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PROCEEDINGS AND DEBATES OF THE 937 CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES—Friday, November 30, 1973 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


I beseech you to lead a life worthy of 
the calling to which you have been 
called.—Ephesians 4: 1. 

O God, our Father, facing responsibil- 
ities that seem greater than our ability 
to handle adequately and wondering 
what we should do, we bow at the altar 
of prayer, praying for insight to see the 
way we should go, for courage to walk 
in that way, and for strength to continue 
until our work is done. Keep our vision 
clear, our hearts clean, and our spirits 
confident amid all the trials of our 
troubled world. 

Lead, Kindly Light, amid the encircling 
gloom, lead Thou us on to the realm 
where peace and good will shall reign, 
where righteousness and justice shall 
rule the hearts of people, and where our 
free land shall be as triumphant in truth 
as she is princely in power. 

In the spirit of Him who is the way, 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Ar- 
rington, one of its clerks, announced that 
the Senate had passed without amend- 
ment bills of the House of the following 
titles: 

H.R. 1328. An act for the relief of M. Sgt. 
Eugene J. Mikulenka, U.S. Army, retired; 

H.R. 1948. An act for the relief of Edgar P. 
Faulkner and Ray H. New; 

H.R. 1949. An act for the relief of Hazel W. 
Lawson and Lioyd C. Johnson; 

H.R. 2207. An act for the relief of Joseph 
C. Leeba; 

H.R. 2213. An act for the relief of Cornelius 
5. Ball, Victor F. Mann, Jr., George J, Posner, 
Dominick A, Sgammato, and James R. Walsh; 

H.R. 3044. An act for the relief of James 
Evans, publisher of the Colfax County Press, 
and Morris Odvarka; 

H.R. 3530. An act for the relief of Eugenia 
C. Lyttle; 

H.R. 3751. An act for the relief of James 
E. Fry, Jr., and Margaret E. Fry; 

H.R. 4175. An act for the relief of Manuel 
H. Silva; 
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R. 4448. An act for the relief of ist Lt. 
John P. Dunn, Army of the United States, 
retired; 

H.R. 8406. An act for the relief of William 
M. Starrs; and 

H.R. 9276. An act for the relief of Luther 
V. Winstead. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 6768) 
entitled “An act to provide for participa- 
tion by the United States in the United 
Nations environment program.” 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 1316. An act for the relief of Claude 
V. Alcorn and 21 others. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 724. An act for the relief of Marcos Ro- 
jos Rodriguez; 

S. 774. An act for the relief of Arline Load- 
er and Maurice Loader; and 

S. 1922. An act for the relief of Robert J. 
Martin. 


PERMISSION TO FILE FURTHER 
CONFERENCE REPORT ON HR. 
8877, DEPARTMENTS OF LABOR, 
AND HEALTH, EDUCATION, AND 
WELFARE APPROPRIATIONS, FIS- 
CAL YEAR 1974 


Mr. FLOOD. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file a fur- 
ther conference report on the bill (H.R. 
8877) making appropriations for the De- 
partments of Labor, and Health, Educa- 
tion, and Welfare, and related agencies, 
for the scal year ending June 30, 1974, 
and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

CONFERENCE REPORT (H.R. REPT. No. 93-682) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8877) “making appropriations for the De- 
partments of Labor, and Health, Education, 
and Welfare, and related agencies, for the 
fiscal year ending June 30, 1974, and for 
other purposes,” having met, after full and 
free conference, have agreed to recommend 


and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amend- 
ments numbered 3, 8, 33, 34, 35, 38, 45, 55, 
76, T7 and 78. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 2, 5, 6, 9, 13, 14, 22, 23, 36, 44, 49, 
52, 53, 74, 56, 59, 60, 61, 64, 66, 69, 70, 71, 
74 and 82, and agree to the same. 

Amendment nurmbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$70,408,000”; and the Senate 
agree to the same. 

Amendment numbered 7: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$815,975,000"; and the Senate 
agree to the same. 

Amendment numbered 10: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$853,280,000"; and the Senate 
agree to the same. 

Amendment numbered 12: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $134,565,000"; and the Senate 
agree to the same. 

Amendment numbered 15: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$12,000,000”; and the Senate 
agree to the same. 

Amendment numbered 17: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 17, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$551,191,500"; and the Senate 
agree to the same. 

Amendment numbered 19: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$302,915,000"; and the Senate 
agree to the same. 

Amendment numbered 20: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$45,565,500"; and the Senate 
agree to the same. 

Amendment numbered 21: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
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ment insert “$159,447,000"; and the Senate 
agree to the same. 

Amendment numbered 24: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$176,778,000"; and the Senate 
agree to the same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$130,254,000"; and the Senate 
agree to the same. 

Amendment numbered 26; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$41,631,000"; and the Senate 
agree to the same. 

Amendment numbered 27: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree 
to the same with an amendment, as follows: 
In Heu of the sum proposed by said amend- 
ment insert “$133,472,000"; and the Senate 
agree to the same. 

Amendment numbered 28: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$710,795,000"; and the Senate 
agree to the same. 

Amendment numbered 29: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “($41,500,000)"; and the Senate 
agree to the same. 

Amendment numbered 30: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 30, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “($30,000,000)""; and the Senate 
agree to the same. 

Amendment numbered 31: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $2,121,893,000; and the Senate 
agree to the same. 

Amendment numbered 37: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$152,404,000"; and the Senate 
agree to the same. 

Amendment numbered 39: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “($32,625,000)"; and the Senate 
agree to the same. 

Amendment numbered 40: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 40, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “($8,262,000)”; and the Senate 
agree to the same. 

Amendment numbered 41: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “(366,300,000)”; and the Senate 
agree to the same. 
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Amendment numbered 42: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 42, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$614,903,000"; and the Senate 
agree to the same. 

Amendment numbered 43: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 43, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,889,414,000”; and the Senate 
agree to the same. 

Amendment numbered 46: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 46, and agree 
to the same with an amendment, as follows: 
In Heu of the sum proposed by said amend- 
ment insert “$500,000,000”; and the Senate 
agree to the same. 

Amendment numbered 47: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 47, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$488,500,000"; and the Senate 
agree to the same. 

Amendment numbered 50: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “($95,000,000)”; and the Senate 
agree to the same. 

Amendment numbered 58: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$16,500,000”; and the Senate 
agree to the same. 

Amendment numbered 63: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 63, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$50,000,000”; and the Senate 
agree to the same. 

Amendment numbered 65: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 65, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$298,917,000"; and the Senate 
agree to the same. 

Amendment numbered 67: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 67, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$72,200,000"; and the Senate 
agree to the same, 

Amendment numbered 72: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 72, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$434,600,000”"; and the Senate 
agree to the same. 

Amendment numbered 73: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 73, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$415,788,000"; and the Senate 
agree to the same. 

Amendment numbered 80: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 80, and agree 
to the same with an amendment, as follows: 
In Heu of the sum proposed by said amend- 
ment insert “$346,300,000"; and the Senate 
agree to the same. 

The committee of conference report in 
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disagreement amendments numbered 1, 11, 
16, 18, 32, 48, 51, 57, 62, 68, 75, 79 and 81. 
DANIEL J. FLOOD, 

WILLIAM H. NaTCHER, 

NEAL SMITH, 

Bos Casey, 

Epwarp J. PATTEN, 

Davo R. OBEY, 

EDITH GREEN, 

GEORGE MAHON, 

ROBERT H. MICHEL, 

GARNER E. SHRIVER, 

SILvIo O. CONTE, 

J. K. ROBINSON, 

E. A. CEDERBERG, 
Managers on the Part of the House. 


WARREN G. MAGNUSON, 
JOHN L. MCCLELLAN, 
ALAN BIBLE, 
ROBERT C. BYRD, 
WILLIAM PROXMIRE, 
JOSEPH M. MONTOYA, 
ERNEST F. HOLLINGS 
(except as to amend- 
ment 32), 
THOMAS F. EAGLETON, 
NoRrRIS COTTON, 
MILTON R. YOUNG, 
CLIFFORD P. CASE 
(except as to amend- 
ment 1), 
HimamM L. FONG, 
EDWARD W. BROOKE, 
TED STEVENS 
(except for amend- 
ment 1—I would 


except title I), 
RICHARD S. SCHWEIKER, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the further conference 
on the disagreeing votes of the two Houses 
on the amendments of the Senate to the 
bill (H.R. 8877) making appropriations for 
the Departments of Labor, and Health, Edu- 
cation, and Welfare, and related agencies for 
the fiscal year ending June 30, 1974, and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

Amendment No. 1: Reported in technical 
disagreement. The managers on the part of 
the House will move to recede and concur 
in the Senate amendment with an amend- 
ment which will provide that sums appro- 
priated in the bill shall be made available 
for expenditure except that not to exceed 
$400,000,000, including not more than 5 per 
centum of the amount specified in any ap- 
propriation provision contained in this Act 
or any activity, program, or project within 
such appropriation may be withheld from 
obligation and expenditure. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The effect of the proposed amendment will 
be to authorize the President to withhold 
from obligation and expenditure up to $400,- 
000,000 of the amounts appropriated in the 
bill with the reduction to be distributed on 
@ pro rata basis among the controllable ap- 
propriations, activities, programs, and proj- 
ects for which the amounts in the bill exceed 
the budget request, with the restriction that 
none of these appropriations, activities, 
programs, and projects may be reduced by 
more than 5 percent. This provision is per- 
missive, not mandatory. It does not require 
withholding of any of the funds appro- 
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priated. If the discretion to withhold funds 
is fully exercised, the amounts provided in 
the bill will exceed the budget request by 
approximately $978 million. 

The conferees are agreed that, to the ex- 
tent not made inapplicable due to the reduc- 
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tion in funds from the amounts contained 
in the House, Senate, and conference bills, 
the departments and agencies provided for 
in this bill are expected to be guided by the 
instructions, directions, and suggestions con- 
tained in the House and Senate reports and 
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the Joint Explanatory Statement of the 
Committee of Conference. 

The following table refiects the amounts 
which the conferees are agreed shall be 
made available, if the option to withhold 
funds is fully exercised. 


1974 Budget 
request 


1974 House 
aliowance 


Effect of 
$400,000,000 
reduction 


1974 Senate 
allowance 


1974 Conterence 
agreement 


Total, new budget (obligational) authority, Department of Labor 


3786, 861, 000 


$827, 535, 000 


$330, 682, 000 $787, 690, 000 $787, 690, 000 


TITLE 1|—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION 


Mental health: 
1. General mental health: 
(a) Research 
(b) Training 
(c) Community programs: 


(1) Construction of centers.._._..........- 


(2) Staffing ot centers. 
(3) Mental health of children 


2. Drug abuse: 
(a) Research 
(b) Training 
(c) Community programs: 
(1) Project grants and contracts. 
(2) Grants to States. 


3. Alcoholism: 
(a) Research 
(b) Training 
(c) Community programs: 


1) Project grants and contracts__.......__- 


(2) Grants to States 


Subtotal 
4. Program direction 


St. Elizabeths Hospital 
Health services planning and development: 
1. Health services research and development 
Comprehensive health planning. 


2. 
3. Regional medical programs. _._...-.......-.-.......-. 
4. 


Medical facilities construction: 
(a) Construction grants: 
(1) Hospitals and public health centers 
(2) Long-term care facilities. 
(3) Outpatient facilities 
(4) Rehabilitation facilities 


(5) Modemization_____....-._-._--...-.- 


Subtotal 


(b) Direct operations....-... 22.2222. .--2 2222. 


Subtotal 
5. Program direction 


Health services delivery: 
1. Comprehensive health services: 
(a) Grants to States... 
(b) Project grants... 
(c) Migrant health gran 
(d) Direct operations. 


Subtotal 
. Maternal and child health: 
(a) Grants to States.. 
(b) Project grants... 
(c) Research and traint 
(d) Direct operations.. 


Subtotal... 
. Family planning services: 
(a) Grants and contracts 
(b) Direct operations. 


Subtotal 

. National Health Service Corps... 
. National Health Service Scholarsh 
. Patient care and special health servic 
. Public Health Service hospital construc! 
. Regional office, central staff 
. Program direction 

Less: Trust fund transfer. 


$80, 489, 000 
71, 876, 000 


472, 000, 000 
45, 000, 000 


$89, 289, 000 
110, 000, 000 


15, 000, 000 
163, 698, 000 
20, 000, 000 


$89, 289, 000 
110, 000, 000 


20, 000, 000 
163, 698, 000 
20, 000, 000 


$24, 824, 000 
104, 500, 000 


14, 250, 000 
155, 513, 000 
19, 000, 000 


$89, 289, 000 
110, 000, 000 


15, 000, 000 
163, 698, 000 
20, 000, 000 


518, 000, 000 
21, 355, 000 


691, 720, 000 


36, 739, 000 
15, 182, 000 


365, 970, 000 
15, 000, 060 


198, 098, 000 
21, 355, 000 


419, 342, 000 


36, 739, 000 
15, 182, 000 


160, 770, 000 
15, 000, 000 


188, 763, 000 
21, 355, 000 


399, 442, 000 


36, 739, 000 
15, 182, 000 


160, 770, 000 
15, 000, 000 


203, 698, 000 
21, 355, 000 


198, 698, 000 
21, 355, 000 


419, 342, 000 


36, 739, 000 
15, 182, 000 


160, 770, 000 
15, 000, 000 


424, 342, 000 


36, 739, 000 
15, 182, 000 


160, 770, 000 
15, 000, 000 


389, 970, 000 
15, 578, 000 


175, 770, 000 
15, 578, 000 


175, 770, 000 
15, 578, 000 


175, 770, 000 
15, 578, 000 


175, 770, 000 
15, 578, 000 


448, 469, 000 


6, 901, 000 
3, 763, 000 


87, 000, 000 
30, 000, 000 


117, 000, 000 
5, 435, 000 


133, 099, 000 
8, 443, 000 


243, 269, 000 


8,901, 000 
, 763, 00C 


65, 322, 000 
40, 000, 000 


105, 322, 000 
5, 435, 000 


124, 421, 000 
8, 443,000 


243, 269,000 


8, 456, 000 
6, 900, 000 


71, 556, 000 
45, 600, 000 


117, 156, 000 
5, 435, 000 


137, 947, 000 
8, 443, 000 


243, 269, 000 


8,901, 000 
7, 263, 000 


75, 322, 000 
48, 000, 000 


123, 322, 000 
5, 435, 000 


144, 92:, 000 
8, 443, 000 


243, 269, 000 


8,901, 000 
9, 763, 000 


85, 322, 000 
60, 000, 000 


145, 322, 000 
5, 435, 000 


169, 42_, 000 
8, 443, 000 


1, 281, 731, 200 
38, 000, 000 


60, 278, 000 
38, 327, 000 


41, 400, 000 
20, 800, 000 
70, 000, 000 
15, 000, 000 
50, 000, 000 


197, 200, 000 
3, 272, 000 


795, 475, 000 
38, 000, 000 


64, 778, 000 
38, 327, 000 
81, 953, 000 


845, 475, 000 
38, 000, 000 


64, 778, 000 
38, 327, 000 
81, 953, 000 


815, 975, 000 
38, 900, 000 


64, 778, 000 
38, 327, 000 
81, 953, 000 


789, 101, 000 
38, 000, 000 


61, 540, 000 
38, 327, 000 
77, 855, 000 


41, 400, 000 
20, 800, 000 
70, 000, 000 
15, 000, 000 
50, 000, 000 


197, 200, 000 
3, 272, 000 


41, 400, 000 
20, 800, 000 
70, 000, 000 
15, 000, 000 
50, 000, 000 


197, 200, 000 
3, 272, 000 


39, 330, 000 
19, 760, 000 
66, 500, 000 
14, 250, 000 
47, 500, 000 


187, 340, 000 
3, 109; 000 


2, 476, 000 
2, 000, 000 


103, 081, 000 


90, 000, 000 
211, 100, 000 
23, 750, 000 
22, 133, 000 


23, 750, 000 
22, 133, 000 


200, 472, 000 
2, 990, 000 


388, 520, 000 


200, 472, 000 
2, 990, 000 


388, 520, 000 


200, 472, 000 
2, 990, 000 


388, 520, 000 


190, 449, 000 
2, 840, 000 


371, 011, 000 


90, 000, 000 
211, 100, 000 
25, 000, 000 
22, 133, 000 


90, 000, 000 
211, 100, 000 
23, 750, 000 
22, 133, 000 


25, 000, 000 
22, 133, 000 


346, 983, 000 
217, 951, 000 


21, 917, 000 
4, 340, 000 


346, 983, 000 
217, 951, 000 


, 917, 000 
4, 340, 000 


346, 983, 000 


125, 678, 000 
92, 273, 000 
21, 917, 000 

4, 340, 000 


357, 233, 000 


125, 678, 000 

= 92, 273, 000 
23, 917, 000 

4, 340, 000 


348, 233, 000 


125, 678, 000 
92, 273, 000 
21, 917, 000 

4, 340, 000 


244, 208, 000 


119, 615, 000 
2, 610, 000 


244, 208, 000 


119, 615, 000 
2, 610, 000 2, 610, 000 


~ 244, 208, 000 


119, 615, 000 
2,610, 000 


246, 208, 000 
119, 615, 000 


244, 208, 000 


119, 615, 000 
2, 610, 000 


122, 225, 000 


5, 602, 000 
5, 470, 000 
—5, 419, 000 


5, 662, 
5, 470, 
—5, 419, 000 


832, 030, 000 


832, 030, 000 


122, 225, 000 
11, 000, 000 

3, 000, 000 
98, 961, 000 


600 5 5, 470, 


122, 225, 000 122, 225, 000 
13, 000, 000 
3, 000, 000 
98, 961, 000 
18, 000, 000 
5, 602, 000 

. 470, 000 
—5, 419, 000 


853, 280, 000 


122, 225, 000 


5, 470, 000 
—5 419, 000 


875, 380, 000 850, 480, 000 
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TITLE H—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


Effect of 
1974 Budget 1974 House 1974 Senate 1974 Conference $400,000,000 
request allowance allowance agreement reduction 


HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION—Continued 


Prevontive health services: 
1. Disease control: 
(a) Infectious diseases: 
(1) Research grants.. $1, 215, 000 ty See ere 
(2) Project grants.. $31, 000, 000 $31, 000, 000 31, 585, 000 $31, 585, 000 
(3) Direct operations 34, 667, 000 36, 667, 000 36, 667, 000 36, 667, 000 34, 834, 000 


Subtotal > 65, 667, 000 67, 667, 000 69, 467, 000 68, 252, 000 65, 834, 000 
(5) Nutritional and chronic diseases. $ 900, 000 900, $00, 000 $00, 000 900, 000 


, 000 , 
(c) Laboratory improvement 7, 892, 000 7, 892, 000 8, 092, 006 8, 092, 006 7, 892, 000 
nS SRS see Ne nk Ey RR SEL Ce ORE eee 74, 459, 000 76, 459, 006 78, 459, 000 77, 244, 000 74, 626, 000 


2. Community environmental management: 
` $ , 600, 19, 600, 000 21, 500, 000 20, 500, 000 19, 600,000 
COAT onpe m EE a O E eweubiowenn 7 1, 500, 000 2, 300, 009 2, 300, 000 2, 300, 000 


Subtotal _ _. 21, 100, 000 23, 800, 000 22, 800, 000 21,900, 000 

3. Occupational health: 
a) Grants : 2,252, 000 2, 252, 000 2, 252, 000 2, 252, 000 2, 252, 000 
(b) Direct operations... ......-._-------.------+---------------------+------- 23, 348, 000 23, 348, 000 33, 348, 000 28, 348, 000 26.930, 000 


25, 600, 000 25,600,000 35, 600, 000 30, 


30, 600, 000 29, 182, 000 
3, 921, 000 3, 921, 000 3, 921, 000 3,921, 000 3,921, 000 


141, 780, 000 134, 565, 000 129, 629, 000 

: 19, 335, 000 39, 335, 000 19, 335, 000 

Retirement pay and medical benefits for commissioned officers _ _ , 103, ) 34, 103, ocd 34, 103, C00 34, 103, 000 
Buildings and facilities s 5 9, 500, 000 9, 500, 000 
Office of the Administrator. 14, 304, 000 304 12, 000, 000 12,000, 000 


Total, Health Services and Mental Health Administration 2, 463, 150, 000 2, 261, 833,000 2,359, 397, 000 2, 305, 278, 000 2,253, 159, 000 


NATIONAL INSTITUTES OF HEALTH 
National Cancer Institute 500,000, 000 522, 383, 000 580, 000, 000 551, 191, 500 523, 632, 000 
National Heart and Lung Institute... 265, 000, 000 281, 415, 000 320, 000, 000 302, 915, 000 287,770, 000 
Nationa! Institute ot Dental Research... __..__ 38, 452, 000 44, 131,000 47, 000, 000 45, 565, 500 43, 288, 000 
Nationa! Institute of Arthritis, Metabolism and Digestive Diseases.. 133, 608, 000 155, 894, 000 163, 000, 000 159, 447, 000 151, 475, 000 
National Institute of Neurological Diseases and Stroke... 101, 198, 000 120, 073, 000 125, 000, 000 125, 000, 000 118, 750, 000 
National Institute ot Allergy and Infectious Diseases.. 98, 693, 000 112, 744, 000 114, 000, 000 114, 000, 000 108, 300, 000 
National Institute of General Medical Sciences 138, 573, 000 175, 778, 000 183, 500, 000 176, 778, 000 167,940, 000 
National Institute of Child Health and Human Development. 106, 679, 000 125, 254, 000 135, 254, 000 130, 254, 000 123, 742, 000 
Nationa! Eye Institute 36, 631, 000 46, 631, 000 41, 631, 000 39, 550, 000 
National Institute of Environmental Health Sciences__ , 28, 879, 000 28, 879, 000 28, 879, 000 27, 436, 000 
Research Resources. 133, 322, 000 134, 000, 000 133, 472, 000 126, 800, 000 
John E. Fogarty International Center 4, 767, 000 4, 767, 000 4, 767,000 4, 530, 000 


Total, Research Institutes 1,741, 271, 000 1, 882, 031, 090 
Health manpower: 
1. Health professions support: 
(a) Institutional assistance: 
(1) Capitation pene: 
i) MOD _. 152, 500, 000 152, 500, 900 152, 500, 000 152, 900, 000 

34,777, G00 34, 777,000 34, 777, 000 

000 6, 000, 000 


1,813,939, 000 . 723, 213, 000 


(2) Start-up and conversion assistance. , 000, 
(3) Financial distress grants. 10, 000, 000 
(4) Special projects 53, 000, 000 


Subtotal 256, 277, 000 252, 364, 000 
(b) Student assistance: 
(1) Direct loans 36, 000, 000 36, 000, 000 36, 000, 000 
(2) Scholarships 000, 15, 500, 000 17, 500 000 16, 626, 000 
400, 000 400, 000 100, 000 400, 000 


51, 900, 000 53, 900, 000 53, 900, 000 53, 026, 000 


100, 000, 000 100, 000, 000 100, 000, 000 95, 000, 000 
1,000, 000 1, 000, 000 1, 000, 000 1, 000, 000 


K 101, 000, 000 101, 000, 000 96, 000, 000 
R Dental health activities.. 14, 979, 000 14, 979, 000 14, 231, 000 
(e) Educational assistance.. 000, 0 9,320, 000 10, 000, 000 9,500, 000 
(f) Direct operations 3, 313, 000 3 3, 313, 000 3, 313, 000 


z Subtotal 436, 789, 000 445, 789, 000 439, 969, 000 428, 434, 000 
Nursing support: 
(a) Institutional assistance: 
oe eeann babi 33, 800, 000 38, 500, 000 36, 150, 000 34, 343, 000 
(2) Financial distress grants... << , 000, 5, 000, 4, 750, 000 
(3) Special projects ? 20,000, 000 600 "000. 19° 000000 


Subtotal 58, 800, 000 58, 093, 000 
{b) Student assistance: 
(1) Direct loans P 24,000, 000 ; 22, 800, 000 
(2) Scholarships. 19, 500, 000 j 19, 476, 000 
(3) Traineeships 11, 500, 000 13, 016, 000 
(4) Loan repayments 1,600, 000 1, 600, 000 1, 600, 000 1, 600, 000 


Subtotal 56, 600, 000 56, 892, 000 

(c) Construction assistance: 
Q) Grants 20, 000, 000 19, 000, 000 
(2) Interest subsidies 1, 000, 000 1, 0000, 00 1, 000, 000 


Subtotal 21, 000, 000 000, 21, 000, 000 20, 000, 000 
(d) Educational assistance 7, 569, 000 7, 569, 000 7,191, 000 
(e) Direct operations 4,119, 000 , 119, 4,119, 000 3,914, 000 


Subtotal 148, 083, 000 168, 939, 000 153, 638, 000 146, 090, 000 
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1974 Budget 
request 


NATIONAL INSTITUTES OF HEALTH—Continued 


Health manpower—Continved 
3. Public health support: 


(a) Institutional assistance._...............-.-.---.---.--..-- 


(b) Student assistance... 
(c) Direct operations. 


Subtotal 
4. Allied health support: 


(a) Institutional assistance. 


(b) Student assistance 


(c) Educational assistance. 


(d) Direct operations. 


Subtotal 
Special educational programs: 


(a) Educational initiative awards. 
(b) Computer technology and educational assistance. 


(c) Direct operations. 


Subtotal 


6. Program direction and manpower analysis 


National Library of Medicine. 
Buildings and facilities. 
Office of the Director 
Scientific activities overseas 


Payment of sales insufficiencies and interest losses 
Total, National Institutes of Health 
EDUCATION DIVISION 


Assistant Secretary for Education: 


1. improvement of post- Pip ere education 


2. Salaries and expenses - 


Subtotal 


OFFICE OF EDUCATION 


Elementary and secondary education: 
1. Aid to school districts: 


(a) Educationally deprived children 


(b) Supplementary services: 


(1) State plan programs. 
(2) Special programs and projects 


Subtotal 
Subtotal 


2. Strengthening State departments of education: 


(a) General support 


(b) Comprehensive planning and evaluation. 


Subtotal 
3. Bilingual education 
4. Follow Through 


5. Equipment and minor remodeling 


School assistance in Fodera affected areas: 


1. Maintenance and operations: 


(a) "A" Category payments 
(b) “B Category and other payments... 
(c) Payments to other Federal agencies. 


Subtotal, 
2. Construction 


Emergency school aid: 
1. Special projects: 


Metropolitan area projects 
b) Bilingual education projects. 


(c) Educational television 


(d) Special programs and projects_ 


(e) Evaluation 


Subtotal 
2. State apportionment: 
(a) Pilot programs 


(b) Special programs and projects 
(c) General grants to local educational agencies 


19. 4 House 
allowance 


, 000, 000 
9, 600, 000 
631, 000 


, 231, 000 


31, 745, 000 
3, 750, 000 
1, 359, 000 
1, 851, 000 


1974 Senate 
allowance 


1974 Conference 
agreement 


38799 


Effect ot 
$400,000,000 
reduction 


$12, 000, OCO 


22, 231, 000 


31, 745, 000 
3, 750, 000 
1, 359, 000 
1, 851, 000 


$12, 000, 000 
9, 600, 000 
631, 000 


"22, 231, 000 


31, 745, 000 
3, 750, 000 
1, 359, 000 
1, 851, 000 


38, 705, 000 


46, 500, 000 
3, 000, 000 
2, 752, 000 


38, 705, 000 


46, 500, 000 
3, 000, 000 
2, 752, 000 


38, 705, 000 


46, 500, 000 
3, 000, 000 
2,752, 000 


49, 252, 000 
8, 776, 000 


52, 252, 000 
8, 776, 000 


52, 252, 000 
4, 000, 000 


~ 52, 252, 000 
4, 000, 000 


382, 180, 000 


706, 841, 000 
25, 871, 000 
8, 000, 000 
12; 000, 000 
1, 912, 000 
4; 000; 000 


731, 916, 000 


710, 795, 000 


1, 964, 862, 000 


2, 499, 895, 000 


2, 665, 730, 000 


15, 000, 000 
1, 852, 000 


16, 852, 000 


1, 585, 185, 000 


126, 306, 000 
20, 087, 000 


10, 000, 000 
1, 722, 000 


11, 722, 000 


1, 810, 000, 000 


126, 306, 000 
20, 087, 000 


10, 000, 000 
1, 722, 000 


11, 722, 000 


1, 810, 000, 000 


126, 306, 000 
20, 087, 000 


146, 393, 000 


146, 393, 000 


146, 393, 000 


2, 576, 478, 000 


10, 000, 000 
1, 722, 000 


11, 722, 000 


1, 810, 000, 000 


126, 306, 000 
20, 087, 000 


146, 393, 000 


1, 731, 578, 000 


232, 000, 000 
41, 500, 000 


273, 500, 000 
19, 000, 000 


292, 500, 000 


146, 875, 000 


204, 131, 000 
21, 700, 000 


1, 956, 393, 000 


33, 000, 000 
5, 000, 000 


38, 000, 000 
45, 000, 000 
41, 000, 000 
25, 000, 000 


1, 956, 393, 000 


40, 000, 000 
5, 000, 000 


45, 000, 000 
55, 000, 000 
41, 000, 000 
42, 500, 000 


1, 956, 393, 000 


36, 500, 000 
5, 000, 000 


41, 500, 000 
53, 000, 000 
41, 000, 000 
30, 000, 000 


2, 105, 393, 000 


217, 820, 000 
331, 680, 000 
41, 500, 000 


591, 000, 000 
19, 000, 000 


2, 139, 893, 000 


217, 820, 000 
355, 480, 000 
41, 500, 000 


614, 800, 000 
19, 000, 000 


2, 121, 893, 000 


217, 820, 000 
331, 680, 000 
41, 500, 000 


$11, 400, 000 
9, 120, 000 
600, 000 


21, 120, 000 


30, 158, 000 
3, 563, 000 
1, 292, 000 
1, 759, 000 


36, 772, 000 
46, 500, 000 


1, 719, 500, 000 


126, 306, 000 
20, 087, 000 


146, 393, 000 
1, 865, 893, 000 


34, 675, 000 
4, 750, 000 


39, 425, 000 
50, 350, 000 
41, 000, 000 
28, 500, 000 


2, 025, 168, 000 


217, 820, 000 
315, 096, 000 
41, 500, 000 


610, 000, 000 


633, 800, 000 


574, 416, 000 
19, 000, 000 


593, 416, 000 


146, 875, 000 


204, 131, 000 
21, 700, 000 


146, 875, 000 


21, 700, 000 


204, 131, 000 
000 


270, 640, 000 
37, 500, 000 
10, 000, 000 


258, 193, 000 
50, 000, 000 
10, 000, 000 


258, 193, 000 
50, 000, 000 


258, 193, 000 
50, 000, 000 
14, 795, 000 


204, 131, 000 
21, 700, 000 


258, 193, 000 
47, 500, 000 
14, 055, 000 


(b) Early childhood projects. 12, 000, 000 
o Specific learning disabilities 3, 250, 000 
d) Regional resource centers 7, 243, 000 


32,493,000 
9, 916, 000 


g ) Media services and prear He films 
b) Recruitment and information. 


39, 615, 000 


152, 404, 000 147, 079, 000 
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TITLE 11—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


Effect of 
1974 Budget 1974 House 1974 Senate 1974 Conference $400,000,000 
request allowance allowance agreement reduction 


OFFICE OF EDUCATION—Continued 


Occupational, vocational and adult education: 
1. Grants to States for vocational education: 
(a) Basic vocational education programs: 
(1) Annual appropriation $376, 682, 000 $426, 682, 000 $450, 000, 000 $426, 682, 000 $405, 347, 000 
(2) National advisory councils z 330, 000 330, 000 330, 000 330, 000 330, 000 


Subtotal - z3 377, 012, 000 427,012, 000 450, 330, 000 427, 012, 000 405, 677, 000 
(b) Programs for students with special needs. 20, 000, 000 20, 000, 000 20, 000, 000 20, 000, 000 20, 000, 000 
(c) Consumer and homemaking education... 25, 625, 000 25, 625, 000 40, 000, 000 32, 625, 000 30, 994, 000 
CO) NOIR E = 6, 000, 000 6, 000, 000 10, 524, 000 8, 262, 000 7, 849, 000 
Ce) Cooperative education. . 19, 500, 000 19, 500, 000 19, 500, 000 19, 500, 000 19, 500, 000 
Cf) State advisory councils 2, 690, 000 3, 204, 000 3, 204, 000 3, 204, 000 3, 044, 000 


Subtotal 450, 827, 000 501, 341, 000 543, 558, 000 510, 603, 000 487, 064, 000 
2. Vocational research: 
a) Innovation ; 16, 000, 000 16, 000, 000 16,000, 000 16, 000, 000 16, 000, 000 
b) Curriculum development... 4, 000, 000 4, 000, 000 4,000, 000 4, 000, 000 4, 000, 000 
(c) Research—Grants to States. 18, 000, 000 18, 000, 000 18, 000, 000 18, 000, 000 18, 000, 000 


Subtotal. 38, 000, 000 38, 000, 000 38, 000, 000 38, 000, 000 38, 000, 000 
3. Career education. 14, 000, 000 3 
4, Adult education: 
£8 Grants to States. : 51, 300, 000 51, 300, 000 60, 000, 000 56, 300, 000 53, 485, 000 
b) y projects... : 7, 000, 000 7,000, 000 7,000,000 7, 000, 000 7,000, 000 
(c) Teacher training ; 3, 000, 000 3, 000, 000 3, 000, 000 3, 000, 000 3, 000, 000 


Subtotal 61, 300, 000 61, 300, 000 70, 000, 000 66, 300, 000 63, 485, 000 
564, 127, 000 600, 641, 000 651, 558, 000 614, 903, 000 588, 549, 000 


Higher education: 
1, Student assistance : 
(a) Grants and work-study: 
(1) Basic opportunity grants 440, 500, 000 600, 000, 000 500, 000, 000 475, 000,000 
8 Supplementary opportunity gran 210, 300, 000 210, 300, 000 210, 300, 000 210, 300, 000 
(3) Work-study_ _- A 70, 20 270, 200, 000 270, 200, 000 270, 200, 000 
(4) State student incentive grants. 30, 000, 000 20, 000, 000 19, 000, 000 
, Subtotal. 1, 209, 000, 000 921, 000, 000 1, 110, 500, 000 1, 000, 500, 000 974, 500, 000 
(b) Cooperative education. 10, 750, 000 10, 750, 000 10, 750, 000 10, 750, 000 10, 750, 000 
o) Subsidized insured loa 310, 000, 000 310, 000, 000 310, 000, 000 310, 000, 000 310, 000, 000 
irect loans: 
a) Federal capital contributions. 2 285, 000, 000 286, 000, 000 286, 000, 000 286, 000, 000 
a Loans to institutions... a 2,000, 000 2, 000, 000 2, 000, 000 2, 000, 000 
(3) Teacher cancellations. 5, 000, 000 5, 000, 000 5,000, 000 5, 000, 000 5, 000, 000 


Subtotal 5, 000, 000 293, 000, 000 293, 000, 000 293, 000, 000 293, 000, 000 


Subtotal 1, 534, 750, 000 1, 534, 750, 000 1, 724, 250, 000 1, 614, 250, 000 1, 588, 250, 000 
2. Special programs for the disadvantaged ; 
a) Talent Search Ss 6, 000, 000 6, 000, 000 , 000, 6, 000, 000 
b) Special services in colle 26, 000, 000 26, 000, 000 26, 000, 000 26, 000, 000 
(c) Upward Bound. 38, 331, 000 38, 331, 000 38, 331, 000 38, 331, 000 


Subtotal.. ‘ 70, 331, 000 70, 331, 000 70, 331, 000 70, 331, 000 70, 331, 000 
3. Institutional assistance $ 
(a) Strengthening developing institutions. 99, 992, 000 99, 992, 000 99, 992, 000 99, 992, 000 99, 992, 000 
(b) Construction: 
(1) Subsidized loans ; 31, 425, 000 31, 425, 000 31, 425, 000 31, 425, 000 
{3 Language training and area stu 1, 360, 000 12, 360, 000 , 860, 13, 360, 000 12, 693, 000 


d) University community services. 15, 000, 000 15, 000, 000 14, 250; 000 
e) Aid to land-grant colleges: 


(1) Annual appropriation.. 10, bend 000 10, 000, 000 9, 500, 000 


State post-secondary education 3, 000, , 000, 3, 000, 000 
Veterans cost-of-instruction.. 25, 000, 000 25, 000, 000 23, 750, 000 


A; Cites piecaaniens 196, 777, 000 224, 277, 000 197, 777, 000 194, 610, 000 


(a) College teacher fellowships.. 5, 806, 000 5, 806, 000 5, 806, 000 
b) Fellowships for disadvantage: 750, 000 50, 750, 000 
(c) Ellender fellowships... 500, 000 500, 000 


7, 056, 000 7, 056, 000 


Library resources: 1, 808,914,000 2, 025,914,000 1,889, 414, 000 1,860, 247, 000 
1. Public libraries: 

(a) Services 49, 209, 000 46, 749,000 

(b) Construction... : 


Subtotal... 46, 749, 000 
2. School library resources... 90, 250, 000 
3. College tibrary resources: 
a) College library resources.. 9, 975, 000 
b) Librarian training 000, 2, 850, 000 
c) Library demonstrations... 1,425, 000 


15, 000, 000 14,250, 000 
12, 500, 000 11, 875,000 


176, 709, 000 163, 124,000 
Educational development. 
1. Education professions development 
(a) Teacher corps 37, 500, 000 
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Educational development—Continued 
1, Education professions development—Continued 
(b) Elementary and secondary development: 
(1) Urban-rural 
(2) Career opportunities _ 
(3) Categorical programs. 
(4) Exceptional children... 


Subtotal... 
(c) Vocational education.. 
(d) New careers in educatio! 
(e) Higher education: 
(1) Institutes 
(2) Fellowships 


Subtotal 


2. Matisa! riority programs: : 
) d ducational eer demonstrations: 
(1) Educational br 


(b) Drug abuse education 

(c) Right to read 

(d) Environmental education. 
(e) Nutrition and health. 

(f) Dropout prevention 

Cg) Ethnic heritage studies. 


Subtotal 
3. Data systems improvement: 
(a) Educational statistics: 
(1) Surveys and special studies 
(2) Common core of data. 


Educational activities overseas 
Student loan insurance fund... 
Higher educational facilities loa 
1. Participation sales insufficiencies 
Salaries and expenses: 


Subtotal, Office of Education 
National Institute of Education... 


Total, Education Division 


SOCIAL AND REHABILITATION SERVICE 


Grants to States for public assistance: 
1. Maintenance assistance. 
2. Medical assistance 
3. Social servic.s__ 
4. State and local tr: 
5. Child welfare services.. 


Work incentives: 
. Training.. 


Social and rehabilitation Services: 
1. Grants for the developmentally disabled 
(a) State grants 
ee Service projects 
c) University affiliated facilities. 


Subtotat_ 
2. Special programs for the aging: 
a) Planning and operations___= 
b) Areawide projects 
t) Community programs... 
d) Nutrition programs 


Subto 
3. Youth development and yea! prevention 
4, Research: 


6. Training: 
(a) Community services 


oadcasting facilities. 
(2) Sesame Street-Electric pany 
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1974 Budget 1974 House 
request allowance 


1974 Senate 
allowance 


1974 Conference 
agreement 


38801 


Effect ot 
$400,000,000 
reduction 


$12, 135, 000 
23, 572, 000 
13, 841, 000 

4, 112, 000 


$12, 135, 000 


$12, 135, 000 
23, 572, 600. 
8, 841, 000 
4, 112, 000 


$11, 529, 600 
22, 394, 000 
8, 399, 000 
3,907, 000 


53, 660, 000 

6, 900, 000 

300, 000 

2, 100, 000 2, 100, 000 
2, 100, 000 2, 100, 000 
70, 475, 000 100, 460, 000 


13, 000, 000 13, 000, 000 
3, 000, 000 3, 000, 000 


2, 100, 000 
5, 100, 000 
103, 420, 000 


20, 000, 000 
5, 000, 000 


12, 400, 000 
12, 000, 000 


16, 000, 000 16, 000, 000 


35, 000, 000 


7, 400, 000 
500, 000 


25, 000, 000 
3, 000, 000 
12, 000, 000 
2, 000, 000 
2, 000, 000 
4, 000, 000 
5, 000, 000 


48, 660, 000 
11, 860, 000 

300, 000 
2, 100, 000 


2, 100, 000 


46, 229, 000 
11, 268, 000 


2, 100, 000 


100, 420, 000 


16, 500, 000 
3, 000, 000 


19, 500, 000 
6, 000, 000 
12, 000, 000 
2, 000, 000 
2, 000, 000 
4, 000, 000 
2, 500, 000 


97, 383, 000 


15, 675, 000 
3, 000, 600 


18, 675, 000 
5, 700, 000 
12, 000, 000 
1,900, 000 
1,900, 000 
4, 000, 000 
2, 375, 000 


53, 000, 000 


4, 250, 000 


48, 000, 000 


46, 550, 000 


4, 250, 000 


7, 900, 000 
7, 000, 000 


14, 900, 000 
120, 375, 000 161, 110, 000 
3, 000, 000 2, 000, 000 
57, 883, 000 57, 883, 000 

2, 948, 000 


76, 366, 000 
10, 205, 000 
750, 000 


8, 750, 000 


163, 670, 000 
1, 000, 000 
57, 883, 000 
2, 948, 000 


79, 166, 000 
5, 205, 000 


157, 170, 000 
1, 000, 000 


57, 883, 000 
2, 948, 000 
79, 166, 000 
5,205, 000 


1, 759, 000 


83, 118, 000 


86, 747, 000 


86, 747, 000 


6, C10, 018, 000 
142, 671, 000 


6, 357, 384, 000 
75, 000, 000 


6, 124, 264, 000 
75, 000, 000 


86, 654, 000 


5,936, 944, 000 
75, 000, 000 


6, 164, 411, 000 


6, 444, 106, 000 


6, 210, 986, 000 


6, 023, 666, 000 


5, 528, 546, 000 
5, 271, 862, 000 
2, 000, 000, 000 
44, 640, 000 
46, 000, 000 


12, 891, 048, 000 


293, 991, 000 
90, 443, 000 


384, 434, 000 


32, 500, 000 
6, 000, 000 
4, 250, 000 


42, 750, 000 


12, 000, 000 
16, 000, 000 
68, 000, 000 
99, 600, 000 


12, 864, 279, 000 


240, 000, 000 
100, 443, 000 


340, 443, 000 


32, 500, 000 
6, 000, 000 
4, 250, 000 


110, 000, 000 


486, 777, 000 
271, 862, 000 


5, 
5, 
2, 000, 000, 000 
44, 640, 000 
50, 000, 000 


47, 500, 000 


12, 853, 279, 000 


240, 000, 000 
100, 443, 000 


340, 143, 000 
32, 500, 000 
6, 000, 000 
4, 250, 000 
42, 750, 000 


12, 850, 773, 000 


240, 000, 000 
100, 443, 000 


340, 443, 000 


30, 875, 000 
6, 000, 000 
4, 250, 000 


41, 125, 000 


12,000, 000 
16, 000, 000 
68, 000, 000 
99, 600. 000 


195, 600, 000 
10, 000, 000 


, 467, 15, 467, 000 
11, 000, 000 11, 000, 000 


36, 467, 000 26, 467, 000 
8,900, 000 


(D) Aging......... BREEN EN DARTS ES Nh OED: 8 OS AIST 8, 000, 000 


16, 900, 000 
291, 717,000 


206, 000, 000 
10, 000, 000 


15, 467, 000 
11, 000, 000 


26, 467, 000 


10, 000, 000 
12, 000, 000 


22. 006, 000 
307, 217,000 


200, 200, 000 
10, 000, 000 


15, 467, 000 
11, 000, 000 


26, 467, 000 


8, 900, 000 
10, 000, 000 


18, 900, 000 
298, 917, 000 


195, 600, 000 
40, 000, 000 


15, 467, 000 
11, 000, 000 


26, 467, 000 


8, 450, 000 
9, 500, 000 


17,950, 000 
291, 142, 000 
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TITLE II—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


1974 Budget 1974 House 1974 Senate 1974 Conference 
request allowance allowance agreement 


SOCIAL AND REHABILITATION SERVICE—Continued 


Research and training activities overseas $4, 000, 200 $2, 004, 000 _ 
Salaries and expenses a 79, 400, 000 79, 400, 001 $70, 600, 000 $72, 800, 000 $72, 800, 000 
Less: Trust fund tra..sfer S —600, 000 —600, 000 —600, 000 —600, 000 —600, 000 
78, 800, 000 78, 800, 000 70, 000, 000 72, 200, 000 72, 200, 000 


13,772, 314,900 13, 647,999,000 13, 582,939,000  13,564,839,000 13,554, 564,000 


SOCIAL SECURITY ADMINISTRATION 


Payments to Social Security Trust Funds: 
1. Matching payments for SMI 2, 031, 090, 006 2, 031, 000, 000 2, 031, 000, 000 2, 031, 000, 000 2, 031, 000, 000 
2. Hospital insurance for the uninsured__ 537, 393, 000 537, 393, 000 537, 393, 000 5. 537, 393, 000 
3. Military service credits... 239, 000, 000 239, 000, 000 239, 000, 000 00, 0 239, 000, 000 
4. Retirement benefits for uninsured persons 302, 788, 000 302, 788, 000 302, 788, 000 302, 788, 000 302, 788, 000 


Tot: 3, 110, 181, 000 3, 110, 181, 000 3, 110, 181, 000 3, 110, 181, 000 3, 110, 181, 000 
Special benais for disabled coal miners. = 967, 868, 000 7 er 868, 000 967, 868, 000 967, 868, 000 967, 868, 
Supplemental security inc me ~ 2, 211, 636, 000 211, 636, 000 2, 211, 636 000 2, 211, 636, 000 2, 211, 636, 000 
Limitation on salaries and expenses 4 : (1, 887, 898, 000) a 887,898,000) (1, 887,898,000) (1, 887, 898, 000) (1, 887, 898, 000) 
Tota! Social Security Administration 6, 289, 685, 000 6, 289, 685, 000 6, 289, 685, 000 6, 289, 685, 000 6, 289, 685, 000 
SPECIAL INSTITUTIONS An = 
American Printing House for the Blind 1, 817, 000 1, 817, 000 1, 817, 000 1,817, 
National Technical Institute for the Deaf: a ea ias 
1. Academic program 5, 087, 000 5, 087, 000 5, 087, 000 5, 087, 000 5, 087, 000 
2. Construction x 1, 400, 000 1, 400, 000 1, 400, 000 1, 400, 000 1, 400, 000 
Total 6, 487, 000 6, 487, 000 6, 487, 000 6, 487, 00 
Model Secondary School for the Dea e en 
1. Academic program 3, 975, 000 3, 962, 000 3, 975, 000 3, 975, 000 3,975, 000 
Total 3, 975, 000 3, 962, 000 3, 975, 000 3, 975, 000 7 
Gallaudet College: 3,975, 000 


1. Academic program 8, 607, 000 8, 500, 000 8, 607, 000 8, 607, 000 8,607,000 
2. Kendali School 1, 992, 000 1, 992, 000 1, 992, 000 1, 992, 000 1, 992, 000 


10, 599, 000 10, 492, 000 10, 599, 000 10, 599, 000 10, 599, 000 


Howard University: 
1, Academic program , 000 42, 948, 000 43, 664, 000 43, 664, 000 43, 664, 000 
2. Freedmen’s Hospital , 120, 14, 925, 000 15, 120, 000 15, 120, 000 15, 120, 000 
57, 873, 000 58, 784, 000 58, 784, 000 58, 784, 000 
Total, Special Institutions 80, 631, 000 81, 662, 000 81, 662, 000 81, 662, 000 


OFFICE OF CHILD DEVELOPMENT 


Child development: Y 
1. Research and demonstrations 
2. Head Start: 
(a) Full-year to summer programs... 
(b) Experimental programs 
(c) Career development and tech 
3 Evaluation 
(e) Parent and child cente: 


392, 100, 
11, 800, 000 
419, 100, 000 


Office for Civi. Rights , 196, 19, 196, 000 , 196, 
Less: trust fund transfer 1, 253, , 253, —1, 253, 000 —1, 253, 000 


otal 
Departmental management: 17,943, 000 
1. Executive direction 
2. Public information 
S pope and field services 

al services E 000 

5. eS O TEE 6,916, 000 

b 20, 109, 

= 3, 966, 000 be 


» a 


Subtotal 
6. Administrative management. 
7. Policy research. 
8. Indian program.. 


24, 075, 000 24, 075, 000 
18, 557, 000 18, 557, 000 
710, 000 22, 710, 000 
gram------ 100, 000 32, 100, 000 
9. Less: Public affairs red = 3 —10, 000, 000 —10, 000, 000 
Less: Trust fund transfer. , 890, 000 000 —7, 890, 000 —7, 890, 000 


3283 


p 
8 


122, 198, 000 120, 198, 000 107, 898, 000 107, 898, 000 
Total, Office of the Secretary. ..-- e a n E ym A 140, 141, 000 138, 141, 000 125, 841, 000 125, 841, 000 
EES 


Total, new ano: (obligational) authority, Department of Health, Education, and 
Welfare............- P TO IN E E EE NEE TEE --- 30,420,855,000 31, 501,695,000 31,998, 460,000  31,689,369,000 31,210, 314, 000 
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1974 Budget 
request 


OFFICE OF THE SECRETARY—Continued 


Action (domestic programs). __...-.... 


National Commission on Libraries and Infor 
National Labor Relations Board 
National Mediation Board 
Occupational Safety and Health Review Commission. 
Office of Economic Opportunity 
Railroad Retirement Board: 5 
Payments for military service credits. 
Limitation on salaries and expenses 
Soldiers’ and Airmen’s Home (trust tund appropriation) 
Operation and maintenance 
Capital outlay 


Total, new budget (obligational) authority, related agencies. 
Grand total, new budget (obligational) authority. 


Not considered. 


The conferees draw attention to the com- 
ments on pages 5 and 6 of the Senate Com- 
mittee report concerning the provisions of 
31 U.S. Code 701(a) (2) and P.L. 93-52. 

TITLE I—DEPARTMENT OF LABOR 
Manpower Administration 


Amendment No. 2: Deletes appropriation 
of $41,032,000 for “Salaries and expenses”, 
proposed by the House, 

Amendment No. 3: Deletes appropriation 
of $40,000,000 for “Manpower training serv- 
ices” proposed by the Senate. 

The conferees are agreed that funds for 
carrying out Title IX of the Older Americans 
Act and for salaries and expenses of the Man- 
power Administration will be considered at 
a later date in connection with appropria- 
tions for the manpower training programs. 

Occupational Safety and Health 
Administration 

Amendment No. 4: Appropriates $70,- 
408,000 for “Salaries and expenses” instead 
of $69,318,000 as proposed by the House and 
$73,400,000 as proposed by the Senate. This 
amount provides for support of a total of 
800 positions for compliance inspection, in- 
stead of 691 provided by the House and 1,100 
provided by the Senate, 

Departmental Management 


Amendments Nos. 5 and 6: Appropriate 
$23,322,000 for "Salaries and expenses” as 
proposed by the Senate instead of $23,225,000 
as proposed by the House and provide that 
$941,000 shall be available for the President’s 
Committee on Employment of the Handi- 
capped, as proposed by the Senate instead of 
$844,000 as proposed by the House. 

TITLE II—DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 
Health Services and Mental Health 
Administration 


Amendments Nos. 7 and 8: Appropriate 
$815,975,000 for “Mental health” instead of 
$795,475,000 as proposed by the House and 
$845,475,000 as proposed by the Senate and 
provide that $15,000,000 shall remain avail- 
able until June 30, 1975, for grants pursuant 
to Part A of the Community Mental Health 
Centers Act as proposed by the House, in- 
stead of $20,000,000 as proposed by the 
Senate. 

The conferees are agreed that the amount 
in excess of the House bill is for alcoholism 
programs and includes $2,500,000 for train- 
ing, $10,000,000 for project grants, and $8,- 
000,000 for grants to States. 

Amendment No. 9: Adjusts legal citation 
pertaining to “Health services planning and 
development” as proposed by the Senate. 

Amendment No. 10: Appropriates $853,280,- 
000 for “Health services delivery” instead of 
$832,030,000 as proposed by the House and 
$875,380,000 as proposed by the Senate. The 
conferees are agreed that the total appro- 
priation includes $92,273,000 for project 
grants and $125,678,000 for grants to States 


$43, 004, 000 
45, 000, 000 
sr 


55, 390" 000 
2, 867, 000 


4, 890, 000 
143, 800, 000 
22, 478, 000 
(21, 330, 000) 
13, 326, 000 
456, 000 


342, 237, 000 


32, 816, 467, 000 


for maternal and child health under Title V 
of the Social Security Act. The House bill 
included no funds for project grants and 
$217,951,000 for grants to States, and the 
Senate bill included $94,273,000 for project 
grants and $125,678,000 for grants to States. 
The amount in excess of the House bill in- 
cludes $1,250,000 for migrant health grants, 
$2,000,000 for the National Health Service 
Corps, $3,000,000 for operation of the Public 
Health Service hospitals and clinics, and 
$15,000,000 for modernization of the hos- 
pitals. The conferees agreed to delete the 
$2,000,000 added by the Senate for pediatric 
pulmonary centers with the understanding 
that these centers will be funded at this 
level within the amount provided in the bill 
for the regional medical programs. 

Amendment No. 11: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment which will provide that $15,- 
000,000 of the amounts appropriated for the 
Public Health Service hospitals shall remain 
available until expended, instead of $25,- 
000,000 as proposed by the Senate. The man- 
agers on the part of the Senate will move to 
agree to the amendment of the House to 
the amendment of the Senate. The conferees 
are agreed that no funds are to be used for 
the purpose of closing the Public Health 
Service Hospitals. 

Amendment No. 12: Appropriates $134,- 
565,000 for “Preventive health services” in- 
stead of $127,080,000 as proposed by the 
House and $141,780,000 as proposed by the 
Senate. The conferees are agreed that the 
amount in excess of the House bill includes 
$585,000 for vaccination assistance, $200,000 
for laboratory improvement, $900,000 for 
rodent control, $800,000 for the Arctic Health 
Research Center, and $5,000,000 for the con- 
struction, purchase and operation of fixed 
sites and mobile clinical facilities for the 
analysis, examination, and treatment of res- 
piratory and pulmonary impairments in ac- 
tive and inactive coal miners. 

Amendment No. 13: Appropriates $19,- 
335,000 for “National health statistics” as 
proposed by the Senate instead of $22,821,000 
as proposed by the House. 

Amendment No. 14: Adjusts appropriation 
language for “Retirement pay and medical 
benefits for corimissioned officers” as pro- 
posed by the Senate. 

Amendment No. 15: Appropriates $12,000,- 
000 for “Office of the Administrator” instead 
of $14,304,000 as proposed by the House and 
$7,304,000 as proposed by the Senate. 

National Institutes of Health 


The bill includes a total of $1,813,900,000 
for the research institutes and divisions of 
the National Institutes of Health. These ap- 
propriations are covered by Amendments 
Nos. 16 through 27. This compares with the 
1973 appropriation of $1,721,841,000, the 1973 
operating level of $1,486,731,000, the budget 
estimate for 1974 of $1,531,776,000, the House 


1974 House 
allowance 


$43, 004, 009 
10, 960, 000 
55, 050, 000 


2, 867,000 2, 867, 000 


4, 390, 000 4, 890, 000 


333, 800, 000 
22, 478, 000 22, 478, 000 478, 000 
(21, 330, 000) 
13, 326, 000 
456, 000 


487, 237, 000 
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1974 Conference 
agreement 


1974 Senate 
allowance 


3 004, 000 
, 000, 000 
10,980. 000 


, 000 
5, 050, 000 


3 22338338 


3 geageees 


358, 800, 000 346, 300, 000 


22, 478, 478, 000 
(21, 330, 000) or 330, 000) 


13, 326, 000 13, 326, 000 
456, 000 456, 000 


549, 737, 000 529, $22, 000 


(21, 330, 000) 
13, 326, 000 
456, 000 


567, 237, 000 


33, 396, 379,000 32, 926, 796, 000 32, 527, 926, 000 


bill of $1,741,271,000, and the Senate bill of 
$1,882,031,000. The conferees are agreed that, 
in general, the earmarkings included in the 
Senate Committee report should be used as a 
guideline in aHocating the increases over the 
amounts proposed by the House, except in 
those instances where more specific instruc- 
tions are contained in this statement. 

Amendment No. 16: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment which will provide that 
$25,000,000 of the appropriation for “Na- 
tional Cancer Institute” shall remain avail- 
able until June 30, 1975, instead of 
$50,000,000 as proposed by the Senate. The 
managers on the part of the Senate will move 
to concur in the amendment of the House 
to the amendment of the Senate. 

Amendment No. 17: Appropriates 
$551,191,500 for “National Cancer Institute” 
instead of $522,383,000 as proposed by the 
House and $580,000,000 as proposed by the 
Senate. 

Amendment No. 18: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate, 
which earmarks $4,500,000 of the amount 
appropriated for “National Cancer Institute” 
for the Norris Cotton Cancer Center. 

Amendment No. 19: Appropriates $302,915,- 
000 for “National Heart and Lung Institute” 
instead of $281,415,000 as proposed by the 
House and $320,000,000 as proposed by the 
Senate. The conferees are agreed that the 
increase over the amount proposed by the 
House includes $10 million for demonstra- 
tions of emergency medical care and that 
special emphasis should be given to high 
blood pressure and hypertension control pro- 
grams in the allocation of the remainder of 
the increase. 

Amendment No. 20: Appropriates $45,565,- 
500 for “National Institute of Dental Re- 
search” instead of $44,131,000 as proposed by 
the House and $47,000,000 as proposed by the 
Senate. 

Amendment No. 21: Appropriates $159,- 
447,000 for “National Institute of Arthritis, 
Metabolism and Digestive Diseases” instead 
of $155,894,000 as proposed by the House and 
$163,000,000 as proposed by the Senate. 

The conferees are aware that diabetes is 
& prime example of a disease which affects 
the work of many of the Institutes. It may 
afflict the eyes, heart, brain, and muscular 
structure. The conferees urge the NIH to es- 
tablish mechanisms to assure a coordinated 
program of research by the Institutes con- 
cerned with the various aspects of diabetes. 

Amendment No. 22: Appropriates $125,- 
000,000 for “National Institute of Neurologi- 
cal Diseases and Stroke,” as proposed by the 
Senate instead of $120,073,000 as proposed by 
the House. 

Amendment No. 23: Appropriates $114,000,- 
000 for “National Institute of Allergy and 
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Infectious Diseases” as proposed by the 
Senate instead of $112,744,000 as proposed 
by the House. 

Amendment No. 24: Appropriates $176,- 
778,000 for “National Institute of General 
Medical Sciences” instead of $175,778,000 as 
proposed by the House and $183,500,000 as 
proposed by the Senate. The conferees are 
agreed that the increase over the amount 
proposed by the House shall be used for 
biomedical engineering and pathology cen- 
ters. The conferees are also agreed that the 
MARC (Minority Access to Research Careers) 
program should be continued and expanded. 

Amendment No. 25: Appropriates $130,- 
254,000 for “National Institute of Child 
Health and Human Development” instead of 
$125,254,000 as proposed by the House and 
$135,254,000 as proposed by the Senate. 

Amendment No. 26: Appropriates $41,631,- 
000 for “National Eye Institute” instead of 
$36,631,000 as proposed by the House and 
$46,631,000 as proposed by the Senate. The 
conferees are agreed that in the allocation 
of the increase over the amount proposed 
by the House, special attention should be 
given to diabetic retinopathy and macular 
degeneration including central serious reti- 
nopathy. 

Amendment No. 27: Appropriates $133,472,- 
000 for “Research resources” instead of $133,- 
322,000 as proposed by the House and $134,- 
000,000 as proposed by the Senate. The con- 
ferees are agreed that the increase over the 
amount proposed by the House is to be used 
for the support of the primate colony at Hol- 
loman Air Force Base. 

Amendment No. 28: Appropriates $710,795,- 
000 for “Health manpower” instead of $706,- 
841,000 as proposed by the House and $731,- 
916,000 as proposed by the Senate. The con- 
ferees are agreed that the increase over the 
amount proposed by the House includes 
$500,000 for special project support of the 
Dartmouth Medical School, $2,000,000 for 
physician shortage area scholarships, $680,- 
000 for family practice of medicine programs 
to provide a total of $10,000,000 for these pro- 
grams, $2,350,000 for capitation grants for 
schools of nursing, $1,000,000 for nursing 
scholarships, and $2,200,000 for nurse train- 
eeships. The conferees have also agreed to 
the Senate reduction of $4,776,000 in the 
amount proposed by the House for program 
direction. 

Office of Education 

Amendments Nos. 29, 30, and 31: Appro- 
priate $2,121,893,000 for “Elementary and 
secondary education” instead of $2,105,393,- 
000 as proposed by the House and $2,139,893,- 
000 as proposed by the Senate; provide that 
$41,500,000 shall be for carrying out Title V, 
parts A and C of the Elementary and Sec- 
ondary Education Act, instead of $38,000,000 
as proposed by the House and $45,000,000 as 
proposed by the Senate; and provide that 
$30,000,000 shall be for carrying out Title 
III-A of the National Defense Education Act 
of 1958, instead of $25,000,000 as proposed by 
the House and $42,500,000 as proposed by the 
Senate. The conferees are agreed that the 
increase over the amount proposed by the 
House includes $8,000,000 for bilingual edu- 
cation programs, $5,000,000 for school equip- 
ment, and $3,500,000 for strengthening State 
departments of education. 

Amendment No. 32: Reported in technical 
disagreement. The managers on the part,of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment which will provide that the ag- 
gregate amounts made available to each State 
under Title I-A of the Elementary and Sec- 
ondary Education Act for grants to local 
educational agencies within that State shall 
not be more than 120 per centum of, nor 
less than, such amounts as were made avail- 
able to that State for that purpose for 
fiscal year 1973, and the amount made avail- 
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able to each local educational agency under 
said Title I-A shall not be less than 90 per 
centum of the amount made available for 
that purpose for fiscal year 1973. 

The House bill provided that the aggregate 
amounts made available to each State under 
Title I-A for grants to local education agen- 
cies within that State shall not be less than 
such amounts as were made available for 
that purpose for fiscal year 1972, and the Sen- 
ate bill provided that the amounts made 
available to each State and local education 
agency under Title I-A for grants to local 
education agencies within that State shall 
not be less than 90 per centum nor more 
than 110 per centum of such amounts as 
were made available for that purpose for 
fiscal year 1972. The managers on the part 
of the Senate will move to concur in the 
amendment of the House to the amendment 
of the Senate. 

The conferees are agreed that the allot- 
ment of funds under Title I-A of the Ele- 
mentary and Secondary Education Act shall 
be made as follows: States shall receive no 
less than 100 percent and no more than 120 
percent of the amounts they received in 
fiscal year 1973. Within the State allocation, 
local education agencies shall receive no less 
than 90 percent of the amounts they re- 
ceived in fiscal year 1973, with no ceiling. 

The Elementary and Secondary Education 
Act expired June 30, 1973, but was auto- 
matically extended for one additional year 
by Section 413 of the General Education Pro- 
visions Act. It is under this authority that 
appropriations are included in the bill. The 
conferees want to state in the strongest pos- 
sible terms that no funds will be considered 
in next year’s appropriation bill unless the 
present Title I formula is revised to remove 
the inequities in the basic law. For the past 
several years, efforts to provide early appro- 
priations in a separate bill for education 
programs have been frustrated by lack of 
authorizing legislation. The conferees gen- 
erally favor the early disposition of educa- 
tion appropriations, but there will be no 
further appropriations for Title I until the 
basic law is amended, even though this may 
cause a delay in allocations for the next 
school year. 

Amendments Nos. 33, 34, 35 and 36: Appro- 
priate $610,000,000 for “School assistance in 
federally affected areas” as proposed by the 
House instead of $633,800,000 as proposed by 
the Senate; provide that $591,000,000 shall be 
for maintenance and operation of schools, as 
proposed by the House, instead of $614,800,- 
000 as proposed by the Senate; that payments 
pursuant to Section 3(b) shall not exceed 
68% of entitlement as proposed by the House 
instead of 73% as proposed by the Senate; 
and that not more than 50% of the amounts 
provided for school facilities shall be used 
for Section 5 of the Act, as proposed by the 
Senate, instead of 65% as proposed by the 
House. 

Amendment No. 37: Appropriates $152,- 
404,000 for “Education for the handicapped” 
instead of $143,609,000 as proposed by the 
House and $159,069,000 as proposed by the 
Senate. 

The increase over the amount proposed by 
the House includes $4,795,000 for centers for 
deaf-blind children, and $4,000,000 for the 
training of teachers for the handicapped. 

Amendments Nos. 38, 39, 40, 41, and 42: 
Appropriate $614,903,000 for “Occupational, 
Vocational, and Adult Education” instead 
of $600,641,000 as proposed by the House and 
$651,558,000 as proposed by the Senate, in- 
cluding $444,682,000 for parts B and C of the 
Vocational Education Act of 1963, as pro- 
posed by the House instead of $468,000,000 
as proposed by the Senate; $32,625,000 for 
consumer and homemaking programs under 
part F, instead of $25,625,000 as proposed by 
the House and $40,000,000 as proposed by the 
Senate; $8,262,000 for work-study programs 
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under part H, instead of $6,000,000 as pro- 
posed by the House and $10,524,000 as pro- 
posed by the Senate; and $66,300,000 for the 
Adult Education Act of 1966, instead of $61,- 
300,000 as proposed by the House and $70,- 
000,000 as proposed by the Senate. 

Amendments Nos. 43, 44, 45, 46, and 47: 
Appropriate $1,889,414,000 for “Higher edu- 
cation” instead of $1,808,914,000 as proposed 
by the House and $2,025,914,000 as proposed 
by the Senate; provide that $210,300,000 for 
supplemental education opportunity grants 
shall remain available through June 30, 1975, 
as proposed by the Senate; earmark $25,000,- 
000 for veterans cost-of-instruction pay- 
ments as proposed by the House, instead of 
$50,000,000 as proposed by the Senate; and 
earmark $500,000,000 for basic opportunity 
grants instead of $440,500,000 as proposed by 
the House and $600,000,000 as proposed by 
the Senate, of which $488,500,000 shall re- 
main available through June 30, 1976, instead 
of $429,000,000 as proposed by the House and 
$588,500,000 as proposed by the Senate. The 
conferees are agreed that the increase over 
the amount proposed by the House includes 
$59,500,000 for basic opportunity grants, $20,- 
000,000 for State student incentive grants, 
and $1,000,000 for foreign language and area 
studies. 

Amendment No. 48: Reported in techni- 
cal disagreement. The managers on the part 
of the House will move to recede and concur 
in the Senate amendment, which provides 
that amounts for basic opportunity grants 
shall be available only for full-time students 
at institutions of higher education who were 
not enrolled as regular students at such in- 
stitutions prior to April 1, 1973. 

Amendment No. 49: Deletes citation of 
Title II of the Library Services and Con- 
struction Act, as proposed by the Senate. 

Amendment No. 50: Earmarks $95,000,000 
of the amount appropriated for “Library re- 
sources” for Title II of the Elementary and 
Secondary Education Act instead of $90,000,- 
000 as proposed by the House and $100,000,- 
000 as proposed by the Senate. 

Amendment No. 51: Reported in technical 
disagreement. The managers on the part of 
the House will move to recede and concur in 
the amendment of the Senate with an 
amendment which will appropriate $171,709,- 
000 for “Library resources” instead of $176,- 
209,000 as proposed by the House and $176,- 
709,000 as proposed by the Senate, and delete 
language proposed by the House, which 
would have provided $9,500,000 for public 
library construction, to remain available 
through June 30, 1975. The managers on the 
part of the Senate will move to concur in 
the amendment of the House to the amend- 
ment of the Senate. 

Amendments Nos. 52, 53, 54, 55, and 56: 
Insert citation of Title IX of the Elementary 
and Secondary Education Act, as proposed 
by the Senate, and earmark $48,660,000 of 
the appropriation for “Educational develop- 
ment” for part D of the Education Profes- 
sions Development Act, as proposed by the 
Senate, instead of $53,660,000 as proposed by 
the House, $2,100,000 for part E as proposed 
by the House instead of $5,100,000 as pro- 
posed by the Senate, and $11,860,000 for part 
F, as proposed by the Senate, instead of $6,- 
900,000 as proposed by the House. 

Amendment No. 57: Reported in technical 
disagreement. The managers on the part of 
the House will move to recede and concur 
in the Senate amendment with an amend- 
ment which will appropriate $157,170,000 for 
“Educational development” instead of $161,- 
110,000 as proposed by the House, and $163,- 
670,000 as proposed by the Senate. The man- 
agers on the part of the Senate will move 
to concur in the amendment of the House 
to the amendment of the Senate, The fol- 
lowing table sets forth the conference agree- 
ment and other pertinent statistics: 
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EDUCATIONAL DEVELOPMENT 
fin thousands of dollars! 


1974 
conference 
agreement 


ba 
operatin 
level 


1974 
budget 
Tequest 


1974 
House 
allowance 


1974 
Senate 
allowance 


1973 


Activity appropriation 


Education professions development: 
(a) Teacher Corps.. 37, 500 
(b) Long-term traini 
(c) Elementary and sec . b 53, 660 
(d) Vocational education " a S aie 6, 900 
(e) New careers in education. 500 300 
(f) Higher education 2, 100 
100, 460 


Subtotal 70, 475 


National priority programs: k 
(a) Educational technology demonstrations: 
(1) Educational broadcasting facilities 
(2) Sesame Street-Electric Co 
(b) Drug abuse education 
(c) Right to read 
bs Environmental education. 
e) Nutrition and health.. 
(f) Dropout prevention... 
(g) Ethnic heritage studies. 


Subtotal._.... 


Data systems improvement: 
(a) Educational statistics: i 
(1) Surveys and special studies 
(2) Common core of data-..._.....-_..--.------------------ I pane Sega = oR Aa ae, a 


4, 250 
6, 000 


185, 780 


Subtotal 
(b) National achievement study 


120, 375 161, 110 163, 670 157, 170 


Amendment No. 58: Provides that $16,500,- 
000 of the appropriation for “Educational 
development” shall be for educational broad- 
casting facilities instead of $13,000,000 as 
proposed by the House and $20,000,000 as 
proposed by the Senate. 

Amendment No. 59: Appropriates $1,000,- 
000 for “Educational activities overseas 
(special foreign currency program)” as pro- 
posed by the Senate instead of $2,000,000 as 
proposed by the House. 

Amendment No. 60: Appropriates $86,747,- 
000 for “Salaries and expenses” as proposed 
by the Senate instead of $83,118,000 as pro- 
posed by the House. 

National Institute of Education 

Amendment No. 61: Appropriates $75,000,- 
000 for “National Institute of Education” as 
proposed by the Senate instead of $142,671, 
000 as proposed by the House, 

Social and Rehabilitation Service 

Amendment No. 62: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment which will appropriate $12,853,- 
279,000 for “Grants to States for Public As- 
sistance” instead of $12,891,048,000 as pro- 
posed by the House and $12,864,279,000 as 
proposed by the Senate. The managers on 
the part of the Senate will move to concur 
in the amendment of the House to the 
amendment of the Senate. The conferees are 
agreed that the change from the amount 
proposed by the House includes a reduction 
of $41,769,000 for maintenance assistance and 
an increase of $4,000,000 for child welfare 
services. 

Amendment No. 63: Earmarks $50,000,000 
for child welfare services instead of $46,000,- 
000 as proposed by the House and $61,000,000 
as proposed by the Senate. 

Amendment No. 64: Appropriates $340,- 
443,000 for “Work incentives” as proposed 
by the Senate instead of $384,434,000 as pro- 
posed by the House. 

Amendment No. 65: Appropriates $298,917,- 
000 for “Social and rehabilitation services” 
instead of $291,717,000 as proposed by the 


House and $307,217,000 as proposed by the 
Senate. The conferees are agreed that the 
increase over the amount proposed by the 
House includes $5,200,000 for nutrition pro- 
grams for the elderly, and $2,000,000 for 
training programs in the field of aging. 

Amendment No. 66: Deletes appropriation 
of $2,000,000 proposed by the House for ‘‘Re- 
search and training activities overseas (spe- 
cial foreign currency program) .” 

Amendment No. 67: Appropriates $72,200,- 
000 for “‘Salaries and expenses” instead of 
$78,800,000 as proposed by the House and 
$70,000,000 as proposed by the Senate. The 
conferees are agreed that the increase of 
$2,200,000 over the amount proposed by the 
Senate may be used to support up to 200 
of the 725 additional positions proposed in 
the budget and the House bill. 

Social Security Administration 

Amendment No, 68: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment, which 
permits an agreement between the United 
States and the United Kingdom relating to 
the administration of the social insurance 
programs of the two countries. 

Special institutions 

Amendment No. 69: Appropriates $3,975,000 
for “Model Secondary School for the Deaf” 
as proposed by the Senate instead of $3,962,- 
000 as proposed by the House. 

Amendment No. 70: Appropriates $10,599,- 
000 for “Gallaudet College” as proposed by 
the Senate instead of $10,492,000 as proposed 
by the House. 

Amendment No. 71: Appropriates $58,784,- 
000 for “Howard University” as proposed by 
the Senate instead of $57,873,000 as proposed 
by the House. 

Office of Child Development 

Amendments Nos. 72 and 73: Appropri- 
ate $434,600,000 for “Child development” in- 
stead of $419,100,000 as proposed by the 
House and $450,100,000 as proposed by the 
Senate, and earmark $415,788,000 for Head 
Start instead of $400,288,000 as proposed by 
the House and $431,288,000 as proposed by 
the Senate. 


Office of the Secretary 

Amendment No. 74: Appropriates $107,- 
898,000 for “Departmental management” as 
proposed by the Senate, instead of $120,198,- 
000 as proposed by the House. 

Amendment No. 75: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment, which 
provides that not to exceed $10,000,000 may 
be transferred to the appropriation for “De- 
partmental management” as reimbursement 
for reductions in funds for public affairs ac- 
tivities. The conferees will expect that the 
Department will consult with appropriate 
Congressional committees prior to discon- 
tinuing any publications. 

General provisions 

Amendment No. 76: Deletes Section 210 
proposed by the Senate which would have 
provided for a contract with the District 
of Columbia to continue the Upward Mobil- 
ity College. The General Accounting Office 
originally ruled that existing law prohibits 
contracts between the Federal Government 
and the D.C. Government; however, it later 
made an exception to permit the Upward Mo- 
bility program to continue for one more 
year, with the expectation that a change in 
the D.C. law would be sought. The prob- 
lem addressed by the Senate language no 
longer exists for fiscal year 1974 and, there- 
fore, the Senate language has been deleted 
without prejudice. 

Amendment No. 77: Delete Section 211 
proposed by the Senate which would have 
prohibited the use of funds for appropria- 
tions other than the appropriation for “De- 
partmental management” to support the ac- 
tivities of “Departmental management” and 
would have provided that no funds contained 
in the appropriation for “Departmental 
management” may be used to support Fed- 
eral positions in excess of the aggregate 
number of such positions authorized in the 
bill. 

Amendment No. 78: Deletes Section 212 
proposed by the Senate which would have 
prohibited the use of funds to pay compensa- 
tion of persons in any of the Department’s 
regional offices for carrying out duties of the 
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Office of Education carried out in Washing- 
ton, D.C. prior to June 1, 1973, unless prior 
approval is obtained from Congressional com- 
mittees. The Senate amendment reflected 
concern about the Office of Education’s ac- 
tions in “regionalizing” the administration of 
education programs and restricted the pay- 
ment of salaries to persons employed in carry- 
ing out regionalization plans. The conferees 
have determined that, at this time, barring 
the payment of such salaries is not an appro- 
priate mechanism for countering massive re- 
gionalization and reorganizations which have 
not been discussed in advance with Congress, 
However, the Office of Education should take 
note of these concerns and refrain from re- 
gionalizing or reorganizing the administra- 
iton of education programs without prior 
consultation with both the authorization 
and appropriation committees of both houses 
of Congress. 
TITLE II—RELATED AGENCIES 
Corporation for Public Broadcasting 


Amendment No. 79: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment which will appropriate $50,000,- 
000 for “Payment to the Corporation for 
Public Broadcasting” instead of $55,000,000 
proposed by the Senate. The managers on 
the part of the Senate will move to concur 
in the amendment of the House to the 
amendment of the Senate. 

Office of Economic Opportunity 

Amendment No. 80: Appropriates $346,- 
$00,000 for “Economic opportunity program” 
instead of $333,800,000 as proposed by the 
House and $358,800,000 as proposed by the 
Senate. 

Given the role of OEO as an experimental 
and demonstration agency for developing in- 
novative approaches to solving the problems 
of poverty and recognizing that no Sec. 232 
R&D monies are appropriated, the confer- 
ence would call the Director's attention 
to his flexibility under Sec. 616 for these 
purposes. 

TITLE IV—GENERAL PROVISIONS 

Amendment No. 81: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment which in- 
serts Section 409 providing that funds for 
payment of consultants shall not exceed 
the fiscal year 1973 level and requires a 
semiannual report on payments to consult- 
ants in excess of $25,000, 

Amendment No. 82: Inserts Section 410 
proposed by the Senate to prohibit the use 
of funds for publicity or propaganda to in- 
fluence legislation pending before Congress 
except in presentation to Congress itself. 

CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 1974 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1973 amount, the 
1974 budget estimate, and the House and 
Senate bills follows: 


New budget (obligational) 
authority, fiscal 
1973 
Budget estimates of new 
(obligational) ‘authority, 
fiscal year 1974 
House bill, fiscal year 1974. 
Senate bill, fiscal year 1974- 
Conference agreement 
Conference agreement com- 
pared with: 
New budget (obligation- 


$33, 639, 371, 260 


31, 549, 953, 000 
32, 816, 467, 000 
33, 396, 379, 000 
132, 926, 796, 000 


—712, 575, 260 
Budget estimates of new 
(obligational) author- 


ity, fiscal year 1974... -+1, 376, 843, 000 
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House bill, fiscal year 
RIPE strc RISAS = 
Senate bill, fiscal year 


+$110, 329, 000 


— 469, 583, 000 


*The enacting clause of the bill will au- 
thorize the withholding from obligation and 
expenditure of not to exceed $400,000,000. 


DANIEL J. FLOOD, 

WiLLIaAm H. NATCHER, 

NEAL SMITH, 

BoB CASEY, 

EDWARD J. PATTEN, 

Davm R. OBEY, 

EDITH GREEN, 

GEORGE MAHON, 

ROBERT H. MICHEL, 

GARNER E. SHRIVER, 

SILvIo O. CONTE, 

J. K. ROBINSON, 

E. A, CEDERBERG, 

Managers on the Part of the House. 

WARREN G. MAGNUSON, 

JOHN L. MCCLELLAN, 

ALAN BIBLE, 

ROBERT C. BYRD, 

WILLIAM PROXMIRE, 

JOSEPH M. MONTOYA, 

ERNEST F, HOLLINGS 
(except as to amend- 

ment 32), 

THOMAS F. EAGLETON, 

Norris COTTON, 

MILTON R. YOUNG, 

CLIFFORD P. CASE 
(except as to amend- 


(except for amend- 
ment 1—I would 
except title I), 
RICHARD S. SCHWEIKER, 
Managers on the Part of the Senate. 


CHICAGO’S INTERNATIONAL CAN 
CO. SETS EXAMPLE 


(Mr. ROSTENKOWSKI asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ROSTENKOWSKI. Mr. Speaker, 
one of the most unfortunate aspects of 
the current fuel shortage has been the 
rush by many motorists to purchase 
large gasoline cans. Automotive stores 
throughout the Nation have reported 
extremely low inventories of this now 
precious item. This practice of hoarding 
gasoline is not only contrary to the col- 
lective national spirit but is extremely 
dangerous as well. The National Safety 
Council has recently cautioned motor- 
ists on the hazards of taking along that 
extra tank of gas on long trips. In many 
instances, especially in poorly ventilated 
automobile trunks, that extra can of gas 
is, in reality, a potential bomb. 

Last evening on Chicago’s WMAQ-TV 
News 5, there appeared a segment which 
cited the efforts presently being made 
by one Chicago company to combat this 
problem. Mr. John Trippi, board chair- 
man of Chicago's International Can Co., 
one of the Nation’s largest suppliers of 
gas cans, has announced that his com- 
pany will in no way increase production 
to meet the rising demand. In stating 
his company’s position, Mr. ‘Trippi point- 
ed out that economic gain should not 
come before the national interest. 

The spirit which led to this coura- 
geous decision by the International Can 
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Co. is something which should be emu- 
lated by us all. 


SPEAKER ALBERT PROMISES 
SWIFT ACTION 


(Mr. O’NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O’NEILL. Mr. Speaker, Speaker of 
the House Cart ALBERT promised “swift 
action and a coordinated effort” in solv- 
ing energy problems after a meeting 
with the Democratic leadership and key 
House Members controlling action on en- 
ergy measures. Speaker ALBERT said: 

I am confident the House will consider sey- 


eral important energy proposals within the 
next several weeks, before adjournment of 
the Congress. 


Speaker ALBERT cited the following 
measures which he is hopeful will be 
ready for House action in coming weeks: 

The National Emergency Energy Act, 
which would provide standby rationing 
authority, partial waiver of environ- 
mental requirements, authority to allo- 
cate coal and to order conversion of 
powerplants to coal use and authority to 
draw up energy conservation plans 
affecting most areas of American life, 
including transportation regulation. 

Deepwater ports legislation, which 
has already been reported to the full 
House of Representatives by its Public 
Works Committee. 

Legislation to create an independent 
Energy Research and Development Ad- 
ministration. 

Legislation providing for a reduced 
national speed limit plan. 

Legislation providing for more eco- 
nomical use of energy in Government- 
owned and leased buildings. 

Speaker ALBERT emphasized that to- 
day’s meeting, which dealt mainly with 
legislation that would bring immediate 
relief or legislation that can be enacted 
within the next few weeks, was the first 
in a series of meetings designed to coor- 
dinate an overall congressional energy 
program. 

Speaker ALBERT stressed the serious- 
ness of the energy problem and took ex- 
ception to President Nixon’s recent 
statement that the problem as “tem- 
porary” and could be solved within a 
year. Speaker ALBERT said: 

Congress realizes the enormous scope of 
this serious problem and the urgent need for 
mid- and long-term solutions as well as ways 
to keep people warm and moving during the 
coming winter. 


Speaker ALBERT also praised the Con- 
gress for having already considered leg- 
islation authorizing the building of the 
Alaska pipeline, instituting a mandatory 
allocation program, and placing the 
country on year-round daylight savings 
time. 

The Congress was predicting fuel 
shortages this winter, long before the 
current Arab embargo which merely 
brought the situation to a head, unless 
the administration changed course and 
stopped impounding money for energy 
research and development for such im- 
portant programs as coal gasification, 
and geothermal and solar power. 
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EPA HAS GONE OFF THE DEEP 
END ON PARKING TAX 


(Mr. LEGGETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LEGGETT. Mr. Speaker, when the 
supplemental appropriations bill comes 
before us this afternoon, I will offer an 
amendment to kill the Environmental 
Protection Agency’s authority to tax, 
limit, or otherwise regulate automobile 
parking. I have always supported EPA’s 
actions in the past, and I have no sym- 
pathy for those who wantonly spew gar- 
bage into the air or water. 

We have had some regulations that 
recently has been promulgated in Cali- 
fornia complying with a court order 
which will result, as I understand it, in 
a tax on anybody with five or more park- 
ing places at a rate of something like 
$450 per parking place per year. 

I have received a telegram from Lucky 
Markets indicating that the taxes and 
surcharges as a result of the EPA sur- 
charge will exceed their Federal income 
tax paid by that particular conglomerate 
over the past year. 

I have a letter here from the Los An- 
geles Chamber of Commerce, which is 
well thought out. The letter suggests 
that we change EPA’s authority to tax 
parking, that we change the ambient 
air qualities standards, that we regulate 
and modify rather substantially the En- 
vironmental Protection Act. 

I believe today is the day to generally 
discuss that situation. 

But in the matter of parking I be- 
lieve EPA’s attempts to tax urban park- 
ing out of existence are dogmatic and 
untenable. If put into effect, they will 
impose extreme hardship on all urban 
Americans and, as I will explain this 
afternoon, their beneficial effect on air 
quality will be questionable at best. Fur- 
thermore, they are so badly thought out 
and so disastrous in consequence that 
they will generate such universal popular 
resentment that the entire environ- 
mental movement may be discredited. 


PROVIDING FOR INCREASING IN- 
TEREST PAID ON THE PERMANENT 
FUND OF THE SOLDIERS’ AND AIR- 
MEN’S HOME 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 8528) to 
provide for increasing the amount of in- 
terest paid on the permanent fund of the 
U.S. Soldiers’ and Airmen’s Home, with 
a Senate amendment thereto, and con- 
cur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment 
as follows: 

Page 1, line 4, strike out “ “of 3” and insert 
“ “the rate of 3”. 


The SPEAKER, Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

i The Senate amendment was concurred 
n, 


CONGRESSIONAL RECORD — HOUSE 


A motion to reconsider was laid on the 
table. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION BILL, 1974 


Mr. MAHON. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the further consideration 
of the bill (H.R. 11575) making appro- 
priations for the Department of Defense 
for the fiscal year ending June 30, 1974, 
and for other purposes. 


CALL OF THE HOUSE 


Mr. LEGGETT. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 606] 
Alexander 
Anderson, 

Calif. 
Baker 
Bell 
Bolling 
Brademas 
Brooks 
Buchanan 
Burke, Calif. 
Camp 
Carey, N.Y. 
Carney, Ohio 
Chisholm 
Clark 


Rousselot 
Sebelius 
Seiberling 
Snyder 
Staggers 
Steiger, Ariz. 
Stephens 
Stokes 
Talcott 
Taylor, Mo. 
Teague, Tex. 
Van Deerlin 


Clawson, Del 
Cochran 


Collins, Iil. 
Conyers 
Crane 
Danielson 
de la Garza 
Dellenback 


McSpadden 
Macdonald 
Mathis, Ga. 
Metcalfe 
Michel, Ill. 


Young, Alaska 
Young, S.C. 


The SPEAKER. On this rollcall 350 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR COMMITTEE ON 
EDUCATION AND LABOR TO FILE 
A REPORT ON S. 1191 


Mr, PERKINS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Education and Labor save until mid- 
night tonight, to file the committee re- 
port on S. 1191, as amended, to provide 
financial assistance for a demonstration 
program for the prevention, identifica- 
tion, and treatment of child abuse and 
neglect, to establish a National Center 
on Child Abuse and Neglect, and for 
other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 
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APPROPRIATION BILL, 1974 


The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. MAHON). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill H.R. 11575, 
with Mr. ROSTENKOWSKI in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday the Clerk had read 
through line 13 on page 7 of the bill, and 
there was pending an amendment of- 
fered by the gentleman from New Hamp- 
shire (Mr. Wyman). 

If there is no objection, the Clerk will 
re-report the amendment offered by the 
gentleman from New Hampshire (Mr. 
WYMAN). 

There was no objection. 

The Clerk read as follows: 

Amendment offered by Mr. Wyman: On 
page 7, strike that portion beginning on 
line 5 which reads: “Provided further, That 
of the total amount of this appropriation 
made available for the alteration, overhaul, 
and repair of naval vessels, not more than 
$851,672,000 shall be available for the per- 
formance of such work in Navy shipyards:”’. 


Mr. LEGGETT. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment 
offered by Mr. WYMAN. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from California. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I wish to associate myself with the re- 
marks of the author of this amendment, 
Mr. Wyman of New Hampshire and the 
other Members supporting his amend- 
ment. Further, my colleague from Cali- 
fornia (Mr. Leccett) in whose district 
Mare Island is located, will provide more 
specifics and detail relating to the naval 
shipyard we are mutually supporting and 
interested in. 

Therefore, Mr. Chairman, I rise in 
strong support of the amendment offered 
by the gentleman from New Hampshire 
(Mr. Wyman) to remove the limitation 
on the use of naval shipyards for repair 
and overhaul of naval vessels. 

Although the Wyman amendment re- 
moves the dollar limitation on the work 
of naval shipyards, it does not make any 
substantive policy change nor would it 
affect employment in private sector ship- 
yards. 

By adopting the amendment we will 
simply permit the Navy sufficient flexi- 
bility to account for pay increases for 
public employees and cost increases due 
to inflation without having to redirect 
planned work schedules or reduce em- 
ployment. 

We know that employment in public 
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shipyards is only about 60 percent today 
of what it was 10 years ago. This figure 
shows clearly that there is no need to 
cause an extra dislocation in employment 
at the naval shipyards. 

In addition, while it is claimed that 
costs are higher for repairs performed at 
public shipyards, we must remember that 
it is vital to our security that we have a 
strategic reserve personnel capability in 
the form of a ready, experienced naval 
ship repair capacity in the event of any 
unforeseen emergency. 

I share fully the belief that we must 
maintain a strong and viable group of 
private shipyards for military work Dut I 
also believe it is neither right nor appro- 
priate to try to do so through artificial, 
unnecessary limitations and establishes 
a trend-toward downgrading the ability 
of our naval shipyards to perform effi- 
ciently and effectively. 

Mr. LEGGETT. Mr. Chairman, I rise in 
support of the amendment offered by the 
gentleman from New Hampshire (Mr. 
Wyman), which is really a very simple 
amendment. The appropriation bill when 
originally submitted did not contain the 
language which the gentleman from New 
Hampshire (Mr. Wyman) seeks to ex- 
tract from the bill. And the amendment 
that was made in committee, without 
elaborate debate, would purport to re- 
strict the Navy Department on repairs 
and alterations alone to the particular 
sum of $851 million for that particular 
category. 

It just so happens that that category 
is no longer $851 million today; it is $861 
million; and we anticipate that with 
the pay raise going through in January 
the category may well expand the sum 
to $891 million by the time we are 
finished the fiscal year. If we want the 
Department of the Navy to eke all pay 
and inflation increases out of its budget, 
if we want to restrict the repairs and 
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alterations that are currently scheduled 
for navy yards, if we want to lay off from 
the Portsmouth Naval Shipyard 400 men, 
900 men out of Philadelphia, 550 out of 
Norfolk, 700 out of Charleston, 350 out of 
Puget Sound, none out of Mare Island, 
550 out of Long Beach, then vote against 
the Wyman amendment, because the De- 
partment of the Navy has said very 
clearly in the only documentation that 
they presented to this Congress that this 
is the situation. 

At the proper time in the House I will 
make the appropriate motion and ask 
unanimous consent to include in the 
Recorp at this point my entire presenta- 
tion which I made to the Defense Appro- 
priations Committee, some 36 pages long, 
which includes the Navy analysis, and 
also the supplemental Navy analysis 
dated November 12 prepared by Acting 
Navy Secretary William Middendorf 
Im: 


STATEMENT OF Hon. Rosert L. LEGGETT BEFORE 
THE HOUSE APPROPRIATIONS SUBCOMMITTEE 
ON DEFENSE, THURSDAY, OCTOBER 11, 1973 
Mr. Chairman: My remarks to the Com- 

mittee this morning I’m sure you will appre- 

ciate will be short and to the point. 

The relief that I am asking of this Com- 
mittee is exactly nothing—no legislation—no 
limitations on your Defense Appropriations 
Bill. 

You heard testimony over the past few 
weeks urging the Committee to apportion 
more work to private shipyards because they 
can operate cheaper than Naval shipyards. 
The request is for 50 percent of the repairs 
and alteration work of the Navy. 

Gentlemen, I can show you in a few charts 
and quotations that the private yards are 
coming out like fat hogs while our Naval 
shipyard structure has been decimated. 

1. SHIPYARD EMPLOYMENT 

We talk about the Russians, keeping up 
with them—they are building large num- 
bers of ships and submarines and have the 
capacity to build five times the number of 
ships. Simultaneously in the United States 
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because of budget constrictions we are 
building 80 percent of our current Navy in 
four Eastern and Southern private yards, to 
wit, Electric Boat, Newport News, Litton and 
Avondale; and conversely we have closed San 
Diego Naval Shipyard, New York Naval Ship- 
yard, Hunters Point Naval Shipyard, and 
Boston Naval Shipyard. 

When I testified here two years ago as com- 
pared to today, the following is the line up 
of Naval Shipyard employment: 


Yard Aug. 31, 1973 


we 
N 
N 


Portsmouth 
Philadelphia. . 
Norfolk____ 
Charleston.. 
Puget Sound 
Mare Island 
Hunters Point. 
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The lean and hungry look of Naval ship- 
yards can be appreciated when you consider 
that we had over 50 percent more employees 
in 1968, at 95,200, than today. I would fur- 
ther remind the Committee that the Kaiser 
Engineers Study paid for by the Navy recom- 
mended a minimum shipyard employee com- 
plex of 72,000 for optimum efficiency at our 
ten Naval shipyards. The fact that two yards 
have commenced closing and that manning 
levels are dwindling to the 55,000 men level 
is confirmation of the fact that in but five 
years we have determined on a national policy 
to cut in half our Navy shipyard capacity. 

As will be seen from the following chart 
of the Shipbuilders of Americ:, the 12,000 
man loss in Navy shipyards in 1970 has been 
partially compensated by a 6,000 man gain 
in the private sector. 

It is unfortunate that we have famine in 
employment in some of the Naval shipyard 
areas today, but Electric Boat, Litton and 
Newport News all have deficiencies of over 
1,000 employees. 

The conclusion from this section is that 
private yards do not need more work to keep 
their employees busy. 
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2. HAS THE NAVY GIVEN PRIVATE YARDS THEIR FAIR SHARE OF THE WORK? 


A 35/65 split as recommended by this Committee? 
The following chart displays the Navy’s generosity conclusively— the answer is yes. 
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FISCAL YEARS 1953-74 


{Dotiars amounts in thousands] 
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SHIPWORK ALLOCATION BETWEEN ‘NAVAL/PRIVATE ‘SHIPYARDS ‘FISCAL YEARS 1953-72 


[Doliar-amounts in thousands} 


New construction 2 Total repairs,. alterations, conversions 


and new construction 


As is apparent from the chart the private 
share of Alterations, Repairs and -Conver- 
sions escalated from 31.7 percent ‘and '$1,144,- 
989 in 1970 to a projected 41.6 ‘percent and 
$1,800,000 in ‘fiscal year 1974. Obviously ‘the 
35/65 tentative Committee/Navy goal has 
been satisfied—the average for ‘the ‘past five 
years being 86.78 percent (2.7101 billion)/ 
(7.867 billiom) . 

The share over the past ‘20 years of ‘the 
private yards of repairs and alterations has 
escalated from ‘9:8 ‘percent to 29:7 percent 
in 1974. 

The share of the privates in conversions 
has zoomed from 0 percent to 66.1 percent 
in 1974. 

The share of the privates in new construc- 
tion has exploded from 642 percent to 100 
percent. in 1974. 

The share of the privates in the total Navy 
business has nuclear fissioned from 32.7 ,per- 
cent to 80.7 percent in 1974. 

The Navy ‘has more than complied with 
the will of the ‘Congress, the reason proba- 
bly ‘being ‘that Navy ‘shipyards are being 
closed by the Department -of Defense «so rap- 
idly, ‘there is ‘very ‘little Navy in thouse ica- 
pacity left. 

3. DO THE PRIVATE YARDS "NEED ADDITIONAL 
WORK? 

The Bible on this subject is the Shipbuild- 

ers’ Council "73 Annual Report. Page “23 of 
CxIxX——2444—Part 30 
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Vessels 
under 1,000 
gross tons 


gross tons Total vessels 
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ships! Naval ships 
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Amount cent Amount cent Total 
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As is indicated, the total repairs and alter- 
ations, Naval and commercial accomplished 
in private yards has equaled repairs and 
alterations in Wavy Shipyards—about $514 
billior worth of work being accomplished in 
each sector in the past ten years. 

When the total work picture is viewed in 
perspective for the past year, the figures are 
as follows: 


Navy Private 


New construction Navy... 0 
New construction com- 


2, 731, 000, 000 


Repairs Navy 
Coast Guard 


1, 027, 000, 000 
14 


At the beginning of 1973, private yards 
had a backlog of 57 large Naval ships to con- 
struct, plus 86 large Merchant ships. The 
Navy Yards had none. 

Restated, the private yards last year had 
86% of the Nation’s ship business and they 
are back here to this committee to ask for 
more, 

4. CAN PRIVATE YARDS DO MORE REPAIR WORK? 

It’s possible in some minor respects that 
they can; but according to their testimony 
before this committee, they are not after 
more Carrier or Submarine repair work, either 
nuclear or non-nuclear, nor do they want 
Surface Nuclear ships. The aforementioned 
work is costly and substantial but the com- 
plainants before this committee aren't in- 
terested in this work. 

Admittedly, the private yards neither are 
able to plan on emergency work the Navy 


estimates at over $360 million. The Navy 
classifies this work as restricted availability, 
technical availability and selected restricted 
availability. 

When all of this work is removed from the 
Navy Repair and Alteration shopping list, 
there is a lean product left for distribution. 
As the Navy has requested, they should be 
allowed some discretion in this area. 

Since 1971 when we last held hearings 
before this committee the private share of 
Repairs and Alterations has escalated from 
16.4% and $135 million to 29.7% and $359 
million this year. I see little here about which 
the private yards should complain. 


5. HAS THE NAVY PERFORMED ALL NAVY YARD 
REPAIR WORK AT THE 10 NAVAL SHIPYARDS? 


The answer to this question is “No.” As 
has been previously indicated, certain emer- 
gency Navy repairs must be accomplished 
where possible. 

I reviewed this issue at length over the 
past few months with the Navy as follows: 

JuLY 16, 1973. 
Adm. I. C. Kipp, Jr., 
Chief, Naval Materiel Command, Department 
of the Navy, Washington, D.C. 

Dear Apmrrat Kipp: Enclosed for your re- 
view is a copy of a newspaper report from 
the Vallejo Merchant indicating considerable 
shipbuilding taking place overseas. 

I have not reviewed recently the volume 
of repairs which we have effected at our 
overseas bases. At your early convenience, I 
would appreciate your providing a report on 
the dollar volume of repairs performed over 
the past two years at Yokosuka and other 
Japanese bases, Subic Bay, and each of the 
West Coast Naval Shipyards. 

If repairs are accomplished at other for- 
eign bases in the world other than on an 
emergency basis, I would appreciate an 
analysis of that work also. 

Your early report on this matter will be 
very much appreciated. 

Very sincerely, 
ROBERT L. LEGGETT, 
Member of Congress. 


THE CHIEF OF NAVAL MATERIAL, 
Washington, D.C., August 1, 1973. 
Hon. ROBERT L, LEGGETT, 
House of Representatives, 
Washington, D.C. 

Dear Mr. LEGGETT: This is in further reply 
to your letter of July 16th requesting a re- 
port on the dollar volume of ship-repair work 
performed at various overseas bases and at 
west-coast naval shipyards over the past two 
years. 

The two tables below reflect the dollar 
value of naval ship-repair work performed 
at west-coast naval shipyards and far-east 
bases for fiscal years 1971, 1972, and the first 
three quarters of fiscal year 1973. 


TOTAL OPERATING COST (DOLLAR VALUE BUSINESS) 
WEST COAST 


NAVAL SHIPYARDS (THOUSANDS OF DOLLARS) 


Fiscal year— 
1973 
(ist 
quarters) 


1971 1972 


ge! 
Pearl Harbor 


NAVAL SHIP REPAIRS (DOLLAR VALUE BUSINESS) FAR EAST 


19,025 
11, 320 


29, 580 
17, 164 


502 , 898 
2,790 4,912 
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Aside from emergency repairs, there is no 
significant naval ship repair work being per- 
formed elsewhere outside the Continental 
US. 

I trust that the foregoing satisfactorily 
responds to your request. 

Sincerely, 
I. 7. Kupp, Jr., 
Admiral, U.S. Navy. 
AUGUST 7, 1973. 
Adm. I. C. Kipp, JR., 
Chief of Naval Material, Department of the 
Navy, Washington, D.C. 

Dear ADMIRAL Kipp: I have your letter of 
August 1, pointing up the allocation of Naval 
work between West Coast and Far East ship- 
yards. 

As I calculate the numbers, it appears that 
over the years from 1971 to 1973, we have 
escalated from 5 percent in 1971 to 5 percent 
in 1972 to 11 percent in 1973 contracting over 
to the Par East. 

I realize the figures for 1973 include only 
the last three quarters. I would hope that 
the figures would not be further exacer- 
bated in favor of the Far East when the 
fourth quarter figures are reported. 

If there is a policy decision that has been 
made in the Navy Department to accomplish 
a progressive amount of repairs outside the 
United States. I would appreciate having a 
complete review of that policy. 

Your early analysis would be very much 
apprecir ted. 

Very sincerely, 
ROBERT L. LEGGETT, 
Member of Congress. 


THE CHIEF OF NAVAL MATERIAL, 
Washington, D.C., August 20, 1973. 
Hon. ROBERT L. LEGGETT, 
House of Representatives, 
Washington, D.C. 

Dear MR. Leccetr: This is in reply to your 
letter of August 7th, wherein you calculated 
from data supplied in my letter of August 
1st that the amount of ship-repair work per- 
formed in U.S. Navy installations in the Far 
East is increasing. You asked to be informed 
of any Navy policy decision in this matter. 

Although there has been some increase in 
work done in our Far East facilities, nearly 
all major repair work such as overhauls will 
continue to be performed in this country. 
Normally, it is Navy policy to deploy only 
those ships which are fully ready, that is, 
ships that have already completed overhauls 
or extended repair periods in the United 
States. Any work done on these ships during 
a deployment is only that necessary to effect 
needed repairs and to insure that the ships 
are reliable and ready to perform their mis- 
sion. Deployed ships cannot be returned to 
the United States for the accomplishment of 
all necessary repairs, since it would involve 
a constant and unscheduled replacement of 
deployed ships every time a piece of equip- 
ment broke down, If deployed ships are to be 
kept ready to carry out their missions, re- 
quired repairs must be accomplished as 
soon as practicable and as close as possible 
to their area of operation. 

Some ships have been given extended as- 
signments to the U.S. Seventh Fleet. These 
extended assignments involve the relocation 
of certain of the crews’ dependents to Yoko- 
suka, Japan. This action has been taken to 
reduce the long family separations resulting 
from rotational deployments and to enable 
a better utilization of the reduced number 
of ships now in the active fleet. 

The workforce at our Ship Repair Facility 
at Yokosuka is scheduled to be increased 
slightly. The projected distribution of the 
Seventh Fleet in the Western Pacific in- 
dicates the need for a greater industrial ca- 
pacity in the Yokosuka area. Accordingly, it 
is planned to increase the work force to 
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match the projected ‘Seventh Fleet workload 
requirement. This increase will be more than 
offset by reductions in the employment level 
at our other repair facilities in the Western 
Pacific. 

In summary, there has been a slight up- 
ward ‘trend in repair work going to our Far 
East ‘bases, ‘but that trend should ‘taper off 
this year and next. 

Sincerely, 
I. C. Emp, Ir., 
Admiral, U S. Navy. 

The conclusion from this correspondence 
respe the Pacific has its parallel in the 
Atlantic and substantiates that 11 percent of 
the repairs and alterations, $55.5 million 
programmed for ‘the ‘West Coast are in fact 
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accomplished at the four overseas Pacific 
bases of Subic Bay, Yokosuka, Guam and 
Sasebo. 


6. HAS THE BUREAU OF THE BUDGET BEEN FAIR 
TO NAVAL ‘SHIPYARDS? 

As you recall after floundering in post 
1965’s with the McNamara five-year modern- 
ization program and closing two shipyards, 
we moved to the attached Nixon-Laird ten- 
year modernization program and this year 
closed another two Navy shipyards. 

In 1970, the schedule proposed $70 million 
and $49.9 million was budgeted. 

In 1971, the schedule provided $195 mil- 
lion, the Navy requested $98 million and $34.5 
million cleared Congress. 
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In 1972, $14 million of a scheduled $150 
million was ‘provided. 

In 1978,'$14 million again was appropriated 
of $116 million scheduled. 

The fair conclusion from this evidence is 
that either the Navy and Department of De- 
fense are vigorously proceeding with a 150 
year modernization program or that the pro- 
gram has in fact been abandoned. 

I fear the announcement shortly of a new 
Navy modernization schedule and the con- 
sequences that may follow. 

How can the Congress criticize in good 
faith Naval shipyard performance when the 
overall Jeadership has been ‘so dismal in 
OSD. and OMB. 


HOUSE ARMED ‘SERVICES COMMITTEE, MILITARY CONSTRUCTION SUBCOMMITTEE, JUNE 10,1971 


PAGE 234 FOLLOWING LINE 7 


ORIGINAL 10-YEAR PLAN FOR MODERNIZATION OF .ALL NAVAL SHIPYARDS, EXCEPT PORTSMOUTH, NH. 


Philadelphia : 
MCCGH. 


OPH... 
OMN... 
Totals 


[In thousands of dollars} 


7. NAVY SHIPYARDS PROVIDE A COMPLETE 
SERVICE—-HOME PORTING 


We are building a volunteer service. A lot 
of work ‘has been done and money spent ‘to 
make our ships more livable, more habitable. 
Life at sea is no picnic, particularly on a 
combatant ship. Drills, exercises, training all 
take their toll of the energies of our men. 
When they come ‘home, they need ‘the com- 
fort of their families ‘and ‘the opportunity ‘to 
obtain more training and increase their 
skills. The shipyards need to be near the 
home ports of the ships or ‘have ‘the facili- 
ties to provide a home for the crews and 
their families, if dt is necessary to change 
the home port on a permanent or semi- 
permanent basis. 


The complexity of the ships has dictated 
that the shipyard should be a comprehensive 
one of significant size with, among others, 
expertise in design, engineering, weapon 
maintenance, high and low pressure propul- 
sion systems, ship control, electronics, exotic 
metal fabrication with the accompanying 
welding techniques. It should have drydock- 
ing capability to ‘handle ships with sizable 
sonar domes, blasting/painting expertise in 
polymer and vinyl paint systems, to quote 
the Navy “simply put, the overhaul of com- 
plex combatant ships is not a task for a 
shipyard that does not have on board ‘both a 
sizable number of employees and a number 
of specialized facilities.” 


Naval shipyards in addition to the require- 


ments as just stated have other facilities 
such ‘as medical and dental, chaplains of 
virtually all faiths, recreational facilities and 
usually housing for the families. Home port 
should really be a ‘home as well as a port. 
Naval shipyards meet ‘the criteria and more. 

Deputy Under Secretary William P. Clem- 
ents in a speech to the Shipbuilders’ Coun- 
cil agreed with ithese remarks last June 6th 
in Washington as follows: 

.. . In order to meet the strategic re- 
quirement to maintain naval shipyards ready 
to meet the need of the fleet at reasonably 
efficient operating levels, our naval yards are 
apportioned the type of available work for 
which they are ‘best suited, consisting pri- 
marily of the conversion, overhaul, alteration 
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and repair of complex combatant ships. Only 
a relatively few private yards are capable of 
working on these ship types and most of 
these yards are heavily engaged in new con- 
struction projects. 

Conversely, the overhaul and repair of less 
complex ships such as the amphibious and 
auxiliary types are, as a general rule, awarded 
to private yards. Unfortunately, for the 
smaller shipyards many of the 300 plus ships 
retired from the active fleet were of this 
type. 

r EAS factor affecting the division of 
work between naval and private yards is the 
Navy's homeport policy. Wherever possible, 
the Navy attempts to have its ship over- 
hauled and repaired at or near their home- 
ports in order that crew members can spend 
maximum time with their families, thus en- 
hancing morale and improving the retention 
of Navy personnel. Naval shipyards are often 
part of the naval base complex where ships 
are homeported, and navy families re- 
side. ... 

8. ARE COSTS HIGHER IN NAVAL SHIPYARDS? 


The answer is simply yes. 

Does it cost more to repair your car at the 
Ford Dealer than your local gas station? 
Again, the answer is yes. 

Secretary Clements in the aforementioned 
speech explained the problem of higher Navy 
Shipyard costs and private shipyard overruns 
as follows: 

One of the arguments made by private in- 
dustry to have a greater portion of shipbuild- 
ing work allocated is that several recent 
studies have shown that costs are higher in 
naval shipyards. That is true. Among the 
causes for higher costs in Naval yards, is 
that pay levels and fringe benefits for naval 
shipyard salaried and hourly employees are 
higher. 

A contributing factor is the relatively 
greater time required to balance naval ship- 
yard work forces to changes in workloads due 
to the government’s more inflexible person- 
nel policies in raising or lowering the work 
force. Also the low workload levels being ex- 
perienced by the naval shipyards caused by 
the 300 ship decrease in fleet size has resulted 
in under-utilization of physical capacity, and 
thus, higher costs. 

The higher cost differential for naval ship- 
yards are, in effect, the insurance premium 
that the Government pays to have a strate- 
gically located shipyard with an assured capa- 
bility of giving immediate industrial support 
to naval ships. 

In addition, the shipbuilding, conversion, 
and repair business has been the source of 
ever increasing claims sums. The claims have 
soared from approximately $88 million in 1967 
to a high of $1.2 billion in 1971 and con- 
tinue today in excess of $1 billion. We, in the 
Department of Defense, have shared in the 
responsibility for these claims and, on our 
part, are taking actions in the responsibility 
for these claims and, on our part, are taking 
actions to eliminate obvious causes by revis- 
ing our acquisition philosophy and proced- 
ures; I challenge you professionals to take 
appropriate actions within your community 
and individual companies to establish pro- 
cedures and means for eliminating claims. 

9. NAVY RESPONDS TO 50-50 DEMAND 


On this overall issue the Navy Department 
has responded to the deceptive private ship- 
yard demands for more, when they already 
have 80 to 85 percent of the nation’s ship- 
work as follows: 

DEPARTMENT OF THE Navy, 
Navat SHIP SYSTEMS COMMAND, 
Washington, D.C. August 24, 1973. 
Hon. ROBERT L. LEGGETT, 
House of Representatives, 
Washington, D.C. 

Dear MrR. LEGGETT: This is in further reply 
to your letter of July 19th requesting our 
analysis of testimony given by private ship- 


tt 
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building association representatives to the 
Senate Appropriations Subcommittee, advo- 
cating a larger share of Navy repair and al- 
teration work for private shipyards. 

The testimony appeared to focus on three 
areas of consideration, with most of the wit- 
nesses commenting on one or more of those 
areas. Our response to that testimony is con- 
tained in the enclosed discussion paper, 
which is divided into three parts that cor- 
respond to the three areas mentioned above. 
They are Policy Considerations, Workload 
Distributions, and Financial Considerations. 
I hope that the discussion paper conveys a 
clear evaluation of the Navy's position with 
respect to the matters discussed in the tes- 
timony. 

Sincerely, 
K. E. WILSON, 
Rear Admiral, USN, Acting Commander, 
Naval Ships Systems Command. 


Poticy CONSIDERATIONS 


Since the earliest years of the Federal Gov- 
ernment, both the Executive and Legislative 
Branches recognized the need to establish 
Government-owned, Government-operated, 
and Government-funded shipyards to carry 
out the defense of the nation This policy 
has been consistently supported through the 
years by means of congressional appropria- 
tions. This support has permitted each naval 
shipyard to develop as an integrated plan* 
with a full range of shop facilities and a fuli 
range of engineering, design, and shop-per- 
sonnel skills in keeping with its mission. Each 
naval shipyard has a staff of craftsmen and 
designers capable of performing any tyne of 
work that may be required by th- : 
served, 

It also has been recognized that the . a- 
bility and capacity of the naval shipyard is 
but one major element of the total-capacity 
base needed to support the Fleet in times of 
emergency. Accordingly, Government policy 
has been to support both sectors of the in- 
dustry, allocating to each the work for which 
it is most suited. That flexibility rather than 
rigidity in these policies is necessary is evi- 
denced by the fact that legislative regula- 
tions and administrative regulations and 
practices have varied in accordance with cir- 
cumstances prevailing at the particular time. 

The Vinson-Trammell Act was the major 
legislation regulating the assignment of new- 
construction work to naval and private ship- 
yards. Through the years, the application of 
this act changed to the point that, since 1968, 
all of the Navy’s new-construction workload 
has been assigned to private shipyards. The 
determination that led to this distribution 
of new-construction work was based on a 
number of factors, including a realization 
that the private shipyards, which do not en- 
counter frequent disruptions from higher- 
priority active-Fleet repair work and which 
have exceedingly flexible employment poli- 
cies, are well suited to shipbuilding. 

In 1964, a legislative amendment requir- 
ing that at least 35 percent of ship conver- 
sion, alteration, and repair funds be ex- 
pended in private shipyards was enacted 
into law. After an exceedingly thorough 
study, the Department of Defense sought 
elimination of this requirement, and the 
Congress concurred. Since that time, the dis- 
tribution has been guided by Department of 
Defense regulations and guidelines which 
have as one of their controlling rules the 
basic policy concerning the proper use of 
commercial industrial facilities operated by 
the Government. The naval shipyards have 
been tested against these commercial/indus- 
trial facilities policies, and many operations 
performed by and within the naval shipyards 
have been turned over to private industry. 
The operation of the basic industrial facilities 
of the naval shipyards is regarded as a proper 
function of the Government, in view of the 
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role that the shipyards play in the total sup- 
port of the Fleet and thus, the security of 
the nation. 

In 1967, the Department of Defense issued 
instructions applicable to the naval ship- 
yards and other Government-operated indus- 
trial activities requiring that, as a general 
rule, 30 percent of the maintenance work 
required for mission-essential equipment 
(including ships) be assigned to private in- 
dustry. Conversely, the services are to main- 
tain, in-house, the capability of maintaining 
up to 70 percent of such equipment. Naval 
shipyard operations are in compliance with 
this policy. 


PERCENT DISTRIBUTION OF CONVERSION, ALTERATION 
AND REPAIR WORK 


1968 1969 1970 1971 1972 1973 


Naval shipyards 63 69 68 62 69 63 
Private shipyards 37 31 3: S «C3 37 


Conversion work is included, along with 
repair and alteration work, in the above table 
simply because a conversion assignment con- 
sists of an aggregation of repair and alter- 
ation work items. For example, while there 
is some variation from ship to ship, the con- 
version of POLARIS submarines to POSEI- 
DON missile capability breaks down about 
as follows: repairs—70 percent; alterations 
related to POSEIDON capability—15 percent; 
other alterations—15 percent. The key point 
is that the word “conversion” is used only 
to indicate that the particular alterations 
to be performed will change one or more of 
the basic characteristics of the ship. 

One additional fact concerning conversion 
work has a major influence on where the 
work can be assigned. By their nature, con- 
versions are usually long-term jobs, and the 
practice is to deplete the crew, permitting the 
remaining crew members to move their fam- 
ilies to the vicinity of the shipyard perform- 
ing the conversion. This practice does much 
to alleviate the problem of crew morale when 
ships are assigned out of home port. 

Navy directives covering the assignment 
of work are in conformance with the afore- 
mentioned policies, regulations, and guide- 
lines. More specifically, repair and alteration 
work on complex combatant ships normally 
is assigned to the naval shipyards, which are 
able to provide the full range of logistics sup- 
port and which possess, in house, the skills 
and facilities required by the work. The over- 
haul of less complex ships normally is as- 
signed to the private shipyards. In the aggre- 
gate, the assignment of conversion, altera- 
tion, ana repair work in accordance with 
these policies has resulted in the percentage 
distribution shown in the foregoing table. 

In summary, there are specific policies and 
practices applying to the assignment of all 
types of naval shipwork to naval and private 
shipyards. Adherence to these policies and 
practices has resulted in an expenditure dis- 
tribution to approximately 35 percent to pri- 
vate yards and 65 percent to naval shipyards 
for conversion, alteration and repair work. 
At the same time, and recognizing that it 
was necessary to initiate the closure of two 
naval shipyards because of lack of work, it 
has been possible to maintain a viable naval 
shipyard complex capable of accomplishing 
the type of repair, alteration and conversion 
work inherent in the Navy's new highly com- 
plex ships. 

WORKLOAD DISTRIBUTION 

The Nation’s shipyard resources serve a 
variety of customers and, yard by yard, nor- 
mally are equipped and staffed to undertake 
& particuiar line of work. For example, there 
are numerous shipyards that work almost ex- 
clusively with river tug boats and barges. 
Others have capabilities which permit them 
to construct and/or to repair ocean-going 
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merchant ships and naval ships. Thus, the 
industry must be viewed segment by seg- 
ment. The naval shipyards make up one 
major segment, a segment which specializes 
in the conversion, alteration, and repair of 
major complex combatant surface ships and 
submarines. Very few private shipyards have 
the same capability, even inherently. 

During the Korean conflict the naval and 
private sectors of the industry each em- 
ployed approximately 140,000 personnel. To- 
day, the private sector employs about 138,- 
000, while the naval shipyards’ total em- 
ployment is about 61,000. The total workload 
of the naval shipyards consists of conversion, 
repair, and alteration of naval ships and re- 
lated industrial support. 

The larger private shipyards (those hav- 
ing facilities to build ships 475 by 68 feet or 
larger) employed about 65,000 personnel in 
January 1972. Half of these personnel were 
engaged on Navy projects, and another 20 
percent were engaged in projects involving 
the Maritime Administration. These figures 
do not include the General Dynamics yard 
at Groton, which is engaged almost solely in 
Navy work. Thus, it can be seen that by far 
the largest segment of shipyard employment, 
naval and private, is engaged in Navy work. 
However, the demand for the capacity of pri- 
vate shipyards having the capability to con- 
struct and maintain large ships is growing. 
This growth results from the need to use 
large ships in the transportation of fuels 
and from the devaluation of the dollar, which 
has made this Nation’s repair yards more at- 
tractive to foreign-flag operators. 

Since the Navy is by far the largest cus- 
tomer of this Nation’s major shipyards, the 
distribution of Navy work is of paramount 
concern to shipyard operators. However, 
there are factors associated with Navy work 
and with the capability required to perform 
such work which are not generally under- 
stood. 

The modern naval ship is not comparable 
to its World-War-II counterpart. Weapons 


systems have changed completely, as has the 
entire electronics suit, including data han- 
dling systems. Likewise, machinery and ship- 
control installations haye been modernized, 
making their repair more difficult, but re- 


sulting in improved performance. These 
changes have resulted in substantial in- 
creases in the amount of work required 
during each overhaul. A measure of this dif- 
ference is apparent from the fact that the 
destroyer of today costs many times more 
than the World War II destroyer, and this 
is true of every ship type. Suffice it to say, 
the difference is one of several orders of 
magnitude and impacts greatly on the capa- 
bility required of the shipyards charged with 
supporting these ships. As examples, the peak 
productive manpower required during the 
overhaul of an aircraft carrier approximates 
2,000 men per day, while peak numbers for 
large destroyer-type ships are on the order 
of 650 per day. When this fact alone is con- 
sidered, it must be recognized that these 
ships cannot be assigned to shipyards with 
small employment levels. Moreover, to ob- 
tain good utilization of the many different 
skills that are required, work in addition 
to the overhaul of one of these ships must 
be at hand in the yard. Simply put, the over- 
haul of complex combatant ships is not a 
task for a shipyard that does not have on- 
board both a sizeable number of employees 
and a number of specialized facilities. 

The Navy's home-port policy has a major 
influence on the localities in which ships 
are overhauled. When naval personnel are 
ordered to a ship for duty, the Navy pays 
the expenses involved in moving their fami- 
es to the ship's home port. In this way, the 
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opportunities for shipboard personnel and 
their families to spend time together are 
greatly increased, since ships return to their 
home ports after deployment. The overhaul 
period is the one time when a ship typically 
is in its home port for an extended period 
of time and, therefore, it provides the best 
opportunity for a more nearly normal family 
life. With the problems that have been ex- 
perienced in retention of naval personnel 
and with the additional difficulty inherent 
in all voluntary recruitment, it is important 
that Navy life be made as attractive as pos- 
sible. Consequently, the home-port policy 
has a paramount place among the factors 
affecting ship-overhaul assignments. While 
there have been cases where this policy 
could not be carried out, the fact is that 
during the FY 70-72 time period, less than 
10 percent of the overhauls of naval ships 
were accomplished out of home port. 

The major reduction experienced in num- 
bers of ships in the Fleet also has affected 
S...p overhau' assignments. As a rule, the old- 
er ships have been laid up, and they are the 
smaller ships. The larger ships that have been 
retained required larger piers and larger dry- 
docks which are not possessed by many of 
the private shipyards that formerly were 
able to serve many Navy auxiliary- and 
amphibious-type ships. As a general rule, 
the smaller combatant ship types today are 
much larger than their forerunners and, 
most important, require much greater depth 
of water because of the installation of one or 
more large sonar domes. This factor again 
limits the number of shipyards capable of 
servicing these ships. 

There are many other factors which bear 
on ship assignments. Included are the kinds 
of shop facilities available, engineering ca- 
pabilities, and facilities available to support 
the ship's crew. In many cases, one or an- 
other of these factors is controlling. 

FINANCIAL CONSIDERATIONS 


Four major studies of the cost of shipwork 
in naval and private shipyards have been 
performed over the past 12 years. Two of 
these studies are dated in the early 1960's 
and are out of date. The other two studies, 
done within the past two years, attempt to 
measure cost differentials for work com- 
pleted during FY 1966-FY 1971. The study 
performed by the accounting firm of Ernst 
and Ernst was based solely on the cost of con- 
verting Navy frigates (DLGs) in one naval 
and one private shipyard. The study under- 
taken for the Navy by the consulting firm of 
Booz-Alien Applied Research, Inc., examines 
& number of specific new-construction, con- 
version and overhaul assignments wherein 
similar work was performed by both naval 
and private shipyards. Because of its scope 
and depth, the Booz-Allien study is regarded 
as the most authoritative of the current 
studies. It is considered that the differentials 
reported by Booz-Allen for the various types 
of work are indicative of actual performance 
at the time the work was accomplished and 
for the kinds of work studied. However, it is 
to be noted that even the Booz-Allen study 
does not measure the cost differentials that 
might be obtained for the additional work 
that would be assigned the private shipyards 
if a 50-50 distribution principle were adopted. 
The reason is simply that surface combatant 
ships, destroyer-type and larger, were not 
overhauled in both private and naval ship- 
yards and thus could not be compared. Some 
nuclear attack submarines were overhauled 
in both sectors, but comparative cost data 
were not available. The contractor recognized 
such limitations in his study by including 
the following statement: 

“The relative shipwork cost ratios result- 
ing from this study reflect unique considera- 
tions, e.g., South Eastern Asia (within the 
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shipwork industry) between FY 1966- 
1971. As such, they should not be applied 
literally to projection of future costs.” 

The Booz-Allen report, as previously indi- 
cated, contains cost differentials for con- 
version, repair, and alteration work sepa- 
rately. The conversion sample includes a 
very limited amount of work on frigates 
(DLG) and the full work package for several 
submarine (SSBN) POSEIDON conversions. 
The surface-ship sample, involving one naval 
and one private shipyard, amounts to two- 
tenths of 1 percent of all conversion work 
performed during the FY 1966-1971 period, 
while the submarine sample, involying two 
major private shipyards and two naval ship- 
yards, comprised 35 percent of all conversion 
work. Naval shipyard costs were higher than 
private shipyard costs by 103 percent for the 
frigates and 14 percent for the submarines. 
The Booz-Allen comparison of repair and 
alteration work performed during ship over- 
hauls is limited to amphibious- and auxil- 
iary-type ships. For this work, naval shipyard 
costs were about 16 percent higher, although 
the differential was only 8 percent for elec- 
trical and electronic repairs. In each case, 
the cost differential includes inspection, con- 
tract administration and headquarters sup- 
port costs. Thus, they closely approximate 
the costs to all appropriations. 

Booz-Allen in analyzing the reasons for the 
cost differentials, came to the following 
conclusion: 

“The principal causes identified for higher 
Naval shipyard costs were significantly higher 
levels of pay and fringe benefits for graded 
and ungraded Government employees, and 
higher overhead rates. Average hourly pay 
rates for blue-collar workers are about 17 
percent higher in Naval shipyards than in 
private shipyards. White-collar pay for simi- 
lar positions is 10 to 40 percent higher. 
The Naval shipyard fringe package per direct 
labor dollar is close to the higher of the 
widely varying private yard rates. Numbers 
of overhead personnel are markedly higher 
in Naval shipyards, particularly when com- 
pared to private ship repair yards. It can be 
deduced that most of the remainder of the 
differential is attributable to the mainte- 
nance of a full range of capabilities to sup- 
port all types of Naval ships, lower produc- 
tivity, disruptions due to responsiveness to 
emergent fleet requirements, and constraints 
on manpower management.” 

It has been alleged that an extra expend- 
iture of as much as $1 billion has been neces- 
sary over the past five years because private 
yards were not assigned more repair and 
alteration work. Based on the actual dollars 
expended for repair and alteration work from 
FY 68 through FY 1972, and adjusting for a 
50-50 distribution of this work at a 16 per- 
cent cost differential, savings would be just 
about $30 million per year. This calculation, 
of course, assumes that the 16 percent dif- 
ferential will apply to the more complex work 
to be performed in the future. There is no 
assurance that this assumption will be borne 
out, and, in fact, Booz-Allen has cautioned 
against using the differentials in this man- 
ner. In view of the size of the work packages 
inherent in the more complex combatant 
ships and considering the fact that the large 
private shipyards are already heavily loaded, 
it is highly possible that there would be no 
differential at all. Rather, in many cases new 
facilities duplicating those now existing in 
naval shipyards would be required and would 
add to the cost of performing the work in 
private yards. 

Navy work assignments over the past sev- 
eral years reflect the application of the pol- 
icy and work-assignment factors discussed 
above. The following tables show this dis- 
tribution: 
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FISCAL YEAR 1973 CONVERSION, ALTERATION, AND REPAIR 
ALLOCATIONS 


{Dollars in thousands] 


Note: Overall the private yards received about 37 percent of 
We lag's conversion, alteration, and repair work in fiscal year 


In above table, the dollar values shown 


proviso, it is possible to quickly analyze the 
figures as showing the effect of two factors. 
First, the high private-yard numbers in the 
5th, 6th, and 11th Naval Districts reflect the 
home-port policy. Second, the high numbers 
in the 3rd and 5th Naval Districts reflect 
submarine overhaul and conversion work and 
surface-ship work in two principal private 
shipyards. In short, the actual allocations 
show that the Navy is conforming to its work- 
load-allocation policies. 

The table below shows the distribution of 
Navy work from a different viewpoint. 


PERCENT DISTRIBUTION OF SHIPBUILDING, CONVERSION 
REPAIR AND ALTERATION WORK TO PRIVATE YARDS 


Fiscal year— 


1973 
1972 (budget) 


1970 1971 


Repair and alterations... 
Conversion, alteration, 


The words “equitable share” have been 
used in discussing the appropriate alloca- 
tion of naval shipwork. However, in the final 
analyses, the distribution must be based on 
those factors which provide the best fleet in 
all respects, including a balance of perform- 
ance, manpower, costs, etc. The above table 
shows that application of these considera- 
tions has resulted in assignment of all new 
construction in recent years to private yards. 
Roughly one-half of the conversion assign- 
ments have been made to private yards, re- 
fiecting (among other things) the fact that 
ship crews are skeletonized and home ports 
are changed for major conversion work. The 
distribution of conversion, alteration, and 
repair work is, as stated before, well within 
Defense Department policy and, as stated 
elsewhere in this paper, reflects the fact 
that conversion work is simply repair and 
alteration work. These distribution patterns, 
as indicated above, have evolved from ex- 
perience as to the needs of the Navy. The fact 
that 100 percent of new shipbuilding work 
is assigned to private shipyards could not be 
considered “equitable” when there is no dis- 
tribution of this work among Navy yards. 
There is not, on this basis, an equitable dis- 
tribution of all types of work, but simply a 
proper distribution of work, all factors con- 
sidered. 

Realigning the distribution of repair and 
alteration work to a 50-50 division between 
naval and private shipyards would require 
assignment of approximately 15 complex ship 
overhauls to private shipyards in each of the 
next few years. Considerations include the 
fact that there is no assurance that the pri- 
vate shipbuilding industry can accomplish 
this work with the facilities and labor mar- 
ket now available to it. The fact is that the 
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larger, more capable private ship are 
heavily loaded and are experiencing labor- 
market problems. From the naval shipyard 
side, removal of this work would reduce the 
employment in the shipyards to a 
point below their lowest efficient levels. Thus, 
unit cost would rise and overhaul durations 
would grow. Both of these results would be 
detrimental to the readiness of the fleet. Also, 
im all probability the pressure to close other 
naval shipyards would rise. 

In this same connection, statements have 
been made concerning the importance of 
maintaining a private shipyard base on which 
to expand in time of emergency. As a matter 
of fact, the naval shipyard base is being re- 
duced by the closure of Boston and Hunters 
Point. It has been determined that this loss 
is worth risking. However, still additional 
closures would mean the loss of major ca- 
pabilities now in being which are suitable 
for all kinds of complex naval ship conver- 
sion, alteration, and repair work. Transfer 
of work of this type from naval to private 
shipyards with limited physical assets would 
be to place it in plants fully loaded, rather 
than in plants with much greater capability 
and with greater capacity to expand. 

POINT PAPER ON SHIPBUILDERS COUNCIL OF 

AMERICA BROCHURE 


The Shipbuilders Council of America and 
other shipbuilding industry associations have 
developed a brochure which calls for the 
assignment of 50% of naval ship repair and 
alteration to private shipyards. The claims 
in the brochure are examined below. 


A. Capability to Handle Complex Ships 


1. Currently there are 10 naval shipyards 
(Boston and Hunters Point are scheduled 
for closure), employing approximately 66,000 
civilian employees. All of these public ship- 
yards have complete, integrated facilities and 
services to accomplish the specialized over- 
haul and repair work on complex ships in- 
cluded in their missions. 

2. In the private sector, there are 205 ship- 
yards and related industries with master re- 
pair contracts. Of these only 81 provide the 
principal potential for Navy use for ships 
300 feet and over. Most of these shipyards, 
except the few larger ones, do not have full 
capability to perform the complex overhauls 
required on combatant type ships, This forces 
the private shipyards to make extensive use 
of subcontractors, with the attendant risk 
of strikes and uncertain quality of work. In 
addition, only one private shipyard can dry- 
dock aircraft carriers after construction and 
only five can dock DLG 26 class frigates. 
Moreover, the majority of private shipyards 
are much smaller than naval shipyards in 
terms of employment, investment and the 
range of shop facilities. 

3. In spite of the overall disparity in capac- 
ity, size and capabilities of the workforce, 
the Navy has made every attempt to equita- 
bly distribute the workload between the pub- 
lic and private sectors. For example, all new 
construction work has been assigned to pri- 
vate shipyards and, in compliance with DOD 
Depot Maintenance Instructions, a 70/30 re- 
pair, alteration and conversion balance has 
been adhered to as closely as possible. 

B. Performance on Meeting Completion Dates 

1. Statistics developed for a regular 
monthly report to CNM show the following 
performances. The data reflect the history 
of each ship undergoing an availability in a 
naval or private yard on 28 February 1973. 

Navy Shipyards (regular overhauls) 
Total availabilities 
Number of slippages___ 
Total delay (days)... 
Average delay (days) 

Private Shipyards (regular overhauls) 
Total availabilities 16 
Number of slippages 
Total delay (days) ~~~ 
Average delays (days) 
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*Any extension of the availability which 
occurs subsequent to the start of the avail- 
ability is counted as a slip. For example, the 
OPPORTUNE at SUPSHIP Five had 7 delays 
for a total of 98 days. 


2. The naval shipyard availabilities pri- 
marily involved complex combatant ships 
while the private yards overhauled amphibi- 
ous and auxiliary types. 

3. The major reasons for these delays are 
attributed to work growth, new work, trial 
discrepancies, additional test and check out 
problems and manpower imbalances. 

C. Cost Comparisons (Booz-Allen) 

In November 1971, NAVSHIPS retained the 
firm of Booz-Allen Applied Research, Inc. to 
assist in a study of comparative costs of 
building, converting and repairing naval 
ships in naval and private shipyards. Price 
Waterhouse and Company assisted the prime 
contractor. Details are shown in attachments 
1 and 2. Discussion follows: 

1. Pour levels of cost comparison were un- 
dertaken. The one that appeared most repre- 
sentative was defined as the Department of 
Defense cost level, which includes adjust- 
ments for costs, such as military pay and 
to the work being compared but not directly 
charged to the work. The report shows that 
naval shipyard costs were higher than private 
shipyard costs for the circumstances under 
which that work was performed. 

&. Surface ship and submarine new con- 
struction (shipbuilding) were about 35% 
higher in the naval shipyards. 

b. Conversion of guided missile frigates is 
unique. Work involved only one naval and 
one private shipyard. The work covered only 
%oth of one percent of total conversion work 
during FY '66—FY "71. From this small sam- 
ple, the naval shipyards were 103% higher. 

c. Submarine conversion accounted for 
35% of the total conversion work performed 
during the study period. For these conver- 
sions, the naval shipyards were 14% higher. 

d. Comparison of repair and alteration 
work performed during ship overhauls is 
limited to amphibious and auxiliary ships. 
For this work, naval shipyard costs were 
about 16% higher. 

2. Factors identified which place the naval 
shipyards at a cost disadvantage include: 

a. the higher pay levels and fringe benefits 
for naval shipyard salaried and hourly em- 
ployees stemming from federal regulations, 

b. the relatively greater time required to 
balance naval shipyard work force to changes 
in workload, 

c. the low workload level being experienced 
by the naval shipyards which results in 
underutilization of physical capacity and, 
thus, higher costs. 

The differentials identified in the report 
are a measure of the insurance premium the 
Government pays to have full capable, 
strategically located shipyards ready to give 
immediate industrial support to naval ships. 
It is the responsibility of Navy management 
to keep this premium to a minimum while 
still insuring complete response to fleet 
readiness requirements. 

D. Navy/Private Split of Alteration and 

Repair Work 

1. The following plans have been made for 
the split of repair and alterations work 
between navy and private shipyards, based on 
productive man hours: 


SHIP REPAIR, ALTERATION AND CONVERSION WORK SPLIT! 


Fiscal year— 


1974 1975 1976 1977 - 1978 
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2. THE NAVY/PRIVATE YARD SPLIT OVER THE PAST 6 YEARS 
(l BUDGET YEAR) HAS BEEN 
REPAIR AND ALTERATION DOLLARS 
($000,000 omitted) 


Percent 
private 


Naval Private Total 


236 
214 
135 


REPAIR, ALTERATION AND CONVERSION DOLLARS 
[$000,000 omitted] 


ET 


Percent 


Fiscal year Naval Private Total private 


$476 
364 


REPAIR, ALTERATION, CONVERSION, AND NEW CONSTRUC- 
TION DOLLARS 


{$000,000 omitted] 


Percent 


Naval Private Total private 


E. One Billion Savings? 

1. Booz-Allen found that repair and alter- 
ation work in naval shipyards was 23% more 
costly at the Cost to the Government level; 
16% at the Cost of the Department of De- 
fense level. 

2. The SCA brochure states, “By using 
higher cost naval shipyards, extra expendi- 
tures of as much as $1 billion have been 
necessary over the past five years!” The con- 
text is clearly “repair, alteration and over- 
haul.” 

3. Using the FY 1968 through 1972 cost 
data in the table above and by adjusting for 
the 32% and 16% differentials, the follow- 
ing savings for the entire five year period 
can be postulated: 

At 23% differential, savings equal $219 
million. 

At 16% differential, savings equal $152 
million. 

ALLOCATION OF NAVY SHIP REPAIR AND ALTERA- 
ATION WORK BETWEEN NAVAL AND PRIVATE 
SHIPYARDS 

Background 

The Shipbuilders Council of America is 
again sponsoring legislation requiring a man- 
datory distribution of 50 percent of the ship 
alteration and repair work to the private 
sector. The recurring dispute over the dis- 
tribution of conversion, alteration and re- 
pair work between naval and private ship- 
yards is not actually over the split of dol- 
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lars between naval and private shipyards 
but in essence about which private ship- 
yards get the work. Tab A indicates that 
the Navy has consistently complied with both 
the letter and the spirit of SECNAVINST 
4S60.42A in maintaining at least the required 
70-30 percent distribution of mission essen- 
tial maintenance (conversion, alteration and 
repair work). In addition to this the private 
sector has received 100% of the new con- 
struction since FY 1967. 


Discussion 

Since FY 1967 the size of the active-Fleet 
has decreased approximately 33 percent. 
THere has been a 48% reduction in the 
number of auxiliary, amphibious and small 
non-combatant ships, normally assigned to 
the smaller private shipyards. Additionally, 
the older 02, 03 and T2 auxiliary and am- 
phibious ship hulls are being replaced by 
larger more complex amphibious and com- 
batant support ships. Ar example of the im- 
pact of these larger ships on the ability of the 
smaller private shipyards to compete for 
Navy work is the marked reduction in the 
number of commercial drydocks available to 
handle these larger, deeper draft ships as 
opposed to the older ships being phased out. 

Tab B illustrates that during this period 
of reductions in the size of the active Fleet 
and assignment of all Navy new construction 
to the private sector, the employment of 
the naval shipyards has declined about 27 
percent while that of the private shipyards 
has only suffered an overall six percent re- 
duction. This again indicates that the real 
controversy is not so much over the total 
dollar value of Navy work available to the 
private shipyards but over the distribution 
of this work within the private sector. Addi- 
tionally the large percentage of the budget 
devoted to aircraft carrier, nuclear ship 
(surface and submarine) and complex mis- 
sile ship maintenance, and the increased 
emphasis on overhauling ships in homeport 
have reduced the work available to certain 
private shipyards. 

In fiscal year 1972 about 65 percent of the 
total conversion alteration and repair budg- 
et was allocated to aircraft carrier, sub- 
marine, nuclear surface ship and complex 
missile ship repair. This work by virtue of 
the facilties and capabilities required is 
limited to public and several large private 
shipyards. The percentage of maintenance 
funds allocated to this category of work is 
expected to increase in future years as the 
current building programs introduce more 
nuclear powered and complex missile system 
ships into the Fleet replacing the World War 
II carriers, destroyers and submarines. As 
shown in Tab A, the allocation of shipwork 
in FY 1974, assigns 29.7 percent of the altera- 
tion and repair and 41.6 percent of the con- 
version, alteration and repair work to the 
private sector. A study to determine the im- 
pact of a mandatory higher allocation of 
alteration and repair work in FY 1974 to the 
private sector indicates that if all remaining 
commercial type shipwork were assigned pri- 
vate the percentage of alteration and repair 
work could be increased only about five per- 
cent to 34.5 percent. If a 50 percent split 
were required in FY 1974 approximately 15 
complex missile ship overhauls, for which 
there is extremely limited capacity in the 
private sector, would have to be assigned pri- 
vate. Achieving this split would decrease 
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the eight remaining public shipyard employ- 
ment by about 14,000 from the approximately 
60,000 projected for FY 1974. This study did 
not consider workload balancing, schedule 
dates requirements, homeport policy or any 
of the other normal work assignment con- 
siderations and left only the carrier, sub- 
marine, complex missile ship overhauls and 
highly specialized or high security work in 
public shipyards. 

The “Homeport Policy” of accomplishing 
overhaul and repair of ships in their home- 
port has repeatedly come under criticism 
with one or two examples cited in an attempt 
to show faith on the part of the Navy in 
administering this policy. The fact that for 
fiscal years 1970 thru 1972 less than 10% 
of the overhauls have been accomplished out 
of homeport illustrates that every effort is 
being made to keep ships in homeport while 
accomplishing the required maintenance. 
This 10% figure for out of homeport over- 
hauls does not include those overhauls of 
over six months duration, principally for 
carriers, nuclear ships and missile ship over- 
hauls which qualify for a change of home- 
port. However, as mentioned previously, these 
ships are limited in assignment to naval or 
several large private shipyards which have 
the required facilities and capabilities and 
thus would not be available to the smaller 
shipyards. The fact that the effect of the 
homeport policy is being felt in public as 
well as private shipyards is borne out by the 
fact that the greatest percentage employ- 
ment reductions since 1967 have been ex- 
perienced in naval shipyards not located in 
the major Fleet homeport areas. For example 
during this period Philadelphia Naval Ship- 
yard, Portsmouth Naval Shipyard and the 
San Francisco Bay Area Naval Shipyards 
(Mare Island and Hunters Point) have ex- 
perienced 40%, 45% and 35% reductions in 
civilian employment respectively. 

Conclusion 


The nature of the shipyard work required 
to support the naval Fleet is changing as evi- 
denced by the greater percentage of mainte- 
nance funding being allocated to carriers, 
submarines and complex missile ships, by the 
current emphasis on special programs such 
as the 1200 psi and sonar rubber window 
programs and by the substantial increase in 
size of amphibious and combat support ships. 
All of those trends to greater complexity and 
size presage a further shift of work to the 
limited number of public and private ship- 
yards having the large drydocks and exten- 
sive capabilities required. The number of pri- 
vate shipyards with these capabilities is 
limited and, when coupled with the home- 
port policy, inadequate at the present time to 
undertake the proposed 50% distribution of 
ship alteration and repair work. Facilities 
and capabilities would have to be developed 
by the private yards to undertake the ap- 
proximately 15 complex missile ship over- 
hauls that would have to be assigned to the 
private sector to achieve the 50% distribu- 
tion of alteration and repair work in FY 1974. 
At the same time, because of serious under- 
utilization, additional naval shipyards would 
have to be closed, aggravating the already 
serious shortage of large drydocks. The net 
effect of the shift to 50% distribution would 
greatly increase capital costs, and much more 
importantly, severely disrupt Fleet operating 
schedules and ship readiness during the long 
transition period. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 

Washington, D.C., November 12, 1973. 
Hon. ROBERT L. LEGGETT, 
House of Representatives, 

ington, D.C. 
i eee ee Leccerr: This is in response to 
your request for information on the impact 
of a proposed statutory requirement that at 
least 30% of all Navy ship repair and alter- 
ation work be assigned to private shipyards. 

In testimony and information provided 
for the record during the Congressional hear- 
ings on the DOD Appropriation Bill, the 
Navy indicated that 29.7 percent of the total 
ship alteration and repair funds were pro- 
grammed for the private sector, This esti- 
mated percentage has shrunk to 29.2. The 
corresponding percentage for conversion, al- 
teration and repair work was 41.6 percent. 
The latter percentage has subsequently been 
reduced to 33.0 percent because of the de- 
ferral of 3 SSBN conversions (programmed 
for private yards) to FY-75. 

A proposed statutory requirement that at 
least 30 percent of ship alteration and repair 
work be assigned to private yards, if enacted, 
will require a change in Navy planning to 
ensure full compliance. Experience in five 
successive fiscal years has shown that 
amounts budgeted for private yard alter- 
ation and repair work exceed actual obliga- 
tion by an average of 2.8 percent. Accord- 
ingly, in order to ensure that a minimum of 
30 percent of alteration and repair work is 
actually achieved in the private sector, ap- 
proximately 33 percent of the work would 
have to be scheduled. 

T have enclosed a discussion paper which 
outlines the actions that would have to be 
taken and the conditions that would arise 
if the 30% requirement is enacted. Sum- 
marizing: 

a. In FY 1974, Fleet operational schedules 
would have to be changed since ships cur- 
rently scheduled for naval shipyards would 
have to be earmarked for transfer to private 


shipyards. This would entail delays in over- 
haul start dates to allow time for transfer 
of advance planning to the appropriate Su- 
pervisor of Shipbuilding and for consum- 
mation of a contract with a private ship- 
yard having the requisite capabilities. In ad- 
dition to the delays in overhaul start dates, 
it is anticipated that at least five of the 
ships involved would have to be over- 
hauled out of homeport and that at least 
two would have to be accomplished on a 
split-bid basis (separate contract awards 
for topside and drydock work) because of 
the shortage of adequate drydocks in the 
private sector. 

b. The impact on naval shipyard employ- 
ment would be much more severe than a cas- 
ual review of the projected employment lev- 
els detailed in the discussion paper would 
indicate. There is an uneven flow, year to 
year, of surface-ship and of submarine work. 
Accordingly, unless flexibility in ship as- 
signments is permitted, four of the eight 
naval shipyards, which specialize in one or 
the other type of work, would be in a position 
where substantial numbers of employees 
must be hired, then fired, then hired again, 
all within a two year period. Whether this 
can be accomplished in today’s labor mar- 
ket is problematical and, certainly, produc- 
tivity would suffer. Moreover, with the aver- 
age employment level of approximately 57,500 
that would result from the 30% require- 
ment, the eight naval shipyards would have 
their efficiency lowered, both because of the 
impact of fixed overhead and because limited 
manpower would preclude fully effective 
manning of ships under overhaul. Adequate 
manning and more efficient operation were 
the principal objectives sought in undertak- 
ing the closure of two naval shipyards. En- 
actment of the 30% requirement would ne- 
gate the gains anticipated. 

The problems which are summarized above 
and supported in detail in the discussion 
paper result from the inflexibility inherent in 
the proposed requirement that at least 30% 
of Navy repair and alteration work be as- 
signed to private shipyards. It is recognized 
that, as presently worded, the proposed 30% 
requirement contains no provision for devi- 
ation when deemed necessary by appropri- 
ate authority in the executive branch of 
Government. It is considered that such au- 
thority is essential if emergencies that may 
arise are to be coped with expeditiously. How- 
ever, based on experience gained during the 
early 1960's with a similar requirement, ft 
can be assumed that the authority to deviate 
would not be invoked simply for reasons of 
economy. Therefore, the inclusion or omis- 
sion of such authority would probably make 
little difference insofar as day to day ship 
assignments are concerned. 

In summary, the Navy position is that it 
must have flexibility if it is to manage effi- 
ciently the uneven flow of different types 
of Navy ship repair and alteration work. At 
the same time, the importance to the Navy 
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of private ship repair capability has been 
demonstrated by the substantial amounts of 
repair and alteration work that have been 
assigned to the private shipyards. Enactment 
of the 30% requirement will destroy this 
flexibility, thereby disrupting Fleet opera- 
tional schedules and lowering naval shipyard 
efficiency. Additionally, an administrative 
burden of considerable magnitude would be 
created and would further deplete already 
insufficient funds. 
Sincerely, 
J. WILLIAM MIDDENDORF IIT, 
Acting Secretary of the Navy. 

Impact of mandatory 70/30 Naval/private 

split in Navy alteration and repair work 
FY 1974: 


A. Current FY 1974 distribution based on 
present assignment and the House and Sen- 
ate Armed Services Committee Joint Con- 
ference Report: 

Percent 
Alteration and repair (A&R) work to 
private 
Conversion, alteration and repair (CAR) 
work to private yards. 


The decrease from 41.6% to 33.0% of CAR 
work to private yards is due to congres- 
sional action to defer 3 SSBN conversions 
from FY 1974 to FY 1975 program. 

B. To insure the assignment of the pro- 
posed required 30% A&R work to private 
yards, the Navy must schedule approximately 
33% A&R private. (Otherwise the minimum 
30% A&R might not be realized due to late 
= changes, changed work packages, 
etc. 

Therefore, approximately $400M A&R work 
must be assigned private. This is an increase 
of approximately $44M above that currently 
scheduled and will require rescheduling and 
reassigning the following ships from naval 
shipyards to the private sector, 

SHIP, AVAILABILITY DATES, NAVAL SHIPYARD, AND 
cost 


LPD-13: 1/27/74-6/27/74, Norfolk, $5.7M. 
AD-18: 1/1/74-5/24/74, Charleston, $4.4M. 
AOR-1: 5/1/74-1/17/75, Long Beach, $8.5M. 
AD-15: 4th Qtr FY 74, Long Beach, $3.2M. 
LPD-8: 1/8/74-5/31/74, Long Beach, $5.7M. 
LSD-28: 1/14/74-6/14/74, Long Beach, 


4/19/74-12/9/74, Philadelphia, 


Additional reassignments will be required 
to level the remaining naval shipyard work- 
load and minimize the impact on naval ship- 
yard employment: 

SHIP, AVAILABILITY DATES, FROM AND TO 

DE-1049: 6/14/74-12/20/74, Charleston, 
Philadelphia. 

DEG-1: 1/21/74-9/21/74, Puget Sound, 
Long Beach. 

These actions will reduce the required end 
of Fiscal Year (EOFY) 1974 eight naval ship- 
yard employment from 59,900 to 56,450 (com- 
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pared to the September 30, 1973 eight naval 
shipyard employment of 56,195). The effect 
of these actions on individual naval shipyard 
employment in FY 1974 would be as follows: 


Employment 


Required 


Naval shipyard 


Portsmouth _ 
Philadelphia 
Norfolk... 

Charleston.. 
Puget Sound 
Mare Island. 
Long Beach. 


Reassignment of these ships to the private 
sector will impact on the Fleet operational 
schedule since January overhaul starts such 
as LPD-13, AD-18, LPD-8 and LSD-28 will 
have to be delayed to a later start date to al- 
low adequate time for transfer of the ad- 
vanced planning from naval shipyards to the 
appropriate Supervisor of Shipbuilding of- 
fices and for consummation of contracts. Ad- 
ditionally, it is estimated that at least five 
of these ships will have to be overhauled out 
of homeport and that at least two will have 
to be accomplished on split bids because of 
the shortage of adequate drydocks in the pri- 
vate sector with a resultant 6-8 week increase 
in overhaul duration. 

The general impact on naval shipyard em- 
ployment is that hiring must be severely cur- 
tailed now to avoid overshooting the reduced 
EOFY 1974 employment and that reductions 
of employment at the Philadelphia and Long 
Beach Naval Shipyards will be required in 
third and fourth quarters. These actions cer- 
tainly will delay completion of some of the 
ships assigned naval shipyard overhaul dur- 
ing the period. 

FISCAL YEAR 1975 

A. Current FY 1975 distribution based on 

Navy Budget Submission to OSD/OMB: 
Percent 
Alteration and repair (A&R) work 

to private yards. 

Conversion, alteration and repair 

(CAR) work to private yards. 

B. If this legislation is passed in FY 1974 
it must be anticipated that similar legislation 
would be invoked in FY 1975 which would re- 
quire assignment of approximately $460M of 
A&R work to private yards (an increase of 
$90M above the currently scheduled dollar 
value of A&R of $370M). To increase the A&R 
work assigned private in FY 1975 would re- 
quire the reassignment of the following 
ships: 

SHIP, NAVAL SHIPYARD, AND COST 

AOR-2, Philadelphia, $11.8M. 

AOE-38, Norfolk, $11.3M. 

AOE—4, Norfolk, $11.2M. 

DD-724, Philadelphia, $5.8M. 

DD-820, Philadelphia, $4.4M. 

DD-847, Philadelphia, $5.7M. 

DE-1038, Charleston, $4.0M. 

SSN-674, Portsmouth, $18.8M. 

SSN-666, Pearl Harbor, $20.3M. 

Total $93.3M. 

These actions would reduce the required 
EOFY 1975 eight naval shipyard employment 
from the current number of 63,500 to 58,700 
and would have the following impact on in- 


dividual shipyards: 
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Employment 


Revised end 

Current.end 
ot fiscal 
year 1975 


required 70/30 
required A 


. & R. split 


Naval shipyards: 
Portsmouth 


Thus attaining a mandatory 30% A&R 
work assigned private in FY 1975 would re- 
quire reductions of employment in Ports- 
mouth and Mare Island Naval Shipyards dur- 
ing FY 1975 with modest increases in Phila- 
delphia, Norfolk, Puget Sound and Long 
Beach Naval Shipyards required to handle the 
larger number of guided missile destroyers 
in the FY 1975 program, 

GENERAL IMPACT OF MANDATORY 70/30 DISTRIBU- 
TION OF A AND R WORK 

The overall impact of this action in FY 
1974 and 1975 would be to limit the eight 
naval shipyard employment for the bulk of 
this two year period to a level appreciably 
under the low efficient employment of 58,600 
for the eight shipyard complex. This lowered 
employment level makes for less efficient op- 
eration, longer required durations of overhaul 
and under utilization of facilities. At the 
same time, in order to achieve the required 
split, ships such as AOR’s, AOE’s and DDG's 
would have to be assigned to the private sec- 
tor which has limited facilities and person- 
nel to handle these ships. 

Comparing the end of fiscal year employ- 
ment for 1974 and 1975, illustrates one of 
the major problems caused by a mandatory 
distribution of A&R work. This problem arises 
from the difference in the mix of A&R work 
by ship type in different fiscal years. Note 
that both Philadelphia and Long Beach 
Naval Shipyards must reduce employment in 
FY 1974 to make the required distribution 
but increase employment in FY 1975 to han- 
dle the increased number of DDG’s, DLG's, 
and DE’s (with the rubber window SONAR 
alteration) in the FY 1975 program. Also both 
Portsmouth and Mare Island Naval Shipyards 
are relatively unaffected in FY 1974 but must 
reduce employment levels in FY 1975 to 
achieve the required A&R split, Thus, half 
of the eight naval shipyards are cycling em- 
ployment from hire to fire and hire again 
to balance workforce with workload during 
a two year period. The task of balancing 
workload and stabilizing naval shipyard em- 
ployment at efficient levels sufficient to 
handle the cyclic work category requirements 
inherent in Fleet A&R work will become an 
impossibility with the imposition of a man- 
datory requirement for the assignment of 
30% of Navy alteration and repair work to the 
private sector. 

The situation is drastic. The effect of 
imposing a restriction like this in the 
middle of a year will cause the Depart- 
ment of the Navy to reapportion $40 mil- 
lion worth of work in small categories, 
and that is going to cause severe disrup- 
tion of the Department of the Navy pro- 
gram. 

The Acting Secretary of the Navy, Mr. 
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Middendorf, has written a letter to me 
on behalf of the Navy, which I have de- 
livered to the chairman of the whole 
committee, and he points up there very 
clearly the problems that are going to 
be caused by this rather mischievous 
amendment in committee. The private 
yards are not going to gain anything out 
of this. The Treasury will not gain any- 
thing out of this amendment. It is only 
going to cost the Government money if 
the Wyman amendment is not passed. I 
am talking about the amendment that 
was passed in committee that is not go- 
ing to save the Government any money. 

The private yards are not in extremis. 
They have expanded since we were here 
a year ago about 4,000 men. As far as the 
total budget of private yards in this cate- 
gory is concerned, when we first were 
complaining about repairs and altera- 
tions in private yards, back in 1971 they 
were getting $135 million, in 1972 they 
got $176 million, in 1973, last year, they 
got $282 million, and this year they are 
programed for a whopping $359 million, 
and they still want to foul up the De- 
partment of the Navy. 

Not only have they expanded in that 
category where they have some 29.7 per- 
cent of the work, but they have pro- 
gramed some 66.1 percent of the work of 
conversions and 100 percent for the past 
7 years of all of the new construction in 
the United States. The net effect of that 
is that where back in 1953 the private 
yards had about 32 percent of the Navy's 
business, and in 1963 they had 62 per- 
cent, and last year they had 66 percent, 
the private yards for this year are go- 
ing to get better than 80 percent of the 
Navy's work. 

If we add that to the private work 
that the yards are going to get in the 
private sector, and if we include all of 
the private shipbuilding and all of the 
public shipbuilding in the United States, 
the private yards, as is shown in the pa- 
pers I have filed with the committee and 
included in the record, have 86 percent 
of all of the ship work done in the United 
States, and still they want more money. 

The statement has been made that we 
have driven two naval shipyards out of 
business. 


The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent Mr. LEGGETT 
was allowed to proceed for 3 additional 
minutes.) 

Mr. LEGGETT. We have not driven 
two naval shipyards out of business. We 
have driven San Diego out of business; 
we have closed up New York; we are in 
the process of closing up Boston with 
1,500 people left. We have 1,500 people 
left at Hunter’s Point. The Navy Depart- 
ment is down to some 56,000 men in all 
of the eight remaining naval shipyards, 
seven of them in the continental United 
States. They say if they are going any 
lower than that, they are going to run 
into vast inefficiencies, and they are not 
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going to be able to operate at a cost effec- 
tive level. 

Mrs. MINK. Mr. Chairman, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
woman from Hawaii. 

Mrs. MINK. Mr. Chairman, I thank 
the gentleman for yielding. 

I rise in support of the Wyman amend- 
ment and associate myself with the re- 
marks of the gentleman in the well. 

Mr. LEGGETT. I could just embellish 
that. In 1962 private yards had a total 
business, commercial and Navy, of $1.6 
billion; in 1967 they had $2.2 billion; in 
1971 they had $2.6 billion; in 1972 they 
had $3.3 billion; and last year they had 
$5.6 billion, and they will be breaking $6 
billion in the current year. 

So anybody who says we have got to 
keep the private yards in business by this 
kind of limitation, anybody who says 
they have to hamstring the Navy De- 
partment and cause the laying off of 
3,500 people in the Navy yards by this 
mischievous limitation, I am prepared 
to argue with. 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, will the gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Wisconsin. 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, I have a rather pertinent question 
for the gentleman from California and 
that is this. This bill was not reported 
by the full committee until the 26th of 
November. I am curious as to Fow the 
gentleman can get information from the 
Navy on something that was not made 
public until the 26th of November, on 
a date of November 12. 

Mr. LEGGETT. Very good. I am 
pleased the gentleman would ask that 
question, because I made a 37-page pres- 
entation before the gentleman’s com- 
mittee on a day when he was not present. 
That is part of the official record and 
part of the documentation the gentleman 
has before him. It spells out exactly the 
position of the Navy and it contains the 
letter from the Navy. We have circulated 
to the gentleman better than a week ago 
a letter from the Assistant Secretary of 
the Navy. 

As to how I got the information as to 
what was being done in the committee, 
I talked to the gentleman from New 
Hampshire, who is a member of the com- 
mittee, and then I sought the Navy’s 
views. 

Mr. DAVIS of Wisconsin. Did the gen- 
tleman from New Hampshire (Mr. 
Wyman) give the gentleman from Cali- 
fornia this information prior to the 26th 
of November? 

Mr. LEGGETT. Certainly he did. 

Mr. HOSMER. Mr. Chairman, will the 
gentleman yield further? 

Mr. LEGGETT. I yield to the gentle- 
man from California. 

Mr. HOSMER. Mr. Chairman, it is ob- 
vious this information is in the tables 
that were given to the committee last 
July and printed in the committee rec- 
ord and so there is no problem about 
that. 

Mr. WILLIAMS. Mr. Chairman, I rise 
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in support of the amendment offered by 
the gentleman from New Hampshire 
(Mr. Wyman). 

Mr. Chairman, I want the Members of 
the House to know that in my district I 
have one of the largest and finest pri- 
vate shipyards in the country. I can tell 
the Members that shipyard has an ample 
amount of work, more than an ample 
amount of work, and so does every other 
private shipyard that I know of. 

What we have been doing for a num- 
ber of years is creating a serious imbal- 
ance. We have just heard we put 80 per- 
cent of the naval work into private ship- 
yards which are already loaded up with 
work. 

I rise in support of this amendment 
because the naval shipyards are equipped 
to handle the type of work which many 
private shipyards cannot handle. They 
are employing 50 to 60 percent of the 
numbers they were employing 4 or 5 
years ago. 

We cannot afford to create this tre- 
mendous imbalance and maintain it. 
What the Wyman amendment does is 
just restore a little bit of balance. It does 
not correct it. 

I yield to the gentleman from New 
Jersey. 

Mr. HUNT. Mr. Chairman, I take this 
opportunity to commend my colleague 
from Pennsylvania insofar as his infor- 
mation on the Sun Shipyard is con- 
cerned. As you know, it is directly across 
the river from my district. The Sun Ship- 
yard is one of the finest shipyards in the 
world. They have some excellent facili- 
ties for producing what we call oil 
tankers. 

I, likewise, as the gentleman from 
Pennsylvania is doing, support Mr. 
Wyman’s amendment, because as I said 
yesterday, if we do not support this 
amendment, we are going to cut out jobs 
in our naval shipyards. The Philadelphia 
Naval Shipyard, for one, will lose 900 
people. It is utterly ridiculous to put any 
more naval work in the private ship- 
yards, when we know they should be 
building tankers for the energy crisis. 

Mr. WILLIAMS. Mr. Chairman, I 
thank my colleague for that statement. 

I would like to point out that someone 
made a statement yesterday in opposi- 
tion to the Wyman amendment, that 
three major shipyards are doing most 
of the naval conversion work. The fact of 
the matter is that there are only a very 
limited number of private shipyards that 
can do the work that is being done by 
the naval shipyards. In fact, they just 
do not have the facilities to handle them 
in most cases. 

I yield to the gentleman from Virginia. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Chairman, yesterday I was amazed at 
some of the comments that all naval al- 
terations and repairs are predictable and 
are susceptible to long-range planning. 
There are great unforeseen crises, as 
when a carrier catches fire, or when there 
is a gun turret explosion on a cruiser, as 
we have sadly seen in recent months and 
years. I have had it on authority from 
the Navy that they need flexibility in 
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making yard assignments to carry out 
these repairs efficiently and promptly. 
The language of the bill as it is now 
worded would impede this flexibility. I 
urge a “yes” vote on the Wyman amend- 
ment. 

Mr. WILLIAMS. Mr. Chairman, I 
thank the gentleman for his point, be- 
cause in cases where we have a major 
fire on board aircraft carriers, it is only 
a naval shipyard that can do the neces- 
sary repair work. There are very few 
yards in this country where work can be 
done on large carriers, such as the Enter- 
prise, the J.F.K. aircraft carriers, and 
other ships of bigger sizes such as 
cruisers. So, as a man representing a 
district which has a fine large private 
shipyard in it, that has had a chance to 
see what has been done to our naval 
shipyards, we have already closed two 
down and we are running 50 to 60 per- 
cent of employment in the balance of 
them. 

Let us take a small step toward rectify- 
ing this imbalance. I urge all of my col- 
leagues to vote for the Wyman amend- 
ment. 

Mr. MAHON. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, at times the military 
services have considerable resistance to 
the desire of Congress to have control 
over the purse strings. The question of 
credibility arises here. Navy witnesses 
appeared before the committee—and it 
is printed in the hearings—they said in 
July and they said in September, “We 
are going to give about 70 percent of 
overhauls, repairs and alterations to 
Navy shipyards and we are going to give 
about 30 percent to the private yards.” 

They said it and they resaid it. I be- 
lieve some of those who discussed this 
matter yesterday agreed that was correct. 

Therefore, why do we have this 
amendment, since the Navy is going to 
do it anyway? 

This sort of tests the credibility of the 
Navy. I say, if we cannot depend upon 
the armed services to be square with us, 
it is time we were learning that they can- 
not be relied upon to give us the facts. 

It is my recollection when this matter 
arose in the mark up, the subcommittee 
was unanimous for the amendment. 

Mr. WYMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from New Hampshire. 

Mr. WYMAN. Mr. Chairman, I was 
present in the mark up, but the conver- 
sion of submarines was not included in 
this and I was assured in the process of 
the mark up that this would not have 
any adverse effect or have any relation- 
ship to yards of this type. The net 
effect of having it limited to alteration, 
overhaul and repair as distinct from 
alteration, conversion, and repair, puts 
this responsibility on the Navy. 

Mr. MAHON. Mr. Chairman, we do 
not include conversions. We are talking 
about repair, overhauls, and alteration. 
The Navy’s plan is to divide this pro- 
gram 70-30. We have said it and resaid 
it; can we believe the Navy, or not, or 
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shall we just go ahead and give them a 
blank check and say, “The Congress 
does not count, go ahead and do as you 
please.” 

I think this is a good chance to test 
the credibility of the Navy. Will the Navy 
tell the Congress the truth, or will it 
tell us one thing when the money is being 
sought and tell us something else after 
the Navy gets the money. 

The Navy tells us that there will be 
an increase of employees in its yards, a 
slight increase. That is what the Navy 
has advised the committee. If they can- 
not be relied upon, well, I am sorry. 

So, what we have simply done here 
is to put the imprimatur of the Con- 
gress on the decision of the Navy as to 
the way it is going to divide the repair 
and alteration work to be done in fiscal 
year 1974. So, I am amazed that there 
would be so much interest in this by all 
the people from the naval shipyard areas, 
and there are eight of them. They do 
have a special interest and I do not blame 
them for being concerned, but we are all 
concerned about the maintenance of an 
adequate public yard program. We have 
these eight public yards and we want to 
keep them, and so we simply say in this 
amendment, “Navy, you go do what you 
told us you are going to do.” 

The committee proposes to hold the 
feet of the Navy to the fire. There are 
those who say that we should not give 
the services a blank check. But when we 
offer to tie them down and try to get a 
little better control of the funds provided 
for the Department of Defense, people 
object. In effect they say: “Let them do 
as they please.” 

I think the Navy end runs the Con- 
gress too much, I just want to say that I 
do not have any shipyards, public or 
private, in my inland area. However, I 
do have a sense of fairness and I do hope 
this amendment will be voted down with 
a resounding vote. This will convince 
the Navy that making end runs, by tell- 
ing the committee and the Congress one 
thing, even putting it in black and white 
in the hearings and then trying tc get it 
changed will get them nowhere. 

I want to warn the Navy that this 
type of tactics has to stop and the com- 
mittee will not put up with it. 

Mr, Chairman, I ask unanimous con- 
sent that all debate on this amendment 
close in 10 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Texas? 

Mr. HOSMER. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Chairman, I move 
that all debate on this amendment close 
in 10 minutes. 

The motion was agreed to. 

Mr. PATTEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, we are caught by sur- 
prise with this amendment. 

In New Jersey we had some of the 
largest private shipyards that this coun- 
try needed in World War II and in the 
Korean war. We had the big New York 
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shipbuilding concern down at Camden; 
we had Todd, with 50,000 employees in 
Hoboken. If we are thinking of the na- 
tional interest, you should not destroy 
them. 

Mr. Chairman, this amendment should 
be voted down. 

I wish to be associated with the re- 
marks of my committee chairman. Let 
the Navy give at least 30 percent of the 
repair work to private shipyards, be- 
cause we have to sustain them, and if we 
have trouble, we wil! wish that they 
were in existence. 

Mr. HOSMER. Mr. Chairman, I move 
to strike the requisite number of words. 

The CHAIRMAN. The time has been 
limited. ‘The gentleman from California 
(Mr. Hosmer) will be recognized for 24% 
minutes. 

Mr. HOSMER. Mr. Chairman, if the 
gentleman from Texas, the chairman of 
this committee, were talking about a 
subject wherein the Navy could make 
and ascertain the facts in advance for 12 
or 14 months or even *, 24-month period, 
as it must do when it is preparing its 
estimates and its requests for appropria- 
tions, and do that with absolute accuracy, 
and then it came in and changed what it 
said, that would be one thing. 

However, we are not dealing, Mr. 
Chairman, in an area wherein any 
deliberate deception is concerned. We are 
dealing entirely in an area pertaining to 
estimates of what the Navy must do with 
ships that have not been damaged or do 
not meed repair yet, and then later 
there are instances that occur and have 
to be taken care of. And then if the Navy 
has to change its mind and make a dif- 
ferent allocation of money on that basis, 
it has nothing to do with the honor or 
the integrity or the honesty of the orga- 
nization, and, therefore, the organization 
should not be punished for those es‘i- 
mates, as distinguished from preascer- 
tainable facts, that are not correct, as the 
committee would do, as the chairman of 
the committee just asked us to do, and, 
as I submit, we are being unfairly asked 
to do. 

Therefore, Mr. Chairman, the Wyman 
amendment should be agreed to. 

Mr. WYMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HOSMER. I yield to the gentleman 
from New Hampshire. 

Mr. WYMAN. Mr. Chairman, in the 
discussion we have heard here, it has 
been intimated that somehow the Navy 
does one thing one day and another 
thing another day. 

I asked.the Navy about the percentage, 
and I have a letter here from the Acting 
Secretary of the Navy, Mr. Middendorf, 
indicating the occurrence of changes be- 
tween the time of the Navy’s appearance 
before our committee and the present 
month of November, 4 months later 
and almost two quarters into the current 
fiscal year. Secretary Middendorf wrote 
me on November 12, 1973, as follows: 


NOVEMBER 12, 1973. 
The discussion paper indicates that ap- 
proximately $44 million of additional 


scheduled repair and alteration work above 
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that currently assigned would have to be 
allocated to the private sector in FY 1974 to 
insure compliance with a mandatory 30 per- 
cent requirement. This would result in a 
decrease of approximately 3,450 in planned 
naval shipyard employment for the end of 
FY 1974. . . . Information submitted for the 
record of the Congressional hearings on the 
Department of Defense Appropriations for 
FY 1974 indicated that 29.7 percent was al- 
located for private yards. As a result of that 
information in the record, it is understand- 
able that the 30 percent requirement may 
have appeared to have little impact on the 
Navy. ... (but) there already has been 
some shrinkage ...and there would be 
changes required in our planning. . . . the 
Navy position is that it must have flexibility 
if it is to manage efficiently the uneven flow 
of different types of Navy ship repair and 
alteration work. At the same time the 
importance to the Navy of private ship re- 
pair capability has been demonstrated by 
the substantial amounts of repair and al- 
teration work that have been assigned to the 
private shipyards. Enactment of the 30 per- 
cent requirement will destroy this flexibility, 
thereby disrupting Fleet operational sched- 
ules and lowering naval shipyard efficiency. 
Additionally, an administrative burden of 
considerable magnitude would be created and 
would further deplete already insufficient 
funds. 
J. WILLIAM MIDDENDORF II, 
Acting Secretary of the Navy. 


Information earlier presented to the 
defense appropriation bill indicated that 
29.4 percent was allocated for private 
yards. But in the light of the above in- 
formation and recent developments, and 
with the required pay increase coming 
next month the situation has changed, 
and the imposition of a fixed dollar 
amount upon the Navy would be an un- 
wise administrative requirement if we 
want efficiency and cost effectiveness, 
which we do. 

This is all that is being proposed by 
this amendment today. 

Mr. HOSMER. Mr. Chairman, I agree 
with the gentleman that it is unwise to 
attempt to have the Navy be punished by 
the chairman of this committee for doing 
what it has to do. That is entirely irra- 
tional, and the reason that I suggest that 
the Members support this amendment. 

The last time this happened was about 
10 years ago, when Adm. R. K. James was 
head of the Bureau of Ships. Such a 
straitjacket provision as the one before 
us was put in the appropriations bill at 
the behest of a bunch of private shipyard 
lobbyists. Because of it we had the situa- 
tion then where the Navy had to take a 
lot of ships from one coast to the other 
and engage in a lot of other fiscal acro- 
batics and imanities to cope with the 
senseless situation when the Congress 
imposed this limitation. Now you are just 
asking for this dumb-dumb situation to 
be repeated all over again. 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. HOSMER. I yield to the gentleman 
from Pennsylvania. 

Mr. WILLIAMS. Mr. Chairman, I 
would like to say this: No one can pre- 
dict what kind of breakdowns or repairs 
the Navy is going to have to cope with 
during the next year. They may have 
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breakdowns that cannot be handled by 
private yards and they will have to 
put ships into Navy yards. 

This is merely to give them some flexi- 
bility. 

Mr. LEGGETT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am not going to be- 
labor this point. I am sure the Navy De- 
partment is extremely reluctant to get 
into a battle with the chairman of the 
full committee, and if we have been led 
into that situation, why, certainly we are 
prepared to apologize on behalf of the 
Navy Department. 

I am sure they are reluctant in every 
possible way, and I would say this: that 
the representation that this amendment 
passed the committee unanimously is in 
error: As I recall, from what I hear, there 
was a fight in the full committee. There 
was not a record vote taken, but I know 
there were a lot of silent voices on the 
full committee and some who spoke up, 
some who were quite concerned about this 
amendment and this apportionment. 

As far as the Navy being frank with 
the committee, they made a frank analy- 
sis as to the effects of the 70-30 or 50-50 
apportionment in the formal analysis 
that they presented, and that was pre- 
sented to both the Senate committee and 
to this committee by a statement which 
I delivered to the committee last October 
with my own remarks. 

As I recall it, the only admonition your 
committee has made to the Navy Depart- 
ment is that you want the 35 to 65 per- 
cent limitation respected on repairs, al- 
terations, and conversions. The private 
shipyards got 32 percent in 1970, 38 per- 
cent in 1971, 31 percent in 1972, and 37 
percent last year or an average of about 
36 percent on repairs, alterations, and 
conversions over the past 5, 6, or 7 years. 
So I think that the Navy Department has 
been very fair with the committee. 

Mr. MINSHALL of Ohio. Will the gen- 
tleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Ohio. 

Mr. MINSHALL of Ohio. I appreciate 
the gentleman yielding. 

I greatly respect the Member from 
California, but I would like to empha- 
size what the chairman of the commit- 
tee did. We have been around the barn 
on this private versus public shipyards 
deal for 12 years that I have been on the 
subcommittee. It is a subject that is not 
new and one with which we are very 
familiar. In our hearings and in the 
markup of this bill nothing was discussed 
as outlined in the gentleman's amend- 
ment. Our subcommittee agreed unani- 
mously on the matter of public versus 
private yards. We have been led down the 
primrose path by the Department of the 
Navy as far as I am concerned for the 
last time. They have given us more snow 
jobs on different projects than any other 
service. Now they are trying—after the 
fact—after our committee markup, to at- 
tempt to distort the facts with erroneous 
information. I say we should stand up 
and vote down the amendment. 

Mr. LEGGETT. The subcommittee did 


not ask the Navy Department for its 
views on the limitations, so how can you 
claim that the Navy has not been fully 
frank, honest, and credible with the Ap- 
propriations Committee? 

Mr. MATSUNAGA. Mr. Chairman, I 
rise in support of the amendment of- 
fered by the gentleman from New Hamp- 
shire (Mr. Wyman) which would strike 
from the bill some unfortunate langauge 
restricting the funds the Navy may spend 
in its own shipyards on ship alterations 
and repair. 

As the gentleman from New Hamp- 
shire has noted, the effect of the lan- 
guage contained in the committee bill 
would be to transfer more than $42 mil- 
lion of work from Navy shipyards to 
private yards. It would mean the loss of 
3,450 jobs in the affected navy yards in 
the current fiscal year alone. 

In my State of Hawaii, the Pearl Har- 
bor Naval Shipyard is the single largest 
industrial employer, with about 5,200 
workers. It would be adversely affected, 
not in fiscal 1974, but in 1975, when the 
diversion to private yards would result 
in the loss of about 100 jobs. 

But it is not on the basis of job pres- 
ervation alone that I support the pend- 
ing amendment. Fleet operation sched- 
ules for the rest of the year would be 
drastically affected, as the Navy shifted 
vessels to make them available for re- 
pair and alteration when private ship- 
yards could accommodate them. In sev- 
eral of the shipyards, the committee’s 
action would produce a 2-year cycle of 
hirings, layoffs, and rehires—which can- 
not but hurt the efficiency of the yards 
and their readiness to function as an 
integral part of our defense capability. 

Mr. Chairman, private shipyards al- 
ready receive a substantial part of the 
alteration and repair work on Navy ships, 
and much of the remainder is too com- 
plex for most of the private yards to 
handle. Moreover, private yards do all of 
the conversion work on Navy ships. 

In summary, navy yards are a vital 
link in our defense chain, and the limita- 
tion provided in the bill as reported, un- 
less removed by the pending amendment, 
might substantially weaken the link. I 
therefore urge the adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New Hampshire (Mr. WYMAN). 

The question was taken, and the Chair- 
man announced that the noes appeared 
to have it. 

RECORDED VOTE 

Mr. LEGGETT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 170, noes 203, 
not voting 60, as follows: 

[Roll No, 607] 


AYES—170 


Alexander Blackburn 


Anderson, Ill. 


Byron 
Carter 
Chappell 
Clausen, 
Don H. 


Clay 
Cleveland 
Cohen 


Burgener 
Burke, Fla. 
Burton 


Biester Butler 
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Conable 
Conlan 
Conyers 
Corman 
Coughlin 
Culver 
Daniel, Dan 
Daniel, Robert 
- JY. 
Davis, Ga. 
Davis, S.C. 
Dellums 
Dent 
Derwinski 
Dingell 
Dorn 
Dulski 
Edwards, Calif. 
Eilberg 
Erlenborn 
Fascell 
Fish 
Flood 
Foley 
Ford, 
William D. 
Forsythe 
Fraser 
Frey 
Fulton 
Gaydos 
Gettys 
Gibbons 
Gilman 
Goldwater 
Gonzalez 
Goodling 
Green, Pa. 
Hamilton 
Hammer- 
schmidt 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Hawkins 
Hays 
Heinz 
Hicks 
Hillis 
Hinshaw 


Abdnor 


Bergland 
Bevill 

Biaggi 
Bingham 
Blatnik 
Boggs 
Boland 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill, N.C. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Carey, N.Y. 
Casey, Tex. 
Cederberg 
Chamberlain 
Clancy 

Clark 

Collier 
Collins, Tex. 


November 30, 1973 


Hogan 
Holifield 
Horton 
Hosmer 
Huber 
Hudnut 

Hunt 

Ichord 
Johnson, Calif. 
Johnson, Pa. 
Jones, Tenn. 
Jordan 

Kazen 
Ketchum 
Kyros 
Landgrebe 
Leggett 
Lehman 
Long, La. 
McCollister 
McCormack 
McDade 
McFall 
Maliary 
Mann 
Maraziti 
Mathias, Calif. 
Matsunaga 
Meeds 
Melcher 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Mollohan 
Moorhead, Pa. 


Nichols 
Nix 
O'Brien 
Owens 
Parris 
Patman 
Price, Ill. 
Rees 
Regula 
Reuss 
Riegle 


NOES—203 


Dellenback 
Denholm 
Dennis 


Evans, Colo. 
Evins, Tenn. 
Findley 

Fisher 

Flowers 

Flynt 

Ford, Gerald R. 
Fountain 
Frenzel 


Hechler, W. Va. 
Heckler, Mass. 
Henderson 
Holtzman 
Howard 
Hungate 
Hutchinson 
Jarman 


. Johnson, Colo. 


Davis, Wis. 
Delaney 


Jones, Ala. 
Jones, N.C. 


Roberts 
Robinson, Va. 
Rogers 
Roncalio, Wyo. 
Rousselot 


Roy 
Roybal 
Runnels 
Ruppe 
Ryan 
Sandman 
Satterfield 
Schneebeli 
Seiberling 
Shipley 
Shoup 
Sikes 
Sisk 
Skubitz 
Smith, N.Y. 
Spence 
Stanton, 
James V. 
Stark 
Stephens 
Symington 
Teague, Calif. 
Teague, Tex 
Thompson, N.J. 
Thornton 
Towell, Nev. 
Treen 
Vanik 
Veysey 
Vigorito 
Waldie 
Walsh 
Wampler 


Charles, Tex. 
Wyman 
Yatron 
Young, Fla. 
Young, Ga. 
Young, Il. 


Jones, Okla. 
Kastenmeier 
Kemp 
Kluczynski 
Koch 
Kuykendall 
Latta 

Lent 

Litton 

Long, Md. 
McClory 
McCloskey 
McEwen 
McKinney 
Madigan 
Mahon 
Mailliard 
Martin, Nebr. 
Martin, N.C. 


Minshall, Ohio 
Moakley 
Montgomery 
Moorhead, 


1 
Powell, Ohio 
Preyer 
Price, Tex. 
Pritchard 
Quie 
Randall 
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Rarick 
Rhodes 
Rinaldo 
Robison, N.Y. 
Rodino 

Roe 

Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 


Uliman 

Smith, Iowa Vander Jagt 
Staggers 
Stanton, 

J. William 
Steed 
Steele 
Steelman 
Steiger, Wis. 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symms 
Taylor, N.C. 
Thomson, Wis. 
Thone 
Tiernan 
Udall 


NOT VOTING—60 


Eshleman Nelsen 
Frelinghuysen Pettis 

Poage 
Quillen 
Railsback 
Rangel 

Reid 
Rooney, N.Y. 
Sebelius 
Snyder 
Steiger, Ariz. 
Stokes 
Talcott 
Taylor, Mo. 
Van Deerlin 


Shriver 
Shuster 


Anderson, 
Calif. 
Arends 
Baker 
Bell 
Bolling 
Broyhill, Va. 
Buchanan 
Burke, Calif. 
Camp 
Carney, Ohio 
Chisholm 
Clawson, Del 
Cochran 
Collins, Ill. 


McSpadden 
Macdonald 
Madden 
Mathis, Ga. 
Metcalfe 
Michel 
Mills, Ark. 
Murphy, Ill. 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I would like to have the 
attention of the chairman of the full 
committee. 

Mr. Chairman, I would like to ask, and 
it will take only a minute or so, the mean- 
ing of “Support for other natio: s.”” Under 
the heading of appropriations for the 
Army, there is “Support for other na- 
tions” of $414 million; Navy “Support for 
other nations” of $21 million, and on 
page 8 of the bill “Support for other na- 
tions” on the part of the Air Force of 
$256 million, a total of well beyond $500 
million for “Support for other nations.” 
What does this mean? What does “Sup- 
port of other nations” mean? 

Mr. MAHON. Support of other nations 
has to do primarily with South Vietnam. 
As you know an agreement was worked 
out whereby our forces were withdrawn, 
but our Government made a solid com- 
mitment that we would support the mili- 
tary forces of South Vietnam and keep 
them at a certain level. This is the money 
involved here. It is a very large sum of 
money. Also, our military missions 
around the world are supported through 
this fund. 

Mr. GROSS. Are there other places in 
the world in addition to South Vietnam 
in which this money is spent? 

Mr. MAHON. Our military personnel 
in various missions throughout the world 
are supported here. We have military 
assistance programs in a number of na- 
tions; Korea, South Vietnam, and large 
numbers of personnel are in many of 
these areas. We undertake to encourage 


Young, Alaska 
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nations to purchase their military equip- 
ment from the United States. 

Mr. GROSS Are these funds author- 
ized? Do they have to be authorized? 

Mr. MAHON. There is basic statutory 
authority, it does not require annual 
authorization. 

Mr. GROSS. The British entered into 
an agreement with the Government of 
Malta for a naval base. We were not 
content to let the British spend $36 mil- 
lion in payment to the Maltese Govern- 
ment. This government volunteered a 
contribution of $944 million to the Brit- 
ish deal out of thin air. Would “support- 
ing assistance” be the source of that 
contribution? 

Mr. MAHON. It would not come from 
this area. 

Mr. GROSS. We could not stand to 
see the British enter into an agreement 
and spend their money for a navy base. 
We just had to help them out by vol- 
unteering a good many million dollars. 
That would not be the source of those 
funds? 

Mr. MAHON. No. It would not. 

Mr. GROSS. My final question is, why 
is the letter “S” in the word “Support” 
capitalized? 

Mr. MAHON. Will the gentleman re- 
peat that? I did not hear him. 

Mr. GROSS. Why is the “S” in the 
word “Support” capitalized? 

Mr. MAHON. All major activities in 
the bill are capitalized for purposes of 
emphasis, I assume. 

Mr. GROSS. I thank the gentleman. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

OPERATION AND MAINTENANCE, AIR FORCE 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Air Force, as authorized by law; as 
follows: for Strategic forces, $1,124,154,000; 
for General purpose forces, $1,014,091,000; for 
Intelligence and communications, $532,343,- 
000; for Airlift and sealift, $179,240,000; for 
Central supply and maintenance, $2,318,938,- 
000; for Training operations and other gen- 
eral personnel activities, $517,736,000; for 
Medical activities, $377,398,000; for Adminis- 
tration and associated activities, $211,467,000; 
and for the Support of other nations, $256,- 
733,000; in all: $6,532,100,000: Provided, That 
of the total amount of this appropriation, 
not to exceed $2,343,000 can be used for emer- 
gencies and extraordinary expenses, to be ex- 
pended on the approval or authority of the 
Secretary of the Air Force, and payment may 
be made on his certificate of necessity for 
confidential military purposes: Provided jur- 
ther, That not less than $215,000,000 of the 
total amount of this appropriation shall be 
available only for the maintenance of real 
property facilities. 


Mr. TREEN. Mr. Chairman, I would 
like to discuss with you for just a minute 
the effects of section 742 of the defense 
appropriations bill. 

Section 742 establishes ceilings for 
each officer grade from major/lieutenant 
commander (O-4) through general/ad- 
miral (O-10) for the last quarter of fiscal 
year 1974 by denying funds for pay and 
allowances of personnel in excess of the 
ceilings. 

A review of the history of the Officer 
Grade Limitation Act of 1954 makes it 
clear that the 1954 act was intended as 
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a permanent answer to provisions in the 
fiscal year 1953 and 1954 DOD Appropria- 
tions Acts which were essentially the 
same as section 742. The House report 
on the 1954 act (Rept. No. 1218, Feb. 22, 
1954, 83d Congress, 2d sess., to accom- 
pany H.R. 7103) states at pages 10 and 
11: 

It should be emphasized that the proposed 
legislation is the result of extensive hear- 
ings. It should be the permanent answer 
to the objections which have been raised in 
both Houses to the alleged promiscuous pro- 
motions of officers in our Armed Forces. 

Promotion is one of the most complex and 
yet one of the most important aspects of 
military life. And limitations, hastily pre- 
pared, can so seriously affect career planning 
in the Armed Forces that their continua- 
tion over any period of time may bring about 
consequences not contemplated nor desired 
by those who propose such limitations. 

Promotions must be geared to the needs of 
each service and at the same time fit person- 
nel plans for years to come. It cannot be op- 
erated on a hit-and-miss basis subject to a 
different numerical limitation imposed each 
fiscal year. Promotion must be related to re- 
quirements, and it must also be flexible 
enough to permit consideration of eligible 
officers upon the completion of normal years 
of service in grade. 

Provisions in appropriation acts which at- 
tempt to create a grade spread for each fiscal 
year based on total strength not only disrupt 
such career planning but so disturb the en- 
tire promotion system that it is impossible 
for any young man about to enter the armed 
services and make the service his career, 
either as a Regular or Reserve, to anticipate 
his opportunities for advancement. 

And, since promotion is so entwined with 
career planning, it is impossible, using the 
so-called Davis amendment as the basis, to 
make adjustments upward or downward as 
the strength of the Armed Forces increases 
or decreases and have career planning with- 
out excessive attrition or other equally un- 
desirable consequences. 


There is no reason in 1974 to renew the 
effort which had been tried and rejected 
in 1954. While section 742 may be based 
on the best of intentions, it is first of all 
an inappropriate way to attempt to con- 
trol grade escalation and second, it is 
a matter that is the responsibility of the 
Armed Services Committee. 

The Armed Services Committee now 
has before it the Department of Defense 
proposed legislation which provides for 
the selective early retirement of officers 
in grades O-5 and O-6 (H.R. 11113). 

On May 30 of this year the Department 
of Defense submitted to the Congress its 
report on the proposed new defense offi- 
cer personnel management system, which 
contains new permanent statutory grade 
limitations. It is anticipated that the im- 
plementing legislation will be received in 
the near future for consideration by the 
Armed Services Committee. 

Title VII of the fiscal year 1974 DOD 
Appropriation Authorization Act estab- 
lishes a Defense Manpower Commission 
which will conduct a comprehensive 
study of overall DOD manpower require- 
ments, including the matter of officer 
grade limitations. 

I am not going to oppose this bill but I 
do think that this represents an attempt 
to indirectly legislate on a matter that 
is primarily within the jurisdiction of the 
Armed Services Committees, and I cer- 
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tainly am hopeful that it will be deleted 
in the Senate or in the conference. 
PARLIAMENTARY INQUIRY 


Mr. ECKHARDT. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. ECKHARDT. I intend to reserve 
a point of order and make a point of 
order on the proviso on page 8, line 12. 
I wish to be protected on that and I 
wish to know whether it should be made 
at this time. 

The CHAIRMAN. Yes, the gentleman 
should make his point of order now. 

POINT OF ORDER 


Mr. ECKHARDT. Mr. Chairman, I 
make a point of order on the language 
commencing on page 8, line 15, “to be 
expended on the approval or authority 
of the Secretary of the Air Force, and 
payment may be made on his certificate 
of necessity for confidential military 
purposes:” 

The point of order is based on rule 
XXI, clause 2, in that such language is 
a provision in an appropriation bill for 
an existing law and is not contained in 
the authorization legislation and for 
other reasons. It is in violation of rule 
XXI 


The CHAIRMAN. Does the gentleman 
from Texas wish to be heard on the point 
of order? 

Mr. MAHON. Mr. Chairman, does the 
gentleman make the point of order? 

Mr. ECKHARDT. Mr. Chairman, I do 
make the point of order. 

Mr. MAHON. Mr. Chairman, I would 
like to be heard on the point of order. 

Mr. Chairman, the language in the bill 
beginning on line 12 says: 

Provided, that of the total amount of this 
appropriation, not to exceed $2,343,000 can 
be used for emergencies and extraordinary 
expenses, to be expended on the approval or 
authority of the Secretary of the Air Force. 


Now, the language was challenged in 
the bill last year, but this is not the lan- 
guage that was challenged in the bill 
last year. The committee changed the 
language that was challenged in the bill 
last year and omitted the language as 
follows: 

To be expended on the approval or au- 
thority of the Secretary, and his determina- 
tion shall be final and conclusive upon the 
accounting offices of the Government. 


That language was held, I believe, sub- 
ject to a point of order, but that lan- 
guage is omitted in the proviso this year. 
It is important to have this flexibility, to 
have these funds available for these very 
extraordinary purposes if the Defense 
Department is to do its job adequately. 

Mr. ECKHARDT. Mr. Chairman, may 
I be heard briefly further? 

The provisions of existing law will, of 
course, give the controller a right to go 
into the question of what the specific 
items for expenditures were that fit these 
categories. My point of order does not 
reach the question that the Chairman 
has said is a necessary flexibility of ex- 
penditures. I do not raise the point of 
order that the extraordinary expendi- 
tures may not be made, but raise the 
point of order with respect to language 
which is at least subject to the interpre- 
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tation that once the expenditure is cate- 
gorized as in the confidential area, that 
there may not be further examination 
by the Comptroller General as to the ex- 
penditure. 

If, arguably, the language changes 
existing law or if it calls for an interpre- 
tation that could have that effect, then 
the language is providing legislation on 
an appropriations bill. If it does not 
change existing law, it is not necessary 
to the proviso. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I would like to be heard on the 
point of order. 

Mr. Chairman, I would merely like to 
point out to my good friend from Texas 
that on page 108 of our report, near the 
bottom of the page, it says: 

In including the language relating to 
emergency and extraordinary expenses the 
Committee has deleted language which had 
the effect of prohibiting by statute external 
audits of these expenses. However, the Com- 
mitte does not intend any substantive 
change in the customary use of this authority 
as long as it is consistent with the justifi- 


cations submitted to the Congress and prior 
practice. 


I would also like to point out that in 
line 8 of the bill itself, this is a limitation 
on expenditures where it says, “Not to 
exceed $2,343,000." 

Therefore, I submit to the Chairman 
that it is not subject to a point of order. 

The CHAIRMAN. The Chair would 
like to ask the chairman of the commit- 
tee, the gentleman from Texas (Mr. 
Manon), can the gentleman from Texas 
cite authority for the language on line 16 
beginning with: “And payment may be 
made on his certificate of necessity for 
confidential military purposes.” 

If there is no authority, the Chair 
would have to sustain the point of order 
against the language. 

Mr. MAHON. Mr. Chairman, I am cer- 
tain that there is no restriction on the 
fact that the Secretary of the Air Force 
has the authority under the existing law, 
which I cannot pull out of the air at this 
moment and cite, to make payments on 
his certificate of necessity for confiden- 
tial military purposes. Certainly there is 
no restriction on the military to prevent 
this sort of operation. 

The CHAIRMAN. Well, the Chair 
would like to assert that, if we have the 
language in the existing law, the lan- 
guage in the bill is unnecessary. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, may I be heard on the point of 
order? 

The CHAIRMAN. The gentleman from 
Ohio may be heard on the point of order. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I cannot cite the actual legislative 
authority, but we do have general legis- 
lative authority for just this provision in 
the bill. It has been in the bill for many, 
many previous years. 

The CHAIRMAN. Did the gentleman 
from Ohio state that he cannot cite any 
authority for this language? 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I said I could not, right at this 
moment. It has been in the previous bill 
for many, many years. 

The CHAIRMAN (Mr. ROSTENKOW- 
SKI). The language to which the point 


November 30, 1973 


of order is directed is the language the 
gentleman from Texas cited on line 15, 
as follows: 

To be expended on the approval or author- 
ity of the Secretary of the Air Force, and 
payment may be made on his certificate of 
necessity for confidential military purposes. 


If there is no authority in law for this 
language, the Chair holds that it must be 
construed as legislation in violation of 
clause 2, rule XXI. 

The Chair sustains the point of order. 

If there are no amendments to this 
paragraph, the Clerk will read. 

The Clerk read as follows: 

Page 8, line 21, Operation and Mainte- 
nance, Defense Agencies. 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of activities and agencies of the Department 
of Defense (other than the military depart- 
ments and the Defense Civil Preparedness 
Agency), as authorized by law; as follows: 
for the Secretary of Defense activities, $243,- 
885,000; for the organization of the Joint 
Chiefs of Staff, $8,305,000; for the Office of 
Information for the Armed Forces, $11,225,- 
000; for the Armed Forces Institute, $5,757,- 
000; for the Defense Contract Audit Agency, 
$57,250,000; for the Defense Investigative 
Service, $20,194,000; for the Defense Mapping 
Agency, $145,649,000; for the Defense Nu- 
clear Agency, $9,940,000; for the Defense 
Supply Agency, $697,344,000; and for In- 
telligence and communications activities, 
$450,859,000; in all: $1,650,408,000: Provided, 
That of the total amount of this appropria- 
tion, not to exceed $5,448,000 can be used for 
emergencies and extraordinary expenses, to 
be expended on the approval or authority 
of the Secretary of Defense, and payment 
may be made on his certificate of necessity 
for confidential military purposes: Provided 
further, That not less than $17,100,000 of 
the total amount of this appropriation shall 
be available only for the maintenance of 
real property facilities. 

POINT OF ORDER 


Mr. ECKHARDT. Mr, Chairman, a 
point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. ECKHARDT. Mr. Chairman, as I 
understand it, we are now in Operation 
and Maintenance, Defense Agencies? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. ECKHARDT. Mr. Chairman, my 
point of order is of the same nature as 
before, and it is directed to page 9, line 
14, which reads: 

To be expended on the approval or author- 
ity of the Secretary of Defense, and payment 
may be made on his certificate of necessity 
for confidential military purposes, 


The CHAIRMAN. Does the gentleman 
from Texas wish to be heard on the point 
of order? 

Mr. MAHON. Mr. Chairman, in view of 
the prior decision by the Chair, I assume 
there is no need to be heard. 

The CHAIRMAN (Mr. ROSTENKOW- 
SKI). The Chair is prepared to rule. 

The Chair will sustain the point of or- 
der on the basis previously stated by the 
Chair. 

AMENDMENT OFFERED BY MR, KASTENMEIER 

Mr. KASTENMETIER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KAsSTENMEIER: 

On page 9, line 5, delete “$5,757,000” and 
insert in lieu thereof “$6,287,000”, and on 
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line 11, delete “$1,650,408,000” and insert in 
lieu thereof $1,650,938,000”. 

Mr. FLYNT. Mr. Chairman, I reserve 
a point of order on this amendment. 

The CHAIRMAN. The gentleman from 
Georgia reserves a point of order. 

The gentleman from Wisconsin is rec- 
ognized for 5 minutes on his amendment. 

Mr, KASTENMEIER. Mr. Chairman, 
I would not think that this amendment 
is particularly controversial, in light of 
some of the other amendments, and I 
might have hoped that the gentleman 
from Texas, the distinguished chairman 
of the Committee on Appropriations, 
might have accepted my amendment. 
But I appreciate his support of the in- 
tegrity of the bill and the subcommittee 
report. 

Tucked away in the committee report 
on this $74 billion bill is language which 
recommends the disestablishment of the 
U.S. Armed Forces Institute. The budget 
request for support of the Institute dur- 
ing this fiscal year was $6,287,000. 

Because the item is small and because 
the Institute during its nearly 32 years 
of existence has maintained a low pro- 
file, I am well aware that, with the ex- 
ception of those who serve on the Sub- 
committee for Defense Appropriations, 
few Members are aware of its mission or 
its function. 

So we are asked to approve the rec- 
ommended disestablishment of the U.S. 
Armed Forces Institute. I would like to 
explain what we are disestablishing. 

Incidentally, this is an institute which 
over its nearly 32 years of existence has 
provided educational services in corre- 
spondence courses and otherwise to over 
7 million Americans. Undoubtedly many 
in this Chamber are the beneficiaries of 
these services, and many, many thou- 
sands of your constituents are. 

It develops and offers through 
independent study—correspondence 
courses—and class instruction courses 
ranging from literary level to prehigh 
school to high school and college levels. 
Training and advisory services are also 
offered in occupational and technical 
areas, and a testing program is also op- 
erated that includes course related 
standardized tests, and a series of gen- 
eral measurement and placement tests. 

Although the education of this coun- 
try has changed dramatically since the 
institute was first launched, it continues 
to provide valuable services and is mak- 
ing efforts to upgrade and modernize 
its offering and services. 

During fiscal year 1973 more than 
275,000 military personnel used one or 
more of the educational services offered 
by USAFI. Based on the 1973 force level, 
this means that more than one out of 
every nine military persons had occasion 
to seek educational assistance from the 
institute. Some 98,000 servicemen took 
one or more courses offered by USAFI 
in 1973 and about 204,000 military per- 
sonnel took advantage of one or more 
of the testing services offered by USAFI, 
including some 80,000 persons who 
earned recognition for high school equiv- 
alency. It should be stressed here that 
the standardized testing instruments de- 
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veloped by USAFI personnel are among 
the strongest of the institute’s programs. 
Countless numbers of professional man- 
hours have gone into the development 
and standardization of these educational 
tests, and an equally great effort was re- 
quired to gain their acceptance through- 
out the educational systems of this 
Nation. 

In addition, USAFI lends important 
support to educational training pro- 
grams leading to high school diplomas 
and also gives important guidance to 
Project Transition. Project Transition 
is operated by the various military serv- 
ices and prepares military personnel for 
jobs in the civilian economy. It is espe- 
cially designed to help those persons who 
would otherwise enter civilian life with- 
out having necessary civilian job skills. 

It must be conceded that enrollments 
in USAFI programs did and do fall off 
during this country’s heaviest military 
engagements, particularly in the South- 
east Asian war. But participation in 1973 
was up and is expected to continue in 
that direction. Hundreds of thousands of 
young men and women in our military 
services who are seeking educational op- 
portunities and self-improvement will be 
denied those opportunities at least in 
part if Congress follows the committee’s 
recommendation to kill USAFI. This ac- 
tion would be unwise under normal mili- 
tary circumstances, but is particularly so 
at a time when we are attempting to at- 
tract young people, many of them with 
marginal educational skills, into a volun- 
teer army, whether or not the volunteer 
army is succeeding. 

At the same time that I make this de- 
fense of the institute I should not deny 
the many constructive criticisms by 
members of the subcommittee for its im- 
provement are valid. However, to throw 
the baby out with the bath water is un- 
conscionable. 

Mr. Chairman, I recommend support 
of this amendment. 

The CHAIRMAN. Doe: the gentleman 
from Georgia (Mr. FLYNT) insist upon 
his reservation of a point of order? 

Mr. FLYNT. “ir. Chairman, no, I with- 
draw my reservation of a point of order. 

The CHAIRMAN. The gentleman from 
Georgia (Mr. FLYNT) withdraws his res- 
ervation of objection. 

Mr, FLYNT. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from Wisconsin (Mr. Kas- 
TENMEIER). 

Mr. Chairman, as I said, I re- 
luctantly oppose the amendment, be- 
cause I fully recognize the interest which 
the gentleman from Wisconsin (Mr. Kas- 
TENMEIER) has in this program. I think 
the gentleman from Wisconsin is well 
aware that we have encouraged the 
Armed Forces Institute for the past 3 
years to correct the deficiencies in this 
program, and they have completely ig- 
nored the admonitions of the Commit- 
tee on Appropriations. The Congress as 
well as the committee, has tried to bring 
some semblance of effectiveness into this 
particular program, but we find that only 
7 of the 50 States recognize the Gen- 
eral Education Development certificates 
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which are awarded by the Armed Forces 
Institute. We have done everything that 
we could to determine whether or not 
these programs conducted by the Armed 
Forces Institute formed any worthwhile 
and still needed purpose. In our judg- 
ment,, they are no longer worth the cost. 

Mr. Chairman, let me read from page 
302 of this year’s hearings in which one 
member of the subcommittee, the gen- 
tleman from New York (Mr. ADDABBO) 
stated on page 302 of volume No. 9 of 
these hearings: 

I found this to be creating problems for 
men from New York, because New York does 
accept it. Men have taken the city civil 
service test, but when they present their GED 
certificate, after leaving their jobs expecting 
to be sworn in, they are suddenly told, “Sorry, 
we don’t accept that certificate.” 


And in that same connection, in these 
hearings on this point, Mr. ADDABBO 
stated: 

I bring this question up, I think, for the 
third year running. It first came to my at- 
tention several years back. Every year we get 
the same answer. “We are going to take an- 
other look at it.” 

You ask for hundreds of thousands of dol- 
lars to support a program which, as far as 
I am concerned, we might just as well do 
away with, because the men are not re- 
ceiving any benefit. If anything, they are 
being given a false sense of security when 
they get out. I think we are doing the grav- 
est disservice to them in this program. 


In this connection let me say that I 
subscribe to the statement made by our 
colleague, the gentleman from New York 
(Mr. Appasso) in this regard, that in- 
stead of performing services for these 
young men in this GED program con- 
ducted by the Armed Forces Institute, 
we may be doing them a great disservice 
because they think that they are getting 
something when indeed they are not. 
The certificate of general educational 
development which the Armed Forces In- 
stitute provides under this program is 
almost worthless. It is recognized in 
7 of the 50 States, but when it is not 
recognized in 43 States—when we have 
admonished the Armed Forces Institute 
to do something about it and they have 
ignored the admonishment—then we 
feel the time has come to eliminate 
this organization. 

This is an example of a program which 
has totally outlived its usefulness. It has 
been superseded by dozens of other edu- 
cational programs offered to personnel 
in the armed services. If this amendment 
is adopted it will perpetuate an agency 
which has outlived the usefulness which 
it at one time had. 

We recognize that the Armed Forces 
Institute served a good purpose at one 
time, but that time has long since 
passed. So, Mr. Chairman, I ask the Com- 
mittee to sustain the action of the Com- 
mittee on Appropriations in eliminating 
the appropriation for the Armed Forces 
Institute and reject the amendment. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr, FLYNT. I yield to my friend the 
gentleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, 
of course, as I indicated, 275,000 men 
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and women in the military during the 
last fiscal year used the services of this 
institute, which the gentleman says is 
outmoded. But, I would like to ask the 
gentleman from Georgia if the gentle- 
man is aware that the American Council 
on Education recommended the level, I 
think it is 35, at which the GED is rated, 
and even if we eliminate this institute 
it would not change the testing; someone 
would have to conduct the equivalency 
testing. Some other agency of the mili- 
tary would. If we increase the grade so 
that it applied to all 50 States, it is fairly 
evident that very few men and women 
would qualify in the military. It does 
serve a purpose even to have it at the 
level it is, although, to a certain extent, 
I agree with Mr. Appaxsso’s criticism. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. FLYNT 
was allowed to proceed for 3 additional 
minutes.) 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. FLYNT. I yield again to the gen- 
tleman from Wisconsin. 

Mr. KASTENMETIER. I think that the 
Institute, indeed, the military, has failed 
to communicate to the men and women 
who take this test that it may not be 
satisfactory in terms of the equivalency 
of a high school diploma in their States. 
They should communicate that, but even 
if it is not, it is valid in the military serv- 
ice for promotions and for other pur- 
poses, and it is valuable for a man or 
woman to have at least some achieve- 
ment in the field of education. 

Mr. FLYNT. In response to the state- 
ment just made by the gentleman from 
Wisconsin, the Office of the Secretary of 
Defense itself has conducted an audit of 
this program, and it has come to the dis- 
tinct conclusion that it has outlived its 
usefulness, and the function should be 
incorporated into other educational pro- 
grams which the Department of Defense 
offers to servicemen, or that the function 
of the agency be changed. I might add 
that one reason that this program can- 
not be justified on its merits is that for 
the past 4 fiscal years there have ranged 
from 10 to 14 percent only of completions 
by those who started. When only 10 per- 
cent to 14 percent of the individuals who 
start a course under this program com- 
plete it, then we feel the time has come 
to terminate it, and it should be termi- 
nated by rejecting this amendment. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I have a high regard 
for my friend, the gentleman from Wis- 
consin, but the committee went into this 
matter very thoroughly, and the Depart- 
ment of Defense agrees that they are not 
obtaining very good results from many of 
their correspondence courses, and I 
think therefor that this $530,000 would 
be a needless expenditure at this time. 

Mr. MAHON. Mr. Chairman, will the 


gentleman yield? 
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Mr. MINSHALL of Ohio. I yield to the 
gentleman from Texas. 

Mr. MAHON. I thank the gentleman 
for yielding. 

I just want to join in the remarks 
of the gentleman from Ohio and the 
gentleman from Georgia. Of course, the 
able Representative in the area needs 
to speak out in behalf of his own district, 
but when the Department of Defense 
states that the program is no longer 
useful in its present operation, and we 
have a large number of more effective 
educational programs. The committee 
believes that it would be unwise not to 
discontinue this program. About the 
hardest thing in the world is to cut off 
a useless expenditure. The taxpayers 
say: “Why are you having all of this 
duplication? Why don’t you cut out 
some of these needless programs when 
they run out of their usefulness?” 

It is hard to do, but certainly we can 
make this little saving and further im- 
prove the defense expenditures of the 
Government. What we need is a lean 
fighting service, and we have many, 
many programs of education and train- 
ing for the enlisted man, and for the vet- 
eran who leave th2 services. 

So, with all due regard and considera- 
tion for my friend, the gentleman from 
Wisconsin, I do hope that we may abol- 
ish this program and save the money 
that is assigned to it and get on with the 
business of a better defense program. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. MINSHALL of Ohio. I yield to the 
gentleman from Wisconsin. 

Mr. KASTENMEIER. I thank the gen- 
tleman for yielding. I merely want to say 
I hope there is not a mischaracterization 
of the Department of Defense dealing on 
it. The Department of Defense recom- 
mended full funding for it. The subcom- 
mittee recommended the change. Nor 
does the Department of Defense recom- 
mend the disestablishment of the Insti- 
tute. It recommends that its aims be 
modified substantially as a result of this 
audit, but it is in the process of doing 
that, so I think it should be noted by the 
House that the subcommittee’s action is 
not in accordance with what the Depart- 
ment of Defense recommends. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I should like to point out that ex- 
cerpts from the audit report are included 
at the top of page 56 of the committee 
report and says: 

The Office of the Assistant Secretary of 
Defense issued a report on an audit of the 
USAFI on August 21, 1973. 


In that they summarize the reasons 
for modifying the operation of U.S, 
Armed Forces Institute. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr. MINSHALL of Ohio. I yield to 
the gentleman from Georgia. 

Mr. FLYNT. I thank the gentleman for 
yielding. In that connection, after they 
completed their audit the Office of the 
Secretary of Defense asked the Air Force 
to take over the operation and change 
its function. One of the proposals was 
to have the agency become an adviser 
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to educational counselors. In other 
words to become a counselor to coun- 
selors. The Air Force rejected this re- 
quest. The committee questions this 
proposal on two counts. First, the com- 
mittee questions if this role of counselor 
to the counselors is required and sec- 
ond, whether the personnel currently 
employed by the organization have the 
background and training to perform this 
function. 

The committee came to the conclusion 
that the counselor to counselors role 
was not necessary and that the orga- 
nization did not appear to have the 
qualified personnel to carry out this 
function. In the committee’s opinion it 
was not feasible to rejuvenate this 
agency. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I hesitate to get involved in 
view of the fact the subcommittee this 
year did not give us much of a target to 
shoot at in that they decided to keep KP 
in. I am grateful to the ranking member 
of the subcommittee and the members 
oi the committee for that wise decision, 
so that the gentleman from Florida did 
not have to have much of a fight. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, will the gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from Ohio. 

Mr. MINSHALL of Ohio. We are also 
giving maid service this year. 

Mr. STEIGER of Wisconsin. The gen- 
tleman has a point of view, of course, 
but there is a point to be made to the 
distinguished chairman of the subcom- 
mittee on this issue. I had a chance to go 
not long ago to Fort Lewis. The gentle- 
men of the subcommittee are familiar 
with what is going on in the 9th Division 
at Fort Lewis. One of the creations that 
comes from this incredibly successful 
program of the volunteer military is Old 
Reliable University and one of the im- 
portant parts of Old Reliable is the 
Armed Forces Institute of Madison, Wis. 

It strikes me that in reading the audit 
report that is printed in the record of the 
committee report and then translate 
that into a disestablishment of the in- 
stitute is a grave mistake. The audit 
report, as the gentleman from Ohio has 
already pointed out, does not say that 
we ought to end it. It does say it ought 
to be substantially modified to reduce its 
educational program functions with 
courses and programs being provided 
through arrangements with accredited 
institutions and commercial sources. 
That is what the Armed Forces Institute 
is in the process of doing. 

While I recognize that $530,000 does 
not seem like a lot of money, it does seem 
to me that the very point that the Air 
Force, the Army, the Marines, and the 
Navy are attempting to do is assure a 
tie between education and MOS require- 
ments and non-MOS requirements. We 
are ending one of the ways in which we 
produce a better soldier. 

The chairman of the subcommittee 
and the distinguished chairman of the 
full committee will remember well the 
Army regulation 621-5, if I may read 
it to the Members: 
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The basic philosophy underlying the 
Army’s general educational development pro- 
gram is that an individual can improve him- 
self through learning; that the process of 
learning does not stop with the completion 
of formal schooling at an early age, but on 
the contrary, education is a lifelong process. 
It is based on the belief that continuing 
education is essential if military personnel 
are to achieve maximum career potential and 
maintain the desired creative, intellectual, 
and leadership abilities. 


That is what the Armed Forces Insti- 
tute has been about since 1942, maintain- 
ing that kind of leadership. 

I think the amendment should be sup- 
ported. I think in this instance the sub- 
committee did not think fully through 
the disestablishment of a school that 
should be supported and still be modi- 
fied to retain its purpose. 

I urge adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. KASTEN- 
MEIER). 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

CONTINGENCIES, DEFENSE 

For emergencies and extraordinary expen- 
ses arising in the Department of Defense, to 
be expended on the approval or authority of 
the Secretary of Defense and such expenses 
may be accounted for solely on his certifi- 
cate that the expenditures were necessary 
for confidential military purposes; $5,000,000: 
Provided, That a report of disbursements 
under this item of appropriation shall be 
made quarterly to Congress. 

POINT OF ORDER 


Mr. ECKHARDT. Mr. Chairman, I wish 
to reserve a point of order with respect 
to the whole section, and to make the 
point of order with respect to the pro- 
visions reading as follows: 

And such expenses may be accounted for 
solely on his certificate that the expenditures 
were necessary for confidential military pur- 
poses. 


The point of order which is stated and 
made is by the same proposition made 
with respect to the same language which 
occurs elsewhere in the bill. The point of 
order is reserved, which I do not wish to 
make at this time until I check whether 
or not the special contingencies defense 
is authorized by an authorization bill or 
by existing statutory law. 

I point out to the chair that the oper- 
ation and maintenance defense agencies 
provision had a section there of $5,448,- 
000 in it that was, of course, not dis- 
turbed by my previous point of order, 
and this appears to be made up so that 
the Defense Department would have 
some $10,448,000 if this is included. 

The CHAIRMAN. The chair would like 
to make the observation that the gentle- 
man from Texas (Mr. ECKHARDT) should 
make his point of order while the para- 
graph is pending. 

Mr. ECKHARDT. Mr. Chairman, in 
that event, I will make both points of 
order; one against the entire paragraph 
and the other against the phrase in- 
volved. However, I would not press the 
point of order—well, of course, if it is not 
justified, it can be shown it is not justi- 
fied, so I do make the two points of order. 

The CHAIRMAN. Does the gentleman 
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from Texas (Mr. Mamon) wish to be 
heard on the point of order? 

Mr. MAHON. I do, Mr. Chairman. 

Mr. Chairman, 7 Cannon’s precedents 
1273, February 13, 1919, states: 

The organic law creating a department 
authorizes necessary contingent expenses in- 
cident to its maintenance. 


This provision has been in the appro- 
priation bill for decades, and I am not 
able to cite anything more than I have 
cited in defense of the language. This 
language has been carried in the Defense 
Appropriations Act for as long as I can 
remember. 

The CHAIRMAN. The Chair notes that 
the paragraph does have legislation, since 
it requires a report and imposes addi- 
tional duties. Therefore, the Chair sus- 
tains the point of order. 

Mr. ECKHARDT. Mr. Chairman, that 
would be both points of order? 

The CHAIRMAN. The point of order 
is sustained against the paragraph. 

The Clerk will read. 


The Clerk read as follows: 
MISSILE PROCUREMENT, ARMY 

For construction, procurement, produc- 
tion, modification, and modernization of 
missiles, equipment, including ordnance, 
ground handling equipment, spare parts, and 
accessories therefor; specialized equipment 
and training devices; expansion of public 
and private plants, including the land nec- 
essary therefor, without regard to section 
4774, title 10, United States Code, for the 
foregoing purposes, and such lands and in- 
terests therein, may be acquired, and con- 
struction prosecuted thereon prior to ap- 
proval of title as required by section 355, Re- 
vised Statutes, as amended; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; and other expenses necessary for 
the foregoing purposes; $514,600,000, and in 
addition, $22,000,000, of which $5,000,000 shall 
be derived by transfer from “Missile Procure- 
ment, Army 1972/1974" and $17,000,000 shall 
be derived from “Missile Procurement, Army 
1973/1975", to remain available for obliga- 
tion until June 30, 1976. 


Mr. DAVIS of South Carolina. Mr. 
Chairman, I move to strike the last word. 


Mr. Chairman, my colleagues, I take 
this time to ask a few questions in this 
area of the bill referring to Army pro- 
curement of aircraft. The conference re- 
port on the fiscal year 1974 procurement 
authorization bill stated that the bid 
proposal for the utility aircraft com- 
monly referred to as the UX or CXX 
utility aircraft would be limited to turbo- 
prop aircraft only. 

Yet, the Appropriations Committee re- 
port ignored that directive and the entire 
direction of the Congress when it ap- 
proved the conference report as follows: 

Directs that the fiscal year 1973 buy of 
utility aircraft proceed on the basis of the 
understanding had by this committee last 
year, and that the specifications be written 
and the request for proposals specify that the 
aircraft to be procured may be powered either 
by turboprop or turbofan engines, so that all 
qualified aircraft manufacturers may have 
an opportunity to bid on this procurement. 


Mr. Chairman, we went into this in 
detail in our committee. I have done some 
other research. 

I found out that these aircraft when 
used on a wide mission range, over a 
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thousand-mile operation range, that the 
turbofan uses 455 gallons of gas at op- 
timum operating cruising speed, whereas 
the turboprop would use 355 gallons. 

I found out that if we go with the tur- 
boprop, it would use 355 gallons under the 
same conditions. 

I found out that if we go with the tur- 
boprops, there would be no new training 
required for the pilots. I have also found 
that the cabin volume of the aircraft 
with the turboprops exceeds over 300 
cubic feet—and this is a utility aircraft— 
whereas the turbofan’s cabin volume was 
only about 150 cubic feet. 

We also note that the turboprops are 
certified for single-pilot operation, as op- 
posed to the need for two pilots with the 
turbofans. 

We also noted that the average oper- 
ating cost is 21-percent higher per nauti- 
cal mile for the turbofan as opposed to 
that of the turboprop. 

On the average mission of approxi- 
mately 400 miles, the turbofan would use 
approximately 117 gallons of gas, where- 
as the turboprop would use about 83 
gallons. 

Mr. Chairman, no wonder we are here 
involved at this time with energy savings 
and money savings. 

I would just like to ask the gentleman 
from Texas, the chairman of this great 
Committee on Appropriations, and the 
ranking minority Member this question: 

Why did the Committee on Appropria- 
tions feel that it would be desirable to 
override the wishes of the entire House 
and the other body, as it so stated when 
it adopted the procurement conference 
report and authorized these turbofans? 

Mr. MAHON. If the gentleman from 
South Carolina will yield, the gentleman 
from South Carolina and I have dis- 
cussed the utility aircraft, and several 
members of the Committee on Appro- 
priations have demonstrated an interest 
in this problem. 

The attitude of most of us, on the 
Committee on Appropriations is that we 
should let all American companies under 
our free enterprise system who are quali- 
fied undertake to provide the necessary 
utility aircraft, whether they be jet or 
whether they be propeller. We did not 
feel we should try to make selections 
among contractors. 

The committee thought that it should 
not undertake to cut out of the picture 
anybody who has an aircraft which the 
Defense Department thought was ap- 
propriate. We did not want to cut out 
all fan jets and say we should have only 
the turbo-propeller type, any more than 
we wanted to cut out all propellers and 
leave just the jet-type aircraft. 

The committee wants the Department 
of Defense to have that flexibility and 
wants all contractors with a suitable 
product to bid. 

Mr. Chairman, I think the gentleman 
from Ohio (Mr. MINSHALL) might wish 
to add something to that. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, if the gentleman from South Car- 
olina will yield to me, I will say that I 
appreciate the chairman of the commit- 
tee asking me to say something on this 
matter. 
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I also wish to pay my highest respects 
to my friend, the gentleman from South 
Carolina. 

We are not trying to determine what 
type of an aircraft the military or the 
Defense Department should buy. All we 
want to do is, as the chairman of the 
committee has said, is to give every 
manufacturer a chance to bid on this 
particular aircraft, this utility aircraft, 
whether it be used for air attache work 
or whatever it might be used for. 

I must point out, with all due respect 
to the Committee on Armed Services, 
their report limits the procurement to 
one manufacturer. 

The Committee on Armed Services said 
that proposals be limited to turboprop 
aircraft only, which essentially elimi- 
nated all airframe companies except one. 

All we want to do is allow manufac- 
turers of the pure jets in this. That was 
the original request from the Defense 
Department. You are the ones who lim- 
ited the competition to the turboprop. 
All we want to do is save the taxpayers 
some money and give all the manufac- 
turers a chance to make a bid on this 
again, whether it be Piper, Cessna, 
Swearingen, or Beech, but we do not 
want it limited to one or at best two 
manufacturers. We want some of the 
other people to come in and bid and we 
also want to consider the American pub- 
lic, because it will save them tax dollars, 
because the pure jet is cheaper. 

Mr. DAVIS of South Carolina. If we 
are trying to save money, why should we 
change the entire composition of this 
type of fleet and require the training of 
new pilots and still get a less efficient 
aircraft than we have? It would limit 
you to the same type of situation that 
we had last year. The Secretary of the 
Army came in and gave us certain speci- 
fications, and then later said they did not 
meet the requirements for jet aircraft. 

Mr. MINSHALL of Ohio. I happen to 
be a pilot, but that certainly does not 
make me an expert on military aircraft. 
I know that the training of pilots to fly 
these aircraft is not going to be a major 
problem. All we want to do is give all 
manufacturers, regardless of their name, 
a chance to bid on this and not limit it 
to anyone. 

Mr. SIKES. Will the gentleman yield? 

Mr. DAVIS of South Carolina. I yield 
to the gentleman. 

Mr. SIKES. I respect the gentleman 
for the argument he is making, but I am 
sure he realizes there are pilot training 
facilities and maintenance facilities for 
all types of aircraft in the services. It 
will not limit any service regardless of 
the type of airspeed selected. 

There will still be a way to train pilots 
and to maintain aircraft. In fact, both 
the Army and Air Force intend to con- 
tract for maintenance services regardless 
of the aircraft purchased. The essential 
point has been made repeatedly that we 
are trying to open up competition for the 
best aircraft regardless of the manufac- 
turer at the best price and so that we can 
consider all aspects of it. That is what I 
think would be accomplished under the 
language contained in our report. 

Mr. DAVIS of South Carolina. I thank 
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the gentleman and the others for the 
answers I have gotten. 

As I said at the beginning, the entire 
Congress, the House and Senate, worked 
its will and accepted the language of the 
House Committee on Armed Services in 
the conference report. Now the Commit- 
tee on Appropriations comes back and 
changes something we have done and 
looked into and especially when the pro- 
curement request said the U-21 type air- 
craft with the only major change being 
cabin pressurization, and when General 
Maddox himself of the Army Air Corps 
testified that jet engines would definitely 
be a major change and could not fall 
within the procurement request. 

Mr. FISHER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, while we should 
all try to reduce the fat from mil- 
itary expenditures, we must strive to 
avoid those cuts which damage the 
muscle. I am fearful that may have in- 
advertently happened in at least two or 
three instances, as applied to items in 
the pending bill. 

First, the committee reduced the per- 
manent change-of-station count rather 
severely. I am afraid this reduction 
would adversely affect the readiness of 
the Army. Under the no-draft environ- 
ment, the Army has been forced to main- 
tain long-tour overseas strength levels 
at the expense of a 27-month average 
enlisted tour. Denial of the PCS dollars 
will result in a significant shortfall in 
overseas areas, especially Europe, at a 
time when national strategy dictates 


maintaining prescribed manning levels 
overseas. 


In addition, increases in rates such as 
ICC tariffs are beyond the control of the 
Army. The proposed reduction in PCS 
funding will require the Army to vir- 
tually cease rotational and operational 
moves for the remainder of fiscal year 
1974, thus causing strengths in high 
priority overseas units to fall below levels 
required for combat readiness. 

The Army tells me that they can ac- 
cept the man-year and associated dol- 
lar reductions made by the committee. 
However, they request and I agree with 
their request that no end strength re- 
ductions should be imposed above that 
already mentioned in the authorization 
bill. The Army also needs the flexibility 
to achieve the reductions in programs 
other than those specified by the com- 
mittee. It is not appropriate to reduce 
Army units by the number of people as- 
sociated with specific programs, and 
flexibility to make reductions should be 
within the prerogative of the Army 
rather than through the appropriation 
process. These errors should be corrected. 

Mr. Chairman, there are two other 
items in the bill which should be care- 
fully reexamined. Both deal with un- 
manned remotely piloted vehicles— 
RPV’'s. These refer to modifications to 
the AQM-34 drone involving a deletion 
of $9.1 million, and identified on page 
189, and the deletion of $3.4 million of 
the Air Force development drone fund- 
ing, found on page 216. My point is that 
it hardly makes sense to reduce a portion 
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of the defense budget which has the po- 
tential for significantly decreasing total 
future defense costs. And that is what 
is involved in these items. Unmanned ve- 
hicles fall into this category. 

We are talking here about a relatively 
small expenditure, probably less than 
one-half of 1 percent of the dollars going 
into manned vehicles. It is my under- 
standing the services are working closely 
together on their unmanned vehicle re- 
quirements. I am also of the opinion that 
we lack facts to support suggested past 
waste in this area. It needs more study 
before harmful cuts are made which 
can have serious effects on the program. 

Experience in Southeast Asia has 
demonstrated the usefulness of un- 
manned vehicles. They undoubtedly re- 
duced losses of manned aircraft and 
saved lives. I would hope that these rela- 
tively small, yet extremely important, 
cuts can be restored. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

RESEARCH, DEVELOPMENT, TEST, AND EVALUA- 
TION, Navy 

For expenses necessary for basic and ap- 
plied scientific research, development, test, 
and evaluation, including maintenance re- 
habilitation, lease, and operation of facil- 
ities and equipment, as authorized by law; 
$2,616,065,000, to remain available for obli- 
gation until June 30, 1975. 


Mr. STRATTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I take this time 
to raise a question with the chair- 
man of the committee with regard 
to the provisions included in the report 
for the Center of Naval Analyses. The 
Center of Naval Analyses, which is in- 
cluded in this paragraph, has been re- 
duced by the Committee on Appropria- 
tions a total of 24 percent. That is a 
pretty big cut all by itself, and since 
the appropriation bill comes almost half 
way through the 1974 fiscal year, it 
means that this entire 24 percent an- 
nual cut is going to have to be taken 
within the remaining 6 months, or, in 
other words, it amounts to a 48 percent 
reduction in the operation of the Cen- 
ter of Naval Analyses between now and 
the first of July. This obviously is a dev- 
astating move to the Center of Naval 
Analyses, and one wonders just what 
the committee has against the Center? 
I note, for example, that another think 
tank, the Rand Corp., received double 
the money that they got before. Yet the 
CNA is regarded as the best of the think 
tanks. They did not have any Dr. Ells- 
berg like Rand, and yet they still get 
cut almost 50 percent, while Rand gets 
a 100 percent increase. 

Mr. Chairman, my information has 
been that the Center of Naval Analyses 
has been worth much more to the tax- 
payers than its price. It has saved the 
taxpayers several times over the rel- 
atively small amount of money that we 
spend on it from year to year. 

At the present time they are conduct- 
ing a number of important studies that 
could not be conducted elsewhere. They 
are conducting a study, for example, 
into the lessons of the Middle East 
war, something which I think is of ex- 
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treme importance to the Defense De- 
partment, as my own subcommittee 
found in visiting the Middle East last 
week, 

They are also working on a plan that 
would use existing merchant ships to 
replace the need for the Navy building 
fieet auxiliaries in time of emergency. 

So I would like to ask the distinguished 
chairman of the committee why this 
heavy hand on the Center of Naval 
Analyses in comparison with some of 
the other think tanks which are getting 
more money rather than less money, 
especially in view of the distinguished 
record of the CNA? 

Who has got it in for the Center of 
Naval Analyses, and who are we trying 
to get with this rather devastating re- 
duction in a satisfactory and successful 
operation? 

Mr. MAHON. Mr. Chairman, if the 
gentleman will yield, the gentleman asks 
a very pointed question. My feeling is 
that if the Center for Naval Analyses 
cannot do a reasonably adequate job for 
the taxpayers with $8.2 million, they 
should be put out of business. 

I have been trying to think of a long 
series of outstanding contributions that 
the Center for Naval Analyses has made, 
but it does not come readily to mind. It 
is a sort of a pass-the-buck kind of a 
thing, because as soon as the Navy has 
a tough problem. what does it do? It 
sends it over to the Center for Naval 
Analyses, and what does the Center for 
Naval Analyses do? They recommend a 
new study. 

I think we have been overdoing all of 
this business of think tanks. 

Mr. STRATTON. Then why do we 
give money to the Air Force for Rand? 

Mr. MAHON. If the gentleman from 
New York wishes to offer an amend- 
ment to cut out money for Rand, or 
any other think tanks, then I invite the 
gentleman to offer such amendments, 
and they will receive consideration. 

The gentleman makes reference to 
Ellsberg and Rand. I was surprised the 
gentleman did not make reference to 
the Center for Naval Analyses where one 
of the employees led a demonstration 
against the Government here in Wash- 
ington and urged the people not to pay 
their income taxes because some of these 
taxes were being used to finance the war 
in Vietnam. Maybe this reduction will 
be what the center needs to make it more 
productive. 

Mr, STRATTON. Would not the gen- 
tleman also think that someone who 
takes top secret sensitive documents and 
gives them to the Soviet Union might 
also require some attention? Why has 
this point not been considered in con- 
nection with funds for the Rand Corp.? 

Mr. MAHON, As I have stated, if the 
gentleman has an amendment to offer, it 
will be given consideration. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 741. None of the funds herein appro- 
priated may be obligated or expended after 
August 15, 1973, to finance directly or indi- 
rectly combat activities by United States 


CONGRESSIONAL RECORD — HOUSE 


military forces in or over or from off the 
shores of North Vietnam, South Vietnam, 
Laos, or Cambodia, 

AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross: Page 48, 
line 24, after “North Vietnam, South Viet- 
nam, Laos,” strike out “or Cambodia", and 
insert “Cambodia, or any other sovereign 
state.” 


Mr. GROSS. Mr. Chairman, this is an 
amendment which I offered earlier this 
year as an amendment to an amendment 
which was offered to another bill by the 
gentleman from Florida (Mr. FLYNT). 

I simply renew it here because it is 
the reasonable and decent thing to do, 
to apply it not only to North and South 
Vietnam, Laos, and Cambodia, but to 
any other sovereign state. If it is good 
for those countries, it should be applied 
worldwide. Let us spread the good tidings 
all around the world. This is the way 
the provision now in the bill would read: 

Sec. 714. None of the funds herein appro- 
priated may be obligated or expended after 
August 15, 1973, to finance directly or in- 
directly combat activities by United States 
military forces in or over or from off the 
shores of North Vietnam, South Vietnam, 
Laos, or Cambodia. 


Mr. GIAIMO. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count, 

One hundred and six Members are 
present, a quorum. 

Mr. GROSS. Mr. Chairman, let me 
read the amendment in connection with 
the language presently in the bill: 

Sec. 741. None of the funds herein appro- 
priated may be obligated or expended after 
August 15, 1973, to finance directly or in- 
directly combat activities by United States 
military forces in or over or from off the 
shores of North Vietnam, South Vietnam, 
Laos, or Cambodia, 


After Cambodia, I simply add “or any 
other sovereign state.” 

I want to impress upon Members that 
this has nothing to do with supplies. 
This has everything to do with combat 
activities of U.S. military forces. 

I urge adoption of the amendment. 

Mr. MARAZITI. Mr, Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from New Jersey. 

Mr. MARAZITI. I compliment the gen- 
tleman and I want to associate myself 
with his remarks. 

Mr. MAHON. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, no Member on the floor 
or in the Congress wants to send combat 
forces or engage in combat in any area 
of the world, but to provide this restric- 
tion which goes far beyond the War 
Powers Act in this appropriation bill 
would seem to be most ill advised. 

Let us hark back to the missile crisis 
created by the missiles which were placed 
by the Soviet Union in Cuba. Under this 
amendment the President, the Govern- 
ment, would be paralyzed insofar as tak- 
ing any action except actions on our own 
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soil. We could not cope with something 
like the Cuban missile crisis. We would 
present a position of weakness and we 
would appear to humble ourselves in the 
eyes of the world at a time when we 
are trying to stand tall and be strong 
in dealing with the Soviet Union, Red 
China, and all the rest. 

It would seem very ill advised to enact 
this amendment. That is not to say that 
we want to send combat forces anywhere 
but we should not undertake to take this 
action which would tend to show weak- 
ness and indecisiveness and goes beyond 
the War Powers Act. 

Mr. Chairman, I would hope the 
amendment would be defeated. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Mr. Chairman, I submit 
to the gei‘tleman from Texas, and the 
distinguished gentleman well knows, that 
everything he has said applies with equal 
force and effect to North Vietnam, South 
Vietnam, Laos, and Cambodia. Yet he ap- 
proved the application to those four 
countries to the exclusion of any others. 
Now, if the restriction in the bill is not 
good for the rest of the world, why apply 
it to those four? He approved the lan- 
guage in the bill. 

Mr. MAHON. Mr. Chairman, we were 
locked in war in Southeast Asia and 
Congress undertook to cooperate with 
the President and encouraged the Presi- 
dent to take maximum steps to bring the 
war in Southeast Asia to some sort of 
acceptable ending. This was an outcome 
of that. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Florida. 

Mr. SIKES. Mr. Chairman, I am sure 
the distinguished Chairman realizes and 
the House realizes that the language of 
this amendment would mean that our 
NATO involvement would be completely 
ineffective. Our forces in Europe could 
not be used regardless of what type of 
emergency right be thrust upon them 
without an act of Congress, and the 
Members can imagine how long it will 
take to get an act of Congress. 

This would do a great deal to make us 
a mockery in the eyes of the world, and 
accomplish no useful purpose. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. Gross). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. GROSS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Src. 746. No part of the funds in this Act 
shall be available to prepare or present a 
request to the Committees on Appropriations 
for the reprograming of funds, unless for 
higher priority items, based on unforeseen 
military requirements, than those for which 
originally appropriated and in no case where 


the item for which reprograming is requested 
has been denied by the Congress, 
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AMENDMENT OFFERED BY MR. ADDABBO 

Mr. ADDABBO. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. Appasno: On 
page 50, after line 14, add the following pro- 
vision: 

Sec, 747. Of the total appropriations made 
available in this Act, $3,500,000,000 shall be 
available only from unobligated and unex- 
pended balances available to the Department 
of Defense. 


Mr. ADDABBO. Mr. Chairman, my 
amendment is designed as an economy 
move within the Defense Department 
without cutting back on any specific pro- 
gram for which the Congress has allo- 
cated funds. This amendment is primar- 
ily a budgetary improvement over the 
existing system and is designed to re- 
duce new appropriations without reduc- 
ing the capabilities of the Defense De- 
partment. 

The amendment would reduce the new 
appropriations for the Defense Depart- 
ment by $3.5 billion. To compensate for 
this cut, the Department could obtain 
needed funds from its vast money store- 
house which are termed unobligated and 
unexpended balances. 

These balances have accrued to the 
Defense Department possibly because 
this budget was made up in January 
and included combat funds for South- 
east Asia. The money has not been spent 
for the purpose appropriated, it has not 
been presently designated for specific 
programs and, in my view, should not be 
left lying around the Pentagon waiting 
for someone to dream up a way of spend- 
ing it. In these days of tight budgets, 
there is no reason for the Pentagon to 
have a balance of well over $34 billion in 
unobligated and unexpended balances. 

As of June 30, the Defense Depart- 
ment had more than $9 billion on hand 
in appropriations for which there was no 
obligation to spend. No people on the 
payroll had to be paid with those funds, 
no military programs were due to be 
paid for with those funds. 

Those are basic unobligated funds. 
There is additionally more than $34 bil- 
lion in unexpended funds. These are dol- 
lars which have been designated for spe- 
cific programs but which have not yet 
been spent. Most of those dollars will be 
spent in time, but experience has demon- 
strated forcefully that not all of those 
dollars are always used. Programs often 
are cut back or simply dropped and part 
of this $34 billion fund becomes free 
money. The Pentagon always finds ways 
to eventually spend this money—my atti- 
tude is that Congress, not the military, 
should determine how these funds are 
spent. 

We can never have true congressional 
control over military spending as long as 
we allow the Defense Department to 
maintain such huge sums of money 
which they can spend pretty much as 
they please. The power of the purse is 
the only real power Congress can exer- 
cise to control the military and I believe 
it is high time to reduce these funds to 
more equitable amounts. 
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When we permit the Defense Depart- 
ment to exercise, in effect, their own ap- 
propriations through the use of excess 
amounts provided them in previous 
years, we give away our constitutional 
responsibility. We need to tighten our 
control as recent events in Southeast 
Asia demonstrate so well. 

The subcommittee made a small step 
in this direction by applying some $387 
million in prior year funds to the fiscal 
year 1974 program. But the subcommit- 
tee did not go nearly far enough. My 
amendment would dry up these excessive 
balances by making the Department ap- 
ply them to current programs, New 
budget authority will be reduced and 
congressional control will be increased. 

Now, you will undoubtedly hear op- 
ponents to my amendment claim that to 
vote for it will be to diminish our Na- 
tion’s support for Israel. The fact is that 
this defense appropriations bill is totally 
unrelated to military aid for Israel as 
clearly stated by the chairman of the 
committee, Mr. Manon yesterday. In fact, 
what is really apparent here is that the 
deficiencies in our military posture which 
were revealed during the last round of 
Middle East fighting cannot be solved 
unless we begin now to eliminate the 
waste and redundancy in defense appro- 
priations bills. 

The President has sent a message to 
Congress requesting $2.2 billion for 
emergency security assistance for Israel. 
That measure is pending in the House 
Foreign Affairs Committee. 

What this amendment will do is pro- 
vide one small step toward clearing up 
the appropriations practices of years 
past and provide the Congress with a 
way to reestablish firm control over mili- 
tary spending. And we can do this by 
spending part of the vast amounts of 
money accumulated by the Pentagon 
over the years for which no one save the 
generals have any control. The Depart- 
ment of Defense has reprogramed $13.5 
billion by its own direction. 

I think my amendment will go a long 
way in reestablishing congressional au- 
thority over the military. I would urge 
your support for it. 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, this, my colleagues, is a 
good-sounding amendment. Some of you 
may think it appeals to your sense of 
economy. Some of you may think it is a 
way by which we can bring military 
spending under control. But I suggest to 
you that these are only superficial im- 
pressions. 

The facts are when we talk about un- 
obligated balances we do not talk about 
uncommitted balances. Dating way back 
through all of my experience in this 
House the decision was made, even be- 
fore then, in the days of Clarence Can- 
non and John Taber, that rather than 
to have piecemeal appropriations for the 
basic procurement and research and de- 
velopment, test and evaluation appropri- 
ation, that the Congress and particularly 
this committee would take a look at 
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what it is we are buying and look at the 
whole program. 

These projects which must be carried 
on over a period of years both in terms 
of testing and procurement should be 
appropriated for. Once that decision was 
made, unlike the executive-type budget 
which the British Government has, for 
example, it means that the appropriation 
for the package is to be made at that 
time. 

So there is built in on that theory of 
letting Congress know it is not commit- 
ting itself to a pig in a poke and it is 
looking at the entire program when we 
make the appropriations—that makes 
the unobligated balances necessary in 
the Department of Defense. 

We are not talking about military per- 
sonnel, for instance, in the earlier titles 
of the bill. Actually, on June 30 there 
was less than $1 million of unobligated 
money there. That went back into the 
Treasury under the law. That is an an- 
nual appropriation. 

We are not talking about operation 
and maintenance where there was some- 
thing over $100 million unobligated, That 
is an annual appropriation, and it went 
back into the Treasury. 

What we are talking about is the guts 
of our defense. We are talking about re- 
search and development; we are talking 
about procurement. That is where all but 
a little over $100 million of this $9 billion 
that the gentleman from New York men- 
tioned is to be accounted for. We have, 
for instance, in aircraft, for the F-111, 
the F-4E, the A-70, and the F-14A— 
that is where you can read down the list 
and find the bulk of all of these unobli- 
gated balances. We can look at the mis- 
sile procurement program, for instance, 
such as the Phoenix and the Sparrow 
and the Standard Arm and modification 
and spares and the ballistic missile, and 
find another $1 billion almost. Shipbuild- 
ing is $2.5 billion. So you can go down 
the line there. 

I do not think this Congress wants to 
hit at the heart of our defense, because 
this is where the unobligated balances 
are and that is where it is necessary that 
they be if the Congress is going to con- 
tinue as it should, in my opinion, to take 
a look at the whole package in the de- 
velopment and procurement of a missile 
and aircraft program and shipbuilding 
program. 

So when we talk about taking $3.5 bil- 
lion out of unobligated balances, we are 
taking $3.5 billion out of necessary pro- 
gramed and committed expenditures for 
the hardware, the guts of the Defense 
Establishment in this country. We can- 
not take it out of personnel and we can- 
not take it out of cperations and main- 
tenance. This is where the unobligated 
balances are, and this is where the money 
is going to come from. So I think this is 
a superficial amendment. And while it 
sounds good on paper, and it may appeal 
to some of those who want to clamp on 
the military, or who want to be in favor 
of economy, this is really hitting at the 
very heart of the defense establishment. 

I think that the gentleman from New 
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York is striking a vote of no confidence 
toward the subcommittee on which the 
gentleman serves when he offers this 
kind of a broad amendment which could 
hit at the vitals of our ongoing research 
and procurement programs. 

Mr. SIKES. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr, Chairman, I have great respect and 
admiration for my very good friend the 
distinguished gentleman from New York 
who offered the amendment. The gentle- 
man is a hardworking member of the 
committee, and a very dedicated Mem- 
ber of the House. But I must oppose the 
gentleman’s amendment. 

I would like to call attention to the 
fact that this bill contains tighter safe- 
guards on the way in which funds shall 
be spent by the Department of Defense 
than have ever before been imposed on 
a defense appropriation bill. It is car- 
ried in section 746 on page 50 of the bill. 
This language insures that the commit- 
tees of the House, will have a voice in 
any proposed changes in the military 
program which are significant. So this 
bill protects the Congress and the pub- 
lic against unauthorized or unwise 
changes in the military programs and it 
insures additional safeguards against 
wasteful practices in management of 
funds. 

Let me also call attention to the fact 
that this budget is an austere budget. 
The military program was cut deeply be- 
fore it was submitted to Congress. It 
was cut by the Committees on Armed 
Services. It has been reduced further by 
the Committee on Appropriations, All of 
the available money that is carried in 
this bill is needed, and all available 
money from prior year funding that is 
unexpended is needed for essential mili- 
tary programs. 

The war in the Middle East exposed 
some very serious weaknesses, and we 
must move now to cope with these weak- 
nesses, and we will need all the funds 
that are available. 

The distinguished gentleman from 
Wisconsin (Mr. Davis) showed clearly 
that when funds are not obligated, it does 
not mean they are not programed. Of 
course they are programed. All funds 
are appropriated for specific purposes. 
Some of it is not yet obligated, but it is 
programed. There are plans for its ex- 
penditure. There is no free money lying 
around to be reclaimed or cut at will by 
the House. 

A great deal of mischief could be done 
with this amendment. Half the fiscal 
year is gone. Where are the cuts going to 
be inflicted? This amendment does not 
specify manpower cuts. Even if manpow- 
er cuts were inflicted by the Department 
of Defense there could be no significant 
savings during this fiscal year. Savings 
would be minimal. The Department of 
Defense would have to take the cut in 
weapons and equipment. That is where 
we have serious weaknesses. That is the 
great danger of this amendment. We 
cannot accept further cuts in weapons 
and equipment without danger to the 
security of the Nation. We have been told 
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before that over 60 cents of every dollar 
in this bill goes for pay. Only about one- 
third goes to buy equipment. In the 
Russian forces it is the other way around. 
Nearly two-thirds goes to buy equipment. 
They get much more weapons and equip- 
ment for their defense dollars than we 
do. We need the equipment. We cannot 
provide an effective defense without it. 
There is need today for new equipment 
to replace that which was made avail- 
able to Israel, and more significantly to 
provide the weapons for our own forces, 
for which the war in the Middle East 
showed new requirements. We require 
available funds for the weapons and 
equipment which already are on order 
or scheduled for purchase. For years we 
have, because of budget limitations, pur- 
chased minimal numbers of weapons. 

This is significant because I reminded 
you all yesterday that in 1 day of fight- 
ing in the Middle East as many tanks 
were destroyed as we buy in a year, and 
as many planes were shot down as we buy 
in a year. That is the kind of warfare 
that our forces may be subjected to. Let 
us not take the risk of crippling Ameri- 
can forces by denying them weapons 
which are essential for their survival and 
success. The amendment should be de- 
feated. 

Mr. WYMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I should like to 
associate myself with the pervasive 
remarks of the gentleman from 
Wisconsin. It is a delusion to urge before 
this House that somehow the Depart- 
ment of Defense has a huge kitty num- 
bering in the billions of dollars that is 
available for reprograming by this en- 
tire House acting as a Committee of the 
Whole. 

One of the functions of the Defense 
Subcommittee is to participate in re- 
programing requests from the Depart- 
ment of Defense above a fixed minimum 
limitation. This reprograming occupies 
a great deal of the time of the Defense 
Subcommittee. 

It is also true that our comparative 
disadvantage with the Soviet Union is 
augmented by the steadily lessening per- 
centage of our defense dollars that are 
available to us for the nuts and bolts and 
the hardware of the military. The funds 
proposed to be taken from defense by the 
gentleman from New York by this 
amendment would all come out of pro- 
curement and research and developmert 
because it is only i. these categories 
that yet unobligated balances can exist. 

As has been demonstrated in the course 
of this debate funds for personnel, 
nearly 60 percent of each defense dol- 
lar, are annual appropriations and lapse 
if unexpended at the end of the fiscal 
year. 

Mr. Chairman, I urge the defeat of 
the amendment which, in fact, is con- 
trary to the national security. 

Mr. GIAIMO. Mr. Chairman, I rise in 
support of this amendment, and I should 
like to stress the fact that we seem to be 
arguing as to whether or not there are 
funds available which could absorb this 
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$312 billion which the gentleman from 
New York proposes in his amendment. Jf 
we look on pages 23 and 24 of the report, 
we will see it says that there is an esti- 
mated total of $34 billion of unexpended 
balances of funds carried over into fiscal 
year 1974. Of that $34 billion, $25 billion 
represents unexpended obligations. That 
is going to be used for our ships and our 
aircraft and our missiles, and so forth. 
The difference, approximately $9 billion, 
represents funds which are not obligated, 
as we see from the top chart on page 23. 

What happens? Over the years we have 
been very generous with the Department 
of Defense. They have come here and 
asked for hundreds of millions of dollars, 
and billions, for weapons systems, mis- 
siles, and all kinds of things which they 
have said they needed, and then for some 
reason, because they decided they did not 
want to go ahead with those programs, 
they did not obligate them. Instead, they 
would come up to Congress each year and 
say, “Now, you gave us q dollars for 
such-and-such a program. We do not 
think that has as high a priority as it did 
when we asked you for it, but we want to 
reprogram that money. We want to put 
it into something else.” 

So we let them do it to the tune of 
well over a hundred billions of dollars 
over the last 10 or 15 years. We have 
given them carte blanche, one might say. 
The committee knows this full well. The 
committee knows this very well, because 
it has begun to take steps to cut down 
this unobligated balance which used to 
run into the many billions of dollars and 
which is admittedly now coming down. I 
think it is in the general area, as the re- 
port shows, of about $9 billion. We have 
other language, as the distinguished gen- 
tleman from Florida pointed out, in the 
report which further limits their ability 
to reprogram funds. That is a recognition 
by the committee that these funds do 
exist, and I am saying that at this point, 
when we are correctly and properly on 
the road to regaining congressional con- 
trol over the expenditures of these funds, 
this amendment will not harm the mili- 
tary in any way. 

Where will we find the money avail- 
able? Let me give you one example. In 
their recruitment program, the record 
shows that as of the end of October they 
are having a shortfall in their strength 
of 66,000. That means there is money in 
this budget, about a half-billion dollars 
worth to pay those 66,000 who are not 
on the records and are not in the services. 
There is half-billion dollars in funds 
which could be used. This is where we 
find this money. We can multiply this 
incident time after time again. 

Now, some people on this side seem to 
take objection to the fact I call this a 
slush fund or a kitty. That is too small a 
word to use, because anything that is as 
large as $1 billion, to say nothing of three 
or four or nine, should not be called a 
slush fund or a kitty; but I am telling 
Members that is what it is. The fact is 
that they do come up each year and use 
these funds for through the reprogram- 
ing device, so they can spend it for items 
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for which they did not seek congressional 
authority in the original instance or 
which had a lesser priority than first sub- 
mitted. 

I submit the Department of Defense 
will not be hurt by the approval! of this 
amendment. What it will do is further 
draw down this unobligated balance and 
gain greater congressional control over 
these funds which over the years we have 
too freely and easily given to the Depart- 
ment of Defense. 

I urge the adoption of the amendment. 

Mr. MAHON. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I am just about to begin 
to demolish the argument made in be- 
half of an additional $3.5 billion reduc- 
tion in this appropriations bill. The com- 
mittee cut $3.1 billion after long and 
painstaking consideration. Now the gen- 
tleman in his amendment wants to cut 
another $3.5 billion. 

He wants Congress to gain control of 
the purse. If he wanted Congress to gain 
better control of the purse, he should 
have said where the $3.5 billion would 
be cut. So if Members want to cut the De- 
fense budget by $6.6 billion, instead of 
$3.1 billion then, of course, they would 
vote for this amendment and know the 
consequences of their actions. 

We have been providing over a series 
of years about $20 billion for the pro- 
curement of weapons. Those funds can- 
not be spent and are not spent necessarily 
in 1 year or 2 years. Sometimes it takes 
as many as 5 years for all of the funds 
for a ship to be spent; but those funds 
are provided when the procurement is 
initiated so we can know the enormity 
of the program when we start and every- 
body knows what the full funding re- 
quirement is. 

So I would not be in favor of abdicat- 
ing to the Executive the decision as to 
where to reduce the budget by an addi- 
tional $3.5 billion. 

If we are going to reduce Defense by 
$3.5 billion, I want to know where the 
reduction is going to be made. We have 
said where a $3.1 billion reduction will 
be made. My friend has not said where 
the additional cut would be made, except 
from unobligated balances. 

If we delete these funds, we will be 
cutting funds which have been appro- 
priated for specific purposes. 

Let me tell Members where some of 
these unobligated funds are. In the air- 
craft procurement area, $303 million is 
unobligated but programed for the F-15 
aircraft made by the McDonnell Co. in 
St. Louis. Does the gentleman want to 
take $300 million out of this program to 
procure a new first-line much-needed 
fighter aircraft for the Air Force? 

Of the amount unobligated to which 
the gentleman has made reference, $118 
million is programed for the F-14A 
fighter aircraft for the Navy. The F-14 
is made by Grumman in Long Island, 
N.Y. 

Is it the desire of the gentieman to 
reduce the F—14 program by $118 million? 

A total of $160 million of the unobli- 
gated amount is programed for the S-3A 
antisubmarine warfare aircraft of the 
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Navy. This is made by Lockheed in Cali- 
fornia and is urgently needed to upgrade 
the Navy’s antisubmarine warfare ca- 
pability, a place where we need more 
capability. We all know the growing 
menace of the Soviet submarines, and 
yet $160 million could be cut out of this 
program by the gentleman's amendment. 

In the missile area, $37 million of the 
unobligated amount is programed for the 
Phoenix missile, which is the primary 
armament of the F-14 fighter aircraft of 
the Navy. Shall we cut that out? 

In the ballistic missile area, a total of 
$256 million in unobigated funds is for 
the procurement of ballistic missiles— 
and we have fewer ICBM’s than the 
Soviet Union—but the effect of this 
amendment could be to drastically cut 
back that important program. Surely, 
the gentleman has no intention of mak- 
ing a reduction of this kind in the stra- 
tegic missile program. 

In the Navy, the fleet ballistic missile 
appropriations for Polaris and Poseidon 
have funds which are not obligated in 
the total sum of $136 million. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(By unanimous consent, Mr. MAHON 
was allowed to proceed for an additional 
3 minutes.) 

Mr. MAHON, Mr. Chairman, I want to 
be sure that the Members of the com- 
mittee are aware that these funds, 
though not legally obligated, are as- 
signed to specific programs, and a reduc- 
tion such as that proposed by the gentle- 
man from New York would cut the spe- 
cific hardware programs drastically. 

I could talk about a lot of the other 
unobligated balances that are available 
for essential defense hardware, but I do 
not have time to read all of them. 

Mr. Chairman, I was a little surprised 
at my friend from Connecticut, who 
spoke and said that we are not going to 
use all the money for Army personnel 
because they are not going to recruit all 
the people planned. The inference was 
that perhaps those funds could be in- 
cluded in this cutback. But, the unobli- 
gated funds are almost entirely in pro- 
curement and research and development 
accounts. The funds for personnel expire 
if they are not used at the end of the 
year. 

Mr. Chairman, I am a little weary of 
all these loose statements about billions 
floating around nobody knows about. 

We know what the money was provided 
for; we know what it is programed for. 
We know that sometimes the Depart- 
ment makes a misestimate or they make 
a change; they wish to change from one 
type of aircraft to another type of air- 
craft, but we sell ourselves short when 
we say we do not know what is going on, 
and that the military have untold bil- 
lions over which we have no control. 

Mr. Chairman, I do want to commend 
my friend, the gentleman from New 
York (Mr. Appasso) for his service to 
the Congress and to the committee and 
to the cause of defense. He is a very loyal 
member of the committee, a very able 
member of the committee; he presides 
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over many of the sessions of the com- 
mittee. I know that his intentions are 
good, and that we should make reduc- 
tions wherever possible, but we should 
not devastate the Defense Department's 
program this amendment. The 
amendment does not say where the cuts 
are to be made, but they would have to be 
made in procurement, the area wherein 
we are seeking to modernize the weap- 
onry of the country. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. Manon) has 
expired. 

(On request of Mr. AppaBso and by 
unanimous consent, Mr. MAHON was 
allowed to proceed for 3 additional 
minutes.) 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. MAHON. I am glad to yield to 
the gentleman from New York. 

Mr. ADDABBO. Mr. Chairman, will the 
gentleman agree that when this budget 
was made up in January of this year, that 
budget included close to $3 billion for 
U.S. combat activities in Southeast Asia? 
Will the gentleman agree to that fact? 

Mr. MAHON. Well, certain funds were 
included in the original budget for use 
in Southeast Asia, and the gentleman 
knows that our committee reduced those 
funds or eliminated those funds that 
were not needed. Also the Department 
submitted an amended budget in Sep- 
tember which deleted these funds or 
moved them to higher priority programs. 

Mr. ADDABBO. Is it not a fact that 
when this bill was first presented to this 
committee, the estimated unobligated 
balances—so we do not confuse the House 
as between “unobligated balances” and 
“ynexpended balances”—were substan- 
tial? These were not unexpended for 
contracts which the gentleman has 
spoken about. We are not talking about 
that; we are speaking about unobligated 
funds. 

Mr. MAHON. All of the program funds 
I referred to are unobligated, but they 
are programed for certain purposes. 

are going forward, and we do 
not want to throw a monkey wrench into 
the machinery, because we need the mili- 
tary hardware. 

Mr. ADDABBO. Mr. Chairman, I think 
the gentleman in the well has pointed 
out that the Committee on Appropria- 
tions is not owned by the industrial com- 
plex, and that we are free thinkers. 

However, when the bill was first pre- 
sented to the committee, did not the 
Defense Department say that they had 
on hand approximately $6 billion of un- 
obligated funds, and at this point they 
now admit to $9 billion in unobligated 
funds? 

Mr. MAHON. Yes. The amount of un- 
obligated funds has increased. 

However, the programs for which the 
financing is sought have not been discon- 
tinued. They are urgently needed, but it 
takes time, and I commend the Defense 
Department for not obligating or spend- 
ing the money until defense officials are 
able to get the hardware for which we ap- 
propriated the money. 


by 
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Mr. ADDABBO. Mr. Chairman, may I 
ask this question: 

Is it not also a fact that over the last 
several years, because of the rules of the 
committee on reprograming, the Defense 
Department, on its own without the ap- 
proval of the Armed Services or Appro- 
priations Committees, because there were 
items in amounts of less than $5 mil- 
lion, reprogramed close to $13.5 billion 
in various programs. They changed from 
one program to another without the con- 
sent of the committees and by their own 
direction? 

Mr. MAHON. When the Navy, the 
Army, and the Air Force submit estimates 
for various items for purchase and for 
which contracts must be made, it very 
often develops that the contractors will 
need more or maybe less. If the contract 
is more, then they have got to find the 
funds within the procurement paragraph 
to meet the requirement. 

Mr. ADDABBO. This is an unobligated 
slush fund where they find the money. 

Mr. PODELL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, while I have the 
deepest regard and affection for my 
colleague from New York, I am 
constrained to oppose his position on this 
amendment. My reasons are as follows: 

While I agree that there is a good deal 
of fat in the military budget, it is un- 
fortunate that when we cut a budget 
generally the fat is the last thing to go. 
First to go is the bone and then the mar- 
row and then the fat. However, that is 
not the reason for my opposition. 

I do agree that there is a problem of 
priorities in our Nation and perhaps we 
spend too much of our time, resources, 
and technology on the military and less 
on people and cities, education, health, 
and housing. However, during the last 
few months we witnessed a war in the 
Middle East. There were some enlighten- 
ing revelations during that war. We 
found the people of Israel acting as a 
proving ground for American military 
hardware. 

Hardware that was incapable of meet- 
ing advanced Soviet technology. I was 
disturbed that we did not have an answer 
to the SAM-6, and still have not even 
seen it. We have seen the SAM-7, and 
our Phantoms were being shot down by 
equipment we were not able to cope with. 

I do not think this is the time to cut 
our military budget. 

Additionally, there is no money in this 
appropriation bill to replenish that 
which was expended by the Pentagon 
during the Middle East war. I refer to the 
$1.5 billion taken out of existing stock- 
pile of weaponry. 

So you are not only cutting the budget 
by $3.5 billion now, but you are accepting 
the fact that they have cut themselves 
by $1.5 billion for equipment that was 
taken out of their existing stockpile and 
which is not being replenished by this 
bill. In other words, they are presently 
operating at a $1.5 billion deficit out of 
existing equipment, and now you seek to 
cut them by $3.5 billion additional. 

In view of the possibility of an immi- 
nent flare-up in the Middle East and I 
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suggest this is an inappropriate time to 
cut the military budget further. 

As much as I have great regard and 
respect for my colleague and apprecia- 
tion for what he is trying to do, I must 
disagree with his position. 

Mr. ADDABBO. Will the gentleman 
yield? 

Mr. PODELL. I yield to the gentleman. 

Mr. ADDABBO. I fully agree with you 
that there should be a further look at 
our military equipment. That is what we 
wish to do. We want the committee and 
the Congress to say to the DOD “Let us 
see what you are doing with this money. 
You asxed for certain programs. Use 
some of that money you have on hand 
for those programs in this bill.” 

My amendment does not cut the bill. 
It says to them that they should use the 
money they presently have unused for 
these programs and for the other re- 
search and development programs com- 
ing up before us and let us make sure 
that we direct them into the right pro- 
gram and not what they feel should be 
researched or what procurement should 
be provided. 

Mr. PODELL. I say to my good friend 
that is what should have been done in 
the committee and that is what the 
committee should have done during the 
hearings. Let us not raise that question 
at this late date by way of amendment. 

Mr. GIAIMOQ, Will the gentleman 
yield? 

Mr. PODELL, I yield to the gentle- 
man. 

Mr. GIAIMO. If the gentleman un- 
derstood how the committee process 
worked, he would know that you do 
try to do it in committee. Sometimes you 
fail on it and bring it out on the floor, 
and sometimes you fail on the floor, but 
sometimes you prevail on the floor. I 
submit to the gentleman that we did at- 
tempt to do these things in the com- 
mittee. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, certainly I want to commend the 
distinguished chairman of the Subcom- 
mittee on Defense Appropriations, the 
gentleman from Texas (Mr. Maron) and 
others for their great work in connection 
with this bill which we are considering 
here today. 

I favor a strong national defense. 

I have consistently supported strong 
budgets for the Department of Defense. 

However, many Americans expected 
that our defense budget would be cut 
back and reduced with our participation 
in the war in Southeast Asia terminated 
by the Congress. 

However, the budget refiects an in- 
crease—a substantial increase—over the 
budget for the last war year. 

And this raises questions. 

Why does it cost more to have peace 
than wage war? 

The funds available for the Depart- 
ment of Defense in this budget total $74,- 
493,609,000—with substantial carryover 
funds. 
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A breakdown on the important facets 
of this bill follows: 


Jin thousands of dollars} 


Changes from 
budget 


Committee 
bill estimate 


Functional title 


$22, 432, 641 
4,681, 900 


22, 509, 223 
16, 513, 422 


(387, 300) 
7, 966, 523 


—$273, 859 
—24, 000 


—456, 100 
—1, 856, 678 


(4-387, 300) 
—533, 777 


Title |—Military personnel 
Title 1|—Retired military per- 


Transfer from 
accounts. ___......_.... 
Title V—Research, develop- 
ment, test, and evaluation... 
Title Vi—Special foreign cur- 
rency program. __..........- 
Title Vil—General provisions 
(additional transfer authority, 
(500, 000) 


74, 106, 309 
(387, 300) 


74, 493, 609 
(500, 000) 


(—500, 000) 
—3, 144,414 
(+387, 300) 


—2, 757, 114 
(—500, 000) 


accounts. 
Total funding available... 
Transfer authority 


The committee has made some signifi- 
cant cuts as reflected in the report on 
this bill. 

I commend the committee for its care- 
ful study of the bill and for the cuts and 
reductions and other changes which it 
has made and which are as follows: 

Selected major areas of committee action 


1. Procurement funds fail- 
ing authorization 
2. R.D.T. & E. funds falling 
authorization 
8. Applications of excess 
prior year funds to fis- 
cal year 1974 programs. 
. Termination of site de- 
fense prototype devel- 
opment 
. Termination of airframe 
development of Air 
Force medium STOL 
transport aircraft 
. Reduction in number of 
military personnel as- 
signed to 
agencies 
. Reduction in training 
and education 
. Termination of Project 


—$319, 800, 000 


—308, 000, 000 
—387, 300, 000 


—110, 000, 000 
—65, 200, 000 


— 12, 842, 000 
—78, 201, 000 


Sanguine 

. Application of available 
fiscal year 1974 free as- 
sets in procurement ac- 
counts 

. Reduction in concur- 
rency in Trident sub- 
marine program 

. Reduction based on pre- 
mature funding of 
fleet satellite com- 
munication System... 

. Munitions reductions... 

. Southeast Asia related 
reductions 

. Long leadtime funds for 


—86, 000, 000 


—240, 000, 000 


—64, 000, 000 
— 250, 000, 000 


— 47, 400, 000 


+-79, 000, 000 
. Maintenance of 
production capability. 
. Reduction in civilian 
personnel strength---- 
. Medical activities 
. Aircraft and component 
reworks 
. Overprice of fuel cost... 
. Military assistance serv- 
ice funded projects___ 
. Space-available 
portation cost 


+151, 600, 000 


—52, 000, 000 
— 24, 000, 000 


—48, 700, 000 
—54, 000, 000 


— 55, 000, 000 


—25, 500, 000 
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I feel that other and further cuts and 
reductions can and should be made, par- 
ticularly in view of the fact that the De- 
partment has an unobligated carryover 
balance in excess of $10,000,000,000. 

Certainly, the committee and the dis- 
tinguished chairman are to be com- 
mended. 

However, I favor additional cuts and 
reductions where they can be made with- 
out endangering national security. 

We know of the long history of cost 
overruns on weapons projects by the 
Department of Defense—these overruns 
have been carefully and consistently 
documented by the General Accounting 
Office in its many official reports. 

I shall oppose the amendment to re- 
duce the troop level by 22,000 for our 
country as troop reductions have great- 
ly been made and recruitment efforts are 
not coming up to expectations. I shall 
vote for the Whitten-Addabbo amend- 
ment which will cut $3.5 billion from 
carryover funds—leaving a balance of 
$6.5 billion in carryover funds available 
to the Department of Defense from prior 
year appropriations. 

This certainly should be a sufficient 
amount in carryover funding—with $6.5 
billion to use as it desires from former 
year funding. 

I repeat: I favor a strong national 
defense—but it is also my feeling that 
further cuts and reductions can and 
should be made—and without endanger- 
ing our national security. 

Mr. McEWEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise to commend my 
colleague, the gentleman from New York 
(Mr. PopELL) , on what I think was a fine 
statement. I would like to associate my- 
self with his remarks. 

Mr. GROSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, what I have to 
Say probably will not influence any- 
body one way or another. I have been 
here a few years and I have voted, I be- 
lieve, for every defense appropriation bill, 
although somewhere along the line I may 
have voted for selective cuts. 

I think in the years I have been here 
that I have voted for every defense ap- 
propriation billl. I have come today to 
the parting of the ways with that voting 
record. 

We had a hearing in the Committee on 
Foreign Affairs this morning, the 
first hearing on the bill the adminis- 
tration has submitted as a result of Pres- 
ident Nixon’s unilateral intervention in 
the war in the Middle East. It is to pay 
for $2.2 billion in substance and resources 
of this country that went into the Middle 
East war as the result of the President’s 
singlehanded intervention for which 
there was no approval by Congress, either 
before or after the fact. And Mr. Clem- 
ents, the Deputy ssecreiary of Defense, 
said we may be confronted with another 
bill for $3 billion as a result of that ad- 
venture which, incidentally, alienated 
friendly Arab countries and ended 20 
percent of our oil supplies. 

There has to be somewhere along the 
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line a limit to spending for so-called de- 
fense, either that or we must stop stick- 
ing our great, big, long noses into the 
affairs of countries around the world— 
trying to be the world’s policeman and 
the world’s banker. This country will go 
broke trying to do it, and you had bet- 
ter believe it. 

There will come a day, just as surely as 
I am standing here, when this country 
will be put through the wringer one way 
or the other. 

I went through the so-called great de- 
pression. There are many Members in 
this House who did not have that ex- 
perience of the early 1930’s, and I do 
not want to go through another. 

I predict that what happened then will 
be child’s play compared to what is to 
come. We came tragically close in the 
early 1930s to fighting in the streets. But 
there was a different mortality and sta- 
bility in the country in those days than 
there is today. 

I believe in the defense of this coun- 
try. This is the only country I have, and 
I believe in the defense of it. That is why 
I do not want to see it crumble from 
within. 

The chairman of the Committee on 
Appropriations, the gentleman from 
Texas (Mr. Manon) stated yesterday 
that this bill calls for something like $77 
billion, and he told us that spending for 
defense this year might go as high as $90 
billion with the supplementals to come 
before the fiscal year is ended. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I am glad to yield to the 
gentleman from Texas. 

Mr. MAHON. Mr. Chairman, I believe 
I said that we might be asked to provide 
in total as much as $90 billion. I do not 
mean that it would all actually be spent 
this fiscal year. But with the defense 
budget being $77 billion, and adding to 
that the supplementals, and the Israeli 
aid request and other defense-related 
programs such as in Vietnam, it adds up 
to some $90 billion. 

Mr. GROSS. I am glad to have that 
confirmation of what I said. And we are 
not in a shooting war today, yet at a 
figure of nearly $90 billion it will prob- 
ably be the highest defense spending 
outside of World War II. 

I cannot go along with that. I support 
the $3.5 billion cut. I cannot go on in- 
definitely voting for huge defense bills 
and watching our country being led into 
one foreign adventure after another 
while inflation, spawned by deficit spend- 
ing, eats at the very vitals of our free 
government. 

Mr. WYMAN. Mr Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from New Hampshire. 

Mr. WYMAN. What does the resupply, 
the cost of resupply of Israel have to do 
with the pending amendment? 

Mr. GROSS. What does it have to do 
with the pending amendment? 

Mr. WYMAN. Precisely. 

Mr. GROSS. We are confronted with a 
bill in the Committee on Appropriations 
for nearly $2.5 billion as a result of the 
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latest military adventure, and then per- 
haps another bill, according to Mr. Cle- 
ments, for $3 billion. These huge expen- 
ditures are directly related to so-called 
defense measures of the past and present. 
It is all military spending. It is all de- 
fense procurement of one kind or an- 
other. 

Mr. WYMAN. If the gentleman will 
yield further, the pending amendment 
would destroy the very sources of supply 
to which we have to turn in order to be 
able to help Israel so we do not lose the 
whole Middle East. 

Mr. GROSS. I just happen to think 
that this Government went overboard 
when it singlehandedly and unilaterally 
intervened in behalf of one country in 
that situation. The gentleman may not 
agree with me, but that is the way I feel 
about that. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. Manon, and by 
unanimous consent, Mr. Gross was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. GROSS. I yield to the gentleman 
from Texas. 

Mr. MAHON. I thank the gentleman 
for yielding. 

The gentleman made reference to the 
Middle East. As the gentleman knows, 
there are no funds in this bill for the 
Middle East, so this bill is not subject to 
question because of the Middle East. 

Mr. GROSS. What I am trying to say 
is that all of proposed military spending 
that is before the Foreign Affairs Com- 
mittee is over and beyond what we have 
here today, which, God knows, is more 
than enough. How in the world are the 
people of this country going to pay these 
bills? Will the gentleman tell me? 

The chairman, the gentleman from 
Texas, has made many speeches on the 
House floor pointing out the dangers of 
profligate spending, and I have ap- 
plauded him for so doing. But when are 
we going to come to our senses and 
restore some kind of fiscal sanity to our 
affairs, be they defense, health, educa- 
tion, and welfare, or anything else— 
some semblance of sanity to what we 
are doing? 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. PIKE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I had not in- 
tended to take the well to speak on 
this bill or on this amendment, but I 
have been greatly torn and my conscience 
has been twinged a little bit as I have 
listened to some of the speakers. 

I want to say to the distinguished 
chairman of the Committee on Appro- 
priations that I pay him tribute for hay- 
ing made one of the most impressive and 
effective speeches which I have ever 
heard on the subject of why we have 
to vote for the jobs back home. I want 
the gentleman to know that it was effec- 
tive, and it was effective to me. When 
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the gentleman got to this list of com- 
panies which are involved, and corpora- 
tions which are involved, and programs 
which are involved, this cannot fail to 
be effective with every person in this 
room, because the gentleman is talking 
about the jobs back home. 

I happen to come from Long Island. I 
do not happen to have the home office of 
Grumman in my district, but I do have 
some of their employees in my district, 
so obviously I am impressed. But I am 
not so wholly impressed that I would 
not like to ask a couple of questions. 

I got the impression as the gentleman 
went through this litany that all of these 
planes were made up on Long Island. Is 
it conceivable that any of these aircraft 
are made in Texas? That is question 
No. 1. 

Mr. MAHON. Will the gentleman 
yield? 

Mr. PIKE. I yield to the gentleman 
from Texas. 

Mr. MAHON. Reference was made to 
the F-15. As the gentleman knows that 
is made in St. Louis. 

Mr. PIKE. Yes. That is the one whose 
engine keeps blowing up, as I recall. 

Mr. MAHON. That is right, and that is 
one of the reasons why we made a reduc- 
tion in the budget request for the F—15. 
There is money in this bill for continua- 
tion of the F-111, which is made in Fort 
Worth, Tex. 

Mr. PIKE. That is made in Fort 
Worth, Tex.? 

Mr. MAHON. That is more than 200 
miles from my district. 

Mr. PIKE. How about the A-7? Where 
is that made? 

Mr. MAHON. The A-7 is made in the 
same area. There is no money in this bill 
for the Air Force version of this plane. 

Mr. PIKE. Is there money in this bill 
for any version? 

Mr. MAHON. There is money as re- 
quested in the budget for the Navy ver- 
sion of the A-7. 

Mr. PIKE. And that is made in Texas. 

Mr. Chairman, I do not want to pro- 
long this, but I want to ask the gentle- 
man now a serious question. There is 
on page 23 of this report a list of un- 
expended funds and a list of unobligated 
funds, but what the gentleman has been 
talking about is program funds. Would 
the gentleman define programed funds 
for me? What is a programed fund? 
Does he mean all the money we are go- 
ing to spend until the end of the line in 
any given aircraft program? If he means 
that, there could be a hundred billion 
dollars for the B-1 alone. What is a pro- 
gramed sum of money? 

Mr. MAHON. As the gentleman knows, 
we ought to pass the Defense appropri- 
ation authorization bill earlier in the 
year, by the beginning of the fiscal year. 
The fiscal year is about half over, so 
when the $74 billion in this bill goes 
to the Pentagon, officials cannot expect 
to wisely obligate these funds in the brief 
period of time remaining in the fiscal 
year. We are providing full funding for 
many things. 

Mr. PIKE. I hear what the gentleman 
is saying, but I do not hear the answer to 
my question. What good is a pro- 
gram—— 


Mr. MAHON. If the gentleman will 
permit, he will hear it. We provide funds 
for certain numbers of airplanes in the 
bill, so many F-14’s, so many F-15 air- 
craft, so many of other types of things. 
That is the purpose of the appropriation 
of the money. That is where a lot of the 
unobligated money is. It is appropriated 
for a specific purpose, but it has not been 
spent and not even legally obligated, be- 
cause the services were not required yet 
to place the money on contract. 

Mr. PIKE. Is the gentleman saying to 
me that all of the specific weapons sys- 
tems which are in this bill can be paid 
for with the money which is programed? 

Mr. MAHON. We hope that all of these 
aircraft and military weapons which we 
have provided funds for, including ships 
and so forth, can be paid for from the 
funds appropriated. Some will require 
more money. Some will require less, but 
these are all programs which Congress 
endorses. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. ApDDABBO). 

RECORDED VOTE 


Mr. ADDABBO. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 118, noes 250, 
not voting 65, as follows: 


[Roll No. 608] 


Abzug 

Adams 
Addabbo 
Andrews, N.C. 
Ashley 

Aspin 

Badillo 


Edwards, Calif. 
Eilberg 
Esch 


Evans, Colo. 
Evins, Tenn. 


Broyhill, N.C. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Butler 

Byron 

Carey, N.Y. 
Carter 

Casey, Tex. 
Cederberg 
Chamberlain 


Breaux 
Breckinridge 


Brown, Ohio 
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Chappell 
Clancy 
Clark 
Clausen, 
Don H, 
Cleveland 
Cohen 
Collier 
Collins, Tex. 
Ccnable 
Conlan 
Conte 
Coughlin 
Cronin 
Danicl, Dan 
Daniel, Robert 
W. Jr. 
Davis, S.C. 
Davis, Wis. 
Dennis 
Dent 
Derwinski 
Dingell 
Dorn 
Dulski 
Duncan 
du Pont 
Edwards, Ala. 
Erlenborn 


Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 
Kuykendall 
Kyros 
Landgrebe 
Latta 
Lehman 
Lent 

Long, La. 
Long, Md. 
McCollister 
McDade 
McEwen 
McFall 
Madigan 
Mahon 
Mailliard 
Mallary 
Mann 
Maraziti 
Martin, Nebr. 


Ford, Gerald R. Martin, N.C. 


Fountain 
Frelinghuysen 
Frey 

Froehlich 
Fuqua 

Gettys 
Gilman 


Ginn 
Goldwater 
Gonzalez 
Goodling 
Gray 

Green, Oreg. 
Grover 
Gubser 


Hastings 
Hébert 
Heckler, Mass. 
Henderson 
Hicks 
Hinshaw 


Hogan 
Holifield 
Holt 
Horton 


Mathias, Calif. 
Matsunaga 
Mayne 
Milford 
Minish 
Minshall, Ohio 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Morgan 
Murphy, N.Y. 
Myers 
Natcher 
Nelsen 
Nichols 
O’Brien 
O'Neill 
Passman 


Powell, Ohio 
Preyer 
Price, Ill. 
Price, Tex. 
Quie 
Railsback 
Randall 
Regula 
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Reid 

Rhodes 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rogers 
Roncallo, N.Y. 
Rooney, Pa. 
Rostenkowski 
Rousselot 
Runnels 
Ruppe 

Ruth 
Sandman 
Sarasin 
Satterfield 
Shipley 
Shoup 
Shriver 


Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Symms 
Taylor, N.C. 
Teague, Calif, 
Teague, Tex. 
Thomson, Wis. 
Thornton 
Towell, Ney, 
‘Treen 

Vander Jagt 
Veysey 
Waggonner 


Young, Ill. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 


NOT VOTING—65 


Brown, Calif. 
Broyhill, Va. 
Burke, Calif. 
Camp 
Carney, Ohio 
Chisholm 
Clawson, Del 
Cochran 
Collins, Til, 
Crane 
Danielson 
Davis, Ga. 

de la Garza 
Devine 
Dickinson 
Diggs 


Downing 
Eshleman 
Green, Pa. 
Griffiths 
Hanna 

Hays 
Helstoski 
Hillis 
Johnson, Pa. 
Karth 


Keating 
Landrum 
Litton 

Lott 

Lujan 
McKay 
McSpadden 
Macdonald 
Mathis, Ga. 
Metcalfe 
Michel 
Mills, Ark, 


Mizell 
Murphy, Il. 
Pettis 

Poage 
Quillen 
Rangel 
Rooney, N.Y. 
Sebelius 
Snyder 
Stark 
Steiger, Ariz, 
Stokes 
Stuckey 
Symington 
Talcott 
Taylor, Mo, 
Van Deerlin 
Wiggins 
Wilson, Bob 
Wyatt 

Wylie 
Young, Alaska 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
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AMENDMENT OFFERED BY MR. GIAIMO 


Mr. GIAIMO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Grarmo: On 
page 50, after line 14, add a new section as 
follows: 

Sec. 747. None of the funds provided 
in this Act shall be available to support an 
end strength of more than 2,157,902 military 
personnel in fiscal year 1974. 


Mr. GIAIMO. Mr. Chairman, the ef- 
fect of this amendment would be to 
reduce by an additional 22,000 people 
the Armed Forces military personnel 
strength, as of the end of the fiscal year, 
next June 30, 1974. The end strength 
of the military personnel, would be 
2,232,902 men and women without the 
amendment. The effect of this amend- 
ment together with the reductions in the 
bill would be to reduce that military 
personnel end strength by a total of 
75,000. 

Let me say that by actions in the 
authorization bill 43,000 of that 75,000 
is reduced, and the appropriations com- 
mittee reduced another 10,000, bring- 
ing it to 53,000 so that the effect of my 
amendment is to add a reduction of 
22,000 more, bringing it up to 175,000 
in all. 

We are saying that the Armed Forces 
may decide where they want to reduce 
their forces by 75,000 by next June. 

There has been a great belief here— 
and I agree—that there has been a 
need for a great troop cut in Europe. I 
still believe that there are valid military 
considerations for a troop cut or a sub- 
stantial troop cut in Europe. However, 
because of the political ramifications, 
because of the fact that we have at the 
present time mutual balanced force re- 
duction talks going on in Europe, and 
because of the intensification of foreign 
relations as a result of the Middle East- 
ern crisis it would not now be a good 
time to mandate cuts in Europe. 

I believe we are going to have to face 
this issue in the coming year, and I 
believe Congress should review the entire 
troop commitment to Europe with a pur- 
pose of making a substantial reduction 
in our Armed Forces, particularly in West 
Germany and in other Western Europe- 
an nations. But we have many other 
troops outside of Europe. There are ap- 
proximately 42,000 in Thailand. There 
are about 19,000 troops in Japan. There 
are 42,000 troops in South Korea, and 
16,000 in the Philippines, and many 
thousands in other areas of the Pacific 
and Asia. 

Then, also, there are many troops here 
at home. The Armed Forces can find 
proper places to cut. There are headquar- 
ters in excess of those needed by our 
Armed Forces. Our report indicates quite 
clearly several superfluous or excessive 
headquarters which could be reduced or 
eliminated. This could be done. I will not 
take the time to tell you about it now. 
There are many reasons why we should 
reduce our Armed Forces. We are in a 
period of peace for the first time in 10 
years. Many of the military personnel 
which we have are not really necessary 
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and could be released and eliminated. Let 
me give you one very real reason, and 
that is our our volunteer army really is 
not working, we are not getting the 
recruitments. 

Iam suggesting here that we add 22,000 
military personnel reductions to the 53,- 
000 reduced by the Armed Forces Com- 
mittee and our own committee, making 
a total of 75,000 by next June. Where 
are they going to find them? As of the 
end of October I am informed that the 
active-duty strength has been down be- 
cause of failure to recruit. They are down 
to the extent of 66,000 people. The serv- 
ices are 66,000 personnel short as of 
October—people who should be on the 
rolls but are not because they have not 
been able to recruit them. They are going 
to have very little, if any, problem find- 
ing where to cut because of the fact that, 
they are going to come up next June 
with certainly the stated 66,000 short- 
falls in recruitment and, therefore, in 
personnel. 

Being 66,000 short as of October in- 
dicates that they will probably be over 
75,000 short by next June and the 75,000 
cut will be automatic. 

I feel that this is a modest start to- 
ward a great controversy which we all 
know has been raging in this Congress, 
and that is to really substantially re- 
duce the size of our Armed Forces, par- 
ticularly military personnel. 

This is modest. This is not an exces- 
sive amendment. It is not anywhere near 
the 150,000 that has been suggested from 
time to time. 

Mr. Chairman, I urge support of the 
amendment. 

Mr. HEBERT. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I shall not use 
up the entire 5 minutes. I was 
just late in getting here because I was 
so startled by the statements being made 
by the gentleman who preceded me, and 
shocked that he really apparently does 
not know what is going on. 

This body rejected this exact amend- 
ment in effect when we had before this 
House the procurement bill. But, more 
importantly, what this body did was to 
establish a study of the military man- 
power with a view to cutting the strength 
of that manpower and reporting back 
to the House here in April. This is in be- 
ing. It is being done. It will be con- 
cluded, and the Members will have their 
report in effect with a study instead of a 
speech, which is merely a parroting and 
repetition of things which have been 
voted down so often by this House. 

Mr. Chairman, I urge rejection of the 
amendment. 

Mr. MAHON. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, the peak man- 
power level of our Armed Forces in 
recent years has been 3.5 million. We 
have been gradually coming down in 
number of military personnel since 1969. 
We are now down to 2.2 million, and I do 
not know how much farther we will go 
down. The Armed Services Committee 
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worked on this issue, having extensive 
hearings and innumerable debates over 
quite a period of time. In the final ver- 
sion of this Armed Services Authoriza- 
tion bill, a cut of 43,000 personnel was 
agreed to by the conference. Now to just 
come in willy-nilly and say we are going 
to reduce some 22,000 more just because 
on general principle we think we have 
too many, of course, should not be done. 
As long as we are not fighting, we always 
have too many, in a way. People are in 
the Armed Forces to fight, and they are 
not fighting unless we are in a war. But 
we have to maintain a certain degree of 
military strength. 

In the appropriation bill before us we 
made reductions of various kinds in a 
number of programs which we caleulated 
would justify an additional cut of about 
10,000 men. But this was based upon 
certain specific actions taken with re- 
spect to excessive numbers of counselors 
and some other types of personnel. So 
I would think that Members would not 
want to vote for this additional reduc- 
tion in manpower at this time when we 
are trying to come to an agreement and 
accommodation with the Soviet Union 
in a further reduction in armed forces 
in Europe. 

The gentleman from Connecticut says 
he does not wish to apply this to armed 
forces in Western Europe where great 
numbers of military personnel are, and 
where I hope there can be and will be a 
Neg ices Ultimately, there will have to 


So I would think it would not be wise 
for us to indicate that we want to make 
further reductions beyond those which 
have been recommended by the Joint 
Chiefs of Staff, the President, the Armed 
Services Committees, and the House and 
Senate through the authorizing legisla- 
tion which has been enacted. 

I earnestly appeal to the Members to 
vote against this amendment, Let us 
stand firm at this stage and not make 
further reductions until we feel they can 
be made safely after very extensive hear- 
ings and consideration by the Congress. 

Mr. BOLAND. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I hesitate to get into 
some area of a particular subcommittee 
upon which I do not serve. 

I did not vote for the amendment of- 
fered by my friend, the distinguished 
gentleman from New York (Mr. Ap- 
DABBO), but I do support this amendment. 

I am impressed by the statistics that 
have been given to us by the distin- 
guished gentleman from Connecticut, the 
author of this amendment. The figures 
that he gave indicate that we had con- 
siderable conventional forces spread all 
over the world, I am concerned with the 
forces that we have in Asia, 166,000. 

We have 42,000 in Thailand and Korea. 

We have 19,000 in Japan. 

We have 38,000 in Okinawa. 

We have 16,000 in the Philippines and 
9,000 in Taiwan, 

Why? There is little necessity for keep- 
ing that number of conventional military 
forces in that part of the world. 

I would agree with the gentleman from 
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Connecticut that we should go slow in 
cutting back our conventional forces in 
Europe. 

There is plenty of evidence to the effect 
that the Armed Forces are bloated, par- 
ticularly in the rear echelons and the 
supply forces. This is the opinion of 
many in the Department of Defense. 
With 166,000 of our conventional forces 
in Asia, there is no reason why they 
cannot be cut back to 22,000. We ought 
to support this amendment. 

Mr. DELLUMS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
gentleman’s amendment. 

Last summer, when this subject was 
discussed, we were told how important it 
was not to do anything that would de- 
crease our allies’ confidence in us. Now, 
after the Mideast war, it is our turn to 
ask: What about our confidence in the 
reliability of our allies? 

Evidently, overseas troops are not such 
a powerful instrument of foreign policy 
influence as we thought. They certainly 
do not stop a country from consulting 
their own interest and their own interest 
only, when the crunch comes. Perhaps it 
is time for us to consult our interest. Per- 
haps we should only station overseas 
troops when there is a sound military 
reason for doing it—not because we are 
terrified of offending allies who don’t feel 
any particular obligation to us. 

It seems as if the only result of our 
600,000 troops overseas is to limit our 
freedom of action, while expanding the 
independence of our allies to act against 
our interests, even in a time of tension 
and crisis. 

I remind my colleagues that there are 
no treaty obligations that commit us to 
any specific level of troops. I have asked 
the Pentagon again and again about this 
question, and received no assurances. If 
we could understand why the famous dip- 
lomatic revolution of the last few years 
has brought about absolutely no change 
in the military rationale for the 600,000 
troops thrown all over the globe—or un- 
derstand how the troops have gained us 
the loyalty of the host country—we could 
justify the Pentagon's resistance to any 
and all change. But the Pentagon can- 
not help us understand these things. Mr. 
Speaker, to station a single soldier in a 
foreign country is a grave act that re- 
quires positive justification. We cannot 
go on maintaining over half a million 
troops simply because they are there. It 
is time to rebel against this process. I 
urge the passage of the amendment. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. DELLUMS. I yield to the gentle- 
man from Massachusetts. 

Mr. CONTE. Mr. Chairman, I want to 
join with the gentleman in the well and 
say that, if anything, this amendment is 
truly a modest one. It should be even 
greater. 

I voted against the last amendment 
offered by the gentleman from New York. 
I thought the amendment would cut the 
defense appropriations a little bit too 


deep, but this is a very fair amendment. 
If anything, it is too little. It should be 
much greater. 

This amendment is extremely equita- 
ble to the armed services. It provides the 
Army, Navy, Marine Corps, and Air Force 
the option of cutting their strengths 
wherever they desire. They need not sack 
Europe, although we have in excess of 
300,000 troops there; they need not sack 
Thailand, although we have 42,000 troops 
there; they need not sack Japan or Ko- 
rea, although we have more than 61,000 
troops there. They can cut wherever they 
wish, they can cut whomever they wish. 
They can even reduce personne! levels 
here at home, and still come out with 
@ fiscal yearend strength figure of 2,232,- 
902 men. No troops are specified in this 
amendment, just military personnel. 

Over 50 percent of the military budget 
goes for manpower costs. Much of this 
money is wasted needlessly. There are 
more officers, leading or managing fewer 
enlisted men than ever before in modern 
times. We can see the mismanagement 
and excesses daily—military servants at 
the beck and call of the brass; excess 
numbers of recruiters; public relations 
people; band members and other non- 
combatant forces. It is revealing to find 
out that only 15 percent of military per- 
sonnel are “combat” forces. The other 
85 percent provide engineering support, 
transport services, a logistic network, 
training facilities, and other nonhostile 
services. 

Many other problems exist which a 
total reduction of 75,000 personnel could 
aid in resolving: Too many troops are 
assigned to bloated command headquar- 
ters. Too many troops are stationed over- 
seas in areas where they are no longer 
needed. 

In short, there can be substantial sav- 
ings from reforms in all manpower areas 
without any loss of combat effectiveness. 
This amendment will help us to firm up 
the muscle of our armed services, and I 
urgently solicit your support for it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut (Mr. GIAIMO) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. GIAIMO. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 160, noes 210, 
not voting 63, as follows: 


[Roll No. 609] 
AYES—160 


Boland 
Brademas 
Brasco 
Brown, Mich. 
Broyhill, N.C. 
Burke, Fia. 


Cotter 
Coughlin 
Culver 
Daniels, 
Dominick V. 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 
Donohue 
Drinan 
du Pont 
ckhard 


E t 
Edwards, Calif. 
Eilberg 

Esch 
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Evans, Colo. 
Fascell 
Findley 
Foley 

Ford, 

William D. 
Forsythe 
Fraser 
Frenzel 
Fulton 
Gaydos 
Giaimo 
Gibbons 
Grasso 
Gross 
Grover 
Gude 
Hamilton 
Hansen, Wash. 
Harrington 
Hawkins 
Hechler, W. Va. 
Heckler, Mass, 
Heinz 
Hicks 
Holtzman 
Howard 
Hungate 
Johnson, Calif. 
Johnson, Colo. 
Jordan 
Kastenmeier 
Koch 
Kyros 
Leggett 
Lehman 
Lent 
McClory 


Alexander 
Andrews, N.C. 
Annunzio 
Archer 
Armstrong 
Bafalis 
Bauman 
Beard 
Bennett 
Bevill 
Blackburn 
Boggs 

Bowen 

Bray 

Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Ohio 
Broyhill, Va. 
Buchanan 
Burgener 
Burleson, Tex. 
Burlison, Mo, 
Butler 
Byron 

Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clausen, 

Don H, 
Collier 
Collins, Tex. 
Conable 
Conlan 
Cronin 
Daniel, Dan 
Daniel, Robert 

W., Jr. 
Davis, S.C. 
Davis, Wis. 
Delaney 
Derwinski 
Dingell 
Dorn 
Dulskti 
Duncan 
Edwards, Ala. 
Erlenborn 
Evins, Tenn, 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Ford, Gerald R. 
Fountain 
Frelinghuysen 
Frey 


McCloskey 
McCormack 
McDade 
McKinney 
Madden 
Madigan 
Mallary 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Mezvinsky 
Miller 
Minish 
Mink 
Mitchell, Md. 
Moakley 
Moorhead, Pa, 
Morgan 
Mosher 
Moss 

Nedzi 

Nix 

Obey 
O'Neill 
Parris 

Pike 

Podell 
Pritchard 
Rarick 

Rees 

Reuss 
Riegle 
Rinaldo 
Robison, N.Y, 
Rodino 

Roe 


NOES—210 


Froehlich 
Fuqua 
Gettys 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gray 
Green, Oreg. 
Gubser 
Gunter 
Guyer 
Haley 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Idaho 
Harsha 
Harvey 
Hastings 
Hébert 
Henderson 
Hinshaw 
Hogan 
Holifield 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hunt 
Hutchinson 
Ichord 
Jarman 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


g 
Kluczynski 
Kuykendall 
Landgrebe 
Latta 
Long, La. 
Long, Md. 
McCollister 
McEwen 
McFall 
McKay 
Mahon 
Mailliard 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Milford 
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Roncalio, Wyo. 
Roncallo, N.Y. 
Rosenthal 
Roush 
Roy 
Roybal 
Ruppe 
Ryan 
St Germain 
Sarasin 
Sarbanes 
Schneebeli 
Schroeder 
Seiberling 
Skubitz 
Stanton, 
James V. 
Steele 
Steelman 
Steiger, Wis. 
Studds 
Sullivan 
Symington 
Thompson, N.J. 
Thone 
Tiernan 
Udall 
Ullman 
Vander Jagt 
Vanik 
Waldie 
Whalen 
Wolff 
Yates 
Yatron 
Young, Ga. 
Zwach 


Mitchell, N.Y. 
Moliohan 
Montgomery 


Nichols 
O'Brien 
O'Hara 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Peyser 
Pickle 
Powell, Ohio 
Preyer 
Price, Dil. 
Price, Tex. 
Quie 
Railsback 
Randall 
Regula 
Reid 
Rhodes 
Roberts 
Robinson, Va. 
Rogers 
Rooney, Pa. 
Rose 
Rostenkowski 
Rousselot 
Runnels 
Ruth 
Sandman 
Satterfield 
Scherle 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 

Sisk 

Slack 
Smith, Iowa 
Smith, N.Y. 
Spence 
Staggers 
Stanton, 

J. Wiliam 
Steed 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Symms 
Taylor, N.C. 
Teague, Calif. 


Minshall, Ohio Teague, Tex. 
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Thomson, Wis. White 
Thornton Whitehurst 
Towell, Nev. Whitten 
Treen Widnall 
Veysey Williams 
Vigorito Wilson, 
Waggonner Charles H. 
Walsh Calif. 
Wampler Wilson, 

Ware Charles, Tex. 


NOT VOTING—63 


Eshleman Owens 
Green, Pa. Pettis 
Griffiths Poage 
Hanna Quillen 
Hays Rangel 
Helstoski Rooney, N.Y. 
Hillis Sebelius 
Johnson, Pa. Snyder 
Karth Stark 
Steiger, Ariz. 
Stokes 
Talcott 
Taylor, Mo. 
Van Deerlin 
Wiggins 
Wilson, Bob 
Wyatt 

Wylie 
Young, Alaska 
Young, 8.C. 


Young, Tex. 
Zablocki 
Zion 


Anderson, 
Calif. 
Arends 
Baker 
Bell 
Bolling 
Brown, Calif. 
Burke, Calif.. 
Camp 
Carney, Ohio 
Chisholm 
Clawson, Del 
Cochran 
Collins, Il. 
Crane 
Danielson 
Davis, Ga. 
de la Garza 
Devine 
Dickinson 
Diggs Mizell 
Downing Murphy, Ni. 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. TIERNAN 


Mr. TIERNAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TIERNAN: On 
page 50, line 14 add a new section as follows: 
“None of the funds appropriated by this Act 
shall be used for the acquisition, loan, grant, 
or the transfer of weapons and military 
equipment to nations which practice a com- 
mercial embargo of any kind against the 
United States”. 


Mr. TIERNAN. Mr. Chairman and 
Members of the Committee, this is a 
very short amendment, but I think it is 
clear there has been an embargo placed 
upon certain products needed in this 
country, and I think the funds made 
available in this bill to aid and assist 
those countries using this economic 
embargo on goods to our country, is 
going to bring this country to a halt very 
shortly. I think the only way we can 
demonstrate to them and send them the 
message is by putting language in this 
bill that would prohibit the use of funds 
for any of the materials that are pro- 
vided for in this act to those countries 
that use this type of method against a 
country that has pursued a policy of 
assistance to another country they 
o 


Keating 
Landrum 
Litton 

Lott 

Lujan 
McSpadden 
Macdonald 
Mathis, Ga. 
Metcalfe 
Michel 
Mills, Ark. 


PSO that it is clear that we have to take 
some drastic steps. The announcements 
on the wire this afternoon with regard to 
curtailment of airline service; the re- 
quirements that no fuel be used in areas 
of agricultural production—these are 
things that are going to hurt us very 
seriously in the next few months and 
probably for many years ahead, as a re- 
sult of the policy that is being pursued 
by some of these countries. This policy 
that they have pursued has resulted in 
the Japanese Government changing their 
support of Israel. They are now in Lon- 
don today negotiating with the British. 

I think we should clearly indicate to 
our allies and to those countries that are 
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doing this that we do not intend to allow 
this to happen. The only way to do that 
is by clearly indicating that we will not 
provide them with the materials that 
they seek in this bill that is before us 
today. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SIKES. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, none of us are 
happy about the oil embargo that 
has been imposed by the Arab countries 
against the United States. It is a natural 
thing to want to fight back when some- 
thing like this takes place. However, I 
should like to remind the Members that 
the amount of oil involved is not very 
great. A little more than 10 percent of 
our requirements actually have been 
coming from Arab countries. 

This is an all inclusive amendment. 
It does not say “Arab countries.” It says 
“any country or nations which practice 
a commercial embargo of any kind.” 

The press has been saying that Canada 
planned to cut off oil to the United 
States. Are we going to cease all our rela- 
tions with Canada under the terms of 
this amendment? I think we might look 
factually at what the amendment would 
do and what the dangers are. 

This is nothing but a mischiefmaking 
amendment. There is a very delicate 
balance in the negotiations now taking 
place in the Middle East. Our Govern- 
ment through the efforts of Mr. Kis- 
singer, is making very positive efforts to 
bring peace, and we are making some 
progress. Let us not jerk the rug out 
from under him when he is making prog- 
ress. He has induced the Arabs and 
Israelis to talk together for the first time. 

If Mr. Kissinger is sucessful and is able 
to bring about peace, we will all get the 
credit, and we can be certain the Arabs 
are going to be grateful. The Arabs want 
our friendship. They have shown that 
they want to be our friends in the past. 
We have had some very good relations 
with Arab countries, even up to the point 
of the oil embargo, and even now we are 
continuing to work with some of the 
Arab nations through the military as- 
sistance advisory groups and the mis- 
sions. We were selling them weapons. 
They have money with which to buy 
weapons. 

Saudi Arabia, which has one of the 
greatest stocks of oil in the world, has 
been a staunch friend of ours and will be 
again as soon as this Middle Eastern 
problem is resolved. They buy weapons 
from us. 

Kuwait wants to buy nearly a billion 
dollars worth of weapons. They were 
negotiating with the United States for 
weapons—not to use against Israel, but 
to protect themselves against Iraq, be- 
cause they are frightened by their larger 
neighbor. The Iraqis have been armed 
to the teeth by the Russians in exchange 
for a naval base on the Persian Gulf. 
The Kuwaitis have great stocks of oil. 
They want to buy from us. Our country 
needs the business. Our men need the 
jobs. They have the money to buy the 
weapons. 

Let us not tie our diplomats hands 
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when we may be on the eve of working 
out our problem. 

Let us not upset this delicate balance 
which now exists in these negotiations. 
We could destroy it by this one simple 
amendment, and do more harm than 
could be undone in weeks and months of 
negotiations. 

Mr. Chairman, I ask that the amend- 
ment be defeated. 

Mr. LONG of Maryland. Mr. Chair- 
man, I rise in support of the amendment. 

Mr. Chairman, I should like to ask the 
gentleman from Florida some questions, 
if I may. 

The gentleman has pointed out that 
if any country declared an embargo 
against the United States this amend- 
ment would be applicable. Why should it 
not be applicable? Countries who declare 
embargoes against the United States are 
obviously trying to cripple us, to injure 
our industry in some way. Is it not fair 
game for us to respond? Do we have to 
subsidize countries which are trying to 
hurt us economically? 

Mr. SIKES. If the gentleman wishes 
me to respond and is asking me a ques- 
tion he should give me an opportunity to 
do so. We are not subsidizing any coun- 
try that would be affected by this amend- 
ment insofar as I know. 

What I am very concerned about is 
that this type of amendment will upset 
the negotiations which are now in prog- 
ress in the Middle East. I spoke of the 
fact that the Saudi Arabians and the 
Kuwaitis want to buy our weapons and 
want our assistance in such matters as 
training. 

Mr. LONG of Maryland. Mr. Chair- 
man, I wonder if I can ask the gentle- 
man another question. 

Mr. SIKES. I will be glad to have him 
ask me a question. I will try to explain. 

Mr. LONG of Maryland. We are actu- 
ally sending hundreds of millions of dol- 
lars into the Middle East to arm the 
Arabs. As a matter of fact, next to the 
Russians, we are the best suppliers of 
arms to the Arabs. Does this make sense 
for us to arm countries which have de- 
clared war against Israel, a nation which 
is friendly to us, which is the one bastion 
of Western democracy in the Middle 
East? Does this make sense? 

Mr. SIKES. Does the gentleman want 
me to answer? I am sure my distin- 
guished and able friend knows full well 
we have not had a single weapon sent to 
any Arab nations since the war started. 
We were selling some of them weapons 
before the war. Since the war we have 
shipped only to Israel and we do not pro- 
pose to resume shipments to the Arab 
countries until there is peace in that part 
of the world. 

Mr. LONG of Maryland. I am referring 
to weapons that we shipped to the Arabs 
before the attack on Israel. This bill 
provides for all kinds of money, weapons 
being sold, and advisory services of all 
sorts that are being supplied by the 
Saudi Arabians. The Saudi’s are the big- 
gest beneficiaries and they will get the 
technical services that only the United 
States can supply. 

By the way, where are these negotia- 
tions the gentleman is talking about? 
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What is coming out of them? Have the 
conversations in the Middle East given 
us any oil? 

That is the question I would like to get 
an answer for from the gentleman. 

Mr. SIKES. If the gentleman will 
yield, I will be glad to answer him. 

Mr. LONG of Maryland. Are we not 
entitled to do something in this bill to 
protect ourselves? 

The CHAIRMAN. The time of the 
gentleman from Maryland has expired. 

Mr. MAHON. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I recognize that there 
is some restlessness among the Members. 

I had earnestly hoped this amendment 
would not be offered. I had amost prayed 
that it would not come up because I felt 
it would be so harmful to the interests of 
the United States and the cause of peace 
and the hope that we may be able to 
resume securing adequate oil shipments 
from the Arab nations. 

The amendment was offered in the full 
committee and it got one vote. There was 
not a rolicall. 

There is no use to slap the Arab na- 
tions in the face. We are helping supply 
the Israelis, of course; but to slap the 
Arabs in the face is not wise. Actually, 
they are anti-Communists, generally 
speaking. They would like to be our 
friends and they will be our friends in 
the long run, I believe. 

The head of Saudia Arabia, King 
Faisal, is I believe desirous of maintain- 
ing friendship with the United States. 
For diplomatic reasons he has made 


statements and taken actions unfavor- 


able to the United States but I trust a 
friendy relationship can be resolved. 

I just hope we will vote this amend- 
ment down so decisively that it will not 
embarrass our Government as we under- 
take to get some degree of stability in 
the Middle East and get, finally, a res- 
olution of the situation in the Middle 
East. 

To try to wave the flag and to condemn 
those who have embargoed oil is not wise 
at the moment. The situation is a delicate 
one. The Arab nations are going to be 
here after this debate is over and they 
are going to be here a long time and they 
have a lot of oil. 

Indeed we have many friends among 
the Arab people. I realize diplomatically 
and officially they have taken a position 
against us, but it would be a bad mistake 
for us to create a further division and 
that is what this amendment would do. 
So I urge the Members to use the best 
part of wisdom, which seems most ap- 
parent, and vote down this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Rhode Island (Mr. TIERNAN). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. TIERNAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk concluded the reading of 
the bill. 

Mr. HARRINGTON. Mr. Chairman, on 
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this occasion the House of Representa- 
tives is concluding consideration of the 
largest appropriations measure that will 
come before the Congress this year, H.R. 
11575, the fiscal 1974 defense appropria- 
tions bill. Quite frankly, Mr. Chairman, 
I am opposed to this bill on both sub- 
stantive and procedural grounds. I be- 
lieve that this legislation and the man- 
ner in which it is being considered are 
not a credit to the institutions and ideals 
of our Government. 

This $74.5 billion bill represents 43 
percent of the $172.9 billion in appro- 
priations measures upon which the Con- 
gress will pass judgment in this fiscal 
year. It has the broadest of implications 
for the economy and foreign policy of 
our Government. Yet, this bill has been 
brought before the House with almost no 
notice, and the opportunity for reason- 
able criticism has been paid only lip- 
service. Once again, the majority of the 
Members of this House seem to accept 
with blind faith the admonitions of the 
Pentagon. 

The rules of the House require, before 
an appropriations bill can come to the 
floor, that for at least 3 days prior to 
consideration the report on such appro- 
priations bills must be available to all 
Members. The Appropriations Commit- 
tee, while it may have complied with this 
rule in its narrowest sense, has violated 
it in effect. The committee report on the 
defense appropriations bill was filed late 
Monday evening, thus making the bill 
nominally eligible, under the rules, for 
consideration yesterday and today on 
the House floor. However, many if not 
most Members were as a practical mat- 
ter unable to obtain the committee re- 
port on this bill until, at the earliest, 
Tuesday afternoon. For most, the report 
could not be obtained until Wednesday. 

As a result, many Members had at best 
only a day or two to study this complex 
and enormously important legislation— 
hardly enough time to formulate respon- 
sible analysis and criticism of even the 
most trifling legislation, much less a bill 
of this magnitude. Even had the Ap- 
propriations Committee adhered more 
strictly to the intent of the “3-day rule,” 
there would not have been sufficient 
time. I do not understand, quite honestly, 
why time and time again defense appro- 
priations bills come to the House when 
thorough review and analysis are made 
almost impossible because of the crush 
of legislative pressures. 

The substance alone of this bill makes 
it unacceptable, at least from my point 
of view, and the procedural sleight-of- 
hand carried out by the Appropriations 
Committee make this bill, if possible, 
more undesirable, and more indicative of 
just how far there is to go before Con- 
gress will be in more than name a re- 
sponsible, democratic, and responsive 
institution. 

One of the realities of this House is a 
consistent pattern of deferral on ques- 
tions related in even the most tenuous 
ways to the military. There is a “sacred 
cow” mentality when the House in its 
faltering way addresses questions of de- 
fense and military policy. Consistently, 
we fail to ask the hard questions, prefer- 
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ring instead to follow the easy and safe 
path of accepting without doubt the 
gold-plated offerings presented to us with 
the pretext of “national security.” We 
content ourselves with cosmetic chal- 
lenges, superficial alterations, all part of 
an elaborately orchestrated facade of 
meaningless scrutiny of defense pro- 
grams, policies, and spending. Each time 
we tinker with the Pentagon budget here 
and there, removing a couple of million 
for one program and adding it to the 
next, it is as if we play out a game where 
everybody knows what is going to happen 
in advance. Congress gets to make a 
show of authority over the Department 
of Defense, while the generals and civil- 
ian officials at the Pentagon smile, give 
a knowing wink, and get all they want. 

Our debate on defense focuses not on 
policies, needs, and foreign policy as- 
sumptions, but upon what are essentially 
secondary matters—how much a given 
weapons system will cost, whether it will 
“work,” how much of an overrun we can 
expect. The reality is that much of Con- 
gress views the judgment of the mili- 
tary to be somehow inviolate—despite 
the clear evidence of the last decade to 
the contrary. And, this same sense of 
deferral pervades within the Congress 
toward its own, where it seems that mat- 
ters related to the military are beyond 
the understanding and appreciation of 
the elected Representatives of the peo- 
ple—except for a few, who, by virtue of 
tenure in office, have risen to positions of 
power in the Armed Services Committee 
and the Defense Appropriations Sub- 
committee. 

I have been a member of the Armed 
Service Committee, and to the extent 
that I am somewhat qualified to com- 
ment on the basis of my 2 years of service 
upon this committee, it is my sense that 
there is an inordinately cozy relationship 
between this committee and the mam- 
moth military institution that it is sup- 
posed to oversee and direct. For the most 
part the committees of this House that 
deal directly with the military are essen- 
tially captives of the Pentagon, either 
unable or unwilling to exercise any kind 
of meaningful control over policies, pro- 
grams, or spending. 

The reality of the process is that we are 
confusing motion for progress. It is not 
enough to criticize this or that weapons 
system, although there is more than 
ample cause to do so. It is not enough to 
trim the defense budget here and there, 
not enough to hold hearings that are 
characterized singularly by their secrecy 
and lack of searching debate. What we 
have to do, and what we have failed to do 
so far, is to really come to grips with the 
policy assumptions that are the cause of 
whatever programs there are contained 
in the defense budget. 

In @ sense, we are operating in a con- 
text so narrow that the bulk of this 
House seems to have lost sight of the 
present situation of the United States in 
the world. The war in Vietnam, at least 
in terms of direct American participa- 
tion, is over. Yet the defense budget is 
going up. We have just concluded, and 
here I must give credit to the President, 
a strategic arms limitation agreement, 
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eliminating the need. for.an anti-missile- 
defense system and opening the door for 
the first time in 25 years to a genuine 
opportunity to curb p cirps strategic 
weapons. Yet the strategic weapons 
budget is going up. We are seeing clear 
and demonstrated evidence that the De- 
fense Department's needless obsession 
with exotic technology is pricing our 
weapons systems beyond our reach. Yet 
this bill appropriates funds for more of 
the same. 

We are trapped by the momentum of 
our past mistakes. Each year we rubber- 
stamp the programs offered by the De- 
fense Department, programs justified by 
policies, assumptions, and conceptions of 
our role in the world that were out of 
date years ago. We must break out of this 
vicious cycle of continually compounding 
our past mistakes. 

This year there has been a great deal 
of talk about how we need budget re- 
form, and how we ought to impose a 
spending ceiling so that there will be an 
arbitrary control of the continued in- 
ability of the Congress to address the 
budget in a meaningful way. So we have 
the prospect this year of an imposed 
ceiling of about $270 billion. It is fine to 
talk about cutting spending in the ab- 
stract, but we do little about it in earnest. 
This $74.5 billion bill is only a part of 
the total appropriations that will be de- 
livered to the Defense Department this 
year, as we can expect and additional 
$3.4 billion for military pay increases 
that have already been implemented, and 
$2.6 billion for military construction. 

Despite the rhetorical commitment to 
control of Federal expenditures, we are 
proceeding along with defense appropri- 
ations that will total record amounts. 
Already, latest estimates forecast con- 
gressional budgetary actions as exceed- 
ing our spending ceiling by $2 to $4 bil- 
lion. Our inability to apply controls upon 
excessive, needless, and wasteful defense 
spending will compound this problem, 
and may well cause further reductions 
in spending for domestic and social wel- 
fare programs that in many cases have 
already been cut to the bone. Why is it, 
I feel compelled to ask, that we cannot 
apply the same cost-cutting requirements 
to the Pentagon that are almost uni- 
formly applied to all other agencies? 

The Constitution gives to the Congress 
broad authority over the conduct of for- 
eign affairs, as well as oversight respon- 
sibility over the agencies of our Govern- 
ment. Over the course of the years the 
participation of Congress in the decision- 
making process of foreign and military 
policy—concerns which are of course in- 
extricably inmtertwined—has markedly 
declined, and the Congress has all too 
willingly acquiesed to this process. Now 
it is a reality that the Congress is a fifth 
wheel when it comes to policy, and it is 
policy that is in the last analysis what is 
really important in the context of for- 
eign and military affairs, because lt is 
from policy that everything else—the 
programs, the systems, the apparatus— 
follows. We need to reevaluate the fun- 
damental policies from the top down, 
accepting nothing as inviolate. We need 
to ask and to answer these fundamental 
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questions, to make Congress responsible 
and responsive in a way that it has not 
been. This defense appropriations bill is 
a continuation of all that has marked 
our failures, and as such deserves defeat. 
We can do better, and must. 
Ms. ABZUG. Mr. Chairman, I am vot- 
ing against this bill because of the un- 

precedented problems our country faces 
Rt home and abroad. True security will 
be found only when the Nation is willing 
to deol with its domestic needs and with- 
draws support from military dictator- 
ships around the world. 

I am especially alarmed by the signs 
of reinvolvement in Southeast Asia, 
which this bill would help to underwrite. 

I was shocked to read in this morning’s 
New York Times that the State Depart- 
ment is considering whether President 
Nixon can legally order a resumption of 
U.S. bombing in Vietnam, in violation of 
the cease-fire agreements, The adminis- 
tration is said to believe that the recently 
passed war powers legislation would en- 
able the President to do this despite the 
restraining provision attached to the mil- 
itary procurement authorization. 

I am also shocked to read on the same 
page of the Times that South Vietnamese 
Air Force officials confidently expect 100 
new planes by the end of the year. This 
too is in violation of the Paris agree- 
ments. Further, in view of the oil short- 
age at home, it was shocking to hear the 
CBS Pentagon correspondent report that 
the United States is still sending 22,000 
barrels of oil a day to Cambodia and 
South Vietnam, most of which is used to 
keep the South Vietnam Air Force fiy- 
ing. We have already made this tiny 
country’s air force the third largest in 
the world; now we are asked to send 
more money and more scarce oil to keep 
the bombs falling. 

We must recall that 100,000 to 200,000 
political prisoners still languish in 
Thieu’s jails. Tales of torture continue 
to surface. The destruction of political 
dialog continues to prevent any possi- 
bility of peaceful settlement. I urge you 
also to recall that $1.1 billion in this bill 
includes funds for operations. and main- 
tenance and personnel support; this is 
contradictory to what DOD has defined 
to the Congress as our obligations under 
the Paris agreement. This figure is a 
political message to Thieu, telling him to 
go on with the war as usual—which he 
is doing. 

How much gasoline do. the American 
people want to spend to help Thieu de- 
stroy the Paris agreement and kill and 
maim his countrymen? It is bad enough 
that we are to pay for the gas necessary 
for Saigon’s Honda economy, but it is 
insupportable that we also fuel forever 
Thieu’s monstrously bloated military 
machine. How many of your constitu- 
ents want to shiver in the dark this win- 
ter to allow a Vietnamese pilot to blow 
671 gallons of gas im his new F-5E to 
bomb yet another village? Who are we 
representing? Will we next see more of 
the $10 billion unobligated. funds in this 
bill put to work for America’s reinyolve- 
ment in Vietnam? 

Somehow we have allowed control of 
the military to slip away from civilians, 
as the dissenting members point out in 
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Appropriations Committee’s report. The 
committee has actually cut less from this 
budget than they cut from last year’s 
smaller budget. Last year they cut $5 bil- 
lion; this year it is less than $3 billion. 
Why? 

Ten billion dollars in unsxpended and 
unobligated funds still held by the 
Pentagon is untenable when the country 
is desperate for better health, education, 
and housing. The Congress must regain 
control of the Nation’s resources. 

Mr. DONOHUE. Mr. Chairman, I most 
earnestly hope that our final action on 
this bill before us, H.R. 11575, will be 
scrupulously governed by our joint re- 
sponsibility to adequately provide for the 
military defense of this Nation against 
any possible armed threat to our national 
security and, at the same time, to in- 
sure that every one of the taxpayers’ dol- 
lars we approve for military defense is 
spent with the greatest prudence. I sub- 
mit, Mr. Chairman, that there is no 
contradiction whatever in the effective 
exercise of these two principles of our 
high legislative duty. 

The military portion of our national 
budget is, by far, the largest single area 
of expenditure and we must be mindful 
that this bill before us now represents 
59 percent of all appropriations control- 
lable by the Congress. 

On this score, I intend to support and 
earnestly hope that amendments de- 
signed to sensibly reduce the overall pro- 
posed appropriation will be thoroughly 
discussed and resoundingly approved in 
the national interest. 

Mr. Chairman, authoritative testimony 
and evidence has been presented here to 
clearly indicate that reasonable and sen- 
sible reductions in and elimination of 
unjustifiable cost overruns on major 
weapons systems, unnecessarily large 
American military bases and forces 
abroad, the construction of very vulner- 
able nuclear aircraft carriers, obviously 
excessive numbers of senior officer 
grades, and regrettably great military 
waste and extravagance could achieve 
substantial justifiable cuts in this pro- 
posed military budget without, in any 
way, adversely affecting the military se- 
curity of the American people. 

As a matter of further fact, Mr. Chair- 
man, the U.S. Conference of Mayors has 
been advised by a highly respected panel 
of military experts that it is quite feasi- 
ble to accomplish deep reductions in the 
military budget simply by eliminating 
waste. Also, in a report issued earlier this 
year to Congress it was stated— 

Even a conservative analysis shows that 
some $14 billion can be saved from the Nixon 
proposal while fully preserving our national 
security and starting a return to a peace- 
time national budget. 


It is simply and basically because of 
this consistent and authoritative testi- 
mony and evidence of unjustified ex- 
panded expenditures and alarming 
waste that I have repeatedly urged, 
over these past several years, that the 
Congress should apply the closest scru- 
tiny and question of the legitimate extent 
and commitment of military spending. 

Let us further and thankfully em- 
phasize that the Vietnam war is over 
and that the administration itself is 
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projecting a most optimistic attitude 
toward and confidence in a sustained 
friendly relationship with all the great 
world powers. 

The sudden development of the cur- 
rent energy crisis highlights the grow- 
ing demand of our domestic needs and 
national priorities and whatever un- 
necessary funding can be pruned from 
an excessive military budget can be 
well and wisely spent for such critical 
urgencies as health, education, com- 
munity development, mass transporta- 
tion, waste disposal, long-range research 
and development in the energy field, and 
a host of other programs that are ab- 
solutely essential in our efforts and our 
duty to improve the quality of life for 
all Americans. 

Of course, it goes without saying, Mr. 
Chairman, that a great many Members 
of Congress and citizens generally are 
conscientiously concerned as I am, as 
we all are, of assuring the adequacy of 
our military deterrent force. The motives 
and sincerity of these individuals and 
groups are above question. But I, just as 
conscientiously, consider it our simple 
obligation to the American taxpayer to 
hold the Department of Defense purse 
strings—and those of any other Federal 
agency—as tightly as possible. We sim- 
ply cannot and should not hand over to 
the Defense Establishment, or any other 
Government unit, the right to an un- 
questioned blank check on the shrink- 
ing account of the American taxpayer. 

Therefore, as we proceed in our judg- 
ment of this bill, I earnestly hope that 
we will predicate our final decision on a 
principle of legislative prudence and re- 
sponsibility in the disbursement of the 
taxpayers money in the interest of re- 
storing our national stability, maintain- 
ing our common defense, and strength- 
ening the cause of peace in this troubled 
world. 

Ms. HOLTZMAN. Mr. Chairman, it is 
with great reluctance that I rise in op- 
position to this bill which appropriates 
$74 billion for our military budget in 
fiscal year 1974. I fully recognize and 
support the need for a tough and lean 
and ready military capability for the 
United States. The crisis in the Middle 
East has proven that point beyond any 
question. 

But the crisis in the Middle East has 
also taught us about our own problems 
of unpreparedness and waste that have 
undermined our military capability. This 
bill perpetuates those problems and 
places military priorities on the Penta- 
gon’s pet projects instead of the weapons 
and hardware that we must have to con- 
front the real military needs of our time. 

There is not a cent in this budget for 
military weapons for Israel, nor is there 
any money for the replacement of the 
weapons that we provided to Israel. 

What this budget reflects is the con- 
tinued inability of Congress to control 
Pentagon spending and direct it away 
from chauffeurs, an overweight officers 
corps, useless sophisticated weapons and 
into the tanks and bullets that we need 
and the weapons that can actually meet 
the combat needs caused by increases in 
Russian technology. 
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It is not until we in the Congress de- 
feat this kind of Pentagon Pablum that 
we are going to get a military budget 
that is tailored to military realities. By 
voting against this budget we in Con- 
gress can give notice to the Pentagon 
that we are going to insist on cutting out 
the fat and developing and producing 
weapons and a military capacity that will 
provide a strong defense and can be used 
by our friends, such as Israel, when the 
occasions warrant it. 

Mr. PICKLE. Mr. Chairman, I wish 
to take a moment to commend the 
Appropriations Committee for its thor- 
ough review of this proposal. 

During the time that the central part 
of Texas was being considered as a pos- 
sible location for the Project Sanguine 
electronic grid, I expressed to the Navy 
my view the project should not go for- 
ward until the residents of central Texas 
were convinced of its desirability. 

Obviously the committee felt the same 
way—and was not convinced of the need 
or desirability for this program since 
they recommended it be terminated. This 
saved $16.7 million in appropriations. 

Important questions were not being 
answered to how the construction 
phase of Sanguine would alter the land 
area involved and how Sanguine’s oper- 
ation would affect long-term land values, 
ranching operations, and other aspects 
of the region’s economy. 

Navy feasibility studies and state- 
ments by independent scientists left 
doubt whether Sanguine would even 
perform as anticipated upon completion. 

I am certain our patriotic hill country 
citizens would do whatever was expected 
of them if the need for national security 
was proven, but in the absence of these 
facts are inclined to refer the project 
back to Wisconsin or Minnesota. 

I do understand a more reliable link 
with our undersea defense forces should 
be developed, and I most assuredly en- 
dorse the concept of maintaining an 
effective deterrent capability. 

However, evidence available at this 
time did not, I think, indicate the Llano 
Uplift was the most desirable construc- 
tion site, nor does it prove conclusively 
that Sanguine is the only possible 
method of gaining improved communi- 
cations with our nuclear submarine fleet. 

Mr. BARRETT. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from New Hampshire. 

The Appropriations Committee in its 

report, and I quote: 
Is recommending that a provision be in- 
cluded in the bill placing a limitation on the 
amount of funds appropriated for the altera- 
tion, overhaul, and repair of naval vessels 
which can be allocated to naval shipyards. 
The purpose of the recommended limitation 
is to assure that a certain portion of the 
funds appropriated for this work be allocated 
to private shipyards. 


The committee then goes on to present 
its case in support of the proposals. At 
best it is a rather weak case, if it can be 
considered a case at all; for it is plainly 
stated that the Navy in the past has 
allocated this type of work to private 
yards. So it is recognized that the Navy 
has the authority to allocate work to 
Navy and private shipyards and has used 
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this authority, exercising its responsi- 
bility and authority as dictated by con- 
ditions at the time a decision is being 
made. The committee questions prior 
allocations because they have differed 
from the preliminary indications by the 
Navy to the committee. This the com- 
mittee uses in support of the proposed 
dollar limitation in the bill, which the 
amendment proposes to strike. 

Mr. Chairman, the committee has not 
made a case in support of its position. 
The proposed figure, a dollar amount, 
was an estimate presented by the Navy 
in January. Increases in costs, due to 
labor and material, negates the validity 
of that figure. It will be far less than the 
70 percent as originally projected. The 
Navy has objected to the provision in the 
bill, estimating the reassignment of over 
$40 million in work. More serious than 
this however, is the effect on our naval 
shipyards. It will cause a total reduction 
of 3,450 personnel. Of this amount Phil- 
adelphia is expected to lose 900 per- 
sonnel, 

These people will be put out of work 
in addition to the thousands in Philadel- 
phia who have been and will be laid off 
because of announced moves and changes 
by the Department of Defense and mili- 
tary departments. 

The provision in the bill will also have 
serious consequences on the effectiveness 
and state of readiness and proficiency of 
our naval shipyards. We cannot continue 
to undermine their capabilities without 
affecting their end product. 

Experience has already shown that all 
too often the private shipyards are un- 
able to do the jobs assigned to them. 
Putting more such work in private yards 
will not change that situation. The result 
is often costly, in terms of dollars and 
time, because of having to remove the 
ship to a Navy yard after the private 
yard has started the job. 

Mr. Chairman, I urge my colleagues to 
support the amendment. 

Mr. MAHON. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with the 
recommendation that the bill do pass. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. ROSTENKOWSKI, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under considera- 
tion the bill (H.R. 11575) making appro- 
priations for the Department of Defense 
for the fiscal year ending June 30, 1974, 
and for other purposes, had directed him 
to report the bill back to the House with 
the recommendation that the bill do 
pass. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the bill to final 
passage. 

The previous question was ordered. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 
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Mr. MINSHALL of Ohio. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 336, nays 23, 


not voting 74, as follows: 


[Roll No. 610] 


YEAS—336 


Evins, Tenn. 
Fascell 
Findley 
Pish 
Fisher 
Plood 
Flynt 
Foley 
Ford, 
William D. 
Fountain 
Frelinghuysen 
Frenzel 
Frey 
Froehlich 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Goodling 
Grasso 
Gray 
Green, Oreg. 
Grover 
Gubser 
Gude 
Gunter 
Guyer 


Abdnor 
Adams 
Addabbo 
Alexander 
Anderson, Tl. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Bafalis 
Barrett 
Bauman 
Beard 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Boland 
Bowen 
Brademas 


Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Butler 

Byron 

Carey, N.Y. 
Carter 

Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 

Clark 
Clausen, 

Don H. 
Cleveland 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel, Dan 
Dantel, Robert 

W., Jr. 
Daniels, 

Dominick V. 
Davis, S.C. 
Davis, Wis. 
Delaney 
Dellenback 
Dennis 
Dent 
Derwinski 
Donohue 
Dorn 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Eberg 
Erlenborn 
Esch 
Evans, Colo. 


Hansen, Idaho 
Hansen, Wash. 
Harsha 
Harvey 
Hastings 
Hawkins 
Hébert 
Heckler, Mass. 
Heinz 
Henderson 
Hicks 
Hinshaw 
Hogan 
Holifield 
Holt 

Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 
Koch 
Kuykendall 
Kyros 
Landgrebe 
Latta 
Leggett 
Lehman 
Lent 

Long, La. 
Long. Md. 
McClory 
McCloskey 
McCollister 
McCormack 
MeDade 
McEwen 
McFall 
McKay 


McKinney 
Madden 
Madigan 
Mahon 
Mailliard 
Mallary 
Mann 
Maraziti 
Martin, Nebr, 
Martin, N.C. 
Mathias, Calif. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Mezvinsky 
Milford 
Miller 
Minish 
Mink 
Minshall, Ohio 
Mitchell, N.Y. 
Moakley 
Moliohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, N.Y. 
Myers 
Natcher 
Nedal 
Nelsen 
Nix 
O’Brien 
O'Hara 
Parris 
Passman 
Patten. 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Podell 
Powell, Ohio 
Preyer 
Price, Til. 
Price, Tex. 
Pritchard 
Quie 
Railsback 
Randall 
Rarick 
Regula 
Reid 
Rhodes 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 
Roe 
Rogers 
Roncalio, Wyo. 
Roencallo, N.Y. 
Rooney, Pa. 
Rose 
Rostenkowskti 
Roush 
Rousselot 
Roy 
Runnels 
Ruppe 
Ruth 
St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebeli 
Schroeder 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Sisk 
Skubita 


Slack 
Smith, Iowa 
Smith, N.Y. 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steele 
Steelman 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Taylor, N.C. 


Teague, Calif. Whitten 
Teague, Tex. Widnall 
Thompson, N.J. Williams 
Thomson, Wis. Wilson, 
Thone Charles H., 
Thornton Calif. 
Tiernan Wilson, 
Towell, Nev. Charles, Tex. 
Treen Winn 

Udall Wolff 
Uliman Wright 
Vander Jagt Wydler 
Vanik Wyman 
Veysey Yates 
Vigorito Yatron 
Waggonner Young, Fla. 
Walsh Young, Ga. 
Wampler Young, M. 
Ware Young, Tex. 
Whalen Zablocki 
White Zion 
Whitehurst Zwach 


NAYS—23 
Fraser 
Green, Pa. 
Gross Reuss 
Harrington Riegle 
Hechler, W. Va. Rosenthal 
Holtzman Roybal 
Kastenmeier Seiberling 
Mitchell, Md. 


NOT VOTING—T74 
Downing Nichols 
Eshleman O'Neill 
Flowers Owens 
Ford, Gerald R. Patman 
Fulton Pettis 
Goldwater Poage 
Griffiths Quillen 
Hays Rangel 
Helstoski Rooney, N.Y. 
Hillis Ryan 
Johnson, Pa. Sebelius 
Karth Snyder 
Keating Stark 
Landrum Steiger, Ariz. 
Litton Stokes 
Lott Talcott 
Lujan Taylor, Mo. 
McSpadden Van Deerlin 
Macdonald Waldie 
Mathis, Ga. Wiggins 
Metcalfe Wilson, Bob 
Michel Wyatt 
Mills, Ark. Wylie 
Mizell Young, Alaska 
Murphy, Il. Young, S.C. 


So the bill was passed. 

The Clerk anneunced the following 
pairs: 

On this vote: 

Mr. Rooney of New York for, with Mrs. 
Burke of California against. 

Mr. Anderson of California for, with Mrs. 
Chisholm against. 

Mr. Owens for, with Mr. Diggs against. 

Mr. Fulton for, with Mr. Waldie against. 

Mr. Nichols for, with Mr. Stark against. 

Mr. Karth for, with Mr. Stokes against. 

Mr. O’Netilor, with Mr. Metcalfe against. 

Mr. Hays fof, with Mr. Rangel against. 


Until further notice: 

Mr. Carney of Ohio with Mr. Arends. 

Mr. Beville with Mr. Gerald R. Ford. 

Mr. Denholm with Mr. de la Garza. 

Mr. Davis of Georgia with Mr. Crane. 

Mr. Macdonald with Mr. Baker. 

Mr. McSpadden with Mr. Keating. 

Mr. Mills of Arkansas with Mr. Johnson 
of Pennsylvania. 

Mr. Murphy of Tilinois with Mr. Del Claw- 
son. 

Mr. Dingell with Mrs. Collins of Minois. 

Mr. Downing with Mr. Bell. 

Mr. Danielson with Mr. Hillis. 

Mr. Litton with Mr. Coehran. 

Mr. Landrum with Mr. Buchanan. 

Mr. Flowers with Mr. Goldwater. 

Mr. Ryan with Mr. Camp. 

Mr. Van Deerlin with Mr. Young of Alaska. 

Mr. Dickinson with Mr. Wylie. 

Mr. Eshleman with Mr. Brown of Califor- 
nia. 

Mr. Devine with Mr. Wyatt. 


Abzug 

Badillo 

Clay 

Conyers 
Dellums 
Drinan 
Edwards, Calif. 
Forsythe 


Obey 
Rees 


Anderson, 
Calif. 
Arends 
Baker 
Bell 
Bevill 
Bolling 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Camp 
Carney, Ohio 
Chisholm 
Clawson, Del 
Cochran 
Collins, Dl. 
Crane 
Danielson 
Davis, Ga. 
de la Garza 
Denholm 
Devine 
Dickinson 
Diggs 
Dingell 
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Mr. Bob Wilson with Mr. Lott. 
Mr. Mizell with Mr. Michel. 


Mr. Pettis with Mr. Young of South Caro- 
lina. 


Mr, Quillen with Mr. Snyder. 

Mr. Talcott with Mr. Sebelius. 

Mr. Lujan with Mr. Mathis of Georgia, 

Mrs. Griffiths with Mr. Steiger of Arizona. 
Mr. Taylor of Missouri with Mr. Wiggins. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE A REPORT 


Mr. MADDEN. Mr. Speaker, by direc- 
tion of the Committee on Rules I ask 
unanimous consent that the Commit- 
tee on Rules may have until midnight 
tonight to file a report. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 


SUPPLEMENTAL APPROPRIATIONS 
BILL, 1974 


Mr. MAHON. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 11576) making supplemental 
appropriations for the fiscal year ending 
June 30, 1974, and for other purposes; 
and pending that motion, Mr. Speaker, I 
ask unanimous consent that general de- 
bate be limited to 1 hour, the time to be 
equally divided and controlled by the 
gentleman from Michigan (Mr. CEDER- 
BERG) and myself. 

The SPEAKER. Is there objection to 


the request of the gentleman from 
Texas? 


There was no objection. 
The SPEAKER. The question is on the 


motion offered by the gentleman from 
Texas. 


The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into. the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11576, with 
Mr. O'Hara in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous consent agreement, the gentleman 
from Texas (Mr. Maron) will be recog- 
nized for 30 minutes, and the gentleman 
from Michigan (Mr. CEDERBERG) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. MAHON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we have before us to- 
day the final supplemental appropria- 
tion bill of this session. The bill totals 
$1.43 billion and is $3.9 million over the 
budget. 

Approximately 55 percent of this 
amount is for programs which had not 
been authorized earlier and were not 
included in the regular annual appro- 
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priation bills. These programs, however, 
were included in the President’s budget. 

In this category are $707.5 million for 
Social and Rehabilitation Service pro- 
grams of HEW; $46.3 million for the 
domestic programs of ACTION; and 
$30.5 million for the traffic and motor 
vehicle safety programs of the Depart- 
ment of Transportation. 

The bill also includes $52.2 million for 
an accelerated Federal Energy Research 
and Development program. These funds 
are provided in addition to more than 
$946 million already appropriated by the 
Congress for energy research and de- 
velopment. The added resources recom- 
mended by the committee will push for- 
ward a number of high priority energy 
research areas * * * including coal gasi- 
fication and liquefaction and nuclear 
fusion. 

There are a number of other major 
activities funded in the bill. Included in 
these are: 

The $125.1 million for the emergency 
repair of levees and other facilities along 
the Mississippi River that were exten- 
sively damaged during the tragic spring 
and summer floods. 

The $21.1 million to administer the 
vital mandatory petroleum allocation 
program. 

The $110.0 million to cover increased 
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costs of handling mail resulting primarily 
from recent salary and wage increases 
for postal workers. And finally 

The $47.0 million to pay claims and 
judgments which have been adjudicated 
against the United States and which 
must be paid. 

Mr. Chairman, I shall not take addi- 
tional time now to comment in detail on 
the items in the bill before us. We have 
the committee report, and it is available 
to all Members. Hearings have been held 
and the volumes contain more than 2,000 
pages of testimony and related material. 
There are 11 chapters to this bill, and the 
members of the subcommittees who con- 
ducted the hearings are generally present 
on the floor to help respond to questions. 

STATUS OF APPROPRIATION BILLS 


Mr. Chairman, we now have cleared 
through the House 12 of the 13 regular 
appropriation bills, plus 4 other appro- 
priation bills and 3 continuing resolu- 
tions. The one remaining regular appro- 
priation bill is foreign operations, and 
hopefully this bill will be before the 
House the end of next week. We have not 
been in a position to bring this bill to the 
House earlier due to the lack of legisla- 
tive authorization. 

Although we have now cleared 12 of 
the regular annual bills for fiscal 1974, all 
have not been signed into law. The mili- 
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tary construction bill is in conference 
and we hope to be able to have the con- 
ference report before the House late next 
week. 

We are hopeful that with House pas- 
sage of the defense bill this week, it will 
move rapidly through the Senate. Of 
course, it is a very large and complex 
measure and will require some time. 

The other pending appropriation 
measure is the conference report on the 
Labor-HEW bill. As Members know, the 
conference report was recommitted and 
we have met with the Senate and pk n to 
file a further conference report today. 

SUMMARY OF PENDING SUPPLEMENTAL 

Mr. Chairman, in relative terms this is 
not a large supplemental bill. As I indi- 
cated, over half of the total amount in 
the bill is for programs on which action 
on the budget requests were deferred due 
to lack of legislative authoriaztion. 

I don’t believe there is any serious con- 
troversy over the items contained in the 
bill. It would seem appropriate, however, 
that as the bill is read the Committee of 
the Whole House might give considera- 
tion to any section of the bill that it may 
desire. 

At this time, I will insert a summary 
table for the report showing the funds 
that are provided under the various 
chapters of the bill. 


COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL 


SUMMARY 


Chapter 
No, estimates 


Agriculture—Environmental and 
Consumer Protection... = 
Housing and Urban Development, 
Space, Science, and Veterans 
111... Interior and Related i patina 
New budget (obligational) au- 
thotity. 
Appropriation to liquidate con- 
tract authority 
IV_.... Labor, and Health, Education, and 
Welfare: 
New budget (obligational) au- 
thori .-. 753,451,000 
è (840, 000) 
8, 524, 050 


$12, 128, 000 
8, 200, 000 


77, 307, 000 
(T, 500, 000) 


By tremor 
Legislative. 


Budget Recommended 


Bill compared | Chapter 


in bill with estimates | No. 


Budget Recommended 


Bill compared 
estimates in bill 


with estimates 


Public Works—AEC: 
$11, 500, 000 


7, 800, 000 


—$628, 000 

thority 

—400, 000 By transfer 

Vit_... State, Justice, 
Judiciary 

88, 131, 000 vi. .- Transportation 


1, 500, 000) 


+10, 824, 000 


Government 


Total: 
763, 357,000 +11, 906, 000 New 
@ 20; 000) (+1, 960,000) 


719, 550 +195, 500 


Treasury, Postal Service, and General 


budget 
tional) authority__ 
By transfer 


New budget (obligational) au- 


+$11, 300, 000 
(—16, 500, 000) 


+2, 357, 000 
—8, 493, 000 


—23, 166, 000 


$150, 550, od $161, 850, 000 
(16, 500, 000) 


30, 230, 000 
39, 063, 000 


304, 326, 000 
47, 011, 168 


32, 587, 000 
30, 570, 000 


281, 160, 000 
47, 011, 168 


Cobliga- 
- 1,428, 790,218 1, 432, 685,718 


-+3, 895, 500 
(17, 340, 000) 


(2, 800, 000) (—14, 540, 000) 


Appropriation to liqui- 


date contract authority. 


1,500,000) (1, 500,000)_......_..____3 


Mr. CEDERBERG. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York (Mr, ROBISON). 

Mr. ROBISON of New York. Mr. 
Chairman, I call the Committee’s atten- 
tion to the item identified as the “Pub- 
lic Building Services, operating ex- 
penses,” account for the General Serv- 
ices Administration, which is one of the 
items included under chapter IX of the 
bill and is mentioned on page 42 of the 
report. 

As will be seen therefrom, our sub- 
committee—and then the full commit- 
tee—has made a $9,718,000 reduction 
from the budget estimate for this ac- 
count. In part, that reduction reflected 
the fact that the other body, when it 
acted on this same item in the regular 
appropriation bill, made a $10 million 
reduction therein. The situation was 
then subsequently beclouded by the dif- 
ferences existing between this House and 
the other body over GSA’s intent, as 
reflected in its original budget estimate 
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last January, to reappropriate certain 
fiscal year 1973 funds into this account. 
In conference on the regular bill, the po- 
sition of the House in this regard was 
sustained so, to that extent, this item— 
and a couple of others for GSA as now 
contained in this supplemental—be- 
came necessary in order to, more or less, 
make GSA whole insofar as its origi- 
nally planned expenditure needs were 
concerned. 

In any event, Mr. Chairman, since our 
subcommittee markup of our portion of 
this bill, the Administrator of the Gen- 
eral Services Administration has made 
certain presentations to me indicating 
that if this sizable cut in this ac- 
count is maintained it will be necessary 
for GSA, in light of the fact that most 
of the matters paid for from this ac- 
count are in the nature of fixed 
charges, to undertake at once a substan- 
tial reduction in force of, mainly, its 
custodial and protection employees. 
There is a difference of opinion among 


our subcommittee members as to 
whether or not this RIF action would 
necessarily follow—though I am sure 
none of us intend such a result. 

Under the circumstances, Mr. Chair- 
man, I am not really in a position to 
offer an amendment to increase this item 
in the bill—nor, without my subcommit- 
tee chairman’s support, do I think I 
could succeed. But I would—most sin- 
cerely—like to express the hope that our 
counterpart subcommittee in the other 
body would carefully consider GSA’s 
problems, whatever they are in this re- 
gard, when it marks up this portion of 
the bill, next week, and, since it initiated 
the original $10 million cut in this item 
several months ago, would now recon- 
sider the validity and wisdom under to- 
day’s circumstances of such a reduction. 
If they should then decide to make an 
upward adjustment in the item, I tend to 
think—though I can speak only for my- 
self, of course—that any such action of 
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their part would not give us trouble when 
we go to conference on the overall bill. 

Mr. CEDERBERG. Mr. Chairman, I 
yield to the gentleman from Maryland 
(Mr. GUDE) such time as he may con- 
sume. 

Mr. GUDE. Mr. Chairman, I wish to 
lend my strong support to the provi- 
sions in the supplemental appropriations 
measure which provide $50 million in ad- 
ditional funds for energy related work. In 
particular, I would call the attention of 
my colleagues to the $25 million ear- 
marked for the vital work of the Depart- 
ment of the Interior’s Office of Coal Re- 
search. 

It has been estimated that coal reserves 
in the United States alone amount to 
more than 1 trillion tons. So vast is this 
reserve that experts have recently been 
quoted as saying that these reserves could 
serve as a major source of energy for 400 
years. Of that amount, some 97 percent is 
available only through deep mining, ac- 
cording to Russell Train, Administrator 
of the Environmental Protection Agency. 

These figures alone suggest the great 
importance of coal as a potential energy 
source, for the midterm. Certainly, for 
the long term, we shall wish to concen- 
trate on developing nonfossil fuel sources. 
Problems do stand in the way of greater 
utilization of these coal reserves, how- 
ever. American deep mining techniques 
are considered to be antiquated by Eu- 
ropean standards, for example. In addi- 
tion, much of our coal is of a high-sul- 
fur, high-ash content variety which can- 
not meet clean air standards. 

Therefore, it is urgent for this Nation 
to get on with the job of finding ways to 
get at and utilize these coal reserves. It 
is this latter point which is specifically 
addressed in this legislation. 

The Office of Coal Research has been 
pursuing several promising avenues of 
research into coal gasification and lique- 
faction. Pilot plants in Illinois, Pennsyl- 
vania, South Dakota, and New Jersey 
have begun to develop these various tech- 
niques needed to obtain useful fuel from 
our coal reserves. 

One very interesting, and promising, 
process is known as the solvent refined 
coal method. In lay terms, this process 
“melts” coal, removes the high sulfur 
and ash content, and can then turn the 
material into a liquid fuel—such as is al- 
ready being used to power the U.S:S. 
Johnson, a U.S. naval destroyer—it can 
gasify the coal, or it can resolidify the 
coal into environmentally clean coal. 
Some of our technicians tell me that we 
can expect the emergence of a commer- 
cial gasified coal industry by the end of 
the decade, if adequate resources are 
committed to the necessary energy 
R. & D. programs. 

Certainly, the money provided in this 
legislation, while far from enough to do 
the whole job, will provide needed fund- 
ing for this urgent coal, and other energy, 
R. & D. work. 

If we are ever to become energy self- 
sufficient, in particular for the midterm 
period ahead, we must move with all 
deliberate speed to develop alternatives 
to oil as a source of energy. I again urge 
the full support of my colleagues for this 
vital effort. 
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Mr. CEDERBERG. Mr. Chairman, I 
have no further request for time and I 
yield back the balance of my time. 

Mr. MAHON. Mr. Chairman, I have 
no further request for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 
ENVIRONMENTAL PROTECTION AGENCY 

RESEARCH AND DEVELOPMENT 

For an additional amount for “Research 
and Development”, $10,500,000. 

AMENDMENT OFFERED BY MR. LEGGETT 


Mr. LEGGETT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Leccerr: Page 
2, immediately after line 9, insert the follow- 
ing new paragraph: 

No part of any funds appropriated under 
this Act may be used by the Environmental 
Protection Agency to administer any pro- 
gram to tax limit, or otherwise regulate 
parking facilities ... 


Mr. LEGGETT. Mr. Chairman, I have 
always supported the Environmental 
Protection Agency in the past, and ex- 
pect to continue to support it in most 
cases in the future. I enthusiastically 
support vigorous efforts to purify our 
air and water, even though in many 
cases they are inconvenient and costly. 

But as is the case with fine wine, what 
is good in small or moderate doses can 
be disastrous in excess. And EPA’s pro- 
posed parking regulations just have to 
win the prize for excess of the decade. 

In the Los Angeles area, EPA wants 
to charge all owners and operators of 
free parking lots of more than five spaces 
an annual surcharge increasing to $450 
per space in 1976. Phiis surcharge cannot 
be passed on to the consumer, but must 
be absorbed by the lot owner. Thus, the 
free parking spaces will become an in- 
tolerable financial burden; one chain of 
stores has told me the total parking 
surcharge will approach the level of its 
Federal income tax. As a result, the 
parking spaces will have to be abolished 
or converted to paid spaces. 

Next, EPA wants to raise the price of 
paid commercial parking by imposition 
of a massive tax of as much as $2 per 
day. In the Washington, D.C., area, EPA 
would also require the large number of 
Government office parking spaces to 
charge prevailing commercial rates and 
to pay a surcharge on top of that, with 
the result that, by 1976, presently free 
parking spaces will cost $6 or $7 per day. 

Finally and most ill-advisedly, EPA is 
setting out to mandate directly the re- 
duction of parking spaces. In the Sacra- 
mento area in my district, EPA is requir- 
ing a 20-percent reduction in the total 
number of parking spaces by 1975. Park- 
ing lots will have to simply rope off one- 
fifth of their spaces, paint yellow X’s on 
them, and prevent people from using 
them. 

EPA’s goal is to reduce automobile use 
by 57 percent in the Los Angeles area, 
49 percent in the Sacramento Valley, 
and 65 percent in the San Francisco Bay 
area, 

EPA section 52.251, published in the 
Federal Register this November 12, pro- 
hibits the creation of more than 50 new 
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parking spaces by anyone in various 
areas of California unless it can be dem- 
onstrated that the new spaces will not 
interfere with the creation or mainte- 
nance of any air quality standard for 
10 years. Since future residential and 
industrial patterns are impossible to pre- 
dict with such precision, this regulation 
will effectively ban the construction of 
all new apartments, industrial plants, 
universities, hospitals, and shopping 
centers. The only possible exception 
would be for a “company town” or mili- 
tary base kind of arrangement in which 
all the workers live adjacent to their 
place of work and can commute either 
by foot or by company-supplied mass 
transit; obviously, the number of cases 
in which this arrangement will be pos- 
sible or desirable is so small as to be 
negligible. So EPA is, in short, mandat- 
ing complete stagnation. In California a 
facility without a parking lot is a facility 
that cannot be used. 

Ironically, many of these new facili- 
ties might well reduce automobile travel, 
by obviating longer trips people in the 
area would otherwise have to make to a 
more distant facility. 

Gentlemen, I suggest that in this case 
EPA has taken a good cause and hard- 
ened it to the point of counterproductive 
dogma. Consider what will happen if we 
reduce the number of parking spaces. 
Consider what happens in downtown 
areas we have known where parking 
is presently insufficient: 

Traffic is not reduced, nor is air 
pollution. Both are increased. The 
streets become choked with automobiles 
and drivers trying to get at the few park- 
ing spaces remaining. Average speeds 
drop to less than a walking pace, re- 
sulting in the maximum conceivable level 
of polluting exhaust emission. Tempers 
get shorter and horn blows get longer, 
adding noise pollution to the exhaust 
pollution—this is New York, a living 
city where a parking place costs as much 
as a hotel room. 

If EPA deliberately creates situations 
like this in our major cities, imagine 
what the American people will think as 
they circle the block again and again, 
weaving between the double parkers and 
triple parkers, burning precious rationed 
fuel while they wait for a space to open 
up. As they burn with resentment of the 
dozens of invitingly empty but unus- 
able roped-off parking spaces, their 
thoughts regarding the entire environ- 
mental movement will be unprintable. 
EPA will be discredited, and so will we 
in the Congress if we allow this to hap- 
pen. 
It is true we could do without the 
parking spaces if we had adequate mass 
transit, and that reduction of parking 
provides an incentive to improve our 
mass transit. 

It is also true that our national prior- 
ities are distorted, and that we should 
have spent far more than we have on 
mass transit. It is true that there 
is something wrong with priorities that 
require us to buy fuel for our energy 
policy director’s gas-guzzling limousine, 
that require us to spend $3 billion 
for an aircraft carrier we do not 
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need and tnree-quarters of a trillion dol- 
lars for a war we did not need, but which 
regard necessary mass transit expendi- 
tures as inflationary and budget busting. 

I say let us spend what we need for 
mass transit, but let us not make life 
intolerable for the average American in 
the meantime. The energy crunch is go- 
ing to do more than enough to reduce 
automobile traffic and inconvenience all 
of us; let us not add to the disaster by 
allowing some well-meaning EPA 
bureaucrats to run hog wild. 

So let us get EPA out of the parking 
business, completely and permanently. 
Let us not lose sight of our objective, 
which is not clean air per se but maxi- 
mum quality of life. Let us not forget 
that, while clean air contributes to the 
quality of life beyond question, so does 
adequate and convenient transportation, 
As we would not return to the smog- 
choked days of before the birth of EPA, 
let us also not return to the unpolluted 
days of the stone age. They were not 
too nice, either. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Florida. 

Mr. ROGERS. This section does not 
provide for money to apply to the parking 
problem. It is simply for research on dif- 
ferent matters. So I do not think it is 
germane; but nevertheless, I understand 
the gentleman’s concern. Our committee, 
too, is concerned and I believe it should 
be appropriately raised in the legislative 
committee. 

Let me just mention this, if I may—— 

Mr. LEGGETT. Is it possible to pass 
such legislation before this regulation be- 
comes final next month in California? 

Mr. ROGERS. Yes; it is possible if the 
legislative committee acts. 

Mr. LEGGETT. Is it probable? 

Mr. ROGERS. It is quite possible. We 
are holding hearings Monday and Tues- 
day of this coming week to try to see 
about some of these problems, the energy 
problem and all, and I hope we can get to 
some decision. 

i share the gentleman’s concern on the 
ue. 

Mr. BOLAND. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I want to commend the 
gentleman from Cailfornia (Mr. LEG- 
GETT) for a very timely and useful and, 
very sensible statement. Even though, as 
the gentleman from Florida suggests, it 
may not affect this particular bill, at 
least it is a message to one of the legisla- 
tive committees of this Congress that it 
ought to get busy on a very important 
problem that affects so disastrously so 
many areas in the United States. 

Mr. Chairman, I support the gentle- 
man’s amendment. 

Mr. BURGENER. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I rise in support 
my colleague from 


of the motion of 
California (Mr. LEGGETT) as a means 
of saying, loud and clear, that the 
regulations which have been promul- 
gated by the Environmental Protection 
Agency for transportation control in the 
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area I represent would be nothing less 
than an economic and social disaster. 

For over 20 years local governments 
have been passing ordinances requiring 
offstreet parking in projects within their 
jurisdiction. There were valid, public in- 
terest reasons for these requirements; 
relief of congestion from busy streets, 
convenience for nearby homeowners, and 
proper management of our land re- 
sources. 

During these 20 years industry has 
been required to foot the bill for these 
facilities, and properly so. Those who 
would build a plant were required to 
build a parking lot. Those who would 
build a shopping center were required to 
build a parking lot. This was, and, I sus- 
pect, still is good policy. 

Now, the Environmental Protection 
Agency, without any visable serious con- 
sideration of the economic impact of 
their decision, has decreed that we must 
perform a retroactive about-face. Not 
only are we to discourage the construc- 
tion of new parking facilities, we are to 
penalize those who complied with legal 
requirements to build these facilities by 
placing a surcharge or tax on their prop- 
erty. 

The committee report on this measure, 
on page 7, accuses the EPA of “dragging 
its feet on advising the public of the eco- 
nomic impact of many of its decisions.” 
Nothing could be clearer than the fact 
that the parking regulations issued by the 
EPA constitute a very real threat to the 
economic well-being of literally millions 
of residents of southern California. 

The passage of this motion is but one 
way for the Congress to say to the EPA 
“you have gone too far, you have exceeded 
the mandate we gave you in passing the 
Clean Air Act, you must reevaluate your 
actions.” I urge the Members to vote 
“aye.” 

Mr. WHITTEN. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, I cannot speak for the 
committee, but I have no objection to 
this amendment. I agree that the funds 
in this particular section are not for this 
purpose. In this particular section, the 
funds are for the purpose of additional 
research to obtain answers that the EPA 
should have had long before they issued 
lots of orders which they have issued. 

Mr. Chairman, I might also say that 
in the report and in the action of the 
Congress, we directed that hereafter the 
agency, EPA, give us the benefit of find- 
ings by themselves before taking such 
type action. While the money here is not 
for that purpose, I think it is well that 
this amendment be adopted here so as 
to serve notice to EPA to get back to its 
primary purpose, and if present law gives 
them any claimed authority such as they 
are attempting to enforce in the way of 
parking tax as that the Administration 
be smart enough not to attempt such 
action. 

The public will not put up with such 
actions, the economy will be unable to 
stand such action, and in the long run 
the Environmental Protection Agency 
will lose for us much of the progress we 
have made in restoring the environment, 
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We expect to take appropriate action 
on the regular bill to prohibit such ac- 
tions when the regular appropriation for 
this agency comes up early next year. 

Mr. Chairman, at this point I would 
like to advise the House of the actions 
taken by our committee with respect to 
the supplemental funds for the Foreign 
Agricultural Service and the Environ- 
mental Protection Agency. 

Mr. Chairman, I read from the report 
regarding the Foreign Agricultural Sery- 
ice: 

The Committee recommends an appro- 
priation of $1,000,000, a reduction of $628,- 
000 below the budget estimate, to offset the 
impact on overseas programs in fiscal year 
1974 of the 1973 devaluation of the dollar. 

Of the total amount provided, $285,000 
is for Agricultural Attaches and $715,000 is 
for Market Development. 

Notwithstanding the current situation re- 
garding agricultural exports, the committee 
feels that in view of the outlook for a big 
crop this year and the need under normal 
conditions to expert approximately 30 per- 
cent for a prosperous U.S. agriculture which 
in turn benefits the overall economy, a vigor- 
ous market development program should be 
continued in foreign countries so that when 
the world agricultural production situation 
changes, the United States will be in a com- 
petitive position to market its production. 

The committee is of the opinion, however, 
that the reduction of $628,000 below the 
budget estimate can be absorbed without im- 
pairing the efficiency of the market develop- 
ment program if additional administrative 
economies are instituted. 


Mr. Chairman, I read from the report 
regarding the Environmental Protection 
Agency: 

The committee recommends an appropria- 
tion of $10,500,000 for additional research 
and development activities of the Environ- 
mental Protection Agency. These additional 
funds will be used to accelerate the develop- 
ment of technology to control the emission 
of air pollutants from stationary and mobile 
sources and to accelerate research on the 
health and environmental impacts of air pol- 
lution caused by the use of fossil fuels. The 
expanded research in these activities is to 
provide immediate knowledge and technology 
for more nearly controlling air pollution from 
the use and consumption of coal and other 
fuels, seemingly now necessary. 

The agency had requested that these funds 
be “available until expended,” however, be- 
cause of the emergency nature of this prob- 
lem, the Committee recommends that these 
funds be obligated this fiscal year. If they 
cannot be used effectively, the subject can 
be dealt with in the regular bill. 

Testimony before the Committee confirms 
that many of the agency's earlier decisions 
and actions were made without adequate con- 
sideration of either their environmental or 
economic impact. Since the results of some 
of these earlier decisions and actions seem 
to be highly questionable, the committee di- 
rects that the agency restudy them and re- 
port their findings to the appropriate com- 
mittees of Congress. 

The Committee is convinced that the 
Agency has been dragging its feet on advising 
the public of the economic impact of many 
of its decisions. Had the public been informed 
in advance of the potential economic con- 
sequences of many EPA's rules and regula- 
tions, many of these actions would have been 
considered unwise and too costly in relation 
to the benefits to be received. The Committee 
feels it is absolutely essential that the 
American people be fully Informed of the 
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costs and likely effect of environmental ef- 
forts so that they can weigh the cost versus 
the benefits. 


Mr. CASEY of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. WHITTEN, I yield to the gentle- 
man from Texas. 

Mr. CASEY of Texas. Mr. Chairman, 
my subcommittee chairman will recall 
that we went into this very thoroughly, 
because I was quite exercised about the 
proposed regulations in Texas, and I 
would refresh the memory of some of my 
colleagues that we were hit first in Tex- 
as, and when I exploded a little on the 
floor of the House about it, some of you 
were not too concerned because it had 
not hit you yet. 

However, EPA is hitting everyone now. 
I think we had better unite, because 
I think that Agency is assuming author- 
ity it has no function to assume and no 
legal right to assume. 

Mr. WHITTEN. Mr. Chairman, I can 
add to that and say that unless we in 
Congress attempt to help hold this 
Agency back, it will have abolished itself, 
judging by public reaction to recent or- 
ders and announcements by the Agency. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Florida. 

Mr. ROGERS. Mr. Chairman, I would 
agree that there is no reason not to adopt 
this amendment since the funds do not go 
to it anyhow and it is an expression of 
our concern, but I do not think it has 
any legislative effect. 

Therefore, I have no objection to the 
amendment. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 


Mr. Chairman, 


I rise in support 
of the amendment by the gentleman 


from California (Mr. Le«cerr). I 
would like to remind some of my 
colleagues, as others have here to- 
day and in the past that this agency, 
the EPA, is attempting to assume sub- 
stantial powers unto itself. It is going to 
require, as the gentlemen of this com- 
mittee, and those of the Committee on 
Interstate and Foreign Commerce have 
said that the Congress is going to have 
to watch EPA’s actions much more 
closely, because these regulators believe 
they have almost total power to do as 
they see fit. Although we are all genu- 
inely concerned about improving the en- 
vironment in our Nation, I think we are 
finally learning that when we legislate 
so broadly, an overzealous agency just 
assumes unto itself incredible dictatorial 
powers, always in the name of “the pub- 
lic good.” Some of the regulators in the 
EPA have assumed the attitude that 
most Americans are children when it 
comes to protecting the environment, 
and only “they” and Ralph Nader have 
@ corner on intelligence in this field. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the 
gentleman from Texas. 

Mr. MAHON. Mr. Chairman, it seems 
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very evident to me that there is consider- 
able unanimity among the Members of 
the House in regard to this amendment. 
Therefore, I suggest we accept the 
amendment and move on. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. LEGGETT) . 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr, Chairman, I rise in general sup- 
port of H.R. 11576. 

On page 14 of House report No. 93—663, 
the committee states that the bill in- 
cludes $6,940,000 for the Forest Service 
and together with 333 additional posi- 
tions “to manage the 1 billion board 
feet increase in the timber sales program 
announced by the Cost of Living Council 
on March 26, 1973.” 

This expanded timber sales program is 
a major Federal action significantly af- 
fecting the quality of the human en- 
vironment. It is also of dubious value in 
light of our current energy shortage 
which is bound to have an adverse effect 
on the fuel requirements of the home- 
building industry, making the need for 
this sale less and less appropriate. The 
Forest Service has failed, thus far, to 
prepare an impact statement concerning 
this sales program as required by section 
102(2)(C) of NEPA and initiated the 
program on July 1, 1973, without an im- 
pact statement. 

I note that the Natural Resources De- 
fense Council has filed suit against Sec- 
retary Butz—Civil Action No. 1358-73— 
seeking a summary judgment declaring 
defendants to be in violation of NEPA 
and enjoining them from proceeding fur- 
ther with the expanded timber sales pro- 
gram. The court has not, as yet ruled on 
this matter. 

I take this opportunity to note my un- 
derstanding that, consistent with cur- 
rent judicial holdings, the enactment of 
this bill will have no effect on the Forest 
Service’s failure to comply with NEPA. 
The claim of illegality remains to be re- 
solved by the court. If there is a viola- 
tion of NEPA as many of us claim, the 
court will supply the remedy. 

Mr. Chairman, I note the following 
comments on page 7 of the House Re- 
port, supra: 

Testimony before the Committee confirms 
that many of the agency’s earlier decisions 
and actions were made without adequate 
consideration of either their environmental 
or economic impact. Since the results of some 
of these earlier decisions and actions seem 
to be highly questionable, the Committee di- 
rects that the agency restudy them and re- 
port their findings to the appropriate com- 
mittees of Congress. 

The Committee is convinced that the 
Agency has been dragging its feet on advis- 
ing the public of the economic impact of 
many of its decisions. Had the public been 
informed in advance of the potential econ- 
omic consequences of many of EPA’s rules 
and regulations, many of these actions would 
have been considered unwise and too costly 
in relation to the benefits to be received. The 
Committee feels it is absolutely essential that 
the American people be fully informed of the 
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costs and likely effect of environmental ef- 
forts so that they can weigh the cost versus 
the benefits. 


Mr. Chairman, for nearly 2 years now 
the committee, in reporting out an ap- 
propriation bill affecting EPA, has made 
similar statements and issued similar di- 
rectives. On previous occasions such di- 
rectives were included in the bill itself. 
On such occasions the directives were de- 
leted from the bill in the Committee of 
the Whole because they were in violation 
of the rules of the House. When this last 
occurred in June of this year, I and many 
of my colleagues had hoped that the mat- 
ter had ended. But obviously it has not. 

I share the committee’s view that EPA 
has not given adequate consideration to 
the effects of many of its actions, such 
as its decisions last January and Febru- 
ary to arbitrarily exempt thousands of 
feedlots from the permit requirements 
of section 402 of the Federal Water Pol- 
lution Control Act, as amended, on 
grounds of administrative convenience, 
rather than on pollution control grounds. 
This decision is now under intensive in- 
vestigation by the House Committee on 
Government Operations, Subcommittee 
on Conservation and Natural Resources, 
as noted in the news media today. But I 
find the committee’s directive to be too 
vague and sweeping and clearly incon- 
sistent with present requirements of con- 
gressional acts. 

The committee is right in chastising 
EPA for its failure to consider adequate- 
ly the environmental and economic im- 
pacts of its actions. The National En- 
vironmental Policy Act of 1969 requires 
that Federal agencies prepare environ- 
mental impact statements for major Fed- 
eral actions having a significant effect 
on the quality of the human environ- 
ment. If these statements are properly 
prepared, they will fully cover the eco- 
nomic impacts as well. Except for its per- 
mit program, EPA is required by NEPA 
to prepare such statements. But EPA 
has not done so. Indeed, section 501 of 
the FWPC Act, as amended, adds fur- 
ther emphasis to NEPA by specifically 
directing that EPA prepare such state- 
ments in connection with its waste treat- 
ment grants. But EPA has once again 
failed to comply with the law and, un- 
fortunately, left itself wide open to law 
suits in connection with many of these 
grants. 

Last June the General Accounting Of- 
fice ruled that EPA must comply with 
NEPA. On September 27, 1973, I trans- 
mitted that ruling to EPA and asked 
EPA when it would begin to comply with 
the law. I have, as yet, received no 
response. 

The FWPC Act also provides that, in 
many actions, EPA must consider eco- 
nomic factors. They have in some cases 
done so, but in others, EPA has not. Also 
some of their analyses are not adequate. 

I appreciate the committee’s comments 
and reminder that EPA is not complying 
with the law. But, as I have noted, Con- 
gress has provided a means by which the 
committee’s quite proper objectives can 
and should be achieved. Let us turn our 
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attention toward EPA complying with 
these laws rather than adding new direc- 
tives, not considered by the entire Con- 
gress, which are vague and of question- 
able value. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
‘TERRITORIAL AFFAIRS 
TRUST TERRITORY OF THE PACIFIC ISLANDS 
For an additional amount for “Trust Ter- 
ritory of the Pacific Islands”, $8,410,000, to 
remain available until expended. 
POINT OF ORDER 


Mr. DINGELL. Mr. Chairman, I raise 
a point of order to the language at page 
3, line 4, beginning with the word “to,” 
and reading as follows: “to remain 
available until expended.” 

I cite as authority for this, Mr. Chair- 
man, rule XXI, clause 2, constituting 
legislation in an appropriation bill and 
exceeding the authority of the Commit- 
tee on Appropriations, essentially ap- 
propriating for a period beyond 1 year. 

The CHAIRMAN. Does the gentle- 
woman from Washington (Mrs. Han- 
SEN) wish to be heard on the point of 
order. 

Mrs. HANSEN of Washington. Yes, I 
do, Mr. Chairman, if the gentleman will 
yield. 

Mr. DINGELL. I yield to my good 
friend, the gentlewoman from Washing- 
ton. 

Mrs. HANSEN of Washington. Mr. 
Chairman, may I say that the authority 
is provided by the act of June 30, 1954, 
as amended by Public Law 93-11, passed 
September 21, 1973. 

The CHAIRMAN. Does the gentleman 
from Michigan wish to be heard further 
on his point of order? 

Mr. DINGELL. Mr. Chairman, I have 
no response to the statement made by 
the gentlewoman from Washington. 

Mr. MAHON. Mr. Chairman, may I be 
heard on the point of order? 

The CHAIRMAN. The gentleman 
from Texas (Mr. MaHon) may be heard. 

Mr. MAHON, Mr. Chairman, the basic 
law states that the Congress is author- 
ized to make the funds available as ex- 
pended. This authorization is amply 
fortified in law. The point of order is not 
valid, in the judgment of the Committee 
on Appropriations. 

The CHAIRMAN. Does the gentle- 
woman from Washington (Mrs. HANSEN) 
or the gentleman from Texas (Mr. 
Manon) have a copy of the authoriza- 
tion referred to that could be sent to the 
desk? 

Mr. MAHON. Mr. Chairman, we have 
the citiation here. It is 68 Stat., 330. 

The CHAIRMAN. The Chair has sent 
for a copy of the law, but if either of the 
Members has a copy, it might expedite 
this matter. 

Mrs. HANSEN of Washington. Yes, Mr. 
Chairman. I shall send this copy to the 
desk. 

The CHAIRMAN (Mr. O'Hara). The 
Chair is prepared to rule. 

The Chair has examined the statute 
in question and finds that it does indeed 
authorize appropriations providing funds 
for the trust territories and specifies 
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that they may remain available until 
expended. 

The Chair, therefore, 
point of order. 

Mr. GROSS. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, I should like to inquire 
about the $1.5 million in this bill to buy 
paper for the Internal Revenue Service, 
which represents a 50-percent increase 
in funds already appropriated for this 
purpose. 

How is this justified? 

Mr. STEED. Will the gentleman yield? 

Mr. GROSS. Yes, I yield to the gen- 
tleman from Oklahoma. 

Mr. STEED. Mr. Chairman, as the 
gentleman knows, in connection with 
the preparation of all the tax returns 
and all the material that goes along with 
it, they require an enormous amount of 
paper. 

What they ran into this year was two 
increases in cost: One, the paper mills 
were not making the lower grade paper 
they had used in years heretofore, and 
the only way they could get any paper 
at all was to go to a higher quality 
paper, which would cost more; plus the 
fact that all paper costs have gone up. 

Mr. GROSS. Has the average increase 
in the cost of paper gone up 50 percent 
and above, as in this case? 

Mr. STEED. They had the higher 
quality paper, plus the natural inflated 
cost of paper, yes. 

Mr. GROSS. It is a better quality 
paper? 

Mr. STEED. Oh, yes. They had to get 
a better quality, because there was not 
any of the other kind available. 

Mr. GROSS. Mr. Chairman, I thank 
the gentleman. 

Now, about this $25,000 increase, from 
$75,000 to $100,000, in the bill for Presi- 
dential travel funds, is this due to the 
increased cost of jet fuel, to the devalua- 
tion of the dollar, or inflation, or what? 

Mr. STEED. Well, all those matters do 
enter into the increased cost of all travel 
as well as Presidential travel. We have 
always provided what the White House 
said it would need for this purpose. We 
have no way of knowing, other than what 
they tell us, how many secretaries will 
be required to go with the President and 
so on. 

Mr. GROSS. Oh, this involves the en- 
tourage, also? 

Mr. STEED. Yes. We have just taken 
their word for it that this is what they 
estimate their needs will be. 

Mr. GROSS. I wondered whether the 
cost of jet fuel had gone up as much as 
the gasoline for helicopters or what. 

Mr. STEED. The increased cost for 
fuel would not account for all of it, al- 
though it would make some impression 
on it. I do not think the amount that they 
will be able to travel in the future will 
be at the same rate as they have. 

Mr. GROSS. Well, $25,000 added to 
$75,000 is a pretty good percentage in- 
crease, I would say to the gentleman. 

Mr. STEED. Well, it is a lot of travel. 

Mr. GROSS. Yes, and that kind of an 
increase in travel funds does not come 
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down the line every day. I thank my 
friend from Oklahoma. 

Mr. ROGERS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I do so just to make in- 
quiry of the gentleman from Oklahoma 
(Mr. STEED). 

In the Bureau of Customs I noticed you 
have, as you had indicated when the reg- 
ular bill was passed, added some addi- 
tional permanent positions for the Cus- 
toms Bureau because of the need for the 
Customs Bureau and the Immigration 
Service to be able to function appropri- 
ately. 

I brought out at that time the need for 
service at the airport and port in our 
Palm Beach area in Florida where they 
simply have not been serviced during the 
regular hours of work. I assume hope that 
this was taken into consideration in pro- 
viding some of these spots. 

Mr. STEED. Will the gentleman yield? 

Mr. ROGERS. I yield to the gentleman. 

Mr. STEED. The gentleman is correct. 
His situation along with about 15 others 
was largely responsible for the subcom- 
mittee going over the budget to the ex- 
tent of some $4.7 million and providing 
something like 330-plus new employees. 

I might say to the gentleman that even 
if there is an increase, it still would be 
a very minimal addition to their man- 
power and they will have a very tight 
schedule even with it. 

Mr. ROGERS. I thank the gentleman, 
and I am in agreement with his state- 
ment. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, as a member of 
the Subcommittees on Transporta- 
tion and Labor-Health, Education, and 
Welfare, I wish to express my support of 
the provisions of the supplemental ap- 
propriations bill dealing with items 
funded within these two programs. My 
colleagues and I on those panels engaged 
in much discussion concerning the sev- 
eral aspects of the bill and I want to 
commend them for the tone of com- 
promise and open-mindedness that gen- 
erally prevailed. 

We have responsibly reduced expendi- 
tures where they appeared excessive and 
have supported those which were more 
than adequately justified. In the Trans- 
portation Subcommittee, while reducing 
the request by over $4 million, we have 
still provided over $30 million for on- 
going programs within the National 
Highway Traffic Safety Administration. 
The largest cut here was in the fleet test 
of crash recorders in 100,000 automo- 
biles. While commending the Administra- 
tion for their on-going efforts to try to 
alleviate the carnage on our highways, it 
was sincerely felt that budgetary re- 
straints precluded consideration of this 
new program, which has a projected 
total cost of over $15 million. Also, many 
of us were left with the feeling that the 
installation of mandatory seatbelt-igni- 
tion interlock systems in the new cars 
could well be the biggest nuisance ever 
perpetrated on this country, plus possi- 
bly being unconstitutional. Left intact 
are funds for such efforts as the experi- 
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mental safety vehicle program, which 
earmarks funds to improve the struc- 
tural integrity of lighter vehicles. In the 
face of our present energy crisis, with 
the resultant disenchantment of the 
American public with the larger gas- 
guzzling auto, this action by the commit- 
tee seems to be most appropriate. 

Within the Labor-HEW Subcommit- 
tee I will only mention the funding ap- 
proved for these causes: the full amount 
of an additional $2.8 million was ap- 
proved for the Department of Labor’s 
Employment Standards Administration, 
due to that agency’s increased workload 
resulting from new commitments placed 
upon it under new legislation recently 
enacted by Congress. Backlogs of case- 
work must be broken in the areas of im- 
proving and protecting wages, elimina- 
tion of discrimination in employment, 
and workmen’s compensation. 

With regard to health care, the com- 
mittee heard from the Social and Re- 
habilitation Service which requested a 
figure of over $700 million for providing 
direct rehabilitation services to as many 
disabled persons as possible. We recom- 
mend an increase of over $7 million for 
rehabilitation training to off-set plans 
for phasing out that section of the 
budget. While the need for such trained 
personnel remains high, the justification 
for the administration’s phase-out 
seemed particularly inappropriate. 

With the exception of the “develop- 
ment programs” section of the Action 
budget, the committee approved the full 
amount of the request. Worthwhile pro- 
grams such as VISTA, service-learning, 
and the national older American Volun- 
teers remain intact and viable for next 
year. “Developmental programs” were re- 
duced in half from the $6 million re- 
quested. While the $3 million remaining 
represents an increase of $1,650,000 over 
the amount provided for in the fiscal 
year 1973 appropriation, I can fully ap- 
preciate the agency’s concern in this area 
for providing a viable service for explor- 
ing the potential of part-time volunteers 
in meeting the problems of our com- 
munities, while keeping intact the main- 
stay of the ACTION program—the long- 
term, full-time volunteer. I, myself, en- 
dorse an increase of funds for this pur- 
pose, for it reflects the only area within 
the ACTION budget where the director 
can exercise the flexibility needed for 
meeting the challenges of the 1970’s. 

Lastly, I would like to take one mo- 
ment to lend my full support to the 
measure reported out by our companion 
Subcommittee on Interior. My special 
thanks must go to the distinguished 
chairwoman of that panel, my good 
friend from Washington, for her favor- 
able consideration and expeditious 
handling of my personal request to have 
the petroleum allocation program in the 
Office of Oil and Gas fully funded. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

BUREAU OF MINES 
MINES AND MINERALS 


For an additional amount for “Mines and 
minerals”, $4,170,000. 
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Mr. HECHLER of West Virginia. Mr. 
Chairman, I move to strike the last 
word, 

Mr. Chairman, H.R. 11576—the sup- 
plemental appropriation bill for fiscal 
year 1974—contains $1.8 million for the 
Interior Department’s Mining Enforce- 
ment and Safety Administration. Ac- 
cording to the committee’s report (H. 
Rept. 93-663) of November 26, 1973, this 
sum will be used to hire additional assess- 
ment officials and coal mine inspectors 
under the Federal Coal Mine Health and 
Safety Act of 1969. I commend the com- 
mittee for including this appropriation 
in this bill. 

I recently testified before the Govern- 
ment Operations Committee’s Conser- 
vation and Natural Resources Subcom- 
mittee on the Interior Department’s ad- 
ministration of the civil penalty assess- 
ment program. At those hearings, I testi- 
fied that the assessment program was a 
shambles. The Interior Department rec- 
ommended that the civil penalties pro- 
visions of the 1969 act be abolished. The 
Department contends that the fact that 
it has issued more than 76,000 notices of 
violation under the act in 1972, and is 
issuing an even greater volume of viola- 
tion notices in 1973, and that there has 
not been a “noticeable decrease in dis- 
abling injuries,” indicates that the fa- 
talities and injuries “are not always con- 
nected with violations of mandatory 
safety standards.” Thus, the Department 
concludes we should do away with the 
mandatory penalties. 

I find this argument quite absurd and 
incredible. It completely ignores the fact 
that, while thousands of notices of vio- 
lations have been issued by departmental 
inspectors and thousands of assess- 
ments have been initially levied for these 
violations, the Interior Department has 
not collected a significant portion of 
these assessments. This is because the 
penalty assessment program adminis- 
tered by the Department of the Interior 
has been badly mishandled. But Interior, 
rather than trying to correct and improve 
its administration of the program, has 
asked Congress to weaken it and give its 
administrators an opportunity to render 
it toothless. 

I find this shocking and a further in- 
dication that this administration is more 
interested in the production side of the 
coal-mining industry than in the protec- 
tion of the individual miner. 

This bill today will provide additional 
people to improve the assessment pro- 
gram at the MESA level. But the addition 
of this personnel, while helpful, will not 
resolve the problem. The Interior De- 
partment must do more. It must change 
its procedures. It must hire additional 
people at the Office of Hearings and Ap- 
peals. And most importantly, it must 
demonstrate a real concern for the 
miners of this Nation than for the pro- 
duction of coal. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 
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Forest SERVICE 
FOREST PROTECTION AND UTILIZATION 
For an additional amount for “Forest pro- 


tection and utilization”, for “Forest land 
management”, $8,590,000. 


Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to 
take this opportunity to compliment 
the Appropriations Committee on 
adding in this particular title an 
additional $1.4 million for the purchase 
of 10 firefighting retardant units that 
can be put in Air Force C-130 planes, and 
made available to the Forestry Service on 
a standby basis. This equipment is espe- 
cially important in the Western States 
where we have very critical fire seasons 
in the summer and fall. Many interested 
citizens and Congressmen from the West 
have been asking for the inclusion of 
this additional appropiation so that we 
could protect against forest fires on a 
quick-strike basis. 

I know that many members of the 
Appropriations Committee, including Mr. 
Wyatt, came to Clifornia to see how this 
equipment would be used. The gentle- 
woman from Washington (Mrs. HANSEN) 
was very generous in making sure that 
the Agricultural Department and the 
Forestry Department, in particular, was 
encouraged to make sure that this new 
equipment would be available in the fire 
season. This modular airborne firefight- 
ing system was fully tested both by the 
Forestry Service and by the Air Force in 
actual fires this past fail. 

So, Mr. Chairman, many of us wish to 
express our appreciation for this assist- 
ance. 

The CHAIRMAN. The Clerk will read. 
HEALTH SERVICES PLANNING AND DEVELOPMENT 

For an additional amount for “Health 
services planning and development”, for 
carrying out, to the extent not otherwise pro- 
vided, section 304 and title IX of the Public 
Health Service Act, $9,500,000, to remain 
available until expended. 


Mr. ROGERS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to address 
& question to the distinguished subcom- 
mittee chairman, the gentleman from 
Pennsylvania (Mr. Fioop) in regard to 
the bill that passed the Congress, the 
emergency medical services bill, which 
has been signed by the President. 

It is my understanding that there may 
be added to the Senate supplemental 
bill additional funds for this service, 
which has now become law. I would like 
to ask the subcommittee chairman if he 
and the subcommittee would look with 
sympathy upon such an addition when 
they go to conference? 

Mr. FLOOD. Mr, Chairman, if the gen- 
tleman will yield. 

Mr. ROGERS. I yield to the gentleman 
from Pennsylvania. 

Mr. FLOOD. With a great deal of 
sympathy. 

Mr. ROGERS. I thank the gentleman 
so much, and I am grateful. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


November 30, 1973 


SOCIAL AND REHABILITATION SERVICE 
SOCIAL AND REHABILITATION SERVICES 

For an additional amount for “Social and 
rehabilitation services”, for carrying out, ex- 
cept as otherwise provided, the Rehabilita- 
tion Act of 1973 (Public Law 93-112), $707,- 
538,000 of which $609,000,000 shall be for 
grants under section 110(a), $6,870,000 shall 
be for grants under section 110(b) and $30,- 
000.000 shall be for grants under parts C 
and D of said Act. 

AMENDMENT OFFERED BY MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GONZALEZ: 
Page 6, Hine 1, strike out “$707,538,000" and 
insert in lieu thereof “$741,668,000" and 
strike out “$609,000,000” and insert in lieu 
thereof ‘“$850,000,000", and on lines 2 and 
3 strike out “$6,870,000 shall be for grants 
under section 110(b),”. 


Mr. GONZALEZ. Mr. Chairman, I am 
proposing an amendment to the supple- 
mental appropriations bill that would 
bring the amount for State grant pro- 
grams for vocational rehabilitation up 
to the level in the authorization bill that 
was signed into law in September of this 
year. 

My amendment would provide $650 
million for State programs as opposed to 
the $615 million in this appropriations 
bill. In this bill the total of $615 million 
is written as $609 million for grants un- 
der section 110(a), and $6,870,000 for 
grants under section 110(b). The latter 
section is to provide for additional pay- 
ments to States in the event that they 
would not receive as much as they re- 
ceived in 1973. This section, however, is 
struck in my amendment since all States 
would receive more than this in 1973 if 
the funding is at the authorization level 
of $650 million. 

I strongly believe that unless we in- 
crease this amount many of our States 
will not be able to effectively carry out 
the mandate and objectives of the Voca- 
tional Rehabilitation Act of 1973. This 
opinion has been expressed to me by di- 
rectors of a number of agencies in Texas, 
and I would venture to say that many of 
my colleagues have had similar letters 
in the past few months. 

As everyone in this body knows, we 
have been trying for over a year to have 
a vocational rehabilitation bill accepted 
by the administration. Last fall the Pres- 
ident vetoed the vocational rehabilitation 
bill that called for $3.5 billion, and this 
spring he vetoed the bill asking for $2.6 
billion. Finally, in September of this 
year President Nixon signed H.R. 8070, 
authorizing appropriations of $1.54 bil- 
lion for programs that would extend for 
2 years. The sum of $650 million for fis- 
cal 1974, and $680 million for fiscal 1975. 
The President agreed with the level of 
funding in the authorization bill. In his 
speech during the signing of the voca- 
tional rehabilitation authorization bill he 
expressed his feelings that the amount 
provided for would not in any way harm 
his attempts to obtain a noninflationary, 
balanced budget. 

Let us look for a moment at the State 
agencies. For quite sometime now they 
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have been operating under funds pro- 
vided by a continuing resolution, which, 
as we all recognize, keeps them in a very 
unpredictable position. Finally in Sep- 
tember of this year the authorization bill 
was passed which gives them $650 mil- 
lion to operate their programs in fiscal 
1974. These agencies then felt that they 
had a definite amount and that they 
could finally do the necessary planning 
required for effective administration of 
their programs. They needed this total 
amount of $650 million for a number of 
reasons. One is that they will not be able 
to provide the same level of service to 
eligible citizens as they could previously, 
since the cost of services has increased 
considerably in recent times. This is a 
fact that we can all attest to. 

But another even more important rea- 
son for funding at the original authoriza- 
tion level is that in the Rehabilitation 
Act of 1973 the emphasis is on programs 
working with the severely disabled. That 
means, for example, the Commission for 
the Blind will be expected to intensify 
services to the most severely disabled in- 
dividuals they encounter—persons who 
may, in addition to being limited by 
serious visual disability, also have a hear- 
ing impairment, mental retardation, 
mental illness, orthopedic complications, 
or other secondary handicaps. We all 
would agree that such direction is highly 
appropriate, but the cost of reaching out 
to serve the more difficult cases neces- 
sarily is high, and the authorization 
level was set to meet this goal. 

Another point to take into considera- 
tion is that State allotments are based 
on authorization levels and not on ap- 
propriations. That is, if the States come 
up with their 20 percent the Federal 
Government is to come up with the 80 
percent. Last fiscal year 43 States came 
up with their share, but the Federal 
Government could not provide the 
matching money, that is, its 80 percent. 
This year we will again have the same 
problem if we do not fund the State pro- 
grams on the authorization level. The 
Federal Government will not be able to 
meet its obligation. 

I know that everyone here realizes 
the need for funds to assist in vocational 
rehabilitation. These funds are needed 
to prepare those people with handi- 
caps for meaningful jobs in order to 
allow them to attain some degree of 
self-sufficiency and to develop a pride in 
themselves. I hope that you will show 
your support for our courageous fellow 
citizens by supporting my amendment. 

I hope that the Members will join 
me in giving this modicum increase in 
this bill in order for us to keep faith with 
the States that in good faith—and last 
year there were 43; this year there will 
be more—have anted up their amount 
and whose projections were made on 
the basis of the authorization level and 
not the appropriation level. 

For instance in Texas, the State legis- 


lature which meets once every 2 years 
appropriated $11.3 million as its share. 


However, since the Federal Government 
then only came up with $37.6 million, 
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Texas could not spend its full 20 per- 
cent but only $9.4 million of its $11.3 
million share. This is typical of the 
experience in more than 43 States. 

Mr. BRADEMAS. Mr. Chairman, I rise 
in support of the amendment to H.R. 
11576, offered by the gentleman from 
Texas (Mr. GONZALEZ), whom I congrat- 
ulate for the leadership he has shown 
with respect to the rehabilitation of 
handicapped persons, and, for his dili- 
gence today in attempting to make good, 
in this appropriation measure, on the 
promises to the handicapped contained 
in the Rehabilitation Act of 1973. 

ALLOTMENT FORMULA 

Mr. Chairman, what the gentleman 
from Texas is seeking by his amendment 
to do is appropriate in the supplemental 
bill before us today $650 million, the full 
amount authorized for the basic State 
program to provide rehabilitation serv- 
ices to handicapped Americans, rather 
than the $615,870,000 contained in the 
bill. 

I should tell my colleagues, Mr. Chair- 
man, that as House sponsor of the Reha- 
bilitation Act of 1973, I know that the 
Committee on Education and Labor in 
the House, as well as the Labor and Pub- 
lic Welfare Committee in the Senate, 
spent considerable time discussing how 
to allot moneys to the States to provide 
rehabilitation services. And we conclud- 
ed, Mr. Chairman, that crucial to the 
great success of the Federal-State re- 
habilitation program is its unique allot- 
ment procedure, which allots money to 
the States based on the amounts au- 
thorized to be appropriated, 

The significance of this feature, Mr. 
Chairman, is that State rehabilitation 
directors, and State governments gener- 
ally, can anticipate the funds they will 
receive from the Federal Government, 
and can, therefore, plan their programs 
accordingly and effectively. 

STATES APPROPRIATING THEIR SHARE 


However, Mr. Chairman, if we accept 
the recommendations of the Administra- 
tion with respect to funding levels for the 
basic State program, namely $615 mil- 
lion, we will retreat from the promise 
contained in the Rehabilitation Act of 
1973 that the Federal Government would 
provide $650 million for this section of 
the law. 

Evidence, Mr. Chairman, of the con- 
sequences of such a retreat can be found 
in the history of previous years. 

For in 1972, Mr. Chairman, 25 States 
appropriated more funds for rehabilita- 
tion than there were Federal matching 
dollars to meet the matching require- 
ment. 

In 1973, 43 States appropriated more 
rehabilitation funds than the Federal 
Government, I am distressed to say, 
could match. 

Mr. Chairman, the rehabilitation pro- 
gram has experienced considerable dif- 
ficulty in the last several years as a con- 
sequence of repeated vetos of the Labor- 
HEW appropriations measures which 
funded the legislation, as well as two 
vetos of the authorizing legislation. 

Let us today, Mr. Chairman, not add 
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to those difficulties by appropriating less 
funds for the basic State program than 
States have a legitimate right to expect. 
Let us agree to appropriate the funds 
authorized by the law, so that rehabili- 
tation programs for millions of handi- 
capped Americans can continue and grow 
as needed. 
ADMINISTRATION SUPPORT 


Mr. Chairman, evidence that the 
amounts proposed by the gentleman from 
Texas (Mr. GONZALEZ) are not excessive 
can be found in the statements of both 
President Nixon and Secretary of Health, 
Education, and Welfare, Caspar Wein- 
berger, during the final days of enact- 
ment of H.R. 8070, the Rehabilitation Act 
of 1973. 

Said Secretary Weinberger when the 
conference report on the Rehabilitation 
Act appeared: 

Earlier bills were vetoed because they set 
unrealistically high spending levels . . . H.R. 
8070 has remedied these defects. It author- 
izes a generous level of funding and a solid 
program. It deserves the support of every 
Member of Congress. 


And, said the President on signing the 
law: 

The process of hammering out a com- 
promise on this matter was long and diffi- 
cult. It is heartening, however, that neither 
the Congress nor the Administration allowed 
the smoke of legislative skirmishes to ob- 
scure the good we have shared from the 
first—that of continuing and improving a 
program which has long been one of the 
most humanitarian and effective of all Fed- 
eral grant activities. 


Continued the President: 

At the same time the new law wisely 
avoids certain pitfalls which led me to re- 
ject earlier versions. Its funding levels, while 
adequate, do not abrogate the fiscal disci- 
plines essential for a non-inflationary bal- 
anced budget. 


Mr. Chairman, in light of these ad- 
ministration statements of support for 
the authorization levels as well as of the 
great need to expand programs for the 
handicapped, I urge my colleagues to 
support the amendment offered by the 
gentleman from Texas. 

Mr. FLOOD. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, when the committee is 
confronted with an amendment of this 
sort, may I suggest that the Members 
take a look at who is chairman of this 
subcommittee dealing with the subject 
of appropriations for rehabilitation. Take 
a look at the list of members on the sub- 
committee on both sides. Perhaps there 
is a better or more effective advocate, but 
certainly there are no more sincere ad- 
vocates of this program than the gentle- 
man from Pennsylvania and his subcom- 
mittee. I cannot believe you will find one. 

Now, this bill has $615,870,000 for the 
basic grants for vocational rehabilita- 
tion. This is $26,870,000 more than last 
year’s appropriation. 

Part of this increase is to cover specific 
changes made in the Rehabilitation Act. 
The minimum State grant was raised 
from $1 million to $2 million; also the act 
provides a guarantee that each State will 
receive at least what it received in 1973. 
Now, what could be fairer than that? 

The committee knows about the $650 
million authorized. We also know that the 
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States have to come up with matching 
funds, if they want their full amount of 
the Federal share. 

Some States are not able to come with 
the necessary matching funds. Where 
this is the case, it would not be necessary 
to appropriate the full authorization. Do 
not Members know that we know this? 

Now, in the hearings we spent a great 
deal of time on that specific subject for 
just this purpose. We thought there 
might be a problem in the amounts for 
basic grants under the new law. 

The HEW witnesses saw no problem 
and they planned to compute and make 
the allotments on the basis of the au- 
thorization and the amount that was re- 
quested. We clearly had the impression 
that the amount requested is all that is 
required to make allotments on the basis 
of the authorized amount. 

Now, let me say, Mr. Chairman, and let 
me tell the members of the committee 
and my friends, we know whereof we 
speak, believe me. If later estimates from 
the States at any time show that match- 
ing funds are available so that the full 
amount of the authorization can be used, 
we expect that the administration will 
request a supplemental appropriation 
later in the year. 

We are strong supporters of the re- 
habilitative program. We have nursed it 
along from the very beginning. Under all 
the circumstances this kind of amend- 
ment, at this time, should be defeated. 

Mr. SHRIVER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I want to concur in the 
remarks of the chairman of the sub- 
committee (Mr. Fioop). This amount 
that we have in the bill is the amount 
that was requested in the budget. It is an 
increase of almost $27 million over last 
year’s appropriation. Part of this in- 
crease is to cover changes made by the 
recent Rehabilitation Act, which raised 
the minimum grant to each State from 
$1 million to $2 million and also provided 
a guarantee that each State will receive 
at least what it received in fiscal year 
1973. 

During the course of the hearings, I 
specifically asked the question that un- 
der the basic State grant program each 
State will receive a minimum of $2 mil- 
lion and no State will receive less than it 
did in 1973. The answer of Mr. Dwight, 
the administrator of the program, was 
that under the amount requested in the 
budget, that is correct. 

Some States are not able to come up 
with the matching funds as of now, so 
it would not be necessary to appropriate 
full funding, as we call it. 

I would remind Members that if we 
fully funded every request, we would be 
much more bankrupt than the Govern- 
ment is now. The committee covered this 
specific subject in its recent hearings 
with HEW. The witnesses said there was 
no problem and that they planned to 
compute allotments on the basis au- 
thorized. 

We clearly had the impression that 
the amount requested, the amount al- 
lowed in the bill is all that is required to 
make allotments on the basis of the $650 
million authorized in the authorizing 
bill. 

I would emphasize further that if 
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later estimates from the States of match- 
ing funds are available and the full 
amount of authorization can be used, 
the committee would expect a supple- 
mental budget request. We have these 
supplementals from time to time. The 
bill we are now considering is a supple- 
mental. I believe that the amount in 
the bill provides a reasonable increase 
in funding for the vocaticnal rehabilita- 
tion program. Five months of this fiscal 
year have gone by. If more funding is 
needed a supplemental request would 
be in order. 

I would emphasize, if later estimates 
from the States showing the matching 
funds are available, a supplemental 
would surely be in order and our com- 
mittee would consider it. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. SHRIVER. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. Mr. Chairman, it is 
true that the gentleman expects the 
States to come in with their requests 
later, but the gentleman surely is aware 
of the fact that for 1972, 43 States, in- 
deed, came in with their shares, where 
the Federal Government could not meet 
its 80 percent of their share. This is 43 
States, including my own State of Texas. 
I gave a specific example where that 
State’s legislature came in with its 20 
percent based on authorization as our 
law dictates. 

Forty-three States; they are not wor- 
ried about the fact that this funding will 
be matched more, they are worried that 
they have not been able to get that fund- 
ing as promised by the Federal Govern- 
ment when they have in good faith ap- 
propriated their money. 

Mr. SHRIVER. Mr. Chairman, the wit- 
nesses who appeared before us from the 
department are interested, of course, just 
as we are, in this program. They feel 
sufficient funding has been requested, and 
certainly a supplemental will be in order 
if it is not. Our committee has been a 
strong supporter of programs for the 
handicapped. We believe that the 
amount in the bill provides a reason- 
able increase in funding for the voca- 
tional rehabilitation program. 

Mr. FLOOD. Mr. Chairman, will the 
gentleman yield? 

Mr. SHRIVER. I yield to the gentle- 
man from Pennsylvania. 

Mr. FLOOD. Mr. Chairman, the gen- 
tleman will recall that I asked that ques- 
tion—remember how I asked it—one, 
two, three. 

“I am asking you,” I said, “three times 
so that there will be no mistake.” 

Mr. SHRIVER. Exactly. 

Mr. FLOOD. So I got exactly the same 
answer three times in a row, just as 
the gentleman has stated. 

Mr. SHRIVER. Precisely. 

Mr. MAHON. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I simply want to say 
that I concur wholeheartedly in the views 
which have been expressed by the gen- 
tleman from Pennsylvania (Mr. FLOOD) 
and the gentleman from Kansas (Mr. 
SHRIVER). 

These funds are not required as of 
now. If they are required later, they will 
be submitted with a budget estimate. 
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This amendment would increase the bill 
by more than $40 million. It does not 
make any sense to me to add this addi- 
tional money at this time. I do hope we 
can vote down this amendment, 

Mr. BRADEMAS. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. 

Ninety-two Members are present, not 
a quorum. The call will be taken by 
electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 611] 


Alexander Flowers 
Anderson, Calif. Fraser 
Anderson, Ill. Fulton 
Arends Fuqua 
Baker Gibbons 
Beard Goldwater 
Bell Gray 
Bevill Griffiths 
Bolling Gubser 
Brown, Calif. Gunter 
Buchanan Hanley 
Burke, Calif. Harsha 
Butler 
Camp 
Carney, Ohio 
Chappell 
Chisholm 
Clark 
Clawson, Del 
Clay 
Cleveland 


Hays 

Hébert 
Heckler, Mass. 
Helstoski 
Hillis 

Hudnut 
Johnson, Pa. 
Karth 


Keating 
Kluczynski 
Landrum 
Lehman 
Litton 
Long, Md. 
Lott 

Lujan 
McSpadden 
Macdonald 
Mathis, Ga. 
Melcher 
Metcalfe 
Michel 
Milford 
Mills, Ark. 


Taylor, Mo. 
Teague, Calif. 
Thompson, NJ. 
Van Deerlin 
Dellenback 
Dellums 
Denholm 
Devine 
Dickinson 
Diggs 
Donohue 
Downing 
Eshleman 
Findley 
Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. O'Hara, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill, 
H.R. 11576, and finding itself without a 
quorum, he had directed the Members 
to record their presence by electronic 
device, whereupon 317 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the ab- 
sentees to be spread upon the Journal. 
The Committee resumed its sitting. 
Mr. PERKINS. Mr. Chairman, I move 
to strike the requisite number of words. 
Mr. Chairman, I rise in strong 
support of this amendment to pro- 
vide a more realistic level of financing 
for the great and important vocational 
rehabilitation program. My colleagues 
will recall that after considerable diffi- 
culty, including two Presidential vetoes, 
we- finally enacted a far-reaching re- 
vision and extension of the rehabilita- 
tion program just a few months ago. 
The new act calls for emphasis on the 
rehabilitation of the most severely dis- 
abled individuals. This obviously will re- 
quire more money. The costs of these 
services will be higher and last for a 
longer period of time. Unless we provide 
for additional funds, there may be a fall- 


off in the number of handicapped reha- 
bilitated yearly. I doubt that there is one 
Member of Congress who intends or de- 
sires this result. State agencies will need 
more counselors and more facilities to 
serve the more severely disabled. 

Second, Mr. Chairman, we are all faced 
with a higher rate of inflation generally 
and more particularly, in the kinds of 
services which are provided by State re- 
habilitation programs—medical training 
and counseling. The increase proposed by 
this amendment is necessary in order to 
cover these increasd costs. 

Mr. Chairman, many times during my 
years in Congress, I have characterized 
the rehabilitation program as being the 
most humanitarian effort the Congress 
ever enacted. It is viewed by virtually 
everyone as the best example of coopera- 
tion between the Federal Government 
and the States in providing services to 
persons in need. 

I want to assure my colleagues that the 
additional amount being proposed can 
be and will be effectively utilized. 

I know Members are receiving letters 
similar to those I am receiving expressing 
concern about. attempts to dilute the 
focus of the rehabilitation programs. 
There is talk in the field about how HEW 
is going to merge and consolidate the 
rehabilitation program with other social 
service programs. It is beyond me why 
anyone would wish to tamper with a pro- 
gram which has been so successful in the 
past. 

I want Members to know that in the 
Committee on Education and Labor we 
are going to do everything possible to 
protect the integrity of the rehabilita- 
tion effort. In that regard, oversight 
hearings were held just this morning to 
insure that the carefully constructed 
safeguards of the new act are followed 
by the administration. 

This extra money is needed and it will 
be effectively utilized. It is estimated that 
with the amount provided in this amend- 
ment, an additional 20,000 handicapped 
individuals will receive services. 

As I indicated earlier, the battle to 
establish an appropriate level of spend- 
ing has lasted 2 years. This amendment 
only asks for funding at the same level 
as is authorized. That authorization 
figure is much less than many wanted 
and it was agreed to only after a bitter 
struggle. We would be derelict in our re- 
sponsibilities if we did not meet that au- 
thorization level by approving this 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. GONZALEZ). 

The question was taken; and the Chair- 
man announced that the noes appeared 
to have it. 

RECORDED VOTE 

Mr. GONZALEZ. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 160, noes 164, 
not voting 109, as follows: 

[Roll No. 612] 
AYES—160 


Andrews, N.C. Badillo 
Ashley Barrett 
Aspin Bennett 


Abzug 
Adams 
Addabbo 
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Bergland 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Brademas 
Brasco 
Brinkley 
Brooks 
Brown, Mich. 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Burton 
Carey, N.Y. 
Clark 
Clay 
Cohen 
Corman 
Cronin 
Culver 
Daniels, 
Dominick V. 
Davis, S.C. 


Edwards, Calif. 


Eilberg 
Esch 
Pisher 
Foley 
Pord, 
Willlam D. 
Fountain 
Fraser 
Froehlich 
Gaydos 
Gettys 
Giaimo 
Gilman 
Ginn 
Gonzalez 
Gray 
Green, Pa. 
Gude 
Hamilton 
Hanna 


Abdnor 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Bauman 
Blackburn 
Boland 
Bowen 
Bray 
Breaux 
Breckinridge 
Broomfield 
Brotzman 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burlison, Mo. 
Byron 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Clancy 
Clausen, 

Don H, 
Collier 
Collins, Tex. 
Conable 
Conlan 
Cotter 
Coughlin 
Daniel, Dan 
Daniel, Robert 

W. dr. 
Davis, Wis. 
Delaney 
Dennis 
Derwinski 
Duncan 
Edwards, Ala. 
Erlenborn 
Evans, Colo. 
Evins, Tenn, 
Fascell 
Pish 
Flood 


Harrington 
Hawkins 
Hechler, W. Va. 
Heckler, Mass. 
Hicks 

Hogan 
Holifield 

Holt 
Holtzman 
Howard 
Hungate 
Johnson, Calif. 
Jones, Ala. 
Jordan 
Kastenmeier 
Kazen 

Koch 

Kyros 

Lent 

Long, La. 
Long, Md. 
McCloskey 
McCollister 
McCormack 
McKinney 
Madden 
Mann 
Matsunaga 
Mazzoli 
Meeds 
Mezvinsky 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moorhead, Pa. 
Morgan 

Moss 
Murphy, N.Y. 
Nedzi 

Nix 

Obey 

O'Brien 
O'Hara 
Perkins 
Pickle 

Preyer 


Flynt 

Ford, Gerald R. 
Forsythe 
Frelinghuysen 
Frenzel 


Green, Oreg. 
Gross 
Grover 
Gubser 
Guyer 
Haley 
Hammer- 
schmidt 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harvey 
Hastings 
Hébert 
Heinz 
Henderson 
Hinshaw 
Horton 
Hosmer 
Huber 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kemp 
Ketchum 
Kuykendall 
Landgrebe 
Latta 
Leggett 
McClory 
McDade 
McEwen 
McFall 
McKay 
Madigan 
Mahon 
Mailliard 
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Reuss 
Riegle 
Rinaldo 
Roberts 
Rodino 
Roncalio, Wyo. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 
Roy 
Roybal 
Runnels 
Sarasin 
Sarbanes 
Schroeder 
Seiberling 
Shoup 
Sisk 
Spence 
Staggers 
Stanton, 
James V. 
Steele 
Stratton 
Stuckey 
Studds 
Sullivan 
Teague, Tex. 
Thompson, N.J. 
Thone 
Thornton 
Tiernan 
Udall 
Ullman 
Vanik 
Vigorito 
Wampler 
Whalen 
White 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex. 
Wolff 
Wright 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 


Mallary 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mayne 
Miller 
Minshall, Ohio 
Mollohan 
Montgomery 
Moorhead, 

Calif. 
Mosher 
Natcher 
Parris 
Passman 
Patten 
Pike 
Powell, Ohio 
Price, Tex. 
Pritchard 
Railsback 
Rarick 
Regula 
Rhodes 
Robinson, Va. 
Robison, N.Y. 
Rogers 
Roncallo, N.Y. 
Rose 
Rousselot 
Ruppe 
Ruth 
St Germain 
Sandman 
Satterfield 
Scherle 
Schneebell 
Shipley 
Shriver 
Shuster 
Skubitz 
Siack 
Smith, Iowa 
Smith, N.Y. 
Stanton, 

J. William 
Steed 
Steelman 
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Steiger, Wis. 
Stubblefield 


Symms 
Taylor, N.C. 
Teague, Calif. 
Thomson, Wis. 
Towell, Nev, 
Treen 


Vander Jagt 
Veysey 
Waggonner 
Walsh 

Ware 
Whitehurst 
Whitten 
Widnall 


NOT VOTING—109 


Downing Myers 
Eshleman Nelsen 
Findley Nichols 
Flowers O'Neill 
Fulton Owens 
Fuqua Patman 
Gibbons Pepper 
Goldwater Pettis 
Peyser 
Poage 
Podell 
Quillen 


Wiliams 
Winn 

Yates 
Young, Fila, 
Young, Ill. 
Zion 

Zwach 


Alexander 


Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Butler 
Camp 
Carney, Ohio 
Chappell 
Chisholm 
Clawson, Del 
Cleveland 
Cochran 
Collins, Ill. 
Conte 
Conyers 
Crane 
Danielson 
Davis, Ga. 
de la Garza 
Dellenback 
Dellums 
Denholm 
Devine 
Dickinson 
Diggs 
Donohue 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 


Steiger, Ariz. 
Stephens 
Stokes 
Symington 
Talcott 
Taylor, Mo. 
Van Deerlin 
Waldie 
Wiggins 
Wilson, Bob 


Landrum 

Lehman 

Litton 

Lott 

Lujan 

McSpadden 

Macdonald 

Mathis, Ga. 

Melcher Wyatt 

Metcalfe Wydler 

Michel Wylie 

Milford Wyman 

Mills, Ark. Young, Alaska 
Young, S.C. 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
CAPITOL BUILDINGS AND GROUNDS 


HOUSE OFFICE BUILDINGS 

For an additional amount for “House Of- 
fice Buildings”, $52,000. 

Effective on the first day of the first ap- 
plicable pay period which begins on or after 
the date of enactment of this Act, the com- 
pensation of personnel assigned to the House 
garages in connection with parking activi- 
ties and paid from the appropriation “House 
Office Buildings” under the Architect of the 
Capitol without regard to chapter 51 and 
subchapters III and IV of chapter 53 of title 
5, United States Code, and shall thereafter 
be adjusted in accordance with 5 U.S.C. 5307. 


Mr. RAILSBACK. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to engage 
in a colloquy, for the purpose of estab- 
lishing some legislative history, with the 
gentleman from Kansas (Mr. SHRIVER). 

I will say to the gentleman from Kan- 
sas (Mr. SHRIVER) that I noted in the 
record of the subcommittee hearings, 
on page 510, that the gentleman from 
Tilinois (Mr. MicHet) raised the subject 
of the Rehabilitation Services Adminis- 
tration program for public offenders. 

I personally intend to thank the gen- 
tleman for raising that subject, but I 
understand that he is away on business. 

I would appreciate it if the gentle- 
man from Kansas could give us some 
further clarification of the issue. 

The testimony of Mr. Reedy suggests 
that HEW is planning to curtail its pro- 
gram of public offenders. 

That is certainly the impression I get 
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from reading the statements of Mr. 
Reedy. 

I wonder if the gentleman could give 
us his understanding and that of the 
members of the subcommitee. 

Mr. SHRIVER. Mr. Chairman, will 
the gentleman yield? 

Mr. RAILSBACK. I would be glad to 
yield to the gentleman. 

Mr. SHRIVER. Mr. Chairman, I cer- 
tainly would not want to give the impres- 
sion that I support any plan to curtail 
the program. As the report indicates, 
there was testimony before the subcom- 
mittee that over 23,000 offenders were 
assisted under the public offenders re- 
habilitation program in fiscal year 1973, 
at a cost of approximately $42 million. 
This is a very sizable program and one 
that fills a serious need. 

So it is my understanding, and I 
would certainly urge, that HEW will give 
priority attention to the severely handi- 
capped as beneficiaries of the Rehabilita- 
tion Services Administration program. 
However, the rehabiiltation of public 
offenders, toward which only 8 percent 
of the RSA budget was directed in fiscal 
year 1973, should certainly be con- 
tinued, and that would be my feeling. 

Mr. RAILSBACK. Mr. Chairman, I 
want to thank the gentleman from 
Kansas. 

I would cite the report of the Commit- 
tee on Education and Labor (Rept. No. 
93-244) on the Rehabilitation Act of 
1973, which, I believe, clearly refiects the 
view stated by my colleague. 

On page 10 of the report, the commit- 
tee— 
recognizes that there is a great justification 
for serving those individuals with social dis- 
abilities and handicaps, while assigning 
“first priority” to those persons who are 
severely physically and mentally handi- 
capped. 


And the committee emphasized that 
it— 
does not expect the Rehabilitation Serv- 
ices Administration to discontinue services 
in any area where it is now providing 
services. 


The intention of the committee is clear 
in this regard and I would hope that 
there is no doubt in the minds of the of- 
ficials at HEW regarding the legislative 
intent in support of a continuation of the 
program of rehabilitation of public of- 
fenders. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

CHAPTER VI AtroMic ENERGY COMMISSION 
OPERATING EXPENSES 

For an additional amount for “Operating 

expenses”, $5,500,000. 


Mr. EVINS of Tennessee. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, under the public works 
section of this bill—title VI of the second 
supplemental appropriations bill con- 
cerning public works and Atomic Energy 
Commission appropriations, there are 
two items for the AEC—three items for 
the Corps of Engineers—and one for the 
Bureau of Reclamation of the Depart- 
ment of the Interior. 

The committee has approved $5,500,000 
for the Atomic Energy Commission in 
this supplemental bill. 
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I want to call your attention to the 
fact that in the regular public works- 
AEC bill enacted earlier this year, the 
AEC received $1,107,600,000 for operat- 
ing expenses. For the weapons program 
we provided $830,000,000 for immediate 
direct costs of the weapons programs and 
$276,900,000 for goods and services on 
order at the end of this year. 

At that time our committee cut and 
reduced the weapons program by $50,- 
000,000—and now the AEC is requesting 
restoration of $10,700,000 of the amount 
cut out in the bill which was signed into 
law by the President last August. 

I repeat: We have cut and reduced 
this supplemental request by $5,200,000 
to $5,500,000, which we believe is ample 
and adequate for current weapons pro- 
gram needs at this time. 

Our committee felt testimony did not 
justify appropriation at this time of the 
entire amount requested. 

While we cannot, of course, discuss 
secret information and classified mate- 
rial, I can assure you that this Nation’s 
stockpile of atomic weapons and nuclear 
warheads is adequate and substantial. 

The committee recommends the full 
budget request of $30,000,000 for the 
construction of three additional under- 
ground radioactive waste storage tanks, 
and for the construction of new and im- 
provement of existing systems for han- 
dling wastes at Richland, Wash. 

The committee recommends the total 
appropriations request of $125,000,000 
by the Corps of Engineers for repair and 
restoration of fiood control works dam- 
aged in floods on the Mississippi River 
earlier this year. 

These floods caused damages totaling 
$494,600,000—13,610,000 acres were 
flooded—more than 50,000 people were 
evacuated—and in some areas 2 years 
of crops were lost. 

Existing flood control works and meas: 
ures by the Corps of Engineers saved ati 
estimated $7,400,000,000 in flood damages 
on the Mississippi River. 

In our report at the time of the pas- 
sage of the regular Public Works and 
AEC Appropriations bill earlier this year, 
our committee requested that the corps 
submit “on an urgent basis” an estimate 
of the 1974 fund requirements related to 
this flood damage. 

The corps, as I indicated earlier, re- 
quested $125 million—$125,000,000—and 
this is the recommendation of our Com- 
mittee. 

In addition, a total of $100,000,000 is 
included in the bill to replenish the 
emergency fund. 

This amount will provide $92,000,000 
allocated for known emergency require- 
ments in the Mississippi River Basin— 
$1 million for emergency activities at 
other locations—and $7 million for re- 
plenishment of the emergency fund. 

The committee also recommends 
$7,600,000 to remove debris and sediment 
left after flood waters receded—and $17,- 
500,000 for repair of damaged corps 
projects. 

Three projects were added—two for 
the Corps of Engineers and one in the 
Bureau of Reclamation. 

I want to stress that funds for all of 
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these projects will be drawn from avail- 
able funds. 

These projects are: 

First—$10,000 within available funds 
for the Corps of Engineers to initiate the 
Charlotte Harbor—Boca Grande—study 
in Florida. 

Second—$60,000 for the Corps of En- 
gineers for an urgent beach erosion proj- 
ect at East Rockaway Inlet to Rockaway 
Inlet and Jamaica Bay, N.Y. 

Third—the Bureau of Reclamation is 
directed also within available funds to 
allocate $25,000 to initiate the McGee 
Creek feasibility study in Atoka County, 
Okla. 

The committee recommends the full 
supplemental budget estimate of the Bu- 
reau of Reclamation, Department of the 
Interior of $1,250,000 needed to acceler- 
ate research into underground electric 
power transmission and other transmis- 
sion research directly related to the na- 
tional energy research and development 
efforts—the energy crisis. 

CONCLUSION 

These are the supplemental recom- 
mendations of my subcommittee—we are 
in unanimous agreement. I urge that 
these items be approved and adopted in 
the national interest. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

UNITED STATES POSTAL SERVICE 

PAYMENT TO THE POSTAL SERVICE FUND 

For an additional amount for “Payment to 
the postal service fund”, $110,000,000. 

POINT OF ORDER 


Mr. GROSS. Mr. Chairman, I make a 
point of order on the matter contained 
in chapter LX of the bill, H.R. 11576. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. GROSS Mr. Chairman, I make a 
point of order that the matter contained 
in chapter IX of the bill H.R. 11576, deal- 
ing with the U.S. Postal Service, lines 13 
through 19 on page 13 is in violation of 
rule XXI, clause 2, of the Rules of the 
House of Representatives which pro- 
vides: 

No appropriation shall be reported in any 
general appropriation bill, or be in order as 
an amendment thereto, for any expenditure 
not previously authorized by law. ... 


Mr. Chairman, chapter IX of the bill 
Proposes to appropriate an additional 
amount for payment to the Postal Service 
fund in the sum of $110,000,000, for 
which there is no authorization in the 
law, and in clear violation of the House 
rule. 

According to the communication from 
the President, dated November 6, 1973, 
proposing supplemental appropriations 
for fiscal year 1974, the Postal Service 
supplemental, and I quote from the com- 
munication: 

Is necessary to cover a portion of the in- 
creased cost of handling certain classes of 
mail on a free or reduced rate basis result- 
ing primarily from recent salary and wage in- 
creases for postal employees. 


The communication states further: 

The requested appropriation is in accord- 
ance with 39 U.S.C. 2401(c) which authorizes 
appropriations to cover the revenue fore- 
gone from the carrying of these classes of 
mail on a free or reduced rate basis. 
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Mr. Chairman, i submit that while 
the cited provision of title 39, United 
States Code does, in fact, authorize ap- 
propriations for revenue foregone on free 
and reduced rate muil, it does rot, and 
I repeat, it does not authorize appropri- 
ations for “the increased cost of han- 
dling certain classes of mail * * * result- 
ing from recent salary and wage in- 
creases,’ nor does it authorize supple- 
mental appropriations to cover any reve- 
nues foregone as a result of the imposi- 
tion of temporary rates or the phasing 
thereof. 

The Postal Reorganization Act of 1970 
divorced the Congress from postal rate 
making and established the U.S. Postal 
Rate Commission for the prime purpose 
of acting on postal rate adjustments 
proposed by the Postal Service. In order 
to guard against undue delay in estab- 
lishing rate adjustments, the act per- 
mits the Postal Service to install tempo- 
rary rates if the Rate Commission fails 
to respond with a decision within 90 days. 
The 90 days so provided was considered 
ample time for the Rate Commission to 
act responsibly inasmuch as this is prac- 
tically its only duty. 

However, the first time this new law 
was used, it took the Rate Commission 
16 months to return a decision to the 
Postal Service, from February 1, 1971, 
until June 5, 1972. In the meantime, the 
Postal Service invoked its temporary rate 
authority and as a result, temporary in- 
creases remained in effect for more than 
a year until the Rate Commission con- 
firmed the new rates. 

Now, the Postal Service has again sent 
& proposed rate increase to the Rate 
Commission and based on its experience, 
has already announced that the rate in- 
creases will be imposed on a temporary 
basis on January 5, 1974. 

This announcement presumes that the 
Rate Commission will not have finished 
its consideration of the new rates within 
90 days. However, it amounts to a uni- 
lateral fixing of postal rates by the U.S. 
Postal Service and causes wonder as 
to why we have a Rate Commission at all. 

In the Postal Service’s presentation to 
the Rate Commission, on September 25, 
1973, Mr. Richard F. Gould, Assistant 
Postmaster General for Finance, said: 

The Postal Service will request a supple- 
mental appropriation for fiscal year 1974 for 
“revenue foregone” for those classes of mail 
entitled to phasing ...as a result of our im- 
plementation of temporary rates on January 
5, 1974. 


Mr. Ralph Nicholson, senior assistant 
Postmaster General, made essentially 
the same statement before the House 
Appropriations subcommittee in support 
of this supplemental apppropriation. Mr. 
Nicholson said: 

In calculating the increases in revenue 
foregone for 1974, we have assumed the as- 
sent of the Coast of Living Council, an ef- 
fective date of January 5, and the specific 
temporary rates set forth in the Federal 
Register... 


Mr. Chairman, such an appropriation 
clearly is not supportable by the Postal 
Reorganization Act as codified in title 
39 United States Code. 

Under section 3626 of title 39, the Con- 
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gress mandated that certain classes of 
mail would be entitled to phased rates 
for a specific period of time—5 or 10 
years—until the users of these classes 
of mail are able to absorb the impact of 
new permanent rates. 

In mandating these preferential rates, 
the Congress also authorized appropri- 
ations for the difference between the full 
permanent rate and the phased prefer- 
ential rate. This is the “revenue fore- 
gone” referred to in section 2401(c) of 
title 39. Under the present permanent 
rate structure, this revenue foregone has 
has already been appropriated by Public 
Law 93-143 for fiscal year 1974. 

The authority for the Postal Service 
to impose temporary rates (section 3641 
of title 39) is separate and distinct from 
the preferential phasing provisions of 
section 3626 and from the authorization 
under section 2401(c). 

This interpretation of the law has been 
upheld by the Court of Appeals for the 
District of Columbia Circuit Court in a 
1972 decision. When called upon to de- 
cide whether temporary rates imposed 
pursuant to section 3641 were subject 
to the phasing provisions of section 3626 
of the Act, the court held that the phas- 
ing provisions were independent of the 
temporary rate provisions and further 
noted that: 

The appropriations process, on which 
phasing is contingent, is not well suited 
for supplying revenue deficiencies in con- 
nection with a situation calling for tem- 
porary rates. If Congress were to make an 
appropriation for revenue foregone with 
respect to temporary rates—prior to the time 
that a final decision is reached by the 
Postal Rate Commission—it would be placed 
in the position of having to assume the 
propriety of the requested full rate in order 
to have a base from which to complete the 
reduction represented by phasing. 


Mr. Chairman, at the appropriate time 
I will ask unanimous consent to insert in 
the Recorp correspondence from the 
American Law Division of the Library 
of Congress on this point. In substance, 
however, the Library of Congress re- 
sponse says: 

It appears to us that the Postal Reorgani- 
zation Act of 1970 does not authorize supple- 
mental appropriations to cover any revenues 
foregone as a result of the imposition of 
temporary rates or the phasing thereof. 


Mr. Chairman, if, as the November 6 
communication from the President states, 
this supplemental appropriation for the 
Postal Service is intended to cover a 
portion of the increased cost of handling 
certain classes of mail resulting primarily 
from recent salary increases, then I 
submit that the appropriation is pro- 
posed with no authorization whatsoever. 

It is one thing to calculate the dif- 
ference between permanent rates of post- 
age and the congressionally mandated 
preferential rate, and appropriate such 
money as is authorized by law. 

But it is quite another to foist off on 
the Congress an unauthorized postal sub- 
sidy to help pay for postal salary 
increases. 

These pay increases were negotiated 
entirely outside the jurisdiction of the 
Congress, and Congress has neither the 
obligation nor the responsibility of sub- 
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sidizing the latest labor contract agreed 
to by the Postal Service. We can no long- 
er afford the luxury of permitting the 
Postal Service, in its demands for, and 
use of, Federal funds, to function in a 
bureaucratic limbo, accountable for its 
actions and policies to no elected author- 
ity. 

Mr. Chairman, I ask that the point of 
order be sustained. 

The letters I have referred to are as 
follows: 

U.S. House or REPRESENTATIVES, 
Washington, D.C., October 3, 1973. 
Mr. Harry N. STEIN, 
Chief, American Law Division, 
Library of Congress. 

Dear Mr. STEIN; It would be appreciated 
if you could provide me as soon as possible 
your comment on the application of certain 
provisions of the Postal Reorganization Act 
of 1970 which deal with Congressional ap- 
propriations in conjunction with the items 
set out below. 

(1) On September 25, 1973, the U.S. Postal 
Service transmitted to the U.S. Postal Rate 
Commission its request for a recommended 
decision on changes in rates of postage and 
fees for postal services. 

(2) The U.S. Postal Service, in its presenta- 
tion, stated: 

“Though we believe the rate making 
process will consume less time for this re- 
quest than the initial one, the Postal Service’s 
financial estimates and plans assume that 
we will implement our temporary rate au- 
thority on January 5, 1974.” 

(3) The U.S. Postal Service, in its presenta- 
tion, also stated: 

“The Postal Service will request a supple- 
mental appropriation for fiscal year 1974 for 
‘revenue foregone’ for those classes of mail 
entitled to phasing. This supplemental ap- 
propriation request will reflect those amounts 
of ‘revenue foregone’ by class of mail that are 
required by the Postal Service as a result of 
our implementation of temporary rates on 
January 5, 1974 (our appropriation request 
will ask the amount which equals the dif- 
ference between temporary rates imple- 
mented on January 5, 1974 and the proposed 
full rates). The total amount of this appro- 
priation request is $195.8 million, including 
$84.2 million for regular-rate third class 
mail.” 

(4) The authority under which the US. 
Postal Service proposes to make its supple- 
mental appropriation request is contained in 
title 39, U.S. Code, section 2401(c), which 
reads as follows: 

(c) There are authorized to be appro- 
priated to the Postal Service each year a sum 
determined by the Postal Service to be equal 
to the difference between the revenues the 
Postal Service would have received if sec- 
tions 3217, 3403-3405, and 3626 of this title 
and the Federal Voting Assistance Act of 
1955 had not been enacted and the estimated 
revenues to be received on mail carried under 
such sections and Act. 

(5) Section 3626 of title 39, cited above 
reads as follows: 

3626. Reduced rates 

If the rates of postage for any class of mail 
or kind of mailer under former sections 
4358, 4359, 4421, 4422, 4452, or 4554 of this 
title, as such rates existed on the effective 
date of this subchapter, are, on the effective 
date of the first rate decision under this 
subchapter affecting that class or kind, less 
than the rates established by such decision, 
& separate rate schedule shall be adopted for 
that class or kind effective each time rates 
are established or changed under this sub- 
chapter, with annual increases as nearly 
equal as practicable, so that— 

(1) the revenues received from rates for 
mail under former sections 4358, 4452(b) and 
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(c), and 4554(b) and (c) shall not, on and 
after the first day of the tenth year follow- 
ing the effective date of the first rate deci- 
sion applicable to that class or kind, exceed 
the direct and indirect postal costs attribut- 
able to mail of such class or kind (excluding 
all other costs of the Postal Service); and 

(2) the rates for mail under sections 4359, 
4421, 4422, 4452(a), and 4554(a) shall be 
equal, on and after the first day of the fifth 
year following the effective date of the first 
rate decision applicable to that class or 
kind, to the rates that would have been in 
effect for such mail if this subsection had 
not been enacted. 

No person who would have been entifled 
to mail matter under former section 4359 
of this title shall mail such matter at the 
rates provided under this subsection unless 
he files annually with the Postal Service a 
written request for permission to mail mat- 
ter at such rates. 

(6) The authority under which the US. 
Postal Service intends to implement tem- 
porary rates is contained in section 3641 of 
title 39 which reads as follows: 


3641. Temporary changes in rates and classes 


(a) If the Postal Rate Commission does 
not transmit to the Governors within 90 days 
after the Postal Service has submitted, or 
within 30 days after the Postal Service has 
resubmitted, to the Commission a request for 
a recommended decision on a change in rates 
of postage or in fees for postal services, or 
on a change in the mail classification sched- 
ule (after such schedule is established un- 
der section 3623 of this title), the Postal 
Service, upon 10 days’ notice in the Federal 
Register, may place into effect temporary 
changes in rates of postage, in fees for postal 
service, or in the mail classification schedule 
it considers appropriate to carry out the pro- 
visions of this title. Any temporary change 
shall be effective for a period ending not 
later than 30 days after the Commission has 
transmitted its recommended decision to the 
Governors. 

(b) If, under section 3628 of this title, a 
court orders a matter returned to the Com- 
mission for further consideration, the Postal 
Service, with the consent of the Commission, 
may place into effect temporary changes in 
rates of postage, in fees for postal services, 
or in the mail classification schedule. 

(c) A rate of postage for a class of mail 
or a fee for a postal service under a temporary 
change under this section may not exceed the 
lesser of (1) the rate or fee requested for 
such class or service, or (2) a rate or fee 
which is more than one-third greater than 
the permanent rate or fee in effect for that 
class or service at the time a permanent 
change in the rate or fee of such class or serv- 
ice is requested under section 3622 of this 
title. 

(7) I call your attention to the following 
discrepancies in the reasoning of the Postal 
Service: 

(a) The sums authorized to be appropri- 
ated under 39 USC 2401(c) relate specifically 
to the implementation of sections 3217, 
3403-3405, and 3626 of title 39. 

(b) Section 3626 of title 39 deals specifical- 
ly with the rates of postage “established or 
changed under this subchapter.’ Such sub- 
chapter is Subchapter Il—Permanent Rates 
and Classes of Mail, of Chapter 36, title 39. 

(c) The authority to implement temporary 
rates is contained in section 3641, title 39, 
which is under Subchapter III of Chapter 36, 
title 39. 

Very clearly, in my estimation, the lan- 
guage and the intent of the law is to author- 
ize the appropriation of revenue foregone 
on cértain rates of postage which have been 
determined under the processes of Subchap- 
ter II of Chapter 36 of title 39, and which 
rates have been decided as permanent rates. 

It is my interpretation of the law that 
there is no authority for the appropriation 
of revenue foregone, as that term is used in 
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the Act, for the phasing of temporary rates 
in the absence of specific authorizing legis- 
lation. 
I would appreciate your advice on this 
matter. 
Sincerely, 
THEODORE J. KAZY, 
Senior Staf Assistant. 
THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., November 8, 1973. 
To: House Post Office & Civil Service Com- 
mittee; Attention: Theodore J. Kazy 
From: American Law Division 


Subject: Supplemental Appropriations Coy- 
ering Revenues Foregone by Imposition 
of Temporary Rates Under the Postal 
Reorganization Act 


This will refer to your letter of October 3, 
1973 concerning the propriety of a Postal 
Service request for supplemental appropria- 
tions for revenue foregone as a result of im- 
position of temporary rates pursuant to 39 
U.S.C. § 3641 of the Postal Reorganization 
Act of 1970. 

We are in substantial agreement with the 
analysis of the problem contained in your 
letter. We would, however, wish to make the 
following observations. 

The Court of Appeals for the District of 
Columbia Circuit in District Mail Advertis- 
ing Association v. United States Postal Serv- 
ice, 147 US. App. D.C. 394, 458 F.2d 813 
(1972), cert. denied 409 U.S, 843 (1972), was 
called upon to decide whether temporary 
rates imposed pursuant to § 3641 were subject 
to the phasing provisions of § 3626. The court 
held that the phasing provisions of § 3626 
were independent of § 3641 and further noted 
that: 

“Temporary rates were one means to the 
end (self sufficiency of the Postal Service); 
reduced rates were contemplated only inso- 
far as appropriations would counterbalance 
their effect so as not to obstruct the primary 
goal, This mandate to the Postal Service with 
respect to the level at which it may set 
temporary rates would be frustrated by re- 
quiring these rates to be phased, since that 
would unduly burden the fiscal operation of 
the Postal Service. The appropriations proc- 
ess, on which phasing is contingent, is not 
well suited for supplying revenue deficien- 
cies in connection with a situation calling 
for temporary rates. If Congress were to make 
an appropriation for revenue foregone with 
respect to temporary rates—prior to the time 
that a final decision is reached by the Postal 
Rate Commission—it would be placed in the 
position of having to assume the propriety 
of the requested full rate in order to have a 
base from which to complete the reduction 
represented by phasing, 147 U.S. App. D.C. 
at 399, 458 F.2d at 818.” (emphasis added) 

The legislative history of the Postal Reor- 
ganization strongly indicates Congressional 
intent to avoid direct involvement in the rate 
making process. H.R. Rep. No. 1104, 91st 
Cong., Ist Sess., 1970 U.S. Cong. and Admin. 
News, 3649, 3667. 

It also appears to us that establishing a 
level for supplemental appropriations for 
revenue foregone as a result of temporary 
rates would be in large measure a matter of 
guesswork. Section 3641 provides that the 
Postal Service may keep temporary rates in 
effect no more than 30 days after the Postal 
Rate Commission has returned a recom- 
mended decision. The Commission may re- 
turn its recommended decision at any time. 
It appears, therefore, that a requested sup- 
plemental appropriation reflects a guess of 
the time the Commission will return a recom- 
mended decision. We believe this is In con- 
tradistinction to the rather precise appro- 


1 We note that the position of the Service 
in its current request may be inconsistent 
with prior request. See 147 U.S. App. D.C. 
at 397 458 F.2d at 816. 
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priations levels that are authorized when 
the phase-in provisions of § 3626 are utilized 
pursuant to § 2401(c). 

From the foregoing, in conjunction with 
the analysis contained in your letter, it ap- 
pears to us that the Postal Reorganization 
Act of 1970 does not authorize supplemental 
appropriations to cover any revenues foregone 
as a result of the imposition of temporary 
rates or the phasing thereof. 

Bruce P. Moore, 
Legislative Attorney. 


REBUTTAL SUMMARY 


The Postal Reorganization Act con- 
tains three permanent authorizations for 
appropriations as follows: 

First. Public service costs in an amount 
of 10 percent of the fiscal year 1971 
budget. This has already been appropri- 
ated for fiscal year 1974. 

Second. Revenue foregone—to reim- 
burse the Postal Service for the revenue 
it loses by reason of carrying mail at free 
or reduced rates as mandated by law. 
The revenue foregone is calculated on 
the basis of permanent rates arrived at 
under the proceedings set forth for the 
Postal Rate Commission. The full 
amount requested by the Postal Service 
has already been appropriated for fiscal 
year 1974. 

Third. Transitional appropriations to 
insure a sound transition from the Post 
Office Department to the Postal Service. 
The full amount requested by the Postal 
Service has already been appropriated 
for fiscal year 1974. The appropriation 
for the Postal Service contained in H.R. 
11576 is not authorized by any of the 
above three authorizations. The appro- 
priation clearly violates clause 2 of House 
Rule XXI, and I again insist on the point 
of order. 

The CHAIRMAN. Does the chair- 
man wish to be heard on the point of 
order? 

Mr. STEED. Yes, Mr. Chairman. The 
purpose of the act on the Postal Cor- 
poration is quite clear. It provides that 
the Congress shall make appropriations 
to the Postal Corporation for two pur- 
poses; one, 10 percent of the 1970 budget, 
the other, for revenues foregone on cer- 
tain classes of mail. 

When the budget came out this year, 
those two items totaled $1,373,000,000. 
The committee, when it reported the bill 
in the House and Congress approved 
the bill, carried these two items of 
$1,373,000,000, but there was another 
matter that was involved, because the 
legislative committee have not finished 
their work. They have had to fund the 
Postal Corporation for the Government’s 
portion of contributions to the retire- 
ment fund for postal pay raises. The 
House has passed the bill saying that 
the government had to make these pay- 
ments. The other body has not seen fit 
to take any action. The retirement fund 
was in desperate circumstances, and the 
committee, in its wisdom, biding time to 
wait for the legislative committee to 
act, put in the original bill to transfer 
out of this $1,373,000,000 to the retire- 
ment fund of $142 million. The $110 
million involved here is $32 million un- 
der the original budget request based 
upon these two items provided in the act. 
The revenue foregone is covered in sec- 
tion (c), paragraph 2401: 
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There are authorized to be appropriated 
to the Postal Service each year a sum deter- 
mined by the Postal Service to be equal 
to the difference between the revenues the 
Postal Service would have received if sec- 
tions 3217, 3403-3405, and 3626 of this title 
and the Federal Voting Assistance Act of 
1955 had not been enacted and the estimated 
revenues to be received on mail carried un- 
der such sections and Act. 


What we are faced with here is going 
back to the beginning. We are actually 
$32 million under what the original esti- 
mates were, and also this is perfectly 
within the law and perfectly within the 
original budget estimates of the commit- 
tee, and it is under the amount that they 
originally set, and I do not think there 
is any way on earth that we can begin 
to say that this could be subject to a 
point of order. 

The CHAIRMAN. Does the gentleman 
from Iowa wish to be heard further on 
his point of order? 

Mr. GROSS. Very briefly. Mr. Chair- 
man, the report accompanying the sup- 
plemental appropriation bill, page 40, 
the last paragraph, states: 

The Committee continues to be concerned 
about the time lag between temporary and 
permanent postal rate increases. In this con- 
nection, the Postal Rate Commission is urged 
to study ways to expedite this process. 


The committee in my opinion practi- 
cally admits that it is in this instance 
approving in advance a postal rate in- 
crease. 

The CHAIRMAN (Mr. O’Hara). The 
Chair is prepared to rule. 

Section 2401(b) (1) authorizes certain 
sums for appropriations, as the gentle- 
man from Oklahoma points out, and the 
gentleman from Iowa has recognized 
that with respect to this matter further 
sums are authorized to be appropriated 
under section 2401(c) which authorizes 
the appropriation “to the Postal Service 
each year of a sum determined by the 
Postal Service to be equal to the differ- 
ence between the revenues the Postal 
Service would have received ” under cer- 
tain circumstances and “estimated reve- 
nues to be received on mail carried under 
such sections and act.” 

The provision carried in the bill is to 
cover the estimate that was transmitted 
by the Postal Service. 

The gentleman from Iowa makes the 
point that the estimate transmitted by 
the Postal Service was not properly ar- 
rived at. 

The Chair does not believe it is his 
responsibility or privilege to go beyond 
the provisions printed in the bill and the 
authorizing statute. As far as a reading 
of the bill and the authorizing statute 
reveals to the Chair, the appropriation 
is authorized, and the Chair overrules the 
point of order. 

The Clerk will read. 

The Clerk read as follows: 

EXECUTIVE OFFICE’ OF THE PRESIDENT 
COUNCIL ON INTERNATIONAL ECONOMIC POLICY 
SALARIES AND EXPESES 

For necessary expenses of the Council on 
International Economic Policy, including 
services as authorized by 5 U.S.C. 3109, $1,- 
000,000. 

AMENDMENT OFFERED BY ME. FRENZEL 

Mr. FRENZEL. Mr. Chairman, I offer 
an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. FRENZEL: On 
page 13, line 22, strike “$1,000,000”, and in- 
sert in lieu thereof, “$1,350,000”. 


Mr. FRENZEL. Mr. Chairman, my 
amendment would restore $350,000 of the 
$400,000 cut made by the Appropriations 
Committee in the salaries and expenses 
appropriation for the Council on Inter- 
national Economic Policy. The Interna- 
tional Trade Subcommittee of the Bank- 
ing and Currency Committee authorized 
the budget request amount of $1.4 
million. It is the same amount we au- 
thorized last year. In this time of budg- 
etary stringency, a cut of $50,000 in the 
Council’s budget request seems to me se- 
vere but reasonable. 

Further, Mr. Chairman, the Council 
on International Economic Policy obli- 
gated $947,000 out of their budget of $1 
million during fiscal year 1973. For the 
three quarters of fiscal year 1973 for 
which their fiscal year 1973 appropria- 
tion was made, this meant an obligation 
rate of $315,670 per quarter; or, if ex- 
tended over four quarters, an obligation 
rate of $1,270,000 for the entire year. 

If $400,000 is cut from their requested 
$1,400,000, it will mean an overall reduc- 
tion in their total budget request for fis- 
cal year 1974 of 29 percent, and will sig- 
nify a 26.3-percent reduction below their 
expenditure rate for fiscal year 1973. 
Based upon their obligations through 
the first two quarters of fiscal year 1974, 
it will mean a 50-percent reduction in 
funds available for operations during the 
last two quarters of fiscal year 1974. Such 
a reduction would seem to be unintended 
and place somewhat unreasonable re- 
strictions upon the Council’s ability to 
continue operating at required levels for 
the remainder of this fiscal year. 

At a time of international economic 
crisis this drastic a cut in our expendi- 
tures for planning in the general inter- 
national economic field seems to me un- 
wise and imprudent. As we all know, the 
energy crisis with all of its domestic and 
international implications has drastically 
worsened ever since the subcommittee 
marked up this bill. 

Mr. Chairman, I find it ironic that at 
the very time our balance of payments is 
showing a dramatic recovery and at a 
time when we are about to embark on 
@ critical round of trade and energy ne- 
gotiations, we should undercut the very 
arm of Government which can be so re- 
sponsible for bringing some order out of 
the relative chaos of our international 
economic affairs. Therefore, Mr. Chair- 
man, I urge the House to adopt my 
amendment which would restore $350,000 
of the $400,000 cut made in this item by 
the Appropriations Committee. 

Mr. STEED. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Oklahoma. 

Mr. STEED. Mr. Chairman, the hear- 
ings on this item were conducted by the 
subcommittee prior to the legislative act 
which extended the life of this Commis- 
sion. Then it was omitted in the regular 
bill. Since the regular bill passed, we had 
only a very brief hearing for the supple- 
mental item, but it became law, and the 
members of the legislative subcommittee 
who sponsored this legislation are cog- 
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nizant of the fact that in the last few 
weeks the international situation has 
taken a turn that will impose a very 
heavy responsibility upon this particular 
agency. 

Therefore I think that the amendment 
is well taken and as far as Iam concerned 
personally I urge its adoption. 

Mr. FRENZEL. I thank the distin- 
guished gentleman. I yield to the gentle- 
man from New York. 

Mr. ROBISON of New York. Mr. Chair- 
man, on behalf of the minority, the 
amendment is acceptable to us. 

Mr. FRENZEL. I thank the gentleman. 

Mr. MAHON. Mr. Chairman, I move to 
strike the last word. 

I would like to engage the gentleman 
from New York in colloquy in regard to 
this matter. 

The Committee on Appropriations 
thought it could save $350,000 here. Have 
we changed our minds, and if so, why? 

Mr. ROBISON of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from New York. 

Mr. ROBISON of New York. I am sorry. 
I did not hear what the distinguished 
gentleman said. 

Mr. MAHON. I asked the gentleman if 
it is not true that in the markup on the 
bill and in the full committee we inserted 
$1 million for the activities of this orga- 
nization. 

Now, has the gentleman changed his 
mind since that time? Does he think we 
ought to adopt this amendment? 

Mr. ROBISON of New York. Mr. Chair- 
man, at the time of the markup I went 
along with the request where the sug- 
gestion was made that it would be suffi- 
cient; but that markup was, as the gen- 
tleman knows, some days ago and since 
that time the energy crisis has become a 
worldwide crisis of severe and serious 
proportions. It would be unwise to re- 
duce the effect of this particular agency 
at a time when it might be of help to the 
President and to the Congress in dealing 
with the international aspect of the en- 
ergy crisis. 

Mr. MAHON. Mr. Chairman, will the 
gentleman from Michigan engage in this 
colloquy ? 

Is the gentleman agreeable to this 
amendment? 

Mr. CEDERBERG. Yes; in light of the 
international complications involved, I 
think this is money wisely spent. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. FRENZEL) . 

The question was taken; and on a di- 
vision (demanded by Mr. FRENZEL) there 
were—ayes 107, noes 23. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Economic STABILIZATION ACTIVITIES 
SALARIES AND EXPENSES 

For an additional amount for “Salaries and 
expenses”, $20,700,000. 

AMENDMENT OFFERED BY MR, ASHBROOK 

Mr. ASHBROOK. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: 
Page 14, line 4, strike out “$20,700,000” and 
insert “0”. 
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Mr. ASHBROOK. Mr. Chairman, I do 
not need 5 minutes and I will not take 5 
minutes. 

At first, I was going to offer an amend- 
ment to strike $2 million. The more I 
thought about it, I was going to increase 
it to $5 million, but the more I reflected, 
I thought that just to strike the entire 
amount would be consistent with econ- 
omy. 

Certainly, there is no good reason that 
was proven of the effect the economic 
stabilization gave. 

Mr, Chairman, I would urge the House 
to strike the entire amount. 

Mr. STEED. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the gentleman’s 
amendment would have the effect of 
abolishing the economic stabilization ac- 
tivities. If that is what he wants to 
accomplish, then I ask how he proposes 
to have legislation to do this job. If we 
are going to have an economic stabiliza- 
tion program at all, there must be some 
money to operate it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. ASHBROOK). 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

THE Wuire House OFFICE 
SALARIES AND EXPENSES 

For an additional amount for “Salaries and 
expenses”, $1,500,000. 

POINT OF ORDER 

Mr. DINGELL. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. DINGELL. Mr. Chairman, I raise 
a point of order to the language of lines 
5, 6, 7, and 8 of page 14 under the pro- 
visions of rule XXI, clause 2, which pro- 
hibits legislation on appropriation bills 
and which prohibits the appropriation 
of funds without prior legislative au- 
thorization. 

Mr. Chairman, I would now like to 
read from the language of the commit- 
tee’s report on White House office, 
salaries and expenses: 

The Committee recommends an appro- 
priation of $1,500,000, a reduction of $110,- 
000 below the amount of the budget estimate. 

These supplemental funds were requested 
to provide the additional funds needed for 
the activities of the Counselors to the Presi- 
dent and their staffs, the President's Foreign 
Intelligence Advisory Board, the President's 
Special Assistant for Consumer Affairs, the 
Council on Economic Policy, and other pro- 
fessional staff and consultants. 


Mr. Chairman, before I pursue this 
matter further, I would point out first of 
all that when an item in an appropria- 
tion bill is defective as violative of the 
rules of the House—in this instance, 
Rule XXI, clause 2—the whole of the 
particular item under the point of order 
falls. 

I would point out further, Mr. Chair- 
man, that my point of order is directed 
specifically to the President’s special as- 
sistant for consumer affairs and to that 
office, which was challenged earlier on 
this floor this year by the gentlman 
from Iowa (Mr. Gross). Upon his point 
of order the Chair acted affirmatively 
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end ruled in support of the point of or- 
der and ruled out the item. 

I challenge further on the same 
grounds, Mr. Chairman, the appropria- 
tions for counsellor to the President in 
that there is no statutory authority for 
counsellors to the President. I challenge 
further the President’s foreign intelli- 
gence advisory board in that there is also, 
to my knowledge, no statutory authority 
for this particular office. 

Also, Mr. Chairman, I challenge on the 
same grounds again the counsel on eco- 
nomic policy of the President and his 
staff and offices, appurtenances and ex- 
penditures pertinent thereto. I would 
point out further, Mr. Chairman, that 
under the rules of the House of Repre- 
sentatives, that the burden is upon the 
proponent of the appropriation bill to es- 
tablish the legislative basis and to cite 
the statutes upon which the Appropria- 
tions Committee bases its action in ap- 
propriating funds. 

And so, Mr. Chairman, for these rea- 
sons I do raise the point of order to the 
entire amount listed, and I do insist upon 
that point of order. 

The CHAIRMAN. Does the gentleman 
from Oklahoma (Mr. STEED) wish to be 
recognized on the point of order? 

Mr. STEED. Mr. Chairman, I rise in 
opposition to the point of order. 

Mr. Chairman, all the other Members 
of this body and of the other body and, 
as a matter of fact, all the people of this 
country, including the schoolchildren, 
understand why there has to be a staff 
for the President of the United States, 
and I hope I can explain it now so that 
the gentleman from Michigan will also 
be able to understand it. 

Title 3 of the United States Code spec- 
ifies and spells out all the requirements 
of this item, and all we are doing here 
is adding some additional money to the 
President’s office staff that was con- 
tained in the original appropriation bill, 
and for which limitations on the use 
thereof are contained in the language of 
that bill. 

It is open and shut, and I am, to say 
the least, surprised that the gentleman 
would be so frivolous as to raise such a 
point of order at this time. 

Mr. DINGELL. Mr. Chairman, may I 
be heard further on the point of order? 

The CHAIRMAN. The gentleman may 
be heard. 

Mr. DINGELL. Mr. Chairman, it is with 
great affection and respect for my friend, 
the gentleman from Oklahoma, that I 
respectfully disagree with him. I will 
point out that he has not cited in any of 
the instances I raised earlier to the Chair 
any statutory authority, and while he 
has raised questions as to my frivolity 
which I must in great distress challenge, 
he has not cited any specific statutory 
authority for any of the offices listed in 
the committee’s report for which the 
money is presumed to be appropriated 
pursuant to statute. 

I again impress upon the Chair the 
point that there is no statutory authority 
for the specific items listed in the report 
of the Committee on Appropriations. 
Unless and until the chairman of the 
subcommittee, my good friend and col- 
league, the gentleman from Oklahoma, 


November 30, 1973 


for whom I have the most intense respect 
and affection, can cite those, then I must 
insist upon the point of order, and I am 
satisfied that the Chair will rule that 
the expenditures so involved are violative 
of the rules of the House, most specifi- 
cally, rule XXI, clause 2. 

The CHAIRMAN. The Chair would 
like to inquire of the gentleman from 
Oklahoma (Mr. STEED) if he can cite the 
specific provisions of law on which the 
committee has relied in its deliberations. 

Mr. STEED. Mr. Chairman, I think 
that the reading of the title 3 of the 
code would make it quite plain. 

In paragraph 105, paragraph 106, and 
all through it, it very specifically pro- 
vides for these appropriations. Those 
appropriations have been in it ever since 
the Government started, and I cannot 
imagine that anybody would raise any 
question of the fact that the President 
is entitled to have assistance to help him 
conduct the affairs of his office. 

The CHAIRMAN (Mr. O'Hara). The 
Chair is prepared to rule. 

Sections 103, 105, and 106 of title 3 
authorize appropriations for the purpose 
of paying the salaries of certain persons 
in the Executive Office of the President. 
The appropriation bill itself, in the 
paragraph beginning on page 14, line 5, 
gives no indication that the appropria- 
tion would be used for any unauthorized 
purpose. The paragraph merely provides 
a lump sum for the Executive Office. 

The gentleman from Michigan, in 
making his point of order, goes beyond 
the provisions of the bill and looks at the 
provisions of the committee report. 

The Chair does not believe that in this 
case, any more than in the case made by 
the gentleman from Iowa earlier in the 
consideration of the bill, it is within his 
province to go beyond the plain provi- 
sions of the bill, and the authorizing 
statute. 

The Chair, therefore, overrules the 
point of order. 

AMENDMENT OFFERED BY MR. THOMPSON OF 
NEW JERSEY 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. THOMPSON of 
New Jersey: On page 14, line 8 strike out 
“$1,500,000" and insert in leu thereof 
“$500,000.” 


The CHAIRMAN. The gentleman is 
recognized for 5 minutes in support of 
his amendment. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, I think the members of the 
committee will remember that a few 
short days ago I was the author of a 
resolution providing for $1 million for the 
Committee on the Judiciary to proceed 
with the investigation of the virtually 
innumerable resolutions for an investiga- 
tion of the White House and for the pos- 
sibility of impeachment. 

There was a hue and cry about the 
amount of money available. Now here is 
a chance for the committee and for the 
House to retrieve that $1 million, because 
I would cut from this section $1 million 
of the $1.5 million without even con- 
ceding the need for the last $500,000. 

The committee report says— 
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These supplemental funds were requested 
to provide the additional funds needed for 
the activities of the Counselors to the 
President. 


Now, if $1 million more is needed for 
the activities of the counselors to the 
President, whoever they are at this 
moment, I cannot conceive of the need. 
The need might be perhaps to insure the 
safety of documents or tapes or some- 
thing like that in the White House or to 
put buttons on tape recorders which will 
not erase and to do such things as that, 
but that would not cost that much. 

The report says “Counselors to the 
President and their staffs, the President’s 
Foreign Intelligence Advisory Board.” 
Now, I have no quarrel with that which 
is why I did not cut the whole amount 
in my amendment. 

Then it goes on to say “the President's 
Special Assistant for Consumer Affairs.” 
I am enthusiastic about that. 

It goes on to say “the Council on Eco- 
nomic Policy,” and the Lord only knows 
we need council on economic policy. 

Mr. Chairman, I know that the time 
is late, but I might point out that when 
they say further “and other professional 
staff and consultants. In addition, unan- 
ticipated personnel changes and reorga- 
nization of the White House staff,” there 
are certainly, I am sure, unanticipated 
additional expenses. I am willing for the 
$500,000 to cover that. 

I think it is only reasonable that this 
be cut to $500,000 from $1.5 million. 

Mr. MAHON. Mr. Chairman, I rise in 
opposition to the amendment and ask 
for a vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. THOMPSON). 

The amendment was rejected. 


AMENDMENT OFFERED BY MR, SCHERLE 
Mr. SCHERLE. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SCHERLE: On 
page 4, line 8, strike “$1,500,000” and insert 
“$1,475,000”. 


Mr. SCHERLE. Mr. Chairman, my 
amendment is very simple, but I think at 
the present time it is very significant. 

At the bottom of the report, on page 
41, it says simply $25,000 is requested for 
official travel expenses of the President, 
which would increase that allowance 
from $75,000 to $100,000. 

I think in these times when we are 
working with a fuel crisis and asking the 
people of this country to make huge sac- 
rifices it is not too much to ask that we 
knock out this $25,000 and allow the ad- 
ministration to suffer right along with all 
other Americans. 

Mr. STEED. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, just so that the Mem- 
bers will understand what this is all 
about, the money that is described here 
has nothing to do with the travel of the 
President personally but has to do with 
the movement of the staff of the Presi- 
dent. 

I think everybody here is aware of the 
great emergency and the demands on the 
Office of the President, and I know we 
can agree that they need additional re- 
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sources in order to take care of the needs 
of the country. 

I hope the amendment will be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. SCHERLE). 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk concluded the reading of 
the bill. 

Mr. REUSS. Mr. Chairman, I fully sup- 
port the provision in H.R. 11576 which 
appropriates $1,870,000 for the Interior 
Department’s Mining Enforcement and 
Safety Administration — MESA. The 
money will enable MESA to hire addi- 
tional personnel to handle civil penalty 
assessments under the Federal Coal Mine 
Health and Safety Act of 1969. The Con- 
servation and Natural Resource Subcom- 
mittee, of which I am chairman, has ex- 
tensively investigated the Interior De- 
partment’s administration of the civil 
penalty provisions of the 1969 act. Our 
Subcommittee held hearings on this mat- 
ter recently, on October 31. Our inves- 
tigation showed that from January 1, 
1970 to October 25, 1973, 711 coal miners 
died in our Nation’s deep and surface 
coal mines; that thousands more have 
been injured, many of them permanent- 
ly; that the Department has grossly 
failed to enforce the 1969 act; and that 
much of its failure can be attributed to 
its lack of adequate staff. 

Now, 4 years after enactment of the 
1969 law, its administration is steeped 
in controversy. The Department’s pen- 
alty assessment program is, as one MESA 
Officially described it, “a mess.” Since 
March 30, 1970, when procedures for as- 
sessing civil penalties were first estab- 
lished, over $25.5 million of civil penal- 
ties have been assessed, but only $5.1 
million have been collected. Some of the 
leading coal producers, whose mines are 
also leading in fatalities for 1971, 1972 
and 1973, have been assessed huge sums 
in penalties but have paid little or 
nothing. 

In September 1971, our subcommittee 
asked the General Accounting Office to 
investigate the Department’s penalty as- 
sessment program. The GAO’s July, 1972, 
report enumerated many deficiencies in 
this program, particularly in the collec- 
tion of fines that had been assessed. 

The GAO report also pointed out that 
the Interior Department lacked written 
guidelines a. “defining” six statutory 
factors which must be considered in de- 
termining the “amount” of a fine, and 
b. “describing the consideration and 
weight given each” factor. The GAO 
noted that “no documentation existed” 
showing how, or even whether, the six 
factors were considered by the assessors. 

Last March, Federal District Judge 
Aubrey E. Robinson wrote that the De- 
partment’s “assessment orders seem to 
issue forth on a mass production basis 
from a clerical machinery completely di- 
vorced from any genuine process of con- 
sidered determination as to each case.” 
He ruled that under the 1969 law, before 
assessments can become final— 

The Secretary must (1) meaningfully con- 
sider the six statutory criteria for penaity 
assessment, (2) make express determinations 
thereon with regard to the amount of the 
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penalty which is warranted, and (3) make 
express determination that a violation did 
occur. Express determinations are to be made 
“by decision incorporating his findings of 
fact therein.” 


At the time of our subcommittee hear- 
ings on October 31, 1973, there was a 
backlog of over 60,000 unassessed viola- 
tions. For nearly 16 months the civil 
penalty assessment program has been 
functioning without a permanent chief 
assessment officer. The person now 
heading the assessment program is still 
operating in an acting capacity. 

At our hearings the Interior Depart- 
ment informed us that it intended to add 
23 additional persons to its assessment 
force in order to reduce the huge backlog 
of unassessed violations. 

I regret, however, that the Interior De- 
partment did not request sufficient funds 
to insure that this program would be car- 
ried out efficiently and effectively. Al- 
though the bill we are considering today 
would provide funds to hire 23 new as- 
sessors, and thus help reduce the back- 
log in MESA, the net result, unfortu- 
nately, will be to shift the backlog to the 
Department's Hearing and Appeals Of- 
fice. This Office now has only 14 at- 
torneys and the equivalent of 17 hearing 
officers handling assessment cases at the 
appeal stage. Rather than proceed to 
trial on many of these assessments, the 
Department's Solicitor’s office has since 
last June 11 followed the policy of set- 
tling many of these cases. A review of 
these assessment cases shows that one of 
the factors that causes the attorneys at 
the Solicitor’s office to settle the cases in 
“the extreme age” of the violation. In 
short, the cases, some of which date back 
to 1970, have backlogged in the Solici- 
tor’s office and now, rather than proceed 
to trial for final collection, the Solici- 
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tor’s office accepts nearly any offer in 
ordered wipe the cases off the books. I 
append some examples of this type of set- 
tlement. 

The reason why this backlog is con- 
tinuing to grow at the appeal stage is 
that the Department of the Interior has 
refused to adopt the suggestions made 
by Judge Robinson last March which 
would include an informal procedure at 
the assessment level. Instead, last April 
Interior adopted a formal procedure 
which requires the Solicitor’s office to 
prepare a petition, based on data pre- 
pared by the assessor, and file it in the 
Department’s Office of Hearings and Ap- 
peals. This petition triggers a formal 
procedure in the latter office, including 
hearings by the hearing officer. 

Since this procedure was initiated, 649 
petitions covering several thousand vio- 
lations have been filed in the Hearings 
and Appeals Office. As of October 1, only 
14 petitions had been decided and 589 
petitions had not even been assigned to 
one of these hearing officers who, accord- 
ing to the General Accounting Office, al- 
ready have a backlog of over 2,000 cases. 
The General Accounting Office has in- 
formed our subcommittee that these 
hearing officers resolve about 74 cases a 
month, and that at this rate it will take 
“over 3 years to resolve” the backlog even 
if no additional petitions are filed from 
now on. 

At our hearings, we urged Interior to 
discard this formal procedure in favor of 
a more informal one. But Interior has 
thus far refused to do so. The bill we are 
considering today, as I have said before, 
will help MESA make initial assessments. 
But until Interior does something to pre- 
vent the building up of cases at the hear- 
ing stage—other than settling them for 
a fraction of their original value—the 
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Settle- 


Case No. Operator 


Settlement 


Month attorney Case No. Operator 


October... O'Riordan. 
Do. 


CONSOLIDATION COAL CO. 


$4,400 $32,000 September.. E. Pearla; 
o. 0. 
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man, I rise in support of H.R. 11576, the 
supplemental appropriations bill for fis- 
cal year 1974. Specifically, I strongly sup- 
port the language appearing on line 5, 
page 11, making $6.5 million in appro- 
priations for title III of the Economic 
Development Administration. These 
funds will be used for planning grants for 
economic development districts under the 
Public Works and Economic Development 
Act of 1965, as amended. 

Earlier this year the Mouse agreed to 
the conference report on H.R. 8916 for 
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the Departments of State, Justice, and 
Commerce and related agencies. Con- 
tained in this conference report was $245 
million for activities under the Economic 
Development Administration. However, 
no funds were appropriated for the con- 
tinuing support of the development dis- 
tricts under EDA. The language in this 
supplemental appropriations bill before 
us today contains such language. 

This program deserves our extended 
support. Districts are a proven workable 
tool to deliver the Federal dollar to meet 
the local need. The organization of these 
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assessment procedure will continue to be 

a mockery of the law, and will have little 

effect on achieving its purpose of pro- 

tecting the health and safety of the Na- 
tion’s coal miners. 

The material on violations and pay- 
ments follows: 

U.S. DEPARTMENT OF THE INTERIOR, 

Washington, D.C., November 9, 1973. 

Hon. Henry S. REUSS, 

Chairman, Subcommittee on Conservation 
and Natural Resources, Committee on 
Government Operations, House of Rep- 
resentatives, Washington, D.C. 

Dear Mr. Reuss: Enclosed is the material 
on violations and payments you requested 
during the hearings on October 31, 1973. 

Sincerely, 
VERN STEPHENS, 
Congressional Officer. 
U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., November 8, 1973. 

To: Administrator, MESA. 

From: Acting Chief, Office of Assessment. 

Subject: Settlements for September and Oc- 
tober 1973. 

In response to your request, we are attach- 
ing a tabulation showing the amount of set- 
tlement payments by case number that we 
received from the Solicitor’s Office dated 
September and October 1973, for Consolida- 
tion Coal Company and The Pittston Com- 
pany. We received no settlement payments 
for Island Creek Coal Company and Peabody 
Coal Company dated September and October 
1973. 

The amount shown in the assessment col- 
umn is the total amount of the final assess- 
ment as issued by this office. However, the 
number of violations sent for adjudication 
may be substantially less than reflected in 
the Order of Assessment. Information is not 
available in this office to furnish a break 
down of what amount each violation in a 
specific case forwarded for adjudication was 
settled for by compromise, whether the 
amount assessed by this office was paid in 
full, or whether the violation was vacated. 

JoHN W. BARTON. 


Settle- 
ment 
amount 


Settlement 
Month attorney 


assess- 
ment 


$11, 875 
4,585 October. 
8, 450 do. 


districts has created valuable expertise at 
the local level to deal with economic ills 
in areas of our country. 

I urge passage of this þill. 

Mr. FRASER. Mr. Chairman, title IX 
of the Older Americans Act, the com- 
munity service senior aide program, 
deserves full funding to continue and ex- 
pand the work of rescuing forgotten older 
Americans from the scrap heap created 
by isolation and uncaring disregard. The 
National Council of Senior Citizens, 
representing 3 million members, pre- 
sents a convincing argument that $60 
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million be included in the supplemental 
appropriation to provide approximately 
25,000 part-time jobs for low-income 
Americans 55 years and older living in 
America. 

In Minneapolis the Central Labor 
Union Council sponsors the senior aide 
program. As the representative of the 
AFL-CIO Community Services for the 
Central Labor Council, Ms. Bea Kersten 
is the project director. It is an outstand- 
ing program. I urge my colleagues to pro- 
vide the necessary funding for title IX 
Senior aide projects. 

Older people need jobs—it has been 
estimated that there are 4-5 million poor 
people 55 years and over willing and able 
to work but who are denied a chance to 
work because our society has dictated 
that when individuals pass “middle age,” 
they automatically cease to contribute. 

Older people are dedicated workers— 
under the operation mainstream pilot 
program, the over-55 workers, known as 
senior aides, have demonstrated their 
usefulness in effectively providing com- 
munity services to old and young through 
their work at nursing homes, community 
centers, institutions for the mentally re- 
tarded, day-care centers, home visits to 
the neglected shut-in, and other valuable 
community services. Training and re- 
gaining of confidence are important pro- 
gram components which enable many 
aides to gain access back to the private 
labor market. 

All communities currently sponsoring 
a National Council of Senior Citizens 
Senior Aides program are pleading for 
more job slots. All Federal moneys dis- 
bursed to local projects go directly to 
older workers with the sponsoring com- 
munities paying all administrative costs. 
At a time when leaders of both political 
parties are striving to remove the opera- 
tion of our Government from the isola- 
tion of Washington bureaucracies and 
back into the hands of local officials, this 
feature alone should warrant continued 
strong support for the senior aides pro- 
gram. 

The potential energy embodied in old- 
er workers is being wasted. It should be 
America’s duty to use this talent and 
experience before it is consumed by 
poverty and dejection in our working so- 
ciety. Title IX can provide the means to 
give an older person his last opportunity 
to serve. Title IX deserves full funding. 

Mr. DE LA GARZA. Mr. Chairman, two 
sentences in the committee reports on 
H.R. 11576 stand out as if they had been 
printed in large display type. I quote: 

The Committee is deeply concerned that 
short supplies of fuel are allocated in a man- 
ner which is fair and equitable. 


And— 

It is vital that the Federal Government 
have adequate budget and personnel re- 
sources to meet this objective. 


Mr. Chairman, the bill as reported 
proposes an appropriation that, in the 
best judgment of the Committee, will 
meet this second objective. It is to the 
Committee’s concern that fuel supplies 
be allocated in a fair and equitable man- 
ner that I turn my attention. 

The Committee on Interstate and 
Foreign Commerce met today in a mark- 
up session of legislation designed to put 
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into effect steps to meet the energy crisis. 
This legislation puts restrictions on the 
sale of gasoline, sets maximum speed 
limits, bans promotion, display and orna- 
mental lighting, and curtails the use of 
fuel for general aviation. 

The far-reaching effects of this legisla- 
tion points up the imperative necessity 
of fair and equitable allocation, with all 
pertinent factors taken into considera- 
tion, of available fuel supplies. 

This is a matter of direct and immedi- 
ate concern to my own district, a heavily 
agricultural area in South Texas. 

Special problems exist, For example, 
farm producers in my district are many 
weeks behind schedule because of exces- 
sive rainfall in the late summer and early 
autumn months. Stepped-up operations 
are essential. They cannot operate, in 
this emergency situation, on a fuel supply 
based on what they used in the corre- 
sponding period of last year. 

Large fields covering thousands of 
acres must be prepared for February 
planting of cotton, vital to my district’s 
economy. Mechanized farming of this 
kind demands large quantities of fuel. 

Citrus fruits and winter vegetables are 
being harvested in south Texas at this 
time. Such crops, of course, must be har- 
vested when ready—and they are ready 
now—or they will be lost, go the detri- 
ment of producers and consumers alike. 

After harvest, these crops must be 
moved promptly to market by truck 
transport. Promptly in this case means 
at once—and for this reason I question 
the wisdom of extending to commercial 
transport the ban on Sunday sales of 
fuel and the setting of the truck speed 
limit at 55 miles per hour rather than 
the more efficient 60 miles per hour. 

My district is the center of an im- 
portant cattle-raising industry, and cat- 
tle too must be moved to market by truck 
transport. 

The commercial fishing industry, high- 
ly important to my area, also must have 
an adequate supply of fuel in order to 
continue to operate. This industry is a 
leading source of low-cost, high-protein 
food for the American consumer and is a 
significant positive factor in the U.S. bal- 
ance of payments. The industry should 
receive priority in the mandatory fuel al- 
location program. 

The gasoline shortage is a serious blow 
to the tourist industry which makes a 
very substantial contribution to the 
economy of south Texas. 

Mr. Chairman, all these factors com- 
bine to threaten my area with a severe 
economic shock. Unless adequate supplies 
of fuel are made available to our farm op- 
erators in particular, their loss will be 
irretrievable. 

The provision of priorities to farmers 
and ranchers for a 60-day period does 
not meet the situation. Suppliers in my 
area are simply telling their distributors 
that their orders cannot be filled. 

That is not acceptable. The increased 
personnel that H.R. 11576 provides for 
administration of the fuel allocation pro- 
gram should include—must include— 
persons who have the gumption and the 
know-how to go to the petroleum com- 
panies with a demand that they take care 
of priority needs. 
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This is not being done now. South Tex- 
ans are flooding my office with reports 
that suppliers scoff at priority orders for 
fuel. 

Mr. Chairman, if this program is going 
to work, if it is to be operated without 
drastic damage to the economy, the pe- 
troleum industry must meet its own re- 
sponsibility to make fuel available where 
most needed for the general good of the 
American people. 

Mr. MAHON. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill as amended do 
pass. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. O’Hara, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 11576) making supplemental ap- 
propriations for the fiscal year ending 
June 30, 1974, and for other purposes, 
had directed him to report the bill back 
to the House with sundry amendments, 
with the recommendation that the 
amendments be agreed to and that the 
bill as amended do pass. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the bill and all 
amendments thereto to final passage 

The previous question was ordered. 

The SPEAKER. The question is on the 
amendments. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
rn Oe and third reading of the 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. SCHERLE Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 295, nays 8, 
not voting 130, as follows: 


[Roll No. 613] 
YEAS—295 


Brotzman 
Brown, Mich, 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Abdnor 
Abzug 
Adams 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzlo 
Archer 
Armstrong 
Ashley 
Aspin 
Badillo 
Barrett 
Bauman 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Bowen 
Brademas 


Davis, S.C. 
Davis, Wis. 
Delaney 
Dennis 

Dent 
Derwinski 
Dingell 

Dorn 

Drinan 
Duncan 

du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Erlenborn 
Esch 

Evans, Colo. 
Evins, Tenn, 


Burton 
Byron 

Carey, N.Y. 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Ciausen, 


Conable 
Corman 
Coughlin 
Cronin 
Culver 
Daniel, Dan 


Brasco 
Bray 
Breaux 
B: 


Brinkley 
Brooks 
Broomfield 


Fountain 


Fraser 
Dominick V. Frelinghuysen 
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Frenzel 
Frey 
Froehlich 
Gaydos 
Gettys 
Giaimo 
Gilman 
Ginn 
Gonzalez 
Goodling 
Gray 
Green, Oreg. 
Green, Pa. 
Gubser 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanna 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harvey 
Hastings 
Hawkins 
Hébert 
Hechler, W. Ve. 
Heckler, Mass. 
Heinz 
Henderson 
Hicks 
Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hungate 
Hunt 
Hutchinson 
Ichord 
Johnson, Calif. 
Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Koch 
Kuykendall 
Kyros 
Latta 
Leggett 
Long, La. 
Long, Md. 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 


Ashbrook 
Collins, Tex. 
Conlan 


McKay 
McKinney 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Mezvinsky 
Miller 
Minish 
Mink 
Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, N.Y. 
Natcher 
Nedzi 
Nix 
Obey 
O'Brien 


Powell, Ohio 
Preyer 

Price, Til. 
Pritchard 
Randall 

Rees 

Regula 

Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robison, N.Y. 
Rodino 
Rogers 
Roncalio, Wyo. 
Rooney, Pa. 
Rose 
Rosenthal 
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Sarbanes 
Satterfield 
Scherle 
Schneebeli 
Schroeder 
Seiberling 
Shipley 
Shoup 
Shriver 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Spence 
Stanton, 
J. William 
Stanton, 
James V. 
Steed 
Steele 
Steelman 
Steiger, Wis. 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Treen 
Udall 
Ullman 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiliams 
Wilson, 
Charles H., 
Calit. 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Yates 
Yatron 
Young, Fla. 
Young, Ga. 
Young, Il. 
Young, Tex. 
Zablocki 
Zion 


Shuster 
Symms 


NOT VOTING—130 


Addabbo 
Alexander 
Anderson, 


Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Fla. 


Cleveland 
Cochran 


Collins, Ill, 
Conte 
Conyers 
Cotter 
Crane 
Danielson 
Davis, Ga. 
de la Garza 
Dellenback 
Dellums 
Denholm 
Devine 
Dickinson 
Diggs 
Donohue 
Downing 
Dulski 
Eilberg 
Eshleman 
Findley 
Flowers 
Fulton 
Fuqua 
Gibbons 
Goldwater 
Grasso 
Griffiths 


Grover 
Gunter 
Hanley 
Harsha 

Hays 
Helstoski 
Hillis 
Hudnut 
Jarman 
Johnson, Pa. 


McSpadden 
Macdonald 
Mailliard 
Mathis, Ga. 
Melcher 
Metcalfe 
Michel 


Milford 
Mills, Ark, 
Mizell 
Murphy, tl. 
Myers 
Nelsen 
Nichols 
O'Neill 
Owens 


Quillen 
Rallsback 
Rangel 

Reid 
Robinson, Va. 
Roe 

Roncallo, N.Y. 
Rooney, N.Y. 
Rostenkowski 


Stephens 
Stokes 
Symington 
Talcott 
Taylor, Mo. 
Van Deerlin 
Waldie 
Wiggins 
Wilson, Bob 


Patman 
Pepper 
Pettis 
Peyser 
Poage 
Podell 
Price, Tex. 
Quie 


So the bill was passed. 
The Clerk announced the following 
pairs: 
Mr. O'Neill with Mr. Arends. 
Mr. Rooney of New York with Mr. Devine. 
Mr. Rostenkowski with Mr. Anderson of 
Illinois, 
Mr. Fulton with Mr, Dellenback, 
Mr. McSpadden with Mr. Cleveland, 
Mr. Fuqua with Mr. Goldwater. 
Mr, Boland with Mr. Burke of Florida. 
Mrs, Chisholm with Mr. Danielson. 
Mr, Bevill with Mr. Harsha. 
Mr. Diggs with Mr. Brown of California. 
Mr. Macdonald with Mr, Del Clawson, 
Mrs, Grasso with Mr. Grover. 
. Mills of Arkansas with Mr. Bafalis. 
. Cotter with Mr. Findley. 
. Karth with Mr. Hillis. 
. Stark with Mrs. Collins of Illinois. 
. Kluczynski with Mr. Hudnut. 
. Metcalfe with Mr, St Germain. 
. Symington with Mr. Stokes. 
. Nichols with Mr. Butler. 
. Conyers with Mr. Waldie, 
. Gunter with Mr. Johnson of Pennsyl- 


Ryan 

St Germain 
Sebelius 
Sikes 
Snyder 
Staggers 
Stark 
Steiger, Ariz. 


Wyatt 

Wydler 

Wylie 

Wyman 
Young, Alaska 
Young, S.C, 
Zwach 


. Owens with Mr, Baker. 
. Landrum with Mr. Crane. 
. Melcher with Mr. Camp. 
. Rangel with Mr. Anderson of Cali- 
fornia. 
Mr. Alexander with Mr. Dickinson, 
Mrs, Griffiths with Mr. Coughlin. 
Mr. Hanley with Mr. Beard, 
. Hays with Mr. Eshleman. 
. Jarman with Mr. Clancy. 
. Roe with Mr. King. 
. Pepper with Mr. Bell. 
. Reid with Mr, Conte. 
. Staggers with Mr. Lent. 
. Stephens with Mr. Buchanan. 
. Eilberg with Mrs. Burke of California. 
. Addabbo with Mr. de la Garza. 
ir. Carney of Ohio with Mr. Flowers. 
. Chappell with Mr. Lott. 
. Litton with Mr. Gibbons. 
. Mathis of Georgia with Mr. Lujan. 
. Clark with Mr, Lehman, 
. Davis of Georgia with Mr. Nelsen. 
. Denholm with Mr. Mailliard. 
. Murphy of Illinois with Mr. Pettis. 
. Van Deerlin with Mr. Michel. 
. Ryan with Mr. Myers, 
. Donohue with Mr. Peyser. 
. Sikes with Mr. Mizell. 
. Patman with Mr. Quie. 
. Dulski with Mr. Dellums. 
. Podell with Mr. Price of Texas. 
. Milford with Mr. Quillen, 
. Downing with Mr. Railsback. 
. Robinson of Virginia with Mr. Ron- 
callo of New York. 
Mr. Sebelius with Mr. Snyder, 
Mr. Talcott with Mr. Steiger of Arizona. 
Mr. Taylor of Missouri with Mr. Wiggins. 
Mr. Bob Wilson with Mr. Zwach, 
Mr. Wyatt with Mr. Young of South Caro- 
lina. 
Mr. Wydler with Mr. Young of Alaska. 
Mr. Wyman with Mr. Wylie. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and to extend their remarks on the 
bill just passed, and that I may include 
tables and other extraneous material. 

And also, Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the defense ap- 
propriation bill passed earlier today and 
that I may include tables and other 
extraneous material. ` 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. GERALD R. FORD asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. GERALD R. FORD. Mr. Speaker, 
I ask to proceed for 1 minute for the 
purpose of asking the distinguished ma- 
jority whip the program for the re- 
mainder of the week, if any, and the 
schedule for next week. 

Mr. McFALL, Mr. Speaker, if the dis- 
tinguished majority leader will yield to 
me, I will be happy to respond. 

Mr. GERALD R. FORD. I yield to the 
gentleman from California. 

Mr. McFALL. Mr. Speaker, there is no 
further legislative business for today, and 
upon the conclusion of the program for 
next week I will ask unanimous consent 
to go over until Monday. 

The program for the House of Repre- 
sentatives for the next week is as fol- 
lows: 

Consent Calendar is on Monday, and 
in addition we will have 14 bills under 
suspension of the rules, as follows: 

H.R. 4864, Scenic Rivers Act amend- 
ment; 

H.R. 9492, Add Chattooga River to 
Scenic Rivers System; 

H.R. 11546, Big Thicket, Tex., National 
Preserve; 

S. 2641, U.S. district court jurisdic- 
tion; 

H.R. 11441, Headstart fee schedule 
postponement; 

S. 1101, Child Abuse Prevention and 
Treatment Act; 

S. 2673, Attorney General's compensa- 
tion; 

H.R. 11710, compensation for Attorney 
General and use of franking privilege; 

H.R. 9437, International Trade Act; 

House Resolution 605, statutary hall 
markers; 

House Joint Resolution 736, sound and 
light show for U.S. Capitol; 

S. 1776, Water Pollution Control Act 
amendment; 

H.R. 11372, conserve energy on Na- 
tion’s highways; and 

H.R. 11565, conserve energy in Federal 
buildings. 

On Tuesday, we will have the Private 
Calendar and we will have three bills un- 
der suspension of the rules, as follows: 

H.R. 8529, implement shrimp agree- 
ment with Brazil; 

aE 6074, fishing in territorial waters; 
an 
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House Concurrent Resolution 173, U.S. 
fishing industry. 

We will also consider on Tuesday S. 
1443, foreign aid authorization confer- 
ence report; H.R. 7130, Budget and Im- 
poundment Control Act, under an open 
rule, with 3 hours of debate, general de- 
bate only. 

On Wednesday we have H.R. 8877, 
Labor and HEW appropriations, fiscal 
year 1974, conference report; and we will 
then return to H.R. 7130, Budget and Im- 
poundment Control Act, for votes on 
amendments and bill. 

On Thursday, we have a House resolu- 
tion for the nomination of the Honorable 
GERALD R. Forp as Vice President, subject 
to a rule being granted. 

On Friday, we will have H.R. 9107, 
Federal retirement annuities, under an 
open rule, with 1 hour of debate. 

Also, we will consider H.R. 11088, emer- 
gency security assistance to Israel and 
Cambodia, subject to a rule being 
granted. 

In addition, we will have the foreign 
aid appropriations for fiscal year 1974. 

Of course, conference reports may be 
brought up at any time, and further pro- 
gram will be announced later. 


ADJOURNMENT TO MONDAY, 
DECEMBER 3, 1973 


Mr. McFALL. Mr. Speaker, I ask 


unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 


fornia? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I am looking at the 
schedule, the suspension schedule for 
Monday. We have House Joint Resolu- 
tion 736, to provide, I suppose, for a sound 
and light show for the U.S. Capital, to be 
followed by H.R. 11565, to conserve light 
in Federal buildings. 

I wonder, should those be considered on 
the same day? 

Mr. McFALL. Mr. Speaker, if the gen- 
tleman will yield, I point out to the 
gentleman that the resolution concerning 
the sound and light show for the U.S. 
Capitol is not an authorization other 
than a study of whether or not we should 
do it. It is entirely possible, as the gen- 
tleman suggests, at that time we may not 
have the light and energy for that pur- 
pose, but I do think we ought to look into 
whether or not we ought te do it and 
determine whether or not we will have 
the energy at that time. 

Mr. GROSS. Mr. Speaker, I thank the 
distinguished gentleman. 

Now, with respect to the program on 
Tuesday, referring to H.R. 6074 and 
other suspensions, could that be a mis- 
take in spelling? It says, “Fishing in 
Territorial Waters.” 

Could that possibly be “Fishing in 
‘Troubled Waters”? 

Mr. McFALL. Well, I would respond to 
the gentleman that I have looked at it 
and I have asked the staff of the majority 
leader, and they assure me that the 
spelling is correct. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman. 
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Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


HOUR OF MEETING ON THURSDAY, 
DECEMBER 6, 1973 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs on Wednesday next, it adjourn 
to meet at 10 o’clock a.m. on Thursday, 
December 6, 1973. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES ON THURS- 
DAY, DECEMBER 6, 1973 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that on Thursday, De- 
cember 6, 1973, the Speaker may be au- 
thorized to declare recesses, subject to 
the call of the chair. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESAY BUSINESS ON WENES- 
DAY NEXT 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday rule may 
be dispensed with on Wednesday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. DUNCAN, Mr. Speaker, on rollcall 
470, on September 20, 1973, and on roll- 
call No. 587, on November 15, 1973, I am 
recorded as not voting. 

I was present and put my card in the 
electronic machine. It apparently did not 
receive it. 

The record will show that I voted on 
other issues before and after that vote 
was recorded. 


PRESIDENT NIXON'S GIFT OF PRE- 
PRESIDENTIAL PAPERS TO NA- 
TIONAL ARCHIVES 


(Mr. MEZVINSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MEZVINSKY. Mr. Speaker, I have 
written Mr. Arthur F. Sampson, Admin- 
istrator of the General Services Admin- 
istration, asking that he furnish me with 
information which I hope will answer 
some of the questions which have been 
raised about President Nixon’s gift of 
pre-Presidential papers to the National 
Archives. 

The gift of those papers and Mr. 
Nixon's declaration of a substantial in- 
come tax deduction in relation to the gift 
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have been the source of serious ques- 
tions. 

Some observers contend that the gift 
may not to this day be legally executed. 
But, the central question is whether it 
was executed prior to July 25, 1969, the 
effective date of a change in the IRS 
regulations which limited to negligible 
amounts the value of the papers in terms 
of a charitable tax deduction. We know 
that the President claimed a massive 
charitable deduction based on the gift, 
a deduction which resulted in his paying 
only nominal taxes in 1970 and 1971 on 
his $200,000 annual salary and any ad- 
ditional income he may have received. 
Questions concerning the timing and 
validity of the gift have raised doubts 
as to whether the President was entitled 
to these deductions. 

The suspicions surrounding the gift 
and the taxes have become another fes- 
tering wound, gnawing at the diminish- 
ing faith in the President. Despite the 
Operation Candor project, the nagging 
and unanswered questions seem to in- 
tensify almost daily. 

In my attempt to secure some of the 
necessary answers, I am sending to Pres- 
ident Nixon a copy of my letter to Mr. 
Sampson. I am hopeful that the Presi- 
dent will shed what light he can on these 
issues because I believe it is imperative 
that the public receive full and satisfac- 
tory answers. 

I have also asked Mr. Sampson when, 
prior to December 15, I may inspect the 
papers which are included in the gift. In 
addition to answers to the questions 
raised about this gift, I want to see for 
myself what the public received in ex- 
change for the President’s tax deduc- 
tions. 

The letter follows: 

NOVEMBER 29, 1973. 
ARTHUR F. SAMPSON, 
Administrator, General Services Administra- 
tion, Washington, D.C. 

Dear MR. SAMPSON: Many questions have 
been raised about both the propriety and 
legality of President Richard M. Nixon's 
declaration of substantial tax deductions 
resulting from the gift of his pre-presi- 
dential papers to the public. As you know, 
these questions center on the validity of 
the gift under IRS sec. 170(e) (1) (A). 

Because GSA is so closely involved with 
this gift, I believe you can shed a good deal 
of light on this issue by detailing GSA’s role 
in the process. For this reason, I would ap- 
preciate your prompt response to the follow- 
ing questions: 

It has been reported that the deed of gift 
for the papers in question has not yet been 
signed by an appropriate representative of 
GSA. Is this correct? If so, what considera- 
tions have led to this long delay? When 
was the deed of gift received by GSA? If 
the deed has been signed by a GSA repre- 
sentative authorized to accept the gift of 
the papers, when was this done? Does GSA 
consider the signature of the deed of gift a 
pre-requisite for final legal acceptance of a 
gift? Has President Nixon or a representa- 
tive with his power of attorney signed the 
deed? Please furnish me with a copy of the 
deed and the Schedule A. 

I am also concerned by reports that, al- 
though carton upon carton of Nixon pre- 
presidential papers may have been delivered 
to the National Archives prior to July 25, 
1969, the GSA was not notified until at least 
early 1970 as to the specific papers included 
in the gift. Are these reports correct? I 
understand that the specific papers included 
in the President's gift are listed in a Sched- 
ule A which is attached to the deed. When 
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was this Schedule A delivered to GSA? 
Prior to the receipt of Schedule A, was GSA 
storing the papers for the President or had 
ownership of the specific papers been trans- 
ferred to the public? Is GSA now in posses- 
sion of all papers included in the gift? 

Did GSA have any control over which 
documents, from among those delivered to 
the Archives prior to July 25, 1969, were 
included in the gift? I am aware that it is a 
common practice for public figures to give 
their personal papers to the public. What is 
the standard GSA procedure for accepting 
such documents? Does GSA accept all papers 
that are offered or do you selectively choose 
those with historical significance? 

Did GSA take upon itself the responsibility 
of assuring the validity of the deed of gift 
to insure the public’s continued dominion 
over the papers included in the gift? 

It has been reported that Mr. Nixon has 
sole control over who may have access to the 
documents included in the gift. Is this the 
case? If so, for how long is Mr. Nixon au- 
thorized to exercise such authority? How do 
restrictions on the Nixon papers compare 
to restrictions, if any, on documents be- 
stowed by Mr. Nixon's predecessors? 

I would appreciate receiving an explana- 
tion of how the Nixon papers are catalogued 
as well as a list of those who have been 
granted access to the papers and for what 
reasons access was granted. 

Please inform me as to a date prior to 
December 15th when I may inspect the 
papers. 

I realize that I have asked a good number 
of questions, but, as you know, the ques- 
tions about this gift far outnumber the 
answers. 

I would appreciate your prompt response. 

Sincerely, 
EDWARD MEZVINSKY. 


INCOME TAX DEDUCTIONS FOR 
GIFTS 


(Mr. CEDERBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. CEDERBERG. Mr. Speaker, I lis- 
tened with interest to the gentleman 
from Iowa and I would think if this is 
going to be the situation that all Mem- 
bers of the Senate and of the House who 
will avail themselves of the same kind of 
income tax deduction for the same pur- 
pose should also reveal similar informa- 
tion. 


CHILEAN REJECTION OF USS. 
ATTACHE 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. FASCELL. Mr. Speaker, this morn- 
ing’s Washington Post carried a very 
disturbing report that the Chilean Gov- 
ernment allegedly has indicated the un- 
acceptability of a proposed U.S. Army 
attaché on the grounds that he is 
black. While the article suggests that 
the facts in this case are not yet clear, 
it is essential that we learn exactly what 
transpired. 

The Chilean Government is already 
suspect in the eyes of many Americans 
due to numerous reports of mass viola- 
tions of human rights in the wake of 
the September 11 coup. 

The U.S. Government has expressed 
its concern about these reports and it is 
clear that Chilean respect for human 
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rights will be and must be a factor in 
determining U.S. policy toward Chile. 
Similarly, any indications that Chile 
may be embarking on a racist policy 
must be a matter of the highest concern 
to our policymakers. 

For my part, as chairman of the Inter- 
American Subcommittee, I intend to 
make immediate inquiries to appropri- 
ate government agencies aimed at find- 
ing out exactly what has happened. 

The Washington Post article to which 
I referred follows: 

Biack US. ATTACHÉ BLOCKED: CHILE RE- 
PORTEDLY REJECTED ARMY DECISION 
(By Michael Getler and Austin Scott) 

The reported rejection by the Chilean gov- 
ernment of a black U.S. Army colonel to serve 
as @ Military attaché in that country has 
touched off a behind-the-scenes flap involv- 
ing the Army, Defense Department and State 
Department. 

According to authoritative sources on Cap- 
itol Hill and in the Pentagon, Col. T. M. Gaf- 
ford was recommended by the staff of the 
Joint Chiefs of Staff to take an Army attaché 
post with the U.S. military mission in Chile. 

A subsequent message to Washington from 
the commander-in-chief of the U.S. Southern 
Command in Panama—Gen. William B. Ros- 
son—reported that Chile had turned Gafford 
down, allegedly because of his race. 

The Rosson message—sent via the so-called 
“back channel” normally used for secure 
diplomatic messages—described the situation 
as sensitive. The message said, according to 
sources, that Rosson’s command had been 


informed by the U.S. team in Chile that Gaf- 
ford was not acceptable to the Chilean gov- 
ernment because of its racial policies. 

When word of the situation leaked out, 
Some senior military and civilian officials 
tried to find out if the Chilean government 


had in fact expressed these reservations, or 
whether someone in the U.S. embassy or 
military mission thought it wasn’t a good 
idea for some reason to send a black officer. 

In response to inquiries, the Pentagon late 
yesterday would only confirm that “the U.S. 
mission dispatched the message declining the 
nomination” of Gafford. 

A Pentagon spokesman said, however, that 
he was “not aware at this distance just what 
discussions if any might have taken place 
with the Chilean government.” This leaves 
open the question of who initiated Gafford’s 
rejection. 

The spokesman also confirmed that a white 
officer had been sent to Chile. 

Some Pentagon officials say privately that 
they have received assurances through Army 
channels from Rosson that it was the Chilean 
government and not the U.S. mission in Chile 
that raised the objections to Gafford. 

A political officer at the Chilean embassy 
in Washington, asked about the incident yes- 
terday, said it was the first he had heard 
about it, and that he felt certain the infor- 
mation was inaccurate because his govern- 
ment does not have anti-black policies. 

Both a deputy assistant secretary of de- 
fense and a deputy chief of staff of the Army 
were known to have asked for details on the 
situation yesterday from the Pentagon office 
of Robert C. Hill, assistant secretary of de- 
fense for international security affairs. Hill 
has served as ambassador to three South and 
Central American countries. 

The situation has angered the small num- 
ber of military and civilian officers who know 
about it. 

“If it is the country that said they didn't 
want him,” said one official, “then the State 
Department has an obligation to stand fast 
and tell them we don't recognize that kind 
of stuff. The colonel is a representative of the 
U.S. government, and we even got South 
Africa to accept a black American diplomat.” 

At this point, however, “no one here really 
knows the source of the idea,” another officer 
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adds. “Did Chile say it because of their 
policies, or did someone put them up to it? 
There are so many different, subtle ways to 
get that done.” 

After the Chilean incident, Gafford—an 
infantry officer—was recommended to serve 
in Colombia. After initially accepting the 
recommendation but before Gafford arrived, 
sources say, the Colombians decided they 
would rather keep the incumbent attaché, a 
white officer, supposedly on the grounds that 
he had the military specialty—artillery— 
most of interest. 

But these sources say the Army assures 
them that the current officer serving in Co- 
lombia will not stay there, and that another 
black officer with the artillery specialty will 
be recommended. Pentagon sources were not 
at all certain at this point that the alleged 
initial Colombian decision involved racial 
considerations. 

Over the years, both Chile and Colombia 
have received substantial amounts of free 
U.S. military equipment and assistance. 


THE ENERGY CRISIS: NO JUSTIFI- 
CATION FOR SURPRISE 


The SPEAKER pro tempore (Mr. Mc- 
FALL). Under a previous order of the 
House, the gentleman from Illinois (Mr. 
PRICE) is recognized for 3 minutes. 

Mr. PRICE of Illinois. Mr. Speaker, I 
would like to dispel a notion which is 
being widely circulated these days to the 
effect that the so-called energy crisis, 
which we are now just beginning to ex- 
perience, was unpredicted in this coun- 
try. From my own experience in the Con- 
gress, and as a charter member of the 
Joint Committee on Atomic Energy since 
its establishment over 27 years ago, I can 
assure you that this is just not so. From 
my own experience I can relate to you 
how much thought and planning did go 
into certain aspects of our efforts. Of 
course, I must also mention where our 
efforts and our plans fell short. 

One of our most important problems 
has been an inability until just recently 
to gain the public’s interest and atten- 
tion to the energy problem. We on the 
joint committee have certainly tried and 
are continuing our efforts in this respect. 
We have published many dozens of docu- 
ments’ on this matter over the past 20 
years and we have worked with the media 
to the extent of our available time. The 
public is just not accustomed to recog- 
nizing the need to take action on situa- 
tions with the long lead times which are 
necessary in fields such as energy. In the 
development of energy sources, the unit 
of time which is significant, unfortunate- 
ly, is a decade—not a month or year, 
which is probably the most meaningful 
time frame in the minds of the general 
public. Most regrettably, we are now at 
the point where pain is being felt from 
the shortage of energy. And, further, the 
elimination of the problem after it has 
been allowed to develop to that point 
will, of course, require the same decade of 
leadtime. 

For the many Members of Congress 
who have recently become interested and 
concerned with energy, I would like to 
relate what broad consideration has been 
given to this problem. I believe that sum- 
mary of the Joint Committee’s con- 
siderations of energy matters over more 
than two decades will show just how long 
the developing energy problem was under 
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review. Let me relate some specific de- 
velopments from history to illustrate this 
point. 

INTERNATIONAL ASPECTS OF ENERGY 


I would like to start with the interna- 
tional aspects of the energy problem. The 
international situation as it relates to 
energy has certainly escalated in recent 
days beyond our original expectations. 

The Joint Committee has always con- 
sideration energy development matters 
on an international basis. One of the 
basic studies of the committee, which 
included international aspects, was the 
1955-56 study entitled “Peaceful Uses of 
Atomic Energy.” This study was per- 
formed with the help of leaders of Gov- 
ernment, industry and labor. Extensive 
consideration was given to the various 
energy sources in relation to each other. 
The best data available was published on 
world crude oil production and reserves, 
along with “use estimates” of the various 
countries. It is interesting to compare 
these estimates of nearly two decades 
ago with what has happened. One thing 
that really stands out is that energy 
uses have been consistently under- 
estimated. 

Another comprehensive up-dated re- 
view of the international aspects of 
energy was conducted by the Joint Com- 
mittee in 1960. The five-volume report 
resulting from this review provides an ex- 
cellent background of the international 
aspects of all forms of energy including 
nuclear energy. Of course, the commit- 
tee regularly has to take international 
energy factors into consideration on each 
of our cooperative programs with foreign 
nations for the supply of U.S. produced 
nuclear fuel. Sales of nuclear fuel are 
increasing rapidly and will very probably 
be a major source of funds to offset trade 
inbalances for our nation. 

CONSIDERATION OF ADVANCED ENERGY SYSTEMS 


In recent years, much attention and 
publicity has been given to advanced 
energy systemms—including some very 
exotic concepts. Many of the proponents 
of certain of these systems promise 
panaceas in the near future if atten- 
tion is given to them. Some of these ad- 
vanced systems must and are being given 
attention since they eventually will have 
to help in supplying the energy we need. 
The Joint Committee has always tried 
to keep in mind all near and long-term 
potential energy sources. We did not want 
to act in a vacuum in carrying out our 
responsibilities for energy development. 
In this respect, for example, I recall our 
hearings on “Frontiers on Atomic Energy 
Research” in August 1960. We also pub- 
lished a special report on these hearings. 

In these hearings we studied methods 
of recovery of energy fuels from shale, 
solar energy systems, upgrading of en- 
ergy fuels from coal, advanced energy 
conversion systems such as direct con- 
version, fuel cells, thermionics, magneto- 
hydrodynamics, and so forth, in addi- 
tion to nuclear energy sources. 

The data we developed in these hear- 
ings guided the Committee in its subse- 
quent actions on what energy develop- 
ment programs justified the Nation’s 
support. 
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COAL RESEARCH 


In all of its considerations of energy, 
during a period which has spanned some 
three decades, the committee has given 
special consideration to coal since it was 
recognized as our most plentiful and most 
important developed energy source. Its 
increased use, particularly in the near 
term, is essential. The entire civilian nu- 
clear power program was laid out 
in the late 1950’s and early 1960’s with 
special reference to coal as a prime do- 
mestic energy source. I will discuss the 
development of our nuclear program in 
greater detail later. 

The committee, in recognition of the 
vital importance of coal, saw the need for 
upgrading this energy source. Coopera- 
tive efforts were started in the 1950’s be- 
tween the Bureau of Mines and the AEC 
on the production of gas from coal utiliz- 
ing process heat and irradiation. 

In the latest authorization bill for the 
AEC, the committee recommended, and 
the full Congress approved, the addition 
of a project for the development of a very 
high temperature reactor as a possible 
source of process heat for producing high 
grade fuels from coal. Regrettably, the 
funds for this project are being held up 
in the OMB. This is most unfortunate 
since, as we found out in the nuclear field, 
real hardware type experiments are re- 
quired if significant progress is to be 
made. In the field of coal development 
we will also require large scale prototype 
plant development projects which, un- 
fortunately, have not been funded. The 
approach to this problem must change. 

There is one specific project concerning 
better utilization of coal which should re- 
ceive attention immediately. This con- 
cerns a prototype demonstration project 
of the type I referred to above. The AEC 
has laid out a project to modify one of 
the six coal-fired plants at Clifty Creek 
in Indiana to demonstrate a process for 
making a clean liquid fuel from coal 
which then would be used to fire the boil- 
ers at this station. This station supplies 
electrical energy to the Government’s 
uranium enrichment plant at Ports- 
mouth, Ohio. The coal liquefication proc- 
ess, as it is called, has been developed to 
the point at which the next step should 
be a large scale demonstration plant. 
Fully realizing the final demonstration 
project will cost on the order of $100 
million, experience has clearly demon- 
strated that such an approach is the only 
way we can make meaningful progress 
in such fields. 

One of the most critical immediate 
routes to the solution of our energy prob- 
lem is the development of better ways 
to use coal. We have the basic resources. 
We have the coal and we have developed 
the processes for converting it into gase- 
ous and liquid fuels on a bench-scale 
basis. What we must now do is complete 
the prototype plant phase and then put 
such plants into large scale commercial 
use. 

ENVIRONMENTAL CONSIDERATIONS 


To many concern about the environ- 
ment is also considered to be a new factor 
in our society. This again is not true as 
I can tell you from my decades of work 
in the energy field. In the nuclear field 
the health and safety factors have always 
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been prime areas of concern. Of course, 
our efforts have paid off since the record 
provides factual evidence of the out- 
standing safety of nuclear activities. Our 
efforts were the first to recognize and to 
do something about the need for stand- 
ards on environmental releases. As & re- 
sult, we now have meaningful and meas- 
urable standards for effluent releases in 
the nuclear energy field. 

We also have used nuclear techniques 
to help understand and control environ- 
mental effects in other fields. Included 
in these efforts has been the use of radio- 
active isotopes to better understand sys- 
tems of using our important fossil energy 
fuels and to better understand diffusion 
of combustion products in the environ- 
ment. 

We also have always considered en- 
vironmental factors in the energy field 
across the board. For example, the Com- 
mittee’s comprehensive review of envi- 
ronmental matters in the late 1960’s pro- 
vides a standard reference on the relative 
environmental effects associated with the 
generation of electrical energy in all 
ways. Our hearing record from this re- 
view, which is entitled, “The Environ- 
mental Effects of Producing Electric 
Power, 1969,” covers all fossil and nuclear 
fueled electrical generating systems. We 
have been told that the record of these 
hearings is a basic source of informa- 
tion on environmental effects. 

BROADENING THE R. & D. SCOPE OF THE AEC 

Another field which has given the Joint 
Committee concern over the years was 
the best utilization of our technical re- 
sources and talents to solve our growing 
energy and environmental problems. Im- 
proper or inadequate utilization of our 
national resources to solve national prob- 
lems was, in our view, unconscionable. 

In 1970 and 1971, in recognition of the 
facilities and talents the country has in 
the National Laboratories of the AEC 
and recognizing the growing seriousness 
of the energy problem, the Congress 
broadened the charter of the AEC to in- 
clude nonnuclear energy research and 
development. Since then the AEC has 
been doing more nonnuclear work in 
fields such as battery development, elec- 
trical transmission development, and de- 
velopment of better methods of rejecting 
heat in thermal cycles. In this year’s 
authorization bill the Congress added 
solar energy and geothermal work to the 
nonnuclear development program of the 
AEC. Unfortunately, delays have oc- 
curred in the allocation of funds for this 
work in the executive branch. 
DEVELOPMENT OF A NUCLEAR ENERGY PROGRAM 


In the past year or so some people have 
started to say that we don’t need sup- 
plemental energy systems and, in par- 
ticular, we do not need nuclear energy. 
Hearing such comments takes me back 
about 15 years. It is rather disappointing 
that we have to rehash the same con- 
siderations over and over again. What 
the potential role of nuclear energy 
should be was a basic question in the 
minds of the Joint Committee in the 
1950's. I believe it would be of value to 
briefly relate what considerable thought 
was given to this question and how we 
disposed of it. 
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In the late 1950’s, after the technical 
feasibility of nuclear power for the civil- 
ian sector was established, the com- 
mittee faced up to the question of what 
should be done next. I recall vividly the 
question with which the Joint Com- 
mittee struggled. It was quite simple: Do 
we need nuclear power? The committee 
knew the next step for realizing the 
peacetime application of nuclear energy 
for the purpose of power generation was 
the development and introduction into 
the utility systems of nuclear power- 
plants which were safe, reliable and 
economic. But the committee also knew 
it was essential that the determination of 
need be made before proceeding on the 
next expensive step. 

As I have said, the question was simple. 
The answer was not so simple. We soon 
found that it was not easy to take the 
next step and make this determination, 
There was controversy. Those in industry 
who had developed an interest in nuclear 
power appeared to resent the question 
even being asked. Competitors in the 
energy fuels business strongly opposed 
Government support of the development 
of nuclear energy. 

In short, the position of the Joint Com- 
mittee on Atomic Energy that an answer 
was necessary to this simple, but impor- 
tant, question was unpopular. But the 
committee persisted and insisted that 
the administration and industry pro- 
vide a clear-cut answer to the question of 
whether nuclear power was indeed need- 
ed by the Nation. It was unthinkable for 
our committee to recommend and Con- 
gress to authorize large sums of money 
for the development of nuclear power 
unless it was truly needed and promised 
to be beneficial to this country as a whole. 
As a consequence of all our past studies 
of national and international aspects of 
energy, we knew the magnitude of our 
coal, petroleum, and hydro resources. 
We were told by some, for example that 
our supply of energy fuels in the form 
of coal was inexhaustible. Obviously, the 
problem required serious investigation if 
it was to be disposed of rationally. 

The study of this question resulted in 
the 1962 Report to the President on Civil- 
ian Nuclear Power. The study group— 
AEC, Interior, FPC and NAS—found that 
for the long range there was no practical 
alternative to nuclear energy for meeting 
our energy requirements. That repre- 
sented the combined effort of the respon- 
sible agencies of the Government and or- 
ganizations and individuals outside of 
Government. A thorough review was 
made of all energy sources. The need for 
energy, the alternative sources of energy 
then in existence and the feasibility of 
developing new sources of energy were 
key matters considered in the study. 

There was unanimous agreement that 
we were rapidly approaching a time when 
the production of fossil fuels would be 
“peaking out.” As a matter of fact, in the 
case of U.S. domestic oil production, it 
was projected that the decrease would 
commence in 1970 and indeed history has 
proved this to be correct. 

The committee then made the report 
available to the public for study. We sub- 
sequently held extended hearings on the 
study in February and April of 1963. We 
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obtained testimony from everyone that 
had anything to offer on the question. All 
of the data developed in the hearing was 
also made public. The testimony which 
we heard made clear that there was a 
need for alternate sources of energy and 
further that the only practical source of 
supply to meet our long-term energy 
needs was nuclear energy. 

Now some 10 years since that extensive 
review, nuclear power plants generate 
about 6 percent of the total electrical 
energy in our Nation. There are, however 
57 large nuclear plants under construc- 
tion which will be coming on line during 
the next several years. Further, 89 addi- 
tional nuclear plants are planned for 
construction by the utilities throughout 
this country. It is expected that by the 
year 1980, we will have 132,000 mega- 
watts of nuclear power on the line. By 
the year 2000, more than one half of the 
electric generating capacity of this Na- 
tion is expected to be provided by nuclear 
power plants. In considering the future 
role of nuclear power, it must be remem- 
bered that it takes considerable time to 
design, license, construct and check out a 
large nuclear powerplant—8 to 10 years 
under our present system. This situation 
should be improved upon and we must 
find a way so that the time can be re- 
duced to 6 or 7 years without sacrificing 
any considerations of public safety or en- 
vironmental impact. 

Initially the major contribution from 
nuclear power to our electric generating 
capacity will come from light water nu- 
clear reactors. Toward the end of this 
century we expect to see commercial 
“breeder” reactors being constructed and 
operated on utility systems. The 
“breeder” reactor is a high priority de- 
velopment program of the Atomic 
Energy Commission. This reactor pro- 
duces more nuclear fuel than it con- 
sumes and it has been predicted that suc- 
cessful development of commercial 
breeder reactors, will, in effect, multiply 
our uranium resources by 60 to 70 times. 
It is indeed fortuitous that there were 
those in Government, in industry, and in 
the public at large who had the vision to 
initiate the program of nuclear power 
development. Because of their vision we 
have a new energy source—a clean 
source—at this time when energy sup- 
plies are critical. 

Iam not suggesting that nuclear power 
alone will provide any quick and easy 
solution to our national energy dilemma. 
It is clear, however, that nuclear power 
has a significant contribution which it 
can make. Bear in mind that a single 
1-million-kilowatt nuclear powerplant 
operating for 1 year provides an amount 
of electrical energy which if produced by 
an oil-fired plant would require the 
burning of about 12 million barrels of 
oil. 

The principal observation which I 
would like to make at this time is that 
there were many of us who foresaw the 
energy crisis developing in this coun- 
try. We saw it in our 1963 hearings. 
Further, we have been updating our in- 
formation each year on the subject of 
energy resources and conversion sys- 
tems. We recognized the need for pur- 
suing nuclear energy. We voted fund: 
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and supported critical development pro- 
grams. As a consequence, the civilian 
nuclear power program in this country 
is well underway and should provide a 
significant energy source capable of pro- 
ducing safe, reliable electric power with- 
out polluting the environment. 
RECENT REPORTS OF ENERGY PROBLEMS 


As I stated at the beginning of my re- 
marks, one of the difficulties we have en- 
countered—perhaps our major road- 
block to the solution of the energy prob- 
lem—has been the failure to obtain ade- 
quate public understanding early 
enough. Needless to say, all of us are giv- 
ing this matter much more attention 
now. 

Earlier this year in light of the grow- 
ing public concern about our energy 
problem, I directed that the Joint Com- 
mittee staff compile the latest data on 
energy. I wanted to develop as simple 
an analysis as possible of our national 
energy problem to help the lay public 
obtain a better understanding of what 
we face and what must be done. 

The report was compiled, which is en- 
titled “Understanding the National En- 
ergy Dilemma” has already become a 
bestseller. It has gone through two 
printings this year already. Fortunately, 
such public-spirited organizations as the 
Center for Strategic and International 
Studies of Georgetown University and the 
University of Houston have reproduced 
our report using commercial artwork 
to add greatly to the public appeal of 
the report. The center has already dis- 
tributed 10,000 copies and 35,000 addi- 
tional copies are planned for the next 
printing. Through these additional out- 
lets, the public is becoming better ap- 
prised every day of the problems we must 
solve. 

I might add that the basic data we 
have included in our report does not dif- 
fer in any significant respect from that 
which we developed in the early 1960’s, 
when we looked into the broad aspects 
of our energy supply situation, and on 
this basis, laid out our nuclear program. 
I’m referring primarily to the predictions 
over 10 years ago that our domestic 
petroleum industry would peak out in 
1970, This is exactly what happened. The 
data presented in this recent report do 
point up a couple of developments we 
did not fully foresee when we laid out 
our program over 10 years ago. One is 
the greater growth of energy usage than 
we had estimated. The other is the un- 
foreseen restrictions which have been 
placed on the use of our primary fossil 
fuel—coal—for environmental reasons. 
Of course, the sudden interruption of 
foreign petroleum supplies also aggra- 
vated the problem. 

THE FUTURE 

In conclusion, looking at the volumi- 
nous record which has been developed 
by only one committee of Congress—the 
Joint Committee on Atomic Energy—it is 
apparent that arequate notice was avail- 
able to take corrective actions. I re- 
strict my comments to the Joint Com- 
mittee because of my direct participa- 
tion in its deliberations on energy mat- 
ters over the past 27 years. The develop- 
ing international situation on energy 
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fuels, the peaking out of production of 
conventional domestic fuels, the need 
for supplemental sources, and the specific 
choices available were clearly laid out. 
The one thing there may have been some 
argument about is the precise time a cer- 
tain condition would occur or when a 
particular source of energy would be 
needed. But the basic factors were all 
clearly identified and only the precise 
year of each event was fuzzy. Still over 
10 years ago we had the information that 
certain additional amounts of energy 
would be needed within periods of a 
couple of years. Considering the vital na- 
ture of adequate supplies of energy, that 
analysis should have been close enough 
for us to have done what was necessary 
to keep shortages from developing. In 
light of the critical nature of energy to 
our welfare any vagueness in the timing 
should have been solved by erring on the 
side of being too soon with adequate sup- 
plies of energy. Unfortunately, our ac- 
tions are not always that logical. 

Now we must do what we can to re- 
cover the time we have lost. For the near 
term, in addition to conservation in our 
uses of energy, we must utilize to the 
maximum extent possible our largest re- 
source of fossil fuel, which is coal, and 
also take maximum advantage of our 
leadership in the nuclear field. 

Those of us who have been involved 
with energy matters know full well that 
the subject has certainly been adequately 
studied. Perhaps there has been too much 
study and not enough action. Too much 
rhetoric and not enough implementation. 
I recall CHET HOLtIrretp’s remarks of 
some 10 years ago to the then President’s 
Science Adviser that the “way to kill a 
program is to study it to death.” Fortu- 
nately the administration—working with 
the Congress—is at long last taking some 
concrete steps—particularly in terms of 
trying to prevent a major catastrophe 
this coming winter. With some real luck 
from Mother Nature, we should survive 
this winter without too many adverse 
effects. 

But we also must take action for the 
mid- and longer term—again recogniz- 
ing the long leadtimes which I earlier 
referred to. In my view, the following 
actions would be of substantial benefit: 

First. We need to move forward with 
the establishment of a single Energy 
Research and Development Agency— 
ERDA—to combine all of our energy R. 
& D. efforts in one agency. The bill I co- 
sponsored with the chairman of the 
House Government Operations Commit- 
tee could accomplish this objective. 

Second. We need to provide adequate 
resources—in terms of funds, people, and 
facilities—to this new Agency to permit 
it to carry out its mission in a timely 
manner. While we can afford as a na- 
tion to devote considerable attention to 
advanced energy systems, the primary 
priority should be on those assured fos- 
sil and nuclear programs which we can 
depend on to help meet our future energy 
needs. 

Third. We must find and implement 
ways to speed up the construction proc- 
ess for all types of power generating fa- 
cilities—without in any way sacrificing 
safety or our efforts to improve the en- 
vironment. 
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Fourth. We need to set aside jurisdic- 
tional differences—both within the ex- 
ecutive and legislative branches—in the 
energy field and get on with solving the 
real problems. We can no longer afford 
the luxury of such arguments. 

In sum, all of the principal factors con- 
cerning our energy supply situation have 
been identified and made available to 
the public. The only way we can be sur- 
prised again is if we again ignore the 
facts and the warning signals. We prob- 
ably will not be allowed one more mistake 
of omission. 


THE ENERGY CRUNCH IS REAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Hampshire (Mr. WYMAN) 
is recognized for 30 minutes. 

Mr. WYMAN. Mr. Speaker, recently, 
I was privileged to have a rather exten- 
sive meeting with the Secretary of the 
Interior, Rogers Morton, on the subject 
of energy shortages and, more partic- 
ularly, oil and gas. Because there is so 
much talk of energy shortage and be- 
cause of its enormously adverse impact 
on the automotive industry, automobile 
dealers, gasoline station operators, and 
the motoring public, as well as the trans- 
portation industry and a host of related 
commercial and recreational enterprises, 
I felt my constituency would like to have 
this special report summarizing some of 
the facts and possibilities with respect 
to the future. 

One of the questions I asked the Sec- 
retary was whether he had a “gut” feel- 
ing on the likelihood that Arabian oil 
would flow again to the United States 
before the end of next year. His response 
was that this might develop but that, no 
matter the outcome of Arab-Israeli 
negotiations, Arabian oil sources were 
cutting back on production to hold their 
oil reserves in the ground and spread 
them out over more years ahead and at 
probable higher prices. Indicative of the 
higher price situation was an example 
Secretary Morton gave of a tanker full 
of Nigerian oil for Holland that sold in 
Nigeria at dockside November 27 at $14 
a barrel. ; 

Among the things that concern us all 
are how much of a shortage is there? 
Whose fault is it? Is it remediable? What 
will be the economic impact over the long 
run in the future? 

The United States has been too soft, 
too lazy, and too profligate in its use of 
energy for too long to invite much sym- 
pathy from other parts of the world as 
it faces an oil and gas shortage that, even 
with full impact still leaves the United 
States far and away the world’s greatest 
energy consumer. For years this country 
has unabashedly reported that with 6 
percent or so of the world’s population, it 
consumes 30 percent of the world’s en- 
ergy. Most Americans uneasily realize, 
upon reflection, that a fairly large part 
of this energy use has not been urgently 
necessary. I am not referring to recrea- 
tional transportation or the use of such 
things as outboard motors or skimobiles 
or ski tows. Rather, I have reference to 
facts such as burning 14 lights in a 
house when you only need 2 or 3, or 
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heating a place that is unoccupied for 
any length of time when, with a little 
inconvenience, you could turn the heat 
off, or using innumerable gadgets, such 
as self-cleaning ovens, when elbow grease 
could do the trick, et cetera. The ex- 
amples are legion and we all know this. 
Conservation should be encouraged from 
voluntary slower driving to voluntary 
care not to waste energy in daily living. 

The shortfall in crude oil in this 
country at this writing is 2,400,000 bar- 
rels of crude each day. This compares 
with a current U.S. demand of 18.7 mil- 
lion barrels of crude a day. The short- 
fall in gasoline is approximately 900,000 
barrels a day out of a daily consumption 
that runs between 3.4 and 4 million bar- 
rels. 

How to meet the gasoline short-fall? It 
is estimated that, up to a point, but not 
all the way, this can probably be helped 
by practicing conservation. Thus, a vol- 
untary speed limit reduction across the 
Nation is supposed to save approximate- 
ly 250,000 barrels of gasoline each day. 
To this can be added a widely varying 
estimate of perhaps 100,000 barrels to 
be derived from less driving on a volun- 
teer basis and from a Sunday filling sta- 
tion closing. This will be accompanied 
by a swing in refinery production from 
gasoline to middle distillates, but the 
immediate question that confronts the 
Nation is how do we reduce demand for 
the remaining 450,000 barrels of gas that 
is short each day? 

One way, of course, is by rationing and 
this is under active consideration at the 
highest levels in Government at this writ- 
ing. There are substantial differences of 
opinion as to which way to go on this 
subject. One way I do not believe that 
we should go is by sharp increases in 
price per gallon, reflecting a legislatively 
or executively imposed tax to discourage 
consumption. This would only penalize 
the innocent and the necessitous. If an 
estimate is made of the number of miles 
the average car is driven in a given year, 
the number of miles per gallon the car 
consumes, and ration stamps on a 
monthly basis issued to an amount of 
75 percent, the reduction would be ef- 
fective but, remembering the black mar- 
keteering and bureaucratic mess that was 
OPA in the World War II period, I hate 
to see the country turn to rationing if 
there’s any other valid way out. 

Some are suggesting the possibility 
that gasoline, in addition to rationing, 
should be available but at a sharp in- 
crease in price, such as perhaps $1.50 a 
gallon. This is suggested to discourage 
use and yet provide additional gas for 
those who are willing and able to pay a 
penalty for it. 

Particularly frustrating for me is the 
fact that my bill to lower automobile 
emission standards has not been acted 
upon, yet these same standards in- 
crease gasoline consumption by hundreds 
of thousands of barrels a day through re- 
duced mileage per gallon on the newer 
cars. If the country is forced to go to 
catalytic converters and consequently to 
use unleaded gasoline, the increase in 
gasoline required to go the same number 
of miles could be on the order of twice 
the current short-fall and this is ridic- 
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ulous. Actually catalytic converters are 
not necessary for public health in the 
United States. Their need arises solely 
from the excessively high clean air re- 
quirements of 1970 law. 

An even larger problem of particular 
urgency in the Northeast is that of resid- 
ual oil short-fall. On the East Coast 
this short-fall is on an order approxi- 
mating 50 percent because much of the 
East Coast residual comes from Carib- 
bean refineries supplied by Arabian oil. 
Here, Congress has acted to propose a 
mandatory fuel allocation program to 
make sure that in meeting the residual 
shortage nationwide, available supplies 
are spread equally to the various regions 
of the country. This, however, does not 
increase the supply. It merely distributes 
the shortage more evenly. But, the resid- 
ual shortage is also being met in the 
East Coast by the conversion of 50 or so 
major plants from coal to oil. On this, 
Secretary Morton reports there has been 
a high degree of cooperation from the 
utilities involved. Such conversion takes 
some 60 days to complete and within that 
time frame it is necessary to get the coal 
and have it on the line, which is no 
little undertaking. 

Further complicating the conversion 
process are such things as a suit by en- 
vironmentalists in New York City to stop 
conversion to coal by Consolidated Edi- 
son’s huge plant in Brooklyn, despite a 
5 percent drop in power in the New York 
grid and a critical shortage of residuals. 
Apropos of this type of opposition, one 
must observe that the probability is that 
we are going to have smoke in the air for 
some time, whether it is from oil, sulfur, 
coal or other energy sources, and that 
there is no way to avoid this and still 
come close to meeting energy require- 
ments. Domestic refineries are being en- 
couraged to divert as much of their gaso- 
line production to diesel fuel without re- 
ducing residual oil production. Mean- 
while, in the middle distillates—kerosene, 
aircraft fuel, and so forth—commercial 
aircraft are suffering fuel reductions on 
the order of 20 percent, executive jets at 
approximately twice that level, all of 
which reflects a policy to take much of 
the gasoline production in this country at 
the refinery level from gasoline and put 
it into the middle distillates. 

It is believed that all these things if 
done will probably not lower the annual 
gross national product by more than 144 
to 2 percent but they are going to raise 
cain with much of the transport, recrea- 
tion, leisure and pleasure activities of the 
Nation. This has a particularly adverse 
impact in New Hampshire because a 
combination of gasoline shortage and 
reduced permissible speed in driving will 
discourage the thousands of people who 
come into New Hampshire to enjoy them- 
selves at all seasons of the year. 

How much relief could result from an 
increase in allowable price for oil and 
gas is conjectural but it would probably 
be substantial. Secretary Morton indi- 
cated, for example, that if the price of 
oil were to be increased to between $5.70 
and $6 a barrel that he suspected oil 
would become available in very greatly 
increased quantities. Many wellc—and 
gas welis in particular—are capped in 
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this country, holding back what is in the 
ground in anticipation of price increases. 
Dollars not being patriotic and the profit 
motive being honed in selfishness, this 
price factor is probably understandable if 
not forgivable. 

Meanwhile, how much can we expect 
from oil shale or other sources of energy? 
Secretary Morton says oil shale leasing 
was started on November 28 but that it 
will largely be on a test basis and that 
production of oil from shale in any sig- 
nificant amounts is years and years away, 
maybe as long as 1985. Geothermal en- 
ergy, also a relatively small potential 
source of energy on a nationwide basis, is 
4 years or more away. What is needed at 
the moment appears to be extraction re- 
search money to find a better way of get- 
ting oil from known sources and a mas- 
sive federally supported but refundable 
program to develop a commercially fea- 
sible process for making oil and gas from 
coal. 

The latter is a proposal that I have had 
pending in the last two Congresses in 
anticipation of this energy shortage 
(H.R. 220). Hopefully, at long last, under 
the pressure of the energy crunch, Con- 
gress will act to make “Syncorp”—syn- 
thetic gas and oil from coal—a reality 
and get it going to help private industry 
find a way to produce this product at a 
eompetitive price with oil from foreign 
sources. Under my proposal, the Govern- 
ment contribution is to be refunded 
without interest from royalties paid to 
the Government by private licensees us- 
ing the developed commercial process. 
It is said we have enough coal in this 
country for the next 300 to 400 years. If 
this is so, it seems to me there is little 
excuse for delaying further in acting on 
this proposal. 

The economic impact of developing 
petroleum shortages is staggering. Like 
dominoes falling one by one the ripple 
effect of the required slow-downs leaves 
virtually no community or industry un- 
affected. Leisure and recreation which 
abound in New Hampshire are demon- 
strably harmed by reduced patronage. 
Some may witness a less-than-breakeven 
flow of customers over a sufficiently ex- 
tensive period to require closing down. 
Should this happen, employees are job- 
less. Similarly in the automobile field 
retail sales are discouraged especially of 
larger cars, many of which sit on dealer 
showfloors eating up capital and inex- 
orably depreciating. Meanwhile with less 
usage there is less repair, less demand for 
parts, less profit from the sale of small- 
er and less expensive cars, et cetera, all 
of which throws off the estimates of re- 
turn from which allowable mortgage cost 
and capital investment were committed 
in last year’s projections for the fiscal 
year ahead. Nor can the national auto- 
mobile industry be expected to com- 
pletely retool into small car production 
with large car assembly lines and tens of 
thousands of workers with jobs depend- 
ent thereon. In virtually everything from 
the petrochemical supply train, plas- 
ties, large concerns heated by middle 
dictillates, public end private transpor- 
tation, especially jet aircraft, the whole 
Nation suffers from a reduction in out- 
put hoped to be held to 2 percent or un- 
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der but in all probability to be consider- 
ably more than 2 percent unless alternate 
sources of energy are developed and fast. 

As for whose fault it is, the answer is 
complex. It is not demonstrably or solely 
the fault of that favorite whipping boy 
of populist politicians, the big oil com- 
panies. Certainly they may be faulted 
for opposing imports of oil, or schedul- 
ing less than full flowage of gas or oil 
anticipating price increases, or failing to 
build sufficient storage capacities in criti- 
cally oil-short areas like the Northeast. 
But also responsible is the undeniable 
statistic that the U.S.A. has been in- 
creasing its overall energy appetite by 5 
percent each year. This alone would have 
caused an energy crisis soon, without the 
Arabian oil embargo and it was in recog- 
nition of this growing energy need that 
led me nearly 2 years ago to develop 
and introduce legislation to make oil and 
gas from coal by developing a technology 
that makes this possible at a cost level 
competitive with oil. Clearly, respon- 
sibility in part is found in failure to 
increase domestic refinery capacity. Ex- 
planation for this is again, largely eco- 
nomic—it is cheaper to build a refinery 
in the Caribbean, for example, as well as 
to operate it there—and undoubtedly 
such a refinery policy was related to a 
growing inability to find and develop suf- 
ficient additional sources of domestic 
production of oil to warrant refinery 
construction. Whomever is to blame, the 
fact remains that the energy crunch is 
real, it is with us, it will affect each of 
our daily lives in varying annoying ways, 
and it is up to us to meet the challenge. 
This we will do—by conservation and by 
developing additional sources of domestic 
and foreign production of petroleum, 
and by using our brains and technology 
to maximize the ability to use alternative 
energy sources such as coal, sunlight, 
geothermal and nuclear. 


CENTERS 
LEGAL SERVICES BACKUP 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Grover) is 
recognized for 15 minutes. 

Mr. GROVER. Mr. Speaker, some 
weeks ago when the House acted on legal 
services legislation, I voted to eliminate 
the backup centers. 

When H.R. 7824 was considered on the 
floor of the House on June 21, 1973, the 
authority of the proposed National Legal 
Services Corporation to grant or contract 
for certain backup and research func- 
tions was eliminated by amendment. 
After reviewing the record in this matter, 
it would appear that the discussion and 
deliberations surrounding these back- 
up centers, as they are known, fell short 
of producing an objective view of the 
purpose, method of operation and past 
performance of such facilities. There- 
fore, I would like to offer a brief descrip- 
tion of the functioning and activities of 
these technical assistance projects as 
currently funded by the OEO legal serv- 
ices program. 

Backup centers were concecived as a 
mechanism for providing technical as- 
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sistance to local legal services programs 
on a problem-by-problem basis or in 
highly complex or technical cases where 
local resources were insufficient to handle 
a particular case or portion thereof. Ac- 
cess of legal services attorneys working in 
the field to such backup assistance is im- 
portant for a variety of reasons that 
have perhaps been obscured by the in- 
volvement of some backup centers in 
cases which, while in some instances 
controversial, nevertheless have resulted 
in great benefit to clients. 

For example, given the rapid turnover 
of lawyers in the legal services program 
and the fact that many of them have 
had little or no prior practice experience, 
they are particularly dependent upon the 
technical assistance, training and sup- 
port that backup centers provide. To il- 
lustrate, in 1972 the housing law com- 
ponent of the Berkeley backup center 
responded in writing to some 1,400 spe- 
cific legal services requests for advice 
and assistance and to perhaps twice that 
number of telephone requests. This in- 
cluded assistance with questions regard- 
ing FHA eligibility, urban renewal re- 
location rights, warrant of habitability, 
public housing admission and eviction 
regulations and many similar specialized 
subjects in housing law. 

Further, the whole of poverty law is it- 
self a new and rapidly changing field 
that requires constant attention to 
changing government regulations and 
developments in the case law. In addition 
to housing such chronic problem poverty 
law areas as consumer, welfare, social 
security, employment, economic develop- 
ment, education, and health are governed 
by an increasingly complex tangle of 
federal statutes and regulations that 
have special impact on the poor. 

Similarly, in the prison and juvenile 
area, case law is expanding at such a 
pace that, in many instances, a poverty 
lawyer in the field would have little 
chance of knowing the most recent de- 
velopments and then applying them to an 
individual case. The backup capability 
then, is designed both to provide the at- 
torney in the field with a ready source of 
information in an area where he would 
otherwise lack expertise, and insure that 
the general office caseload, traditionally 
very heavy, does not suffer by virtue of 
heavy expenditures of time and resources 
with one client’s problem. 

Nor does this appear to be an unrea- 
sonable, inefficient, or uneconomical al- 
location of resources. The legal services 
mechanism is a large one, involving 
nearly 900 local offices, over 2,000 full- 
time attorneys, and $70 million annually 
in public support. For efficiency and wise 
use of these funds, a central backup ca- 
pacity—research and development, in- 
formation clearinghouse, and technical 
assistance services—is an administrative 
necessity. No private enterprise of this 
dimension would operate without it. We 
see that law firms in the private sector 
specialize in any one or more of a number 
of fields such as tax, patent, or labor law. 
Further within particular law firms, in- 
dividuals specialize and obtain the exper- 
tise and experience necessary to provide 
quality legal counsel to clients. For the 
poor, whose legal dilemmas are tradi- 
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tionally at a critical stage when they 
finally do seek legal counsel, it is no less 
important that representation be of the 
same highly specialized standard as that 
expected by a paying client. Therefore, 
the need for such a support capability 
given the complexity of the problems 
which face the poor, born of economic 
deprivation and lack of opportunity, seem 
obvious. 

An examination of the record of per- 
formance of backup centers refutes the 
overgeneralized criticisms which have 
surfaced in congressional debate. Fur- 
ther, it would appear that with relatively 
few exceptions, the actions taken by the 
backup centers are in response to spe- 
cific requests for assistance by individual 
clients or local legal services programs. 
When they have acted without such a 
specific request, often it has been in re- 
sponse to the urging of a governmental 
agency, law revision commission, or simi- 
lar agency. 

For example, upon request the Na- 
tional Consumer Law Center presented 
testimony and expert advice to the Com- 
mission on the Bankruptcy Laws of the 
United States; many of its suggestions 
were ultimately adopted by the Commis- 
sion. The Federal Reserve Board has 
asked that same Center to participate 
as amicus curiae in several cases which 
successfully enforced the requirements 
of the _ truth-in-lending legislation 
passed by Congress. Additionally, the 
National Housing Law Center has par- 
ticipated with the Conference of Com- 
missioners in Uniform State Laws and 
the American Bar Association in devel- 
oping the Model Uniform Residential 
Landlord and Tenant Act. 

Examples such as those recited refute 
the allegation that the backup centers 
are in the business of initiating law suits 
to further a particular lawyer’s indi- 
vidual concept of social justice. Rather, 
it reflects a responsible approach toward 
fulfilling the objectives which they were 
designed to fulfill—that of securing for 
legal services programs the ability to deal 
with complex, recurring problems on a 
uniform basis, as well as providing the 
technical expertise to deal with admin- 
istrative and legislative problems on 
local, State, and national levels. 

Just as convincing is the record of the 
backup centers in responding to the 
individual requests of legal services proj- 
ects and attorneys for information and 
technical assistance to assist in indi- 
vidual cases, as documented in OEO 
evaluation reports. It should be noted 
here that most of the staff of the various 
backup centers are selected after they 
have served as field attorneys for a pe- 
riod of time, usually 2 years, and must 
be well versed in their particular special- 
ty before they can be considered for a 
position with a backup center. 

Other examples of effective fulfill- 
ment of the mission of backup centers in- 
clude the following: 

First. The National Employment Law 
Center, located in New York, has assisted 
clients and local legal services programs 
in enforcing the Emergency Employ- 
ment Act which provides funds for train- 
ing and employment of unemployed and 
underemployed persons in needed pub- 
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lic service jobs. In one instance, this 
center responded to a request by the 
eastern Michigan legal services pro- 
gram and represented several indigent 
clients in enforcing the mandate of an 
act which the city of Flint was found by 
the court to be deliberately violating. 

Second. The center on social welfare 
policy and law, another New York back- 
up center, participated as counsel in 
administrative and litigational efforts on 
behalf of welfare recipients to enforce 
mandatory requirements of HEW regula- 
tions. These efforts have produced a 
more efficiently administered and far 
superior hearing system for welfare re- 
cipients in New York State. The wel- 
fare law center has also been brought 
in to assist a number of local legal aid 
programs, Cleveland, Wayne County, 
Rhode Island, and Kansas City legal 
services offices among them, in enforcing 
the requirements of the National School 
Lunch Act and thereby assuring that 
thousands of poor children receive the 
free or reduced price lunches to which 
they are entitled by law. 

Third. The national health law proj- 
ect and the Youth Law Center, both 
located in California, have been active in 
efforts to implement the early and 
periodic screening, diagnosis, and treat- 
ment—EPSDT—program, a mandatory 
Federal program providing preventive 
health screening for indigent children. 
Both centers have not only worked with 
HEW in its enforcement efforts, but have 
also joined with local programs, includ- 
ing Greater Lansing legal aid and San 
Francisco neighborhood legal services, 
in litigation on behalf of indigent clients 
denied benefits under the programs, 

Fourth. The migrant legal action pro- 
gram, after negotiating a settlement 
with the Michigan Department of Pub- 
lic Health in a case in which they 
assisted Michigan legal services as co- 
counsel, joined the department in de- 
veloping procedures to assure the en- 
forcement of the Michigan Agricultural 
Labor Camp Licensing Act. Massachu- 
setts law reform, cocounsel with Boston 
legal assistance in representing clients 
suffering from lead poisoning, helped the 
Massachusetts Department of Public 
Health develop enforcement mechanisms 
to implement the Massachusetts Lead 
Paint Poison Act. A similar statewide 
backup program, Michigan legal serv- 
ices assistance program, assisted Michi- 
gan Department of Public Health in de- 
veloping complaint handling procedures 
for nursing homes and other facilities 
licensed by that department. 

Fifth. The Native American Rights 
Fund, an Indian backup center, has as- 
sisted in several “fishing rights” cases 
brought in conjunction with Upper Pe- 
ninsula Legal Service and Minneapolis/ 
St. Paul Legal Services. These actions 
were filed to try to assure that indigent 
Indians receive the full protection ac- 
corded them under the Federal laws and 
treaties. 

Sixth. The National Housing and Eco- 
nomic Development Law Center has pro- 
vided assistance to residents of eco- 
nomically depressed urban and rural 
areas who are seeking economic or busi- 
ness development opportunities to re- 
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vitalize their communities, provide jobs 
and stimulate pride and financial inde- 
pendence among poor people. With the 
assistance of the Housing Center and 
that of Florida Rural Legal Assistance, 
40 migrant farmworker families were 
able to establish their own cooperative 
to acquire a 200-acre strawberry farm 
from a corporation which desired to dis- 
pose of the land; similarly, Navajo com- 
munities in the southwest were assisted 
in establishing a craft cooperative, en- 
abling Indians to acquire supplies more 
cheaply and market their handicrafts 
more profitably; and, finally, the resi- 
dents of Turtle Lake, Wis., through a 
nonprofit community development cor- 
poration, have entered the pool table 
manufacturing business. 

As these examples illustrate, the cases 
which the centers have engaged in can- 
not easily be characterized as ones seek- 
ing to foment social change, or as being 
on “the cutting edge of social reform.” 
Rather, most of their efforts appear to 
be directed toward enforcing present 
rights and entitlements accorded by 
Federal, State, and local statutes, ordi- 
nances and regulations on behalf of in- 
digent clients. The “back-up” centers 
appear to have developed a rational 
process for the resolution of recurring 
problems faced by clients throughout a 
State or the entire country; created a 
vehicle to coordinate the efforts of local 
programs as they respond to client 
needs; and developed strategies based 
on traditional techniques which do not 
overtax the judicial system but seek an 
orderly and often efficient resolution 
through the judicial process. 

The House-mandated elimination of 
these centers should be reconsidered in 
light of the record. The best course 
would be to allow the Board of Directors 
of the proposed new Corporation the 
authority to continue utilization and 
evaluation of the present back-up cen- 
ters. Rather than to precipitously dis- 
sipate the capabilities of the centers, 
painstakingly developed over years of 
effort, it is suggested the Corporation be 
allowed to decide the most effective 
means of providing legal aid to the poor 
and that its ability to do so not be pre- 
cluded by legislative mandate arrived at 
without reference to the record of ac- 
complishment. The current OEO backup 
investment at $4 million is a modest 
5 to 6 percent for their vital support 
functions and their continuation in some 
form should be considered by any suc- 
cessor legal services corporation. It is 
surely in the best interest of the program 
to insure that the full access to our 
courts by the poor not be compromised. 


THE INDEPENDENCE OF THE 
SPECIAL PROSECUTOR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. RAILSBACK) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, on 
November 19, 1973, Acting Attorney 
General Robert Bork issued a new regu- 
lation amending the charter of the 
Special Prosecutor, Leon Jaworski. In 
its original form, the charter, which re- 
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established the Office of the Watergate 
Special Prosecution Force, provided that 
Mr. Jaworski could only be dismissed by 
the President after consultation with 
the majority and minority leaders and 
chairmen and ranking members of the 
Judiciary Committee, and only then if 
there was a consensus among the above 
named. 

The additional regulation states: 

The jurisdiction of the special prosecutor 
will not be limited without the President’s 
first consulting with such members of Con- 
gress and ascertaining that their consensus 
is in accord with his proposed action. 


Thus, both discharge and any limita- 
tion on jurisdiction cannot be effected 
without consultation by the President 
and specified congressional leaders. 

Because of some criticism to the new 
regulation, Mr. Bork was prompted to 
write a letter of assurance to Mr. Ja- 
worski. This letter of assurance is a first 
step and is encouraging. The Ameri- 
can people want the facts. They want 
the guilty punished, and the innocent 
exonerated. Only an independent investi- 
gation can properly respond to the pub- 
lic, and we in the Congress must be cer- 
tain such an investigation takes place. 

Text of the Bork letter follows for the 
review of my colleagues: 

DEPARTMENT OF JUSTICE, 
November 21, 1973. 

Acting Attorney General Robert H. Bork 
sent the following letter today to Special 
Watergate Prosecutor Leon Jaworski: 

DEAR Mr. JAWORSKI: You have informed 
me that the amendment to your charter of 
November 19, 1973 has been questioned by 
some members of the press, This letter is 
to confirm what I told you in our telephone 
conversation. The amendment of November 
19, 1973 was intended to be, and is, a safe- 
guard of your independence. 

The President has given his assurance that 
he would not exercise his constitutional pow- 
ers either to discharge the Special Prosecu- 
tor or to limit the independence of the Spe- 
cial Prosecutor without first consulting the 
Majority and Minority leaders and chairmen 
and ranking members of the Judiclary Com- 
mittees of the Senate and the House, and 
ascertaining that their consensus is in ac- 
cord with his proposed action. 

When that assurance was worked into the 
charter, the draftsmen inadvertently used a 
form of words that might have been con- 
strued as applying the President’s assurance 
only to the subject of discharge. This was 
subsequently pointed out to me by an assist- 
ant and I had the amendment of November 
19 drafted in order to put beyond question 
that the assurance given applied to your in- 
dependence under the charter and not mere- 
ly to the subject of discharge. 

There is, in my judgment, no possibility 
whatever that the topics of discharge or lim- 
itation of independence will ever be of 
more than hypothetical interest. I write this 
letter only to repeat what you already know, 
the recent amendment to your charter was 
to correct an ambiguous phrasing and thus 
to make clear that the assurance concern- 
ing congressional consultation and consensus 
apply to all aspects of your independence. 

Sincerely, 
ROBERT H. BORK, 
Acting Attorney General. 


FROM “SPOT DISLOCATION” TO 
ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Illinois (Mr. FINDLEY) is rec- 
ognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, although 
the Nation seems to have just discovered 
the energy crisis, those of us from the 
Midwest remember well last winter when 
the crisis was already with us. Schools, 
businesses, farmers, and some homes 
went without adequate fuel and heat. 
The euphemism which Washington of- 
ficials coined for our shortage was “spot 
dislocation.” It was supposed to cease 
with the warming winds of spring. In- 
stead, the “spot dislocation” has now 
become a national energy shortage and 
belatedly everyone is trying to do some- 
thing about it. 

In a very real sense, whatever we do 
now will be too little and too late, at 
least for this winter and probably for 
next summer. 

It need not have been so. More than 
a year ago, many Congressmen who rep- 
resented areas of the country already 
affected by the energy shortage, were 
warning of a worsening crisis to come. 

On December 1, 1972, I wrote to Secre- 
tary of the Interior Rogers C. B. Morton: 

It does seem to me that the shortage of 
fuel and the developing energy crisis does 


merit the priority attention of the Depart- 
ment. 


Secretary Morton acknowledged on 
that same day that: 


We are aware that our analysis cannot 
foresee all the possibilities of spot disloca- 
tions or localized product shortage which 
can occur. In order to cope with these po- 
tential problems, our Office of Oil and Gas, 
and the President's Office of Emergency Pre- 
paredness cooperate at the regional level to 
maintain constant contact with the local 
situation and initiate corrective action if 
spot problems occur. You can be assured 
that we are aware of the potential problems 
in the Midwest, and that we will recommend 
action to cope with supply problems if the 
situation warrants. 


Four days after Christmas, 1972, I 
tried again to set forth my deep concern 
in a letter to Secretary Morton, a letter 
which 29 other Congressmen joined me 
in signing. In our letter we stated: 

It is now assumed that the shortages of 
fuel oil that plague the Midwestern markets, 
particularly the small business independent 
marketers, will continue and increase, forc- 
ing additional business shutdowns and 
throwing more men literally out of work and 
into the cold. 

While the Midwest is suffering the most, 
the nation as a whole is facing & critical 
shortage of heating oil. This does not consist 
of merely “spot dislocations or localized 
product shortages.” The shortage is sub- 
stantial, severe and widespread. 


With the beginning of the new year, it 
had become increasingly apparent that 
our Nation was not moving fast enough 
to meet the fuel shortage. Despite the 
fact that I voted for the Air Quality Act 
of 1967, I pointed out in a letter to Presi- 
dent Nixon that: 

Environmental standards have forced in- 
dustry and utilities to use distillate oils or- 
dinarily used in homes. These standards 
should be suspended for the duration of 
the emergency. Many utilities and industries 
still have the capacity to burn coal and re- 
sidual fuel and would do so if permitted. 
This would free, almost immediately, large 
amounts of refined fuel oil to meet the pres- 
ent crisis. 
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In his energy message to the Nation on 
November 7, 1973, the President an- 
nounced that he was at last taking this 
step. 

NATURAL GAS 

Much of the problem in the Midwest 
last year was caused by a shortage of 
natural gas. Factories were forced to 
lower working temperatures and farmers 
were not able to dry their grain because 
of inadequate supplies. 

Natural gas is the cleanest burning and 
cheapest source of energy available to- 
day. The reason it is so cheap is that its 
price has been kept artificially low by 
Federal regulations at a time when the 
price of other fuels has skyrocketed. In 
fact, the price of natural gas has been 
kept so low that it has become unprofit- 
able to look for new sources of gas. Many 
companies have ceased their efforts to 
bring new gas to the surface for home- 
owners and businesses. 

Long ago I came to the conclusion that 
we must restore balance to market con- 
ditions and create incentives to produce 
domestic supplies of natural gas. 

A single important step that can be 
taken to achieve these desirable and 
necessary objectives is the elimination of 
price regulation at the well to bring new 
supplies of natural gas into free market 
competition. The bill I introduced on 
January 3, 1973, the first day of the 93d 
Congress, H.R. 480, will do just that. 

There is natural gas in the ground. But 
much of the gas which geologists say 
exists is in remote locations—difficult 
and costly to bring to market. 

Time is needed to find new gas fields, 
develop those fields, and construct the 
necessary pipelines to bring that gas to 
homeowners and industry. In the prolific 
fields of the Gulf of Mexico, the time-lag 
is 5 years or more. 

As I said on the floor of the House 
n January shortly after introducing this 

ill; 

The purpose of proposing this measure is 
to focus attention on the critical energy 
shortage and hopefully to persuade others to 
begin thinking about the problem. 

In view of all the circumstances of the 
energy crisis, our present knowledge as to 
future requirements and the hardships now 
being experienced because of the energy 
shortage, I believe this is a logical and de- 
cisive first step to protect our citizens and 
the national interest. 


At that time, I also called upon the 
House Committee on Interstate and For- 
eign Commerce to hold hearings on my 
bill and on the worsening energy crisis. 
In a letter to Chairman HARLEY O. STAG- 
GERS, I recited the hardships of last win- 
ter and went on to predict: 

The future is equally bleak. The major 
supplier of natural gas in Ilinois, Panhandle 
Eastern Pipeline, has announced that it will 
curtail gas supplies to its customers in all 
but four months of 1973, those being June 
through September. Thus, next winter we 
can look forward to a replay of the same sit- 
uation which plagued us this winter—in- 
sufficient gas, factories and schools closed 
down, farmers unable to harvest and market 
their crops. 

The shortage of other forms of energy is 
equally serious. Gasoline and fuel oil are 
currently in short supply and sometimes 
available only at black-market rates. When 
spring plowing gets under way in the Mid- 
west, farmers may find the fuel is not avall- 
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able even on the black market. Because fall 
plowing was not done due to the amount of 
rain experienced, plowing this spring will be 
especially heavy. 

My purpose in writing is to urge you to re- 
quest the views of the Executive agencies 
on H.R. 480 and to schedule hearings at the 
earliest possible moment on the energy crisis. 


On October 10, 1973, 10 months after I 
introduced this bill, in a statement be- 
fore the Senate Commerce Committee, 
the President’s energy adviser, Governor 
John Love, affirmed the administration’s 
support for deregulating natural gas. He 
told the committee: 

The current shortages do not result from 
depletion of our domestic energy resource 
base. The Geological Survey estimates that 
the United States has potential recoverable 
reserves of natural gas of 2100 trillion cubic 
feet. These are reserves which could be 
found and delivered to the consumer with 
existing technology if sufficient exploratory 
and development drilling were stimulated. 

The natural gas problem demands legis- 
lative relief. We are proposing that this relief 
be in the form of returning the regulation 
of well head prices on new supplies of natural 
gas to the private marketplace. This would 
allow competitive market forces to set the 
prices at which new supplies of natural gas 
are bought and sold in the field. It allows 
the quick and certain adjustments which 
are now required if the nation is not to con- 
tinue suffering from chronic shortages. The 
Administration has decided that this is the 
most efficient, most effective and most eco- 
nomical method of solving the natural gas 
problem. 


I welcome this support but wish it had 
come much earlier. 

In the meantime, I took a specific ini- 
tiative with the Federal Power Commis- 
sion. To Chairman John N. Nassikas I 
wrote on February 6, 1973: 

The shortage of natural gas in the Mid- 
west remains critical. The economic loss to 
farmers in undried crops destroyed by mildew 
is incalculable. Many plants have been forc- 
ed to close or curtail production, thus throw- 
ing their employees out of work. 

On January 14, 1972, Panhandle Eastern 
Pipe Line Company filed an application in 
Docket CT72-181 requesting authority to 
construct a pipeline and gathering facility 
in order to connect an estimated one trillion 
cubic feet of newly acquired gas supplies 
near Denver, Colorado, to its mainline sys- 
tem near Liberal, Kansas. If this applica- 
tion can be approved expeditiously by the 
Federal Power Commission, a recurrence of 
the gas shortage which has plagued the Mid- 
west this season may be averted in future 


years. 

I urge the Commission to act favorably 
on this docket at the earliest possible 
moment. Thanks for your consideration. 


On March 30, 1973, the FPC decided 
to permit Panhandle Eastern to con- 
struct the badly needed natural gas pipe- 
line. The Commission gave the company 
1 year to get the facility into operation. 
Present plans call for new gas to begin 
flowing to the Midwest about April 1974. 

EFFECT ON FARMERS 


In April 1973, the impending cisaster 
that has now struck full force was felt 
by farmers. In a speech on the floor of 
the House, I warned: 

As each day goes by, the energy crisis 
worsens, Gas-line and diesel fuel supplies 
continue to dwindle at an alarming rate. 

While the implications of this situation 
on our nation are immense, nowhere are 
they as alarming as in the agriculture sector, 


38867 


Without fuel, farmers can’t plant their crops. 
Without a crop, the flow of food to the con- 
sumer would come to a halt. And our na- 
tion would go hungry. 

Within the next 90 days, farmers in Illinois 
and most of the Midwest will need 45 per- 
cent of the total amount of fuel they use 
during an entire year. 

Already some farmers have been shut off 
from their normal sources of fuel because 
of insufficient supplies. 

Obviously, immediate action is necessary 
to insure that farmers have enough fuel and 
this potential catastrophe is averted. One 
estimate shows Illinois alone will suffer a 
1,500,000 gallon shortage of fuel this year. 
Today I am introducing legislation that 
would direct the President to establish and 
implement a plan for rationing gasoline and 
diesel fuel in states and areas when supplies 
become insufficient for essential farm opera- 
tions. The plan could and should be used 
immediately to head off a potential disaster. 


The substance of my bill, H.R. 7054, 
was eventually included in the admin- 
istration’s voluntary oil allocation pro- 
gram announced May 10, a month later. 
That program gave highest priority to 
supplying oil for agricultural produc- 
tion. 

By mid-May it had become abundantly 
clear to me that the voluntary oil allo- 
cation program was not going to work 
and that stronger measures were neces- 
sary. I set forth my concern in a letter 
to President Nixon: 

Ideally, it would be best to allow our fuel 
industry to continue to operate on a com- 
petitive basis. Thus, the spirit in which you 
recently implemented the voluntary fuel 
allocation program is admirable. However, 
reports I am receiving indicate that this 
program is not working. In Illinois, farmers 
depend greatly upon independent dealers for 
their fuel supplies. Many dealers are unable 
to deliver fuel to farmers and the situation 
will worsen in the next two weeks. Already 
some tractors are sitting idle in the fields 
during the most critical part of the planting 
season. 

In addition, the Memorial Day weekend 
will result in the utilization of much fuel 
for pleasure, further compounding the crit- 
ical shortage. Farmers will find it even more 
difficult to get fuel. 

The Of] Policy Committee has anonunced 
it will hold hearings on this problem in two 
weeks. This will be too late. By then, crops 
should be in the fields. If they are not, higher 
food prices are inevitable this fall. 

I respectfully urge you to utilize the au- 
thority granted under the extended Econom- 
ic Stabilization Act and make compliance 
with the fuel allocation program mandatory. 


Six months later, the allocation of oil 
products became mandatory—too little, 
too late. 

BLACK MARKET OIL 

During the summer, the shortage of 
gasoline first hit vacationers and other 
travelers at about the same time that the 
price of gasoline and other petroleum 
products began to skyrocket. From vari- 
ous parts of Illinois, I received reports 
that some service station owners were 
being forced out of business by major oil 
companies that had supplied them in 
years past with retail oil products, but 
now were unwilling to do so. In other 
cases, I heard that some dealers could 
get gasoline only on the black market. 

I set these facts forth in a letter to 
Attorney General Elliot L. Richardson 
on June 1, 1973: 
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Dear Mr. ATTORNEY GENERAL: There is 
mounting evidence that the fuel shortage is 
bringing about increasing black-market 
profiteering and unhealthy anti-competitive 
effects in the oil industry. 

Charges of black market sales of gas and 
diesel fuel were first made public in testi- 
mony before a Senate Commerce subcommit- 
tee last week. However, they have been known 
to industry representatives for some time. 

The procedure under which these prof- 
iteers work is complex and designed to thwart 
would-be investigators. A service station 
owner may receive a phone call late at night. 
An anonymous caller will ask if he needs gas. 
In the Midwest, the answer is invariably 
“yes.” The owner is then told that he can 
get a truckload, but it will cost him any- 
where from 21 to 31 cents per gallon instead 
of the current rate of 14 to 15 cents. This, 
of course, is a violation of the Economic 
Stabilization Act and the Cost of Living 
Council's guidelines for pricing petroleum 
products. 

If the station owner agrees to this price, 
he is then told to wait for a second phone 
call. The second call, again from an anony- 
mous person, will generally be to specify 
payment by certified check made payable 
to some person unknown to the owner. 

Finally, the owner may receive yet a third 
call directing him to place the check in a 
certain post office box or other location and 
telling him when to expect delivery of the 
black market oil. An unmarked truck will 
then pull into the owner's station and deliver 
“hot” oil, 

Because federal laws are being broken, I 
urge you to direct the FBI to conduct a 
thorough investigation of all facets of these 
illegal sales. At a time when many small 
businessmen are being forced to close their 
doors because they cannot buy oil to sell 
their customers, there is no place in the 
American economy for the black market prof- 
iteer who would try to squeeze the last 
penny out of service station owners and 
consumers alike. 


The fact that many small and independent 
oil dealers are being forced out of business, 
and the anti-competitive effect this may have 
upon the oil retailing industry, in my opin- 
ion, should also command your attention. In 
recent years, sales by independent petroleum 
marketers have reached 25 percent of sales of 
all oil products. Their gas prices have liter- 
ally kept the oil industry competitive. With- 
out the independents, gas prices might today 
be double what they are. 

Now, due to a very real shortage of oil, 
these small businesses are being squeezed out. 
Already, nine hundred nationwide have 
closed their doors. But this is not the entire 
story. At the same time that the independ- 
ents have been going out of business because 
they cannot get gas to sell their customers, 
major oil companies are expanding their re- 
tail outlets in the very areas where the inde- 
pendents once flourished. In some cases, 
major oil companies are trying to buy inde- 
pendent gas stations that were closed due to 
the shortage, resupply them, and open their 
doors under the major’s brand name. The gas 
and the location may be the same, but the 
price will not. It will be higher. 

Each of the major oil companies have now 
opened their own cut-rate gas stations to 
compete with and eliminate the independ- 
ents. They operate under such names as 
Whale, Alert, Sello, Ride, Fas-Gas and Bulko. 

Each penny increase in the price of gas 
costs the American consumer $1 Dillion a 
year. Thus, the effect of this unconscionable 
anti-competitive drive by certain major oil 
companies will be to gouge the American 
public to the tune of billions of dollars. 

I urge that you direct the Antitrust Divi- 
sion of the Department of Justice to conduct 
a thorough investigation of possible viola- 
tions of the anti-trust laws by the major oil 
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companies. If legal action seems warranted, 
I urge you to act expeditiously before the 
price of gas goes any higher. 
/8/ PAUL FINDLEY, 
Member of Congress. 


In his response, the Assistant Attorney 
General in charge of the Antitrust Divi- 
sion, Thomas E. Kauper, pledged the 
cooperation of the Department: 

Our staff members are presently conduct- 
ing an ongoing investigation to determine 
whether the shortages themselves or the al- 
location of supplies within the industry are 
the result of antitrust violations. The re- 
ported black market sales of “hot” gasoline is 
a new development which will receive our 
careful attention. 

We share your concern over the plight of 
the independent petroleum marketers. The 
Department will not hesitate to seek remedial 
action in the courts if sufficient evidence of 
federal law violations can be obtained. 


Unfortunately, the Department’s con- 
cern did not stop the gas shortage from 
worsening. 

JACKSONVILLE OUT OF GAS 


In June 1973, the city of Jacksonville 
almost ran out of gas. Police cars, fire 
trucks, and other emergency equipment 
were operating virtually on their last 
tank of gas when Mayor Milton Hocking 
called me for help. Officials of the Office 
of Oil and Gas subsequently provided 
an alternate supply of fuel for the city. 

This experience, and several similar 
ones with other cities in my district, pur- 
suaded me that some special provision 
should be made for supplying oil to these 
essential public services. 

On July 23, 1973, I introduced H.R. 
9651, a bill to establish a system to ra- 


tion petroleum products, natural gas, and 
natural gas liquids among civilian users 
to provide sufficient fuel for essential 


agricultural operations, public health, 
safety, and essential public services in 
areas of shortage. 

H.R. 9651 states: 

SECTION 1. The Congress finds that an acute 
shortage of fuels is disrupting essential farm 
operations, jeopardizing the production of 
sufficient food supplies to meet domestic 
and foreign requirements; and is threaten- 
ing public health, safety, and essential pub- 
lic services; and that in order to guarantee 
a continued availability of fuels for farm, 
public health, safety, and essential public 
services, a system of rationing fuels among 
civilian users should be established. 

Sec. 2. The President shall immediately 
direct the establishment of a national priority 
system for fuel allocation. Highest priority 
shall be assigned to food production and 
processing, public health, safety, and essen- 
tial public services. 

Sec. 3. The President shall immediately 
upon establishment of the priority system 
implement a rationing program based upon 
the priority system to ensure sufficient sup- 
Plies for these uses. 

The President may delegate all or any por- 
tion of the authority granted under this 
Act shall terminate one calendar year after 
date of enactment. 


MANDATORY ALLOCATION NEEDED 

The energy crisis was now hanging 
ominously over the entire country. At 
every opportunity, I urged, even begged, 
the administration to invoke the author- 
ity to allocate fuel which it had been 
given by Congress months earlier in the 
Economic Stabilization Act. Because the 
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voluntary controls were not working, it 
was clear to me that mandatory alloca- 
tion of fuel was essential. I so stated to 
both the President and Governor Love, 

On August 28, Governor Love respond- 
ed to my plea: 


Dear CONGRESSMAN FINDLEY: Thank you 
for your recent expression of concern on the 
subject of mandatory allocation programs for 
petroleum and petroleum products. We have 
been totally submerged in the task of exam- 
ining the current voluntary allocation pro- 
gram and developing options for possible 
mandatory programs. 

As I announced on August 9, 1973, we 
have made a decision not to adopt the man- 
datory allocation program for petroleum and 
petroleum products at this time. It is our 
express goal to ensure adequate supplies of 
fuel for all consumers. We are also com- 
mitted to maintaining the continued viabil- 
ity of all independent sectors of the petro- 
leum industry. We believe that a mandatory 
program will probably create more problems 
than it resolves, and in view of the current 
over-all supply situation, a mandatory sys- 
tem does not appear to be the appropriate 
remedy at this time. 

We have released a proposed mandatory 
program which has been published in trade 
press and in the Federal Register. The pro- 
posal was released at this time in order to 
receive comments from both the private and 
public sectors. The program is generally in- 
tended to ensure provision of 1972 historical 
levels or at least a proportional share of 
available supplies to independent refineries 
and to all wholesale purchasers of petroleum 
products. It includes provision for appro- 
priate state involvement, including priority- 
setting. In spite of our best efforts, we recog- 
nize that the program has inherent flaws, 
most notably the necessity for review of 
special circumstances and requests for ex- 
ceptions. We would appreciate your com- 
ments on the program, as we appreciated 
your earlier comments. 

We believe that we can administer the 
voluntary program in a manner which will 
best serve the interests of all Americans. 

/s/ JOHN A. LOVE, 
Assistant to the President. 


At about this time, the administration 
began seriously considering a badly 
needed mandatory program to allocate 
LP gas only. Immediately, I contacted 
Governor Love to lend my support and 
to urge that a mandatory program be 
expanded to include other petroleum 
products. 

My September 4, 1973, letter to Gover- 
nor Love stated: 


Dear Mr. Love: Thank you for your August 
28 response to my request for the implemen- 
tation of a mandatory fuel allocation pro- 
gram. Because reports reach me daily of fuel 
shortages in Illinois, I was most disappointed 
in your decision not to implement such a 
program in August. 

However, I am somewhat encouraged by 
the reports that a mandatory allocation pro- 
gram for LP gas is now being considered. I 
strongly encourage you to implement such 
@ program at the earliest possible time. The 
LP shortage is critical and we must be sure 
that the highest priority users have sufficient 
amounts for grain drying and heating during 
the cold weather that is Just ahead. 

The fuel shortage goes far beyond LP gas, 
however, and I again urge you to recommend 
to the President that a mandatory alloca- 
tion program for all fuels be implemented. 
Natural gas, heating oil, and other fuels are 
in precariously short supply in many areas. 
Mandatory allocation is needed now to en- 
sure that agriculture, public safety, and other 
essential public service needs are met. 
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For all too long, we in government failed to 
act on the warning signs of the impending 
energy crisis. Unless you act, homes will be 
cold, grain will rot in the fields or drying 
bins, and vital public services will be termi- 
nated this winter. 

The situation is such that there is little 
time for further study and evaluation. Action 


is needed immediately. 
(s) PAUL FINDLEY, 
Member of Congress. 


On September 10, 1973, Governor Love 
sent me a copy of the mandatory proposal 
for LP gas, which became effective short- 
ly thereafter. For the first time, he also 
mentioned the possibility that the ad- 
ministration might prohibit utilities and 
industrial and commercial firms from 
switching from coal to petroleum prod- 
ucts. This was a proposal I hed first ad- 
vanced on January 29, 1973, and I was 
glad to see that it was now being con- 
sidered. Several months later it was 
finally accepted and announced by the 
President. 

Despite all this, Governor Love still re- 
fused to recommend mandatory alloca- 
tions of fuel. His letter enclosing the two 
proposals stated: 

DEAR CONGRESSMAN FINDLEY: Thank you for 
your letter of September 4, 1973. I am enclos- 
ing copies of two recent press releases de- 
scribing actions being taken by this office to 
ease or at least to make equitable current 
shortages, 

We are watching the heating oil situation 
very closely, we are encouraging refiners to 
increase their production of heating oil, and 
we are considering actions to take if it ap- 
pears emergency situations may develop. 

This complex matter is the subject of much 
concern, and your comments are important 


in evaluating current and future policies and 
action programs. 


/s/ JOHN A. Love, 
Assistant to the President, 


When it became clear that the admin- 
istration would not use its authority to 
implement a mandatory allocation pro- 
gram for all oil products, Congress finally 
acted in mid-November. The bill it passed 
orders the President to formulate a 
plan within 15 days and implement it 
within 30 days. The bill requires that fuel 
oil and gasoline be allocated to each user 
in an amount equal to that supplied in 
1972. It also recommends priorities sim- 
ilar to those I included in H.R. 9651 in- 
troduced in July. Unfortunately, the 
mandatory bill is too little, too late to 
solve the problem this winter. But it will 
help. 

SMALL GAS STATIONS FORCED OUT 

In the fall of 1973, the gasoline supply 
situation was clearly going from bad to 
worse. At the same time, hundreds of 
small individual, independent service sta- 
tion owners were being forced to close 
their doors because they could not get 
gasoline or were not permitted by the 
Cost of Living Council to sell their gaso- 
line at the same price as the major oil 
companies sold their gas. I felt the com- 
petitive market for the gas customers’ 
dollar was threatened. I was afraid that 
the major oil companies would end up 
with a monopolistic share of the retail 
gas market which would mean even 
higher prices and poorer service to con- 
sumers in the long run. 

Again, on September 14, 1973, I wrote 
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to Attorney General Elliot L. Richard- 
son of my concern: 

Dear Mr. ATTORNEY GENERAL: Evidence 
continues to mount that Phase IV gasoline 
price regulations are having a disastrous anti- 
competitive effect on the oil industry. 

Under the regulations, independent serv- 
ice stations are required to roll back prices 
they charge to January 10, 1973, levels. At the 
same time, the major oil companies that sup- 
ply the independent stations are permitted 
to charge May 15, 1973, prices and in some 
cases raise them above this level. Many com- 
panies in Illinois have already done so. 

The result is that many independent sta- 
tions are operating at a loss or unrealistically 
low-profit margins. Some have gone into 
bankruptcy and many others are headed in 
that direction. As stations close, the major 
oll companies move their allocation to other 
areas, leaving the stations’ customers with- 
out a fuel source. In other cases, the majors 
sell the fuel in the same area through their 
own stations at prices above those the inde- 
pendent station could charge. 

Thus, Phase IV is having a counter-pro- 
ductive effect and has meant even higher 
fuel prices for consumers as a direct result 
of the decreasing competition in the industry, 

Furthermore, consumers who could depend 
on fuel supplies from the independent sta- 
tions in their communities are now finding 
they no longer have a reliable supply and 
are at the mercy of the major companies. 

I recently introduced a bill designed to 
help correct this situation. It would amend 
the Economic Stabilization Act to prohibit 
pricing regulations that discriminate be- 
tween segments of the petroleum industry. 
A copy is enclosed. Do you believe such a 
measure will help preserve competition with- 
in the oil industry? 

On a related matter, I would also like your 
views on a specific situation that has occurred 
in my district. An independent station owner, 
who for many years has received fuel sup- 
plies from a major company under contract, 
recently had that contract terminated. Does 
this station operator have any recourse under 
existing federal regulations or antitrust legis- 
lation? Apparently, the major company will 
retail this station’s allocation itself or sell 
elsewhere. 

If the major companies can legally do this, 
Phase IV will have failed utterly to establish 
reasonable fuel prices. The major oil com- 
panies will soon totally dominate the fuel 
industry and all semblance of competition 
will be gone. 

Your views on these matters would be 
greatly appreciated. If action by the Anti- 
trust Division is warranted, I urge you to act 
expeditiously to ensure that the rights and 
interests of consumers as well as all inde- 
pendent businessmen are protected. 

/s/ PAUL FINDLEY, 
Member of Congress. 


On September 25, I decided that legis- 
lative action was essential if a free and 
competitive gasoline market was to be 
preserved. When the appropriations bill 
was before the House, I offered an 
amendment to prohibit the Cost of Living 
Council from discriminating among pe- 
troleum marketers in the method of 
establishing prices for gasoline. 

In asking other Congressmen to vote 
for my amendment, I told them how the 
Cost of Living Council had decided to 
sacrifice the small independent business- 
men in favor of the major oil companies 
at a time when the major oil companies 
were earning the greatest profits in his- 
tory. 

Just listen to these profits earned in 
the first 6 months of 1973 by a few of the 
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big oil companies and the tremendous 
increase over the first 6 months of last 
year: 

Exxon earned $1,018 million; up 48 
percent over the same period last year. 

Texaco earned $531 million; up 28 per- 
cent over last year. 

Gulf earned $360 million; up 46 per- 
cent over last year. 

Mobil earned $340 million; up 25 per- 
cent over 1972. 

Standard of California earned $334 
million; up 33 percent. 

Standard of Indiana earned $242 mil- 
lion; up 29 percent. 

Shell earned $169 million; up 52 per- 
cent. 

Despite those profits, the Cost of Liv- 
ing Council decided that the majors were 
not earning enough and so they gave 
them the more profitable date at which 
to set their pump prices of gasoline. 

I told my colleagues: 

Unless you want to see the petroleum in- 
dustry monopolized by the giants, unless we 
want to see all gas prices set at a uniformly 
high level with no independents around to 
keep prices low and competitive, then you 
should vote for this amendment. 


My amendment was approved over- 
whelmingly by a vote of 371 to 7. 

Immediately, Cost of Living Council 
Chairman John T. Dunlop came up to 
Capitol Hill. He hoped to defeat my 
amendment in the Senate. However, 
there too he was beaten badly. In Octo- 
ber, after the Senate approved my 
amendment, 90 to 6, the Cost of Living 
Council finally changed its regulations 
to end its discrimination against the 
small independent gasoline stations. 

ENERGY SAVING TIME 


One of the easiest and least disrup- 
tive ways to conserve our scarce energy 
supplies is to bring back year-round 
daylight saving time. I call it energy 
saving time and introduced a bill on 
September 9, 1973, to make it year-round. 
President Nixon endorsed this proposal 
2 months later in his address to the Na- 
tion on November 7. 

Energy saving time has several advan- 
tages. One study indicates that year- 
round daylight saving time will curtail 
electrical consumption in America by 
almost 2 percent. Fuel oil and natural 
gas savings may be even higher. 

In addition to fuel conservation, almost 
$600 million would be saved on electric 
bills alone. That means you would pay 
less each month. 

Also, more daylight at night would 
make it safer to walk the streets. There 
would be less crime. 

Finally, commuters would be able to 
return home from work before dark, thus 
reducing traffic fatalities and serious ac- 
cidents. 

Energy saving time was instituted as 
an emergency conservation measure 
during World Wars I and II. Certainly 
the fuel shortage we are facing this 
winter is as critical as the ones we faced 
then. 

On November 27, 1973, the House 
passed a bill making daylight saving time 
year-round for a trial period of 2 years. 

MIDDLE EAST WAR 

On October 6, the latest Middle East 

War broke out. The war and what fol- 
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lowed was probably the inevitable result 
of past actions by several nations of the 
world, including the United States. 

‘The Israelis have been steadfastly un- 
willing to return the Arab lands occupied 
in the 1967 war. The Arabs had remained 
unwilling to meet personally with the 
Israelis to discuss the disputes which 
stood between them. 

For its own part, the United States 
missed opportunities to head off the war. 
In the summer, the United States cast 
its fifth veto in the U.N. Security Coun- 
cil, killing a resolution which called 
upon all the parties in the Midde East to 
adhere to the 1967 Middle East resolu- 
tion, which we helped draft. It also 
singled out Israel for criticism. The reso- 
lution was not as balanced as I wished, 
in that it did not criticize the Arabs for 
their lack of cooperativeness. 

Unfortunately, our veto and the failure 
of the Arabs’ diplomatic initiative may 
have caused them to conclude that war 
was the only answer for them. 

The U.S. response was, of course, im- 
mediate and entirely upon the side of 
Israel. U.S. military planes began ferry- 
ing tons of new war material to the 
Israelis in response to the Soviets’ de- 
cision to similarly resupply the Arabs. 

As a consequence, 11 days after the 
outbreak of the war, the Arabs an- 
nounced a 5-percent, and then a 10-per- 
cent, cutback in oil being shipped to the 
United States. On October 19, President 
Nixon asked Congress to provide $2 bil- 
lion in additional military aid for Israel. 
As a direct consequence, the Arabs cut off 
all oil shipments to the United States 
completely. 

The United States must have a bal- 
anced policy in the Middle East, not to 
protect oil supplies, but because such a 
policy is right. Certainly it is in Israel’s 
long-term interests. Hopefully, the re- 
cent initiatives of President Nixon and 
Secretary of State Henry Kissinger are 
leading to that kind of reassessment. At 
least the fighting has stopped, and for 
the first time, both sides are talking di- 
rectly to each other. 

But an awfully great price is being 
paid. 

THE PRESIDENT’S ENERGY MESSAGES 


On November 7 and November 25, 1973, 
President Nixon addressed the Nation 
on the energy crisis. In addition to asking 
for year-round daylight saving time and 
standby authority for gasoline ration- 
ing, the President also called for a re- 
laxation of certain environmental stand- 
ards, and a reduction in airline schedules. 

The President announced that he 
would prevent industrial users of coal 
from switching to other sources of fuel. 

He called for use of the naval oil re- 
serves, a speedup in the construction of 
atomic energy plants, and passage of the 
Alaskan oil pipeline bill. 

At long last, Congress finally cleared 
the latter bill for President Nixon's sig- 
nature. This measure authorizes immedi- 
ate construction of a pipeline from the 
rich oil fields of Alaska to seaports where 
the oil can be loaded on tankers and 
brought to the lower 48 States. That oil 
is desperately meeded now. When the 
pipeline is fully constructed, it will in- 
crease our oil supplies by more than 10 


CONGRESSIONAL RECORD — HOUSE 


percent. That is more than half of the 
oil shortage that is expected this winter. 

Unfortunately, it will take several years 
to build the pipeline. Already, the project 
has been delayed for years. With passage 
of this bill, hopefully, construction can 
begin immediately and be completed as 
rapidly as possible. 

The President also asked everyone to 
turn down the temperature in his home 
and turn off as many lights as possible. 

Finally, he asked for a national speed 
limit of 50 miles per hour for cars and 
55 miles per hour for trucks and buses. 
While most of his suggestions are neces- 
sary if we are to make it through the 
winter, I feel the administration’s pro- 
posal that the lumbering giants of the 
highway—buses and trucks—be per- 
mitted to travel 55 miles per hour while 
automobiles will be permitted only 50 
miles per hour, should be rejected by the 
Congress. 

Whatever limit is established should 
apply uniformly to all vehicles. 

No doubt some engines perform more 
efficiently at higher speeds than do 
others, but this can be said of automobile 
engines as well as truck and bus engines. 

The efficiency gain-loss involved in 5 
miles an hour can hardly justify the 
other hazards that will occur if the 
double standard in highway speeds is 
attempted. 

Trucks and buses would forever be 
passing automobiles, and this would cre- 
ate horrendous hazards especially on 
narrow two-lane pavements. Moreover, 
the outrage every automobile driver will 
inevitably feel as the big vehicles roar 


past will cause the greatest hazard of all. 

Several State Governors have already 
seen the absurdity and double standard 
of the 50-55 miles per hour proposal, and 
so should the Congress. 


TIME TO GET THE OX OUT OF THE DITCH 


Already many people have suffered 
because of the lack of foresight in the 
development of an adequate national 
energy program, but that suffering may 
be small compared to what may be in 
store for the Nation this winter and in 
the next few years. 

If there is a bright spot on the hori- 
zon, it is the fact that at long last the 
American people, and their Government, 
realize that a crisis exists. That could 
not be said last year at this time. Then, 
few people outside the Midwest were 
aware of the unfolding crisis. 

I have no doubt that the Congress, the 
administration, and the American people 
will now dedicate whatever time and tal- 
ent is required to solving our energy 
problem. This is not a time for partisan 
bickering in an attempt to establish 
blame for past sins of omission. 

The President has accused tthe Con- 
gress of footdragging. House Speaker 
CARL ALBERT responded by charging the 
President with ineffective leadership. 

I regret both charges. There is plenty 
of blame to go around. Both Congress and 
the President failed to perceive the prob- 
lem early enough. 

The last thing the country wants now 
is time wasted on partisan bickering on 
who deserves the greatest blame. 

What is needed is a revival of the na- 
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tional spirit that enabled America to per- 
form such impressive production miracles 
in World War II. That will require a high 
level of nonpartisan cooperation among 
Congressman, the President, industry, 
and private citizens. 

Fortunately, with general recognition 
of the problem in recent days has come 
an understanding of many of the steps 
which must be taken in order to provide 
the energy we will need in the future. 

President Nixon has already given 
some suggestions. There are other short- 
term and long-term possibilities. 

For the short-term, additional cut- 
backs need to be made in unnecessary 
military uses of fuel. Almost half of all 
the energy used by the Departmnt of 
Defense goes for aircraft operations. 
Here significant cuts can be made with- 
out impairing national security. Each of 
the services should cut training flights 
to the barest minimum. The policy of 
logging so many hours per month to stay 
on flight-pay status must be suspended. 
Reserve and National Guard units must 
suspend all possible maneuver and train- 
ing programs which consume fuel. 

Ship movements consume over 10 per- 
cent of the military energy supply, and 
undoubtedly some savings can occur here 
too. Steaming days must be limited to the 
absolute minimum. 

The petroleum fields in California and 
Alaska that have been set aside by the 
Government for emergency use by the 
military should immediately be tapped 
for the use of the entire country. The 
emergency is now. If our economy be- 
comes weakened by the energy shortage, 
so will our military capacity. This can- 
not be permitted to happen. The Elk 
Hills and Alaska petroleum reserves 
should be made available to meet the 
general energy shortage this winter. 

There are other sources of oil which 
the Government refuses to permit in- 
dustry to develop. In the Santa Barbara 
channel off the coast of California, great 
stores of oil exist. Within 7 months, I 
am told, more than 10,000 barrels per 
day could be pumped out to meet the 
growing shortage. The reason that the 
pumps are not working is that the De- 
partment of the Interior has refused to 
issue permits ever since the disastrous oil 
spill of 1969. 

The Government has been sued in 
court by the oil companies over its refusal 
and lost its case in the lower court. It 
is now appealing the decision to a higher 
court in the hope that it can yet stop 
the oil companies from pumping more 
oil. This is ridiculous. In the past 5 years, 
oil men have learned how to prevent 
recurrences of the 1969 spills. Now is the 
time for the Interior Department to is- 
sue the permit so that oil can be flowing 
by spring. 

The fleet of Government limousines 
should be put in mothballs. The number 
of Government executives who need 
chauffeur-driven cars can be counted on 
the fingers of one hand. The rest can 
drive their own cars, take cabs, or even 
better—walk. In fact, if all Government- 
owned or leased vehicles simply adhered 
to the 50-mile-per-hour speed limit, they 
would save 12,000 barrels of oil per day. 
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Private citizens can help, too. In addi- 
tion to the suggestions which President 
Nixon made to turn down thermostats 
and drive more slowly, everyone should 
get his car tuned up. If each State would 
adopt a program to require regular 
engine tuneups for all cars, we could 
save the equivalent of 140,000 barrels of 
oil per day. 

If everyone simply stopped using hot 
water for laundering, we could save 400,- 
000 barrels of oil each day. The cold water 
soaps work great, my wife tells me. 

Each of these suggestions not only 
saves precious energy, but also saves 
money. 

For the long term, there are also im- 
portant steps for the Nation to take. 

We need to go on a “war-footing” to 
build the Alaska pipeline, which alone 
can supply half the energy shortfall 
expected this winter. During World War 
II, Henry Kaiser cut the keel-laying time 
for U.S. ships from a matter of months 
to a matter of days. At one time we were 
producing 1,000 planes a week to meet 
our war need. It did not take us 5 years 
to win World War II, and it certainly 
should not take us 5 years to build the 
Alaska pipeline. 

Production of new natural gas should 
be stimulated. The bill I introduced early 
in this Congress, or one like it, should be 
approved. There is plenty of gas waiting 
to be discovered and brought to market. 
All that is lacking is incentive. Congress 
should allow the market to set the price 
for new production of gas, just as it does 
for oil and coal. 

Oil shale must be developed. There 
is more oil shale in the United States 
than in all of the rest of the world; 
enough to meet our needs for 100 years. 
We will never have to import another 
drop if we develop the oil shale located 
out West. In recent days, leases of these 
Government-owned lands have been is- 
sued. Processing of the shale should pro- 
ceed as quickly as possible. 

Coal is abundant. If you think there 
is a lot of oil shale, there is so much coal 
in this country that we cannot even 
guess within a hundred years of how 
much there is. Estimates I have seen in- 
dicate that there is enough coal to meet 
all of our energy needs for 300 years or 
more. If we fail to transform that coal 
into clean fuel—whether liquid, gas or 
solid—then we need to have our national 
head examined. 

Atomic energy, which during World 
War II was the No. 1 example of 
American’s ability to meet a challenge 
quickly, can now set that example again. 
Technological breakthroughs are needed. 
But they cannot be more difficult than 
the original Oakridge project. 

Other sources of energy must be re- 
searched and harnessed. 

Twice each day powerful tides flow in 
and out, lapping at thousands of miles of 
shores. Development of water turbines 
capable of extracting useful energy from 
relatively small differences in water 
levels is needed. The tides often destroy 
beautiful beaches through erosion. That 
energy can be put to constructive use, 
such as the production of electricity. 

So, too, the Sun. Solar energy has great 
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potential for heating homes, schools, and 
other buildings where the roofspace is 
rather large compared with the amount 
of space enclosed. Already, some solar 
heated homes are in production. 

Geothermal energy—heat from the 
center of the Earth—can also be used to 
turn steam turbines and thus produce 
electricity. 

Much work and research needs to be 
done to harness the energy from each 
of these sources. But scientists tell us 
that each has distinct possibilities for the 
future. Our task today is to make the 
commitment, dedicate the manpower 
and money, su that future generations 
will not have to live in a cold, dark 
world. 

As an old friend of mine—an elderly 
Congressman from Down South—used to 
say, “It’s time to get the ox out of the 
ditch.” We are in a ditch now. And we 
would not get out of it until all of us— 
Congressmen, the President, industry, 
and private citizens—all of us, do the 
things that have to be done. 

Although many of these sources of 
energy may not be developed in time to 
help us out of the current energy crunch, 
now is the time to begin working on them, 
I pledge every effort to help move the 
work of Congress along in this direction 
as fast as possible. 


NEED FOR STRICT CAMPAIGN 
REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Youns) is recog- 
nized for 15 minutes. 

Mr. YOUNG of Florida. Mr. Speaker, 
earlier this week the Senate once again 
expressed its concern over campaign re- 
form, this time by passing legislation to 
provide almost total Federal financing 
for campaigns for Federal office. I sin- 
cerely hope that the House does not suc- 
cumb to a similar temptation to burden 
the hapless American taxpayer with the 
financial responsibility of supporting 
every Tom, Dick, or Harry who chooses 
to run for national office. The $42 mil- 
lion which the Senate, and some House 
leaders, would have us spend on Presi- 
dential candidates alone would buy a lot 
of health care or hot lunches for school- 
children. Moreover, by allowing match- 
ing contributions from private sources 
for certain primary elections, this so- 
called public financing reform actually 
leaves the door open for the same sorts 
of abuses it is claiming to eliminate. 

Supporters of public financing for 
campaigns argue that Treasury funding 
of candidates would eliminate the po- 
litical favoritism which results from de- 
pendence on private contributions, re- 
duce overall expenditures, and thereby 
lower political corruption. These are in- 
deed worthy goals and I support them. 
But I must point out that public financ- 
ing of campaigns is contrary to all demo- 
cratic principles. It requires the taxpayer 
to give financial support to a candidate 
half a continent away or to a Presiden- 
tial aspirant with whom he strongly dis- 
agrees. Moreover, by setting up a mecha- 
nism whereby the Government deter- 
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mines which candidates are deserving of 
financial support, it opens the door to 
the Government determining who shall 
run—and thereby controlling the elec- 
tions themselves. 

Campaign reform can be accomplished 
without going down this dangerous path. 
By passing a truly tough and effective 
campaign reform bill, we can maintain 
the integrity of the American political 
process and avoid further demands on 
the Treasury and the taxpayer. 

Mr. Speaker, I am today introducing 
the toughest campaign reform bill ever 
to come before the House. This bill 
closes the loopholes in the present law, 
sets the lowest limits ever set for cam- 
paign contributions and expenditures, 
outlaws dual candidacies, and requires 
elected Federal officials to forfeit office 
if they are guilty of campaign violations. 
This bill is not the shadow of reform— 
it is the substance. 

I decided to introduce my own reform 
legislation after long and careful consid- 
eration of the Senate bills and the var- 
ious proposals put before the House. Each 
of these proposals, while paying lip sery- 
ice to the ideal of reform, backs off from 
the strong steps which must be taken if 
we are to accomplish real .eform. If we 
are going to correct the problem of cam- 
paign abuses once and for all, let us 
really do it rather than just talk about 
it. And let us put some teeth in the en- 
forcement procedure, rather than just 
slapping violators on the wrist. 

Following is a summary of the major 
points of my legislation, with a discussion 
as to their impact. 

Strict overall spending limits: $25,000 
each for a primary or general election for 
a congressional seat; a senatorial can- 
didate may spend $25,000 times the num- 
ber of congressional districts in the State, 
up to a maximum of $500,000. For each 
primary and general election, a Presi- 
dential candidate is limited to the same 
amount as a Senatorial candidate in 
each State. These limits apply to all cam- 
paign expenses, including broadcasting. 

Other campaign bills allow a House 
candidate anywhere from $90,000 to 
$175,000, a Senate candidate from $150,- 
000 to $2 million, and a Presidential can- 
didate up to $21 million. Under my bill, 
a Presidential candidate could spend a 
total of slightly more than $10 million— 
half the sum which the Senate is now 
asking be financed out of the public 
Treasury. 

Other campaign bills allow a substan- 
tial portion of allotted funds to be spent 
on the media. My narrow across-the- 
board limitations constitute a much more 
effective and responsible approach and 
should result in campaigns getting back 
to the people level. Election campaigns 
have too often been conducted away from 
the people through slick, Madison Ave- 
nue-type sales promotions. Full-time 
media specialists package and promote 
candidates as if they were a new, vita- 
min-enriched breakfast cereal. We are 
so temptea to buy the package and the 
“special offers” that we sometimes forget 
to read the fine print. In my opinion, 
election campaigns should be conducted 
with the candidates face to face, in full 
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view of the people. There will be those 
who say that $25,000 is not enough to 
campaign in some districts, but if the 
candidate is willing to take his cause di- 
rectly and personally to the people, $25,- 
000 is plenty. 

Strict limits on contributions: individ- 
ual or political contributions to a can- 
didacy are restricted to $1,000 for a 
Presidential candidate and $500 for a 
House or Senate candidate. Such contri- 
butions, no matter what their size, must 
be clearly identified as to donor and de- 
posited in the official campaign account 
no later than the next business day after 
receipt by the official treasurer. 

This is a simple yet effective means of 
getting rid of political favoritism and 
influence-peddling. With limits set very 
low on spending, correspondingly low 
limits on contributions do not damage 
the ability to raise money—but they do 
prevent financial manipulation of a can- 
didate or his views. 

Strict definition of campaign respon- 
sibilities and requirements for record- 
keeping: all contributions and expendi- 
tures for a campaign must be handled by 
a single authorized campaign committee 
under the direction of a single officially 
designated campaign treasurer. This in- 
dividual is responsible for managing the 
finances of the campaign and the official 
campaign bank account, as well as com- 
plying with the financial provision of 
campaign law. For Presidential candi- 
dates, this would be done by the national 
campaign treasurer of the national 
committee. 

Candidate himself held responsible for 
compliance: in addition to increasing the 
penalties for violations of the law, my 
bill specifies that a candidate who has 
been found guilty of violating the law 
would have to forfeit his office if elected. 

This proposition will undoubtedly meet 
strong opposition from some fronts—but 
it is the only totally effective means of 
ensuring that a candidate will run a 
clean election. If a candidate knows that 
“the buck stops here” and that he will 
be held ultimately liable for the actions 
of his subordinates, he will take pains to 
run his campaign in compliance with 
the law and not shut his eyes to any 
wrong-doing. Loss of office is the best 
possible way to make the punishment fit 
the crime. If the office was obtained im- 
properly or illegally, then the individual 
should be ousted and the people allowed 
to elect a candidate who complies with 
the law. 

Prohibition of indebtedness: No com- 
mitments for expenditures can be made 
by an official committee unless the cam- 
paign account already has the funds on 
hand. 

I want to outlaw situations where a 
candidate’s committee may, for example, 
owe a telephone company hundreds of 
thousands of dollars or the airlines mil- 
lions of dollars. Such debts are not leg- 
ally considered campaign contributions, 
but if a candidate owes such sums over 
a period of several years, it is the same 
as a corporation contribution—which is 
illegal under existing law. 

Prohibition of dual candidacies: Any 
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candidate for national office must resign 
a present office effective as of the date he 
would begin his new job, if elected. The 
people of his home State can thus elect 
a replacement during the same general 
election and save the costs of special 
elections to fill vacancies. 

This will be another highly unpopular 
provision, I am sure. But it would cor- 
rect a great injustice in our political 
system whereby a Member of the Senate 
runs for another office from the safety 
of his seat, neglecting his legislative 
duties and his constituency for months 
or years during the campaign, but know- 
ing that he still has his old job to fall 
back into if he loses. 

In addition to the foregoing major new 
provisions, my bill closes a number of 
loopholes in the existing law and tightens 
up reporting requirements considerably. 
It increases penalties for violations 
while allowing even stricter State laws to 
take precedence over the Federal pro- 
visions. 

Mr. Speaker, as I have noted there are 
provisions of my bill which might be un- 
popular, even among the most ardent 
supporters of campaign reform. But if 
the Congress is really serious about cam- 
paign reform, then Members must get 
tough on themselves and other candi- 
dates and write a law which really does 
the job. My bill is direct, effective, and 
swift in the identification and punish- 
ment of violators. 

For the information of my colleagues, 
a section-by-section summary of my bill 
follows: 

SUMMARY OF PROVISIONS 

Section 1, designates bill title as Federal 
Election Campaign Reform Act of 1973. 

Section 2, imposes overall per election (pri- 
maries and primary runoffs and general elec- 
tions are considered separate elections) 
candidate spending limitations as follows: 
$25,000 for a Congressional candidate; $25,000 
times number of Congressional Districts in 
the State for Senatorial candidates; $25,000 
times total number of Congressional Districts 
in the nation for Presidential and Vice 
Presidential candidates. 

Prohibits any expenditures on behalf of a 
candidate other than those made by author- 
ized committee or by national political party 
committee. Expenditures by a political com- 
mittee on behalf of a candidate may be made 
only with authorization of candidate's official 
committee and shall count as part of candi- 
date’s overall expenditure. 

Each political party may have only one 
national committee; the national commit- 
tee must file reports as required by 1971 Act, 
as amended, 

Section 8, candidates must designate a 
single authorized committee and a single 
campaign treasurer to handle all campaign 
expenses on his behalf and accept contribu- 
tions. 

Limits individual and political committee 
contributions to an authorized committee or 
national committee to $1,000 for Presidential 
elections and $500 for any other Federal of- 
fice. 

Limits contributions made in cash to $100. 

Prohibits political committees from ac- 
cepting contributions unless the original do- 
nor designates in writing the candidates or 
authorized committee to which the contribu- 
tion should be given. 

Prohibits “washing” of funds by prohibit- 
ing inter-committee transfers, 

Prohibits expenditure of funds by author- 
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ized committee for non-campaign or non- 
legislative purposes. 

Provides penalties for violation of section 
of $25,000 or one year imprisonment or both. 

Section 4, the current “no filing require- 
ment” exemption for political committees 
doing less than $1000 worth of business a 
year is eliminated. All political committees 
which spend money must file reports. 

Political rating organizations are included 
within the definition of “political commit- 
tees” for the purpose of coverage under 1971 
Act, as amended. 

Section 5, strikes requirement for continu- 
ous reporting of campaign debts in existing 
law (to conform with Section 11 below). 

Section 6, prohibits any person making a 
contribution on the condition that the re- 
cipient of the contribution will make a con- 
tribution to any other candidate or his au- 
thorized committee unless the original con- 
tributor is identified pursuant to the re- 
porting requirements of the 1971 Act, as 
amended. 

Section 7, provides that P.L. 92-225, as 
amended by this Act, shall preempt any 
State law with which it is in conflict unless 
such State law sets stricter standards. 

Section 8, Prohibits dual candidacies by 
requiring Federal officeholder to resign pres- 
ent office effective date on which oath of of- 
fice would be administered for post for which 
he is officially a candidate. 

Section 9, amends reporting requirements 
for House and Senate candidates so that 
from the day his authorized committee is set 
up, the candidate must report by the first 
Monday of each month; he must also file 
& pre-election report for primary and general 
elections no later than 15 days before these 
elections. 

The monthly reports shall continue until 
such time as the funds held by the Commit- 
tee are totally disbursed; if within 90 days 
after the election a candidate’s funds are 
not totally disbursed, whatever is left shall 
become the property of the treasury of the 
state In which the individual is a candidate; 
Presidential funds shall revert to the na- 
tional treasury. 

A final report must be filed with the Clerk 
90 days after the election. 

On the first business day after the filing 
date for a candidate's reports, the names of 
those whose reports were not received in time 
shall be publicly posted, 

Section 10, extends reporting requirements 
for contributions in excess of $100 to in- 
clude all contributions to an authorized 
committee or political committee. 

Section 11, prohibits any indebtedness on 
the part of an authorized committee. 

Requires establishment of a single cam- 
paign account by the authorized campaign 
treasurer into which all contributions to the 
authorized committee are deposited on the 
first business day after receipt and from 
which campaign expenditures are made. 

Section 12, provides as an additional pen- 
alty for violation of this Act that the can- 
didate shall forfeit his office, if elected, 


RESPONSE TO ARAB OIL BOYCOTT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Wotrr) is rec- 
ognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, I am intro- 
ducing a resolution expressing the sense 
of the Congress that the United States 
take immediate steps to sever all diplo- 
matie ties with those Arab nations which 
have participated in the oil boycott and 
to embargo the shipment of all U.S. goods 
and materials to these nations. In addi- 
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tion, I have written to Chairman THOMAS 
Morcan urging that the Foreign Affairs 
Committee hold full hearings to consider 
the gravity of the boycott in terms of our 
own national security. 

The restrictions imposed on shipments 
of oil to the United States by the Arab 
nations constitutes a very real threat to 
our national security interests. A recent 
NATO statement agrees with this feeling 
and terms the boycott a hostile act which 
is violative of international law. The 
United States can ill afford to conduct 
“business as usual” with nations whose 
illegal activities jeopardize our security 
and our ability to adequately meet the 
needs of our own people. To continue to 
export food, machinery, and other ma- 
terial and to carry on normal relations 
with these Arab States is not only self- 
defeating but an evidence of a failure 
to face up to outright blackmail. If we 
submit to the blackmail tactics of the 
Arab nations, we remain vulnerable to 
every other nation that has the ability 
to withhold from us strategically im- 
portant and essential materials. 

There are those who argue that an 
embargo on shipments to the Arab Na- 
tions will be ineffective. Perhaps, such 
an action will not bring about the re- 
sumption of oil shipments to the United 
States. However, it will serve to convince 
the Arab States that the United States 
is not a weak or submissive nation, but 
rather a nation which deals firmly with 
those who resort to blackmail and 
threaten our security. Strong action by 
the United States may also serve as an 
example to our European allies who have 
backed down in the face of Arab 
threats. 

A trade embargo and the severance of 
diplomatic relations is not the extreme 
response to Arab hostility; the extreme 
would be outright war against the oil 
producing nations. The actions I am pro- 
posing are rational, responsible and or- 
derly responses to clearly illegal and 
dangerous activities. International law 
admits sanctions to be imposed against 
nations which act illegally and without 
regard for the security of other nations. 
Both trade embargoes and the severance 
of diplomatic ties are recognized sanc- 
tions. 

I am including for the Recorp the text 
of the resolution as well as a copy of the 
letter I have sent to Chairman MORGAN. 
The Congress must act to express the de- 
termination of this country that we will 
not be held hostage nor dictated to by 
nations who resort to hostile and crim- 
inal activites as a pressure tactic, 

The letter follows: 

CONGRESS. OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 29, 1973. 
Hon. Tuomas E. Morcan, 
Chairman, Committee on Foreign Affairs, U.S. 
House of Representatives, Washington, 
D.C 


DEAR Mr. Cuarrman: I am enclosing for 
your consideration a “Sense of the Congress” 
resolution I am introducing today with re- 
gard to the restrictions which have been 
placed on shipments of oil to the U.S. by 
certain Arab Nations. 

A recent NATO statement agrees with my 
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feeling that the Arab oil boycott, by endan- 
gering our national security, constitutes a 
hostile act which is violative of international 
law. The hostile and Hlegal nature of the 
boycott demands that the U.S. deal firmly 
with the Arab nations by imposing sanctions 
allowed for by long-standing precepts of in- 
ternational law, in particular, sanctions in 
the form of a trade embargo and the sever- 
ance of diplomatic ties. 

I urge your Committee to consider the 
gravity of the Arab boycott in terms of our 
own national security. In addition, I look to 
the Committee for the leadership necessary 
to bring about full consideration of a resolu- 
tion expressing the sense of the Congress 
that the U.S. act to sever diplomatic rela- 
tions with and embargo shipments of mate- 
rials and goods to those nations which have 
participated in the oil boycott. 

I look forward to working with you on this 
matter of serious concern. 

Sincerely, 
Lester L. WOLFF, 
Member of Congress. 


CONCURRENT RESOLUTION 

Whereas the restrictions imposed on ship- 
ments of oil to the United States by certain 
Arab nations threaten our national security 
interests, 

Whereas the endangerment of our national 
security is a hostile act and violative of in- 
ternational law; 

Whereas international law admits sanc- 
tions to be imposed upon nations which act 
illegally and without regard for the security 
of other nations; 

Whereas trade embargoes and the sever- 
ance of diplomatic relations are recognized 
sanctions against nations which violate in- 
ternational law by endangering the security 
of other nations: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the United 
States take immediate steps to 

(1) sever all diplomatic ties and relations 
with those Arab nations which have stopped 
or restricted shipments of oil to the US.; 

(2) embargo all shipments of U.S. goods, 
products and materials to those nations 
which have participated in the Arab oil boy- 
cott. 


HR. 11440 AND H.R. 11265 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. DENT) is 
recognized for 5 minutes. 

Mr. DENT. Mr. Speaker, I rise today to 
commend my colleague, the gentleman 
from Texas, (Mr. Patman) for his bill 
H.R. 11440, the Foreign Bank Control 
Act, a bill to provide Federal control over 
foreign banks and other persons estab- 
lishing, acquiring, operating, or control- 
ling subsidiaries in the United States. I 
would like to say that it is indeed a time- 
ly bill, and one that I would submit to my 
colleagues’ attention. The issue of for- 
eign ownership and control of American 
enterprises—whether banks, steel mills, 
textile plants, and particularly strategic 
industries—is a matter that ought to 
concern every Member of this body. H.R. 
11265, which 13 colleagues and I intro- 
duced on November 6, 1973, addresses the 
subject of foreign ownership, and re- 
stricts to 5 percent the amount of voting 
stock, and to 35 percent the amount of 
nonvoting stock, a foreigner can own. In- 
asmuch as the gentleman from Texas 
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(Mr. Patman) has advised me that he will 
not be introducing the bill again with co- 
sponsors, I would like to express my sup- 
port of this measure by introducing it 
again for myself today. 


SEARCH FOR JUSTICE AND TRUTH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Rooney) 
is recognized for 5 minutes. 

Mr. ROONEY of Pennsylvania. Mr. 
Speaker, in this time of national tur- 
moil, the words of Julian Goodman, 
president of the National Broadcasting 
Co., in his speech accepting the distin- 
guished alumni award of the American 
Association of State Colleges and Uni- 
versities seem particularly relevant to 
the search of the American people for 
justice and truth. 

When we consider the actions of the 
news media, both broadcast and print, 
in uncovering the truth in the past few 
months, and bringing it to the attention 
of the American people, we understand 
the vital service independent news re- 
porting performs in a democracy. 

Since the broadcast media are not pro- 
tected by the first amendment as are 
the print media, it is especially impor- 
tant that we in Congress safeguard the 
independence of that vital source of in- 
formation to prevent an erosion of our 
freedom. We in Congress have a pro- 
found responsibility for preventing Gov- 
ernment regulation of the broadcast 
media to the extent suggested recently 
by several persons in the executive 
branch. 

I believe from Mr. Goodman’s speech 
we can all gain an insight into the situa- 
tion as it now exists in the broadcast 
industry and can acquire information 
which will assist us in properly exercis- 
ing our responsibility. 

The text of the speech follows: 
TELEVISION REALLY Is AN EDUCATION 
(By Julian Goodman) 

I'm pleased to be with you tonight and 
I'm honored by your Distinguished Alumni 
Award. It's been a long time since I left 
Western Kentucky University, and since then 
the state college and university system has 
grown tremendously. All of you have a right 
to be proud of that growth and of the mil- 
lions of young men and women who have 
benefited from your labors. 

My youngest son tells me that education 
is “how kids learn stuff.” That’s a nice, un- 
cluttered definition, but it obviously lays 
emphasis on learning as something geared 
exclusively to the young. And that notion of 
a time limit on education can stay with 
us too long. 

By the time I left Western Kentucky to 
join the Army in 1943, I was sure I had 
learned quite a bit of “stuff.” By the time 
I left the Army and went to work for the 
government in Washington I thought I 
knew quite a bit more. When I signed on 
with NBC, at the age of 23, I felt mature 
and well-educated. But it didn’t take me 
long to find out that my education was only 
starting. And tonight I want to share with 


you something of what I’ve learned since 
then. 


We all discover some basic truths about 
the business or profession we’re in and about 
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the people we deal with. Educators and 
broadcasters have something uniquely in 
common here. We reach almost everybody at 
one time or another. And because we do, 
there will always be people who are con- 
cerned with what we communicate, and some 
who will try to dictate what they think we 
should communicate. 

When this happens, our freedom to com- 
municate is threatened. And if we let that 
freedom erode—if we hand off our responsi- 
bilities to others—we might as well turn 
over our classrooms and television studios 
to our most troublesome critics. 

In simpler times, back when it was claimed 
only that television would kill the art of 
conversation and ruin the nation’s eyesight, 
we knew that this new medium was going 
to cause concern, as it should; that it was 
going to prompt speculation, as it must; and 
that it would draw criticism, as a natural 
result of trying to serve a multiplicity of 
tastes. 

The thing we didn’t know is what the 
world would be like. We didn’t know about 
the wars and social revolutions and chang- 
ing life styles and ideologies that would 
form our national experience, We didn’t 
know how a large reflecting mirror like tele- 
vision would show those images, and to what 
effect. 

Today we know about that effect on the 
quality of American life. Television has 
brought the good and the bad of the entire 
world into our living rooms and made us 
more aware of things around us. It has as- 
sumed a place alongside the home, govern- 
ment and education as a major influence on 
national life and thought. And it has done 
all this and become all this in the last 
quarter century. By comparison, the print- 
ing press took 500 years to make its full im- 
pact on men’s minds. 

When I started with NBC as a news writer 
in Washington 28 years ago, our big problem 
then was persuading public figures to ap- 
pear on radio and television. 

I remember spending most of three days 
riding up and down in a House Office Build- 
ing elevator, buttonholding the Chairman of 
the House Foreign Affairs Committee, trying 
to persuade him to permit live radio coverage 
of his Committee’s hearing on the Greek- 
Turkish aid bill. He finally gave in, and that 
became the first live coverage the American 
people ever had of a Congressional Commit- 
tee in action. 

I also recall the reluctance of the White 
House to allow radio coverage of President 
Truman’s occasional appearances in the Rose 
Garden, where he spoke informally to visit- 
ing groups. Once our microphones were al- 
lowed in, there seemed to be a never-ending 
flow of visitors and ceremonies. And soon we 
had to ask the White House whether there 
was any way they could keep the President 
out of the Rose Garden for a while. 

When television covered its first national 
political convention in 1948 only seven cities 
in the East saw those pictures. It was very 
dificult to get politicians to go before the 
cameras. So few people could see them they 
felt it wasn’t worth their time. 

Well, times have changed and the situa- 
tion is now very different. Television today 
enters 65 million American homes. It is rec- 
ognized as the public’s primary and most 
reliable source of news and information. And 
its problem is not to persuade people to come 
on the air—it is to try to balance the views 
and the arguments of the many different 
voices, public and private, that want to be 
heard. 

I find it natural that those with special 
interests to serve or special messages to get 
across want to influence television news, and 
that government itself, which regulates 
broadcasting, would use regulation and the 
power of licensing to shape and control what 
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the medium conveys. If there’s any one thing 
that stands out for me in my long educa- 
tion in broadcasting, it is the need to keep 
broadcasting journalism free from this influ- 
ence. 

Television news is at a disadvantage here 
because it does not have the same protection 
that is guaranteed to the printed press by 
the First Amendment to the Constitution. 
The Federal Government regulates broadcast- 
ing because the number of frequencies over 
which radio and television stations may 
broadcast is limited, and somebody has to 
decide who uses what frequency. A law writ- 
ten in 1934 gave the Federal Communications 
Commission power to do this, and this power 
has been extended to thrust government ever 
more deeply into broadcasting. 

One such thrust has come out of a regu- 
lation known as the Fairness Doctrine, which 
Says that over the course of his schedule, a 
broadcaster must make sure that differing 
sides of a controversy are fairly heard. We 
do that. But there are those who urge that 
government assert a greater role in determin- 
ing what views are presented and by whom 
and how often. That is the path toward gov- 
ernment determination of what goes on the 
air. If that day ever comes, not just broad- 
casters will be in trouble. We all will. 

It is not recognized often or clearly enough 
that the journalist—and the broadcast jour- 
nalist no less than others—is simply a rep- 
resentative of the people, asking questions 
the people would ask if they had access to 
the officials they placed in power. 

So we were somewhat taken by surprise 
two weeks ago—though we should not have 
been—when President Nixon made a particu- 
larly blunt attack on television reporting. I 
say we should not have been surprised be- 
cause he is not the first President to blame 
television for troubles that reporters—or tele- 
vision—could not possibly have caused. 

Television reporters and editors are victims 
of the same frailties that afflict others. Like 
doctors, lawyers, and even university presi- 
dents, they occasionally make mistakes. But 
I can assure you from personal knowledge 
that their mistakes are made without malice 
and their intent does not go beyond the un- 
complicated desire to report the truth. To 
report the truth to the public that is ob- 
liged to decide periodically how it wants to be 
governed and by whom. 

Television news does provide a sense of 
immediacy and an all-pervasive eye on the 
events of the day, sometimes as quickly as 
they happen. And it is easy to understand 
why the Presidents of the United States 
who have served during the rapid growth of 
television might be uncomfortable with it. 
Future Presidents probably will be equally 
uncomfortable. 

This is why I feel it is doubly important 
today for these who have a deep belief in 
freedom—as I do—to be on guard against 
those who would use the machinery of gov- 
ernment to restrict the freedom of those 
they don't like—for instance, the television 
networks, 

One of those who makes no bones about 
wanting to clamp down is Patrick Bu- 
chanan. He sits very close to the President as 
speechwriter and supplier of the news sum- 
maries through which the President gets his 
view of what is being said in the news- 
papers and on radio and television. Mr. 
Buchanan has said on more than one oc- 
casion that the networks have too much 
power, and last week he advocated legisla- 
tion that would “decentralize” and “... 
break the power of the networks.” 

This is dangerous thinking and it deserves 
to be rejected by anyone who believes in 
freedom. Not long after the President’s most 
recent attack on television news, Peter 
Lisagor, the distinguished Washington cor- 
respondent of the Chicago Daily News, made 
this observation: The struggle between Presi- 
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dents and members of the press has been 
going on for a long time, he said, and the 
press is going to be here for a long time to 
come, through many administrations; so 
let's all cool off a little and not get too emo- 
tional about this particular incident. 

That’s good advice. But it does not address 
the basic difference between the print media 
and broadcasting. There are few ways that 
the machinery of government can be used 
against the printed press. There are many 
ways it can be used against broadcasting. 

Government is operated by a set of hand 
signals, and when its leadership is perceived 
to favor some restrictive actions against 
someone it may be displeased with, there 
are many people up and down the line 
throughout government who can make those 
restrictions stick. That's why I find it nec- 
essary to spend so much time speaking 
around the country, not just in behalf of 
the broadcaster, but in the interest of the 
people's right to the information they need 
to govern themselves. As David Brinkley 
has said, “There are numerous countries in 
the world where politicians have seized abso- 
lute power and muzzled the press. There is 
no country in the world where the press 
has seized power and muzzled the poli- 
ticians.” 

Although providing news and informa- 
tion to the public is an important part of the 
broadcaster's responsibility he must also be 
concerned with his total service, and that 
can be an education, too. 

In the last 12 months I received more 
than 23,000 pieces of mail addressed to me 
at NBC, most of it critical, more than half 
of it the result of organized campaigns where 
people were directed to write, and frequent- 
ly about what they called television “new” 
permissiveness in entertainment. 

I don’t believe that television is moving 
ahead too fast or becoming too provocative, 
any more than I believed the old complaint 
that it moved too slowly and too blandly. 
It moves with the times and with maturing 
national tastes, and with the most demo- 
cratic indicator of alli—what the public finds 
acceptable and interesting. 

We learned a long time ago that almost 
anything that appears on television is going 
to make somebody, for some reason, unhappy. 
And we long ago recognized that because 
television is an invited guest in the Ameri- 
can home, it must respect the generally ac- 
cepted standards of family taste. I think it 
has succeeded in this most difficult job of 
allowing freedom of expression while honor- 
ing the public’s more realistic sensitivities, 

I believe also that on the whole televi- 
sion is doing a good job of serving the pub- 
lic. But you might expect me to feel that 
way, so let me give you the view of someone 
who watches what we do with just about as 
careful an eye as we apply to ourselves. 

Rick Du Brow writes the daily television 
column for United Press International, and 
he’s a tough, perceptive critic. Recently he 
wrote that whenever he hears a sweeping 
statement about how bad television is, he 
finds himself, despite his own criticisms, ask- 
ing people just how much television they 
watch and what they watch. Invariably, says 
Du Brow, their answers “make clear they 
don't know much about television, watch the 
worst stuff, miss most of the best, and don't 
really work at getting the maximum out of 
the home medium. ...” 

Du Brow’s point is that if anyone simply 
plunges headlong and without any selectivity 
into an entertainment medium, the results 
will be predictable. There is, he says, an 
extraordinary amount of material on televi- 
sion, good and bad, and that what a viewer 
sees will be as good or bad as his or her se- 
lections make it. 

Television has shown us the election of 
Presidents—and their deaths—man’s voy- 
ages into space and his steps on the moon, 
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scenes of war and constitutional crisis, It 
has taught us things of value while it has 
entertained us. Perhaps we haye come to 
realize that the nation’s problems do not 
magically disappear by turning off the tele- 
vision set. Perhaps we have come to realize 
that knowing about our problems is the first 
step toward solving them. 

Looking back over 28 years, I'd say it’s been 
a long postgraduate course in a very noisy 
classroom. Guest lecturers keep coming in 
from the public and the government with 
new theories on what the business should be 
like. 

But a number of truths stand out: Tele- 
vision is not and can’t afford to be a political 
instrument, nor a social theory or a tool for 
special interests. It must have the independ- 
ence enjoyed by a free press to be an effective 
medium of public information. And it must 
have enough creative freedom to keep pace 
with the public’s changing interests and ex- 
pectations. 

I am sure that as we go along television 
will make mistakes. It is after all cared for 
by human beings. But praise or blame does 
not count as much as the overall impact 
television has had on our society. On that 
score there is little doubt in my mind that 
it has been as revolutionary as the printing 
press, and as beneficial. So for me at least— 
and I hope it will be the same for many gen- 
erations that will come after me—television 
really is an education. 


PRIVATE IMMIGRATION 
LEGISLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN), 
is recognized for 10 minutes. 

Ms. HOLTZMAN. Mr. Speaker, I am 
submitting today an amendment to the 
House rules which would require that 
Members introducing private immigra- 
tion bills submit a sworn statement, de- 
claring that no compensation of any kind 
has been or will be received for intro- 
ducing that bill. 

Unfortunately, a cloud of suspicion 
hangs over the whole area of private 
immigration legislation, and periodically 
potential abuses are bandied about in the 
press. This cloud has even discouraged 
some Members from introducing legiti- 
mate and badly needed bills. 

From my experience on the Judiciary 
Subcommittee on Immigration, I know 
that private immigration bills can serve 
an important function. They allow Con- 
gress to deal with cases of extraordinary 
hardship or unique special circumstances 
and thereby serve the national interest. 

It is therefore important to remove 
the cloud from such bills and make it 
clear that House policy prevents com- 
pensation for legislative work. 

In this “year of Watergate” we in the 
legislative branch must review our own 
practices and procedures and begin to 
sweep under our own rug so that our 
activities are both in fact and in ap- 
pearance beyond question. 

We too have a responsibility to take 
meaningful steps to restore confidence 
in the integrity of government. 

The text of my amendment follows: 

Resolved, That Rule XXII of the Rules of 
the House of Representatives is amended by 
adding at the end thereof the following 
clause: 

“7. No private bill or resolution, or any 
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amendment to any such bill or resolution, 
authorizing or directing the immigration or 
naturalization of any individual shall be re- 
ceived or considered in the House or any com- 
mittee thereof unless such bill, resolution, 
or amendment is accompanied by a state- 
ment, made under oath and signed by the 
Member introducing such bill or resolution 
or offering such amendment, that such Mem- 
ber has not received and shall not receive 
directly or indirectly any compensation of 
money or anything of value for introducing 
such bill or resolution or for offering such 
amendment.” 


THE NEED FOR LEGISLATION TO 
CONTROL FOREIGN BANKING IN 
THE UNITED STATES 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. PATMAN. Mr. Speaker, recently 
I introduced H.R. 11440, the Foreign 
Bank Control Act, to provide for Federal 
chartering and regulation of foreign 
banks in the United States. The United 
States is unique in that it is the only 
country in which the central government 
or central bank does not license or regu- 
late foreign banks. Branches and agen- 
cies of foreign banks are currently char- 
tered under State laws and most foreign 
bank subsidiaries, though they have to 
be approved by the Federal Reserve 
Board under the Bank Holding Company 
Act Amendments of 1970, are also char- 
tered by the individual States as non- 
member banks. States which have laws 
regulating foreign banks differ regarding 
the scope of activities permitted. Eight 
States prohibit entry altogether while 
the majority are silent on the subject. 

There is general agreement among 
people who have observed the recent 
rapid growth of international banking 
that there is a need to restructure the 
framework under which foreign banks 
enter and operate in the United States. 
Most appear to favor some form of Fed- 
eral chartering and regulation. It has 
been pointed out that the current system 
of State chartering gives foreign banks a 
number of competitive advantages over 
domestic banks. A substantial number of 
foreign banks have full service banking 
operations in more than one State, and 
one of the largest banks in the world, 
Barclays, soon will have operations in 
four States. In some States foreign banks 
are permitted to have full service 
branches together with investment bank- 
ing subsidiaries while U.S. banks are, of 
course, subject to provisions of the Glass- 
Steagall Act separating commercial and 
investment banking. 

Because the branches and agencies of 
foreign banks are not supervised or reg- 
ulated at the Federal level, there is very 
little information available concerning 
their operations. Since November 1971, 
they have been asked to report their for- 
eign assets under the Voluntary Foreign 
Credit Restraint program, and it is ap- 
parent that they handle a substantial 
volume of short term funds that flow in 
and out of the United States, and that 
this pool of funds is rising rapidly. At 
the end of 1971, the branches and agen- 
cies reported foreign assets of approxi- 
mately $3 billion. These assets rose $1.7 
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billion during the year 1972, and rose an 
additional $1.2 billion to $5.7 billion in 
February of this year, the period of the 
second devaluation of the dollar. 

As the increase in foreign assets of 
the branches and agencies in February 
indicates, one of their major functions 
is to serve as a source of dollars for the 
international operations of their parent 
banks. That, together with the fact that 
the operation of a number of the 
branches and agencies are financed 
largely by borrowings from U.S. banks 
has very significant implications for the 
conduct of monetary policy, both inter- 
national and domestic. These develop- 
ments support the conclusion reached 
in a report on foreign banking in the 
United States prepared for the Joint Eco- 
nomic ‘’ommittee in 1967 that: 

It seems especially inappropriate that the 
activities of foreign branches and agencies 
have been examined only by state authori- 
ties who are largely uninterested in the in- 
flow-outflow implications of the bank's ac- 
tivities. 


IMPACT OF FOREIGN BANKS ON US. 
BANKING 


(Mr, PATMAN asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. PATMAN. Mr. Speaker, as the 
number of foreign banks operating in the 
United States and the scale of their oper- 
ations increases, their impact on the 
domestic banking structure becomes 
more apparent. Some countries do not 
require a separation of banking and com- 
merce and some foreign banks which are 
active in the United States are affiliated 
with foreign companies which do a sub- 
stantial amount of business in the United 
States. Questions concerning the pro- 
priety of these relationships and their 
impact on competition within the Amer- 
ican economy were raised in legislation 
proposed this summer in California. The 
Federal Reserve Board has also at- 
tempted to meet this problem by regula- 
tion within the scope of its authority 
under the Bank Holding Company Act, 
but its interpretations are so broad as to 
negate the effort. I would have to agree 
with Board Governor Brimmer’s dissent- 
ing statement of December 1, 1971 in a 
case involving three Japanese banks 
that: 

A principal purpose of the Bank Holding 
Company Act, unaltered by the 1970 amend- 
ments, was to prevent the dangers to the 
nation’s banking system inhereint in com- 
mon control of banking and commercial in- 
terests. Approval of the instant applications 
ignores this historic mandate against com- 
mon control—for certainly that is evidenced 
here—and is thus patently contrary to the 
public interest. 


Another problem which has arisen both 
as a result of the increase in foreign 
banking in the United States and the 
spectacular expansion in the overseas 
activities of American banks is the pro- 
liferation of joint investments among the 
multinational banks. European banks 
have formed groups made up of major 
banks from several countries as a way 
of establishing ready-made branch net- 
works able to compete with the global 
networks established earlier by large 
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American banks. Merchant banking con- 
sortia which include U.S. banks have 
been established to handle the sizable 
loans which are characteristic of inter- 
national finance. 

These developments have taken place 
for the most part outside the United 
States, but they have serious implica- 
tions for the competitive structure of 
banking within the United States as 
well, since banks which have substantial 
investments in common overseas are op- 
erating in the same locations within the 
United States. 

It would be difficult to prove that these 
interlocking relationships among the 
world’s major banking institutions re- 
flect a firm cartelization of banking in 
other than international markets, but 
the potential for such a development is 
real. Further, it would be equally dif- 
ficult to prove that such arrangements 
are not now resulting in anticompeti- 
tive. practices—that banks which are 
pooling resources and personnel in Lon- 
don are dealing at arms length with one 
another in New York and San Francisco. 
There is n^ reference in law to this 
form of activity, but it clearly violates 
the intent of American banking statutes 
and threatens to erode traditions of com- 
petitive banking in the United States. 

These developments reflect the re- 
markable expansion in international 
banking which has taken place in the 
past decade, and the fact that it has oc- 
curred in a legislative and regulatory 
vacuum. It is time to provide for more 
rational and orderly growth in this area. 
In the case of foreign banks operating in 
the United States, the obvious need is to 
establish a situation of parity with do- 
mestic institutions. The bill which I am 
introducing provides for Federal charter- 
ing and regulation of foreign banks to in- 
sure that they will operate in the United 
States in the same way in which Ameri- 
can banks operate. 


EXPLANATION OF THE FOREIGN 
BANK CONTROL ACT 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp.) 

Mr. PATMAN. Mr. Speaker, because of 
the complexity of developments in inter- 
national banking in the last decade, it 
might be useful to describe some of the 
more important provisions of H.R. 11440, 
the Foreign Bank Control Act which I 
introduced recently, and explain why 
they have been introduced. 

Under the proposed legislation, for- 
eign banks would apply to the Secretary 
of the Treasury for permission to estab- 
lish or continue operations in the United 
States. Since these operations involve 
factors beyond the scope of banking it- 
self and affect policies of the Federal 
Government, it seems appropriate that 
authority to approve or disapprove entry 
be conferred on an official at this high 
level. However, after the Secretary has 
given approval, final authority to charter 
the foreign bank subsidiary would rest 
with the appropriate banking au- 
thority—the Board in the case of sub- 
sidiaries engaged in international bank- 
ing and the Federal Deposit Insurance 
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Corporation and State banking authori- 
ties in the case of subsidiaries engaged 
in domestic banking. 

All banking operations by foreign 
banks in the United States would be con- 
ducted through subsidiaries rather than, 
as now, through a combination of 
branches, agencies, and subsidiaries. 
Branches and agencies are legally an 
integral part of the parent bank and 
problems of regulating and supervising 
a part of a pank whose overall operations 
are outside the United States are vir- 
tually insurmountable. The restrictions 
and safeguards which have been placed 
on branch operations in New York and 
California and the fact that they do not 
qualify for FDIC insurance support this 
view. Requiring that they operate 
through subsidiaries would meet this 
problem and permit a structure in which 
the U.S. operations of foreign banks 
could be made to conform more closely 
to those of domestic banks. 

Foreign banks would not be permitted 
to establish subsidiaries which accept 
domestic deposits and engage in retail 
banking in more than one State. Foreign 
banks would continue to be excluded 
from States which have laws specifically 
forbidding foreign banking but would 
otherwise be subject to the same regula- 
tory restraints as State member banks 
and have the same privileges except the 
privileges of Federal Reserve member- 
ship. The Bank of England and the Bank 
of Japan both deny foreign banks access 
to discount and borrowing privileges and 
it is argued that this helps insulate the 
domestic money supply from the impact 
of international transactions. Mean- 
while, the subsidiaries of foreign banks 
which accept domestic deposits will con- 
tinue to be insured by the FDIC—a privi- 
lege which is extended to foreign banks 
by no other country. 

Although restricted to one State in 
their domestic operations, foreign banks 
would be permitted to operate interna- 
tional banking subsidiaries in more than 
one State as domestic banks do through 
their Edge Act subsidiairies. The bill in- 
corporates much of the language con- 
tained in section 25(a) of the Federal 
Reserve Act, the so-called Edge Act, and 
provides that Edge corporations, the in- 
ternational subsidiaries of foreign banks 
be restricted to international or foreign 
transactions. The scope of activity which 
would be pemitted conforms substan- 
tially to that permitted agencies of for- 
eign banks in New York and branches in 
California and the conversion of present 
operations would not be difficult. The 
principal change proposed is chartering 
and regulation by the Board rather than, 
as now, by State banking authorities. 


PROVIDING FOR A NATIONAL POL- 
ICY ON FOREIGN BANKING 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. PATMAN. Mr. Speaker, a substan- 
tial increase in foreign investment in the 
United States is expected as a result of 
devaluation and it is thought that this 
will stimulate a further and fairly rapid 
increase in foreign banking as well. In 
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anticipation of these developments, H.R. 
11440 would require that the Secretary 
of the Treasury establish guidelines cov- 
ering the optimal level of foreign bank- 
ing, the degree of concentration of banks 
from the same country ana the size of 
operations of individual banks which are 
consistent with the national public in- 
terest. An openly stated policy formu- 
lated at a time when the level of activity 
does not pose a serious threat to domestic 
institutions would avoid any future mis- 
understandings which might affect trade 
or other sensitive relations between the 
United States and other countries. 

It is also appropriate at this time to 
correct certain competitive advantages 
enjoyed by foreign banks as well as to 
assure that they have the same advan- 
tages as U.S. banks. To achieve this the 
Secretary would be bound in approving 
applications by provisions intended to 
preserve the competitive structure of 
American banking and reaffirm the ap- 
plicability of existing statutes separating 
banking and commerce to all banking 
conducted within the United States. 
These standards would apply to activities 
of the foreign parent or its subsidiaries or 
affiliates within the United States or to 
interlocks with other foreign banks or 
corporations active in the United States 
or with U.S. banks and corporations. In 
some cases, these provisions will require 
divestitures of shares in joint invest- 
ments overseas if existing U.S. facilities 
are to be preserved. It will also require 
divestiture of any investment banking 
subsidiaries in the United States by banks 
which wish to continue commercial 
banking operations. On such divesti- 
ture has already been required by the 
Board under authority of the Bank 
Holding Company Act amendments of 
1970. It is anticipated that the number 
of divestitures will be large but that 
they will not cause great hardship. For 
both these reasons no grandfather pro- 
visions have been included. 

The most restrictive provisions of the 
bill relate to interlocks between foreign 
banks and companies which do business 
in the United States. Such relationships 
are contrary to American banking law 
and to permit such relationships to con- 
tinue would discriminate against Amer- 
ican banks in favor of foreign banks. It 
should be noted, however, that the Dill 
deals only with nonbanking activities 
within the United States. A foreign 
bank’s relationships with companies 
which do not export to the United States 
or engage in any activities here is not 
a matter of concern. 

From the point of view of American 
banks active overseas, one of the more 
important provisions in any act regulat- 
ing foreign banking will be with ques- 
tions of reciprocity. This bill authorizes 
the Secretary of the Treasury to take in- 
to consideration restrictions on entry 
imposed on American banks by foreign 
governments and to seek to establish par- 
ity in the level of banking interchange 
between a given country and the United 
States in approving foreign bank char- 
ters. However, it would not be appropri- 
ate to apply such a provision to under- 
developed countries or other countries 
where the potential for domination of 
their banking systems by American 
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banks exists. Such countries neverthe- 
less require access to international 
money markets and should be permitted 
to engage in international banking in 
the United States even when they ex- 
clude banks within their own borders. 

As these remarks have indicated, this 
is a highly complicated and controver- 
sial piece of legislation dealing with in- 
tricate developments in the world of in- 
ternational finance. I am not committed 
to every provision or detail of the bill, 
and recognize the need for full discussion 
and careful consideration by all inter- 
ested parties. However, it does seem es- 
sential that Congress begin consideration 
of legislation in this area, and I have 
introduced this bill with the conviction 
that it reflects a reasonable analysis of 
areas in which problems exist and is 
headed in the right direction toward 
solving those problems. 


PROPOSED AMENDMENTS TO 
BUDGET REFORM BILL 


(Mr. BENNETT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BENNETT. Mr. Speaker, it is my 
intention to offer two amendments to the 
budget reform bill tentatively scheduled 
to come up on the floor of the House 
Tuesday, December 4. These amend- 
ment entering in to very long ongoing 
of the bill which was introduced by 43 
Members of the House including myself 
earlier this year, entitled “the Federal 
Act To Control Expenditures and Up- 
grade Priorities.” 

One of these amendments would pro- 
vide for evaluation and pilot-testing of 
programs prior to the Federal Govern- 
ment entering into very long ongoing 
programs. 

The second amendment would provide 
for a maximum limitation on authoriza- 
tions for new budget authority for 3 
years. This gets to the problem of back 
door spending which has grown astro- 
nomically in recent years. 

The amendments are as follows: 
FIRST AMENDMENT TO H.R. 7130, as REPORTED 

OFFERED BY Mr. BENNETT 


Page 66, after line 14, insert the following 
new part: 
Part E—EVALUATION AND PILOT TESTING OF 
PROGRAMS 


Sec. 151. LEGISLATION SUBJECT TO POINT oF 
ORDER. 

(a) In GENERAL.—Except as provided in 
subsection (c), it shall not be in order in 
either House to consider any bill or resolu- 
tion which establishes or extends a major 
outlay program unless such bill or resolu- 
tion provides (or a prior law has provided) 
for— 

(1) a pilot test of such program, or 

(2) an evaluation of such program to be 
completed no later than 3 years after the 
enactment of such bill or resolution. 

(b) MAJOR OUTLAY PROGRAM Derinep.—For 
the purpose of this part, a major outlay pro- 
gram is any program estimated to cost more 
than $100 million for the first 3 fiscal years 
of the program or extension thereof, as deter- 
mined by the Legislative Budget Director. 

(c) EXCEPTION —Subsection (a) shall not 
apply to a bill or resolution if the committee 
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report accompanying it contains a statement, 
together with full reasons therefor, that the 
committee has given full consideration to 
program evaluation and pilot testing and, 
in its judgment, neither program evaluation 
nor pilot testing would be feasible or desir- 
able for the program which is being estab- 
lished or extended, or for which budget au- 
thority is authorized, by the bill or resolu- 
tion. 

(d) Nature or PrLor Test.—A pilot test of 
a major outlay program shall as nearly as 
possible include a replica of the program as 
it would be implemented on a permanent 
basis, shall be conducted for a defined period 
of time, and shall be conducted by the de- 
partment or agency of the Government, or 
the public or private organization, specified 
in the law providing for the test. 

(e€) Reports OF EVALUATION OR PILOT TEST 
ResuLTS.—The department, agency, or or- 
ganization which conducts any evaluation or 
pilot test described in subsection (a) shall 
report the results to the committees of the 
House of Representatives and the Senate 
which have jurisdiction to report legislation 
implementing the program on a broad scale, 
authorizing its extension, or authorizing the 
enactment of budget authority to implement 
the program. Such report shall be submitted 
in sufficient time to permit adequate consid- 
eration by the Congress of legislation to 
implement the program on a broader scale 
or extend its authorization. 

(f) MULTIPLE Tests——Nothing contained in 
this part shall preclude simultaneous mul- 
tiple pilot tests of a major outlay program 
to determine the most feasible alternative 
before broader implementation. 

(g) REPORTS BY COMMITTEES.—It shall not 
be in order in either House to consider any 
bill or resolution which authorizes appropri- 
ations to extend any major expenditure pro- 
gram, after the date of the enactment of this 
Act, until the appropriate committee of that 
House shall have submitted a report on any 
pilot test or evaluation conducted with re- 
spect to the program under this section. 


Sec. 152. COMMITTEE ANALYSIS. 

(a) In Generat.—Each committee to which 
a report on an evaluation or pilot test is 
submitted under section 151(e) shall analyze 
and consider the results of the major outlay 
program involved in its consideration of leg- 
islation to implement the program on a 
broader scale or extend authorization of the 
program, as the case may be. In conducting 
such analysis, the committee may receive 
testimony and evidence in hearings open to 
the public. The appropriate committees of 
the two Houses may conduct such hearings 
jointly. 

(b) MATTERS To Be INCLUDED IN COMMIT- 
TEE REPORT. —The report of a committee on 
legislation to implement on a broader scale 
or extend authorization of a major outlay 
program shall include (but not be limited 
to) the following matters: 

(1) Suitability of the Federal Govern- 
ment to implement such program on & broad- 
er scale or extend its authorization. 

(2) A summary of any available evalua- 
tions or analyses of the program, including 
cost benefit studies, in relation to other alter- 
native approaches, including those described 
in section 141. 

(3) In the event the legislation would 
change a current method of dealing with a 
specific problem, a comparison of the cur- 
rent method used and the method used in 
the test, and an analysis in terms of relative 
effectiveness. 


Sec. 153. REVIEW AND EVALUATION BY COMP- 
TROLLER GENERAL. 

Part I of titie II of the Legislative Reorga- 
nization Act of 1970 (84 Stat. 1167; Public 
Law 91-510; 31 U.S.C. 1151 and following) 
is amended by striking out section 204 and 
inserting in lieu thereof the following: 
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“ASSISTANCE TO CONGRESS BY GENERAL 
ACCOUNTING OFFICE 


“Sec. 204. (a) The Comptroller General 
shall review and evaluate the results of Gov- 
ernment programs and activities carried on 
under existing law when ordered by either 
House of Congress, or upon his own initia- 
tive, or when requested by any committee of 
the House of Representatives or the Senate, 
or any joint committee of the two Houses, 
having jurisdiction over such programs and 
activities. 

“(b) The Comptroller General, upon re- 
quest of any committee, joint committee, or 
member, shall assist such committee, joint 
committee, or member— 

(1) in developing specifications for legisla- 
tive requirements for executive branch eval- 
uations of Federal programs and activities, 
including reporting the results of such eval- 
uations to the Congress; and 

“(2) in analyzing and assessing program 
reviews, evaluation studies, and cost-benefit 
studies prepared by or for any Federal agency 
to assist a committee in meeting the re- 
quirements of section 152 of the Budget and 
Impoundment Control Act of 1973. 

“(c) The Comptroller General shall de- 
velop and prescribe principles and standards 
for the evaluation of Federal programs and 
activities, and submit an annual report. 

“(d) The Comptroller General shall moni- 
tor the various recurring reporting require- 
ments of the Congress and its committees 
and make recommendations to the Congress 
and its committees for changes and improve- 
ments in these requirements to meet the con- 
gressional information needs as ascertained 
by the Comptroller General, to enhance their 
usefulness to the congressional users and to 
eliminate duplicative or unneeded reporting. 

“(e) In carrying out his responsibilities 
under this part, the Comptroller General 
is authorized to establish an Office of Pro- 
gram Review and Evaluation within the 
General Accounting Office. The Comptroller 
General is authorized to employ not to ex- 
cead ten experts on a permanent, temporary, 
or intermittent basis and to obtain services 
as authorized by section 3109 of title 5, 
United States Code, but in either case at 
a rate (or the daily equivalent) for indi- 
viduals not to exceed that prescribed, from 
time to time, for level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code.” 

Redesignate the succeeding parts and sec- 
tions (and cross references thereto) accord- 
ingly; and conform table of contents. 


SECOND AMENDMENT TO H.R. 7130, As 
REPORTED, OFFERED BY Mr. BENNETT 


Page 66, after line 14, insert the following 
new part: 


Part 5—LIMITATION ON PERIOD OF AUTHORI- 
ZATION OF NEW BUDGET AUTHORITY FOR MA- 
JOR OUTLAY PROGRAMS; REQUIRED REVIEWS 


Sec. 151. AUTHORIZATION OF Negew BUDGET 
AUTHORITY LIMITED TO THREE 
FISCAL YEARS. 


(a) In GeneraAL—No law enacted after 
the effective date of this part which au- 
thorizes new budget authority for any major 
outlay program may authorize such new 
budget authority for a period of more than 
three fiscal years. 

(b) TERMINATION OF EXISTING ProGRAMS.— 

(1) All provisions of law in effect on the 
effective date of this part which authorize 
new budget authority for any major outlay 
program for a period of more than three fs- 
cal years, beginning with the first fiscal year 
which commences after such date, shall cease 
to be effective at the end of the fourth fiscal 
year beginning after such date. 

(2) All provisions of law in effect on the 
effective date of this part which authorize 
new budget authority for any major outlay 
program for an unspecified number of fiscal 
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years shall cease to be effective at the end 
of the fifth year beginning after such date. 

(c) EXCEPTION FOR PROGRAMS FUNDED BY 
User Taxes.—Subsections (a) and (b) shall 
not apply to any major outlay program 
funded in whole or major part by user taxes, 

(d) DEFINITION oF Magor OUTLAY PRO- 
GRAM.— 

(1) For purposes of this part, the term 
“major outlay program” means a program for 
which the sum of— 

(A) the amount of new budget authority 
authorized to be provided for the fiscal year 
in progress (or, if no new budget authority 
has been authorized, the amount of new 
budget authority requested for such fiscal 
year in the budget submitted by the Presi- 
dent), and 

(B) the aggregate of the new budget au- 
thority provided for the two preceding fiscal 
years, 
is more than $100,000,000. Such term in- 
cludes, for purposes of subsection (a), a pro- 
gram enacted after the effective date of this 
part which is estimated to cost more than 
$100 million for the first three fiscal years 
of the program or extension thereof, as deter- 
mined by the Legislative Budget Director. 

(2) For purposes of this part, a program 
for which new budget authority has not 
been provided or authorized (or requested) 
for a period of three fiscal years, shall be 
treated as a major outlay program (until new 
budget authority has been provided or au- 
thorized (or requested) for three fiscal 
years), if the sum of— 

(A) the amount, if any, of new budget au- 
thority authorized to be provided for the 
fiscal year in progress (or, if no budget au- 
thority has been authorized, the amount, if 
any, of new budget authority requested for 
such fiscal year in the budget submitted by 
the President), 

(B) the new budget authority, if any, 
provided for such program for any preceding 
fiscal year in such period, and 

(C) the estimated cost of such program 
(as determined by the Director of the Con- 
gressional Office of the Budget) for any fiscal 
year in such period for which no amount is 
applicable under paragraph (1) or (2), 
is more than $100,000,000. 

Sec. 152. COMPREHENSIVE REVIEW AND STUDY. 

(a) IN GENERAL.— 

(1) During the period prescribed in sub- 
section (b), each committee of the House 
of Representatives and the Senate which 
has jurisdiction to report legislation au- 
thorizing new burget authority for a major 
outlay program shall conduct a comprehen- 
sive review and study of such program and 
shall submit a report thereon to the House 
or the Senate, as the case may be. In con- 
ducting any such review and study, the com- 
mittee shall receive testimony and evidence 
in hearings open to the public, except that 
such hearings may be closed to the public 
upon the same terms and conditions as hear- 
ings of the Committee on the Budget of that 
House may be closed to the public. 

(2) Prior to the beginning of the period 
(or as soon thereafter as possible), during 
which any committee of the House of Repre- 
sentatives or the Senate is to conduct a 
comprehensive review and study of a major 
outlay program, the head of the department 
or agency of the Government which admin- 
isters the program (or any part thereof) 
shall submit to the committee an evaluation 
and analysis of the program. 

(b) Perron Durinc WHICH REVIEW AND 
Srupy To BE ConpucTrEep.— 

(1) The period referred to in subsection 
(a) for the first comprehensive review and 
study of a major outlay program is— 

(A) with respect to any major outlay pro- 
gram in effect on the effective date of this 
part, the last fiscal year commencing after 
such effective date for which new budget 
authority is authorized for such program 
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(after the application of section 151), except 
that (i) such review and study may be con- 
ducted in a fiscal year preceding such last 
fiscal year if the committees of both Houses 
required to conduct such review and study 
agree to conduct it during such preceding 
scal year, and (ii) if such last fiscal year 
precedes the third fiscal year commencing 
after such date, such review and study may 
be conducted during such third fiscal year 
if the committees of both Houses required 
to conduct such review and study agree to 
conduct it during that fiscal year, and 

(B) with respect to any major outlay pro- 
gram enacted after such effective date, the 
third fiscal year during which the program 
is in effect. 

For purposes of applying this paragraph, the 
provisions of section 151 shall be applied 
without regard to subsection (c) thereof. 

(2) The period referred to in subsection 
(a) for the comprehensive review and study 
of a major outlay program (after the first 
such review and study) is the third fiscal 
year following the period during which the 
preceding review and study was conducted. 

(cC) COMMITTEES TO CONDUCT REVIEWS AND 
Srupres.—Insofar as possible, the commit- 
tees of the House of Representatives and Sen- 
ate which have jurisdiction over a major 
outlay program shall conduct the review and 
study required by subsection (a) at the same 
time. Such committees may conduct the 
hearings required by such subsection 
jointly. 

(d) CONTENTS OF COMMITTEE’s REPORT.— 
The report of a committee on a review and 
study of a major outlay program shall con- 
tain an analysis of the program and the com- 
mittee'’s evaluation of the overall success or 
failure of the program, and shall include (but 
not be limited to) the following matters: 

(1) Whether the program objectives are 
still relevant. 

(2) Whether the program has adhered to 
the original and intended purpose. 

(3) Whether the program has had any 
substantial impact on solving the problems 
and objectives dealt with in the program. 

(4) The impact of the program on the 
functions and freedom of the private sector 
of the economy. 

(5) The feasibility of alternative pro- 
grams and methods for dealing with the 
problems dealt with in the program and 
their cost effectiveness. 

(6) The relation of all Government and 
private programs dealing with the problems 
deatt with in the program. 

(7) An examination of proposed legisla- 
tion pending in either House dealing with 
the problems being dealt with in the pro- 
gram, including an examination of each 
proposed legislation in the context of— 

(A) existing laws, 

(B) other proposed legislation, 

(C) private efforts, and 

(D) whether public efforts will hinder or 
help private efforts. 

Sec, 153. COORDINATION WITH OTHER PROVI- 
SIONS. 

(a) AVOIDANCE OF DUPLICATE REVIEW AND 
Strupy.—If a committee of the House of 
Representatives or the Senate which is re- 
quired under section 152 to conduct a com- 
prehensive review and study of a major out- 
lay program is also (but for the provisions 
of this section) required under another sec- 
tion or part of this title, during the same 
period, to analyze and consider the results 
of an evaluation of such program, such com- 
mittee shall conduct the comprehensive re- 
view and study of such program under section 
152, and the provisions of such other sec- 
tion or part shall not apply with respect to 
such evaluation. 

(b) NONAPPLICATION OF OTHER PROVI- 
stons.—If a committee of the House of Rep- 
resentatives or the Senate which (but for 
this subsection) is required under another 
section or part of this title to analyze and 
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consider the results of an evaluation of a 
major outlay program has conducted a com- 
prehensive review and study of such program 
during either of the two fiscal years pre- 
ceding the period when such analysis is 
otherwise required, the provisions of such 
other section or part shall not apply with 
respect to such evaluation. 

Sec. 154. LEGISLATION SUBJECT To POINT OF 

ORDER. 

It shall not be in order in either the House 
of Representatives or the Senate to con- 
sider— 

(1) any bill or resolution which authorizes 
the enactment of new budget authority for 
any major outlay program for any fiscal year 
beginning after the period during which the 
committee of that House which has jurisdic- 
tion over the program is required to conduct 
a comprehensive review and study under sec- 
tion 152, until that committee has submitted 
the report thereon required by such section, 
or 

(2) any bill or resolution which authorizes 
the enactment of new budget authority for 
any major outlay program for a period of 
more than three fiscal year. 

Redesignate the succeeding parts and sec- 
tions (and cross references thereto) accord- 
ingly; and conform table of contents. 


CONFLICT OF INTEREST? 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, it was an- 
nounced yesterday that the administra- 
tion plans to enlist some 250 oil industry 
executives as special Federal employees 
to run the new fuel allocation programs. 
It is important, in this connection, to 
keep in mind the very real possibility 
that, should gas rationing come, the Fuel 
Allocation Office might well also run the 
rationing program. 

There can certainly be no question as 
to the wisdom of seeking the advice and 
counsel of those who have real knowledge 
as to the intricate workings of the oil 
industry when developing and adminis- 
tering a fuel allocation or rationing pro- 
gram. 

However, it was also announced that 
the administration is seeking a special 
exemption for these oil industry em- 
Ployees from the conflict of interest pro- 
visions of the Federal crimes and crim- 
inal procedure statute. 

Mr. Speaker, I must take strong ex- 
ception to such an exemption. It seems 
quite obvious that these individuals 
would experience a conflict of interest in- 
herent in the job they are being asked 
to undertake. How would an oil industry 
executive administer an allocation pro- 
gram relating to refinery mix of, for ex- 
ample, heating oil versus gasoline, when 
it is clear that the profit margin on the 
gasoline is higher than on the heating 
oil? Under existing conflict of interest 
statutes, any intentional manipulation of 
the allocation program to benefit his oil 
company would be illegal. We are being 
asked to remove such restrictions. 

The existence of present conflict of in- 
terest statutes does not impugn the in- 
tegrity of any present Federal employee, 
nor would it impugn the integrity of any 
“special” employee. These legal safe- 
guards do not hamper necessary actions 
to meet the energy crisis in any way. 
They would simply offer some protection 
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to the American people, and should re- 
main in effect. 

Therefore, I shall introduce a resolu- 
tion declaring it the sense of the Con- 
gress that no exemption from these stat- 
utes be granted to these oil industry 
employees. I believe that the views of the 
Congress on this issue should be ex- 
pressed clearly and forthrightly. By all 
means, let us work with and consult those 
who have particular expertise in this 
complex oil industry. But let us not re- 
write sound, protective laws which, if left 
on the books, can only help to give added 
credence to needed actions on the part 
of the Government to conserve our en- 
ergy resources. 


STATEMENT OF PRINCIPLES 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, it is most im- 
portant that Congress convince the 
American public that we have learned 
the lessons of Watergate. It would be 
tragic if our Nation did not take steps 
to prevent a reoccurrence. 

What Congress must do is act expedi- 
tiously on legislation to effect campaign 
election reforms. The weakest link in our 
political process is the manner in which 
our campaigns are financed and run. If 
costs continue to rise and are met by con- 
tributions from special interest groups, 
our whole system of government will 
continue to be tainted by the suspicion 
that private pressures, rather than the 
public interest, determine the decisions 
that are made in Washington. 

In recent days, I joined over 90 of my 
colleagues in signing a document which 
sets forth certain basic principles re- 
garding campaign reform, The principles 
embody what I believe to be the essential 
components of meaningful campaign re- 
form legislation and I am including 
them in the Recor» at this point for the 
benefit of the public anc any colleagues 
in Congress: 

Enactment of a mixed system of public and 
private financing of qualified candidates for 
President and Congress in general elections 
at a level which will enable a candidate to 
mount an effective campaign without the 
need to seek large private contributions. The 
amount must be sufficient to encourage the 
maximum feasible dgree of competition in 
elections for Federal office, and there must be 
adequate safeguards to insure full and ready 
public accountability for the use of public 
and private funds; 

partial public funding for minor party, 
new party and independent candidates based 
on their performance in the last election or 
their showing in the present election; 

extension of the system to qualified pri- 
mary candidates once they have demon- 
strated broad public support through some 
means, which might include raising a speci- 
fied number of small contributions or col- 
lecting a number of petition signatures; 

establishment of meaningful limitations 
on large private contributions from any 
source in conjunction with the provision of 
public financing; 

incentives for candidates and political 
parties to raise private funds through large 
numbers of small contributors; 

provisions to assure a role for political 
parties which would allow them to serve as 
a legitimate pooling mechanism for private 
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contributions to candidates in general elec- 
tions; 

requirement of a central financial report- 
ing and record-keeping checkpoint in each 
candidate’s campaign for effective monitor- 
ing; 

administration and enforcement of cam- 
paign financial reporting and disclosure laws 
and regulations by an independent entity. 


In addition to supporting this basic 
statement, I am sponsoring legislation 
which would implement these proposals. 
The Clean Elections Act of 1973 is now 
pending before the House Administra- 
tion Committee. This legislation contains 
the following provisions: 

Establishes independent Federal Election 
Commission, with broad powers, including 
the powers to supoena and to initiate Court 
actions, 

Requires that each candidate designate one 
political committee as the central campaign 
committee. 

Establishes a “Federal Matching Payment 
Entitlement Fund” in the U.S. Treasury, 
which will match any contribution to a Fed- 
eral Candidate or his committee not in ex- 
cess of $50, in general elections for congres- 
sional candidates, and in primary and gen- 
eral elections for Presidential candidates. 

Will match no funds until certified con- 
tributions reach aggregate amount of—$1,000 
for Representatives, $5,000 for Senator, and 
$15,000 for President or National Committee. 

Limits total matched funds to 10 cents 
times voting age population for congressional 
candidates and candidates seeking the Presi- 
dential nomination, and $15,000,000 for of- 
ficial national party committees. 

Limits individual contributions to candi- 
dates to: $2,500 for President or Vice Presi- 
dent and $1,000 for Senator or Representa- 
tive. 

Provides tax credit of up to $50 for con- 
tributions to candidates for public office. 

Provides free TV time to Presidential and 
congressional candidates in general elections. 


In summary, Mr. Speaker, I strongly 
urge my colleagues in the House to insist 
on expeditious action on the various 
campaign reform proposals. We should 
not be satisfied with pointing out past 
wrongs; we must take the needed steps 
to correct them. 


LEAVE OF ABSENCE 


By unanimous consent leave of ab- 
sence was granted to: 

Mr. Younse of Alaska (at the request of 
Mr. GERALD R. Forp), for today, on ac- 
count of official business. 

Mr. DE LA Garza (at the request of Mr. 
O'NEILL) , for today, on account of neces- 
sary absence. 

Mr. HELSTOSKI (at the request of Mr. 
O'NEILL) , for today, on account of official 
business. 

Mr. Pepper (at the request of Mr. 
O'NEILL), after 5:15 p.m. today, on ac- 
count of official business in congres- 
sional district. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

Mr. Price of Illinois, for 30 minutes, 
today, 2nd to revise and extend his re- 
marks and include extraneous matter. 

(The following Members (at the re- 
quest of Mr. TOWELL of Nevada) to re- 
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vise and extend their remarks and in- 
clude extraneous matter:) 

Mr. Wyman, for 30 minutes, today. 

Mr. Grover, for 15 minutes, today. 

Mr. RAILSBACK, for 5 minutes, today. 

Mr. ASHBROOK, for 60 minutes, on 
December 4. 

Mr. FINDLEY, for 5 minutes, today. 

Mr. Youne of Florida, for 15 minutes, 
today. 

Mr. DU Pont, for 60 minutes, 
December 4. 

(The following Members (at the re- 
quest of Mr. BRECKINRIDGE) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. DINGELL, for 10 minutes, today. 

Mr. Wotrr, for 5 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Dent, for 5 minutes, today. 

Mr. Rooney of Pennsylvania, for 5 
minutes, today. 

Ms. Hox.tzman, for 10 minutes, today. 


on 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Ho.irre.p, and to include extrane- 
ous material in his remarks in the Com- 
tae of the Whole today on the DOD 

ill. 

Mr. Leccett, to include extraneous 
matter in his remarks on H.R. 11575. 

Mr. MATSUNAGA, prior to vote on Wy- 
man amendment on H.R. 11575. 

(The following Members (at the re- 
quest of Mr. Towett of Nevada) and to 
include extraneous matter:) 

Mr. MADIGAN. 

Mr. Wyman in two instances. 

Mr. FISH. 

Mr. THomson of Wisconsin. 

Mr. Younc of Illinois in two instances. 

Mr. WALSH. 

Mr. Bauman in two instances. 

Mr, McCtory. 

Mr. RoussEtor in two instances. 

Mr. Zwacu in five instances. 

Mr. AsHBROOK in two instances. 

t. SHOUP. 

. ARMSTRONG. 

. BROTZMAN. 

. CONABLE. 

. RONCALLO of New York. 

. HosMeEr in two instances. 

. Harvey in three instances, 
. GOODLING. 

. Price of Texas. 

. DERWINSKI in two instances. 


quest of Mr. BRECKINRIDGE), and to in- 
clude extraneous matter:) 

Mr. GONZALEZ in three instances. 

Mr. Rarick in three instances. 

Mr. Burke of Massachusetts in two 
instances. 

Mr. RODINO. 

Mr. Wo rr in five instances. 

Mr. DE LUGO. 

Mr. PATTEN. 

Mr. Osey in four instances. 

Mr. Carey of New York, 
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Mr. Mitrorp in two instances. 
Mr. Vanrixk in two instances. 

Mr. BaDILLo. 

Ms. HOLTZMAN. 

Mr. ICHORD. 

Mr. BINGHAM. 

Mr. Watvre in two instances. 
Mr. Dominick V. DANIELS. 

Mr. Rooney of Pennsylvania. 
Mr. CULVER in six instances. 

Mr. McCormack in two instances. 
Mr. RIEGLE. 


SENATE BILLS REFERRED 

Bills of the Senate of the following ti- 
tles were taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 724. An act for the relief of Marcos Rojos 
Rodriguez; to the Committee on the Ju- 
diciary. 

S. 774. An act for the rellef of Arline Load- 
er and Maurice Loader; to the Committee 
on the Judiciary; and 

S. 1922. An act for the relief of Robert J. 
Martin; to the Committee on the Judiciary. 


ENROLLED BILLS SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled bills of the House of the follow- 
ing titles, which were thereupon signed 
by the Speaker: 

H.R. 1328. An act for the relief of M. Sgt. 
Eugene J, Mikulenka, U.S. Army, retired; 

H.R. 1948. An act for the relief of Edgar P. 
Faulkner and Ray H. New; 

H.R. 1949. An act for the relief of Hazel W. 
Lawson and Lloyd C. Johnson; 

H.R. 2207. An act for the relief of Joseph C. 
Leeba; 

H.R. 2213. An act for the relief of Cornelius 
S. Ball, Victor F. Mann, Jr., George J. Posner, 
Dominick A. Sgammato, and James R. Walsh; 

H.R, 3044. An act for the relief of James 
Evans, publisher of the Colfax County Press, 
and Morris Odvarka; 

H.R. 3530. An act for the relief of Eugenia 
C. Lyttie; 

H.R. 3751. An act for the relief of James E. 
Pry, Jr., and Margaret E. Fry; 

H.R, 4175. An act for the relief of Manuel 
H. Silva; 

H.R. 4448 An act for the relief of ist Lt. 
John P. Dunn, Army of the United States, re- 
tired; 

H.R. 8406. An act tor the relief of William 
M. Starrs; and 

H.R. 9276. An act for the relief of Luther 
V. Winstead, 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did on November 29, 1973, 
present to the President, for his approval 
a bill of the House of the following title: 


H.R. 7446. To establish the American Revo- 
lution Bicentennial Administration, and for 


other purposes, 


ADJOURNMENT 


Mr. BRECKINRIDGE. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 7 o'clock and 31 minutes p.m.), under 
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its previous order, the House adjourned 
until Monday, December 3, 1973, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1589. A letter from the Deputy Director, 
Office of Management and Budget Executive 
Office of the President, transmitting a re- 
port that the appropriation to the Depart- 
ment of Agriculture for “Forest Protection 
and Utilization”, Forest Service, for fiscal 
year 1974, has been apportioned on a basis 
which indicates the necessity of a supple- 
mental estimate of appropriations, pursuant 
to 31 U.S.C. 665; to the Committee on Ap- 
propriations. 

1590. A letter from the Secretary of the 
Army, transmitting a draft of proposed legis- 
lation to amend title 10, United States Code, 
to provide that commissioned officers of the 
Army in regular grades below major may be 
involuntarily discharged whenever there is 
& reduction in force; to the Committee on 
Armed Services. 

1591, A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Stuart Nash Scott, Ambassador- 
nominee to Portugal, pursuant to section 6 
of Public Law 93-126; to the Committee on 
Foreign Affairs. 

1592. A letter from the Vice President for 
Public and Government Affairs, National 
Railroad Passenger Corporation transmitting 
a report covering the month of October 
1973, on the average number of passengers 
per day on board each train operated, and 
the on-time performance at the final desti- 
nation of each train operated, by route and 
by railroad, pursuant to section 308(a) (2) of 
the Rail Passenger Service Act of 1970, as 
amended; to the Committee on Interstate 
and Foreign Commerce, 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FLOOD: Committee of Conference. 
Conference report on H.R. 8877 (Rept. No. 
93-682) . Ordered to be printed. 

Mr. HEBERT: Committee on Armed Serv- 
ices. House Concurrent Resolution 386. Con- 
current resolution expressing the concur- 
rence of the Congress in naming the nuclear- 
powered aircraft carrier CVN-70 as the USS. 
Carl Vinson (Rept. No. 93-683). Referred to 
the House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House resolution 725. Resolution 
waiving all points of order against the con- 
ference report on the bill S. 1443 to author- 
ize the furnishing of defense articles and 
services to foreign countries and interna- 
tional organizations, and for other pur- 
poses; (Rept. No. 93-684). Referred to the 
House Calendar. 

Mr. PERKINS: Committee on Education 
and Labor. S. 1191. An act to provide finan- 
cial assistance for a demonstration program 
for the prevention, identification, and treat- 
ment of child abuse and neglect, to estab- 
lish a National Center on Child Abuse and 
Neglect, and for other purposes; with amend- 
ment (Rept. No. 93-685). Referred to the 
Committee of the Whole House on the State 
of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CRANE: 

H.R. 11689. A bill to amend title XI of the 
Social Security Act to repeal the provision 
for the establishment of Professional Stand- 
ards Review Organizations to review services 
covered under the medicare and medicaid 
programs; to the Committee on Ways and 
Means. 

By Mr. DENT: 

HR. 11690. A bill to provide for Federal 
control over foreign banks and other foreign 
persons establishing, acquiring, operating, 
or controlling banking subsidiaries in the 
United States (including its possessions); to 
the Committee on Banking and Currency. 

By Mr. DONOHUE; 

H.R. 11691. A bill to amend the act of 
August 24, 1935 (commonly referred to as 
the “Miller Act”) to provide for the inclusion 
of interest and legal fees in judgments 
granted on suits by subcontractors based 
upon payment bonds, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. FROEHLICH: 

H.R. 11692. A bill to increase the availabil- 
ity of urgently needed mortgage credit for 
the financing of housing and other purposes; 
to the Committee on Banking and Currency. 

H.R. 11693. A bill to amend the Internal 
Revenue Code of 1954 to provide a deduction 
for amounts expended by law enforcement 
Officers and firemen for meals which they are 
required to eat while on duty; to the Com- 
mittee on Ways and Means. 

By Mr. FULTON: 

H.R. 11694. A bill to amend the act of 
February 24, 1925, incorporating the Amer- 
ican War Mothers, to permit certain step- 
mothers and adoptive mothers to be members 
of that organization; to the Committee on 
the Judiciary. 

By Mr. HECHLER of West Virginia (for 
himself, Mr. Asprn, Mr. BAaDILLO, Mr. 
Breaux, Mr. Brown of California, Mr. 
Fascett, Mrs. Grasso, Mr. MURPHY 
of New York, Mr. Nepz1, Mr. Roy, and 
Mr. Srupps) : 

HER. 11695. A bill to declare by congres- 
sional action a nationwide energy emergency; 
to authorize the President to immediately 
undertake specific actions to conserve scarce 
fuels and increase supply; to assure the con- 
tinuation of vital public services; and for 
other purpose; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HOSMER: 

11696. A bill to amend the Atomic 
Energy Act of 1954 with respect to the grant- 
ing of awards for inventions or discoveries 
contributing to the development, use, or con- 
trol of atomic energy; to the Joint Commit- 
tee on Atomic Energy. 

By Mr. JOHNSON of Pennsylvania: 

H.R. 11697. A bill to amend the Export Ad- 
ministration Act of 1969, to prohibit the ex- 
port of oll from the United States to coun- 
tries other than Canada and Mexico; to the 
Committee on Banking and Currency. 

By Mr. JOHNSON of Colorado: 

HR. 11698. A bill to amend the Wild and 
Scenic Rivers Act by designating segments of 
certain rivers in the State of Colorado for 
study as potential components of the Na- 
tional Wild and Scenic Rivers System; to the 
Committee on Interior and Insular Affairs. 

By Mr. LANDGREBE;: 

H.R. 11699. A bill to amend the act of 
November 5, 1966, providing for the estab- 
lishment of the Indiana Dunes National 
Lakeshore, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. LEHMAN: 

H.R. 11700. A bill to provide for the com- 
pensation of persons injured by certain crim- 
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inal acts, to make grants to States for the 

payment of such compensation, and for other 

purposes; to the Committee on the Judiciary. 
By Mr. ROE: 

H.R. 11701. A bill to impose an embargo on 
the export of petrochemicals until price con- 
trols on petrochemicals are removed; to the 
Committee on Banking and Currency. 

By Mr. RONCALLO of New York: 

H.R. 11702. A bill to authorize recomputa- 
tion at age 60 of the retired pay of members 
and former members of the uniformed sery- 
ices whose retired pay is computed on the 
basis of pay scales in effect prior to January 
1, 1972, and for other purposes; to the Com- 
mittee on Armed Services. 

By Mr. SIKES: 

H.R. 11703. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax on the amounts paid for communica- 
tion services shall not apply to the amount 
of the State and local taxes paid for such 
services; to the Committee on Ways and 
Means, 

By Mr. SLACK: 

H.R. 11704. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for expenses incurred by a taxpayer in mak- 
ing repairs and improvements to his res- 
idence, and to allow the owner of rental 
housing to amortize at an accelerated rate 
the cost of rehabilitating or restoring such 
housing; to the Committee on Ways and 
Means. 

By Mr. STEIGER of Arizona: 

H.R. 11705. A bill to amend title XI of the 
Social Security Act to repeal the recently 
added provision for the establishment of 
Professional Standards Review Organizations 
to review services covered under the medicare 
and medicaid programs; to the Committee on 
Ways and Means. 

By Mr. TIERNAN (for himself, Mr. 
HARRINGTON, and Mr. FROEHLICH) : 

H.R. 11706, A bill to authorize the Secre- 
tary of Transportation to make grants and 
provide technical assistance to units of gen- 
eral local government to implement programs 
which are designed to increase the use of 
carpools by commuters; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. YOUNG of Illinois (for himself, 
Mr. BROYHILL of North Carolina, Mr. 
McCoLuister, and Mr. MADIGAN) : 

H.R. 11707. A bill to establish an independ- 
ent Special Prosecutor and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. BENNETT (for himself, Mr. 
BapILLO, Mr. Barats, Mr. COLLINS 
of Texas, Mr, DAN DANIEL, Mr. Ep- 
WARDS of California, Mr. FISHER, Mrs. 
Green of Oregon, Mr. GUNTER, Mr. 
Harvey, Mr. HECHLER of West Vir- 
ginia, Mr. KETCHUM, Mr. LONG of 
Maryland, Mr, MOAKLEY, Mr. PEPPER, 
Mr. PIKE, Mr. PODELL, Mr. RIEGLE, 
Mr. SEWERLING, Mr. Ware, Mr, 
WHITE, Mr. WHITEHURST, Mr. Won 
Pat, Mr. Youne of Alaska, and Mr. 
Young of Georgia) : 

H.R. 11708. A bill to provide for competi- 
tive bidding on Federal contracts and fed- 
erally funded contracts; to the Committee on 
the Judiciary. 

By Mr. BINGHAM: 

E.R. 11709. A bill to provide emergency se- 
curity assistance authorization for Israel; to 
the Committee on Foreign Affairs. 

By Mr. DULSKI (for himself, Mr. HEN- 
DERSON, and Mr. UDALL): 

H.R. 11710. A bill to insure that the com- 
pensation and other emoluments attached to 
the Office of Attorney General are those 
which were in effect on January 1, 1969, to 
amend title 39, United States Code, to clarify 
the proper use of the franking privileges by 
Members of Congress, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 


By Mr. pu PONT (for himself, Mr. 
Brester, and Mr. RYAN): 

H.R. 11711. A bill to insure that each ad- 
mission to the service academies shall be 
made without regard to a candidate’s sex, 
race, color, or religious beliefs; to the Com- 
mittee on Armed Services. 

By Mr. FASCELL: 

H.R. 11712. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax on the amounts paid for communication 
services shall not apply to the amount of 
the State and local taxes paid for such serv- 
ices; to the Committee on Ways and Means. 

By Mr. FRENZEL: 

H.R. 11713. A bill to amend the Federal 
Election Campaign Act of 1971 to establish 
a program of Federal financial assistance to 
encourage and assist the States and local 
governments in voter registration and elec- 
tion administration, and for other purposes; 
to the Committee on House Administration. 

By Mr. HOWARD (for himself, Mr. 
SNYDER, and Mr. CLEVELAND) : 

HR. 11714. A bill to provide for the devel- 
opment of improved design, lighting insula- 
tion, and architectural standards to promote 
efficient energy use in residential, commer- 
cial, and industrial buildings; to the Com- 
mittee on Public Works. 

By Mr. KOCH: 

H.R. 11715. A bill to amend title II of the 
Social Security Act to permit an individual 
receiving benefits thereunder to earn outside 
income without losing any of such bene- 
fits; to the Committee on Ways and Means. 

By Mr. KUYKENDALL: 

H.R. 11716. A bill to amend the Social Se- 
curity Act to provide the States with maxi- 
mum flexibility In their programs of social 
services under the public assistance titles of 
the act; to the Committee on Ways and 
Means. 

By Mr. LANDGREBE: 

H.R. 11717. A bill to repeal the Consumer 
Product Safety Act of 1972; to the Committee 
on Interstate and Foreign Commerce. 

H.R. 11718. A bill to amend title XI of the 
Social Security Act to repeal the recently 
added provision for the establishment of 
Profession * Standards Review Organizations 
to review services covered under the medicare 
and medicaid programs; to the Committee 
on Ways and Means. 

By Mr. ROUSSELOT: 

H.R, 11719. A bill to amend title XI of the 
Social Security Act to repeal the recently 
added provision for the establishment of 
Professional Standards Review Organizations 
to review services covered under the medicare 
and medicaid programs; to the Committee on 
Ways and Means. 

By Mr. ST GERMAIN: 

E.R. 11720. A bill to amend title 39 of the 
United States Code to exempt certain news- 
paper advertisements of lotteries which are 
legal under applicable State law, or spon- 
sored by a State, from the list of nonmailable 
matter; to the Committee on Post Office and 
Civil Service. 

ILR. 11721. A bill to provide for the early 
commercial demonstration of the technology 
of solar heating by the National Aeronautics 
an“ Space Administration in Cooperation 
with the National Bureau of Standards, the 
National Science Foundation, the Secretary 
of Housing and Urban Development, and 
other Federal agencies, and for the early 
development and commercial demonstration 
o7 technology for combined solar heating and 
cooling; to the Committee on Science and 
Astronautics. 

By Mr. SHIPLEY: 

H.R. 11722. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to prohibit the Secretary of Transportation 
from imposing certain seatbelt standards, 
and for other purposes; to the Committee 
on Interstate and Foreign Commerce. 
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By Mr. TEAGUE of Texas: 

H.R. 11723. A bill to establish a national 
program for research, development, and dem- 
onstration in fuels and energy and for the 
coordination and financial supplementation 
of Federal energy research and development; 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

H.R. 11724. A bill to establish a national 
program for research, development, and dem- 
onstration in fuels and energy and for the 
coordination and financial supplementation 
of Federal energy research and development; 
and for other purposes; to the Committee 
on Interior and Insular Affairs. 

By Mr. BROYHILL of North Carolina 
(for himself, Mr. Ware, Mr. McCoz- 
LISTER, and Mr. Young of Illinois): 

H.R. 11725. A bill to amend the National 
Traffic and Motor Vehicles Safety Act of 1966 
to authorize appropriations for fiscal years 
1974, 1975, and 1976; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. COHEN (for himself and Mr. 
Brown of California) : 

H.R. 11726. A bill to amend the Internal 
Revenue Code of 1954 to encourage greater 
conservation of energy in home heating and 
cooling by providing an income tax deduction 
for expenditures made for more effective in- 
sulation and heating equipment in residen- 
tial structures; to the Committee on Ways 
and Means. 

By Mr. COHEN (for himself, Mr. An- 
DERSON of Illinois and Mr. Brown of 
California) ; 

H.R. 11727. A bill to establish in the De- 
partment of Housing and Urban Develop- 
ment a direct low-interest loan program to 
assist homeowners and other owners of res- 
idential structures in purchasing and in- 
stalling more effective insulation and heat- 
ing equipment; to the Committee on Ways 
and Means. 

By Mr. CONTE: 

H.R. 11728. A bill to establish a national 
program for research, development, and dem- 
onstration in fuels and energy and for the 
coordination and financial supplementation 
of Federal energy research and development; 
to establish development corporations to 
demonstrate technologies for shale oil de- 
velopment, coal gasification development, ad- 
vanced power cycle development, geother- 
mal steam development, and coal liquefac- 
tion development; to authorize and direct 
the Secretary of the Interior to make mineral 
resources of the public lands available for 
said development corporations; and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. HOWARD (for himself, Mr, 
BLATNIK, Mr. Jones of Alabama, Mr. 
HARSHA, Mr. KLUCZYNSKI, Mr. 
WRIGHT, Mr. CLEVELAND, Mr. Gray, 
Mr. Don H. Crausen, Mr. CLARKE, 
Mr, Snyper, Mr. JOHNSON of Califor- 
nia, Mr. Zion, Mr: Dorn, Mr. HEN- 
DERSON, Mr. ROBERTS, Mr. BAKER, 
Mr. SHUSTER, Mr. ANDERSON of Cali- 
fornia, Mr. WatsH, Mr. RoE, Mr. 
RONcALIO of Wyoming, Mr. McCor- 
MACK, Mr. ABDNOR, and Mr. James 
V. STANTON) : 

H.R. 11729. A bill to conserve energy on 
the National System of Interstate and De- 
fense Highways; to the Committee on Pub- 
lic Works. 

By Mr. HOWARD (for himself, Mr. 
HANRAHAN, Ms. ApzuGc, Mr. TAYLOR 
of Missouri, Mr, Breaux, Mr. STUDDS, 
Mrs. Burke of California, Mr. GINN, 
and Mr. MILFORD) : 

H.R. 11730. A bill to conserve energy on 
the National System of Interstate and De- 
fense Highways; to the Committee on Pub- 
lic Works. 

By Mr. HOLIFIELD (for himself, Mr. 
Horron, Mr. Price of Illinois, Mr. 
Hosmer, Mr. BROOKS, Mr. FOUNTAIN, 
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Mr. Jones of Alabama, Mr. Moss, 
Mr. FASCELL, Mr. MACDONALD, Mr, 
Moorneap of Pennsylvania, Mr. 
RANDALL, Mr. WRIGHT, Mr. St GER- 
MAIN, Mr. CULVER, Mr. Fuqua, Mr. 
DONOHUE, Mr. JAMES V. STANTON, 
Mr. RYAN, Mr. ERLENBORN, Mr. WYD- 
LER, Mr. BROWN of Ohio, Mr. VAN- 
DER JAGT, Mr. Gupe, and Mr. Mc- 
CLOSKEY) : 

H.R. 11731. A bill to reorganize and con- 
solidate certain functions of the Federal 
Government in a new Energy Research and 
Development Administration and in a Nu- 
clear Energy Commission in order to pro- 
mote more efficient management of such 
functions; to the Committee on Government 
Operations. 

By Mr. HOLIFIELD (for himself, Mr. 
Horton, Mr. Perce of Illinois, Mr. 
Hosmer, Mr. Youna of Texas, Mr. 
ANDERSON of Illinois, Mr. Hansen of 
Idaho, Mr. LUJAN, Mr. JOHNSON of 
California, Mr. Corman, Mr. HAWK- 
INS, Mr. Leccert, Mr. ROYBAL, Mr. 
Brown of California, Mr. ANDERSON 
of California, Mr. DANIELSON, Mr. 
Don H. CLAUSEN, Mr. CAMP, Mr. 
COUGHLIN, Mr. SEBELIUS, Mr. KET- 
CHUM, Mr. Martin of North Caro- 
lina, Mr. TOWELL of Nevada, and Mr. 
Youne of Alaska): 

H.R. 11732. A bill to reorganize and con- 
Solidate certain functions of the Federal 
Government in a new Energy Research and 
Development Administration and in a Nu- 
clear Energy Commission in order to promote 
more efficient management of such functions; 
to the Committee on Government 
Operations. 

By Mr. HOLIFIELD (for himself, Mr. 
Horton, Mr. Price of Illinois, Mr. 
HosMer, Mr. BUCHANAN, Mr. THONE, 
Mr. MALLARY, Mr. Parris, Mr. RE- 
GULA, Mr. HINSHAW, Mr. STEELMAN, 
Mr. PRITCHARD, and Mr, HANRAHAN) : 

H.R. 11733. A bill to reorganize and con- 
solidate certain functions of the Federal 
Government in a new Energy Research and 


Development Administration and in a Nu- 
clear Energy Commission in order to promote 
more efficient management of such func- 
tions; to the Committee on Government 
Operations. 
By Mr. REID (for himself, Mr. BADILLO, 
Mr. BELL, Ms. CHISHOLM, Mr. Ep- 
WARDS of California, Mr. EILBERG, Mr, 
FAUNTROY, Mr. HARRINGTON, Mr. 
HELSTOSKI, Ms. HOLTZMAN, Mr. NIX, 
Mr. ROSENTHAL, Ms. SCHROEDER, Mr. 
STARK, and Mr. STUDDS): 

H.R. 11734. A bili to prohibit any increase 
in fares charged by mass transmit systems 
for a 1-year period and to provide for grants 
to any mass transit system which may be 
adversely affected by such prohibition of 
fare increase; to the Committee on Bank- 
ing and Currency. 

By Mr. YOUNG of Florida: 

H.R. 11735. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
for more effective regulation of elections for 
Federal office, and for other purposes; to the 
Committee on House Administration. 

By Mr. FORSYTHE: 

H.J. Res. 837. A joint resolution designat- 
ing the third week of April of each year as 
“Earth Week”; to the Committee on the 
Judiciary. 

By Mr. KETCHUM (for himself, Mr. 
GUBSER, Mr. REES, Mr. CRONIN, Mr. 
RYAN, Mr. HInsHAw, Mrs. MINK, Mr. 
VeyYsey, Mr. SxymMms, Mr. Don H. 
CLAUSEN, Mr. TOWELL of Nevada, Mr. 
McCLosKey, Mr. Parris, Mr. RUN- 
NELS, Mr. JOHNSON of California, Mr. 
Sisk, Mr, HARSHA, Mr, FROEHLICH, 
Mr. HEcHLER of West Virginia, Mr, 
MoorHEAD of California, Mr. BUR- 
GENER, Mr. ROUSSELOT, Mr. REGULA, 
Mr. Teacue of California, and Mr. 
STEELMAN) : 

H.J. Res. 838. Joint resolution authorizing 
increased production of petroleum from the 
Elk Hills Naval Petroleum Reserve for na- 
tional defense purposes; to the Committee 
on Armed Services. 
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By Mr. KETCHUM (for himself, Mr. 
HANRAHAN, and Mr. SKUBITZ) : 

H.J. Res. 839. Joint resolution authorizing 
increased production of petroleum from the 
Elk Hills Naval Petroleum Reserve for na- 
tional defense purposes; to the Committee 
on Armed Services. 

By Mr. JOHNSON of Pennsylvania: 

H. Con. Res. 930. Concurrent resolution 
calling for the conducting of a study by the 
Secretary of the Interior with respect to more 
efficient methods of use of coal and oil shale 
and the effect on American consumers of 
continued exports of coal; to the Committee 
on Interior and Insular Affairs. 

By Ms. HOLTZMAN: 

H. Res. 724. Resolution to amend rule XXII 
of the Rules of the House of Representatives 
to require that any private bill relating to 
immigration or naturalization be accompa- 
nied by a statement that the Member intro- 
ducing such bill shall receive no compensa- 
tion with respect to his introduction of such 
bill; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CAREY of New York: 

H.R. 11736. A bill for the relief of the 
Maimonides Medical Center, Brooklyn, N.Y¥.; 
to the Committee on the Judiciary, 

By Mr. TIERNAN: 

H.R. 11737. A bill for the relief of James E, 

Eldridge; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

368. The SPEAKER presented a petition of 
Ted Patrick, San Diego, Calif., relative to the 
creation of a committee to investigate his 
activities; to the Committee on Rules, 


SENATE—Friday, November 30, 1973 


The Senate met at 10 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 


PRAYER 

The Reverend Dr. Seth R. Brooks, pas- 
tor, Universalist National Memorial 
Church, Washington, D.C., offered the 
following prayer: 


Our Father, we praise Thy name and 
give thanks unto Thee. As the moun- 
tains are around Jerusalem and as Thou 
didst go before Thy children a cloud by 
day and a pillar of fire by night we would 
believe that our lives are surrounded by 
Thy truth and that going before us is 
Thy moral law. 

We are grateful for all who have loved 
this country, served it, and laid down 
their lives for it. 

Where this Nation is in error, correct 
it; and where it is right, strengthen it. 

Be with those who meet within these 
walls. May the spirit of righteousness 
reign over the business which is here 
transacted. 

Bless the Members of this august body 
with health, clarity of mind, and wis- 
dom, without which the people perish. 

For Thine is the kingdom and the 
power and the glory forever. Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs- 
day, November 29, 1973, be dispensed 
with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 

ssion of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


THE CHAPLAIN 


Mr. HUGH SCOTT. Mr. President, I 
note the unusual circumstance that we 
have had the same visiting chaplain for 
2 days consecutively. 

I suppose that means he must have 
gotten through on the first call. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 


ceed to the consideration of Calendar 
Nos. 536 up to and including 558. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


OSSIE EMMONS ET AL, 


The bill (H.R. 1694) for the relief of 
Ossie Emmons and others was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an excerpt from the report 
(No. 93-556), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to pay the amounts set opposite the names of 
persons listed below in full settlement of 
their claims against the United States for 
losses and damages they suffered due to the 
flooding of their lands as a result of the re- 
lease of waters of the Wappapello Dam 
and Reservoir on or about September 25, 
1965, without warning or notice which would 
have enabled them to take steps to avoid or 
minimize the losses from the flooding caused 
by that release. 
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Tenant Landlord 


A. R. Pierce, Clarkton, Mo. 150 
Gien parison, Big Bend 1719, Poplar 65 


Ossie Emmons, Dudley, Mo. 
Robert Harrison, Fisk, Mo 


Gai: Mansbrid 
H. F. Mansbri 
Wiley Mattingly, kaeT. Dudiey, 
Rhea Stone, Route 1, Dudley, Mo. 
Ray Henson, Route 1, Dudley, Mo. 
Leon Wiikerson, Fisk, Mo.. Howe 


Robert Harrison, Fisk, Mi 
Rob:rt Huber, Route i, Campbell, Mo. 


STATEMENT 


The facts of the case as contained in House 
Report 93-178 are as follows: 

The Department of the Army in its report 
to the committee on the bill stated that it 
favors enactment of the bill with the amend- 
ment concerning the last named claimant 
reducing the amount stated in the bill for 
that claimant to $1,350. 

As is outlined in the report of the Depart- 
ment of the Army, The Wappapello Dam and 
Reservoir project, which is referred to in the 
bill, is a multipurpose project constructed 
by the Department of the Army on the St. 
Prancis River for the major purpose of flood 
control. The bill refers to a release of waters 
on or about September 25, 1965. In Septem- 
ber of 1965, an unusually heavy rainfall oc- 
curred and persons whose property bordered 
the river below the dam were flooded when 
releases of water from the dam were made 
for the purpose of reducing the water levels 
in the reservoir. 

As is outlined in the report of the De- 
partment of the Army, H.R. 1624 of the 90th 
Congress was a bill for the relief of claimants 
other than those represented in the pres- 
ently proposed bill whose properties were also 
damaged as a result of the above flood con- 
trol releases in 1965. By House Resolution 
1098, 90th Congress, the House of Represent- 
atives referred H.R. 1624 to the Chief Com- 
missioner of the U.S. Court of Claims. The 
review panel of Commissioners of the court 
found that those claimants were equitably 
entitled to the relief sought, and H.R. 1624 
was subsequently enacted into Private Law 
91-167. 

In order to provide all of the facts con- 
cerning the findings of fact and the recom- 
mendation of the Chief Commissioner in the 
reference case, a copy of House Report No. 
1236 of the 91st Congress, second session, is 
appended to this report. That report includes 
the opinion and the findings of fact in the 
Congressional Reference case. 

The Department of the Army in its report 
stated that the claim stated in the present 
bill, H.R. 5416, has been the subject of an 
Army Corps of Engineers field investigation. 
The Army stated that the field investigation 
of the claims in the presently proposed bill 
has found that the properties involved there- 
in were similarly situated and similarly 
damaged by the flood control releases in 1965 
as those compensated for in Private Law 91- 
167. The investigation has also found that 
each of the individual claims in the proposed 
bill, with the exception of one (Huber), rep- 
resents a reasonable calculation of the value 
of the crop damages suffered. The one excep- 
tion taken to the estimated damages suf- 
fered is to the last claim in the proposed 
bill and the Army recommended it be re- 
duced to $1,350. 

The Robert Huber claim for 20 acres of 
corn crop damage should, in the Army’s es- 
timation, be no more than the sum of $1,350 
rather than the sum of $2,500. The Depart- 
ment of the Army’s investigation found that 
Mr. Huber could have expected 75 bushels of 
corn per acre at a net monetary return to 
him of $0.90 per bushel in 1965. The fore- 
going finding is based upon reasonable esti- 
mates of crop yield, harvesting and trans- 
portation costs and market price for corn in 


Albert Price, Route F, Dud 
- Bernard Cravens, 818 Nort 


- Juanita areas: Fisk, Mo 
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Tenants Landlords Farm 


Affected 
acres share share numbers 


$5, 125. 00 $2, a B-244 
2,220.84 1,110.4} C-1356 


0, 250. 00 
3,416.67 1, 708.33 
5,125.00 2,562.50 


4,612.50 2,306.25 
FY (corn). 1,350. 00 


the Dunklin County, Mo., area of Robert 
Huber tract in 1965. 

Accordingly, the Army recommended that 
the bill be amended to include this revised 
amount of $1,350 as the amount to be paid 
Mr. Huber. With this change, the amount 
which would be paid under this bill would 
be consistent with the amounts paid for 
comparable damages under Private Law 
91-167. 

The committee recommends that the bill, 
with the amendment recommended by the 
Department of the Army be considered 
favorably. 


TIS 


JOHN B. CLAYTON 


The bill (H.R. 5379) for the relief of 
John B. Clayton was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recor an excerpt from the report 
(No. 93-566), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to relieve John B. Clayton, an employee of 
the Department of the Army, Fort Richard- 
son, Alaska, of liability of $1,066.09 repre- 
senting the amount expended by the Gov- 
ernment for travel and transportation ex- 
penses of his dependents incident to home 
leave travel. 

The bill would authorize the refund of any 
amounts paid or withheld by reason of the 
indebtedness. 

STATEMENT 


The bill H.R. 5379 was introduced in the 
House of Representatives in accordance with 
the recommendation of the Comptroller Gen- 
eral of the United States who recommends 
its enactment as a meritorious claim as pro- 
vided for in section 236 of title 31 United 
States Code. That section provides that when 
a claim filed with the General Accounting 
Office cannot be settled under existing law 
but, in the judgment of the Comptroller 
General contains elements of liability or 
equity which make it appropriate for con- 
sideration by the Congress, he shall submit 
a report of the facts and his recommenda- 
tion to the Congress. 

In his report, the Comptroller General 
recommended that John B. Clayton be 
relieved of the liability to refund $1,066.09 
for travel and transportation expenses for 
his dependents as provided in the bill. 

As outlined in the communication of the 
Comptroller General, Mr. Clayton, a Sys- 
tems Accountant, GS-13, employed by the 
Department of the Army, was transferred 
from Alaska to Okinawa arriving at his new 
duty station August 23, 1969. As a result 
of this move he was required, consistent with 
paragraph C 4005-3b of the Joint Travel 
Regulations, Volume 2, to negotiate a trans- 
portation agreement for a 24-month period 
beginning with the day of his arrival. After 
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serving 12 months less 5 days in Okinawa, 
Mr. Clayton was transferred, by reason of a 
reduction in force, from Okinawa to Fort 
Richardson, Anchorage, Alaska. The transfer 
was pursuant to Letter Order Number P-579, 
dated July 9, 1970, which authorized a per- 
manent change of station in conjunction 
with “renewal agreement travel.” By those 
orders the employee was authorized, effective 
on or about August 15, 1970, to visit Meridian, 
Mississippi, for 30 calendar days including 
travel time allowance for home leave in lieu 
of Denton, Texas, which has been designated 
as his place of actual residence at the time 
of his appointment with the Department 
of the Army in 1966 and on completion of 
leave to proceed to Fort Richardson. His 
dependents were authorized, effective on or 
about August 1, 1970, to travel unaccom- 
panied at Government expense. 

Travel was performed by the employee di- 
rect to Fort Richardson. Mr. Clayton's de- 
pendents did not travel direct to Fort Rich- 
ardson but in accordance with travel orders 
departed from Okinawa August 6, 1970, and 
traveled via San Francisco, California; Dal- 
las, Texas; and Meridian, Mississippi, then 
on to Fort Richardson arriving there Sep- 
tember 21, 1970. On that date Letter Orders 
Numbers P-579 was amended by Letter Or- 
ders Number P-780 deleting the authoriza- 
tion for home leave travel for the employee 
and authorized direct travel to Fort Richard- 
son incident to the permanent change of 
station. 

Mr. Clayton stated that the Civilian Per- 
sonnel Office (CPO) in Okinawa refused to 
issue travel orders for the direct, concurrent 
travel of him and his dependents from 
Okinawa to Anchorage, Alaska, despite his 
consistent appeals and insistence that they 
do so, He states that the CPO representative 
erroneously maintained that there was no 
provision for direct travel to Alaska, that 
the dependents must go to the continental 
United States, take leave and await travel 
orders. He further states that the original 
travel order, Letter Orders Number P-579, 
was furnished him on July 20, 1970, and on 
that date he discussed it with his superior, 
Mr. Joshua Kramer, Director, Comptroller 
Department, USCAR. At Mr. Kramer’s sug- 
gestion a memorandum was prepared by 
Mr. Clayton on July 22, 1970, explaining the 
desired amendments to the travel order. This 
was endorsed by Mr. Kramer on July 23, 
1970, and presented to the CPO the same day 
for issuance of amended orders. The orders, 
if amended as requested, would have pro- 
vided for direct travel of Mr. Clayton and his 
dependents to Anchorage, Alaska, and among 
other things would have deleted all refer- 
ence to renewal agreement travel Mr. Clay- 
ton was not at the time entitled under the 
applicable regulations to renewal agreement 
travel and an amendment of the orders, as 
requested, would have corrected the error 
made on the original orders. Mr. Clayton 
States the CPO refused to issue amended 
orders and as a result thereof his dependents 
were, through administrative error forced 
to go to Dallas, Texas. Mr. Clayton, on the 
other hand and contrary to the original 
travel order was provided commercial trans- 
portation and was required to proceed di- 
rectly to Anchorage and he states, in this 
respect, that he had no control over the 
routing. Incident to the travel of his wife 
and dependents on home leave Mr. Clayton 
was reimbursed $1,066.09 traveling expenses, 
which for the reasons hereinafter stated was 
without authority of law. 

5 U.S.C. 5728(a) authorizes the expenses of 
round-trip travel of an employee and trans- 
portation of his immediate family from his 
post of duty outside the continental United 
States to the place of his actual residence 
at the time of his appointment or transfer 
to the post of duty after he has satisfactorily 
completed an agreed period of service out- 
side the continental United States and is re- 
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turning to his actual place of residence to 
take leave before serving at the same or an- 
other post of duty outside the continental 
United States under a written agreement 
made before departing from the post of duty. 

Applicable regulations in section 7.1 of 
Office of Management and Budget Circular 
No. A-56, revised October 12, 1966, provide 
that in order to be eligible to receive the 
authorized travel and transportation ex- 
penses in connection with leave for return- 
ing to place of residence between tours of 
duty outside the continental United States, 
the employee must have (1) completed the 
agreed period of service as provided in section 
1.3c of the Circular and (2) entered into a 
new written agreement for another period of 
service. Section 1.3c of the Circular requires 
an employee to remain in the service of the 
Government for a minimum of 12 months at 
his overseas post of duty following the effec- 
tive date of his transfer or appointment 
before he is entitled to round-trip travel at 
Government expense for the purpose of tak- 
ing leave between tours of duty outside the 
continental United States. 

In some cases the General Accounting Office 
stated that it has not objected to the Govern- 
ment terminating employment agreements 
which provide for a 2-year tour of duty prior 
to the expiration date where it is considered 
for the Government's benefit to do so and 
authorize travel at Government expense for 
home leave provides the employee has served 
at his overseas post a minimum of 12 months 
prior to the termination. See 37 Comp. Gen. 
62 (1957). However, the above statutory pro- 
vision does not authorize payment of the 
transportation expenses of the employee's 
immediate family from the overseas post of 
duty to actual place of residence in the 
United States unless the employee himself 
returns to the United States for the purpose 
of taking leave. See 35 Comp. Gen. 101 (1955). 

The Comptroller General noted that Mr. 
Clayton did not traval to the United States 
with his immediate family in August 1970 
for the purpose of taking leave and there is 
no authority tó reimburse him for the travel 
and transportation expenses incurred by his 
immediate family in performing such travel. 

Although Mr. Clayton was in no way at 
fault and accepted reimbursement of the 
travel and transportation expenses in good 
faith, the fact remains that he has been re- 
imbursed $1,066.09 for the travel and trans- 
portation of his dependents incident to home 
leave and is legally liable for the resulting 
indebtedness. There is no authority under 
which the GAO may relieve him of his in- 
debtedness or refund any sum that he has 
repaid to the Government, 

The act of April 10, 1928, 45 Stat. 413, 31 
U.S.C. 236, provides however, for the sub- 
mission to the Congress by the General Ac- 
counting Office of those claims against the 
United States which may not be lawfully 
adjusted but which are determined to con- 
tain “such elements of legal liability or equity 
as to be deserving of the consideration of 
the Congress.” The General Accounting Office 
believes the claim of Mr. Clayton contains 
such elements of equity as to deserve the 
consideration of the Congress, and recom- 
mends that he be relieved from liability to 
refund the sum of $1,066.09 for travel and 
transportation expenses expended by the 
Government incident to home leave travel 
for his dependents. 

The committee agrees that this is an appro- 
priate case for legislative relief and recom- 
mends that the bill be considered favorably. 


SWIFF-TRAIN CO. 


The bill (H.R. 6007) for the relief of 
Swiff-Train Co. was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I ask 
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unanimous consent to have printed in 
the Record an excerpt from the report 
(No. 93-567), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Rrecorp, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to relieve the Swiff-Train Co. of Corpus Chris- 
ti, Tex., of liability to the United States in 
the amount of $1,671.48 which represents 
the portion of the increased duties assessed 
in connection with the importation of items 
at Houston, Tex., covered by consumption 
entry No. 106-C dated February 23, 1956, 
which was assessed on the basis of an error in 
appraisement of those items. The bill would 
permit a refund of the amount stated above 
if the indebtedness has been paid. 

STATEMENT 


In a report furnished to the House Judi- 
ciary Committee on an earlier bill in 1965, 
the Treasury Department indicated that it 
would not object to a bill relieving the Swiff- 
Train Co. by providing for a reduction of 
$1,671.48 in the amount owed for increased 
duties for entry No. 106-C. 

H.R. 6007 refers to an importation of a 
quantity of intermediate grade concrete re- 
inforcing bars at Houston, Texas, Consump- 
tion entry No. 106-C covered the bars and in- 
volved five invoices. At the time of entry the 
importer deposited estimated customs duties 
based on his determinations of the value of 
the steel. The entry was appraised January 
14, 1958, at an advance over the entered val- 
ues. The importer filed an appeal for reap- 
praisal which was forwarded to the Customs 
Court by the Collector of Customs. The im- 
porter abandoned the appeal, however, and 
it was consequently dismissed by the court 
on October 4, 1961. The entry was liquidated 
February 28, 1962, based on the appraised 
value, which resulted in the assessment of 
increased customs duties of $4,832.87. 

In its report on the earlier bill the Treas- 
ury Department stated that it opposed the 
enactment of the bill. The Department ad- 
vised the committee that at the time the 
entry covering the steel in question was filed 
the importer deposited estimated duties of 
$16,347, based on his own calculations of the 
value of the steel. The importer has con- 
tended that if the official base price of the 
steel furnished by the shipper in France had 
been accepted, the duty on the shipment 
would have been $14,950.73 and therefore a 
refund of $1,396.27 would be in order. How- 
ever, the appraiser at the port of entry did 
not accept either the values given by the im- 
porter or the shipper, but determined the 
correct values himself. 

The importer filed appeals for a reappraise- 
ment by the U.S. Customs Court of entry No. 
116-C and other entries. The importer then 
had his opportunity to challenge the ap- 
praisements on the merits in the proper 
forum, the U.S. Customs Court. 

The Department of the Treasury took the 
position that the importer had abandoned 
the appeals with the result that they were 
dismissed by the court on October 1961. Not- 
ing that the customs appraisement became 
final and conclusive on all parties by opera- 
tion of law, the Department took the posi- 
tion that it could not subsequently consider 
information concerning the value of im- 
ported items thereafter filed by the foreign 
shipper or the importer. 

The Department noted that a review of 
its files had established that an error had 
been made in appraising the items, and 
therefore indicated that it would have no 
objection to a reduction in the company’s 
indebtedness to equal the amount of the as- 
sessment resulting from that error. In this 
connection, the Treasury Department stated: 

“However, the appraiser has reviewed his 
files on this matter ard based on informa- 
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tion in his office he has advised the Bureau of 
Customs that the original values for the steet 
as determined by his office should be reduced 
by $3 per metric ton. Therefore, the Depart- 
ment would have no objection to the enact- 
ment of a bill for the relief of Swiff-Train 
Co. which would provide that the increased 
duties now owing be reduced by the sum of 
$1,671.48, representing that portion of the 
increased duties assessed on consumption 
entry No. 106-C as a result of this error in 
appraisement.” 

The House of Representatives passed the 
bill to provide the relief indicated by the De- 
partment. In the event the debt has been re- 
paid, the bill would permit the refund of the 
amount stated in the bill. The Committee 
agrees with the conclusions of the House of 
Representatives and recommends favorable 
consideration of H.R. 6007, without amend- 
ment. 


GEORGE DOWNER AND VICTOR L. 
JONES 


The bill (H.R. 7210) for the relief of 
George Downer and Victor L. Jones was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 93-568), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation 
is to authorize the U.S. Postal Service, on 
such terms as it deems just, to compromise, 
release, or discharge in whole or in part the 
joint and several liability of George Downer, 
postmaster, and Victor L. Jones, former 
assistant postmaster, at the Hampton, 
N.H. Post Office, to the United States for 
the loss resulting from the burglary at that 
post office on December 16, 1967. 

STATEMENT 


The facts of this case as contained In 
House Report 93-543 are as follows: 

In its report to the committee on the bill, 
the U.S. Postal Service stated that it favored 
enactment of the bill with the amendment 
now recommended by the committee. 

On December 16, 16567, burglars forcibly 
entered the Hampton Post Office and re- 
moved a quantity of cash and stamps from a 
safe which had been left unlocked. Losses 
as a result of the burglary totaled $4,423.27 
in stamps and funds—*2,332.53 in postal 
funds, $1,650.95 in postage stamps, $365.49 
in documentary Internal Revenue Stamps, 
$51 in migratory bird hunting stamps, and 
$28.30 in U.S. Savings Stamps. 

Although the Hamoton Post Office ordinar- 
ily stopped Saturday window service at noon, 
window service was extended to 4:30 P.M. 
on Saturday, December 16, 1967, due to the 
Christmas season. At the close of window 
services at 4:3C P.M., the window clerk 
placed her cash drawer and the registered 
mail in the safe. She did not lock the safe 
at that time because a Star Route mail 
shipment was expected shortly, and the safe 
would be needed for the storage of incom- 
ing registered mail. The window clerk 
brought this fact to the attention of Assist- 
ant Postmaster Jones before she left the 
Office at 4:37 P.M. The Star Route carrier did 
not arrive prior to the scheduled leaving time 
of the last employee at 5 P.M. According- 
ly, that carrier’s mail was carried on to a 
sectional center. 

Assistant Postmaster Jones was the only 
supervisor on duty, and was scheduled to 
work until 5 P.M. However, Mr. Jones left 
the Post Office at 4:50 P.M., without locking 
the safe or instructing any of the remaining 
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employees to do so upon their departure. 
The last employee to leave the office at 5:08 
P.M. was unable to locate the key to lock 
the office, so he telephoned Mr. Jones at his 
home, and waited in his car until Mr. Jones 
returned, Upon his arrival, Mr. Jones locked 
the door from the outside without entering 
the building. The safe remained unlocked. 

Investigation also revealed that George 
Downer, postmaster at Hampton, N.H., had 
verbally instructed all employees about lock- 
ing doors, windows, and safes. However, he 
had not issued specific instructions about 
checking and locking the safe on days such 
as Dec. 16, 1967, when the ordinary schedule 
of operations was changed. He issued no writ- 
ten instructions and posted no notices as a 
reminder to the last employee to leave the 
building. 

As was outlined in the Postal Service re- 
port, the Director of the Postal Data Center 
at New York, on May 23, 1968, concluded that 
Mr. Jones should be held financially liable 
for the loss incurred, since he was in charge 
of the post office on the day the safe was left 
open at the close of business, and had been 
called back to the office specifically to se- 
cure the building. The Postal Data Center 
found that Mr. Jones was negligent in not 
taking the necessary precautions to deter- 
mine if the safe was properly locked. In ad- 
dition, the Postal Data Center disallowed 
Postmaster George Downer’s claim for credit 
for the amount of the loss, on the ground 
that he had failed to properly instruct the 
employees under his supervision about lock- 
ing doors, windows, and safes. On October 
31, 1969, in response to an appeal filed by 
Mr. Jones, the Acting Assistant General 
Counsel of the Claims Division of the Post 
Office Department upheld the decision of the 
Postal Data Center because under the provi- 
sions of law that were applicable at that time 
the Postal Service had no alternative but to 
deny relief when negligence was found to be 
a contributing factor to the loss. 

The Postal Service takes the position, how- 
ever, that although Assistant Postmaster 
Jones was negligent in not taking the neces- 
sary precautions to secure the safe, it would 
be neither just nor expedient to hold him 
liable for the full amount of the loss. Al- 
though Mr. Jones’ negligence may have been 
a contributing factor to the loss, the direct 
cause of the loss, of course, was the burglary. 
The committee agrees with the assertion of 
the Postal Service that under enlightened 
concepts of personnel management, all fac- 
tors, including equitable considerations, 
should be taken into consideration in deter- 
mining whether an employee should be re- 
quired to reimburse his employer for a loss of 
this nature. The language of the commit- 
tee amendment would make it possible for 
the Postal Service to make this determina- 
tion on the basis of these factors. 

It is also important to note that current 
law does grant the Postal Service this type 
of authority. However, while the Postal Re- 
organization Act provides that the Postal 
Service may, on such terms as it deems ‘ust 
and expedient, relieve an employee of a claim 
such as that involved here, 39 U.S.C. Section 
2601, the Comptroller General has ruled (B- 
171785, April 15, 1971) that the new authority 
may not be used to reopen cases decided by 
the General Accounting Office prior to the 
commencement of operations of the new 
Postal Service on July 1, 1971, The rationale 
of the Comptroller General’s decision also 
applies to cases that were finally determined 
by the Post Office Department prior to the 
commencement of operations of the Postal 
Service. Since the present case was finally 
determined adversely to the claimant br the 
Post Office Department Claims Division prior 
to such date, relief for Mr. Jones must ini- 
tiate with Congress. 

In recommending enactment of 
amended bill, the Postal Service state: 

In our view it would be appropriate to 
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amend H.R. 7210 to authorize the Postal 
Service, on such terms as it deems just, to 
compromise, release, or discharge in whole 
or in part the liability of Mr. Jones. This 
would permit a fair resolution of the matter 
in that the relief granted can take into con- 
sideration the existence of negligence as well 
as equitable considerations. We also urge that 
H.R. 7210 be amended to additionally author- 
ize the Postal Service, on such terms as it 
deems just, to compromise, release, or dis- 
charge in whole or in part the liability of 
Postmaster George Downer. The Postal Serv- 
ice would favor the enactment of this meas- 
ure if so amended. 

The committee recommends that the 
amended bill be considered favorably. 

In agreement with the views of the House 
of Representatives the Committee recom- 
mends favorable consideration of E.R. 7210. 


BILL PASSED OVER 


The bill, H.R. 11324, to provide for day- 
light saving time on a year-round basis 
for a 2-year trial period, and to require 
the Federal Communications Commis- 
sion to permit certain daytime broadcast 
stations to operate before local sunrise, 
was announced as next in order. 

Mr. MANSFIELD. Over, Mr. Presi- 
dent. 

The PRESIDENT pro tempore. The bill 
will be passed over. 


LOANS TO PROVIDE FIRE SAFETY 
EQUIPMENT FOR NURSING HOMES 


The Senate proceeded to consider the 
bill (S. 513) to amend section 232 of the 
National Housing Act to authorize loans 
to provide fire safety equipment for nurs- 
ing homes which had been reported from 
the Committee on Banking, Housing and 
Urban Affairs with an amendment to 
strike out all after the enacting clause 
and insert: 

That section 232 of the National Housing 
Act is amended by adding at the end thereof 
a new subsection as follows: 

“(i) (1) The Secretary is authorized upon 
such terms and conditions as he may pre- 
Scribe to make commitments to insure and 
to insure loans made by financial institu- 
tions or other approved mortgagees to nurs- 
ing homes and intermediate care facilities to 
provide for the purchase and installation 
of fire safety equipment necessary for com- 
pliance with the 1967 edition of the Life 
Safety Code of the National Fire Protection 
Association or other such codes or require- 
ments approved by the Secretary of Health, 
Ecucation, cnd Welfare as conditions of par- 
ticipation for providers of services under 
title XVIII and title XIX of the Social 
Security Act. 

“(2) To be eligible for insurance under 
this subsection a loan shall— 

“(A) not exceed the Secretary's estimate of 
the reasonable cost of the equipment fully 
installed; 

“(B) bear interest at not to exceed a rate 
determined by the Secretary to be necessary 
to meet the loan market; 

“(C) have a maturity satisfactory to the 
Secretary; 

“(D) be made by a financial institution or 
other mortgagee approved by the Secretary 
as eligible for insurance under section 2 or a 
ih ad approved under section 203(b) (1); 
an 


“(E) comply with other such terms, con- 
ditions, and restrictions as the Secretary may 
prescribe. 

“(3) The provisions of paragraphs (5), (6), 
(7), (9), and (10) of section 220(h) shall be 
applicable to loans insured under this sub- 
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section, except that all references to ‘home 
improvement loans’ shall be construed to re- 
fer to loans under this subsection. 

“(4) The provisions of subsections (c), (d), 
and (h) of section 2 shall apply to loans in- 
sured under this subsection, and for the pur- 
pose of this subsection references in such 
subsections to ‘this section’ or ‘this title’ 
shall be construed to refer to this subsec- 
tion”. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended, so as to read: 
A bill to amend section 232 of the Na- 
tional Housing Act to authorize insured 
loans to provide fire safety equipment for 
nursing homes and intermediate care 
facilities. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an excerpt from the report 
(No. 93-580), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

INTRODUCTION 

The bill, S. 513, reported herewith is to 
authorizes the Department of Housing and 
Urban Development to insure loans to nurs- 
ing homes and intermediate care facilities 
for the purpose of purchasing and installing 
the fire safety equipment, such as sprinkler 
systems, necessary to meet the requirements 
of the 1967 Life Safety Code of the National 
Fire Protection Association. The bill would 
also authorize the Insurance of loans for the 
purchase and installation of fire safety 
equipment necessary to meet a standard 
higher than the 1967 Life Safety Code in 
States which have adopted such higher 
standard approved by the Secretary of 
Health, Education and Welfare as conditions 
of services under title XVIII and Title XIX 
of the Social Security Act. 

Compliance with the 1967 Life Safety Code 
or higher standard adopted by a State is re- 
quired for skilled nursing facilities partici- 
pating in the Medicare and Medicaid pro- 
grams by the Social Security Amendment of 
1972. The same standard has been imposed 
with respect to intermediate care facilities 
under Medicaid by regulation of the Secre- 
tary of Health, Education and Welfare. 

High fire safety standards for structures 
which house nursing home patients are 
clearly necessary since these aged and in- 
firm individuals are often unable to take 
even routine self-protective measures. How- 
ever, many nursing homes have experienced 
difficulty in obtaining the financing needed 
to meet additional fire safety requirements. 
Unless assistance is made available to these 
homes, many would soon be required to 
close; and their patients would be displaced. 

The Committee earlier recognized the need 
for the kind of assistance this bill would 
provide and similar provisions were included 
in the Housing Act of 1972 which passed in 
the Senate last year, but which failed to 
gain final passage in the House of Repre- 
sentatives. A similar provision is also in- 
cluded in S. 2182, the Housing Act of 1973 
currentiy under consideration by this Com- 
mittee, and in the Federal Fire Prevention 
and Control Act, which was reported by the 
Committee on Commerce and recently was 
passed by the Senate. Unfortunately, it ap- 
pears that it will be some time before either 
of these bills is finally enacted by the Con- 
gress. In view of the urgency of the situation, 
therefore, the Committee has herein re- 
ported this bill as a separate measure in the 
hope that it will soon be enacted into law. 

EXPLANATION OF BILL 

The bill would amend section 232 of the 

National Housing Act by adding a new svh- 
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section (i) which would authorize the Sec- 
retary of Housing and Urban Development to 
insure loans for fire safety equipment in 
nursing homes and intermediate care facil- 
ities necessary to meet the 1967 Life Safety 
Code or to meet other fire safety require- 
ments approved by the Secretary of Health, 
Education, and Welfare as a condition of 
participation under Title XVIII (Medicare) 
or Title XIX (Medicaid) of the Social Secu- 
rity Act. The loan insurance program estab- 
lished by this bill would be in addition to 
the mortgage insurance program for nurs- 
ing homes provided under section 232 as 
presently written. The loans which would be 
insured under the program established by 
this bill would be at the market interest rate 
established by the Secretary of Housing and 
Urban Development and would not, there- 
fore, involve an interest subsidy by the De- 
partment. An insurance premium of from 
one-half of one percent to one percent of 
the principal amount of the loan would be 
charged. 

Loans insured under this bill would be 
limited to the amount which the Secretary of 
Housing and Urban Development estimates 
to be the reasonable cost of the fire safety 
equipment fully installed. Likewise, the ma- 
turity date of such loans would be deter- 
mined by the Secretary. The Committee con- 
sidered limiting the maximum principal 
amount of loans under this bill to $50,000 
and setting a maximum term of 12 years. 
However, since some question exists as to 
the adequacy of these limits, the Commit- 
tee believes that it is desirable to preserve 
the flexibility of the Secretary to establish 
the limits necessary to achieve the purpose 
of the program while protecting its financial 
integrity. 

The bill authorizes the Secretary to pre- 
scribe such other terms, conditions and re- 
strictions as he deems necessary in order for 
a loan to qualify for insurance under the 
program which would be established by this 
bill, 

In other respects, this loan insurance pro- 
gram would be administered in a manner 
similar to the home improvement loan pro- 
gram of section 220 of the National Housing 
Act and the protection of the Secretary's 
security interests would be provided by refer- 
ence to subsections (c), (ad) and (h) of sec- 
tion 2 of the Act. 

SUMMARY OF BILL 


This bill would amend section 232 of the 
National Housing Act to authorize the Secre- 
tary of Housing and Urban Development to 
insure loans made by private lenders for the 
purchase and installation of fire safety 
equipment necessary to meet the require- 
ments of participation in the Medicare and 
Medicaid programs. The amount, maturity 
and interest rate of loans would be deter- 
mined by the Secretary and the program 
would be administered in a manner similar 
ào the home improvement loan program 
under section 220 of the National Housing 
Act. 

COST OF BILL 

This bill involved the self-supporting FHA 
insurance program for which reserves are 
established through the collection of pre- 
miums and thus the contingent liability to 
the Treasury is minimal. 


COMDR. HOWARD A. WELTNER, 
USNR 


‘The bill (S. 577) for the relief of 
Comdr. Howard A. Weltner, U.S. Naval 
Reserve, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 
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S. 577 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Com- 
mander Howard A. Weltner, United States 
Naval Reserve, is hereby relieved of all lia- 
bility for repayment to the United States of 
the amount of $8,567.53 representing over- 
payments of active duty pay as a member 
of the United States Naval Reserve in the 
years 1951 through March 1970 which he 
received as the result of an erroneous com- 
putation of creditable service for longevity 
purposes in establishing an incorrect pay 
entry base date. 

Sec. 2. The Secretary of the Treasury is 
authorized and directed to pay, out of any 
money in the Treasury not otherwise appro- 
priated, to the said Commander Howard A. 
Weltner the sum of any amount received or 
withheld from him on account of the pay- 
ments referred to in the first section of this 
bill. 

No part of the amount appropriated in 
this Act shall be paid or delivered to or re- 
ceived by any agent or attorney on account 
of services rendered in connection with this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Any person violating the provisions of this 
Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an excerpt from the report 
(No. 93-581), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the bill is to relieve Com- 
mander Weltner of liability to repay to the 
United States the amount of $8,567.53, the 
sum he received in overpayment of active- 
duty pay as a member of the naval service 
from September 16, 1955, to March 18, 1970. 

STATEMENT 


The facts of the case as contained in Sen- 
ate Report 92-1020 on an identical bill (S. 
884) in the 92d Congress are as follows: 

The Department of the Navy interposes no 
objection to this legislation, 

The facts of the case as contained in the 
report of the Department of the Navy to the 
chairman of the committee on an identical 
bill (S. 4084) of the 91st Congress are as 
follows: 

“The records of this Department show that 
Commander Weltner served as an enlisted 
man in the U.S. Navy from January 31, 1951, 
until September 6, 1951. On September 7, 
1951, he began service as a midshipman, U.S. 
Naval Reserve, with the Naval Reserve Officer 
Training Corps program. He continued in 
that status until August 3, 1954, and was 
commissioned as a regular officer in the U.S. 
Navy on August 4, 1954. Commander Weltner 
served as a regular officer until May 31, 1957, 
and on June 1, 1957, his status was changed 
to that of a Reserve officer. He has continu- 
ally served on active duty as a Reserve officer 
since June 1, 1957. 

“The records of the Department further 
show that on September 16, 1955, Com- 
mander Weltner’s pay entry base date was 
established as January 31, 1951, the day his 
original enlisted service in the Navy began. 
This pay entry base date erroneously in- 
cluded the period from September 7, 1951, to 
August 3, 1954, while Commander Weltner 
was serving as a midshipman. On March 18, 
1970, Commander Weltner’s pay entry base 
date was reestablished as December 28, 1953; 
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the computation of this date excludes the 
period of his midshipman service, although it 
properly includes his enlisted service. The 
records of the Department do not specifically 
reveal why Commander Weltner’s pay entry 
base date was recomputed in the early part of 
1970. However, it appears that the recompu- 
tation was the result of a routine verifica- 
tion of certain information contained in the 
data bank of the automatic data processing 
records maintained in the Bureau of Naval 
Personnel. 

“Although the total overpayment in this 
case is a substatial sum, it is one which was 
built up over a period of almost 15 years. The 
overpayment was the result of an admini- 
strative error. There is nothing in the rec- 
ords of this Department to indicate that 
the error was caused by any fault on the 
part of Commander Weltner or that he was 
not acting in good faith.” 

In agreement with the views of the pre- 
vious Senate report, the committee recom- 
mends favorable consideration of the bill. 


J. CLARENCE INGRAM ET AL. 


The resolution (S. Res. 97) to refer the 
bill (S. 1562) entitled “A bill for the re- 
lief of J. Clarence Ingram, Don W. In- 
gram, and Dick L. Ingram of Nephi, 
Utah” to the Chief Commissioner of the 
Court of Claims for a report thereon 
was considered and agreed to, as follows: 

Resolved, That the bill (S. 1562) entitled 
“A bill for the relief of J. Clarence Ingram, 
Don W. Ingram, and Dick L. Ingram of Nephi, 
Utah” now pending in the Senate, together 
with all the accompanying papers, is hereby 
referred to the Chief Commissioner of the 
United States Court of Claims; and the Chief 
Commisioner shall proceed with the same in 
accordance with the provisions of sections 
1492 and 2509 of title 28, United States Code, 
and report thereon to the Senate, at the 
earliest practicable date, giving such findings 
of fact and conclusions thereon as shall be 
sufficient to inform the Congress of the na- 
ture and character of the demand as a claim, 
legal, or equitable, against the United States 
or a gratuity and the amount, if any, legally 
or equitably due from the United States to 
the claimant. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, the distinguished 
Senator from Connecticut (Mr. 
WEICKER) is recognized for not to exceed 
15 minutes. 

Mr. HUGH SCOTT. Mr. President, I 
suggest the absence of a quorum. 

Mr. MANSFIELD. With the time to be 
taken out of the Senator's time, and we 
will make up for it later. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

(The remarks Senator WrIcKER made 
on the submission of an amendment to 
H.R. 8547, to amend the Export Admin- 
istration Act of 1969 are printed in the 
Routine Morning Business Section of the 
Record under the appropriate headline.) 
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ORDER OF BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Ilinois (Mr. Percy) is recognized for not 
to exceed 15 minutes. 

Mr. GRIFFIN. Mr. President, there is 
an order for 15 minutes for the junior 
Senator from Michigan, to follow the 
Senator from Illinois. 

I ask unanimous consent that there 
now be a quorum call with the time 
charged against the 15 minutes allotted 
to the junior Senator from Michigan at 
this point so that we can await the ar- 
rival of the Senator from Illinois. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, and I re- 
serve the remainder of my time. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from Illinois may proceed. 


INDEPENDENT SPECIAL PROSECU- 
TOR FOR WATERGATE-RELATED 
OFFENSES 


Mr. PERCY. Mr. President, a very well 
thought out and well written brief has 
been submitted to the Committee on the 
Judiciary and inserted in the RECORD for 
November 28 by the distinguished Sena- 
tor from Ohio (Mr. Tarr). It is an ex- 
cellent piece of advocacy for the legisla- 


tion which he has introduced concerning 
the establishment of an independent 
Special Prosecutor, in law, for the pur- 
pose of investigating and prosecuting the 
Watergate-related offenses. 

However, I think it fair to say that, at 
the least, there is a very serious differ- 
ence of opinion not only among the Mem- 
bers of this body but also among emi- 
nent constitutional experts as to which 
bill is most preferable from both a prac- 
tical and constitutional perspective. It 
makes little difference whether one side 
is supported by 10 lawyers, and the other 
side supported by 9. Numbers do not de- 
termine the answer. Sound reasoning 
does, and I congratulate Senator Tarr for 
his efforts in this regard. 

Next week, the Senate will, most likely, 
be considering three major pieces of Spe- 
cial Prosecutor legislation. These are the 
Hart-Bayh bill (S. 2611), the Taft- 
Hruska bill (S. 2642), and the Percy- 
Baker bill (S. 2734). I would like to 
discuss these three bills from both a 
practical as well as a legal point of view. 

The odds-on favorite has to be the 
Hart-Bayh bill, S. 2611, which calls for 
the Special Prosecutor to be appointed 
by the judges of the U.S. District Court 
for the District of Columbia. Over half 
of the Members of the Senate have co- 
sponsored this legislation, and some 
eminent legal experts have spoken in 
favor of it. Many questions are raised by 
this legislation, but there is at least one 
certainty—if the Congress passes it, the 
President will veto it. Another near cer- 
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tainty is that neither the House nor the 
Senate will have the necessary two- 
thirds vote to override a veto of that bill. 
Now, normally, I would urge that a Pres- 
idential veto be considered by Congress, 
but that we should, nonetheless, proceed 
as we think best. Here, though, the situ- 
ation is quite different. Time is working 
against us. If we were to pass S. 2611, 
and the President’s veto was sustained, 
not only would we be right back where 
we were on October 20, but we would 
stay there for some time to come. Let 
us look at the calendar. In the Senate, 
we were advised we would be home by 
the first of November. Later we revised 
our thinking, and now it appears certain 
that we will be sitting here beyond mid- 
December, feverishly working to pass the 
legislation which must be dealt with this 
year. I do not have to remind anyone 
what the last weeks of a Senate session 
are like. They are hectic, as we all know, 
and many, many pieces of legislation 
urgently need to be considered. I doubt 
very much that we could get to another 
Special Prosecutor bill, much less start 
the procedures of drafting legislation 
and holding hearings, before we return 
in 1974. And then, what will we do when 
we do get around to passing another 
Special Prosecutor bill—which version 
will be next? We are going to appear 
very foolish to the country, and rightly 
so, if we have still been unable to enact 
legislation which takes the Special 
Prosecutor out of politics and out from 
under political pressure by the time the 
cherry trees bloom, and for all we know, 
it could very well take that much time. 

It may suit the purposes of some to let 
ourselves fall into this posture. On the 
one hand, there may be those who feel 
that congressional inaction is good be- 
cause, after all, Mr. Jaworski is doing 
fine without our help. On the other 
hand, there may be those who feel that 
any time you can stage a political con- 
frontation which forces the President to 
veto a popular bill, which we know Con- 
gress will not override, that the time has 
been well spent. Certainly the President 
would be put on thc hot political griddle. 
The Congress could shake its head and 
say, “well, it is not our fault.” But the 
real losers would be the people of this 
nation who have looked to the Congress 
to stop politicking and begin legislating 
in a responsibile manner. If we blow this 
one, we will be hardput to argue with 
their conclusion that when it comes to 
preventing TV football blackouts we are 
real whizzes, but when it comes to the 
important matter of high level corrup- 
tion, we throw up our hands and blame 
it on the White House. 

Those of my colleagues who want to 
do more than just legislative gymnastics 
will look at the probabilities and see that 
a veto of S. 261: is inevitable, and I do 
not think that any realistic Member of 
Congress believes that such a veto could 
be overriden. Let us forget about wheth- 
er it should be overriden and let us con- 
centrate instead on what we know will 
happen. 

Does the Senate really want to pass 
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legislation just to make a point, or just 
to stick it to the White House? Or does 
the Senate want to pass legislation which 
will establish an independent Special 
Prosecutor who can take over the Water- 
gate matter so that we can get back to 
the important business which it is our 
responsibility to deal with? Certainly I 
do not want the President to play politics 
with the Special Prosecutor, but I also do 
not want the Congress to play politics 
with him either. 

Apart from the fact that the chances 
of S. 2611 ever becoming law, as distin- 
guished from the chances of it being 
passed by the Congress, are very slim, 
let us assume that it does become law. 
Where are we then? We will be right back 
in the courts, not with indictments on 
matters, arising from Watergate, but on 
the collateral issue of the constitutional- 
ity of a court-appointed Special Prosecu- 
tor. So, once more, we would be putting 
Watergate on the backburner while we 
watched the fight in the courts over the 
very legitimacy of the Special Prosecutor. 
When that happens, as we know for cer- 
tain it will, then we should be able to take 
a great deal of satisfaction because we 
can sit back like fight promoters, which 
indeed we would be, as the conflict we 
could have avoided but did not is fought, 
at the very least, for several months. 

Would this serve the interests of the 
country? Sure, we would all like to know 
how the Supreme Court would rule on 
the question. It is the type of thing that 
makes constitutional law experts drool. 
But, I should think that we would all be 
willing to leave that an unanswered ques- 
tion, because we do not have to raise it 
at all. If I could be convinced that this 
were the only way, and I repeat, the only 
way, that we could have a truly independ- 
ent Special Prosecutor, then I might be 
persuaded to say that the collateral issue 
needs to be litigated. But it is not, and 
I am not. 

There are other alternatives which 
would insure an independent Special 
Prosecutor which would avoid this type 
of collateral challenge. Once you concede 
that as good as S. 2611 is, it nonetheless 
is not the revealed truth, and is not writ- 
ten on tablets of stone, then you also have 
to concede that there may be another 
way of achieving the same goal without 
inviting an interesting but unnecessary 
court battle. 

Let us also concede the possibility, as 
Slight as some of my colleagues might 
feel it to be, that a constitutional chal- 
lenge to the court-appointed Special 
Prosecutor would be sustained by the 
Supreme Court. Where would we be 
then? At the very least you would have 
more legal challenges concerning the 
validity of indictments he had signed 
and other actions he had taken. There 
would be more months of collateral legal 
challenges, still not having a thing to do 
with Watergate. 

I think that, when faced with the cer- 
tainty of a veto of the Hart-Bayh bill, 
the near impossibility of overriding that 
veto, the fact of months of collateral 
constitutional challenges if it should be- 
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come law, and the unknown effects of a 
constitutional challenge being sustained, 
Congress ought to sit back, take a long 
look, and say, “thanks, but no thanks. 
This is not the prudent course for us to 
follow.” 

I am not unaware of the difficulty of 
a cosponsor of S. 2611 voting against that 
legislation on the floor. I appreciate that, 
but I would suggest that the situation 
has changed since S. 2611 was first intro- 
duced. Perhaps the most dramatic events 
are the Gesell opinion, and the Sirica 
letter, which made it clear that the U.S. 
District Court judges in the District of 
Columbia do not want to be given the 
authority to appoint a Special Prosecu- 
tor. They think it is a bad idea, and they 
hope that Congress will not force the 
issue upon them by passing S. 2611. Of 
course, their opinions are not binding on 
us, but neither should they be ignored. 
After all, they are the ones we would be 
putting on the spot if we pass S. 2611. 
What do we do if they do not appoint a 
Special Prosecutor? Do we sue them all? 

In the interim, since Archibald Cox 
was fired and the Hart-Bayh bill was 
introduced, Leon Jaworski has come on 
the scene. From all indications to date, 
he is doing a thorough job, but he is still 
operating under the threat of arbitrary 
dismissal. 


Even yesterday, we saw the White 


House criticize the work of the Special 
Prosecutor. That pattern seems to be 
developing. We saw it developing before, 
and while we may have written promises, 
they are not binding in law. The prom- 
ises were broken before, and they can 


be broken again. 

Does anyone doubt that if, through a 
series of highly improbable events, S. 
2611 were enacted into law, the judges 
of the district court would appoint any- 
one other than Leon Jaworski? The 
judges do not like conflict any more than 
the rest of us, and I doubt that they 
would relish the idea of, in effect, firing 
Mr. Jaworski and hiring their own Spe- 
cial Prosecutor. So, one way or another, 
it looks pretty certain that the Special 
Prosecutor is going to be Leon Jaworski, 
whether the court, the President, or the 
Attorney General appoints him. Why 
then force the constitutional and the po- 
litical issues by insisting on a court ap- 
pointment? What do we gain? Nothing. 
What do we risk? I think we risk every- 
thing, including the credibility and the 
reputation of the U.S. Senate for doing 
things that are sensible and sound and in 
the national interest. I do not want to be 
a part of the spectacle that we would put 
before the country. We should do it with 
the foreknowledge that this is the prob- 
able course of action that would result 
if we go forward with the Hart-Bayh 
bill, 

So, I would suggest to those of my col- 
leagues who, in all good faith, cospon- 
sored S. 2611, whose fine objectives I 
supported then as I do now, and to those 
who drafted the bill and introduced it, 
that the situation is quite different from 
what it was on October 26, and that we 
can now see more clearly what the reali- 
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ties and the possibilities are. And with 
that clarified vision, there are very com- 
pelling reasons for saying that S. 2611 
has served its purpose; it was an excel- 
lent idea at the time, but, upon refiec- 
tion, it would be better to find another 
solution which avoids the problems of 
S. 2611. 

Well, if not the Hart-Bayh bill, what 
then is the best way for the Senate to 
procede? Should we, as Senator Taft has 
so eloquently and forcefully argued, 
adopt S. 2642? Again, I respectfully sug- 
gest to my colleagues that S. 2642 also 
has its problems. 

The Judiciary Committee implicitly 
recognized that when it reported both 
bills without recommendation to the 
Senate. This is a most unusual procedure 
to have followed, but the committee, in 
its best judgment, thought it was the only 
way to bring this matter expeditiously to 
the floor, considering the deadlock that 
existed in the Judiciary Committee, on 
which some of the most eminent and 
respected Members of the Senate serve, 
including the distinguished chairman. 

I would think that the citizens of this 
Nation would be skeptical at the very 
outset of legislation which has the White 
House stamp of approval in this matter. 
That does not necessarily mean that the 
legislation is bad, but it does give one 
some reason for pause and close scrutiny. 
It would be difficult to draft a weaker 
bill taking into account today’s circum- 
stances. Under this legislation, the At- 
torney General is authorized to appoint 
a Special Prosecutor; Mr. Bork has al- 
ready done so. The Senate is not given 
the opportunity or the duty to advise and 
consent to the nomination; we do not 
have that ability now. The Special Prose- 
cutor could only be fired for malfeasance 
in office, neglect of duty, or violation of 
the statute which creates his office. This 
is something new, and it is good. It differs 
from Mr. Bork’s promise, now embodied 
in the Code of Federal Regulations, to 
dismiss the Special Prosecutor only for 
extraordinary improprieties. But where- 
as the regulations could be withdrawn, 
as they have been in the past, the statute 
could not be so easily voided. A quick 
court test is provided for, and the dis- 
missal would not be effective until 30 
days after Congress had been notified. 
This also is good, but the recent Nader 
against Bork decision has shown that 
the courts are not reluctant to take jur- 
isdiction of such a case. 

In addition, the pot is sweetened to 
include a letter from the Attorney Gen- 
eral to the President Pro Tempore of the 
Senate pledging that no Special Prosecu- 
tor would be appointed if the Senate, by 
resolution, disapproved of the appoint- 
ment. In other words, an informal con- 
firmation procedure but one that devi- 
ates from a well-established, time-tested 
formal confirmation proceeding. Also, we 
have the extra promise that the Special 
Prosecutor would not be fired unless 
there was a “consensus” among the lead- 
ers of both Houses. 

Now, these are very fine promises, and 
I am certain that they were made in 
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good faith. But what happens after Mr. 
Bork? Are these promises binding on the 
next Attorney General? What about the 
next one? This is not a far-fetched or 
frivolous question if we take into account 
the number of Attorneys General we 
have had in the past few years. What 
happens if, for some reason, the Senate 
votes against approval, through this res- 
olution process, by a vote of 49 to 50. 
Since it was so close, might the Attor- 
ney General say, “Well, it was so close, 
and we have picked such a good person, 
that I will appoint him anyway.” What 
happens then? Can we sue the Attorney 
General? Obviously the answer is “no”. 
The reason we have no recourse is be- 
cause as fine as these promises are, they 
are still just that—promises. Promises 
which can be broken, ignored, embel- 
lished upon, explained away, or other- 
wise rendered inoperative, do not have 
the force and effect of law. If it sounds 
a bit familiar, it should, because there 
are those of us in the Congress and 
throughout the Nation who thought we 
had received some pretty strong prom- 
ises before concerning Archibald Cox. 
Unfortunately, when it was no longer 
convenient for those promises to be 
abided by, then they were explained 
away, and broken. Let me read to you 
the pledge President Nixon made to the 
Nation on TV and radio on April 30: 

I have given him (Richardson) absolute 
authority to make all decisions bearing upon 
the prosecution of the Watergate case and 
related matters. 


I reread these clear, distinct words to 
the President when a group of us met 
with him in the White House a short 
while ago and asked him, “What hap- 
pened?” 

I do not think we ought to stanå still 
for even the remote possibility of more of 
the same. There is an old Indian proverb 
which says, “Fool me once, shame on 
you; fool me twice, shame on me.” How 
do we go about convincing the public 
that what happened last October 20 will 
not happen again? We could say that this 
time we have a very solemn letter. But 
if we do that, we run the risk of being 
laughed right out of the Congress, be- 
cause we would have been fooled twice. 

Let us face it. The biggest problem we 
in the Congress have before us today is 
one of public perception and credibility. 
How do we insure that the public can 
have absolute confidence, that we have 
really provided a process for safeguard- 
ing the independence and integrity of the 
Special Prosecutor, without at the same 
time getting into a Pandora’s Box of 
legal challenges? I submit that the way 
to do this is not merely to codify the pres- 
ent unsatisfactory situation, as we would 
be doing if we passed the Taft-Hruska 
bill. We cannot eliminate the Congress 
from the process of selecting and con- 
firming the Special Prosecutor. We can- 
not have the Special Prosecutor appoint- 
ed by the Attorney General with no for- 
mal Senate confirmation, and operating 
under the Attorney General. We cannot 
simply ignore the question of whether 
or not, by limiting the power of the At- 
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torney General to fire the Special Prose- 
cutor, we also limit the power of the 
President. That is the crucial issue. The 
public is not concerned that the Special 
Prosecutor might get too close to Mr. 
Bork or Senator Saxe, should he ne con- 
firmed. What they are afraid of is what 
will happen to the Special Prosecutor if 
he, like Mr. Cox, persists in challenging 
the President. That question has to be 
addressed. The Taft-Hruska bill, though, 
is silent on this. That silence is deafen- 
ing. 

S. 2642 does not offer the people of 
this country anything in the way of con- 
fidence that the Special Prosecutor will 
be truly independent and insulated from 
the whim of the President. And if we 
cannot offer that kind of assurance 
through legislation, then why bother 
legislating at all? For, in the final anal- 
ysis, it is the question of dismissal to 
which we must turn our attention. When 
the country knows that even this new 
Special Prosecutor has been asked to de- 
lay announcement of an 15-minute gap 
in a critical tape, as he was—and to his 
credit he did not—how is the public to 
be assured that the threat of being fired 
for not acceeding to some future re- 
quest would not cause his judgment to 
be somewhat influenced? Many would 
judge the degree of an appointee’s inde- 
pendence by the safeguards against his 
arbitrary dismissal. 

Under the Taft-Hruska bill, the At- 
torney General would be limited in his 
power to fire the Special Prosecutor. But 
until the public is assured that the Pres- 
ident also is not free to fire the Special 
Prosecutor whenever he so chooses, the 
Special Prosecutor’s independence re- 
mains an unfulfilled wish. 

Consequently, I can only conclude and 
hope that the Senate should, in its wis- 
dom, not adopt either the Hart-Bayh 
approach or the Taft-Hruska approach. 
One would lead us into practical prob- 
lems which might put us right back to 
where we were on October 20 and the 
weekend of the Saturday night mas- 
sacre. The other could be no better than 
a hollow shell, echoing with uncertainty 
as to the true nature of the Special 
Prosecutor's independence. 

I suggest that my colleagues in the 
Senate and, indeed, those in the House as 
well, study what I feel is an approach 
which takes a very strong position, and 
assures the independence of the Special 
Prosecutor by preventing his arbitrary 
dismissal. S. 2734, the bill which Senator 
Baker and I introduced along with 
Senators CooK, BROCK, and Youns, offers 
the best hope of answering the public’s 
demands for responsible action by the 
Congress. It is not a perfect bill, for 
there is no such thing. It has certain 
drawbacks as all bills do. Yet, these 
potential liabilities have been greatly 
minimized. Safeguards have been built 
into it, and, on balance, we think it is the 
most appropriate vehicle before the Con- 
gress for effectively and responsibly deal- 
ing with the issue of statutorily estab- 
lishing the office of Special Prosecutor. 

First, the legislation recognizes the 
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existence of the present Special Prosecu- 
tor and provides for his holding office 
until his successor is installed. It directs 
the President to nominate a Special 
Prosecutor within 7 days of the enact- 
ment of the legislation. The Senate would 
then have to advise and consent to 
that nomination. That is in the legisla- 
tion, not in a letter full of promises. 
Legally speaking, there is absolutely no 
question that this method of appoint- 
ment and confirmation is constitution- 
ally valid. Thus, there is no threshold 
legal question to delay the Special 
Prosecutor’s work. His authority is 
unchallenged. 

Practically, I realize that there is some 
question about whether the President 
ought to be given the duty of appoint- 
ing someone who will be investigating 
the President himself. But first, I think 
we must realize that most probably, 
again, we are talking about Leon Jawor- 
ski. He has already been appointed by 
the Attorney General, and I feel certain 
that he would be appointed by both the 
court or the President, depending on 
what, if any, legislation is enacted. So 
again, though the question is, philo- 
sophically, of interest, practically it is 
moot. The Special Prosecutor has been 
chosen already. All we are trying to 
determine is how best to structure and 
insulate his office. 

But beyond that, there needs to be 
given to the country the assurance of 
a Senate confirmation proceeding. The 
Senate is not just a rubberstamp of 
Presidential nominations. We have 
demonstrated that in the past, and 
there is no question but that we would 
scrutinize any nominee with extraordi- 
nary diligence. Through hearings, both 
the Senate and the country would take 
the measure of the individual appointed 
by the President, assuring ourselves that 
although the President officially ap- 
pointed him, he would not be beholden 
to the President out of any false sense 
of gratitude or political loyalty. After all, 
this is the procedure we use each time we 
want to insure the complete independ- 
ence of a Presidential appointee, whether 
it be a member of an independent agency, 
a Federal judge on the district or appel- 
late bench, or a Supreme Court Justice. 
In each instance, these individuals real- 
ize that they will have to handle cases 
involving the Government, and, in some 
cases, situations where the President 
himself is a litigant. Yet because of Sen- 
ate confirmation, and because the Pres- 
ident is not allowed to summarily dismiss 
the individual arbitrarily or capriciously, 
and, in the case of judges not at all, the 
fact that the President made the initial 
appointment is not considered an im- 
pediment to the individual’s independ- 
ence. I believe the same holds true with 
regard to the Presidentially appointed 
Special Prosecutor. That is a formality. 
The teeth of the legislation lie both with 
Senate confirmation and the limiting of 
the power of the President to dismiss the 
Special Prosecutor except for three very 
specific causes: Malfeasance in office, 
neglect of duty, or violation of the statute 
which created his office. 
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Thus, though there may be a problem 
with the public’s perception of a Presi- 
dential appointment, the fact that most 
likely it will be Leon Jaworski who is 
nominated, combined with Senate con- 
firmation and a limit on the grounds for 
which the Special Prosecutor can be 
dismissed, should be enough to persuade 
even the most skeptical observer that 
the process of appointment does not 
jeopardize the Special Prosecutor’s inde- 
pendence. 

Let us then consider the question of 
dismissal. Everyone would concede that 
the odds are pretty high against the 
President again dismissing the Special 
Prosecutor. He made that mistake once, 
and I doubt he would repeat it. There- 
fore, the entire section of S. 2734 which 
deals with dismissal would probably 
never be activated. However, if we were 
to believe that there would never be a 
dismissal, then we would not have to 
pass any legislation at all, I suppose. It 
is because we fear that there could come 
a time when once again the President 
would want to dismiss the Special Prose- 
cutor that we are debating the type of 
legislation to pass. Thus, what the legis- 
lation provides relative to dismissal is 
important. S. 2734 provides only three 
grounds for dismissal by the President, 
as I have mentioned previously. In other 
words, the President could not fire the 
Special Prosecutor merely for disobeying 
a direct order of the President, like he 
did with Mr. Cox. He could not be fired 
simply because he acted in a manner 
which the President did not approve of. 
He is not the servant of the President. He 
is given a specific mandate by the Con- 
gress, and Congress can provide the 
grounds upon which the dismissal of the 
Special Prosecutor by the President 
could be based in order to insure the 
Special Prosecutor’s independence. This 
is basic to his ability to carry out his 
mandate. However, should the President 
decide to dismiss the Special Prosecutor, 
that dismissal would only become effec- 
tive 30 days after the Congress was noti- 
fied by the President of his intent to dis- 
miss. In addition, the Special Prosecutor 
can sue in District Court, on an expe- 
dited basis, challenging the legality of 
the dismissal. The court could enjoin 
the dismissal should it find that it was 
not based on one of the three specified 
causes, and order that the Special Prose- 
cutor stay in office. 

However, if through a bona fide dis- 
missal, or because of death, illness, or 
resignation, there were a vacancy in the 
Office of Special Prosecutor, the court 
could fill that vacancy on an interim 
basis, until such time as the President 
nominated and the Senate confirmed a 
new Special Prosecutor. This is, of 
course, the same type of procedure au- 
thorized by 28 U.S.C. 546 which author- 
izes a district court to fill a vacancy in 
the office of U.S. attorney until the va- 
cancy is permanently filled. The valid- 
ity of this procedure was upheld in the 
case of U.S. v. Solomon, 216 F. Supp. 
835 (D.C.N.Y. 1963). 
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As anyone who has been following the 
debate on this matter knows, some ques- 
tions have been raised about the dismis- 
sal section of this legislation. The ques- 
tion arises in the context of the ability 
of the Congress to limit the power of the 
President to dismiss an employee of the 
executive branch of Government. The 
case most frequently cited in this con- 
nection is that of Myers v, United States, 
272 U.S. 52 (1926). However, later cases 
severely limited the unfettered power 
of the President to remove employees 
where independence from Presidential 
pressure or influence was essential to 
their jobs. 

Mr. President, I ask unanimous con- 
sent that a memorandum examining 
these relevant cases be printed at this 
point in the RECORD, 

There being no objection, the memo- 
randum was ordered to be printed in the 
ReEcorp, as follows: 

MEMORANDUM 


S. 2734, the Percy-Baker bill providing for 
the appointment of a Special Prosecutor, and 
specifically that part of the bill which limits 
the power of the President to dismiss the 
Special Prosecutor, is constitutional and is 
supported by the case law. 

I. There are basically two types of Execu- 
tive employees. 

In Myers, Administratrizc, v. United States, 
272 US. 52 (1962), the Supreme Court 
affirmed the power of the President to remove 
@ postmaster from office. This case was the 
first in a series of three cases which dealt 
Specifically with the power of the President 
to remove employees of the Executive branch 
of government. The opinion in Myers, de- 
livered by Chief Justice Taft, himself a for- 
mer President, sketched a very broad inher- 
ent constitutional power to remove officials, 
no matter what restrictions Congress may 
have imposed regarding the nature of their 
tenure. 272 U.S. 163, 164. 

However, even at that time the wisdom of 
this approach was severely questioned. The 
dissents in this are enlightening, and presage 
later Supreme Court decisions. Justice 
Holmes, in dissent, said: 

“We have to deal with an office that owes 
its existence to Congress and that Congress 
may abolish tomorrow, Its duration and the 
pay attached to it while it lasts depend on 
Congress alone. Congress alone confers on 
the President the power to appoint to it and 
at any time may transfer the power to other 
hands. With such power over its own crea- 
tion, I have no more trouble in believing that 
Congress has power to prescribe a term of life 
for it free from any interference than I have 
in accepting the undoubted power of Con- 
gress to decree its end. I have equally little 
trouble in accepting its power to prolong the 
tenure of an incumbent until Congress or 
the Senate shall have assented to his re- 
moval.” 272 U.S. 177. 

Justice Brandeis, also in dissent, argued at 
some length in favor of the power of Con- 
gress to limit a President’s power of dis- 
missal. After stating the argument that the 
appointment and removal by the President of 
an Executive officer rests mainly upon the 
clause in Sec. 1 of Article 2 of the Constitu- 
tion which declares that, “The Executive 
power shall be vested in a President,” Bran- 
deis answers that argument as follows: 

“The ability to remove a subordinate exec- 
utive officer, being an essential of effective 
government, will, in the absence of express 
constitutional provision to the contrary, be 
deemed to have been vested in some person 
or body. .. . But it is not a power inherent 
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in a chief Executive. The President's power 
of removal from statutory civil inferior of- 
fices, like the power of appointment to them, 
comes immediately from Congress ... But 
the Constitution has confessedly granted 
to Congress the legislative power to create 
offices, and to prescribe the tenure thereof: 
and it has not in terms denied to Congress 
the power to control removals,” 272 U.S. 245. 

Brandeis’ distinction between whom the 
President could fire at his will and in his 
discretion, and whom he could not, was ex- 
pressed in terms of “high political officers” 
and “inferior administrative officers” ap- 
pointed for a fixed term. 272 U.S. 247. 

This distinction was elaborated on and 
controlled the decision in the next case which 
arose in this area, Humphrey’s Executor v. 
U.S., 295 U.S. 602 (1934). That case involved 
& member of the Federal Trade Commission 
who had been dismissed by the President 
for personal and political reasons, and not 
for any of the causes specified by Congress 
in the statute which created the FTC, 
namely, inefficiency, neglect of duty, or mal- 
feasance in office. In that case, the Court 
limited Myers, saying that “the necessary 
reach of the decision (in Myers) goes far 
enough to include all purely executive ofi- 
cers. It goes no farther . . .” 295 U.S. 627- 
628 (emphasis added). 

Having so limited the Myers decision, and 
deciding that the President’s dismissal of 
Humphrey was illegal, the Court stated its 
holding as follows: 

“Whether the power of the President to re- 
move an officer shall prevail over the author- 
ity of Congress to condition the power by fix- 
ing a definite term and precluding a removal 
except for cause, will depend upon the char- 
acter of the office; the Myers decision affirm- 
ing the power of the President alone to make 
the removal is confined to purely executive 
officers; and as to officers of the kind here 
under consideration, we hold that no re- 
moval can be made during the prescribed 
term for which the officer is appointed, ex- 
cept for one or more of the causes named 
in the applicable statute.” 295 U.S, 631-632. 
(emphasis added.) 

Thus, a significant distinction had been 
made between “purely executive officers”, 
or, in Brandeis’ terms, “high political offi- 
cers,” and “inferior administrative officers,” 
(again Brandeis’ term) who resembled 
Humphrey, the FTC Commissioner. The for- 
mer could be fired at will by the President, 
and Congress could not restrain that power; 
the latter were not subject to the whim of 
the President, and could be protected by the 
Congress. 

The third case in point is Wiener v. U.S. 
357 U.S. 349 (1958). In that case, Wiener was 
a member of the War Claims Commission 
which was created by Congress. His term 
was to coincide with the life of the Commis- 
sion. He was appointed by President Tru- 
man, confirmed by the Senate, and then re- 
moved by President Eisenhower because he 
felt that the Act should be administered 
“with personnel of my own selection.” The 
Court held that the President had no power 
to remove the Commissioner, saying that: 

“The assumption was short-lived that the 
Myers case recognized the President's inher- 
ent constitutional power to remove officials, 
no matter what the relation of the executive 
to the discharge of their duties and no mat- 
ter what restriction Congress may have 
imposed regarding the nature of their ten- 
ure,” 357 U.S. 352. 

The Court, speaking through Justice 
Frankfurter, examined the Humphrey's 
case: 

“And what is the essence of the decision 
in the Humphrey's case? It drew a sharp line 
of cleavage between officials who were a part 
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of the executive establishment and were thus 
removable by virtue of the President's con- 
stitutional power, and those who are mem- 
bers of a body ‘to exercise its judgment with- 
out the leave or hindrance of any other of- 
ficial or any department of the government,’ 
295 U.S. at 625-626, as to whom a power 
of removal exists only if Congress may fairly 
be said to have conferred it. This sharp dif- 
ferentiation derives from the difference in 
functions between those whose tasks are part 
of the Executive establishment and those 
whose tasks require absolute freedom from 
Executive interference. ‘For it is quite eyi- 
dent,’ again to quote Humphrey's Executor, 
‘that one who holds his office only during 
the pleasure of another cannot be depended 
upon to maintain an attitude of independ- 
ence against the latter's will'”—295 U.S. 
at 629. 349 U.S. at 353. 

Thus, the Wiener decision narrowly con- 
strued the excessively broad language found 
in Myers. It became firmly established that 
there were indeed some officers whom the 
President could appoint, and whom the Sen- 
ate would be required to confirm, over whom 
the President's removal power could be lim- 
ited by the Congress. 

II. The Special Prosecutor and the Dep- 
uty Special Prosecutor, created in S. 2734, 
are in that class of executive employees 
which the Congress creates, and whose dis- 
missal the Congress can prevent or control. 

The purpose of Congress establishing an 
office of Independent Special Prosecutor to 
investigate and prosecute any offenses 
against the United States arising out of the 
campaign or election for the Presidency in 
1972 is to insure both the fact and the ap~ 
pearance that justice will be done in an abso- 
lutely independent and fair manner com- 
pletely free from any political pressure at 
all, by either the Executive or the Congress. 
In other words, there needs to be an official 
who can exercise his judgment “without leave 
or hindrance of any other official or any de- 
partment of the government.” 295 U.S. at 
625-626. 

This Special Prosecutor is not a purely ex- 
ecutive officer, nor a “high political officer.” 
He is to carry out a specific task, for a speci- 
fied period of time, after which his func- 
tions and his office will cease. He cannot be 
compared to the postmaster in the Myers case 
or any other Cabinet-type executive em- 
ployees whose sole duty is to carry out the 
goals and policies of the administration, In- 
deed, because of the cloud of suspicion and 
doubt, which rightly or wrongly hangs over 
the head of this administration, the primary 
rationale for appointing the Special Prose- 
cutor is to assure the American people that 
he is free from pressure by the administra- 
tion to carry out any administration policy. 
Neither by the task he is to perform, the 
manner in which he is to perform it, the 
method in which his office is created, the 
tenure given to him by the Congress, nor the 
absolute necessity for insulating him from 
pressure by anyone else in the government, 
Executive or legislative, can this Special 
Prosecutor be considered a “purely Executive 
officer,” or a “high political officer.” 

The very reasons which necessitated the 
establishment of certain agencies in the Ex- 
ecutive branch of government to deal with 
complex and controversial matters, free from 
any pressure which might modify or color 
their independent judgments, are now pres- 
ent with regard to the investigation and the 
prosecution of the Watergate related offenses. 
There is a very specific task which the Con- 
gress and the American people need done. 
The Congress has the power to create the 
entity which can accomplish that task. The 
individuals selected to direct that entity 
would be more of the type described by 
Brandeis as “an inferior administrative offi- 
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cer appointed for a fixed term.” Unlike a 
Cabinet-type employee, he would not be an 
individual who would be absolutely neces- 
sary to perform ongoing governmental func- 
tions. To the contrary, the legislation speci- 
fies that his term will only be for two years, 
except that he may continue in office until 
such time as any trials or appeals then in 
progress can be carried to a judicial con- 
clusion. 

As the Court in the Humphrey's case made 
clear, the ability of the President to remove 
an officer, and, conversely, the power of the 
Congress to limit that ability, depends on 
the character of the office. In this case, the 
character of the officer, and indeed a sine 
qua non of the entire concept, is absolute 
independence. Thus, the Congress can estab- 
lish the office, specify its purpose and powers, 
and make clear how long the individuals 
named to direct the effort can serve, Further- 
more, the Congress can determine under what 
can be dismissed. 

III. Congress can establish both the 
grounds for dismissal and the procedure to 
be followed, with respect to the Special 
Prosecutor and his Deputy. 

Because of the character of the office, Con- 
gress can provide that the Special Prosecutor 
can only be removed for specific causes. That 
is well established, not only by the Hum- 
phrey’s case, but also through any perusal 
of the statutes which limit the power of the 
President to dismiss members who serve on 
independent agencies, 

As noted above, Mr. Justice Brandeis’s 
dissent in Myers presaged the limitation that 
the Court later, in Humphrey’s and Wiener 
put on the President’s inherent removal 
power. There is a clear understanding in 
his opinion that completely unfettered Presi- 
dential power to dismiss all employees that 
he had a hand in choosing would be con- 
trary to the principle of checks and balances 
upon which our Constitution is so heavily 
based. Nothing could more eloquently or 
forcefully present the basis for the validity 
of the approach taken in S. 2734 than the 
closing sentences of Mr. Justice Brandeis’ 
dissent in Myers: 

“Checks and balances were established in 
order that this should be ‘a government of 
laws and not of men...’ The doctrine of the 
separation of powers was adopted by the 
Convention of 1787 not to promote efficiency 
but to preclude the exercise of arbitrary 
power. The purpose was not to avoid friction, 
but, by means of the inevitable friction in- 
cident to the distribution of governmental 
powers among three departments, to save the 
people from autocracy. In order to prevent 
arbitrary executive action, the Constitution 
provided in terms that Presidential appoint- 
ments be made with the consent of the Sen- 
ate, unless Congress should otherwise pro- 
vide; and this clause was construed by Alex- 
ander Hamilton in The Federalist, No. 77, as 
requiring like consent to removals. Limiting 
further executive prerogatives customary in 
monarchies, the Constitution empowered 
Congress to vest the appointment of in- 
ferior officers, ‘as we think proper, in the 
President alone, in the Courts of Law, or in 
the Heads of Departments.’ Nothing in sup- 
port of the claim of uncontrollable power 
can be inferred from the silence of the Con- 
vention of 1787 on the subject of removal. 
For the outstanding fact remains that every 
specific proposal to confer such uncontrol- 
lable power upon the President was rejected. 
In America, as in England, the conviction 
prevailed then that the people must look to 
representative assemblies for the protection 
of their liberties. And protection of the in- 
dividual, even if he be an official, from the 
arbitrary or capricious exercise or power was 
then believed to be an essential of free gov- 
ernment.” 272 U.S. 292-295. 
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Mr. PERCY. Mr. President, these cases 
were also discussed in the hearings held 
by the Judiciary Committee on the Hart- 
Bayh bill. Although the thrust of the 
testimony concerned S. 2611, much of it 
was relevant to the dismissal section of 
S. 2734. For instance, Professor Cox 
commented on the relation of Hum- 
phrey’s and Wiener to the Myers case. On 
page 138 of the hearings transcript he 
testified that— 

The Court stresses that where there was a 
particular need for independence from Ex- 
ecutive pressures in the office, that then the 
Congress could put restrictions on the Presi- 
dent’s power to remove, and it seems to me 
that there is a clear need of justification of 
that kind here, and I would regard these 
cases as pretty plainly governing, although 
not always right on these questions. 


This same point was made by Elliot 
Richardson on pages 493 and 494 of the 
hearings transcript: 

There may be some qualifications on the 
power to discharge where the officer exercises 
some function of an independent kind as 
later cases indicate with respect to members 
of regulatory missions, for example, and I 
think you can make an argument here that 
the independence of the role of the Special 
Prosecutor would justify some restrictions on 
the power of removal, and I think that some 
restrictions on the power of removal could 
be written into the statute creating the job 
and making it subject to confirmation. 


He specifically commented on the 
Myers case in answer to a question of 
Senator Tunney’s on page 537 of the 
transcript: 

Well, I would rely essentially on the au- 
authority of the case of Humphrey's Execu- 
tor, which deals with the appointment of an 
FTC Commissioner, for the proposition that 
there can be qualifications under the power 
of removal where there is a sufficiently strong 
basis for this. ... But, I would argue by 
analogy that where a Special Prosecutor is 
created in order to exercise independent au- 
thority to investigate actions of the Execu- 
tive branch, including those of the Presi- 
dent himself, that it is then appropriate for 
the Congress to attach some restrictions to 
his removal and that this is simply a prac- 
tical result that the Constitution is flexible 
enough to accommodate. 

In any event, the questions of the con- 
stitutionality of the removal provision would 
not affect the constitutionality of the actions 
of the individual. So any doubt on this con- 
stitutional issue does not create the same 
problems that doubts of the constitutional- 
ity of an appointment by the court would 
create. 

So besides that, if you put into the statute 
some restrictions on the power of removal, 
and they are not observed, then you would 
have, if not a legal issue affecting the tenure 
of the Special Prosecutor, you would have a 
very important public issue by which to 
judge the actions of the President. So it 
seems to me, therefore, a reasonable practical 
thing to put these limitations into the 
statute. 


Prof. Philip Kurland, of the University 
of Chicago Law School, was also very 
emphatic on that point in a dialog with 
Senator Fone on page 654 of the tran- 
script where the professor specifically 
said that Congress could limit the power 
of the President in discharging based on 
the Humphrey’s and Wiener cases: 
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Foxa. If the Congress says that he is not to 
to be discharged unless consented to by the 
Congress, would that be unconstitutional 
under the Myers case? 

Kurtanp. No, sir. 

Fons. It wouldn’t be unconstitutional? 

KuRtanp. Not in the reading that has been 
given to the Myers case by the Supreme Court 
in Humphrey’s and Wiener. 

Fonc. You think then the Congress could 
limit the power of the President in discharg- 
ing? 

KURLAND. Yes, sir. 

Fonc. You base that on the Humphrey’s 
case? 

Kur.ann. Humphrey’s and Wiener, yes . . . 
where Congress is specific as to the grounds 
for removal, they can bind the President to 
that specific grounds for removal. 


Other pertinent parts of Professor 
Kurland’s testimony are as follows: 

The important propositions that I derive 
as the guiding law from Wiener are three: 
First, where, as here, independence from 
the President is necessary to the proper per- 
formance of the Special Prosecutor's duties, 
the power of removal does not rest with the 
President. Second that the question of the 
terms and conditions on which an ap- 
pointee’s tenure depends is within the power 
of Congress to define. Congress will have de- 
fined it in S. 2611 so as to remove any of the 
doubts that might have been derived from 
congressional silence as in the Humphrey’s 
and Wiener cases. Third, even had Congress 
remained silent as to who should have the 
power of discharge; the necessity for inde- 
pendence would prohibit the President from 
discharging a Special Prosecutor whose of- 
fice was created by Congress except on 
grounds specified in the law. (page 631) 

The case (Wiener), puts to rest once and 
for all the broad reading of Myers that was 
offered by the Chief Justice in the Myers 
case. And I think that quite clearly we have 
come much closer to Justice Holmes’ and 
Mr. Justice Brandeis’ dissent in that case 
as to the law. (page 635) 

I would certainly have to be honest with 
you and say there is less question raised by 
the Presidential appointment subject to 
limited power of removal as in the Hum- 
phrey’s case and the Wiener case than the 
court-appointed prosecutor. (page 659) 


Prof. Paul Freund of Harvard Law 
School gave his opinion that Myers was 
not applicable where, on page 684 of 
the transcript, he said that the Myers 
decision: 

Applies only to offices where Presidential 
supervision is appropriate. Where independ- 
ence is appropriate, the provision for re- 
moval can be more flexible. This is the prin- 
ciple of the later cases dealing with removal 
of members of administrative commissions, 


Professor Freund concluded, on page 
686 of the transcript, that— 

The escape from (the Myers decision prob- 
lems) is to take the position that the prose- 
cutor is not a purely executive officer and 
that is my position. 


I believe that the testimony before the 
Judiciary Committee is useful in making 
clear that the Humphrey’s and Wiener 
cases do indeed limit Myers, and that 
because of the need for the independ- 
ence of the Special Prosecutor, the Con- 
gress can limit the power of the Presi- 
dent to remove as is done in S. 2734. 

Mr. President, I also ask unanimous 
consent that a letter to me from Dean 
Burke Marshall of Yale Law School, 
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which specifically addresses the con- 
stitutionality of S. 2734, be printed at 
this point in the Recorp. In that letter 
Dean Marshall said: 

I have no substantial doubt that the bill 
is constitutional, or that it would ultimately 
be upheld if challenged in court. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

YALE Law SCHOOL, 
New Haven, Conn., November 27, 1973. 
Hon, CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Percy: In accordance with 
your request, I have given careful considera- 
tion to the constitutional aspects of S. 2734. 
That bill provides for the appointment of a 
Special Prosecutor by the President with the 
advice and consent of the Senate, but re- 
stricts the President's right of removal of 
the Prosecutor to removal for cause—ne- 
glect of duty, malfeasance in office, or vio- 
lation of the statute establishing the office. 
I have no substantial doubt that the bill is 
constitutional, or that it would ultimately be 
upheld if challenged in court. 

Looking first to the words of the Constitu- 
tion itself, there would seem to be no ques- 
tion of the power of Congress to pass such 
legislation in the extraordinary circum- 
stances that are referred to in Section 2 of 
S. 2734. The inescapable fact is that the 
President is required by those circumstances 
to see to it that the criminal laws of the 
United States are fully and fairly enforced 
against himself and against many persons for 
whose conduct he has been directly respon- 
sible. This is so whether or not he may be 
personally liable for criminal acts; the ques- 
tion is whether a full and fair investiga- 
tion is to take place. In these circumstances 
it is an application of the simple and plain 
meaning of the words of the Constitution to 
conclude that Congress might well decide 
that it is “necessary and proper,” in the 
language of Article I, Section 8, that a 
Special Prosecutor be provided for, and that 
his removal be only for cause. 

The question then is whether the struc- 
ture of the Constitution is such that this 
restriction on the power of the President to 
remove the Prosecutor from office—which in 
all other respects is common sense—is & 
violation of the separation of powers, an in- 
vasion by Congress of the constitutional 
vesting of the executive power of the federal 
government in the President. It is this ques- 
tion that requires consideration of the Myers 
case (Myers v. United States, 272 U.S. 52). 

In my judgment neither the holding nor 
the reasoning of the Myers case affects the 
constitutionality of S. 2734. 

As to its holding, it is crucial to remem- 
ber with precision what the statute that was 
at issue provided. It did not provide, as does 
S. 2734, that the President could remove the 
officers involved, who were postmasters, only 
for cause. Instead, without purporting to set 
any standards at all, it provided that the 
President could not remove those officers at 
all, even for cause, without the advice and 
consent of the Senate. It was, in other words, 
a straight patronage statute, having nothing 
to do with the performance of officers of the 
executive branch, but simply with the distri- 
bution of arbitrary power over removal be- 
tween the executive branch and the Congress. 

It is clear from the reasoning of Chief 
Justice Taft that this was a critical factor, 
as it should have been in principle, even 
though language of the opinion in places 
appears to be unqualified. For the recurring 
theme of the opinion is that the President 
cannot fulfill his constitutional duty, under 
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Article II, Section 3, to see that the laws 
are faithfully executed if he is not free, with- 
out interference from Congress, to discharge 
officers that he believes to be acting unwisely, 
or incompetently, or contrary to law, or in 
contravention of some national policy. But 
in the extraordinary circumstances that the 
nation faces today, and that S. 2734 is de- 
signed to meet, the situation is precisely the 
opposite. It is the exercise of his power to 
remove for no cause, or for a cause that ap- 
peared only to protect himself, that has made 
it appear impossible for the President to 
see that the laws are faithfully executed. 

That the Myers case should be carefully 
limited to what was actually involved is also 
clear from other related Supreme Court deci- 
sions. In Shurtleff (Shurtleff v. United States, 
189 U.S. 311), for example, on which Myers 
puts considerable reliance, the Court ex- 
pressly said (at page 314) that it assumed 
that Congress “could attach such conditions 
to the removal of an officer... as to it 
might seem proper . . . that it could provide 
that the officer should only be removed for 
the causes stated and for no other,” and 
that the question therefore was whether 
Congress had in fact done so. Legislative re- 
strictions on removal of non-Presidential ap- 
pointments have, of course, been upheld 
(see, for example, United States v. Perkins, 
116 U.S. 483), as have restrictions on removal 
of Presidential appointments when it ap- 
peared, as it certainly does here, that their 
function made the restrictions appropriate 
(see, for example, Humphrey's Executor v. 
United States, 295 U.S. 602). 

It is, of course, clear that the process for 
appointment and removal of a Special Prose- 
cutor that is set forth in S. 2734 does not 
exhaust the constitutional options open to 
the Congress. I have elsewhere (in the Wash- 
ington Siar-News on October 28, 1973) ex- 
pressed my view that provision for court ap- 
pointment of such a prosecutor is also per- 
missible, not only under the necessary and 
proper clause, but also under Article IT, Sec- 
tion 2, of the Constitution. Both possibilities 
raise non-constitutional problems that are 
now the subject of debate in Congress. But I 
repeat that I have no serious doubts as to 
the constitutionality of the path adopted 
by S. 2734. 

Sincerely, 
BURKE MARSHALL, 


Mr. PERCY. Mr. President, I know 
that we will never be able to have all 100 
Senators agree on much of anything, 
much less a complicated constitutional 
question such as this. However, I believe 
that I have demonstrated both the rea- 
sons why I feel that the dismissal sec- 
tion of S. 2734 is constitutional, and the 
fact that this opinion is shared by some 
eminent legal and constitutional schol- 
ars. 

Nonetheless, I should also point out 
that the sole constitutional question 
which has been raised does not go to the 
authority of the special prosecutor. It is 
not a threshold question. It would never 
even be raised unless the President at- 
tempted to dismiss the Special Prosecutor 
on grounds other than those specified in 
the legislation. No matter how that ques- 
tion was resolved, it would in no way 
affect the validity of any of the actions 
which the Special Prosecutor had taken. 

Mr. President, I feel very strongly that 
the Senate is on the threshold of making 
some extraordinarily important deci- 
sions with regard to how the Watergate- 
related offenses will be investigated and 
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prosecuted. Whether we choose wisely, or 
whether we choose foolishly, we and the 
American people will have to live with 
our choice and the results of that choice 
for many years to come. I believe that 
the President would finally sign S. 2734 
if passed. If he did not sign it, I think 
the chances of overriding a veto would 
be significantly greater than those of 
overriding the certain veto of S. 2611. 

I must admit to having to overcome 
an initial feeling of futility, arguing that 
so many Senators should change their 
minds, and shift their support from a bill 
which they have cosponsored, to another. 
Yet, this matter is of such importance 
that the arguments must be made. I hope 
that each Senator will have the oppor- 
tunity to reflect on this matter, and on 
the consequences of proceeding to pass 
S. 2611. I honestly do not believe that a 
majority of this body, or a majority of 
the Congress, wants to engage in a fruit- 
less exercise of passing legislation which 
will never become law, but which will 
cause more institutional and political 
confrontation at a time when we all want 
less. Likewise, I cannot believe that the 
Congress wants to abrogate its respon- 
sibility to the people of this Nation to 
pass tough, effective legislation, and that 
means stronger legislation than that 
which relies on mere promises. 

I respectfully submit that passage of 
S. 2734 would insure that the investiga- 
tion and the prosecution of Watergate 
will proceed in the most thorough, inde- 
panamas; and expeditious manner pos- 
sible. 


CONTROLS AND THE ECONOMY 


Mr. TOWER. Mr. President, I should 
like to read a statement that I made at 
a press conference yesterday. 

Major changes must be made in the 
economic stabilization program immedi- 
ately if we are to eliminate the various 
shortages now plaguing our country and 
reduce the possibilities of a major reces- 
sion which might eliminate millions of 
jobs. The present energy crisis is being 
compounded by the administration of 
the control program, which has turned 
out to be a hodge-podge of inefficiencies 
and incentive-killing nonsense. 

If the Cost of Living Council and the 
administration do not take immediate 
steps to unsaddle the energy industries 
and the American consumers from these 
stifling regulations, I shall introduce 
legislation to exempt at least these sec- 
tors from the control program—and per- 
haps even to repeal the act. 

In any event, I do not now feel that 
I can support extension of the basic 
enabling legislation which expires in 
April 1974. 

We knew the potential pitfalls of an 
economics control program when Con- 
gress passed the legislation and when I 
served as floor manager of the two bills 
extending the act—but the management 
of the program is appalling, particularly 
with respect to energy. I am tired of half- 
way, half-thought-out measures which 
have been taken with regard to energy- 
related industries and which have created 
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more problems than they have solved. A 
valiant attempt has been made now for 
27 months to control, contort, and con- 
tour this dynamic economy; but I am 
forced to conclude that this is doing 
more harm than good. 

We must unburden the energy produc- 
ing and energy-delivering industries 
from the grasp of this bureaucratic 
bungling and provide proper incentives 
to revitalize these industries if we are to 
survive this critical energy situation. 

Curtailing inflation is of major impor- 
tance, and I am not belittling the need to 
continue fighting inflation with sound 
budgetary and monetary policy—but we 
must face the fact that lack of energy 
is our greatest concern. 

Texas, for example, has vast quantities 
of discovered yet untapped reserves of oil 
and gas—but drillers cannot get the tu- 
bular steel needed to drill, due to current 
price regulations. The Texas Railroad 
Commission reported last week that a 
survey of some 40 independent drilling 
companies showed more than 200 wells 
already spotted would not be drilled. 

One of the main reasons for the cur- 
rent fuel shortage is the lack of neces- 
sary capital for further exploration and 
development in our oil industry. This is 
due in large part to the artificially low 
price of crude oil which has prevailed for 
the past several years. While the costs of 
exploration, development and production 
have continued to climb, the real price of 
crude oil has declined nearly one-third 
since 1957. 

And the reduction in the oil depletion 
allowance has removed one of the major 
incentives which made man willing to 
risk the vast sums required to drill oil 
and gas wells. We must face the reality 
that no one is going to risk millions of 
dollars drilling an oil well when good 
quality bonds are better investments. 

Firms which provide health care have 
been controlled so arbitrarily and un- 
fairly by the Cost of Living Council that 
the amount and quality of medical care 
available to the American people is be- 
ginning to suffer, due to price ceilings. 

Severe disruptions in our construction 
industry also have resulted from price 
ceilings—with reinforcing bar, necessary 
for most construction projects, already 
becoming scarce. 

The petrochemical industry, severly 
hampered by a shortage of middle distil- 
late petroleum supplies, also is an area 
of extreme concern. Many producers are 
diverting more of their production to ex- 
port markets, which bring them many 
times the domestic ceiling price. 

Likewise, the fertilizer fiasco, under 
COLC price ceilings, the shipment of fer- 
tilizer into export channels without al- 
lowing domestic users the ability to 
compete for the product they needed so 
badly. 

And we have all witnessed the havoc 
created within the livestock industry, 
which provoked beef shortages in many 
stores. 

We are wasting millions of man-hours 
on a price control program which simply 
does not work. Talented and innovative 
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brainpower is being misdirected when it 
could be better utilized in solving our 
energy problems. We have had our 
“waltz” with wage-price controls; it is 
time now to return to free enterprise. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp some 
background information to accompany 
my remarks, 

There being no objection, the mate- 
rial was ordered to be printed in the Rec- 
orD, as follows: 

CONTROLS AND THE ECONOMY—FacT SHEET 


The Economic Stabilization Program has 
rifled our entire economy with many, many 
serious economic distortions—spot short- 
ages, disincentives to produce, excessive ex- 
portation of critical commodities. Although 
for a time we were content to trade off 
various distortions or inefficiencies in order 
to smooth out the inflationary pressure in 
our economy, the present energy crisis 
coupled with ever increasing problems caused 
by the control program compel me to con- 
clude that major changes must be made in 
the Economic Stabilization Program immedi- 
ately. If the Cost of Living Council and the 
Administration do not take immediate steps 
to unsaddle the energy industries and the 
American consumers from the inefficiencies 
and disincentives of the control program, 
then I shall introduce legislation to exempt 
at least these sectors, and perhaps even to 
repeal the Act. 

In any event, I currently feel that I can- 
not support extension of the basic enabling 
legislation which expires in April, 1974. 

Admittedly, the implementation of an 
economics control program is cumbersome— 
we knew the potential pitfalls when Congress 
passed the legislation and I was floor man- 
ager of the two bills extending the Act— 
but the management of the program is ap- 
palling and particularly so with respect to 
energy. I am simply tired of half-way, half- 
thought-out measures which have been 
taken with regard to energy-related indus- 
tries. A valiant attempt has been made now 
for 27 months to control, contort, and con- 
tour this dynamic economy, but I am forced 
to conclude that we are now doing more 
harm than good. And most evidently, we 
must unburden the energy producing and 
energy delivering industries from its grasp 
in order to allow appropriate and proper in- 
centives to revitalize these industries and 
lead us out of this critical energy situation. 

Curtailing inflation is important and I am 
not belittling the need to continue to fight 
it with sound budgetary and monetary policy, 
but we have to face the fact that energy—or 
I should say the lack of it, is our greatest 
concern. Our battle is no less than that of 
fighting off shortages and perhaps a reces- 
sion and saving millions of jobs. We must 
manage this crisis intelligently. 

Texas, for example, has vast quantities of 
discovered yet untapped reserves of oil and 
gas. Ironically, drillers and producers can- 
not secure the tubular steel with which to 
drill due to the hodge-podge of current price 
regulations. The Texas Railroad Commission 
reported last week that after surveying only 
40 independent drilling companies, over 200 
wells already spotted would not be drilled. 
This is but an example. The American citizen 
is being denied his domestic energy resources. 

There are a number of reasons for this 
shortage of tubular steel all emanating from 
the economic restrictions which burden our 
economy. Price ceilings and profit margin 
limitations encourage exportation, discour- 
age production and stifle investment. In ad- 
dition, the artificially low price fails to en- 
tice tubular steel imports from Japan, a 
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source critical if we are to meet our domes- 
tic needs. 

As I have stated, one principal reason for 
the current fuel shortages is that the oil in- 
dustry has lacked the necessary capital for 
further exploration and development. 

This capital crunch is in part due to the 
artificially low price for crude oil which has 
prevailed for the past several years. In fact 
while the costs of exploration, development 
and production have continued to climb, 
the real price of crude oil has declined nearly 
one third since 1957. 

Presently new crude oil is allowed to find 
its free market price, however, old crude is 
still artificially surpressed, thereby denying 
capital to those individuals who need it most. 

Businessmen require capital and incen- 
tive to invest in plants and equipment for 
production of energy related products, I un- 
derstand companies have begun prenotifica- 
tion for price increases in tubular steel to 
be effective January 1, 1974. Though this 
meets immediate demands it provides no in- 
centive and contributes little to our long 
range need for a strong energy production 
base. It merely prolongs the shortage and 
heightens its severity. 

The providers of health care have been so 
arbitrarily controlled by the Cost of Living 
Council that it is beginning to severely af- 
fect the quantity and quality of medical 
care available to the American people. Hos- 
pitals and nursing homes have been unable 
to pass along increases in the costs of serv- 
ices and products and they are now faced 
with the possibility of having to reduce ex- 
penditures which means inferior care. 

Severe disruptions in our construction in- 
dustry also result from price ceilings. Rein- 
forcing bar, necessary for most construction 
projects, is now becoming scarce due to dis- 
tortions caused by the control program. It 
simply doesn't pay to produce this essential 
product at artificially low prices. 

The petrochemical industry, severly ham- 
pered by a shortage of middle distillate 
petroleum supplies, is another area of ex- 
treme concern. In addition, many U.S. chem- 
ical producers are diverting more of their 
production to export markets, where they 
can sell at many times the domestic ceiling 
price. In many instances they are now cut- 
ting back on domestic deliveries to meet the 
higher priced foreign demands. 

The petrochemical dilemma parallels the 
fertilizer fiasco. The Cost of Living Council 
price ceilings on fertilizer permitted the ship- 
ment of much needed fertilizer into export 
channels without allowing domestic users 
the ability to compete for the product. For- 
eign prices were not controlled, thus manu- 
facturers were allowed to sell abroad at much 
higher prices than COLC would allow here at 
home. After considerable urgings, the COLC 
finally removed the controls, but not until 
after many contracts for export shipments 
were entered into. We are still experiencing 
& serious fertilizer shortage at a time when 
farmers are being called upon for maximum 
production so that the exportation of agri- 
cultural produce, so beneficial to our balance 
of payments, might continue. 

As evidenced by the fertilizer shortage, 
economic distortions created by controls are 
hardly a recent occurrence. Throughout the 
summer, COLC controls played havoc with 
the livestock industry, eventually leading to 
beef shortages in many food stores across the 
Nation. 

COLC action of first freezing the price of 
meat while leaving the controls on beef, 
created considerable uncertainty in the live- 
stock industry—from the producer to the 
finished meat item. Controls imposed on meat 
(after the first sale) limited the price which 
& packer could afford to pay the producer and 
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in turn would not permit recognition of the 
higher production costs the cattlemen were 
facing. 

In the areas of energy and agriculture, ac- 
tions have been most unfortunate although 
granted some actions may have been taken 
due to pressures from the Congress. In most 
eases affecting agriculture, COLC has re- 
scinded its actions leading one to believe that 
they were incorrect in the first place. In 
energy it has not. The long range outlook 
must be considered, our attempts to control 
inflation must momentarily yield in this day 
of crisis. In fact, COLC actions for the bene- 
fit of the short goals have forced the long 
range outcomes to be worse than had there 
been no action at all. 

The concerns I have noted are by no means 
exhaustive nor do they fully illustrate the 
dislocations, inefficiencies, or crippling short- 
ages that plague our economy when wage- 
price controls are in force. With the ensuing 
energy crisis now facing the economy, we 
simply cannot afford the “drag on the econ- 
omy” which the control program is having. 
There will be plenty of shortages and dis- 
locations caused by the oil situation without 
the additional ones caused by the COLC 
regulations. Furthermore, we need to relieve 
the system—both governmental, business, 
and individual—from the ever-increasing 
manpower burden of the control program. 
Millions of man-hours are being spent on 
the program—talented and innovative brain- 
power is being misdirected which could be 
better utilized in solving our energy prob- 
lems, We must now conserve our resources 
and utilize them in their most productive 
ventures, and brainpower must be redeployed 
to help us solve our pressing energy crunch 
rather than to avoid some needless bureau- 
cratic price or wage regulation. We have had 
our “waltz” with wage/price controls. It is 
time to call it quits and dedicate our talents 
and imagination towards mitigating the 
potential harm from the energy shortage 
which threatens every fibre of our nation’s 
economy. 


MESSAGE FROM THE HOUSE—EN- 
ROLLED BILLS SIGNED 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the Speaker 
had affixed his signature to the following 
enrolled bills: 

H.R. 1328. An act for the relief of Master 
Sergeant Eugene J. Mikulenka, U.S. Army 
(retired); 

H.R. 1948. An act for the relief of Edgar P. 
Faulkner and Ray H. New; 

H.R. 1949. An act for the relief of Hazel 
W. Lawson and Lloyd C. Johnson; 

H.R. 2207. An act for the relief of Joseph 
C. Leeba; 

H.R. 2213. An act for the relief of Cornelius 
S. Ball, Victor F. Mann, Junior, George J. 
Posner, Dominick A. Sgammato, and James 
R. Walsh; 

H.R. 3044. An act for the relief of James 
Evans, publisher of the Colfax County Press, 
and Morris Odvarka; 

H.R. 3530. An act for the relief of Eugenia 
C. Lyttle; 

H.R. 3751. An act for the relief of James E. 
Fry, Junior, and Margaret E. Fry; 

H.R. 4175. An act for the relief of Manuel 
H. Silva; 

H.R. 4448. An act for the relief of First 
Lieutenant John P. Dunn, Army of the 
United States, retired; 

H.R. 8406. An act for the relief of William 
M. Starrs; and 

H.R. 9276. An act for the relief of Luther V. 
Winstead. 
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The enrolled bills were subsequently 
signed by the President pro tempore. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Marks, one of his 
secretaries, 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. Nunn) laid before the Senate 
messages from the President of the 
United States submitting sundry nomina- 
tions which were referred to the appro- 
priate committees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


ae 


AMENDMENT OF THE SOCIAL 
SECURITY ACT 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
resume the consideration of H.R. 3153, 
which the clerk will state. 

The second assistant legislative cierk 
read as follows: 

A bill (H.R. 3153) to amend the Social 
Security Act to make certain technical and 
conforming changes. 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIED. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded . 

The PRESIDENT pro tempore, With- 
out objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, on 
the basis of an agreement reached yes- 
terday but not concluded, I ask unani- 
mous consent that there be an hour on 
the pending amendment, which is the 
Javits amendment (No. 723), the time 
to be equally divided between the Sena- 
tor from New York (Mr, Javits) and 
the manager of the bill, the Senator from 
Louisiana (Mr. Lone). 

The PRESIDENT pro tempore. Is there 
objection? 

Mr. JAVITS. Mr. President, is it under- 
stood, if the Senator will yield, that I 
may be permitted, notwithstanding the 
time limitation agreement, to make any 
change in the amendment which is ger- 
mane to the amendment? 

Mr. MANSFIELD. That was a part of 
the agreement. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. JAVITS. And also, Mr. President, 
that I may have a quorum call before 
the vote, so that we may be able to get 
the yeas and nays. 

The PRESIDENT pro tempore. That 
is in order anyway, after all the time is 
used. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, with 


November 89, 1973 


no time to be taken out during the 
course of that quorum call, awaiting the 
arrival of the manager of the bill, who 
is temporarily absent from the Chamber 
because of official business. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). Without objection, it is so 
ordered. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that Jim Verdier of 
my staff may have the privilege of the 
floor during the course of debate on the 
debt ceiling bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, I ob- 
serve the absence of a quorum and ask 
that the time not be deducted from the 
time on the amendment. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INEQUITIES WITH REGARD TO 
PUERTO RICO 


Mr. JAVITS. Mr. President, under ex- 
isting social security laws, the treatment 
of the Commonwealth of Puerto Rico, 
particularly as these laws relate to social 
services, income maintenance, and re- 
habilitation, is very different, and gen- 
erally considered to be more austere than 
that accorded to the several States. 

Their total Federal payment levels are 
limited by statute, for example, unlike 
the States under the same programs. 
Family planning and work incentive pro- 
grams are severely limited and many 
dollar limitations have remained un- 
changed for years and are grossly out of 
proportion with actual needs. I ask 
unanimous consent that some examples 
of these inequities, as cited in the HEW 
study “Information on Selected Health 
Education Welfare and Social Security 
Programs in the Commonwealth of 
Puerto Rico,” be printed in the Recorp. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

CEILINGS UNDER THE SOCIAL SECURITY ACT 

Section 1108 of the Social Security Act 
places limits on payments to Puerto Rico 


under Titles I, X, XIV, and XVI of the Social 
Security Act. For fiscal year 1972 and each 
year thereafter, the ceiling is $24 million. In 
addition, there is a ceiling under Part A of 
Title IV with respect to family planning, 
services and the Work Incentive Program 
(WIN), limiting payment to Puerto Rico to 
$2 million. An additional amount of $1,029,- 
183 is available under Title IV-B, Child 
Welfare Services for fiscal year 1973. The 
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ceilings in Section 1108 were established in 
1967. Thus they do not take into account the 
requirements that have been placed on 
Puerto Rico, as well as on the States, since 
that time. Examples of new conditions in- 
clude disregards of income earned by public 
assistance recipients, effective July 1, 1972; 
mandatory registrations and certification of 
needed services, such as child care services, 
for individuals involved in the WIN program, 
effective July 1, 1972, under amendments en- 
acted in January 1972; and rising caseloads 
and costs for years subsequent to fiscal year 
1972. 
EARNED INCOME DISREGARDS 

Effective July 1, 1972, Puerto Rico is re- 
quired under Title IV of the Social Security 
Act to disregard a portion of any earned 
income of Aid to Families with Dependent 
Children (AFDC) in determining the amount 
of the assistance payment. The Federal stat- 
ute provides that Puerto Rico, with HEW 
approval, might modify the amount of the 
disregard specific in the Act—the first $30 
and one-third of the remainder. The De- 
partment of Social Services elected to dis- 
regard the first $15 and one-fifth of the re- 
mainder of earned income of AFDC families 
but lacked the funds necessary to make the 
disregards effective on July 1, 1972. 

A side effect of the failure to put income 
disregards into effect is that persons re- 
ferred to the WIN program may, if they 
receive any income in connection with their 
participation, become ineligible for further 
assistance, and thus ineligible for further 
participation in WIN. 

CHILD ABUSE AND NEGLECT 


Puerto Rico is the only jurisdiction with- 
out specified legislation for this purpose. So- 
cial and Rehabilitation Service representa- 
tives have discussed this need in the past 
and will discuss it again. The present child 
protection system is not adequate. 

WORK INCENTIVE PROGRAMS (WIN) 

Puerto Rico has been allotted $889,920 for 
costs of child care, other services and admin- 
istration for the WIN program during fis- 
cal year 1973. This allotment falls under the 
$2 million ceiling in Section 1108(b) of the 
Social Security Act. 

Participants in work training programs in 
Puerto Rico face the following problems. 
Training allowances to participants in such 
programs as Manpower Development and 
Training (MDTA) often exceed the welfare 
grant, thereby rendering the individual in- 
eligible for welfare. WIN participants are be- 
ing denied social services thirty days after 
termination from welfare. This means that 
needed child care can no longer be pro- 
vided and consequently the individual is un- 
able to continue in the training program. 
A cycle of welfare/WIN/cutoff of supportive 
services and return to welfare then begins 
again. This cycle also occurs in on-the-job 
training programs where in some cases the 
participant is recelving more in on-the-job 
training than would be provided by the in- 
come maintenance grant. 

The above situations seem to be contrary 
to both the spirit of the WIN legislation and 
the Federal guidelines as well. (Note the re- 
lated section on Earned Income Disregards 
above.) 

Mr. JAVITS. Mr. President, unfortu- 
nately, there is neither the time nor the 
detailed information available to remedy 


this situation on this bill, but I would 
ask the chairman to direct the commit- 
tee’s attention to the problem perhaps 
at least through hearings and will re- 
quest HEW to prepare detailed recom- 
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mendations for amendments to appropri- 
ate statutes. 

Mr. President, I ask unanimous con- 
sent that I may suggest the absence of 
a quorum without the time being charged 
to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STATUS OF THE PUBLIC DEBT 
LIMIT BILL 


Mr. LONG. Mr. President, I deem it ap- 
propriate that I should explain for the 
benefit of the Senate and the Nation 
in general the situation that exists at 
this point with regard to H.R. 11104, the 
Public Debt Limit bill. 

The PRESIDING OFFICER. Will the 
Senator state whether he is yielding time 
from the amendment, or is it general 
debate? A unanimous-consent request 
is in order that it not be charged at all, 
or it can be charged against the 10- 
minute limitation on debate. 

Mr. LONG. I will speak on the limita- 
tion for the moment, if I must. I do 
have time on general debate available 
to me. 

The PRESIDING OFFICER. The 
pending amendment has a time limi- 
tation of 1 hour to be equally divided. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that without prejudice to 
the time allotted to both sides, I might 
be allotted 10 minutes to discuss the par- 
liamentary situation with regard to the 
Public Debt Limitation bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN, Mr. President, reserving 
the right to object, I would like to have 
10 minutes reserved at the conclusion of 
the Senator’s remarks. 

Mr. JAVITS, Mr. President, reserving 
the right to object, and I shall not ob- 
ject, may T ask the indulgence of both 
Senators to have the unanimous-consent 
include a quorum call at the end of their 
remarks so I can come back and deal 
with the amendment? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Alabama is 
to be recognized for 10 minutes after the 
Senator from Louisiana. 

Mr. LONG. Mr. President, the House 
yesterday returned to the Senate H.R. 
11104, the public debt limitation bill 
without amendments. Now, it is in order 
for anyone to move to recede from the 
Senate amendments; or I believe a mo- 
tion would take precedence to concur in 
the Senate amendments, or at least to in- 
sist on the Senate amendments, in which 
event it would go back to the House with 
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the Senate amendments on it; or we 
could engage in a number of other par- 
liamentary methods to settle this issue. 

If we could not resolve it in any other 
way, we have on the calendar a revenue 
bill which has a number of amendments 
that are not urgent. We could call up 
that measure, strike everything after the 
number of the bill and simply substitute 
the debt limit bill with the amendments 
we wanted to add and send that to the 
House in a fashion that we believe the 
House could accept. So we have several 
possibilities available to us. 

It is my understanding, based on dis- 
cussions I have had with Senators and 
Members of the House, including the 
Speaker and majority leader of the 
House, that the House would be willing 
to accept the Senate amendment which 
would provide financial assistance to 
candidates participating in Presidential 
primary elections leading up to the Presi- 
dential nomination and eventually to the 
election of the President; that, in fact, on 
that basis they would suggest certain 
amendments which would improve some 
technical points of the bill and perhaps 
in several minor ways the substance of 
it, just to make it a more workmanlike 
proposal from the legislative point of 
drafting; and that in general they would 
accept the Senate view and phiiosophy 
with regard to the financing of primary 
elections for candidates for President. 

The House Members have indicated 
that they are not willing to accept at this 
time the Senate’s suggestion with regard 
to election of candidates for the Senate 
and House of Representatives. 

That is what would appear to those of 
us who have tried to resolve the impasse 
in which the Congress finds itself on the 
debt limit bill. 

The best way to proceed with this, Mr. 
President, if the Senate and the House 
are to do what I believe the two bodies 
would be willing to agree upon, would be 
to ask unanimous consent that the Sen- 
ate could amend the bill, or at least 
could limit its amendments on the bill 
to the one which the Senate had been 
led to believe that the House would ac- 
cept. I say the Senate; I speak my view 
as just one Senator expressing his opin- 
ion about this matter. 

For that reason, Mr. President, it 
would seem to me appropriate to ask 
unanimous consent that the bill be con- 
sidered in the fashion in which I would 
suggest. I am aware of the fact that the 
Senator from Alabama (Mr. ALLEN) is 
strongly opposed to the amendment with 
regard to Presidential primaries and that 
he would expect to object. I see he is 
present, and I certainly would not make 
the request if he were not present. But 
in order that the amendments on this 
matter might be limited to that one 
amendment agreed to by the Senate 
rather than several that were agreed to 
by the Senate, I now ask unanimous con- 
sent that, in the consideration of Senate 
amendments to H.R. 11104, the debt 
limitation bill, the amendment by the 
Senator from Alabama (Mr. ALLEN) be 
treated as a separate and independent 
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amendment as set forth in the engrossed 
amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, and now, if I may 
use the 10 minutes allotted to me, I 
will state that the distinguished Sena- 
tor from Louisiana has outlined some 
four options that he has. I would feel 
that, if he had any options as a matter 
of right, he would be using them, rather 
than coming in and asking unanimous 
consent that he follow a certain right. 

Mr. President, I object to several as- 
pects of this request and the pendency 
of this bill before the Senate at this late 
time during which the debt limit retains 
its present limitations. I feel that it is 
unwise to have this matter come up 
every 4 or 5 or 6 months, and I think it 
certainly does violence to the legislative 
process to hold this bill hostage to put- 
ting on another measure having no ref- 
erence whatsoever to the debt limit, and 
then sending it over to the House and 
forcing their acceptance of it and then 
forcing the President to sign the bill. 

The debt limit is such that some $65 
billion is temporary, and obviously it has 
to be renewed every so often. If we had 
just one debt limit, a permanent debt 
limit, it is possible that the administra- 
tion could live within that debt limit; 
but the temporary debt limit of some 
$65 billion, of course, expires every few 
months and has to be renewed. 

The parliamentary situation on this 
bill is that the House sent it back to us 
stripped entirely of the Senate amend- 
ments. If they wanted to keep the Sen- 
ate amendments alive, all they needed to 
do would have been to amend our amend- 
ments with just a one-line amendment— 
anything to keep the amendments alive 
and keep the process of amendment 
open and available. They did not do 
that. They sent it back to us stripped 
clean of the Senate amendments. 

I do not believe it right, at the last 
minute, 12 hours before the debt limit 
expires and it goes back to its per- 
manent $400 billion limitation, that we 
are to bring in something entirely new, 
subsidizing the candidacies of many pub- 
lic officials, many in the Congress, many 
Governors, financing their campaigns up 
to the tune of a possible $7 million apiece. 

The newspapers have been very 
guarded in what they have been saying. 
They have not been letting the public 
in on what is involved in this measure. 
They say it applies to Presidential elec- 
tions. Well, it applies to a whole lot more 
than that. It applies to the candidacies 
of everybody seeking the nomination of 
a major party for the Presidency. All 
they have to do to qualify for the Fed- 
eral grab bag is raise $100,000. I do not 
believe the public understands that. 

There is another option available to 
the Senate, and I believe that along about 
11 o’clock tonight we are going to come 
to it, and that is to recede from our 
amendments, accept the debt limit bill, 
and send it to the President for his sig- 
nature. It is not a question of holding up 
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the debt limit; what this is is a question 
of holding up a raid on the Federal 
Treasury for the politicians of this coun- 
try. That is what it is, and we might as 
well face that right now. 

Mr. ERVIN. Mr. President, I would like 
to ask the Senator a question, if he will 
yield. 

Mr. ALLEN. I yield. 

Mr. ERVIN. I would like to know 
whether any of the suggested procedures 
by the chairman of the Finance Com- 
mittee would not put a Senator like my- 
self, who is opposed to increases in the 
debt limit, and who is always opposed 
to increases in the debt limit, and who 
at the same time thinks that a study 
should be made by the proper committee 
of the question whether there should be 
public financing of Presidential elections, 
rather than have it adopted as a rider 
to this bill, in an impossible position to 
vote in a manner which reflects his hon- 
est beliefs on that question? 

Mr. ALLEN. It would certainly make 
it difficult. 

If this idea of financing campaigns for 
the Presidency is an idea whose time 
has come, as has been stated on the 
floor of the Senate, let such a measure 
stand on its own two feet. Let them put 
in a bill to that effect, and if everybody 
is for it, or if a majority are for it, let 
them vote for it; but do not put it ona 
necessary bill and let it ride piggyback 
on this bill. That is what is sought here. 
We have this measure before the Senate. 
We will not have to send it back to the 
House. All we have to do is recede from 
our amendments, accept the House ver- 
sion, send it down to the President, and 
let us go home for the weekend. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. ALLEN. Mr. President, I object to 
the request. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I yield. 

Mr. MANSFIELD. Mr. President, I 
have been listening to the Senator from 
Alabama with a great deal of interest. I 
am sure he recognizes the fact that the 
Senate, by a strong majority, did pass the 
debt ceiling limitation with amendments 
which were agreed to separately by 
strong majorities. I would assume also 
that the distinguished Senator would be 
in favor of a conference between the 
House and Senate on a debt ceiling bill 
so that differences, if any, could be 
worked out, and both Houses in that way, 
through a conference, would have a 
chance to express their views. 

The House has turned down the pos- 
sibility of a conference on this measure 
and has sent back to us a clean bill, with- 
out affording us the courtesy of a con- 
ference to discuss the differences, even 
though the distinguished Senator from 
Louisiana (Mr. Lonc), the manager of 
the bill, had appointed conferees with 
the approval of the Senate. 

Everything that was done in relation 
to the debt ceiling bill—the amendments, 
the appointment of the conferees, and 
the request for a conference—was done 
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with the approval of the Senate and, in 
the last two instances, unanimous ap- 
proval, I would assume, because having 
been on the floor, I heard no nays. 

Would the Senate be opposed to a move 
at this time on the part of the manager 
of the bill and the majority of the Senate 
to ask for a conference, and in that way 
try to seek an accommodation of ideas 
with the House? 

Mr. ALLEN, Mr. President, the House 
message is not even before the Senate. 
We will have to cross that bridge when 
we come to it. 

Mr. MANSFIELD. We can cross that 
bridge right now if the Senator is in favor 
of doing it. All it takes is a motion. And 
I would hope that the distinguished man- 
ager of the bill would consider this be- 
cause then we would be working within 
the norms of the combined legislative 
bodies. 

Mr. LONG. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage on H.R. 11104, 

The PRESIDING OFFICER. The Chair 
lays before the Senate a message from 
the House of Representatives on H.R. 
11104 which the clerk will report. 

The legislative clerk read as follows: 

Resolved, That the House disagree to the 
amendments of the Senate to the bill (H.R. 
11104) to provide for a temporary increase 
of $10,700,000,000 in the public debt limit 
and to extend the period to which this tem- 
porary limit applies to June 30, 1974. 


Mr. LONG. Mr. President, I move that 
the Senate insist on its amendments and 
request a conference with the House of 
Representatives on the disagreeing votes 
of the two Houses thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

Mr. ALLEN. Mr. President, I seek rec- 
ognition. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, I do not 
favor sending this matter to a confer- 
ence. As the distinguished majority 
leader has said, the House turned down a 
request of the Senate for a conference. 
What assurances do we have that they 
would now be willing to proceed to a 
conference? 

Mr. MANSFIELD. Mr. President, would 
the distinguished Senator yield there? 

Mr. ALLEN. Yes, I yield. 

Mr. MANSFIELD. So far as I can see, 
with all due respect to the distinguished 
Senator, we will never know unless we 
try. If the House turns us down again, 
then it will be a new ball game. But I 
have an idea that this time the House 
may agree to a conference. I am just 
guessing on that. I do not know. 

Mr, ALLEN. Mr. President, I thank the 
distinguished majority leader for the in- 
formation he has imparted to me on this 
matter. 

Mr. LONG. Mr. President, will the Sen- 
ator yield there? 

Mr. ALLEN. Yes; I yield. 

Mr. LONG. Mr. President, may I say to 
the Senator that the House did not de- 
cline to go to conference on this matter 
without communicating, at least to me 
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and to the leadership on the Democratic 
side of the aisle, and perhaps on the 
Republican side, the concern that the 
House felt about some of these amend- 
ments and at least some indication of 
what the House might be willing to do. 
At least those people who would speak for 
the House and for the House leadership 
on the Democratic side, were not ada- 
mant. They would not take the attitude 
that the Senate is not entitled to amend 
a revenue bill or to be germane in amend- 
ments to the revenue bill. However, their 
view was that their were amendments on 
which they do not agree to go to confer- 
ence. And frankly, they have been will- 
ing to be reasonable and to talk with 
the Senate. 

As the Senator well knows, they are 
not willing to accept anything in the 
Senate bill, including the amendment of 
the Senator from Alabama, whose 
amendment is probably most of what is 
in conference. 

Mr. ALLEN. It is a very sound amend- 
ment. 

Mr. LONG. So, the House is willing, at 
least up to this point, to be at least flex- 
ible to a degree. And as far as I am con- 
cerned, I do not say that we are right 
and they are wrong or anything about it. 
I just say that at this moment we have a 
difference of opinion that should be re- 
solved in some fashion. 

Mr. ALLEN. Mr. President, these as- 
surances are most reassuring to the Sen- 
ator from Alabama. He will take them 
into account as time goes on. 

One option that the distinguished Sen- 
ator mentioned that he had—and he had 
a number of them, and I hope that he 
will use some of those options rather 
than the option he is insisting on, and 
that is to go to conference and immedi- 
ately consider these various amend- 
ments—was an option of taking up a 
revenue bill on the calendar, amending 
it with these Kennedy-Scott amend- 
ments, and then sending it to the House 
and requesting a conference. 

That is the way to get a conference, if 
we want a conference. That would prob- 
ably be the best way to handle it. But 
that is a bill that—— 

The PRESIDING OFFICER. The 20 
minutes allotted under the unanimous- 
consent agreement has expired. 

Mr. LONG. Mr. President, since we 
laid this measure down, it was my 
thought that we were now debating H.R. 
11104. 

The PRESIDING OFFICER. No. We 
had a unanimous-consent agreement to 
consider and debate the pending amend- 
ment to the pending bill. That agreement 
has expired. The time is now on the 
pending amendment and not on the mo- 
tion of the Senator from Louisiana. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the Senate now pro- 
ceed to consider the House message on 
H.R. 11104. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 
The Senate proceeded to consider the 


House message which is as follows: 
Resolved, That the House disagree to the 
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amendments of the Senate to the bill (H.R. 
11104) to provide for a temporary increase of 
$10,700,000,000 in the public debt limit and 
to extend the period to which this temporary 
limit applies to June 30, 1974. 


Mr. ALLEN. Mr. President, as the 
Chair will note, the Senator from Ala- 
bama interposed no objection to the 
unanimous-consent request that we stay 
on the message from the House. 

I think it is something that we should 
stay on until we dispose of it. 

It is just a question of what disposi- 
tion we make of it. And while the Senate 
has this most important bill, I do not 
believe that it should release control of 
it until it finally enacts it by receding 
from its amendments. 

What is the use of sending it over to 
the House? They turned down one re- 
quest for a conference. They may turn 
down another. If they do not turn down 
another request, what sort of measure 
will emerge from the conference? 

They say that a compromise has been 
reached. A compromise as between 
whom? I know that in some of these 
highly emotional issues we have had on 
the Senate floor, we have been dead- 
locked. Then we would read in the paper 
early one morning that a compromise 
had been reached that would allow the 
Senate to go ahead. 

The distinguished Senator—— 

Mr. LONG. Mr. President, would the 
Senator yield for a question? 

Mr. ALLEN. Yes; I would yield for a 
question. I am anxious to proceed with 
my discussion. However, I do yield. 

Mr. LONG. The Senator made a state- 
ment a moment ago that I would like to 
pose to the Senate, if the Senator is will- 
ing to do so. He proposed that we take 
up some other revenue measure and add 
the debt limit amendment and the cam- 
paign financing amendment to it and 
sent it to the House. 

Mr. ALLEN. No. The Senator did not 
say that. I would have to correct the 
distinguished Senator from Louisiana. I 
did not say that we should put the debt 
limit bill on it. I said we should put the 
campaign expenditures provision on the 
bill. That would be sufficient to look at 
the revenue bill that the Senator is talk- 
ing about and agreement could be made 
to send the debt limit bill without excess 
baggage and subject to agreeing on the 
revenue measure if the campaign meas- 
ure is put on. 

It could well be—I do not definitely 
commit myself, and I cannot commit 
my colleagues who are interested—but 
it might well be that a compromise 
could be worked out in this regard. Do 
not hold the debt limit hostage because 
that is what the Senator from Alabama 
is speaking to. But on some of these 
highly explosive issues, we read that a 
compromise has been reached, and then 
we come on up here to the Senate and 
find that the compromise had been 
reached by two distinguished Senators 
on one side of the issue, and there was 
not any compromise with those who 
were on my side of the issue. I do not 
regard that as much of a compromise. 
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So we read now in the newspaper that 
a compromise has been reached on this 
Federal nomination subsidy bill, or I 
might say senatorial subsidy bill, for I 
daresay some six or eight Members of 
the Senate might well be beneficiaries of 
the bill. But a compromise has been 
reached, we hear. I do not know who 
was in on the compromise, but I know 
the Senator from Alabama was not. 
Naturally he would not be included. 

I have not seen the result of their 
work. I have not seen this compromise. 
I suppose it has been reduced to writ- 
ing. I would like to see it. If I could study 
it, it might be that I could find some- 
thing in there that I could be for. But 
these compromises that are not com- 
promises do not accomplish a great 
deal, and do not convince anyone as far 
as I know. 

Mr. KENNEDY. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. I yield. 

Mr. KENNEDY. Just as a point of in- 
formation, does the Senator expect to be 
talking about a compromise and lack of 
a compromise between now and 11:30 
this evening? Would the Senator en- 
lighten us, so that we might be able to 
know what the intention of the Senator 
from Alabama is, if that is appropriate? 

Mr. ALLEN. Yes, I will be glad to. I 
will resort to Operation Candor, and tell 
the Senator that I intend to discuss this 
matter until 12 o'clock this afternoon to 
keep the Presidential primary subsidy bill 
from going into effect, yes. 

Mr. KENNEDY. Then the Senator will 
have a good chance to examine that com- 
promise in detail. 

Mr. ALLEN. Does the Senator have it? 
Does he have a copy of it? 

Mr. KENNEDY. The Senator from 
Massachusetts is aware of at least some 
of the proposals that have been talked 
about, but I would rather hear the Sena- 
tor discuss it. 

Mr. ALLEN. As far as discussing the 
compromise is concerned, I do not have 
a copy of it, so I wish the Senator would 
furnish me with a copy as soon as he 
gets one. 

Mr. President, there is a question in- 
volved here that is most important, and 
that is taking must legislation here in 
the Senate and putting on it a measure 
that would have no chance of passing on 
its own as a separate bill, putting it ona 
must piece of legislation, and then writ- 
ing that must legislation on into enact- 
ment. It has happened before, but I am 
one Senator who thinks that is not in the 
interest of good government. That is 
what the Senator from Alabama tries to 
stand for, whether he succeeds or not. 

One thing I want to make completely 
clear, and that is that while, having 
voted against all debt limit increases 
since I have been in the U.S. Senate, I 
plan again to vote against this debt limit 
increase, I have no quarrel with that 
matter being enacted into law. And we 
can enact it into law, insofar as Con- 
gress can act, in 1 minute. That is how 
long it will take. 

So is the Senator from Alabama stand- 
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ing in the way of enactment of this debt 
limit proposal? 

Mr. CURTIS. Mr. President, will the 
Senator from Alabama yield? I ask 
unanimous consent that the Senator 
might yield without losing his right to 
the floor. 

Mr. ALLEN. I do not object to losing 
the floor. 

Mr. LONG. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. LONG. I do not mind the Senator 
asking a question, but I object to pass- 
ing the floor around, Mr. President. I 
think we ought to maintain the regular 
order. 

Mr. ALLEN. If the Senator will as- 
sure me that he will immediately seek 
recognition, I will yield the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
how can the Senator assure him that? I 
might want recognition myself. 

Mr. ALLEN. All right, if the Senator 
from West Virginia wants recognition I 
have no objection to someone else having 
the floor. I solicit others taking over the 
floor. All I ask is that the pending ques- 
tion not be put. 

Mr. President, I yield the floor. 

Mr. CURTIS. Mr. President, it would 
be my hope that we could accept the 
House version of the bill on the debt 
limit, pass that bill, do it quickly, send it 
on to the President, and look to some 
other legislation to offer such amend- 
ments as the various Senators would like 
to propose. The amendments already on 
the debt limit measure having had—— 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER (Mr. 
ABOUREZK). Yes; the Senator from 
Nebraska will suspend. Will the Senators 
conversing in the center aisle kindly help 
bring order to the Chamber by dispers- 
ing? 

The Senator may proceed. 

Mr. CURTIS. The amendments that 
have already been placed on the debt 
limit bill, since they were placed there 
by rolicall votes and after considerable 
debate, as one Senator, I would not ob- 
ject to having those amendments deal- 
ing with elections or whatever else is in- 
cluded in them attached to another piece 
of legislation without any debate or roll- 
call, almost by common consent. 

That would serve several purposes. The 
work of the Senate would not be scuttled. 
The will of the majority of the Senators 
favoring those amendments would still be 
preserved. The bill would go to the House. 
They might accept it; they might ask for 
a conference. They might work out a 
compromise acceptable to a majority of 
the Senate. 

Therefore, I can see no loss in dignity 
or power of the Senate in agreeing to 
such an arrangement. 

That would enable the Senate to con- 
cur in the previous House version of the 
debt ceiling proposal, dispose of it in a 
matter of a few minutes, and send it on 
to the President. 

Mr. President, I am urging such a 
course of action not for the purpose of 
the Senate’s surrendering its powers and 
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prerogatives to the House of Representa- 
tives. I am suggesting such a course of 
action not because most of those amend- 
ments on the debt limit bill were placed 
there against my wishes and my desires. 
I am taking this position because I think 
it is for the good of the country. 

Everyone knows that we are living in 
rough and turbulent times. Fortunately, 
in the past few weeks, the American 
dollar has gained in the money markets 
of the world. Nevertheless, we do have 
our problems. We have increasing prob- 
lems because of the petroleum shortage. 
We have the threat of war, which is al- 
most constantly with us—although I am 
very hopeful and encouraged about what 
has been accomplished with reference to 
the Middle East by the U.S. Government. 

But now is no time to jeopardize the 
financial stability and security of the 
U.S. Government. We have a duty to pro- 
tect our country, to protect our money, 
and to protect our standing. We have a 
duty and a responsibility to maintain 
the currency of the United States so that 
business enterprises that provide jobs for 
our people can operate from a depend- 
able base whether they are doing busi- 
ness across the street or across the ocean. 

It is very important from the stand- 
point of sound fiscal and financial man- 
agement that the debt ceiling bill be 
passed, and that it be passed today. If 
the authority carried in this proposal 
expires, it means that all over the land 
individuals and institutions authorized 
to issue Government bonds have no au- 
thority to do it. It jeopardizes the situa- 
tion where individuals are buying bonds 
under a payroll savings plan. 

Perhaps there is enough cash in the 
pipeline to run a few days, but the chaos 
is created. If we fail to enact this legis- 
lation, we send word to our own people, 
and we send word around the world, that 
in time of great stress we are flirting 
with danger, we are jeopardizing the 
financial security of our country, we are 
unconcerned about orderly procedure, 
unconcerned about our commitments, 
and unconcerned about the credit of the 
United States. 

Now, Mr. President, the junior Sen- 
ator from Nebraska yields to no one in 
his concern about the national debt. If 
anyone has any doubt about that, just 
look at the rollcalls on yesterday. I long 
ago came to the conclusion that the debt 
ceiling bill has nothing to do with hold- 
ing down the national debt. We increase 
the national debt when we vote to in- 
crease expenditures and authority to 
spend. By our day-to-day procedures, by 
voting for this activity and that ac- 
tivity, for this agency and that agency, 
we set in motion all the spending of the 
Government. If the sum total of that 
spending exceeds the tax receipts, the 
debt has been increased. 

Now what do we do when we pass the 
so-called debt ceiling? All we do is give 
the Secretary of the Treasury the au- 
thority to go out and borrow enough 
money to pay the debt that we have al- 
ready created. 

Unfortunately, the term “debt ceiling” 
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is a misnomer. It is not a debt ceiling at 
all. It is the authority to borrow enough 
money to pay the bills that have already 
been created. 

To jeopardize this legislation, to slow 
up, to cause an uneasiness about it, is 
not in the interests of the United States. 
To add amendments to it that we know 
are displeasing to the House of Rep- 
resentatives and objectionable to the Ex- 
ecutive, is a disservice to our country. 

Furthermore, Mr. President, I like to 
feel that politics is an honorable profes- 
sion. I like to feel that legislators not 
only act responsibly but also play accord- 
ing to the rules of the game. 

Mr. President, to take a bill that must 
go through and must eventually be signed 
by the President and use that as a ve- 
hicle to pass legislation and get it through 
just is not cricket. It is not playing the 
game according to the rules. 

If legislation is meritorious, if it meets 
a need in the country, by proper per- 
suasion it can be sold to the House of 
Representatives and to the Executive. 

We do not need to seize a piece of leg- 
islation and make it a captive vehicle to 
force legislation onto the other body or 
onto the Executive that is so lacking in 
merit that we cannot sell it to them. 

Mr. President, I appeal to the leader- 
ship of this body to rise to the occasion 
and do the responsible thing and send 
the debt ceiling bill without amendment 
to the President of the United States. 

Mr. President, I yield the floor. 

(At this point Mr. Tunney assumed 
the chair.) 

Mr. ALLEN. Mr. President, at the con- 
clusion of my remarks—I was looking 
around to see whether the Senator from 
Louisiana (Mr. Lonc) was in the Cham- 
ber—I hope that someone will ask him 
to come in—I am going to move to post- 
pone the pending motion to the next 
legislative day, but before doing so I 
should like to comment a little further on 
the situation we find ourselves in. 

I do not plan to make a motion for 
another 30 minutes or so, I say to the dis- 
tinguished Senator from Louisiana (Mr. 
Lonc) who is now in the Chamber. The 
debt limit bill lies at the clerk’s desk. It 
comes back to us as a plain bill. May I 
ask the clerk for a copy of the message. 

Mr. President, as this bill came to the 
Senate from the House, it consisted of 13 
lines, increasing the debt limit. The Sen- 
ate, in its wisdom, after working for quite 
a number of hours, sent back amend- 
ments covering 122 pages, adding 122 
pages to approximately 114 pages. The 
Senate then requested a conference with 
the House, in this language: 


Resolved, That the Senate insist upon its 
amendments— 


That is, this 122 pages— 


to the bill H.R. 11104, entitled “An act 
to provide for a temporary increase of $10.7 
billion in the public debt limit and to ex- 


tend the period to which this temporary 
limit applies to June 30, 1974.” 

A built-in crisis again. It is said that 
all they have to do is to live within that 
limit. It seems that that ought to be 
enough—a limitation of $470 billion. 
Surely, they could live within that. 
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The trouble is that on July 1, 1974, the 
feet would be cut out from under the $78 
billion. No manner of economy could 
keep them within the limit, because $400 
billion is permanent and $78 billion is 
just temporary, just lasting until July 
1 of next year. So no matter how an ad- 
ministration would economize, we would 
come to another crisis on July 1. 

Along about that time, there will be 
another measure that could not pass on 
its own. The debt limit would have to 
pass. So that would be added in the Sen- 
ate, and we would have another crisis 
along about June 30 of next year. 

The House did not go along with the 
Senate’s work on this matter, this 122 
pages of effort on the part of the Senate. 
They disagree. This took place yesterday. 
It did not take them long to act. We sent 
it over on November 27, and they replied 
November 29: 

Resolved, That the House disagree to the 
amendments of the Senate to the bill (H.R. 
11104) to provide for a temporary increase 
of $10,700,000,000 in the public debt limit 
and to extend the period to which this tem- 
porary limit applies to June 30, 1974. 


There is no mention of the conference 
requested by the Senate. 

As I stated in earlier remarks, if the 
House had wanted to keep the Senate 
amendments alive, all they would have to 
have done would have been to have taken 
this action: amended the Senate amend- 
ments with just a one-line amendment. 

They could just use any innocuous 
statement. They could have taken a cou- 
ple of lines out of any portion of the bill 
and amended it down to that and sent 
it back so amended; and then in this 
interplay between the House and the 
Senate, without a conference, the Senate 
then could have put its amendment back 
in and sent it back to the House. But 
apparently the House did not want to 
hear any more of this. They did not 
amend it, as they had a right to do. They 
did not agree to a conference. They 
just sent it back—13 lines. 

Now there is some talk of sending 
something back over there, or conferring, 
having a conference between the House’s 
13 lines and the Senate’s 122 pages. That 
would be some conference. Senators know 
what would come out of that and how 
much chance there would be of stopping 
a conference report, where there would 
be practically no alternative except to 
vote the conference report up or down. 
But the matter is presented in well-nigh 
perfect form now, thanks to the wisdom 
of the House of Representatives in send- 
ing this back to us in this fashion, be- 
cause it does not require any further ac- 
tion of the House if the Senate will 
merely recede from its 122 pages of 
amendments. 

So the issue is not whether we are 
going to hold up the passage of the debt 
limit bill. It is a question of whether those 
who are insisting on financing many 
Presidential campaigns or candidates 
seeking party nomination are going to 
insist on that, to the possible sacrifice 
of passing the debt limit bill. 

It is not those who are talking against 
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the Presidential campaigns provisions 
who are preventing a vote on final pas- 
sage of this measure. If the Senate wants 
to pass the debt limit bill, all it has to do 
is, by unanimous consent or by motion 
made, to recede from this 122-page docu- 
ment, which has no business on here in 
the first place, and say: “All right, 
gentlemen of the House of Representa- 
tives, we will accept your greater wis- 
dom and discretion in this matter. We 
will leave this to separate legislation, and 
if it is good it can stand on its own two 
feet, and if it is bad, it is just going to 
have to be defeated. We will accept your 
greater wisdom and discretion and not 
seek to hold hostage the debt limit bill 
to force acceptance of this monstrosity,” 
of which there is not yet, as far as the 
Senator from Alabama knows, a copy of 
the compromise. 

Mr. President, I wish I had a clipping 
from a newspaper that I read referring 
to a compromise of this thing, and that 
all it had left in it was the presidential 
campaign matter, and it was just fine. 
The article did not state anything about 
financing these campaigns of various 
people who have ambitions to be Presi- 
dent, and to finance them to the tune of 
up to $7 million apiece every time there is 
a Presidential election. 

Mr. President, do you not know that 
that would inspire a lot of fellows who 
thought maybe they would retire from 
the Presidential picture; do you not sup- 
pose that would inspire them to try 
again and get $7 million out of the Fed- 
eral Treasury? They could get $7 mil- 
lion out of the private sector and $7 mil- 
lion from the Government, and they 
would really have a lot of money to 
spend. Talk about a proliferation of 
candidates, why, there would be 25 or 30 
people running for both Presidential 
nominations. 

Mr, President, I stated a few moments 
ago that at the conclusion of my remarks 
I was going to make a motion to postpone 
to the next day the pending motion, and 
at this time I—— 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. ALLEN. Before I make the mo- 
tion? 

Mr. MONDALE. Yes. 

Mr. ALLEN. I am delighted to yield. 

Mr. MONDALE. Before the distin- 
guished Senator makes his motion I 
would like to have a quorum call, after 
which I intend to move to table. 

Mr. ALLEN. I had planned to make the 
motion and ask for the yeas and nays, 
and there not being a sufficient number 
of Senators in the Chamber, we could 
then have the quorum call. 

Mr. MONDALE. That would be fine. 

Mr. ALLEN. Mr. President, I move that 
the pending motion be postponed to the 
next legislative day, and on that I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MONDALE. Mr. President, in a 
moment I am going to move to table the 
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mitin, but before I do I would like to 
cdd that the Senate and some of its 
committees have spent an enormous 
amount of time considering the issue of 
the public financing of campaigns. This 
matter was not taken lightly. I can recall 
few debates that were more seriously 
taken than the one we had on this ques- 
tion of trying to make American cam- 
paigns honest by removing the corrupt- 
ing influence of big money. I cannot think 
of any issue that is more serious, more 
fundamental, or more necessary than 
trying to relieve American Government 
of the stench and odor of the present sys- 
tem which compromises and corrupts the 
processes of American Government and 
American freedom. 

Speaking for myself—and I think I 
speak for several other Senators—we do 
not intend to take lightly the effort to 
paralyze and destroy the Senate’s action 
to clean up American politics. 

Mr. President, for that reason, I shall 
move to table the pending motion; but 
before doing so, I observe the absence of 
a quorum. 

The PRESIDING OFFICER 
Nunn). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Nunn). Without objection, it is so 
ordered. 

Mr. NELSON. Mr. President, what is 
the pending question? 

The PRESIDING OFFICER. The pend- 
ing question is on agreeing to a motion 
to postpone a motion to consider the 
Senate amendments and to appoint con- 
ferees on H.R. 11104, What is the 
pleasure of the Senate? 

Mr. ALLEN. Mr. President, the Senator 
from Minnesota stated that he wanted 
to make a motion to table. So, in order to 
protect his rights in his absence from the 
Chamber, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER, The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, if the 
motion made by the Senator from Ala- 
bama succeeds, since the debt ceiling 
expires this evening at midnight and 
the ability of the Government to finance 
itself must be contained within a $400 
billion ceiling, and early next week some 
$43 billion in Treasury bills come due 
and there is also about $4.8 billion in 
operating balances, it would mean that 
the Federal Government would have 
about 500 million to conduct all of its 
business. Somewhere around Tuesday all 
of the American Government will come 
to a halt. 

If the Senator from Alabama is suc- 
cessful in his motion, I would recommend 
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that any person holding a Government 
check should run to the bank this after- 
noon if possible to be sure that it is 
made good. 

For that reason, plus the fact that 
the purpose of the motion in my view 
is to frustrate the will of the Senate 
and paralyze the opportunity of cleaning 
up Federal elections, after yielding 
to the Senator from Alabama, I intend to 
move to table his motion. 

Mr. ALLEN. Mr. President, I must say 
that the Senator from Alabama is deeply 
impressed with the newfound concern 
on the part of the Senator from Minne- 
sota with Federal financing. I think it is 
very refreshing that he has turned his 
interests toward protecting the Federal 
Treasury, and I hope that he will con- 
tinue his efforts and his interests in that 
regard. 

But I say to the distinguished Senator, 
if he is so worried about the Federal 
Treasury and the debt limit, all we have 
to do is move to recede from the Senate 
position, and that will be final enact- 
ment of this legislation, and it will go to 
the President, I assume, for signature; 
and I wish he would consider that, since 
he is so concerned with the state of the 
Federal Treasury. 

Mr. MONDALE. But the terms of the 
motion offered by the Senator from Ala- 
bama laying the debt ceiling matter over 
until tomorrow of necessity would result 
in the expiration of the temporary debt 
ceiling at midnight tonight. 

Mr. ALLEN. That is the only motion 
we can make, as the Senator knows. 

Mr. MONDALE. I will yield in a mo- 
ment. 

This means that, at midnight tonight, 
everyone in this country will realize that 
somewhere around Tuesday noon the 
American Government will come to a 
halt, Federal checks cannot be honored, 
and we will be in a totally untenable 
position. 

The Senator from Alabama seems to be 
taking the position that, unless he can 
have his way, that must be the condition 
of the American Government. I respect 
his point of view. I realize the strength 
and the ability that he brings to bear in 
behalf of his cause, but it is a fact that 
the Senate has already dealt with this 
matter. We spent several hours and days 
on the matter, and by an overwhelming 
vote the U.S. Senate decided to act deci- 
sively on the question of corruption in 
American politics, and we voted by an 
overwhelming margin to provide for pub- 
lic financing so that it would be possible 
for a person to run for President and to 
serve the office if elected, and to place 
him in a position where he would not 
have to respond to the big money that 
helped put him there, but instead would 
owe his duty to his conscience and to the 
people of this country. 

Lincoln once said that the American 
Government was of the people, by the 
people, and for the people; but, as we 
have learned from Watergate, increas- 
ingly it is getting to be a government of 
big money, by big money, and for big 
money. The American people have seen 


CONGRESSIONAL RECORD — SENATE 


and smelled that now, and want to elimi- 
nate it. This system of compromises oc- 
casionally corrupts American Govern- 
ment. I do not say that in a partisan 
sense. The measure adopted by the Sen- 
ate on public financing enjoyed the over- 
whelming bipartisan support of the U.S. 
Senate. 

The principle of public financing is 
widely supported now. Public opinion 
polls show that by over 60 percent the 
American public wants to remove the in- 
fluence of big money on American poli- 
tics and American Government. Conser- 
vative columnists such as James Kilpat- 
rick, who had for long periods of time 
opposed public financing, now have writ- 
ten columns saying that we simply must 
have public financing of Presidential 
campaigns to protect against the com- 
promise and corruption of American 
Government. Even the former Vice Pres- 
ident, Mr. Agnew, in his farewell ad- 
dress, called for public financing of 
American campaigns. 

Mr, PASTORE. Mr, President, will the 
Senator yield? 

Mr. MONDALE. I am delighted to yield 
to the Senator from Rhode Island. 

Mr. PASTORE. As « matter of fact, did 
not the Senate and Congress recognize 
that when we adopted the leigslation on 
the checkoff? 

Mr. MONDALE. Absolutely. 

Mr. PASTORE. The purpose of which 
was to allow the taxpayers of this coun- 
try to designate $1 of their tax pay- 
ments—not an additional dollar, but $1 
of the tax they owed—toward a fund that 
would be used as a public fund to sup- 
port a campaign on the part of a Presi- 
dential candidate? 

Mr. MONDALE. The 
correct. 

Mr. PASTORE. We have done that. Be- 
cause naturally there was a little bit of 
reluctance on the part of the adminis- 
tration when we passed that legislation— 
we knew at the time that the adminis- 
tration was not amenable to it—what did 
they do? They inaugurated a system 
whereby you would have to have a spe- 
cial form, and I received hundreds of let- 
ters from people telling me that they 
even went to the post office and could not 
get the form. 

So naturally, of course, the result was 
not an encouraging one, for the simple 
reason that the proper education had 
not been stimulated in order to acquaint 
the people with what the issue was. 

So, in view of that, now we are coming 
along and saying, “All right, let us do 
it another way.” The principle is still the 
same. It is the public financing of a 
Presidential campaign. In order to ob- 
viate the $1,000 dinners, the scandalous 
situations that we read about every day 
when we pick up the newspapers, the 
fact that the President of the United 
States becomes beholden, that he has to 
go to cocktail parties in order to make 
sure that he shakes hands with the right 
people—all we are saying is, “Let’s be 
done with it. Let the President be a free 
and independent man. Let him not be 
beholden to anyone. Let us use about 
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$40 million out of the U.S. Treasury in 
order to make sure that we have an in- 
dependent, honest, uncorruptible Presi- 
dent, who is the leader of the country 
and in fact possibly the guiding light of 
the entire free world.” 

That is all this amounts to, and I can- 
not see the objection to it for the life of 
me. We peddle money all over creation. 
We come up here with $2.5 billion to give 
it all over the world in foreign aid. We 
are simply saying here, “Just a small, 
infinitesimal part of 1 percent of the tax- 
payers’ money, in order to insure to them 
that they will not have another Water- 
gate, that we will not have another con- 
troversy over who has got the tapes and 
who rubbed them out, just so we will 
have done with all that corruptibility.” 

All we are saying is, “Let’s put this in 
the clear daylight. This is what the Gov- 
ernment of the United States will do in 
order to insure the people of this coun- 
try, as the Senator has said, of a govern- 
ment of the people, by the people, and 
for the people.” I want to thank the Sen- 
ator from Minnesota. 

Mr. MONDALE. The Senator is abso- 
lutely correct. One of the realizations, I 
think, that the American people are com- 
ing to, is that they are paying for elec- 
tions now. Increasingly we do not have a 
system of private financing of cam- 
paigns, at least as disclosed through the 
Watergate hearings. The public pays for 
it through the compromising of govern- 
mental decisions made at the behest of 
large contributors. 

For example, in the ITT case, it was 
alleged that $400,000 was given to a cam- 
paign fund, or a guarantee, and shortly 
thereafter a huge antitrust lawsuit was 
settled in favor of the company. If that 
was why it was done we do not know, 
but if it were done for that purpose, it 
could well be that the American people 
as consumers will pay hundreds of mil- 
lions of dollars indirectly as a conse- 
quence of failure to fully enforce the 
Antitrust Act. 

The president of American Airlines, 
Mr. Spater, testified directly as to what 
happened to him. He was approached 
and ordered to deliver $100,000, and he 
knew that he was in the middle of a seri- 
ous airline merger in which his airline 
could either get something that they 
thought they needed or lose disastrously, 
and he in effect said: 

We paid protection money to protect our- 
selves from what we thought was going to be 
a governmental decision that came about, 
not based on justice or law, but on who gave 
and who did not give in a political campaign. 


So now we have many top business- 
men, such as Mr. Spater and Henry Ford, 
come in here and say, “Save us from this 
system, save us from these shakedowns, 
save us from this extortion of the present 
system.” So this is not just the average 
American trying to be protected now, it 
is business which wants to be protected 
from the present system, 

I now yield to the Senator from Mas- 
sachusetts (Mr. KENNEDY). 

Mr. KENNEDY. Mr. President, does 
the Senator from Minnesota not agree 
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with me that this debate and discussion 
has been ample in the course of the Sen- 
ate’s consideration of this legislation this 
past week? Is it not, in effect, those in 
the Senate who are forbidding us from 
moving ahead now who are holding up 
the social security bill? 

Mr. MONDALE. The Senator is cor- 
rect. 

Mr, KENNEDY. Does the Senator from 
Minnesota not agree with me on that? 

Mr. MONDALE. The Senator is cor- 
rect. 

Mr, KENNEDY. Is this not a situation 
where the Senate has already consid- 
ered and approved major provisions on 
public financing, in order to achieve fun- 
damental reform in our political system? 

We had votes on that. We acted. We 
are in a situation where the majority 
leader, the minority leader, and the 
chairman of the Finance Committee, 
have come to the Senate and asked if 
we could work out a way to permit the 
debt ceiling to be extended and also to 
act on what has been accepted by the 
Senate. 

In the situation with which we are 
clearly confronted, the Senate is now 
frustrated in addressing itself to the 
social security bill, to the problems of 
the elderly, the aged, and those receiving 
social security benefits. At 1 p.m. this 
afternoon, rather than dealing with an 
issue which is of such tremendous con- 
cern to the Nation’s elderly, we are in- 
volved in a filibuster here on the floor 
of the Senate. Those who were involved 
in leading the fight in opposition to pub- 
lic financing, in effect, are frustrating 
the will of the Senate in coming to grips 
with social security. Is that not the prac- 
tical impact of the impasse we find our- 
selves in at the present time? 

Mr. MONDALE. The Senator is abso- 
lutely correct. We spent several days here 
before that, and many, many more days, 
preparing this legislation to help save 
American politics from being com- 
promised by the present system of 
private campaign financing. In those 
debates, and I recall we had no time 
limit, we debated every one of the amend- 
ments at length, and by a very strong 
margin the Senate decided it wanted a 
system of public financing that would 
clean up American politics. That vote 
was taken. The proposal was added as 
an amendment to the debt ceiling bill, 
which the Senate did freely and willingly. 
There is no question in my mind that by 
a bipartisan and overwhelming margin, 
the Senate strongly believes in the action 
it took and, in so doing, represented the 
American people, because every poll 
shows the American people want us to do 
what we did. 

What we have now is a situation where 
the temporary debt ceiling expires to- 
night at midnight. So some of our col- 
leagues are taking the position that, in 
effect, either we frustrate the will of a 
majority of the Senate by removing pub- 
lic financing, or they will, in effect, bring 
the American Government to a halt. So 
that sometimes, maybe Tuesday—— 
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Mr. KENNEDY. Will the Senator from 
Minnesota yield further? 

Mr. MONDALE. I am glad to yield. 

Mr. KENNEDY. As I understand it, a 
motion has been made to postpone con- 
sideration of the debt ceiling act until 
tomorrow, and——. 

Mr. ALLEN. Mr. President, will the 
Senator from Massachusetts yield at that 
point? 

Mr. KENNEDY. I yield to the Senator 
for just a question. Perhaps the Senator 
would correct me on this. 

Mr, ALLEN. Mr. President, actually, 
the motion does not postpone considera- 
tion of the measure. What this postpones 
is the motion to go to conference. In 
other words, if the motion to postpone to 
the next legislative day, made by the 
Senator from Alabama, should carry, in 
1 minute’s time we can pass the bill and 
get on to the social security bill. 

As a matter of fact, we were on that 
bill when this measure was brought up, 
so actually it is you gentlemen who are 
frustrating the will of those who would 
like to see the social security bill passed. 

Mr. MONDALE. If I might put that 
position in clear language, if I can have 
my way, we can have the debt ceiling 
taken care of, but in order to have my 
way, we have to disregard what the Sen- 
ate did earlier. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Minnesota yield? 

Mr. MONDALE. I yield. 


ORDER FOR ADJOURNMENT TO 
10 A.M. TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, when the Sen- 
ate completes its business today, it come 
in tomorrow at 10 a.m. for a business 
session of the Senate. 

The PRESIDING OFFICER (Mr. 
Bren). Without objection, it is so or- 
dered. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL 10 A.M. ON 
SUNDAY, DECEMBER 2, 1973 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, at the conclu- 
sion of business tomorrow, the Senate 
come in on Sunday at the hour of 10 a.m. 
for a business session. 

Mr. DOMINICK. Mr. 
object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MANSFIELD. Mr. President, I 
move that when the Senate completes 
its business on Saturday, tomorrow, it 
come in at 10 o’clock a.m. on Sunday 
morning. 

Mr, President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Montana that the Senate 
convene in session at 10 a.m. on Sunday 
next. 

On this question the yeas and nays 
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have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr, 
HARTKE), the Senator from Colorado 
(Mr. HASKELL), the Senator from Iowa 
(Mr. HucHes), the Senator from Wyo- 
ming (Mr. McGee), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from New Mexico (Mr. Montoya), 
ard the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent þe- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Oklahoma (Mr. 
BELLMON) are necessarily absent. 

The Senator from Idaho (Mr. Mc- 
CLŁURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of ill- 
ness in his family. 

The result was announced—yeas 59, 
nays 28, as follows: 


[No. 534 Leg.] 
YEAS—59 


Fulbright 
Gravel 
Hart 
Hathaway 
Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
+» Jr. Javits 
Byrd, Robert C. Johnston 
Case Kennedy 
Chiles Long 
Church Magnuson 
Clark Mansfield 
Cranston Mathias 
Dole McIntyre 
Eagleton Metcalf 
Eastland Mondale 


NAYS—28 


Ervin 
Fannin 
Fong 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hruska 
McClellan 
NOT VOTING—13 


Hughes Packwood 
McClure Stennis 
McGee Symington 
Hartke McGovern 

Haskell Montoya 

So Mr. MANSFIELD’s motion was agreed 
to. 

Mr. MANSFIELD. Mr. President, I 
move to table the pending motion of 
the distinguished Senator from Alabama. 

Mr. ALLEN. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Montana to lay on the 
table the motion of the Senator from 
Alabama. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 


Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Talmadge 
Tunney 
Weicker 
Wiliams 


Abourezk 
Aiken 
Allen 
Bayh 
Bentsen 
Bible 
Biden 
Brooke 
Burdick 


Roth 

Saxbe 

Scott, Hugh 

Scott, 
William L. 

Taft 

Thurmond 

Tower 

Young 


Bartiett 
Beall 
Bennett 
Brock 
Buckley 
Cannon 
Cook 
Curtis 
Domenici 
Dominick 


Baker 
Belimon 
Cotton 
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The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Indiana 
(Mr. HARTKE), the Senator from Colo- 
rado (Mr. HAsKELL), the Senator from 
Iowa (Mr. Hucues), the Senator from 
Wyoming (Mr. McGee), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from New Mexico (Mr. 
Montoya), and the Senator from Missis- 
sippi (Mr. STENNIS) are necessarily 2b- 
sent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from Wyoming (Mr. 
McGee), and the Senator from Indiana 
(Mr. HARTKE) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Oklahoma (Mr. 
BELLMON) are necessarily absent. 

The Senator from Idaho (Mr, Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of ill- 
ness in his family. 

The result was announced—yeas 60, 
nays 26, as follows: 


[No. 535 Leg.] 
YEAS—60 


Gravel 
Griffin 
Hart 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Inouye 

. Jackson 
Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McIntyre 
Mondale 
Moss 
Muskie 


NAYS—26 


Nelson 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Scott, 
Wiliam L. 
Stafford 
Stevens 
Stevenson 
Tunney 
Weicker 
Wiliams 
Young 


Eagleton 


Allen 
Bartlett 
Bennett 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Dominick 
Eastland 


Metcalf 
Nunn 
Roth 
Saxbe 
Sparkman 
Taft 
Talmadge 
Hruska Thurmond 
McClellan Tower 


NOT VOTING—14 

Haskell Montoya 

Hughes Packwood 

McClure Stennis 
Fulbright McGee Symington 
Hartke McGovern 

So Mr. MansFIELD’Ss motion to lay on 
the table the motion of Mr. ALLEN to 
postpone to the next legislative day was 
agreed to. 


Goldwater 
Gurney 
Hansen 
Helms 


Baker 
Bellmon 
Cotton 


CLOTURE MOTION 


Mr. MANSFIELD. Mr. President, I 
send to the desk a cloture motion and 
ask that it be read. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair, without objection, 
directs the clerk to read the motion. 
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The legislative clerk read as follows: 
CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the mo- 
tion to insist on the Senate amendments, re- 
quest a conference with the House on the 
disagrceing votes of the two Houses, and 
authorizes the Chair to appoint conferees on 
the bill H.R. 11104, an act to provide for a 
temporary increase of $10,700,000,000 in the 
public debt limit and to extend the period 
to which this temporary limit applies to 
June 30, 1974. 


1. Mike Mansfield 
. Hugh Scott 
. Walter F. 
Mondale 
. Robert C. Byrd 
. Edward M. 
Kennedy 
Edmund S. 
Muskie 16. 
. Lawton Chiles 17. 
. Philip A. Hart 
. Alan Cranston 18. 
. John O. Pastore 19. 


. Harrison A. 
Williams 
. Charles H. Percy 
. Gaylord Nelson 
. Thomas J. 
McIntyre 
5. Quentin N. 
Burdick 
Joseph R. Biden 
Hubert H. 
Humphrey 
Henry M. Jackson 
Jennings 
Randolph 


Mr. LONG. Mr. President, I believe I 
understand what is going on here. Ba- 
sically, it is that we are engaged in an 
effort to bring to a vote a motion to pro- 
ceed to dispose of the debt limit bill and 
the campaign election issue. It is very 
clear that the intent of those who do not 
agree with what the majority of us want 
to do here is not to let us vote on this 
question at any time soon. 

The debt limit officially expires at mid- 
night tonight. The Government does 
have enough money, I am led to believe, 
so that it can perhaps continue to func- 
tion until Tuesday. I am led to believe 
that by Wednesday the Government will 
not be able to pay any more bills. So 
from a parliamentary and a legislative 
point of view, we at this moment are in 
a very severe crisis, one might say, be- 
cause there are those who have insisted 
on an amendment which they think the 
House would be willing to accept, and 
there are those who are not willing to 
permit the Senate to agree to it or the 
House to accept it. 

That being the case, I think it is prop- 
er that we should follow strictly the 
rules of the Senate, as well as the 
precedents. The rules and the precedents 
state that when one Senator makes a 
motion, any other Senator is entitled to 
insist that it be made in writing, that 
it be submitted, and read. 

I am serving notice that any motions 
made must be in writing and that the 
Senator who submits the motion then 
loses the floor, I will be on my feet, and 
I will ask to table such motion. If the 
Senate wants to act on this motion, as 
I think it does, I think it should proceed 
to act on any motion that would be de- 
batable, at a minimum. So we are now in 
a position that if some Senator wants 
to make a motion, I shall move to table 
it. 

Mr. ALLEN. Mr. President, I move to 
postpone the pending motion. First, is 
the pending motion of the Senator from 
Louisiana is writing? 

Mr. LONG. It does not need to be. 

Mr. ALLEN. I understood that the Sen- 


Op Wr 


Son. & 


ma 


November 80, 1978 


ator was going to insist on that. I ask 
that it be placed in writing. 

Mr. LONG. Mr. President, I ask for a 
voie. I have not made any motion. 

Mr. ALLEN. The Senator made a mo- 
tion to go to conference. 

The PRESIDING OFFICER. The mo- 
tion is already pending. 

Mr. ALLEN. That occurred before I 
made my motion. 

The PRESIDING OFFICER. That mo- 
tion had already been presented before 
the Senator made his request. 

Mr. LONG. Mr. President, a point of 
order. The Senator has already made 
two speeches. 

Mr. ALLEN. I move that it be post- 
poned to the second legislative day. 

Mr. LONG. Mr. President, I ask that 
that motion be made in writing. 

The PRESIDING OFFICER. Will the 
Senator submit his motion in writing? 
ig ALLEN. I will submit it in writ- 

g. 
Mr. PASTORE. Mr. President, may we 
have order in the Senate? Senators ought 
to be in their seats. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ALLEN. Mr. President, I send to 
the desk a motion and ask that the mo- 
tion be read. 

The PRESIDING OFFICER. The clerk 
will read the motion. 

The legislative clerk read as follows: 


The Senator from Alabama offers the fol- 
lowing motion: 


I move to postpone to the second legislative 
day. 


Several Senators addressed the Chair. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Louisiana to lay on the 
table the motion of the Senator from 
Alabama. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second (putting the ques- 
tion). There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the motion of the 
Senator from Louisiana (Mr. Lone) to 
lay on the table the motion of the Sen- 
ator from Alabama. On this question 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Florida (Mr. 
CHILES), the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from In- 
diana (Mr. HARTKE), the Senator from 
Colorado (Mr. HASKELL), the Senator 
from Iowa (Mr. HucuHes), the Senator 
from Wyoming (Mr. McGeEE), the Sen- 
ator from South Dakota (Mr. Mc- 
Govern), the Senator from New Mexico 
(Mr. Montoya), and the Senator from 
Mississippi (Mr. STENNIS) are necessarily 
absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Wyoming 
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(Mr. McGee) and the Senator from In- 
diana (Mr. HARTKE) would vote “yea.” 
Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Oklahoma (Mr. BELL- 
mon), and the Senator from Maryland 
(Mr. Maturas) are necessarily absent. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from New Hampshire 
(Mr. Cotron) is absent because of illness 
in his family. 

The Senator from Nebraska (Mr. 
Hruska) is detained on official business. 

The result was announced—yeas 57, 
nays 26, as follows: 


[No. 536 Leg.] 
YEAS—57 


Goldwater Moss 
Muskie 
Nelson 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Staford 
Stevens 
Stevenson 
Tunney 
Weicker 
Williams 
Young 


Abourezk 
Bayh 
Beall 
Bentsen 
Bible 
Biden Hathaway 
Brooke Hollings 
Burdick Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Church Javits 
Clark Johnston 
Cook Kennedy 
Cranston 
Curtis 
Dole 
Domenici 
Eagleton 


McIntyre 
Mondale 


NAYS—26 


Aiken 
Allen 
Bartlett 
Bennett 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Dominick 
Eastland 


NOT VOTING—17 


McGovern 
Montoya 
Packwood 
Stennis 
Symington 


Haskell 
Hruska 
Hughes 
Mathias 
Fulbright McClure 
Hartke McGee 

So the motion to lay on the table was 
agreed to. 

Mr. ALLEN and Mr. LONG addressed 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, I recognize 
the interest on the part of the Senator 
from Alabama to keep us from voting 
on this debt limit measure today, and 
I do not propose to keep the Senate here 
debating dilatory motions or for speeches 
on other matters. I have consulted the 
Parliamentarian, and find that the clo- 
ture motion itself is debatable, so the 
Senator has it within his power to talk 
as long as his legs will hold him, and 
I suspect that is a very long time. I do 
not think we will have a quorum in the 
Senate by the time he gets through. 

So, at such time as I am able to 
achieve the support of the Senate, I will 
propose to move the Senate back to the 
social security bill, on the theory that 
the Senator from Alabama has it within 
his power to prevent this debt limit mat- 
ter from coming to a vote today, or to 
prevent us from voting on an election 
amendment today. I shall endeavor to 


Baker 
Bellmon 
Chiles 
Cotton 
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bring that matter to a vote at such time 
as the Senator suggests or lets me know 
that he is interested in or has come 
to some kind of understanding with those 
who are for the election amendment. 

Aside from that, it seems to me we 
are just wasting our time to try any 
further to bring this matter to a vote at 
this time. I know how firm I have been 
in my position when I was convinced that 
what I was doing was right, even though 
I might have been the only one who 
felt that way about it, and I am per- 
suaded that the Senator feels equally 
strong in his convictions now. I recall 
occasions when I kept the Senate in 
session 3 days running. I do not see any 
point in making the Senator debate this 
matter at great length, when I know 
very well that he has the capacity for 
doing it, and from long experience I 
know he has the parliamentary knowl- 
edge to know how to protect his rights. 

So I think we will be well advised, as 
soon as we can get permission to do so, 
to go back to the social security bill and 
get on with the Senate’s business. Other- 
wise about Christmas eve, when we are 
wandering outside the Senate up to our 
knees in snow, we will be wondering why 
we did not recognize the facts of life 
and try to move expeditiously in the 
areas where it was possible to move at 
the time. 

So, Mr. President, at such time as I 
am permitted to do so, after I yield the 
floor, I will move that the Senate return 
to the consideration of the social se- 
curity bill. 

Mr. ALLEN. Mr. President, I appre- 
ciate the Chair recognizing me at this 
time even though I have no motion 
pending. I do appreciate the majority 
leader filing this cloture motion, which 
will give those who wish to prevent this 
campaign subsidy bill from passing a 
vehicle for discussion of this measure. 

Mr. President, it is not the Senator 
from Alabama that is preventing the 
debt limit bill from coming to a vote. 
As a matter of fact, in 2 minutes’ time 
we could pass the very bill the House 
first had and which it passed and which 
it sent over to the Senate, which was 
amended in the Senate and which then 
went back to the House, and once again 
is back in the very same form when it 
was first introduced in the House, the 
form in which it was passed by the 
House, and the form in which it now 
appears in the Senate. 

So, in a matter of 2 minutes or less, 
we could pass this bill and send it to 
the President and then we would have 
the debt limit increased and this crisis 
would be put over until the 30th of 
June. 

I think there is more at stake in this 
matter than this particular debt limit 
increase and extension, because the 
Senator from Alabama has noticed that 
on more than one occasion since he has 
been in the Senate, the debt limit bill 
which it is said must pass, is used to add 
on provisions that do not go before a 
committee that are not introduced in 
bill form and that in all likelihood could 
not pass both houses of Congress as sep- 
arate bills. So they are tacked on to a 
“must” bill. 
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It will be noted from the increases in 
the debt limit that have taken place in 
recent years, that the limits are not 
raised for a long period of time. It is 
generally raised for 5, 6, or 7 months, 
so that another crisis is always brewing. 
Then those who do not want to see these 
extraneous matters put on, are accused 
of preventing the debt limit bill from 
passing. That is what we have here. We 
do not have, Mr. President, a bill com- 
ing over from the House with these Sen- 
ate amendments, If they wanted to keep 
the same language of those amendments, 
they could have done so. They could 
have amended this 122-page document 
and cut it down to a single paragraph or 
a single line as an amendment, and then 
it would have come over here and have 
given the Senate a vehicle on which to 
tack on other amendments and to send 
back. But they did not do that, Mr. 
President. 

In their wisdom and in their discre- 
tion, they decided they did not want to 
encumber the bill that they introduced 
and that they sent over here—a bill 13 
lines long. They did not want to encum- 
ber the bill. 

So the Senate sends it back. I shall not 
be able to give the number of lines, but 
in pages they send back amendments of 
122 pages. Well, the House does not want 
any portion of that. They do not pay any 
attention to the request of the Senate 
for a conference and they do not dignify 
the amendments by seeking to amend 
them. They just send the bill back and 
say, “Here it is. Act on it.” But we can- 
not act on it. 

Mr. LONG. Mr. President, will the 
Senator from Alabama yield for a ques- 
tion? 

Mr. ALLEN. I yield. 

Mr. LONG. Is the Senator aware of the 
fact that so far as the leadership is con- 
cerned, and the manager of this bill is 
concerned, we would like to move to pro- 
ceed to consider the social security bill 
as soon as the Senator is through with 
his address? 

Mr. ALLEN. I would state to the dis- 
tinguished Senator from Louisiana that 
we were on the social security bill and 
the distinguished Senator from New 
York (Mr. Javits) had his amendment 
up. It was the pending measure. It was 
before the Senate under a time limita- 
tion. The distinguished Senator from 
Louisiana (Mr. Lone) got permission to 
bring up this measure in its stead. As he 
knows, it is a preferred item, but it was 
not preferred in view of the fact that 
the amendment was under a time limita- 
tion. So it was the distinguished Senator 
from Louisiana (Mr. Lonc) that moved 
from the social security bill to this bill, 
knowing full well that the Senator from 
Alabama was not in favor of tacking on 
these campaign provisions. 

Mr. President, I will say further, in an- 
swer to the question of the Senator from 
Louisiana, that the Senator from Louisi- 
ana and those who are pushing these 
campaign measures, they are the ones 
who are preventing us from getting to the 
social security bill because, as I stated, 
in a matter of a minute or less, we can 
pass the debt limit bill. We do not have 
to add a single word to it. We do not have 
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to amend it. We do not have to polish 
it up in any way. All we have to do is 
to recede from our amendments and ac- 
cept the House bill. So it is those who 
are pushing this monstrous Presidential 
election bill who are holding up getting 
to the social security bill. 

Right at this time, the debt limit bill is 
the most important measure from the 
standpoint of time that is pending before 
the Senate at this time, because, as has 
been pointed out, the debt limit bill 
expires at midnijht on the 30th of 
November. It is said it will cause a great 
deal of trouble and confusion. 

I dare to say this, that the first time it 
prevents a Member of the House or 
Senate from getting his pay check, I 
believe we will be able to pass a resolu- 
tion through the House and Senate in 
just a matter of minutes. 

So I do not believe it will pinch a great 
deal for any length of time. 

But I do believe that we should not 
encumber these very important bills with 
provisions such as these. 

I was not able to have any colloquy 
with the distinguished Senator from 
‘Minnesota (Mr. MONDALE) at the tine 
he made the statement, but he was 
talking about some of the columnists 
being in favor of subsidizing Presidential 
elections and he mentioned James Kil- 
patrick, that he was in favor of sub- 
sidizing Presidential elections. 

I dare say, most of those columnists 
never heard of this provision, not just 
subsidizing the general elections but sub- 
sidizing the campaigns of literally dozens 
of aspiring candidates for the Pres- 


idential nomination of the two major 
parties, because this bill goes far beyond 
subsidizing the general elections. 

By the way, a whole lot has been said 
about some compromise having been 
reached in this matter. I would be in- 
terested—I called on the distinguished 


Senator from Massachusetts (Mr. 
Kennepy) to furnish me with a copy 
of the compromise agreement but he said 
he did not have one. I just wonder who 
has got that compromise agreement. I 
should like to have some look at it some- 
where along the line. There might be 
something interesting in it that I could 
approve of which, if so, I would recom- 
mend putting that in the form of a 
separate bill. 

The Senator from Louisiana, when he 
first brought this matter up, outlined 
that—there is not much problem in- 
volved here—he had about four options 
of what to do. One of the options was to 
call up a House revenue bill on the cal- 
endar, put this campaign subsidy bill on 
it, and send it over to the House for a 
conference. No effort is being made to do 
that. That might be the best approach, 
because that bill, in all likelihood, is not 
a must bill, such as this bill is. 

The issue is whether those who favor 
this campaign subsidy monstrosity are 
willing to see the debt limit bill expire 
in order to force the addition of the cam- 
paign subsidy bill to the debt limit bill. It 
can pass without this extra addition in 
a matter of seconds or minutes, as I 
pointed out. 

Now, what would this bill, which pro- 
vides for subsidies in presidential elec- 
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tions, do? I might say that I read in the 
paper and heard over the radio last 
night—I believe I saw it on TV—that a 
compromise had been reached on this 
matter, and it was just a matter of 
coming up here and rubber stamping the 
compromise. 

I have not found out all those who are 
in that agreement leading to the com- 
promise, nor have I heard what the com- 
promise was, nor have I seen a copy of 
the compromise. So I am at somewhat 
of a loss to know just what is proposed. 

Here we are handling a bill sent over 
from the House, and it has been sent 
twice, without any adornment such as 
the Senator from Louisiana is trying to 
put on it now. It has been before us twice 
unadorned by any such monstrous pro- 
visions as the Senate tacked on this meas- 
ure several days ago. The Senate tacks 
on 122 pages, sends it back to the House, 
asks for a conference. They say, “There 
is nothing about which to confer. We 
will send it back to you.” They had the 
opportunity to amend it, and apparent- 
ly they took the attitude that it was not 
worthy of amendment. It is so bad that 
it could not be cured by amendment. So 
they bundle it up and send it back, and 
here it is, a great, big, half-pound docu- 
ment that the Senate has sought to put 
on this bill. I do not believe it is going 
to be done. I believe that before this dis- 
cussion is over, it will be fully realized 
that the offenders, the culprits, in this 
matter are not those who are seeking the 
passage of the debt limit bill. The pas- 
sage of the debt limit bill, as the House 
has twice sent it to us, can be accom- 
plished right away. 

Mr. President, I ask unanimous con- 
sent that the Senate do now recede from 
its amendments and accept the House 
bill. 

Mr. LONG. Mr. President, reserving 
the right to object, it seems to me that 
the Senator is just filibustering in the 
nature of gloating over his advantage at 
the moment. All we are trying to do is 
to get back to the social security bill. 
We know that the Senator can be tough 
about the matter, and all we are trying to 
do is to accommodate him Obviously, 
the Senator ought to know—— 

Mr. ALLEN. Regular order, Mr. Presi- 
dent. I just asked unanimous consent. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Mr. President, I reserve 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

Mr. LONG. It seems to me, Mr. Presi- 
dent, that all we are trying to do now 
is to let the Senator have his way. He 
will not let us vote on the matter, so we 
are trying to let him have his way. 

I call this a gloating filibuster, but I 
must object to the Senator taking over 
complete control of the Senate. He will 
not let us vote on our motion, and all 
I am trying to do is to return to some- 
thing on which he might be willing to 
vote. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ALLEN. I am sorry the Senator 
from Louisiana objected to the request 
that the Senator from Alabama made, 
that we recede from our Senate amend- 
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ments; because if we had done that, this 
debt limit bill would have been passed 
right now and on its way to the Presi- 
dent. That is all it would take. 

By the way, the Senator from Alabama 
is not the only person who has discussed 
this matter. The Senator from Louisiana 
has been discussing it at length, as did 
the Senator from Minnesota (Mr. Mon- 
DALE), when he let the Senator from 
Alabama ask him any questions on the 
matter; there was considerable colloquy 
between him and the Senator from Mas- 
sachusetts; and the Chair would not eyen 
let the Senator from Alabama discuss it. 

The Senator from Alabama would be 
delighted to yield the floor to anybody 
who would like to discuss this matter, pro 
or con, so he has no great pride in having 
the floor and being able to discuss it at 
this time. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. ALLEN. I yield. 

Mr. LONG. Would the Senator be will- 
ing to let us go on to something else and 
talk about something else, in view of the 
fact that we are not going to vote on this 
matter today? 

Mr. ALLEN. No. This is a matter that 
is before the Senate; the Senator from 
Louisiana brought it up. I think the Sen- 
ate ought to stay on it until it passes the 
debt limit bill. That is my judgment of 
the matter. If we just blithely shelve this 
bill and take up something else, there is 
no assurance that we will ever get back 
to it. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. ALLEN. I would be willing to yield 
to agree that at 5 o’clock we would come 
back to this bill, if the Senator from 
Louisiana wants to get on with the social 
security bill. 

Mr. LONG. That would accommodate 
Senators. I would appreciate it. 

Mr. ALLEN. Certainly, in the 7-hour 
period remaining, we will be able to come 
to an agreement on passing the bill. 

Mr. LONG. Would the Senator be will- 
ing to let us go until 7 o’clock this even- 
ing before we come back to this matter? 

Mr. ALLEN. So far as the Senator from 
Alabama is concerned, suppose we agree 
that we go on with the social security bill 
and stay on it until 6 o'clock, at which 
time we will return to a discussion of the 
debt limit bill, the message from the 
House, with the Senator from Alabama 
having the floor. 

Mr. LONG. I so move, Mr. President, 

Mr, ALLEN. And, further, that no ef- 
fort in that time, between now and 6 
o’clock, be made to revive the bill, with- 
out notice to all parties. 

Mr. LONG. That would not be done. 

I ask unanimous consent that we now 
proceed to the social security bill. 

Mr. KENNEDY. Mr. President, re- 
serving the right to object, I would only 
object reluctantly. 

I want to accommodate the manager 
of the bill and the other Senators. I do 
feel that this is a matter of great im- 
portance. Perhaps we ought to remain 
on the public financing issue, unless we 
are assured that we are going to get 
completion of the social security bill. I do 
not know whether we can; I will be 
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guided by the manager of the bill as to 
whether we can. 

I have a couple of amendments. I know 
that other Senators have amendments. 

I agree with the Senator from Alabama 
that the social security bill is the No. 1 
issue before the American people 
at this time. The Senator from Alabama 
has assumed a major responsibility in 
holding up the action of the Senate in 
completing action on it, and I think that 
the American people ought to under- 
stand the exact importance of this issue 
and where we are on it. 

The Senator from Alabama has ex- 
ercised his parliamentary rights. The 
Senate has spoken on public financing. 
There has been a final disposition of it 
by the Senate. To try to change a very 
clear action of the Senate by these ex- 
traordinary but still permissible actions 
on the floor frustrates the clear mandate 
of this body in a matter of overwhelming 
importance. 

I wish to accommodate the manager 
of the bill. He is completely committed 
to the bill, and I think he has performed 
extraordinarily responsibly on this 
measure. I want to cooperate. But unless 
he is able to clear ths matter in a reason- 
able period of time I would feel con- 
strained in any approach we take. 

The PRESIDING OFFICER. Will the 
Senator from Louisiana restate the 
request? 

Mr. LONG. Mr. President, I ask that 
I might yield, still protecting the rights 
of the Senate from Alabama in this 
matter. 

Mr. MANSFIELD. Mr. President, I 
hope some arrangements can be made 
whereby we will be able to shift for a 
period of time to the unfinished business, 
which is the social security legislation. 
That measure is tremendously important, 
too. If we do not, we will spin our wheels 
from now until midnight or thereabouts, 
whereas if we set this aside for a time 
period I think we could accomplish some- 
thing useful and at the same time take 
care of a bill which I think is necessary, 
mandatory, and highly needed. 

Frankly, I do not look forward to an 
afternoon of motions, tabling motions, 
and useless votes, keeping the Senate in 
session. 

I hope the distinguished Senator will 
get together with the manager of the 
bill to see if something reasonable can- 
not be worked out so that we might do 
something useful rather than voting on 
motions, tabling motions, and so on. 

Mr. LONG. Mr. President, reserving 
the rights of the Senator from Alabama, 
because I want to protect his rights in 
this matter 

Mr. ALLEN, I have not yielded the 
floor. 

Mr. LONG. Reserving the right of the 
Senator to the floor I would like to make 
a unanimous-consent request. I would 
like to explain that we are all going to 
be here from now until 6 o’clock anyhow 
and we might as well be getting some of 
the Senate’s business finished. 

I think the views of everyone who had 
a strong feeling on the campaign matter 
are amply clear to the Senate and I hope 
that for the time being we can move to 
something that is not clear at the present 
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time. I hope that we can move to the 
social security measure and get farther 
down the road on that matter, because 
later on we are going to regret that we 
did not take advantage of the time to 
dispose of the business of the Senate. 

Mr. President, I would like to ask 
unanimous consent that the Senate pro- 
ceed to the consideration of H.R. 3153, 
the social security bill. 

Mr. ALLEN. Reserving the right to ob- 
ject— 

Mr. LONG. Until 6 p.m., at which time 
the Senator from Alabam be recognized, 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROOKE. Mr. President, reserving 
the rigħt to object, I do not think anyone 
here denies that the distinguished Sen- 
ator from Alabama is within his rights 
in what he is doing. He feels very strongly 
about it; and I think others in the 
Chamber feel equally strong. But I think 
the Senator already has indicated a spirit 
of accommodation, which is customary 
for him to do. He could talk until mid- 
night and we would not get anything 
done, but he has shown a spirit of ac- 
commodation; he first said he would 
agree to the 5 o’clock suggestion and then 
indicated he would agree to the 6 o’clock 
suggestion. Certainly by doing so, his 
rights will not be impaired at all. 

However, I do not believe we are going 
to be able to finish the social security 
bill by 6 o’clock. Therefore, I would im- 
press upon the distinguished Senator 
from Alabama and his good judgment 
and wisdom, and again in a spirit of ac- 
commodation, that if he would extend it 
to 7 o’clock I feel that by that time we 
could finish the social security bill and 
then by unanimous consent take up this 
bill and debate it. By that time we might 
have a spirited debate—and who knows 
what the outcome would be. If he still 
feels strongly about the matter he could 
talk until midnight, and I do not think 
his point would be lost. But we should be 
grateful to him for the spirit of accomo- 
dation he has demonstrated. 

I suggest to him that he might con- 
sider 7 p.m. and then we would see what 
we could do in the interim to speed up 
time agreements in order that we might 
get the social security bill out of the way. 
That piece of legislation is very impor- 
tant also. My question is directed to the 
distinguished Senator from Alabama. 

Mr. LONG. Is that all right with the 
Senator? 

Mr. ALLEN. If that is satisfactory with 
all concerned, with the understanding 
there will be no effort in that time to go 
back to the bill in the absence of the 
Senator from Alabama, and I feel sure 
that is the understanding—— 

Mr. BROOKE. That is right. 

Mr. LONG. That is the understanding. 

Mr. ALLEN. Five hours to further dis- 
cuss the matter. Speaking only for the 
Senator from Alabama, I would be will- 
ing to agree to that. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana amend his re- 
quest? 

Mr. LONG. I amend my request to 
make it 7 o’clock. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 


38905 


Mr. LONG. I yield. 

Mr. MANSFIELD. Would the Senator 
consider making that later, with the pos- 
sibility of finishing the bill today? I think 
that after the Javits amendment, which 
is pending to the social security bill, is 
disposed of, others who have amend- 
ments might be willing to consider rea- 
sonable time limitations. I know the 
Senator from Alabama has two amend- 
ments and he has indicated 20 minutes 
on each amendment. 

Mr. ALLEN. Yes. 

Mr. MANSFIELD. I ask the Senator to 
consider changing the time to 8:30 or 9 
o'clock. 

Mr. LONG. Well, Mr. President, first 
let us get back to the social security bill 
and then we will go from there. 

Mr. ALLEN. Mr. President, reserving 
the right to object. That would be to re- 
turn to the consideration of the House 
message on the debt limit and campaign 
bill, or 7 o'clock, whichever comes first. 
Is that correct? 

Mr. LONG. Yes. That is correct. We 
will not finish the bill by that time. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent? 

Mr. PERCY. Mr. President, reserving 
the right to object, for the purpose of 
clarification, the suggestion has been 
made that we set a time for the social 
security bill to be passed. 

Mr. LONG. There is no way we can tell 
when the social security bill is going to be 
passed. That is a very important bill. 

Mr. PERCY. It is possible to say how 
many amendments there are and try to 
get limitations of time and set a time 
certain. 

Mr. LONG. We cannot do anything if 
we do not get the bill before the Senate. 

Mr. BROOKE. If we can proceed until 
7 o’clock, that will speed up the time. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest of the Senator from Louisiana? 
Without objection, it is so ordered. 

The Senate will resume consideration 
of H.R. 3153. 


AMENDMENT OF THE SOCIAL 
SECURITY ACT 


The Senate resumed the consideration 
of the bill (H.R. 3153) to amend the So- 
cial Security Act to make certain techni- 
cal and conforming changes. 

The PRESIDING OFFICER. The pend- 
ing amendment is amendment No. 723. 

Mr. LONG. Mr. President, I yield my- 
self 2 minutes. 

Mr. MANSFIELD. May we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Give the Senator 
from Louisiana an opportunity to be 
heard. 

Mr. LONG. Mr. President, Senators 
have pride of authorship and justifiably 
they would like to offer their amend- 
ments and have them discussed on the 
floor and then have the Senate vote in- 
dividually on each of these amendments. 

Aft the same time, Mr. President, I have 
studied these amendments and on a 
number of them I would urge the Sen- 
ate to agree to accept them. I would like 
to offer certain amendments en bloc on 
behalf of the sponsors of those amend- 
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ments, if those Senators would be willing 
to permit us to do so. 

I think the Senate would agree to the 
following amendments, and I would like, 
in due course, to offer them en bloc on 
behalf of all Senators. 

There is amendment No. 640 by Mr. 
Muskiz, amendment No. 644 by Mr. 
CRANSTON, amendment No. 645 by Mr. 
CRANSTON, amendment No. 731 by Mr. 
Brven, relating to facilities for emer- 
gency care, amendment No. 739 by Mr. 
Tart, amendment No. 747 by Mr. Crans- 
TON, amendment No. 748 by Mr. Crans- 
TON, and amendment No. 749 by Mr. 
CRANSTON, 

Mr. President, I believe the Senate 
will agree to these amendments. If those 
Senators would be willing to accommo- 
date the Senate by helping to expedite 
this matter, I believe we can make prog- 
ress. I know the majority of Senators 
would be willing to proceed in this 
fashion—to permit me, as floor manager, 
to present these amendments en bloc, on 
behalf of those Senators, and let the Sen- 
ate agree to them. Most, I believe, would 
be agreed to by a voice vote. If any Sen- 
ator wanted a rollcall, he would be en- 
titled to that, of course. But as floor 
manager, I would be willing to offer these 
amendments en bloc. 

Mr. President, I am not going to make 
the request right now. I simply state that, 
in due course, I would like to make the 
request, although I respect the right 
of the sponsors of these amendments to 
offer them in their own right. A Senator 
has that right morally. Under the rules, 
I have the right to offer them on be- 
half of all of them, or on behalf of myself. 

If I could offer those amendments on 
behalf of those Senators en bloc, if they 
would have no personal objection, then 
we could accommodate the Senate and 
move the Senate quite a bit further down 
the road on this matter. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. BIDEN. As one of the Senators 
mentioned, I have absolutely no pride of 
authorship, and I have no objection to 
the Senator’s proceeding as he has sug- 
gested. 

Mr. LONG. I thank the Senator. I am 
sure that the Senate would agree to his 
amendment. The Senator could make a 
speech on it. I know the Senate is going 
to agree to the amendment. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 

Mr. CRANSTON. I want to say the 
same thing. I am glad the distinguished 
floor manager is willing to accept five 
of my amendments. I am pleased to have 
him proceed in the way he has stated. 

Mr. LONG. I thank the Senator. 

Mr. TAFT. Mr. President, will the Sen- 
ator yield? 

Mr. LONG. I yield. 
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Mr. TAFT. I am delighted to have my 
amendment handled in the way the Sen- 
ator has suggested. 

Mr. LONG. I thank the Senator. 

Mr. President, in due course, when 
other Senators have been informed, I 
will offer the amendments in that 
fashion. 

Mr. JAVITS. Mr, President, on behalf 
of myself and Senators TUNNEY, BROOKE, 
CasE, CRANSTON, HART, PELL, RIBICOFF, 
and Macnuson, I send a modification of 
the amendment that I have at the desk 
to the desk, which modification is ger- 
mane directly to the amendment as I 
have presented it. 

The PRESIDING OFFICER. Pursuant 
to ‘he previous order, the modification 
will be made. 

Sec. . Section 203(e) (2) of the Federal- 
State Extended Unemployment Compensa- 
tion Act of 1970 is amended by adding at the 
end thereof the following new sentence: 
“Effective with respect to compensation for 
weeks of unemployment beginning after 
the date of the enactment of this sentence 
(or, if later, the date established pursuant 
to State law), the State may by law provide 
that the determination of whether there 
has been a State ‘on’ or ‘off’ indicator begin- 
ning or ending any extended benefit period 
shall be made under this subsection as if 
paragraph (1) did not contain subparagraph 
(A) thereof. 


Mr. JAVITS. Mr. President—and I 
hope very much to have the close atten- 
tion of the Senator from Louisiana, if he 
can afford me that courtesy—we face a 
critical problem in respect to unemploy- 
ment compensation. It is quite a different 
situation than we have had before, and 
it becomes really an emergency matter. 

The fact is that on December 29, 1973, 
because of the fact that we will be going 
back to existing law from an emergency 
arrangement which we made, which is 
effective until December 29, 1973, no 
State will be able to participate in the 
extended unemployment compensation 
program any longer. I am referring to 
the 1970 program under which an added 
13 weeks of unemployment compensation 
is payable on a matching basis, Federal 
and State to workers who have exhausted 
their regular benefits. 

So Mr. President, whether the Senate 
decides that my amendment is the thing 
to take to conference, or some other 
amendment, the fact is that something 
must be done about this. 

As I said, we do not believe, at a time 
when the energy crisis threatens us with 
added pressure on unemployment, rather 
than its diminution, that we should be 
left naked in respect of this particular 
Federal program, which was designed 
expressly to protect us against such sit- 
uations. 

Mr. President, my amendment, if it 
were taken and became law, would re- 
store part of the basic permanent law— 
the 4 percent insured unemployment 
“trigger’—the other part—the 120-per- 
cent “trigger” requirement. The amend- 
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ment would permit the extended unem- 
ployment compensation for those who 
had exhausted State benefits to be trig- 
gered by 4-percent insured unemploy- 
ment, which normally means 5 percent 
or more total unemployment, without the 
necessity of meeting the additional re- 
quirement of the permanent law that 
current insured unemployment must be 
20 percent greater than the unemploy- 
ment rate for the same period in the 
preceding 2 years. 

I think the best proof of the fact that 
the 120 percent on-and-off trigger is in- 
valid under present conditions is the fact 
that, if we kept it on, no State would 
qualify. 

If the Senate adopts the amendment 
which I and my colleagues have joined 
in offering, some 22 or 24 States, accord- 
ing to the forecast of the Labor Depart- 
ment about impending unemployment in 
1974, would be eligible for the extended 
unemployment program. It is a 50-50 
matching proposition. There are over 
600,000 workers who are the potential for 
coverage, according to the best estimates 
of the Labor Department, and if every 
State—because this is a matter of State 
option—opted to take advantage of the 
relaxed triggers, the aggregate cost would 
be, roughly, $175 million or $185 million— 
in that parameter—for the States and 
the Federal Government. 

The experience is that that does not 
happen; that many States do not opt to 
take advantage of the relaxed triggers. 
So based upon that kind of experience, 
the estimate is that the program is very 
likely to cost each State and the Federal 
Government something in the area of 
$125 million. That is just an order-of- 
magnitude estimate, but it is a “ball- 
park” estimate, and we do not believe 
it should be very much more than that, 
and probably will be less than that. But 
one must assume the maximum, which 
is, roughly, $185 million on the part of 
the Federal Government and $176 million 
on the part of the State governments, 
or in that order of magnitude. 

That is about the story except for the 
actual States that would be involved, Mr. 
President, and I ask unanimous consent 
that the table cataloging these estimates 
may be made a part of my remarks. This 
table, I note, was prepared on the basis 
of the amendment in the original form 
I introduced it, that is, with a 4.5 percent 
trigger and with exhaustees counted. 
The Labor Department has informed my 
office that the results under the amend- 
ment, as modified, should not be sub- 
stantially different. I think it would also 
be useful to have printed in the RECORD 
a table prepared by the Labor Depart- 
ment last June, showing its estimates 
for the fiscal year 1975 had their amend- 
ment been enacted into law then. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
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TABLE 1—ESTIMATED BENEFICIARIES AND BENEFIT COSTS WITH A 4.5 PERCENT TRIGGER WITH AND WITHOUT EXHAUSTEES USED IN CALCULATING THE RATE 


[Dollar amounts in millions] 


Number of 
beneliciaries 
(thousands) 


With 
exhaus - 


Mith Without 
exhaus - 


Federal costs 


State costs 
With Without | 
exhaust- 


Without 
exhaust- 


Number of 
beneficiaries 


(thousands) State costs 


Faderal costs 


exhaust- 


Without 
exhaust- 


With 
exhaust- 
ees 


Without 
exhaust- 
ecs 


With 
exhausi- 
ces 


With Without 
exhaust- 


Indiana 
lowa 
Kansas 
Kentucky 
Louisiana 


Michigan. _..- 
Minnesota.. 
Mississippi.. - 
Missouri... 


Nebraska 
Nevada 


Oklahoma 
Oregon 
Pennsy'vamia 
Puerto Rico 


South Carolina 
Sourh Dakota 
Tennessee 


118.4 176.0 


Source: Office of Research and Actuarial Services, 
TABLE 2.—ESTIMATED BENEFICIARIES AND BENEFIT COSTS WITH A 4-PERCENT TRIGGER WITH AND WITHOUT EXHAUSTEES USED IN CALCULATING THE RATE 


Number of 
beneficiaries 
(thousands) 


Unemployment 


Federal costs 


[Dollar amounts in millions} 


State costs 


With 
exhaust- 


With Without 
exhaust- exhaust- 


Arkansas. 
California. 
Colorado... 
Connecticut. 
Delaware 
District of Columbia.. 
Florida._....... 
Georgia. 
Hawaii.. 

Idaho. 

Illinois.. 
Indiana. 
lowa... 
Kansas.. 


With 
exhaust- 


Without 
exhaust- 


Without 
exhaust- 


Insurance Service, Department of Labor; Oct. 5, 1973. 


Number of 
beneficiaries 


(thousands) State costs 


Federal costs 


exhaust- 


Without 
exhaust- 


With 
exhaust- 


With Without 
exhaust- exhaust- 


With Without 


exhaust- 


New Hampshire. 
New Jersey 
New Mexico... 


North Dakota 
Ohio 


Pennsylvania 
Puerto Rico____ 
Rhode Island 
South Carolina. 
South Dakota.. 
Tennessee... 


Virginia. 
Washington.. 
West Virginia 
Wisconsin... 
Wyoming. 


-N 
. ol paN 


L8 303.8 2125 


Assumptions: 

The State Unemployment rates are as- 
sumed to be the same for FY 74 as they were 
for FY 73. This implies that the unemploy- 
ment rates will be higher than would be 
under the Administration’s assumption of 
continued improvement in unemployment. 
This assumption was made because of the 
length of time it would take to make the 
estimate under the administrative assump- 
tion. 

2. The average weekly benefit amount is 
assumed to increase five percent per year. 
The base is calendar year 1972. 

3. The average duration of extended bene- 
fits is assumed to be nine weeks except for 
Puerto Rico where it is assumed to be eight 
weeks. 

4. For those States who do not have a 26 
week maximum duration of benefits, the 


survival rate is assumed to be 95 in calculat- 
ing the number of exhaustees who would be 
claimants under an extended benefit pro- 
gram. 

5. The difference between the State and 
Federal shares occur in those States where 
the maximum regular benefits are longer 
than 26 weeks thus these States are paying 
some benefits which would be sharable with- 
out the trigger. 


Mr. JAVITS. The table itself, of course, 
indicates the States which would be 
affected, but I would like to read into the 
Recorp the States which the best esti- 
mates that are available indicate would 
be triggered so that they could ke in the 
program in the ensuing year. These are 
Alaska, California, Idaho, Maine, Massa- 


chusetts, Michigan, Minnesota, Missouri, 
Montana, Nevada, New Jersey, New 
Mexico, New York, North Dakota, Okla- 
homa, Oregon, Pennsylvania, Rhode 
Island, Utah, Vermont, Washington, 
West Virginia, and Puerto Rico. That 
is 22. 

As to two States, Louisiana and Wis- 
consin, there is a little more doubt. They 
would have been included without ques- 
tion in the amendment as originally 
drafted, which dealt with the problem 
of exhaustees—that is, those who had 
exhausted their benefits. In all logic, that 
is the way it ought to be, but after con- 
sultation with the experts on the Finance 
Committee and our being advised that 
that might present more difficulties in 
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conference than going to the straight 4- 
percent trigger which is already in the 
law, we are only omitting that part which 
deals with the 120-percent historic trig- 
ger, feeling that it would be better and 
far more certain if we left out the ex- 
haustees. So, without attempting to be 
obdurate, I have left the exhaustees out. 
That makes it more doubtful about those 
two States, Louisiana and Wisconsin, 
actually being in the program, but as to 
the other 22, the estimate is clear that 
that is what the amendment is providing. 

At a time when all of us are deeply 
concerned about the effect on our econ- 
omy of the energy crisis and many other 
things, it seems only forehanded that 
we provide ourselves with this tool of in- 
dependent protection. 

Mr. President, I notice the Senator 
from Connecticut is on his feet. I would 
like to say that there has been much 
sympathy to this approach by many 
Members of the Senate. The Senator 
from Connecticut (Mr. RIBICOFF) as a 
member of the Finance Committee is in 
a position to give us a very authoritative 
point of view. I would be glad to yield 
to him. 

Mr. RIBICOFF. Mr. President, I thank 
the Senator for yielding to me. I com- 
mend him for offering the amendment. 
I am pleased to be a cosponsor of the 
amendment with him, 

I would hope that our distinguished 
chairman of the committee would agree 
to accept the amendment. 

I have here the Hartford Courant for 
Wednesday morning. It indicates in a 
front-page story that the oil crisis, it is 
feared, will cut jobs in Connecticut by 
25,000. 

These figures are estimated figures by 
the Connecticut Business and Industry 
Association. They estimate that the en- 
ergy crisis will cause a loss of 25,000 jobs. 
The Insurance Association in Connecti- 
cut says that some members are looking 
to a 4-day week. 

I know from my correspondence and 
conversations that many small firms of 
all kinds see a shutdown or a cutting 
back if the oil supply falls 30 percent 
from last year’s level in view of the 
situation the country is facing and the 
fact that industry and labor will be in a 
bind for a reason not of their own 
making. 

In the general energy crisis that exists, 
the least we can do is to protect the em- 
ployment picture from events far beyond 
the control of either labor or manage- 
ment. 

I had hoped that our distinguished 
chairman of the committee, who has 
always been sensitive to the consequences 
of unemployment will agree to accept the 
amendment of the Senator from New 
York in which I am a cosponsor. 

Mr. JAVITS. Mr. President, I am very 
grateful to my colleague for throwing his 
prestige as a senior member of the com- 
mittee behind the amendment. 

May I say to my colleague that we 
have every reason to desire not only the 
full cooperation but also the conviction 
of the Senator from Louisiana. The Sen- 
ate adopted an amendment last June 
very much like the one I am proposing. 
However, when it came out of conference 
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it was considerably weakened, which re- 
sulted in the present situation. So, the 
conviction with which the conferees, and 
especially the Senator from Louisiana, 
take this matter to conference is criti- 
cally important. 

We might ask the Senator from Loui- 
siana if he will agree to accept the 
amendment. I also express the hope that 
it will be very strongly supported in 
conference. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. JAVITS. I yield to the Senator 
from Kansas 

Mr DOLE. Mr. President, before the 
Senator from Louisiana responds, I would 
like to state that I have listened care- 
fully to the Senator from New York and 
the reading of the names of the States 
that would now be eligible. 

As I pointed out to the Senator from 
New York privately, the State of Kansas 
is affected directly as a result of the 
energy crisis and the fact that we are a 
leading State in the aviation industry. 

We are having hundreds and thou- 
sands of our people lose their jobs. Just 
this past week Cessna Aircraft was forced 
to lay off people, along with Beech Air- 
craft, Lear, and others. 

As I understand it, the States cited by 
the Senator from New York are those 
States as of a certain date. It would have 
no impact on any State that would not 
be affected by the energy crisis. 

Mr. JAVITS. Mr. President, the Sena- 
tor from New York wishes to state that 
the States whose names he read are 
from the estimates of the Department of 
Labor for next year. These estimates 
were made before we had the energy 
crisis with us. 

I am giving the Senate the very best 
factual evidence we have as to who 
would benefit from this provision of the 
law if it were to become the law. 

Mr. DOLE. Mr. President, I thank the 
Senator from New York. If the Senator 
has no objection, I would be very glad to 
join with him as a cosponsor of the 
amendment. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Kansas (Mr. DoLE) be add- 
ed as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, it is obvious 
that the committee has not had an ade- 
quate chance to study the matter, to con- 
duct hearings, or to give it the considera- 
tion it deserves. A very impressive case 
has been made here today for the 
amendment. It may very well be that 
something of this sort or something that 
goes beyond this is going to be neces- 
sary before the energy crisis is over, or 
even within the next 6 days. That being 
the case, I think that Senators generally 
would like to feel that the matter is not 
being neglected. I think they would, 
generally, like the Senate to know that 
we are very much concerned about the 
matter and what the future might hold. 

That being the case, I have discussed 
the amendment with the acting spokes- 
man for the minority side of the commit- 
tee, the distinguished Senator from 
Nebraska (Mr. Curtis), and we have 
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concluded that we should not oppose the 
amendment, but have it considered in 
conference. Therefore, so far as I am 
concerned, I am prepared to accept the 
amendment. 

Mr. JAVITS. Mr. President, may I ask 
the distinguished Senator from Louisi- 
ana a question, very frankly, because we 
have had such problems with this mat- 
ter in conference before. I should like 
to recall, in all fairness, that in the con- 
sideration of the matter last year, when 
Congress adjourned, this was about the 
last item on the agenda. I had the assur- 
ances of the Senator from Louisiana pub- 
licly, in the Senate, and of the chairman 
of the House Committee on Ways and 
Means—I make apology to the President 
for mentioning that, it is not within the 
rules—that this matter would be given 
very high consideration. 

Our employment problem improved— 
I am not interested in why—and the 
matter was not given the prime attention 
we had been assured it would get. 

Now we face another emergent situa- 
tion. While I am very grateful to the 
Senator from Louisiana for saying that 
he will accept the amendment, and also 
to the Senator from Nebraska (Mr. Cur- 
Tis) for concurring in that statement, I 
would ask the Senators, in all good faith, 
whether they do not believe that if we 
had a rolicall vote it would represent a 
very strong feeling among Senators that 
something needs to be done in this sit- 
uation. 

Mr. LONG. Mr. President, we have had 
rollcalls in the past, It is not the fact 
that rolicall votes have been had that has 
caused the Senator to be somewhat dis- 
appointed in this matter, on some oc- 
casions more than others. He has been 
very active on this subject. He has been 
extremely alert. He is a member of the 
Committee on Labor and Public Welfare 
and has been most diligent in urging that 
unemployed workers be given every con- 
sideration that economic and humane 
needs dictate. 

If the vote were unanimous, as it will 
be when we have a voice vote, the judg- 
ment of the Senate would be the same; 
namely, that the Senate feels that this 
matter should be considered as urgently 
as if we voted by indicating “Aye” on the 
record. When a Senator answers “Aye,” 
he says that he favors the amendment. 

Mr. CURTIS. Mr. President, I think 
that if this question had not been voted 
on before, the premise stated by the 
Senator from New York would have great 
validity. It is a matter that has been 
voted on many times. It is a matter of 
record. Therefore, it seems to me that to 
dispose of it in this way would be final. 

Mr. JAVITS. Personally, I have been 
burned, as it were, by the fact that we 
seem to face a difficult situation in the 
other body. I do not understand why, 
considering the exigencies in our time. 
I would quite implicitly state that both 
Senators have reported a real feeling of 
conviction by them that something con- 
structive has to done about it. 

Mr. RIBICOFF. Mr. President, if the 


Senator will yield, I join with the Sena- 
tor from New York (Mr. Javits) in intro- 


ducing an amendment to revive the 
extended unemployment compensation 
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program which, for all intents and pur- 
poses will cease to exist at the end of this 
legislation is 


year unless remedial 
enacted. 

This program has had a tortuous his- 
tory. Its complicated eligibilty mech- 
anism is such that only two States now 
are eligible for the program. At the end 
of this year no State will be eligible. 
Connecticut phased out of the program 
on June 10, 1972. 

If this amendment is adopted some 
600,000 unemployed workers will be able 
to receive an additional 13 weeks of yn- 
employment compensation over and 
above their regular 26 weeks. In Con- 
necticut this means that 20,000 unem- 
ployed workers will be able to receive 13 
weeks of added benefits after their first 
26 weeks of benefits expire. This will 
mean $14 million of addition 1 benefits 
in the first 6 months of the revived pro- 
gram for Connecticut workers who are 
unemployed. 

The amendment would accomplish this 
goal in the following manner: 

First, the requirement that “insured” 
unemployment rate be going up at a rate 
of 120 percent over the last 2 years would 
be eliminated. When this requirement 
was enacted, unemployment was going 
up and many States qualified. But un- 
employment has leveled off, often at an 
unacceptably high level. Workers who 
are laid off need help regardless of 
whether general unemployment is going 
up or has leveled off. 

Second, the “insured” unemployment 
rates trigger mechanism for State eligi- 
bility would be lowered from 4.5 percent 
to 4 percent so that more States could 
become eligible to participate. 

The unemployment picture in America 
has improved. But in the face of the en- 
ergy crisis we may find an upswing of 
unemployment. 

Predictions of rising unemployment 
next year in view of the energy crisis 
have come from many sources. The Na- 
tional Petroleum Council has warned 
that rising unemployment may occur 
next year. A special econometric team at 
the University of Pennsylvania’s Whar- 
ton School has made similar predictions. 

The Council estimated that unemploy- 
ment could reach 6.2 percent next year 
if the fuel shortages reach 2 million bar- 
rels a day as expected. If the shortage is 
3 million barrels the rate would be 7.7 
percent. 

The Commerce Department expects a 
GNP drop of 3.4 percent. 

In Connecticut, the Governor’s Coun- 
cil of Economic Advisors predicts grow- 
ing unemployment. While Connecticut 
unemployment dropped from 135,000 in 
June 1972 to 90,000 in June 1973, and is 
now at a 4.8 percent rate—national rate 
is 4.5 percent—they predicted that by 
June of 1974 unemployment levels would 
again exceed 100,000. In Connecticut the 
economy is not growing fast enough to 
provide jobs for the 25,000 new people 
who enter the job market each year. 

While States will have to pass legisla- 
tion to implement this legislation, Con- 
gress must take the first step. It is im- 
portant that we take action now before a 
crisis occurs. I urge my colleagues to ap- 
prove this amendment. 
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May I say to my distinguished col- 
league from New York that our chairman 
did extend himself and stay to the very 
limit, to the end of the conference, to 
try to achieve the result of his commit- 
ment to the Senator from New York and 
myself; but the House was adamant. The 
House was also adamant on other meas- 
ures that the Senator from Louisiana 
and I felt not only carried out the inten- 
tion of this body, but were most worth- 
while. 

I do not know whether I would be a 
conferee again, but I have the utmost 
confidence that our chairman will do 
everything he possibly can to fulfill his 
commitment. As the Senator from New 
York knows, when it comes down to the 
final crunch, whether he can deliver the 
other body’s conferees he cannot say. 

Mr. CRANSTON. Mr. President, I wish 
to express my support for the amend- 
ment offered by the Senator from New 
York, Mr. Javits, and which I have co- 
sponsored, to extend unemployment com- 
pensation benefits to workers who would 
otherwise exhaust their benefits during 
calendar year 1974. 

Without the changes proposed by this 
amendment, California will not be eligi- 
ble to participate in the extended unem- 
ployment compensation benefits pro- 
gram. 

Unemployment in California now is at 
an annual rate of 5.2 percent. Currently, 
some 3,200 workers in my State each 
week exhaust their 26 weeks of unem- 
ployment compensation benefits. As sea- 
sonal unemployment increases—and as 
unemployment brought on by the en- 
ergy crisis hits us—the numbers of work- 
ers running out of benefits will increase 
sharply. 

Yet, in spite of these facts which dem- 
onstrate a clear need for extended un- 
employment compensation benefits, Cal- 
ifornia, under the present law, will prob- 
ably not be eligible to participate in the 
program. This means that nearly a quar- 
ter of a million of California workers will 
needlessly be denied benefits during 1974 
which they should be receiving except 
for the unrealistic conditions set by the 
present act. 

The amendment I am cosponsoring 
will change the law in two major respects 
which will make it possible for California 
and 23 other States to participate in the 
extended unemployment compensation 
benefits program or to continue their 
present participation. 

First, the amendment will eliminate 
the requirement that a State by expe- 
riencing a rapidly increasing rate of in- 
sured unemployment—120 percent of the 
rate experienced during the previous 2 
years. Under present economic condi- 
tions, it appears that we will not only 
experience a projected increase in un- 
employment, but that unemployment will 
be chronic and continuing. The change 
proposed by the Javits Amendment is 
absolutely necessary if we are not to 
deny unemployment compensation to 
workers who are out of work beyond ihe 
26-week period of their benefits. 

Second, the amendment will revise the 
insured unemployment rate necessary to 
trigger eligibility of a State to participate 
in the program. 
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The proposed new trigger will make a 
State eligible when insured unemploy- 
ment reaches 4.5 percent, including the 
number of persons who have exhausted 
their benefits. Under the present law, the 
State must exclude the number of ex- 
haustees when calculating the unemploy- 
ment rate. 

This change would mean that Cali- 
fornia could meet the trigger test for par- 
ticipation in the extended benefits pro- 
gram. Under the present act, California 
cannot meet the trigger test because we 
cannot count the substantial numbers of 
workers running out of benefits in cal- 
culating the insured unemployment rate. 

These changes in the Extended Un- 
employed Compensation Benefits Pro- 
gram are necessary and I will vote for 
them. 

Mr. JAVITS. Mr. President, I am go- 
ing to act upon what I know to be the 
right instinct, which is to let the matter 
rest at this point, the amendment having 
been accepted. 

Mr. TUNNEY. Mr. President, will the 
Senator from New York yield? 

Mr. JAVITS. I yield. 

Mr. TUNNEY. I would just like to 
associate myself with my distinguished 
colleague from New York in cosponsoring 
the amendment. I am delighted to join 
with the distinguished senior Senator 
from New York in cosponsoring this 
amendment. 

California continues to suffer from 
high levels of unemployment. Many 
working men and women, through no 
fault of their own, find themselves out 
of jobs and out of unemployment com- 
pensation benefits and will benefit from 
passage of this amendment. 

During the last month for which data 
are available, more than 16,000 Cali- 
fornians exhausted their unemployment 
compensation benefits. These people 
represented just over 8 percent of all 
those receiving such benefits. 

Under ordinary circumstances, more 
than a quarter of a million Californians 
could be eligible for extended unemploy- 
ment compensation in 1974. 

Unfortunately, Mr. President, the ad- 
vancing energy crisis will throw many 
additional thousands of people in my 
State onto the unemployment rolls. We 
can thus safely anticipate that the num- 
ber of unemployed Californians exhaust- 
ing their benefits in 1974 will rise sub- 
stantially above the quarter million level. 
The urgency of this amendment, is, 
therefore, greater than ever before. 

Chairman WILBUR MILLS of the House 
Ways and Means Committee has indi- 
cated his support for the substance of 
this amendment. 

In view of the widely recognized need 
for extension of unemployment com- 
pensation benefits and the favorable 
prospects for House passage, I urge the 
Senate to approve this amendment with- 
out further delay. 

I think the amendment is absolutely 
essential to thousands of workers who 
are going to be dropped from the un- 
employment compensation rolls as a 
result of having exhausted their bene- 
fits. I know that the distinguished Sen- 
ator from Louisiana has indicated great 
concern in the past regarding this mat- 
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ter, and I want to thank him for indi- 
cating here today that he will accept the 
amendment. I think there are tens of 
thousands of workers who will be appre- 
ciative of the action that will be taken 
today, so that they can get back on the 
unemployment compensation rolls and 
will not be subjected to a situation where 
they will have to go on welfare if they 
have no other means of income. 

Mr. JAVITS. I thank my colleague 
very much. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. LONG. I yield back the remainder 
of my time. 

The PRESIDING OFFICER (Mr. 
BARTLETT). All remaining time having 
been yielded back, the question is on 
agreeing to the amendment of the Sen- 
ator from New York. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. Mr. President, if I could 
have the attention of the Senator from 
Louisiana and the staff, a question has 
arisen in respect of the social services 
matter which we have already disposed 
of in this situation with relation to the 
following situation: Where it can be 
demonstrated to the satisfaction of the 
Secretary of HEW that if an allotment 
is made of money which is not otherwise 
expended under social services ceiling 
and appropriation, the amount will be, 
in the language appearing at page 78, 
line 8 of the committee bill “utilized so 
as to produce a significant cost benefit,” 
I ask the manager of the bill whether 
my State or any other State would be 
eligible, under that proviso, in the event 
that any amounts are left in the fund, 
to receive more than its regular entitle- 
ment under the fund. 

Mr. LONG. The answer is “Yes.” 

Mr. JAVITS. I thank my colleague very 
much. 

Mr. President, I am generally pleased 
with the committee’s action in includ- 
ing in this measure a new authority for 
the conduct of our essential social serv- 
ices programs. 

As Members know, through a series 
of steps this year, the administration has 
sought greatly to restrict under present 
authority a number of the elements of 
the current social services programs; 
they have done so by a series of regula- 
tions and modifications thereto over 
the course of this last year. 

Senator MonpaLe and I, and a number 
of other Members of this body, have at 
the same time, sought to have these 
questions cleared up legislatively. 

To that end, with 43 Senators, we in- 
troduced on March 14, S. 1220, a bill to 
limit the authority of the Secretary to 
impose regulations. In response to that 
initiative and to its credit, the Finance 
Committee postponed the implementa- 
tion of the regulations until November 1 
and the President signed that provision 
into law as a part of the Renegotiation 
Act Amendments of 1973. 
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On October 3, 1973, with 36 cosponsors, 
I joined with Senator Monnae in in- 
troducing S. 2528, the social services 
amendments, establishing a legislative 
charter for the program, basically along 
the lines of the manner in which it has 
been conducted under the law prior to 
the Secretary’s proposals for new reg- 
ulations. 

As the November 1 deadline ap- 
proached, Secretary Weinberger modi- 
fied his regulations again, meeting a 
number of our concerns, but unfortu- 
nately, still short of our goals. 

The Finance Committee has now acted 
and, while their proposals are not ex- 
actly what we proposed in S. 2528, they 
are substantially in response to our con- 
cerns and are preferable to the latest 
regulations promulgated by Secretary 
Weinberger. 

The committee bill, like S. 2528 enjoys 
the support of the National Governors’ 
Conference and, I am pleased to say the 
support of the New York State Depart- 
ment of Social Services. However, the 
city of New York, still has concerns with 
respect to the regulations. 

With that background, I shall now 
comment on the various elements of the 
committee bill as distinct from S. 2528 
and the proposed regulations. 

First, eligibility —As a general matter, 
the regulations provided for free serv- 
ices up to $6,768 for a family of four. 
In contrast, S. 2528 permitted free sery- 
ices up to a level of $7,841 for a family 
of four—using the criteria of the Bureau 
of Labor Statistics “Lower Living Stand- 
ard.” The committee bill gives the States 
complete latitude to determine questions 
of eligibility and fees, thus taking into 
account cost of living aspects, the cost 
of going to work, and other factors 
which will be relevant to the “real life 
situation” in New York State and in 
New York and other cities within the 
State. 

Similarly, under the committee bill, 
the States will have latitude to deter- 
mine who may be considered a potential 
or previous welfare recipient. The new 
regulations provided that eligibility may 
include, in addition to persons actually 
on welfare, persons who were on welfare 
within the previous 3 months and 
persons who may potentially fall into 
welfare within 1 year. S. 2528, follow- 
ing previous practice, allowed States to 
serve persons who have been on welfare 
within 2 years or are likely to be on 
welfare within 5 years. 

Second, services.—S. 2528, contained 
a broad list of statutorily defined serv- 
ices, in effect cataloging the current 
practices within the States. The com- 
mittee bill provides latitude for the 
States to furnish services provided that 
they are appropriate for meeting any 
one of four goals: First, employment and 
economic self-sufficiency; second, fam- 
ily care or self care, including for chil- 
dren, the achievement of maximum po- 
tential and to prevent or remedy ne- 
glect; third, community-based care; and 
fourth, institutional care. The commit- 
tee bill then goes on to list a number of 
illustrative “services” which include 
many of the elements which were con- 
tained in our bill. 
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I am very pleased that under the com- 
mittee bill, child care will be permitted, 
even in cases other than those that re- 
late to employability of the mother. I 
am advised that 15 percent of the chil- 
dren in child care programs in New York 
City—approximately 5,000 children out 
of the total—are participating for rea- 
sons other than the employability of the 
mother, such as emotional problems of 
the mother, large families, and other 
such factors. 

Third, privately donated funds—The 
committee bill—along the lines of S. 
2528 and unlike the regulations—in- 
cludes a provision insuring that privately 
donated funds, including in-kind con- 
tributions, will be considered State funds 
in claiming Federal reimbursement for 
social services, subject to certain safe- 
guards. 

Fourth, the 90-10 formula—the com- 
mittee bill would eliminate completely 
the requirement under present law that 
90 percent of funds be used for services 
to present welfare recipients. S. 2528 
would have modified the formula to 
75-25. 

Fifth, child care standards—the com- 
mittee bill does not contain any provision 
for Federal standards for child care, as 
did S. 2528. Senator MONDALE and I will 
seek, by amendment to this bill, to in- 
sure such a provision. 

Mr. President, it is very important to 
note that the committee report continues 
to make clear that these funds are to be 
used basically for the same welfare-re- 
lated purposes as before. The committee 
report states on page 33 that: 

It is the Committee’s belief that the 
mutual objective of the States and the Fed- 
eral Government of reducing dependence 
upon welfare will be met most effectively by 
this approach”. (emphasis added), 


Additionally, to that end, the bill con- 
tains provisions to insure that States do 
not use Federal social services funds in 
such a way as to simply replace State 
money with Federal money—that is that 
funds must result in an increase in the 
level of social services; furthermore, the 
bill contains a report requirement which 
is to include information on the extent 
to which funds are used for services to 
persons not actually on welfare. 

Mr. President, in addition to these 
elements regarding the flexibility of the 
State to conduct their programs, the 
committee bill deserves comment in re- 
spect to funds and distribution of funds. 

As Members know, the Congress pre- 
viously established a $2.5 billion ceiling 
on social services programs and, in that 
context included a distribution which 
greatly penalized the industrial States. 
Under the formula, my own State of New 
York has been held to 220,497,000 for 
fiscal year 1973—an amount $580,000,000 
below its original estimate for fiscal year 
1972 when the ceiling was first imposed. 

The committee bill will maintain New 
York at that level of $220 million dur- 
ing fiscal year 1974; a number of hold 
harmless and redistribution provisions 
included in the bill at my urging will 
have that effect, even though the ceiling 
has been further reduced to $1.9 billion. 

But it appears unlikely that New York 
can receive any amount above the $220 
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million for this fiscal year. The commit- 
tee bill contains a discretionary fund 
of $50 million available to the Secretary. 
However, the Secretary is to use that 
fund in the following order: 

In the first instance to provide assist- 
ance to States which were eligible in 
fiscal year 1973—by reason of a “savings 
clause”’—for additional funding above 
their share of the $2.5 billion. New York 
is not one of those States. 

In the second instance to States for 
whom the provisions under the $1.9 bil- 
lion ceiling will force cutbacks below 
their entitlement under the population 
formula. This arises generally because 
the formula for distribution relates to the 
level attained in the July-September 1973 
quarter and that level for some States is 
substantially below their real plans for 
expansion in reaching the full amount 
of their entitlement. New York—pre- 
cisely because it was “bursting at the 
seams”—hit its full planned level in the 
July-September quarter—and thus can- 
not benefit further. 

In the third instance, to provide ad- 
ditional financial assistance to States 
which can demonstrate to the Secretary 
that if an allotment is made, the amount 
will be, in language appearing at page 
78, line 8, of the committee bill, “utilized 
so as to produce a significant cost 
benefit.” 

With respect to the latter, I ask the 
manager of the bill whether New York 
could be eligible under the third—in the 
event that any amounts at all are left 
in the fund—to receive more than its 
$220 million. 

It seems to me that a fair construction 
of the statute is that it would, since sub- 
section (c) (1) (page 76, line 11) refers 
to funds “in addition” to the amount 
allotted and tc) (3)(C) (page 78, line 78) 
refers to “additional” Federal financial 
assistance.—Counsel for Long agrees, but 
had not considered the question before. 
Will brief Long. 

As to future fiscal years, there is no 
general redistribution or discretionary 
fund provisions, and thus at this point 
in time, New York—despite its very heavy 
needs—would appear to be locked in for- 
ever at $220 million. 

Similarly, all States will be locked in in 
the future and if funds are not used by 
some of the States, they will go down the 
drain as far as social services are con- 
cerned. 

At this point—putting it bluntly—there 
is nothing we can do about it. It is as- 
sumed by all States that they will use all 
of their funds and the population for- 
mula is carefully designed so that those 
that could benefit from redistribution are 
only a handful of States. 

But I believe that this matter of redis- 
tribution as to future years should be 
given very close attention and review 
early next year on the basis of the ex- 
perience of the States under this new so- 
cial services charter and I trust this will 
be done. 

Mr. President, I ask unanimous con- 
sent that there be included in the Recorp 
at this point a letter to me from Jule M. 
Sugarman, administrator of the human 
resources administration of the city of 
New York and a letter to me from Mrs. 
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Eleanor H. Kirk, president of the State 
association of child care councils for the 
State of New York, each of which indi- 
cate opposition to the regulations. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

HUMAN RESOURCES ADMINISTRATION, 
New York, N.Y., November 29, 1973. 
Hon. Jacos K. Javits, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR: As you know, HEW's social 
services regulations became effective Novem- 
ber 1, 1973. While these regulations are more 
flexible than earlier versions published dur- 
ing the year, I remain concerned with three 
issues in the final regulations. 

In my opinion, HEW’s potential income 
eligibility level for no fee day care is too 
low. While I recognize that families whose 
incomes are under 23314% of each state’s 
standard of need (maximum $9,395 annual 
gross for a family of four in New York State) 
would be eligible for day care, families of 
four having annual incomes above $6,768 
would be expected to pay a fee. Each state 
is to establish a fee schedule for day care 
service as part of its state plan for these 
latter families, which must be approved by 
HEW. As such, there is no assurance that 
families whose incomes are just above the 
state standard for free day care would not 
find themselves priced out of the market by 
rigidly established fee schedules. Without a 
realistic fee schedule, a family of four in 
New York State having an annual income of 
$6,800, $32 over the no fee eligibility (ap- 
proximately $.61 per week), might be ex- 
pected to pay five to ten dollars per week 
in day care payments. Given that choice, 
many families may be forced to seek alter- 
nate means for child care, possibly exposing 
their children to care which is potentially 
neglectful. Other families may perforce de- 
cide that they are financially unable to afford 
this vital service, and choose to remain home 
with their children. This may have an ad- 
verse affect on our declining welfare rolls. I 
do believe that the $6,768 family of four an- 
nual gross income cut off for free day care 
is unrealistically low so as to create hard- 
ships for many potential recipients in metro- 
politan New York. Considering that the Bu- 
reau of Labor Statistics has established the 
lowest living standard for New York City at 
$7,841 (annual family of four), it is in- 
conceivable that families of four with in- 
comes over $6,768 annual will be expected to 
contribute to the cost of day care. 

Secondly, HEW’s continued narrow stance 
with reference to the time limits for former 
and potential eligibility need to be under- 
scored. If states are to effectively help per- 
sons stay off of welfare rolls, they must have 
the flexibility to achieve that goal. As such, 
& one year time limitation for potentials, and 
a three month limitation for former recipi- 
ents is totally unrealistic. 

Finally, I have repeatedly pointed out that 
the lack of group eligibility will create seri- 
ous problems with our senior citizen pro- 
gram. Without the provision of group eligi- 
bility, New York City will be faced with fi- 
nancing this program through city tax levy, 
rather than subjecting our senior citizen 
population to an individual means test. I 
cannot stress too strongly that an individual 
means test performed by our employees 
would establish an image in the minds of 
our senior citizen population that they are 
applying for welfare. Given their adverse 
reaction to welfare dependency, I would sur- 
mise that numerous senior citizens would 
choose to do without the service rather than 
expose their limited assets. 

Additionally, New York City would not be 
able to receive federal financial participation 
in other group services such as group coun- 
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seling for teenagers. Given the nature of the 
street gang problem in the ghettos of our 
cities, it is crucial that our workers have the 
ability to gain the trust of these youngsters 
without requesting detailed data on their 
eligibility. As you may be aware, the problem 
of unemployability is a critical factor in the 
gang population, Unless we have the capacity 
to reach these youngsters and help them gain 
training and skills leading to employment, 
these youths may well be our next wave of 
welfare dependents. 

In conclusion, I would like to stress that 
HEW’'s final regulations have undergone con- 
siderable improvement since first published 
in proposed form on February 26, 1973. How- 
ever, the three issues detailed above continue 
to be of concern to me. 

Sincerely, 
JULE M. SUGARMAN, 
Administrator. 


STATE ASSOCIATION OF 
CHILD CARE COUNCILS, 
Hempstead, N.Y., October 26, 1973. 
Hon. Jacos K. Javtrs, 
Old Senate Office Building, 
Washington, D.C. 

Dear SENATOR Javits: The New York State 
Association of Child Care Councils heartily 
endorses S 2528 and your efforts to rescue the 
social service program from the regressive 
federal regulations scheduled to go into ef- 
fect on November 1st. 

The thirteen member day care councils and 
coordinating committees of the New York 
State Association of Child Care Councils 
represent a broad constituency of citizens, 
agencies, and day care providers and con- 
sumers of services. We hope that when the 
House-Senate Conference Committee receives 
S 3153, to which S 2528 is attached, swift 
approval will be given. 

We are grateful for your continuing con- 
cern for human services. 

Sincerely yours, 
Mrs. ELEANOR H. KIRK, 
President. 
AMENDMENTS NOS. 640, 644, 645, 731, 739, 747, 
748, AND 749 

Mr. LONG. Mr. President, I have indi- 
cated previously that I was going to offer, 
on behalf of various Senators, their 
amendments, which I would urge the 
Senate to accept. I ask that the following 
amendments, which I have submitted at 
the desk, be laid before the Senate and 
considered en bloc: 

Amendment No. 

Amendment No. 

Amendment No. 

Amendment No. 

Amendment No. 

Amendment No. 


640, by Mr. MUSKIE. 

644, by Mr. CRANSTON. 

645, by Mr. CRANSTON. 

731, by Mr. BIDEN. 

739, by Mr. TAFT. 

747, by Mr. CRANSTON. 
Amendment No. 748, by Mr. CRANSTON. 
Amendment No. 749, by Mr. CRANSTON. 
I ask unanimous consent that the 

amendments be printed in the Recorp at 

this point and considered en bloc. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? Without objection, it is 
so ordered, and the amendments will be 
considered en bloe. 

Mr. MuskiIe’s amendment No. 640 is as 
follows: 

At the appropriate place in the bill, insert 
the following new section: 

LIMIT ON MEDICARE INPATIENT HOSPITAL 
DEDUCTIBLE 

Sec. —. (a) (1) Section 1813(b)(1) of the 
Social Security Act is amended— 

(A) by striking out “$40” and inserting in 
lieu thereof “$72”; and 


(B) by striking out “1969” and inserting 
in lieu thereof “1975”. 
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(2) Section (b)(2) 
amended— 

(A) by striking out “1968” and inserting 
in lieu thereof “1974”; 

(B) by striking out “$40” and inserting in 
lieu thereof “72”; and 

(C) by striking out “1966” and inserting 
in lieu thereof “1972”. 

(b) The amendments made by subsection 
(a) shall be effective with respect to services 
provided after December 31, 1973. 

AMENDMENT NO, 640——-MEDICARE DEDUCTIBLE 
FREEZE 

Mr. MUSKIE. Mr. President, the medi- 
care deductible freeze amendment which 
I offer today would prevent a scheduled 
increase in the medicare deductible and 
coinsurance rates next year, and reduce 
the amount of future increases. I am 
pleased to say that 41 Senators have co- 
sponsored this amendment: Senators 
ABOUREZK, BAYH, BIBLE, BIDEN, BROOKE, 
BURDICK, CANNON, CASE, CHILES, CHURCH, 
CLARK, CRANSTON, EAGLETON, EASTLAND, 
GRAVEL, Gurney, Hart, HARTKE, HAT- 
FIELD, HATHAWAY, HUGHES, HUMPHREY, 
JACKSON, JAVITS, KENNEDY, MAGNUSON, 
MCGEE, MCGOVERN, MCINTYRE, METCALF, 
MONDALE, Montoya, Moss, PELL, RAN- 
DOLPH, RIBICOFF, STAFFORD, STEVENS, 
STEVENSON, TUNNEY, and WILLIAMS. 

The Department of Health, Education, 
and Welfare announced last month that 
the deductible—the amount a hospital 
patient must pay before medicare takes 
over—would increase from $72 to $84 in 
1974. This increase in the hospital de- 
ductible would also have the effect of 
raising by 17 percent the medicare co- 
insurance charges—the portion of the 
costs that patients must pay for hospital 
stays longer than 60 days and for nursing 
home extended care after 20 days. 

If the increase is allowed to take place, 
it would affect some 542 million aged and 
disabled medicare beneficiaries who are 
expected to be hospitalized in 1974. It 
would add yet another burden to the 
aged who have limited incomes and still 
must somehow cope with ever-rising 
prices. It would also come hard on the 
premium charge under the medicare 
supplementary medical insurance pro- 
gram, which has just risen from $5.80 to 
$6.30 per month. 

These additional medicare charges are 
robbing the aged of the small amount of 
discretionary income that they have. For 
many of the aged, food and shelter and 
medical costs consume almost their en- 
tire income. Even relatively small in- 
creases in medicare charges can have a 
major impact on their personal finan- 
ces. 

The deductible for medicare hospital 
insurance was $40 when medicare went 
into effect in July 1966. Raising the de- 
ductible to $84 would mean that it has 
more than doubled since the program be- 
gan. At the same time, the coinsurance 
payments, which are linked to the de- 
ductible, would also more than double. 
Next year, if a medicare beneficiary re- 
quired more than 60 days hospitaliza- 
tion, the coinsurance payment per day 
for the 6lst through 90th day would be 
$21 a day as compared to $18 currently 
and $10 when medicare was enacted. 
For a posthospital stay of more than 20 
days in a nursing home the coinsurance 
would be $10.50 a day compared to $9 
currently and $5 when medicare began. 


of such Act is 
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As things now stand, this increase is 
mandatory because the law requires the 
deductible to be determined annually ac- 
cording to changes in average per diem 
hospital costs covered by medicare. Un- 
der section 1813(b) of the Social Secu- 
rity Act, each year the medicare inpa- 
tient hospital deductible for the follow- 
ing year is set—in multiples of $4—at $40 
multiplied by the ratio of average per 
diem inpatient hospital costs, for the 
previous year compared to the average 
per diem cost for i966. For instance, the 
deductible for 1974 is set in 1973 based 
upon inpatient hospital rates in 1972. 

My amendment would declare a 1-year 
moratorium on the ever-increasing hos- 
pital deductible and coinsurance charges. 
The amendment requires that the de- 
ductible remain at $72 during 1974, thus 
also freezing coinsurance at current 
levels. In addition, the amendment mod- 
ifies the cost increase formula by provid- 
ing that increases from the $72 level 
would be based on the percentage in- 
crease in the average per diem rate for 
hospital services since 1972. Under the 
amendment, for example, the deductible 
and coinsurance for 1975 would be set 
during 1974 based on hospital cost in- 
creases in 1973. By in effect changing the 
base year in the formula, my amendment 
would reduce the amount of future in- 
creases, so that the deductible and co- 
insurance would be 15 percent less than 
under current law. 

This temporary relief for medicare 
recipients can easily be borne by the hos- 
pital insurance trust fund. The esti- 
mated additional cost of the amendment 
would be $103 million for 1974, but in 
that year the hospital insurance trust 
fund is projected to have a surplus of 
$8.6 billion even under the provisions of 
H.R. 3153. The fund is expected to have 
increasingly surpluses in later years un- 
der H.R. 3153: $10.1 billion in 1975, $11.3 
billion in 1976, $12 billion in 1977, and 
$14.9 billion in 1978. The cost of my 
amendment in each of these years would 
be slightly over $100 million. It would 
not significantly reduce the ratio of as- 
sets to outgo, which would remain at 
about the 75-percent level. My amend- 
ment thus would not jeopardize the 
short-term or long-term acturial balance 
or safety of the trust fund, and would 
require no further financing. 

Finally, there is no policy justification 
for allowing the medicare deductible 
and coinsurance to increase. Hearings I 
have conducted, as chairman of the Sub- 
committee on Health of the Elderly of 
the Special Committee on Aging, show 
that increased “cost-sharing” under 
medicare would not increase the effi- 
ciency of the program, but would merely 
impose financial hardship on millions of 
the elderly, and possibly discourage 
needed preventative health care leading 
to increased longrun costs. 

Mr. President, this amendment is en- 
thusiastically supported by the National 
Council of Senior Citizens and the Na- 
tional Retired Teachers Association- 
American Association of Retired Per- 
sons. Together they represent almost 9 
million aged and aging Americans who 
are more than a little concerned about 
escalating medicare charges. 
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Now is the time to provide at least 
temporary relief from yet another stiff 
medicare increase. I urge the Senate to 
adopt this medicare deductible freeze 
amendment. 

Mr. Cranston’s Amendment No. 644 is 
as follows: At the end of the bill add the 
following new section: 

MEDICARE FOR INDIVIDUALS, AGE G60 THROUGH 64, 
WHO ARE ENTITLED TO BENEFITS UNDER SEC- 
TION 202 OR WHO ARE SPOUSES OF INDIVID- 
UALS ENTITLED TO HEALTH INSURANCE 


Sec. —. (a) Title XVIII of the Social Se- 
curity Act is amended by adding after sec- 
tion 1818 the following new section: 
“HOSPITAL INSURANCE FOR INDIVIDUALS, AGE 60 

THROUGH 64, WHO ARE ENTITLED TO BENEFITS 

UNDER SECTION 202 OR WHO ARE SPOUSES OF 

INDIVIDUALS ENTITLED TO HEALTH INSURANCE 


“Sec. 1819. (a) Every individual who— 

“(1) has attained the age of 60, but has 
not attained the age of 65; and 

“(2) is either— 

“{A) an individual entitled to monthly in- 
surance benefits under section 202 or bene- 
fits under the Railroad Retirement Act of 
1937, or 

“(B) the wife or husband of a person en- 
titled to benefits under this part, or 

“(C) an individual entitled to benefits 
under— 

“(1) section 223(a), or 

“(ii) subsections (e), (f) (g), or (h), of 
section 202 based on disability, 
but who has not met the conditions of sec- 
tion 226(b) (2); and 

“(3) is enrolled under part B of this title 
shall be eligible to enroll in the insurance 
program established by this part. 

“(b)(1) An individual may enroll only 
once under this section and only in such 
manner and form as may be prescribed in 
regulations, and only during an enrollment 
period prescribed in or under this section. 

“(2) In the case of an individual who sat- 
isfies paragraph (1) of subsection (a) of this 
section and either subparagraph (A) or (C) 
of paragraph (2) of such subsection, his en- 
roliment period shall begin with whichever 
of the following is the latest: 

“(A) April 1, 1974, or 

“(B) the date such individual first meets 
the conditions in such paragraph (2), or 

“(C) the date the Secretary sends notice 
to such individual that he is entitled to any 
monthly insurance benefits as specified in 
subparagraph (A) or (C) of such paragraph 
(2), 
and shall end at the close of the— 

“(D) 90th day thereafter, if such enroll- 
ment period begins on the date specified in 
subparagraph (B) or (C) of this paragraph, 
or 

“(E) the 180th day thereafter, if such en- 
roliment period begins on April 1, 1974. 

“(3) In the case of an individual satisfy- 
ing paragraph (1) and paragraph (2)(B) of 
subsection (a) of this section, his enroll- 
ment period shall begin on whichever cf 
the following is the later: (A) April 1, 1974, 
or (B) the date such individual first meets 
the conditions specified in such paragraphs, 
and shall end at the close of the (C) 90th 
day thereafter, if such enrollment period 
begins on the date specified in clause (B) of 
this paragraph or (D) the 180th day there- 
after, if such enrollment period begins on 
April 1, 1974. 

“(c)(1) In the case of an individual who 
enrolls pursuant to the provisions of this 
section, the coverage period during which he 
is entitled to benefits under this part shall 
begin on the first day of the second month 
after the month in which he enrolls, or July 
1, 1974, whichever is later. 

“(2) An individual's coverage period shall 
terminate at the earlier of the following— 

“(A) for failure to make timely premium 
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payments, at such time as may be pre- 
scribed in regulations which may include a 
grace period in which overdue premiums 
may be paid and coverage continued, but 
such grace period shall not exceed 30 days, 
except that it may be extended to not to 
exceed 60 days in any case where the Secre- 
tary determines that there was good cause 
for failure to pay overdue premiums with- 
in such 30-day period ;or 

“(B) at the close of the month following 
the month in which an individual files a 
notice with the Secretary that he no longer 
desires to be enrolled under this section; or 

“(C) with the month before the month 

he no longer meets the conditions specified 
in subsection (a). 
Notwithstanding the preceding provisions of 
this parargaph, an individuals coverage 
period shall terminate at such time as such 
individual becomes eligible for hospital in- 
surance benefits under section 226 of this 
Act or section 103 of the Social Security 
Amendments of 1965; and upon such termi- 
nation such individual shall be deemed, 
solely for purposes of hospital insurance 
entitlement, to have filed in such month the 
application required to estabilsh such 
entitlement. 

“(d)(1) The monthly premium of each 
individual under this section for each month 
in his coverage period before July 1975 shall 
be $33. 

“(2) The Secretary shall during December 
of 1974 and of each year thereafter, determine 
and promulgate the dollar amount (whether 
or not such dollar amount vas applicable for 
premiums for any prior month) which shall 
be applicable for premiums chargeable to 
individuals for months occurring in the 12- 
month period commencing July 1 of the next 
succeeding year. Such amount shall be 
actuarilly adequate on a per capita basis to 
meet the estimated amounts of incurred 
claims and administrative expenses for indi- 
viduals enrolled under this section during 
such period; and such amount shall take into 
consideration underwriting losses or gains 
incurred during prior years. Any amount 
determined under the preceding sentence 
which is not a multiple of $1 shall be 
rounded to the nearest $1, or if midway 
between multiples of $1, to the next higher 
multiple of $1. 

“(e) Payment of the monthly premiums on 
behalf of any individual who meets the 
conditions of subsection (a) may be made by 
any public or private agency or organiza- 
tion under a contract or other arrangement 
entered into between it and the Secretary if 
the Secretary determines that payment of 
such premiums under such contract or other 
arrangement is administratively feasible. 

“(f)(1) The provisions of section 1840 shall 
apply to individuals enrolled under this 
section if such individuals are entitled to 
monthly insurance benefits under section 
202 or 223. The provisions of subsections (e), 
(f), (g), and (h) of such section 1840 shall 
apply to any other individual so enrolled. 

“(2) Where an individual enrolled under 
this section meets the provisions of para- 
graph (2)(B) of subsection (a) (but does 
not meet the provisions of paragraph (2) 
(A) or (2)(C) of such subsection) and the 
person referred to in such paragraph (2) (B) 
is entitled to monthly insurance benefits 
under section 202 or section 223, the pro- 
visions of section 1840(a)(1) shall apply 
to such benefits as though such husband 
or wife were entitled to such benefits, unless 
such persons files a notice with the Secre- 
tary that the deductions provisions of such 
section 1840(a)(1) shall not apply. 

“(g) The term ‘wife’, or ‘husband’ as used 
in this section shall have the meaning às- 
signed to those terms by subsection (b) and 
subsection (f) of section 216, as the case 
may be, except that the provisions of clause 
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(2) of such subsection (b) and clause (2) 

of such subsection (f) shall not apply.”. 

(b) Title XVIII of such Act is further 
amended by adding after section 1844 the 
following new section: 

“ELIGIBILITY OF INDIVIDUALS, AGE 60 THROUGH 
64, WHO ARE ENTITLED TO BENEFITS UNDER 
SECTION 202 OR WHO ARE SPOUSES OF INDI- 
VIDUALS ENTITLED TO HOSPITAL INSURANCE 
“Sec. 1845. (a) Any individual who meets 

the conditions of paragraph (1) and para- 
graph (2) of section 1819 (a) shall be eligi- 
ble to enroll in the insurance program es- 
tablished by this part. The provisions of 
subsections (b), (c), (e), (f), and (g) of 
section 1819 shall apply to individuals au- 
thorized to enroll under this section. 

“(b) An individual's coverage period shall 
also terminate when (A) he no longer meets 
the conditions specified in paragraphs (1) 
and (2) of section 1819(a) or (B) his en- 
rollment under section 1819 is terminated. 
Where termination occurs pursuant to this 
subsection, the coverage period shall ter- 
minate with the close of whichever of the 
following months is the earliest: (C) the 
month before the month the individual at- 
tains the age of 65 or (D) the month follow- 
ing the month in which such individual no 
longer meets the conditions of paragraph 
(2) of section 1819(a) or (E) the month in 
which his enrollment under section 1819 
terminates 

“(c)(1) The monthly premium of each 
individual under this section for each month 
in his coverage period before July 1975 shall 
be 200 per centum of the premium payable 
by an individual who has attained age 65 
for such month. 

“(2) The Secretary shall, during Decem- 
ber of each year beginning in 1974, deter- 
mine and promulgate the dollar amount 
(whether or not such dollar amount was 
applicable for premiums for any prior 
month) which shall be applicable for pre- 
miums for months occurring in the 12- 
month period commencing July 1 of the next 
year. Such amount shall be actuarially ade- 
quate on a per capita basis to meet the 
estimated amounts of incurred claims and 
administrative expenses for individuals en- 
rolied under this section during such period, 
and such amount shall take into consid- 
eration underwriting losses or gains incurred 
during prior years. Any amount determined 
under the preceding sentence which is not 
a multiple of $1 shall be rounded to the 
nearest $1 or if midway between multi- 
ples $1, to the next higher multiple of $1. 

“(d) All premiums collected from indi- 
viduals enrolled pursuant to this section 
shall be deposited in the Federal Supple- 
mentary Medical Insurance Trust Fund.”. 
AMENDMENT NO. 644—TO ALLOW INDIVIDUALS 

AGED 60 TO 64 TO "BUY-IN" TO MEDICARE 


Mr. CRANSTON. Mr. President, my 
amendment No. 644 is identical to S. 919, 
a bill which the distinguished Senator 
from Florida (Mr. GURNEY) and I intro- 
duced on February 20 of this year. Join- 
ing me as cosponsors of this amendment 
are the original cosponsors of S. 919— 
the Senators from Florida (Mr. Gur- 
NEY), Maine (Mr. HATHAWAY), Michigan 
(Mr. Hart), South Carolina (Mr. Hot- 
Lincs), Iowa (Mr. HuGHes), Wyoming 
(Mr, McGee), Minnesota (Mr. Mon- 
DALE), Utah (Mr. Moss), Rhode Island 
(Mr, Petit), West Virginia (Mr. RAN- 
DOLPH) , and Illinois (Mr. STEVENSON) . In 
addition, as a new cosponsor, I am 
pleased that the distinguished Senator 
from South Dakota (Mr. McGovern) is 
joining as a cosponsor on this important 
measure. Amendment No. 644 is designed 
to enable certain individuals who have 
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not yet reached 65 to “buy into” parts A 
and B of medicare by the payment of 
equal-to-cost premiums at no additional 
cost to the American taxpayer. 

The need for this legislation stems 
from the fact that medicare eligibility 
does not begin until age 65—except for 
those disabled social security bene- 
ficiaries to whom medicare coverage was 
extended as the result of Public Law 92- 
603—-yet many older persons lose their 
group health coverage when they retire 
before the age of 65. They are forced to 
enroll in high cost individual health 
policies reflecting extremely limited and 
inadequate coverage—and even those 
are almost never available to individuals 
over 60 years old—or to forego any cover- 
age whatsoever, gambling that they will 
stay healthy at least until they reach 65 
when they become eligible for medicare, 

This is an intolerable situation, Mr. 
President, and I believe that we can ef- 
fectively counteract it through the enact- 
ment of the measure I am proposing 
today. During the 2d session of the 92d 
Congress, Senator Gurney and I both 
introduced amendments to H.R. 1, the 
“Social Security Amendments of 1972,” 
which were subsequently incorporated in 
substance in the Senate-passed version 
of the bill, directed at providing ade- 
quate health insurance to people 60 
through 64. Senator Gurney’s amend- 
ment provided that if one spouse was 
over 65 and enrolled in medicare, the 
other spouse, if at least 60 years old, 
could enroll in the program and receive 
equivalent benefits at cost. In discussing 
the benefits afforded by his amendment, 
Senator Gurney and I agreed that, at 
still no cost to the American taxpayer, 
these benefits could be made available 
to an even broader range of older Amer- 
icans—those already receiving social se- 
curity or railroad retirement benefits. 

Consequently, I offered an amendment 
to H.R. 1, which was cosponsored by Sen- 
ator Gurney, to include, in addition to 
those covered by the Gurney amend- 
ment: First, social security old-age ben- 
eficiaries 62 years old and over; second, 
a divorced mother or widow if she is car- 
ing for a child under 18 who is receiving 
payments based on the worker’s record; 
third, a wife 60 or older or widow 60 or 
older; fourth, a dependent husband 60 
or over, or a widower who has attained 
age 60; or fifth, dependent parents of a 
deceased worker. 

At the time my amendment was of- 
fered, disability retirees, unless they had 
reached age 65, were not covered by 
medicare; however, since that time med- 
icare coverage has been extended to in- 
dividuals retired on social security dis- 
ability, regardless of age, as the result of 
H.R. 1, as I stated previously. However, 
these individuals are required to wait a 
period of 2 years before establishing eli- 
gibility for medicare. Under the amend- 
ment I am offering today, in order to 
cover these individuals during these 2 
years, retirees on social security disabil- 
ity will be allowed to buy into medicare. 
Both amendments offered by Senator 
Gurney and myself were adopted in 
committee by the Senate Finance Com- 
mittee and retained in the Senate passed 
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version of H.R. 1. The Senate Finance 
Committee report on H.R. 1 (S. Rept. No. 
92-1230, p. 68) stated: 

MEDICARE COVERAGE FOR SPOUSES AND SOCIAL 
SECURITY BENEFICIARIES UNDER AGE 65 
PRESENT LAW 

Under present law, persons aged 65 and 
over who are insured or are deemed to be 
insured for cash benefits under the Social 
Security or Railroad Retirement programs are 
entitled to hospital insurance (part A). Es- 
sentially all persons aged 65 and over are 
eligible to enroll for medical insurance (part 
B) without regard to insured status, The 
House bill includes a provision that would 
permit persons aged 65 and over who are 
not insured or deemed insured for cash bene- 
fits to enroll in part A, at a premium rate 
equal to the full cost of their hospital in- 
surance protection ($33 a month through 
June 1974). 

PROBLEM 

Many additional Social Security cash bene- 
ficiaries find it difficult to obtain adequate 
private health insurance at a rate of which 
they can afford. This is particularly true if 
they are of an advanced age, say, age 60-64. 
Frequently, these older beneficiaries—retired 
workers, widows, mothers, dependents, par- 
ents for example—have been dependent upon 
their own group coverage or that of a related 
worker, who is now deceased, for health in- 
surance protection. It is a difficult task for 
such older persons to find comparable pro- 
tection when they no longer are connected 
to the labor force finance committee amend- 
ment: 

The provision makes medicare protection 
available at cost to spouses aged 60-64 (such 
as a beneficiary who elects early retirement 
at age 62) entitled to benefits under the 
Social Security or Railroad Retirement acts. 


Though the Senate Finance Commit- 
tee clearly recognized the need for this 
extension of medicare coverage, and rec- 
ognized that it would provide important 
health insurance benefits at no cost to 
the Government, this provision was de- 
leted from the bill by the Conference 
Committee, and not included in the final 
version of the Social Security Amend- 
ments of 1972 as signed by the Presi- 
dent. 

I have been advised by the Finance 
Committee that the major factor in its 
deletion was simply the lack of opportu- 
nity, given the time constraints under 
which we were all operating in the con- 
cluding day of the last Congress, for the 
House to thoroughly evaluate this Sen- 
ate provision. 

Given the Finance Committee’s posi- 
tive response to this provision last year, 
and the continued need of well over 3 
million people, I am offering today a 
measure which incorporates the basic 
provisions as contained in the Senate 
bill last year. 

The “buy in” procedure I propose to- 
day is similar to that allowing States to 
buy into medicare on behalf of their 
retired public employees 65 years or older. 
This extension of medicare coverage was 
included in Public Law 92-603. In light of 
this expansion of the medicare program, 
I believe it is only fitting that we concern 
ourselves, too, with the health care needs 
of the individuals who would be covered 
by amendment No. 644. 

Mr. President, my proposal would al- 
low these individuals, at an estimated 
cost of approximately $33 per month 
in the first year of operation and perhaps 
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as low a $22 per month thereafter—to 
enroll in part A of medicare-hospital in- 
surance benefits—anytime they are or 
become eligible during a 90-day period 
following receipt of notice of eligibility 
from the social security commissioner. 
Because the enrollment period is limited 
to a specific number of days—a reason- 
able period of 90 days after the recipient 
receives notice of eligibility—the op- 
portunity for adverse selection of cover- 
age is very much reduced, thereby prom- 
ising to keep premiums charges to the 
absolute minimum. 

Our amendment would allow these 
same eligible individuals to enroll in part 
B of medicare-medical insurance bene- 
fits within the same 90-day period. The 
premium for part B coverage would 
be 200 percent of the regular part B 
premium—one half of which the govern- 
ment presently underwrites for medicare 
beneficiaries—which is presently $6.30, 
as the result of the H.R. 1 increase last 
July 1. Individuals may opt out of either 
part A or part B at anytime, but auto- 
matically cease to be eligible for part B if 
they drop or lose eligibility for part A. All 
of these beneficiaries of course, would 
be eligible for the regular medicare pro- 
gram when they reached age 65. 

Mr. President, adequate health care 
coverage is a matter of the greatest con- 
cern to Americans reaching retirement 
age. This legislation addresses that con- 
cern and provides a mechanism for a 
substantial number of particularly hard- 
pressed older Americans to take full 
advantage of the benefits under the 
medicare program. 

AMENDMENT NO, 644 


Mr. DOMENICI. Mr. President, I 
would like to say a few words in support 
for amendment No. 644 to H.R. 3153, the 
social security measure we are debating 
today. This amendment was originally a 
bill, S. 919, which I cosponsored very 
early this year as the new Senator from 
New Mexico. 

I felt at the time I cosponsored this 
legislation that it represented an ac- 
knowldegment of the need for all our 
elderly citizens to obtain adequate health 
care at a reasonable cost. Today many 
older persons are unable to buy health 
insurance, primarily because of their age 
and I feel this legislation goes a long way 
to help alleviate that painful situation. 

Amendment No. 644 affects some 3 
million persons between the ages of 60 
and 65 who are members of retirement 
families to purchase badly needed medi- 
care coverage. These people are either 
the widows or widowers of social security 
retirees, or the spouses of persons re- 
tired under social security. 

Many of these individuals live on 
limited retirement income and, as re- 
tirees, are more vulnerable than most 
people to economic hardship resulting 
from serious illness. The most reasonable 
solution to their problem is to bring 
them under the umbrella of medicare. 
The additional cost to the program 
should be minimal inasmuch as these 
people would buy this insurance at cost 
which has been estimated to be $31 per 
month. This cost would assure a spouse 
or survivor of the exact same hospital 


November 30, 1973 


and physician cost insurance as anyone 

else covered by medicare, 

Once these people reach age 65, regu- 
lar medicare, with its higher Federal 
contribution will automatically come 
into effect and the cost will drop to ap- 
proximately $5.80 per month. 

The spouses to be eligible must have 
a mate over 65 already enrolled in the 
medicare program and must herself be 
at least 60 years of age. Widows or wid- 
owers would simply have to have social 
security eligibility in order to qualify for 
the right to purchase benefits. 

In short then, this measure would as- 
sure adequate medical coverage to many 
other needy individuals at little cost to 
the taxpayers. With these facts in mind, 
I urge my colleagues’ support for this 
amendment today. 

Mr. Cranston’s amendment No. 645 is 
as follows: 

At the end of the bill, add the following 
new section: 

TO EXTEND TO CERTAIN RECIPIENTS OF ANNUITY 
OR PENSION UNDER THE RAILROAD RETIRE- 
MENT ACT THE TREATMENT ACCORDED TO CER- 
TAIN SOCIAL SECURITY RECIPIENTS UNDER SEC- 
TION 249E OF THE SOCIAL SECURITY AMEND- 
MENTS OF 1972, AS AMENDED 
Sec. . Section 249E of the Social Security 

Amendments of 1972, as amended, is 

amended— 

(1) by inserting “, or was a recipient of a 
monthly payment of annuity or pension un- 
der the Railroad Retirement Act of 1937 or 
the Railroad Retirement Act of 1935," after 
“was entitled to monthly insurance benefits 
under title II of such Act”; and 

(2) by inserting “, or (in the case of a 
recipient of such a monthly payment of 
annuity or pension) the increase in such 
payment,” after “increase in monthly insur- 
ance benefits under title II of such Act”, 
AMENDMENT NO. 645—PROHIBITION AGAINST 

LOSS OF MEDICAID ELIGIBILITY AS THE RESULT 

OF THE 20-PERCENT INCREASE IN RAILROAD 

RETIREMENT BENEFITS 

Mr. CRANSTON. Mr. President, I am 
pleased that the distinguished chairman 
of the Subcommittee on Railroad Retire- 
ment, Mr. HATHAWAY and Mr. SCHWEIKER 
are joining me as cosponsors of amend- 
ment No. 645. I would like to take a 
moment to point out what I believe to be 
a typographical error in the Finance 
Committee summary. It states that my 
amendment will cost $20 million, I think 
that should read $2 million. The amend- 
ment is identical to S. 505, a bill which 
I introduced on January 23 of this year. 
It is designed to amend section 249E of 
Public Law 92-603 (H.R. 1), to include 
recipients of railroad retirement bene- 
fits—in the same way as is presently the 
case for social security recipients—in the 
requirement which mandates the States 
to deem eligible for medicaid those public 
assistance recipients also receiving social 
security who would have lost eligibility 
because the 20-percent social security in- 
crease would have raised their income 
above the maximum allowable. 

We all remember the somewhat chaotic 
circumstances under which we operated 
in the concluding days of the last Con- 
gress when H.R. 1 was being considered. 
In the concern for the larger issues re- 
flected in the consideration of the Social 
Security Amendments of 1972, it seems 
understandable that there were several 
unfortunate oversights contained in the 
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final version of H.R. 1 as signed by the 
President. Having served as chairman of 
the Subcommittee on Railroad Retire- 
ment in the 91st and 92d Congress, I am 
pleased to offer this amendment today— 
really in the nature of a technical 
amendment—to correct one such over- 
sight which adversely affects railroad re- 
tirees. I have been advised by the Fi- 
nance Committee that had the issue been 
raised, railroad retirees would have been 
included in the provision of section 249E 
of H.R. 1. In recent years benefit in- 
creases in social security and railroad re- 
tirement Lave been linked with a com- 
parable railroad retirement increase fol- 
lowing closely behind each social security 
increase. 

The 20-percent increase in railroad re- 
tirement benefits contained in Public 
Law 92-460, enacted on October 4, 1972, 
Was necessary and desirable in order to 
keep pace with the 20-percent increase in 
social security benefits contained in Pub- 
lic Law 92-336. Simple equity requires 
that we provide railroad retirement an- 
nuitants with similar protection against 
the inadvertent loss of medicaid cover- 
age which we provided in H.R. 1 for so- 
cial security recipients. Section 249E pro- 
vides that no social security recipient who 
is also a recipient of aid to the aged, 
blind, or disabled, shall lose his or her 
medicaid coverage because of the 20-per- 
cent increase in social security benefits. 
In the Senate Finance Committee report 
on H.R. 1 (No. 92-1230) the committee 
stated: 

As a result of this increase an estimated 
190,000 aged, blind, and disabled persons 
will lose their eligibility for cash assistance 
and will be moved off the cash assistance 
rolls. 


Concurrent with the loss of public as- 
sistance entitlements is frequently a loss 
of eligibility for medical benefits. The 
railroad retirement board estimates that 
there are approximately 30,000 railroad 
retirees—in addition to the 190,000 social 
security beneficiaries—who have been 
moved off the cash assistance rolls as the 
result of the 20-percent increase in their 
annuities. The unfortunate side effect is 
the loss of medicaid coverage. The Rail- 
road Retirement system is a vital income 
maintenance program for the over 984,- 
000 current beneficiaries and 611,000 ac- 
tive railroad men and women who are 
now contributing to the system and are 
relying on its stability at the time they 
qualify for benefits. In my own State of 
California, there are some 75,000 rail- 
road pensioners and approximately 40,- 
000 active railroad employees. 

In my capacity as ranking majority 
member of the Subcommittee on Aging, 
I have been greatly concerned about the 
plight of our retired citizens who have 
already contributed their productive 
lives t the economic strength of this Na- 
tion and who should be entitled to live 
with dignity and a reasonable assurance 
of an adequate retirement income in 
their later years. 

During the 92d Congress, we were able 
to enact measures—the 20 percent rail- 
road retirement increase over a Presi- 
dential veto—reflecting a very real re- 
sponsiveness by Congress to the very real 
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needs of hundreds of thousands of 
elderly Americans. 7 am pleased that we 
will be equally responsive to the inequi- 
ties that resulted in the oversight I have 
described today and that now—almost a 
year after enactment of the 20 percent 
railroad retirement increase—we have 
in the Senate approved extension of pro- 
tection against loss of medicaid eligibil- 
ity to Railroad Retirement Act recipi- 
ents. 

Mr. President. In closing, I ask un- 
animous consent that a letter I received 
from the Honorable WRIGHT Patman, a 
very distinguished Member of the House 
of Representatives be inserted in the 
Record at the conclusion of my remarks, 
followed by the text of amendment No. 
645. 

In his letter, Mr. Parman asserts his 
strong conviction that there is a need for 
a remedial measure to correct the dis- 
crimination against railroad retirees and 
pledges his support for S. 505, the pred- 
ecessor of the amendment which has 
been accepted today. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

HOUSE or REPRESENTATIVES, 
Washington, D.C., September 6, 1973. 
Hon, ALAN CRANSTON, 
Senate Office Building, 
Washington, D.C. 

Dear Mr, Cranston: It recently came to 
my attention that railroad retirees have been 
somewhat discriminated against as a result 
of Section 249E of the social security amend- 
ments of 1972 which disregards last year’s 
Social security increase for Medicaid en- 
titlement purposes, without according simi- 
lar treatment to the increase in railroad re- 
tirement benefits. 

Needless to say, I was pleased to note that 
you have introduced legislation, S. 505, which 
would correct that inequity and I wanted 
to let you know of my strong support for 
your bill and of my desire to be of assistance 
to you in your efforts. Please let me know if 
you feel that I can be helpful in any way. 

With kindest regards and best wishes, I 
am 

Sincerely yours, 
WRIGHT PaTMAN, 


Mr. Bmwen’s amendment (No. 731) is 
as follows: 

Pe the end of the bill, insert the follow- 

g: 
Sec. 6. (a) Section 1861(e) of the Social 
Security Act is amended by inserting, im- 
mediately before the last sentence thereof, 
the following: “The term ‘hospital’ also in- 
cludes an immediate care facility (as de- 
fined in subsection (aa)), but only with 
respect to immediate care facility services 
(as defined in subsection (bb)), and pay- 
ment under this title with respect to such 
services provided by such a facility shall be 
made subject to the same terms and condi- 
tions as those applicable with respect to the 
payment under this title for similar services 
provided by an institution which meets the 
requirements specified in clauses (1) through 
(9) of the first sentence of this subsection.”. 

(b) Section 1861 of such Act is amended 
by adding at the end thereof the following 
new subsections: 

“Immediate Care Facility 

“(aa) The term ‘immediate care facility’ 
means a public or nonprofit private institu- 
tion which— 

“(1) is primarily engaged in providing, by 
or under the supervision of physicians, to 
outpatients immediate care services for the 
diagnosis, treatment, and care, of injured, 
disabled, or sick persons; 
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“(2) maintains clinical records on all pa- 
tients; 

“(3) provides twenty-four-hour nursing 
services with a licensed practical nurse or a 
registered professional nurse on duty at all 
times; 

“(4) has a physician in attendance at all 
times; 

“(5) Im the case of an institution in any 
State in which the State or applicable local 
law provides for the licensing of institutions 
of this nature, (A) is licensed pursuant to 
such law or (B) is approved, by the agency 
of such State or locality responsible for 
licensing of such institutions, as meeting 
the standards established for such licensing; 

“(6) has in effect a written transfer agree- 
ment with one or more hospitals having 
agreements in effect under section 1866, un- 
der which any patient of such institution 
who requires other than immediate care fa- 
cility services will be transferred to such a 
hospital at the earliest practicable time 
(which shall not be later than twenty-four 
hours) after such patient is admitted to 
such institution; 

“(7) has in effect a policy under which 
any patient who is provided services by the 
institution will, within twenty-four hours 
after he is admitted to such institution for 
services, be discharged or transferred to a 
hospital; 

“(8) has in effect an overall plan and 
budget that meets the requirements of sub- 
section (z); and 

“(9) meets such other requirements as the 
Secretary finds necessary in the interest of 
the health and safety of the individuals who 
are furnished services in the institution. 

“Immediate Care Facility Services 

“(bb) The term ‘immediate care facility 
services’ means services, furnished to an in- 
dividual by an immediate care facility, 
which— 

“(1) are of a type which such facility is 
authorized to provide, and 

“(2) are for a medical condition requiring 
immediate medical attention.’’. 

(c) The amendments made by subsections 
(a) and (b) shall be effective in the case of 
services furnished on and after the first day 
of the first calendar month which com- 
mences more than thirty days after the date 
of enactment of this Act. 

Sec. 7. (a) Section 1905(a) of the Social 
Security Act is amended by adding after 
clause (17) thereof the following new clause: 

“(18) immediate care facility services (as 
defined in section 1861(bb) which are fur- 
nished in an immediate care facility (as de- 
fined in section 1861 (aa));” 

(b) Section 1902 (a) (13) of such Act is 
amended— 

(a) (13) of such Act is amended— 

(1) in subparagraph (B) thereof, by in- 
serting “clause (18) and" immediately after 
“care and services listed in”, 

(2) in subparagraph (C) (i) thereof, by 
inserting “clause (18) and” immediately 
after “care and services listed in”, and 

(3) in subparagraph (C) (ii) thereof, by 
inserting “clause (18) and” immediately 
after “care and services listed in”, 

(c) The amendments made by this section 
shall become effective January 1, 1974. 

AMENDMENT NO, 731 


Mr. BIDEN. Mr. President, I submitted 
amendment No. 731 to H.R. 3153, which 
has been adopted by the Senate. I ask 
unanimous consent that my colleague, 
the Senator from Delaware (Mr. ROTH), 
be added as a cosponsor to my amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Tarr’s amendment (No. 739) is 
as follows: 
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At the proper place in the bill, insert the 
following new section: 

COVERAGE UNDER MEDICARE FOR THE DISABLED 
SPOUSE OF AN INDIVIDUAL WHO IS COVERED 
UNDER MEDICARE BY REASON OF DISABILITY 
Sec. . (a) Section 226(b) of the Social 

Security Act is amended by adding at the 
end thereof the following new sentences: “If, 
for any month, an individual is entitled (or 
was ~ntitled for the month preceding the 
month in which he attained age 65), by 
reason of the preceding provisions of this 
subsection, to hospital insurance benefits 
under part A of title XVIII, then the spouse 
of such individual shall also be entitled to 
such benefits for such month if (A) for such 
month such spouse is not otherwise entitled 
to such benefits, (B) such spouse is under a 
disability (as that term is employed in sec- 
tion 223(d) when applied in the case of a 
widow, surviving divorced wife, or widower), 
and (C) such spouse is wholly dependent 
upon such individual for such spouse’s sup- 
port. As used in the preceding sentence, the 
term ‘spouse’, when used in reference to any 
individual, means the husband or wife of 
such individual, as those terms are employed 
in title II. Any individual who, by reason of 
the two preceding sentences is entitled to 
hospital insurance benefits under part A of 
title XVIII, shall, for purposes of such title, 
be treated as an individual who is entitled 
to such benefits by reason of the first sen- 
tence of this subsection.”. 

(b) The amendment made by subsection 
(a) shall be effective upon enactment of this 
Act, except that no individual shall become 
entitled to hospital insurance benefits under 
part A of title XVII of the Social Security 
Act by reason of such amendment for any 
month prior to the month which follows the 
month in which this Act is enacted. 


AMENDMENT NO. 739 


Mr, TAFT. Mr. President, I would like 
to call up an amendment which should 
be noncontroversial, but which will pro- 
vide needed assistance for many indi- 
viduals. 

This amendment would add a section to 
H.R. 3153, the pending social security 
bill, which grants medicare eligibility to 
totally dependent and disabled spouses 
of disabled medicare recipients. While 
it is true that the situation covered by 
the amendment is rather uncommon be- 
cause both husband and wife would have 
to be disabled, the predicament is one 
of the toughest imaginable and those in- 
volved are unquestionably in need of 
Government assistance. The Govern- 
ment should certainly be willing to grant 
“Part A Medicare” eligibility to such 
people, who are likely to have high medi- 
cal bills as a result of their disabilities 
and who must depend totally upon a 
spouse with the same problems and a lim- 
ited earning capacity. 

Because of the limited number of per- 
sons to which the amendment would ap- 
ply, its cost would be relatively small. 
HEW estimates a $25-$100 million cost, 
which would be offset to the extent that 
such people are covered by medicaid. 
Yet I know of at least one constituent 
famiy, in Cincinnati, which is in desper- 
ate need of the assistance on this very 
day. The wife will soon be forced to enter 
a hospital because of a very serious ill- 
ness and without this amendment the 


family may not be able to pay for ade- 
quate medical care. 

Mr. Cranston’s amendment (No. 747) 
is as follows: 
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At the end of part C of title I of the bill, 
insert the following new sections: 
“EXCLUSION FROM RESOURCES OF INDIVIDUAL’S 

HOME 

“SEc. . Section 1613(a)(1) of the 
Social Security Act is amended by inserting 
‘(after taking into account the values of 
other homes in the region and area in which 
such home is located)’ after ‘determines’. 
“DETERMINATION OF INCOME IN CASE OF INDI- 

VIDUAL LIVING IN HOME OF ANOTHER PERSON 

“SEC. . Section 1612(a)(2)(A) of the 
Social Security Act is amended by striking 
out ‘shall be reduced by 3314 percent in lieu 
of including such support and maintenance 
in the unearned income of such individual 
(and such spouse) as otherwise required by 
this subparagraph’ and inserting in lieu 
thereof the following: ‘shall, in lieu of in- 
cluding such support and maintenance in 
the unearned income of such individual (and 
such spouse) as otherwise required by this 
subparagraph, be reduced by an amount 
equal to 3314 percent (except that the 
amount of any reduction under this subpara- 
graph with respect to any such individual 
(and spouse) shall be reduced, but not by 
more than 100 percent, by the amount, if 
any, actually paid by such individual (and 
spouse) to such person for the support and 
maintenance received in kind from such 
person)’. 

“VALUE OF RESOURCES TO BE REDUCED BY ENCUM- 
BRANCES THEREON 

“SEC. . The last sentence of section 
1613(a) of the Social Security Act is amend- 
ed (1) by inserting ‘(1)’ immediately after 
‘individual (or eligible spouse)’, and (2) 
by inserting immediately before the period 
at the end thereof the following: ‘, and (2) 
the value of any resource which has an en- 
cumbrance thereon shall be deemed to be 
the value of such resource as reduced by 
such encumbrance’. 

“EXCLUSION FROM INCOME OF CERTAIN EDUCA- 

TION EXPENSES PAID FOR BY GRANTS, FEL- 

LOWSHIPS, OR SCHOLARSHIPS 


“Src... . Section 1612(b) (7) of the Socia 
Security Act is amended by inserting, im- 
mediately before the period at the end 
thereof, the following: *, for use in paying 
for books, supplies, and services needed in 
connection with attendance at such insti- 
tution, or for use to defray other expenses 
reasonably attributable to attendance at 
such institution (but including, in the case 
of living expenses, only so much thereof 
as is in excess of the living expenses which 
would have been incurred by or with re- 
spect to such individual if he had not been 
attending such institution’.” 

At the end of part D of title I of the bill, 
insert the following new section: 

“HEARINGS FOR RECIPIENTS OR CLAIMANTS 

“Sec... . Section 602(a) of the Social Se- 
curity Act is amended (1) by striking out the 
period at the end of clause (12) thereof and 
inserting in Meu of such period ‘; and’, and 
(2) by inserting after such clause (12) the 
following new clause: 

“*(13) provide that the State agency will 
provide an opportunity for a fair hearing, be- 
fore such agency, to any individual request- 
ing a hearing because his claim for services 
is denied, or is not acted upon with reason- 
able promptness, or because he is aggrieved 
by any other agency action by which he is 
affected and which relates to the receipt, 
suspension, reduction, or termination of such 
services.’.”” 

AMENDMENT NO. 747 

Mr. CRANSTON. Mr. President, this 
amendment, amendment No. 747—seeks 
to clarify certain provisions of Public 
Law 92-603—H.R. 1 in the last Con- 
gress. This clarification is made neces- 
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Sary by the apparent misinterpretation 
of congressional intent refiected in the 
October 3 proposed HEW regulations— 
20 CFR part 416—implementating the 
income and resources provisions regard- 
ing eligibility for the new supplemental 
security income—SSI—program for 
adult public assistance recipients sched- 
uled to go into effect on January 1, 1974. 
EXCLUSION OF THE HOME FROM RESOURCE 


Mr. President, the first part of my 
amendment relates to section 1613(a) (1) 
of the Social Security Act, as amended 
by Public Law 92-603. That section pro- 
vides that in determining the resources 
of an individual, the Secretary shall ex- 
clude the reasonable value of the home 
of an individual SSI recipient. In this 
regard the Finance Committee report on 
H.R. 1, (S. Rept. No. 92-1230, p. 77), 
states: 

Eligibility for supplemental security in- 
come would be open to an aged, blind or 
disabled individual if his resources were 
less than $2,500. In determining the amount 
of his resources, the value of the home, 
household goods, personal effects, including 
an automobile, and property needed for self- 
support would, if found to be reasonabie, 
would be excluded. . . . (Italics mine.) 


In the proposed October 3 HEW reg- 
ulations implementing this provision 
HEW has chosen a very narrow—and I 
believe terribly inequitable—course that 
contravenes this clear statement of con- 
gressional intent that a home of reason- 
able value should be permitted. HEW 
proposes to establish an absolute limit 
of $25,000—$35,000 for Alaska and 
Hawaii—on the market value of the 
home that an SSI recipient can own. 
HEW recognizes, in part, the different 
evaluations of different areas of the 
country by setting a higher maximum 
for Alaska and Hawaii, but fails to carry 
this recognition to its logical conclu- 
sion. 

Indeed, there is a greater variation 
between the value of some sort of stand- 
ard house in, say San Francisco, as com- 
pared to one in Livingston, Calif—a 
rural area of the Central California 
Valley—than the difference between San 
Francisco and, for example, Nome, 
Alaska. While the proposed regulation 
takes into account the San Francisco- 
Nome difference, it fails to recognize the 
San Francisco-Livingston difference—or 
the San Francisco-rural Mississippi dif- 
ference. The regulation also fails to rec- 
ognize that, particularly in the case of an 
elderly SSI recipient, a home now having 
a market value of $26,000 may well have 
been purchased 10 or 20 years ago for 
less than half that amount. HEW would 
penalize SSI recipients for an inflated 
economy beyond their control. 

This provision of my amendment 
would direct that the Secretary take into 
account obvious differences in market 
values between States and within States. 
No reasonable public policy is served by 
the Government forcing a retired couple 
to move from a $26,000 house in one area 
to a $19,000 house 20 miles away. Addi- 
tionally, HEW, through a fiat, $25,000 
maximum, encourages SSI recipients to 
locate in a particular area. For example, 
a modest $26,000 home in San Gabriel, 
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Calif., would prohibit SSI eligibility un- 
der HEW’s present regulations. But, if 
a couple sold that house, took the few 
thousand dollars received as a down- 
payment and purchased a new home—of 
considerably better quality—for $24,000 
in Jackson, Miss., then they would be 
eligible. 

Well, Mr. President, that makes no 
sense to me. What HEW is saying here 
is “Not only must you be poor—but you 
must appear to be poor. You must be as 
absolutely uncomfortable as we can make 
you.” That, Mr. President, was not the 
purpose of the construction of the SSI 
program. SSI is based, I believe, on the 
clear recognition that aged, blind, and 
disabled individuals are unable to work 
because of factors beyond their control, 
and that a federally guaranteed mini- 
mum standard of living is available to 
them. 

I believe that this provision of my 
amendment will ensure that reasonable 
area and regional variations of a home's 
value will be taken into consideration in 
the implementation of SSI. 

ONE-THIRD REDUCTION IN SSI 

The second part of my amendment, 
Mr. President, relates to section 1612(a) 
(2)(A) of the Social Security Act 
Amendments of 1972. That section pro- 
vides that when an SSI recipient is liv- 
ing in another person’s household and 
receiving room and board in-kind, rather 
than attempting to make an evaluation 
of the dollar value of the in-kind bene- 
fit, the SSI grant will just simply be re- 
duced by a fiat, one-third. HEW has pro- 
posed a regulation which states that: 

Such one-third reduction will apply re- 
gardless of whether the individual . . . is 
making any payments, for support and main- 
tenance (room and board) to the person in 
whose household he is living.” (Italics 
added.) 


In other words, Mr. President, if an 
elderly gentleman decides to live with a 
receptive family because he does not want 
to live out the rest of his life in the loneli- 
ness of some downtown pensioner’s hotel 
and, in a fully “arm’s length” trans- 
action pays, for example, $90 per month 
for room and board—if it can be found 
that inexpensively—he will have his 
grant automatically reduced from $130 
to $87. Perhaps this individual has re- 
sponded to a room rental ad in the news- 
paper, which will enable him to live ina 
residential neighborhood, relatively free 
from the constant fears of those who prey 
on the elderly in downtown areas. HEW 
would say, “We do not care whether this 
is a regular rental agreement; if you 
live in a household, your grant is reduced 
by one-third.” 

I do not believe that the intent of this 
section of the Social Security Act amend- 
ments was to mandate arbitrary and flat 
grant reductions in order to make life 
easier for program administrators. The 
proposed HEW regulation is contrary to 
the statute, since section 1612(a) (2) (A) 
permits the one-third reduction only 
when the individual is “receiving support 
and maintenance in-kind.” People who 
pay their own way are not receiving any- 
thing in-kind. 

This provision of my amendment pro- 
vides for an offset in that one-third re- 
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duction by the amount paid for room and 
board, up to the full one-third, or $43. 
So, if an individual was paying $43 a 
month or more in room and board, that 
person’s SSI grant would not be reduced 
at all. Conversely, if an individual’s room 
and board was $33 a month, his or her 
SSI grant would be reduced by $10. 
I believe the modification I propose will 
retain the essential thrust of this section 
of Public Law 92-603, while preventing 
unjust inflexibility by HEW. 
REAL VALUE OF RESOURCES 

The next part of my amendment per- 
tains to section 1613(c) of the Social 
Security Act relating to the evaluation of 
resources. In the October 5 proposed 
HEW regulations every single item of 
property that an SSI recipient has would 
be evaluated for its market value—from 
the home and furniture, to clothing, 
sheets, blankets, knives and forks, musi- 
cal instruments, and so forth. While I 
think that this may prove to be far more 
expensive in terms of administrative 
costs than the money saved because of 
the number of people who will be denied 
aid because of their limited property, I 
am willing to see how it works out in 
practice. 

However, what is clearly—even now— 
unsound, is HEW’s proposal that, in de- 
termining whether SSI applicant’s prop- 
erty exceeds the $1,500 maximum for 
the entirety of their belongings—cer- 
tainly not, by any standard, an exces- 
sive accumulation of goods—no consider- 
ation will be given to unpaid loan bal- 
ances or other encumbrances on these 
belongings. 

As a practical matter, this proves to 
be another counterproductive attempt to 
mandate the “appearance of poverty.” 
For example, let us assume an elderly 
woman has a wedding ring, some furni- 
ture, maybe a television set, and some 
clothing equal to $1,475. The month be- 
fore she applies for the supplemental 
security income program, she buys a 
new stove for $350—$25 down and $25 
per month. Now it is fair to say that 
within a few days she can sell it for no 
more than $275—given the very rapid 
initial devaluation that occurs on such 
items, Under the proposed HEW regula- 
tions she would have to sell the stove 
in order to gain SSI eligibility, so that 
her resources would not exceed $1,500. 
But she would have to pay the finance 
company all of the $275 she gained from 
the sale plus another $50—and have no 
stove. 

The theory behind the HEW regula- 
tions is that if an aged, blind, or disabled 
individual has alternative resources to 
SSI—those resources should be utilized 
before governmental support becomes 
available. I have no argument with that 
purpose. Federal revenues are not limit- 
less—and assistance should be reserved 
for those most in need. But HEW’s Octo- 
ber 3 proposed regulations and the result- 
ant situation which I just described 
would provide no alternative income. The 
elderly woman forced to sell her stove 
to gain SSI eligibility is left with no stove 
and a $50 debt. That saves the Govern- 
ment absolutely nothing. 

The principle of drawing down on al- 
ternative resources before seeking assist- 
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ance from the taxpayers is a sound one. 
But, the only resource that a person has 
when he or she has a loan on a television 
set or refrigerator or stove, or home is 
the equity in that item—that is, the un- 
encumbered fair market value of the 
property—whether real or personal. 

The equity valve in the only true al- 
ternative means of support; that is, what 
the “means test” is all about. There is no 
value, no means, represented in the en- 
cumbered portion. Thus, under my 
amendment, the elderly woman I spoke 
of earlier would still be eligible for S.S.I. 
Because her stove would be valued at 
$25 to her for purposes of totaling the 
true value of her property resources. 

This provision of my amendment 
would require the Secretary, in deter- 
mining the value of any resource, to sub- 
tract the amount of any incumbrance 
thereon. 

EDUCATION SCHOLARSHIPS AND GRANTS 


Mr. President, the fourth provision of 
my amendmnt No. 747 relates to section 
1612(b)(7) of the Social Security Act. 
which presently provides an income 
exclusion for grants or scholarships re- 
ceived by an S.S.I. recipient in the deter~ 
mination of his or her grant. Indeed, 
there are many young blind or severely 
disabled students who are attending col- 
lege, and who seek, through education, 
to overcome their handicap and to help 
themselves become taxpaying, productive 
members of society. 

At the University of California at 
Berkeley, many of these students have 
organized themselves into a tremen- 
dously effective group called the Center 
for Independent Living. 

HEW’s October 3 regulations, as pre- 
scribed in the law, limit the exclusion 
of scholarship or grant funds in deter- 
mining an S.S.I. grant to only the amount 
which is used to pay tuition or fees. 
Money provided in the scholarship for 
books and supplies, special assistance— 
such as readers for blind students, school 
transportation costs, and the often in- 
creased basic housing cost—would be 
considered as available for expenditure 
for basic subsistence under the proposed 
regulations. The entire amount provided 
in excess of tuition and fee costs would 
thus be used to reduce the grant. These 
special costs, however, will nevertheless 
be incurred specially by the S.S.I. recipi- 
ent as a student. The result will be that 
the blind or disabled student who is not 
persuaded to quit school because of the 
limited exclusion now permitted, will 
have to live on less—possibly consider- 
ably less—than other S.S.I. recipients 
merely because he or she is seeking to 
improve potential abilities and self-suf- 
ficiency. That is clearly counterproduc- 
tive, Mr. President. 

This fourth provision of my amend- 
ment, therefore, provides that, in addi- 
tion to tuition and fees, books, supplies, 
and such other expenses reasonably at- 
tributable to educational costs which 
were not part of the recipient’s prior 
ordinary living expenses will be excluded 
from the determination of that individ- 
ual’s income, for purposes of determin- 
ing that individual’s S.S.I. grant amount. 

Mr. President, I believe that represents 
a far more reasonable approach. It would 
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allow HEW to take into account regu- 
lar subsistence costs, which might be in- 
cluded in a grant or scholarship, but 
preclude taking into account funds for 
special expenses which are reasonably 
part of the cost of education. 

PUBLIC HEARINGS 


Finally, Mr. President, my amendment 
corrects an oversight—really, I believe, 
of a technical nature—in Public Law 92- 
603. When the new title VI of the Social 
Security Act was created to provide for 
service programs for the aged, blind, and 
disabled, there was no provision for a 
public hearing for the settlement of dis- 
putes which might arise regarding eligi- 
bility for these services. My amendment 
provides for such a hearing. 

Mr. President, although aged, blind, 
and disabled assistamce programs were 
federalized with the enactment of Public 
Law 92-603, the services programs—such 
as homemaker and chore services—will 
still be run by the States. There is no pro- 
vision for a system of administrative 
hearings to resolve individual disputes 
over eligibility or levels of services. 

For example, it is through title VI that 
homemaker and chore services are pro- 
vided for those severely disabled poor 
who, in the absence of someone to bathe 
them, or cook for them, or perhaps per- 
form minor household services, would 
have to be institutionalized. By continu- 
ing to provide for administrative hear- 
ings—hearings which are presently re- 
quired in existing State laws for disputes 
over such services—we assure prompt 
and economical resolution of these dif- 
ferences. It should be recognized that 
the only other alternative for such ag- 
grieved persons would be to file suit in 
State courts. Our overburdened State 
court systems simply do not need addi- 
tional work. Such an administrative 
remedy is required by the Social Security 
Act in determining AFDC and medicaid 
eligibility. 

Mr. President, I believe this amend- 
ment merely clarifies and improves upon 
the committee’s original intent. There 
are several other areas of concern to me 
arising from the proposed October 3 
HEW regulations, but I believe those 
with which my amendment deals are the 
most harmful. I would, however, like to 
bring the other issues to the attention of 
my colleagues and ask unanimous con- 
sent that several letters detailing these 
issues be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL COUNCIL OF SENIOR 
CITIZENS, INC., 
Washington, D.C., November 6, 1973. 
Hon. ALAN CRANSTON, 
Old Senate Office Building, 
Washington, D.C. 

Dear SENATOR CRANSTON: I welcome this 
opportunity to register for the National 
Council of Senior Citizens our support for 
the amendments which you will propose to 
rectify inequities in certain of the regula- 
tions prepared by HEW on October 3, 1973, 
and covering the income and resources of 
Supplementary Security Income applicants. 

We are particularly concerned about Reg- 
ulation 416.1212—Exclusion of Home—Sub- 
part 2—Resources and Exclusions—which ex- 
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cludes the value of a house to the extent Its 
current fair market value does not exceed 
$25,000. In large metropolitan areas $25,000 
would no longer purchase a modest house, 
while in smaller communities or rural areas, 
this $25,000 limit might be quite reasonable. 

We support, therefore, your proposal that 
first the Secretary shall be required to take 
into account regional or intra-regional varia- 
tions in the value of a home. 

We support, further, your proposal that 
would permit an SSI recipient to contest the 
fair market value set by the formula con- 
tained in the regulation. 

Regulation 416.1125—Unearned Income; 
support and maintenance—imposes a rigid 
and automatic one-third reduction in the SSI 
payment standard when an elderly individual 
may choose to live in a household and pay 
room and board. The legislation provided 
only for such a deduction in instances where 
the individual is being assisted by a con- 
tribution in-kind of room and board. 

We support the amendment which would 
eliminate such a deduction when the individ- 
ual reports that he is paying to the host 
household an amount which fairly represents 
the value of the room and board he is re- 
ceiving. The proposed HEW regulation would 
completely discourage elderly persons from 
ving in private households instead of a 
commercial boarding house where such a 
deduction is not applied. 

We support also the proposal that account 
be taken of the individual's encumbrances 
in declaring how much his resources exceed 
the limit of $1500. Were an individual to 
purchase a hearing aid or prosthetic appli- 
ance—purchase of which is not allowed by 
medicare—and made this purchase on time, 
with a $50.00 down payment on a hearing 
aid costing about $300.00—presumably this 
$300.00 hearing aid would be considered a 
resource chargeable to the $1500 limit. This 
makes no sense, since first, the aid is essen- 
tial to his well-being and capacity for in- 
dependent functioning, while, secondly, if 
he were eligible for medicaid, the hearing 
aid might well have been provided under 
this program and so considered an essen- 
tial health item rather than a resource to 
be charged against the $1500 limit. 

We support also the amendment that the 
State Agency will provide an opportunity for 
a fair hearing before such agency to any 
individual requesting a hearing because his 
claim for services is denied, or is not acted 
upon with reasonable promptness, or because 
he is aggrieved by any other agency action 
affecting receipt, suspension, reduction, or 
termination of such services. 

Title VI of the Social Security Act does 
not provide for such a fair hearing process. 
We consider this a serious oversight. 

We are deeply concerned about the re- 
strictive Regulations on Social Services that 
have been issued by HEW and the proposal 
of the Senate Finance Committee to throw 
Social Services into the quicksands of Reve- 
nue Sharing. With these negative attitudes 
towards the Social Services, there is no 
doubt in our mind that we need the protec- 
tions around the right to Social Services that 
would be assured by this amendment. 

Sincerely, 
WILLIAM R. HUTTON, 
Ezecutive Director. 


AMERICAN ASSOCIATION OF RETIRED 
PERSONS, NATIONAL RETRED 
TEACHERS ASSOCIATION, 

Washington, D.C., November 2, 1973. 
COMMISSIONER OF SOCIAL SECURITY, 
Department of Health, Education, and Wel- 

jare, Washington, D.C. 

Dzar COMMISSIONER: On behalf of the 
American Association of Retired Persons and 
the National Retired Teachers Association 
with a combined membership of over 5.8 mil- 
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rcn older Americans, I submit the following 
comments concerning the income and re- 
source regulations for the Supplemental Se- 
curity Income program which were proposed 
in the Federal Register, Volume 38, Number 
191, October 3, 1973. 

The intent of Congress in enacting the 
Supplemental Security Income program was 
to minimize some of the more distasteful 
features of current welfare programs for the 
aged, blind and disabled. However, examina- 
tion of the legislation and the proposed reg- 
ulations indicates that some of the admin- 
istrative problems of present programs are 
likely to continue. As Paper Number 10 is- 
sued by the Subcommittee on Fiscal Policy 
of the Joint Economic Committee points out, 
“Informational material about the SSI pro- 
gram emphasizes that there is a basic dif- 
ference in approach between the SSI program 
and traditional welfare programs. A con- 
trast is made between the welfare concept of 
determining individual need and the SSI con- 
cept of comparing income to basic benefit 
levels. .. . The difference between SSI and 
OAA is more methodological than conceptual. 
Whether shelter costs are considered as paid, 
or imputed income from free or nominal 
shelter costs is deducted from a standard 
payment level, the results are similar.” 

Thus, we are faced with a situation where 
everyone's intentions were noble, but their 
deeds fell short of their expectations. The 
Social Security Administration cannot be 
castigated for promulgating regulations 
which conform to the letter of the law, even 
if the effect of these regulations would be 
to pervert the spirit of the program. 

Our Associations are constrained to preface 
our remarks concerning the proposed income 
and resources regulations for the Supple- 
mental Security Income (SSI) program with 
two assertions: 

1. Efforts to amend Title XVI to establish 
a truly minimum floor of income for the 
aged, blind and disabled at a level which will 
allow for dignity and independence must 
continue; and 

2. The importance of the new federalized 
program overrides reservations concerning its 
initlal mandate; and, therefore, every effort 
must be made to initiate the program on its 
statutory starting date of January 1, 1974. 

We recognize that a great deal of time and 
effort was expended to develop regulations 
which (1) conformed to the law, (2) estab- 
lished equity and (3) provided substantial 
parity with other federal human resource 
programs. The painstaking effort of the 
Bureau of Supplemental Security Income 
staff to write regulations whic’. meet these 
criterla must be commended. However, there 
are several proposed rules which might be 
broadened to increase equity without violat- 
ing the principles of the law or the relation- 
ship to other programs. 

In particular, Section 1612(a) (2)(A) of the 
Social Security Act of 1972 (P.L. 92-603) does 
not appear to mandate the regulation as 
proposed in § 416.1125(d) to reduce payment 
under the program regardless of whether the 
individual is making any payment for sup- 
port and maintenance to the person in whose 
household he is living. State practices under 
the current program are somewhat com- 
parable but are more likely to take into con- 
sideration the actual financial arrangements 
of the recipient. Some states have a low pay- 
ment standard, but not as much as one-third 
lower, when there are other persons in the 
home; or, when needs are itemized, the 
recipient's payment includes his share of the 
cost of common household expenses if he is 
expected to contribute toward household 
maintenance. Reference is made to the one- 
third reduction in both the House and 
Senate Reports, and both appear to include 
the concept offered in § 416.1125(d); how- 
ever, we fear that for the 20 percent of Old 
Age Assistance recipients who live in another 
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person's household this provision will be 
a step away from dignity and independence 
and not a step toward a true federal mini- 
mum income floor. Reducing incomes for 
those who are contributing to their own 
support and maintenance within a house- 
for those who pay for their support and 
maintenance outside another person’s house- 
hold (subsection e). At stake in this pro- 
vision is the same older American 
pride which made Old Age Assistance 
distasteful; the proudness which com- 
peis older persons to contribute their share. 
We urge that this section be reconsidered to 
provide for individual determination until 
such time as the basic authority can be 
amended. Although individua’ized determi- 
nation is administratively difficult, and the 
optimum would be to reduce this process to 
the absolute minimum, other sections of the 
regulations require this individualized effort. 
Arbitrary rules to avoid the complexity of 
individualized determination fail to pro- 
vide the human compassion and under- 
standing which is necessary to maximize 
the choice of living arrangements available 
to SSI recipients. 

Praise is extended for several difficult de- 
cisions which are incorporated in §416.1125 
including the decision expressed in subsec- 
tion (c) that the one-third reduction will 
apply only for months spent entirely in the 
household of another person and the stand- 
ard as set in subsection (f) requiring that 
both support and maintenance must be fur- 
nished for such reduction to apply. Both of 
these decisions appear to work in the favor 
of the recipient, and our Associations hope 
that the practice of the Social Security Ad- 
ministration to interpret standards in the 
best interest of the recipient will continue in 
his new Title XVI program. 

We believe §416,.1132, §416.1134 and 
§416.1136 are subject to reconsideration, Al- 
though P.L. 92-603 required the accounting 
of prices and awards, proceeds of life in- 
surance policies, gifts, support and alimony, 
and inheritances as unearned income, our 
Associations share several of the observations 
of the Subcommittee on Fiscal Policy that 
the regulations tend to restrict rather than 
liberalize the interpretation of the law. In 
particular, we do not see the rationale for 
different treatment of inheritances, prices or 
awards, and gifts. Noncash inherited property 
is considered a resource when received; non- 
cash prizes, awards and gifts are considered 
as income when received and resources again 
in the next quarter; prizes and awards are 
income whether or not convertible to cash. 
If strictly enforced, defining prizes, awards 
and gifts as income prevents recipients from 
improving their living conditions and might 
be a deterrent to friends, relatives and com- 
munity groups from giving gifts to these 
persons on holidays. The Thanksgiving tur- 
key basket for the needy is hardly income, 
nor do we see the festive decoration of a 
Christmas tree as income; however, the rules 
if applied would count both of these against 
recipients. We would favor the adoption of a 
general rule which treats all such irregular, 
one-time receipt of cash or in kind items as 
resources rather than income; however, in 
lieu of the statute requiring the account- 
ing of these items as unearned income, we 
would favor clarification of noncash versus 
cash receipts of occasional income to exclude 
nonconvertible items. 

Turning to Subpart L—Resources and Ex- 
clusions, we find it disturbing that the Con- 
gressional mandate was steeped in the 
rhetoric of the “pauper’s oath,” and equally 
upsetting that the regulations conforming to 
the law reflect the “welfare myth.” 

Our Associations are most concerned about 
the valuation of the home as established by 
§ 416.1212. It is our understanding that a 
number of approaches to establish the rea- 
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sonable value of a home were studied. Un- 
fortunately, it appears as if the most strin- 
gent of these was adopted. The precedent of 
establishing a home valuation in the SSI 
program is most important because it is a 
new hinderance to helping older people. In 
the present Old Age Assistance Program, only 
about one-third of the states set a value 
limit on the home in which the recipient 
lives in determining the value of allowable 
resources. Eighteen states have provisions for 
recovery of assistance payments through 
liens on property or claims against the estate 
of deceased recipients but impose no home 
value limit; eight states set value limits on 
the home property and also have recovery 
provisions; and most importantly, 17 states 
have neither type of regulation in respect to 
home ownership. Judging from the fact that 
in 1970, 28 percent of Old Age Assistance re- 
eipients owned their home—23 percent with- 
out mortgage—we are speaking of a sizable 
population affected by the valuation pro- 
vision. 

A recent Bureau of Labor Statistics study 
points out that during the 20 years between 
1952 and 1972, the cost of home ownership 
went up 91.7 percent. Reports indicate that 
houses in Levittown, New York—the original 
low-cost housing area—which cost $6,900 in 
1948 are now selling as high as $40,000. In 
Miami, Florida, homes which cost $16,400 in 
June 1966 cost $42,100 in January 1973. Re- 
ports are similar in most all metropbdlitan 
communities. The National Association of 
Home Builders reports that in the decade 
1960-1970, the total inventory of houses in- 
creased by 10.3 million (although 6.2 million 
units were lost to bulldozers, fire, and neg- 
lect) while during the same period there was 
a 38 percent increase in the formation of 
households. When these facts are taken into 
consideration, we are forced to ask how the 
figures in § 416.1212(a) were calculated. 

We strongly oppose the home valuation 
provision on four grounds: (1) a national 
value limit may represent a modest dwelling 
in one area but an imposing residence in 
another, (2) property values vary depending 
on market conditions, location, basis for 
evaluation and other judgemental decisions 
which themselves are subject to variations, 
and (3) arbitrary limits hurt those with 
home values marginally above the limit, and 
(4) arbitrary limits are static and unchang- 
ing in light of dynamic economic activities. 
Therefore, we strongly urge the Department 
to reconsider § 416.1212 and to set the home 
valuation at that level which the recipient 
can maintain the home. Existing data shows 
that the necessary expenses of home owner- 
ship are directly related to some value. If 
the individual cannot maintain the home, 
then it is his decision that will change his 
living arrangement and not the forced dis- 
position of excessive resources, 

Should the optimum flexible interpreta- 
tion of the valuation of the home be unac- 
ceptable, then we would urge the Depart- 
ment to at least establish a valuation pro- 
cedure which is refiective of market condi- 
tions. Perhaps establishing a standard of 125 
percent of the medium assessed valuation 
within a given geographic area (best identi- 
fiable as standard metropolitan areas) as an 
alternative to the flat fixed amount to be in- 
terpreted nationwide would be more refiec- 
tive. This standard would at least recognize 
market variations and changing home values. 

We are equally concerned with § 416.1216 
providing for exclusion of household goods 
and personal effects. Market value is hardly 
reflective of household goods and personal 
effects. For instance, how would you value 
the grandfather clock which was handmade 
two centuries ago and has been passed on 
from generation to generation? Wouldn't this 
priceless heirloom be above the established 
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limit if market value was used to calctilate 
conversion to cash? Although the grand- 
father clock is an isolated example, most 
older persons have items in their homes 
which would have a higher cash value when 
determined by the market mechanism than 
if the value were to be set by the individual. 
Use of market value without considering en- 
cumbrances seems to reflect concern over the 
appearance of affluence rather than a realistic 
appraisal of excess resources which could be 
used for living expenses, 

The complete regulation concerning the 
valuation of personal effects is subject to 
considerable variations in Judgement and is 
likely to be applied only in situations 
brought to the attention of the Department, 
To administer such a provision would be 
costly, and, needless to say, of questionable 
benefit in relation to cost, We recommend 
amending § 416.1216 to provide an oral dec- 
laration by the recipient that they do not 
have household goods and personal effects of 
unusual or exceptional value. Such a dec- 
laration, in light of all other prerequisites 
for aid under the SSI program, should be 
taken at face value and not contested. 

The limitation on valuation of the auto- 
mobile provided for in § 416.1218(b) would 
receive the same harsh judgement as the two 
sections cited above if it were not for the 
clause “an automobile will be totally ex- 
cluded if it is used for employment or for 
the individual's medical treatment of a spe- 
cific or regular medical problem.” Even with 
this provision, we are constrained to ask why 
& car value should be set at an arbitrary dol- 
lar amount? The dollar amount might be 
understandable if it were set at the retail 
market value of a Cadillac—because the pro- 
vision in the law was only placed therein in 
response to the rhetoric concerning luxury 
cars—but, set at the present limit, there ap- 
pears to be no rationale. Although this regu- 
lation is less restrictive than current regu- 
lations in most states, it still imposes a de- 
meaning test upon recipients which is not 
necessary. An SSI level income would hardly 
permit one to continue payments on an ex- 
pensive car, or even to meet the cost of keep- 
ing such a luxury car running and in good 
repair. Our Associations recommend rede- 
fining the limit at that level which an indi- 
vidual can continue to maintain the vehicle. 

Finally, although § 416.1230 appears to be 
the most liberal of the interpretations of the 
arbitrary standard prescribed in the law for 
exclusion of life insurance policies, we must 
voice objection to the provision and hope 
that Congress will recognize the folly of such 
arbitrary low limits. 

With our above stated opposition to several 
of the standards for determining resources, 
it should be apparent that our Associations 
oppose forced disposition of resources. Un- 
fortunately, we interpret these provisions as 
being aimed at making the poor poorer. We 
recognize that the law mandates disposition, 
and therefore we will appeal our case before 
the Congress. 

In closing, Mr, Commissioner, I wish to ex- 
press on behalf of my Associations and par- 
ticularly my staff, our heartfelt appreciation 
for the fine cooperation which you and your 
staff have extended to help in the team effort 
to get the Supplemental Security Income 
program operational, Although we find fault 
with the legislation and we question a num- 
ber of the specifics in the regulations, we are 
convinced that those individuals charged 
with the administration of the program are 
doing everything in their power to establish 
a true program with a design for dignity. 

You may be assured of our continued co- 
operation and assistance. 

Sincerely, 
CYRIL F. BRICKFIELD, 
Legislative Counsel. 
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NATIONAL ASSOCIATION OF 
Soca, WORKERS, 
October 31, 1973. 
COMMISSIONER OF SOCIAL SECURITY, 
Department of HEW Building, 
Washington, D.C. 

Dear COMMISSIONER: The 6,500-member 
California Council, National Association of 
Social Workers has studied the proposed Sup- 
plemental Security Income Program regu- 
lations as published in the October 3, 1973 
Federal Register. Several of these regulations 
will have a serious negative effect in Cali- 
fornia, endangering the eligibility of many 
needy persons. The NASW therefore urges the 
following amendments: 

1. Section 416-1212(a). Establishment of a 
$25,000 maximum value of homes in Cali- 
fornia is unrealistically low. This regulation 
could be particularly harmful to California 
residents as property values have soared over 
the past two decades. Homes that were pur- 
chased for $10,000 to $15,000 twenty years 
ago in Los Angeles, Orange County, or the 
San Francisco Bay Area, for example, are 
selling today for over $30,000. Under these 
regulations, a recipient could be forced to 
sell a home in which he had invested only 
$10,000, 

This inequity is further aggravated by the 
fact that county property tax rates are now 
frozen in California but assessed valuation 
rates are not. In order to increase revenues, 
some counties are increasing assessed valu- 
ation. Thus a $25,000 maximum value for 
homes is unfairly low for this state. 

NASW therefore recommends that the 
California value limit on homes be raised to 
$35,000 by including California in the excep- 
tion already granted for Hawaii and Alaska. 

2. There is no provision for “less encum- 
brances” in the proposed regulations. One of 
the most negative features of the regulations 
and potentially the most harmful to recipi- 
ents is the failure to take into account the 
encumbrances on any resources of recipients. 
For example, a refrigerator could be deemed 
to have an open market value of $300 even 
though a recipient’s equity in it was only 
$100. Ownership of an automobile worth 
$1,700 could disqualify a recipient even if he 
had only a few small payments on it. It is 
grossly unfair to disqualify recipients from 
aid by defining their equity to be equal to 
the total market value of unpaid for pos- 
sessions. 

NASW therefore recommends that the 
qualifying words “less encumbrances” be in- 
serted throughout these proposed regulations 
after every explicit dollar limitation refer- 
ence. 

3. Section 416.1216. Establishment of a 
limitation of $1,500 on all household goods 
and personal effects is unreasonable. If one 
were to inventory the necessities in an aver- 
age home, their combined market value 
would undoubtedly exceed $1,500. This reg- 
ulation is much stricter than current Cali- 
fornia policy which currently excludes en- 
tirely “items used to provide, equip and 
maintain a home”, heirlooms, wedding rings, 
clothing, recreational equipment and musi- 
cal instruments. This section will particu- 
larly affect disabled and blind persons who 
must possess specialized appliances and 
home furnishings in order to maintain an 
independent living arrangement. It will also 
disqualify many older persons, who have 
acquired a relatively comfortable furnished 
home over a period of many years, and now 
because of illness or unemployability are 
forced to depend on welfare for basic neces- 
sities. Furthermore, possession of a single 
heirloom or a wedding ring could disqualify 
an individual under this proposed regula- 
tion. 

NASW therefore recommends that this 
limitation be increased to at least $3,000. 

4. Section 416.1218. The limitation of one 
car only per family will create severe hard- 
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ships for families or disabled persons. In 
order to travel to the doctor or to partici- 
pate in mandatory rehabilitation programs, 
many disabled persons must travel in dif- 
ferent directions from other family mem- 
bers and/or drive specially equipped auto- 
mobiles. The equipment required depends on 
the nature of the disability; one disabled 
person cannot always drive another’s car. 

NASW therefore recommends that more 
than one car be allowed for families when 
there are disabled persons in the household. 

5. Section 416.1125(d). This regulation 
states that the one-third income reduction 
for in-kind room and board services “will 
apply regardless of whether the individ- 
ual ...is making any payment for support 
and maintenance.” This reduction is un- 
reasonable and not required by statute 
(Section 1612(a)(2)(A)). It is surprising 
that a regulation would be proposed defin- 
ing that a recipient is considered to be “re- 
ceiving support and maintenance in-kind” 
when he is paying for room and board. 

NASW therefore recommends that Section 
416.1125(d) be deleted. 

While there are several other points in 
the proposed regulations which appear to be 
unnecessarily restrictive, NASW has men- 
tioned only those five major points which we 
believe to be most serious. 

The California Council, National Associa- 
tion of Social Workers respectfully urges 
the Department of Health, Education and 
Welfare to include our recommendations in 
its final regulations, 

Sincerely, 
Wanna R. COLLINS, 
President. 


SAN FRANCISCO NEIGHBORHOOD LE- 
GAL ASSISTANCE FOUNDATION, 

San Francisco, Calif,, October 30, 1973. 
JAMES BRUCE CARDWELL, 

Commissioner, Social Security Administra- 
tion, U.S. Department of Health, Edu- 
cation, and Welfare, Washington, D.C, 

Re. 20 C.F.R. § 416, Sub Parts K & L, Pro- 
posed in 38 Federal Register 27406-11. 

DEAR COMMISSIONER CARDWELL: The follow- 
ing comments are submitted in response to 
the above-cited regulations proposed by 
Arthur E. Hess, Acting Commissioner of 
Social Security, on October 3, 1973. 

Before discussing the proposed regulations 
in detail, I would like to make two general 
points. First, the regulations are frequently 
vague and couched in such general language 
as to render them almost wholly unusable. It 
is my understanding that SSA has prepared 
a “Claims Manual” for the use of its field 
staff in making actual determinations of eli- 
gibility. It is my understanding that this 
document, in many instances, provides fur- 
ther interpretations of the regulations set 
forth in 20 C.F.R. In addition, it is my un- 
derstanding that it also establishes pro- 
cedures for making many of the determina- 
tions set forth in very general terms in the 
20 C.F.R. regulations. I must make these 
problematic characterizations of the 
“Claims Manual,” since, thus far, I have 
been unable to obtain a copy of it. If my 
understanding of its contemplated use is cor- 
rect, I believe that two serious violations 
of law have occurred. 

First, to the extent that it is used in 
making determinations of eligibility of SSI 
applicants, it sets forth “substantive rules of 
general applicability as authorized by law, in 
statements of general policy or interpreta- 
tions of general applicability formulated and 
adopted by the agency... .” Therefore, Con- 
gress has dictated that SSA must “publish 
[it] in the Federal Register for the guidance 
of the public... .” 5 U.S.C. § 552(a) (1) (D). 
Secondly, “statements of policy and interpre- 
tations which have been adopted by the 
agency” and are not required to be published 
in the Federal Register must be made “avail- 
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able for public inspection and copying” by 
the agency. 5 U.S.C. § 552(a) (2)(B). In both 
cases, the public is being denied its oppor- 
tunity to comment upon and, thereby, con- 
ceivably have some influence upon the final 
policies adopted by you, it has also been de- 
nied the opportunity to determine the na- 
ture of the policies unilaterally adopted by 
you. There is no sound reason in policy or 
law for SSA to become a citadel of secrecy 
and silence. 

My second basic objection goes to the man- 
ner in which SSA is adopting all of its sup- 
plemental security income regulations. As I 
stated in more detail in my September 20, 
1973, letter to Secretary Weinberger, P.L, 92- 
608 became law on October 31, 1972. For over 
eleven months, HEW stood officially mute 
with respect to its interpretation of the stat- 
ute. It was not until October 3 that the 
very first regulations implementing the bill 
were proposed. On that date, sub parts K & L 
were proposed. The only other proposed reg- 
ulations which have been issued since that 
date were sub parts B & E, proposed on Octo- 
ber 19, 1973. Thus, sixteen of the twenty sub 
parts, 80% of the total, remained to be pro- 
posed. It is now nearly the 1st of November 
The Administrative Procedure Act contem- 
plates that all regulations shall be published 
in proposed form to allow the public at least 
thirty days to comment and, thereby, hope- 
fully influence the substance of the regula- 
tions finally adopted. Since the SSI program 
is to be operational on January 1, 1974, there 
is a very distinct possibility that all of the 
regulations will not even be proposed before 
the end of November, thus precluding the 
possibility that they can be adopted in final 
form prior to the implementation date. As- 
suming, however, that all of the remaining 
proposed regulations are published in the 
Federal Register before the end of November, 
such a procedure makes a mockery of the 
Administrative Procedure Act. As anyone 
familiar with the implementation of the SSI 
program knows, the operational logistics of 
initiating the program are of such substan- 
tial magnitude as to find few, if any, prec- 
edents in the history of federal agencies. I 
simply find it very difficult to believe that 
SSA will conscientiously review the com- 
ments of all interested parties, and take such 
comments into consideration so as to, in 
fact, alter its final regulations in light of 
such comments. The necessities of making 
the program operational on January 1, 1974, 
must necessarily dictate that the policies 
then applicable have become firm and rela- 
tively immutable long before the date of 
this writing. The programming of the com- 
puters necessary to make payments to over 
six million SSI recipients simply does not 
allow for last minute changes. Thus, we are 
all “going through the steps” to give a sem- 
blance of compliance with the Administra- 
tive Procedure Act. Those of us who repre- 
sent recipients are moved by our naive ideal- 
ism to think that our comments shall have 
some real influence. Even I, with my cyni- 
cism, proceed as though this comment will 
havo some real influence. 

Sub part K contains SSA’s policies regard- 
ing income in the SSI program. The follow- 
ing comments are organized in numerical 
order. 

(1) $416.1105(b) states that: “The cash 
proceeds of casualty insurance to replace an 
excluded resource are not income. For treat- 
ment as a resource see § 416.1232." The lat- 
ter regulation states that such a payment is 
to be “excluded as a resource provided the 
total amount of the cash is used to repair 
or replace such excluded resource within 
three months if the resource is personal 
property and six months if the resource is 
real property. Any such cash not so used 
within such time periods is an includable 
resource to the extent retained. .. .” 

The long and the short of all of this is that 
the regulations are silent with respect to the 
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cash proceeds of casualty insurance policies 
which are paid by the insurance company to 
replace an included resource. (The signifi- 
cance of whether a resource is to be “in- 
cluded” or “‘excluded” is substantial; there is, 
generally, a $1500.00 limit on resources; if a 
resource is “excludable,” its value will not 
have any effect on an applicant’s eligibility.) 
Apparently, the regulations are silent as to 
whether such an insurance payment is to be 
considered as “income” or “resources,” This 
is very important since if it is to be con- 
sidered income, a recipient's grant will be im- 
mediately reduced by the amount of the “in- 
come.” However, if it is to be considered as 
“resource,” its receipt will not affect the 
amount of the grant but rather render the 
recipient wholly ineligible, except for the 
provisions of § 416.1240 which allows a recipi- 
ent to retain eligibility for a specified period 
of time so long as he initiates procedures to 
dispose of the excess resources. Since such an 
insurance payment is intended by the insurer 
to replace an included resource, it would be 
expected that the insurance payment would 
also be considered a resource, not income. 
This should be made clear so that receipt of 
such proceeds will not reduce a recipient's 
grant. Considering it as a resource will in no 
way create a windfall for the recipient since 
the value is exactly equal to that value that 
the resource had before its destruction. 

(2) § 416.1109 states that: “The term ‘in- 
come’ does not include the value of” medical 
services “or other services of a strictly social 
nature furnished an individual by any gov- 
ernmental or private agency.” The regulation 
should be amplified to make it absolutely 
clear that the value of any service received by 
a recipient pursuant to Title VI of the Social 
Security Act, the new title in P.L. 92-603 to 
provide for services to the aged, blind and 
disabled, shall not be construed as “income” 
for SSI purposes. While I believe that this is 
your intent, it should be made absolutely 
clear. 

(3) § 416.1115 defines the term “countable 
income.” In sub-section (a)(1) there is a 
cross reference to § 416.1102(a). This is an 
error—the reference should be to § 416,1102 
(b). The same error exists in the cross refer- 
ence in §416.1115(a) (2); the reference there 
should be to § 416,1102(c), not (b). 

(4) § 416,1120 states that: “In determining 
the amount of unearned income, the amount 
actually available to the indiviudal is consid- 
ered.” This states an exceedingly important 
principle that has existed In the Social Se- 
curity Act for over thirty-five years. It finds 
its genesis in the attempts of the State of 
Ohio in 1938-39 regarding its responsible rel- 
atives law. Ohio created a statute requiring 
that the adult children of recipients of Old 
Age Assistance contribute certain amounts of 
money, dependent on their income, to their 
indigent parents. Then, the grants to those 
indigent parents were reduced by the amount 
of the children’s required contribution, 
whether or not the children, in fact, made 
those contributions. The Social Security 
Board, the agency then administering the So- 
cial Security Act, then moved to cut off fed- 
eral funds to the State of Ohio. The matter 
was eventually resolved in favor of the indi- 
gent parents by the requirement that a state 
could take into account only such income as 
was actually available to the recipients. The 
underlying principles in this policy were fur- 
ther emphasized and confirmed by the United 
States Supreme Court in King v. Smith, 392 
U.S. 309 (1968) and Lewis v. Martin, 397 U.S. 
552 (1970). They have been embodied in regu- 
lations interpreting the term “income and re- 
sources” as used in Titles I, IV-A, X, XI, 
XIV, XVI and XIX. The principle is expressly 
stated in the Medicaid title of the Act, Title 
XIX, § 1902(a) (17) (B), 42 U.S. Code §1396a 
(a) (17) (B). Although the principle is again 
stated in these regulations, in several subse- 
quent regulations, it is directly contradicted. 
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§ 416.1120 further provides that: “The 
gross amount [of unearned income] is re- 
duced by any ordinary and necessary ex- 
penses incurred in getting or receiving the 
unearned income,” This is a proper and 
necessary corollary of the general principle 
embodied in the “actually available” income 
rule. This corollary means that because cer- 
tain amounts of money are spent to gen- 
erate income, such sums must not be con- 
sidered in the determination of income be- 
Cause they are not “actually available” since 
they have been extended for the purpose of 
generating income. The regulation goes on 
to provide an example: “Where an individ- 
ual receives compensation for damages in- 
curred in an automobile accident, the 
amount of unearned income... is the final 
settlement amount less ordinary and neces- 
Sary legal, medical and other expenses which 
are deducted prior to his receipt of the 
settlement. An amount earmarked to replace 
the damaged automobile would be excluded 
from income. .. .” The next and final sen- 
tence of the regulation then turns around 
and directly contradicts the principles set 
forth in the previous sentence. It states that: 
“Personal income tax withheld from un- 
earned income before it is paid to the in- 
dividual is not a deductible expense and, 
therefore, does not reduce the amount of 
the unearned income to the individual (e.g. 
income tax withheld from lottery win- 
nings).” [Emphasis added.] Such an excep- 
tion like this is absurd. The personal in- 
come tax withheld is, by definition, not 
“actually available to the individual.” The 
whole function and purpose of a recognition 
of income is to reduce a grant by an amount 
equal thereto. The rationale is that the in- 
dividual has an alternative to meet his or 
her subsistence—the income actually re- 
ceived. If no income is actually received, or 
if less income is actually received in some 
putative amount, the recipient will, neces- 
sarily, have less total income available to 
meet his or her needs than the amount 
established in the grant standard. Thus, if 
an individual wins $1,000 in a lottery, and 
$400 in income tax is withheld, the individ- 
ual only has $600 in hand. The policy pro- 
posed in the regulation will necessarily mean 
that for over three months the recipient 
will be wholly ineligible for a grant although 
$400 was never received and never will be 
received. This is completely absurd. It con- 
tradicts the sound policy and logic expressed 
in the “actually available” income rule. 

It is fairly safe to say that Congress was 
fully aware of the “currently available” in- 
come rule and implicitly expected it to be 
applied, in the absence of any specific provi- 
sions to the contrary. For example, § 1614 
(f) (2) of Title XVI provides that in deter- 
mining “the amount of benefits for any in- 
dividual who is a child under age 21, such 
individual’s income and resources shall be 
deemed to include any income and resources 
of a parent of such individual ... who is 
living in the same household as such indi- 
vidual, whether or not available to such 
individual. ..."’ A similar provision exists in 
§ 1614(f) (1) with respect to the income and 
resources of an ineligible spouse living with 
an eligible person. In short, Congress has 
determined that as between spouse and 
spouse and parent and child, the relation- 
ships are so close that an individual deter- 
mination of case-by-case “actual availabil- 
ity” need not be made. In short, the pre- 
sumption expressed in the old adage, “what's 
mine is yours and what's yours is mine,” is 
sound with regard to such close relationships. 
Otherwise, actual determinations of avail- 
ability must be made however inconvenient 
this may be to administrators. 

The terminology used in the law when 
such presumptions are not well-founded is 
called “conclusive presumptions”. In other 
words, a statute or regulation presumes the 
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existence of a fact and prevents an individual 
from showing that in his or her individual 
circumstance such presumption is false. In a 
nearly unbroken line of cases stretching from 
the 1920's, the United States Supreme Court 
has struck down such presumptions because 
they deny an individual the right to due 
process of law as guaranteed by the Four- 
teenth Amendment to the Constitution of 
the United States. The most recent applica- 
tion of this principle was stated by the U.S. 
Supreme Court on June 25, 1973, in U.S. 
Department of Agriculture v. Murray— 
US.—, 41 U.S.L.W. 5099 (6/26/73). In that 
case, the Court recognized that most con- 
clusive presumptions are created for the 
benefit of administrators, often without re- 
gard for the rights of the affected individuals. 
The Court stated that: “The establishment 
of prompt, efficacious procedures to achieve 
legitimate state ends is a proper state interest 
worthy of cognizance in constitutional adju- 
dication. But the Constitution recognizes 
higher values than speed and efficiency. In- 
deed, one might fairly say of the Bill of 
Rights in general, and the Due Process 
Clause in particular, that they were de- 
signed to protect the fragile values of 
a vulnerable citizen from the over- 
bearing concern for efficiency and efficacy 
that may characterize praiseworthy govern- 
ment officials no less, and perhaps, more 
than mediocre ones.” 41 U.S.L.W. 5101. In 
short, one may look at the “currently avail- 
able” income rule as an alternative state- 
ment of the conclusive presumption princi- 
ple. Income which is not in fact currently 
available but which is presumed to exist, 
any evidence to the contrary notwithstand- 
ing, is In fact a conclusive presumption of 
availability. As such, it will always violate 
due process. 

One final point should be made about 
this particular regulation. The example used, 
that is, the receipt of compensation for dam- 
ages incurred in an automobile accident, 
states that the “ordinary and necessary legal, 
medical, and other expenses which were de- 
ducted prior to... receipt of the settle- 
ment” are the only expenses which will be 
deducted from the gross amount received. 
This is absurd, What is the purpose of dis- 
tinguishing between expenses which are paid 
prior to the receipt of the settlement and 
paid by the attorney or expenses which are 
paid after the settlement and paid by the 
client. In either case, they are “ordinary and 
necessary expenses incurred in getting or re- 
ceiving the unearned income,” the standard 
expressed earlier in the regulation. The ex- 
ample should be changed and no reference 
should be made to any distinction between 
expenses paid prior to or after the receipt of 
the settlement. 

(5) § 416.1125 sets forth certain standards 
relating to support and maintenance fur- 
nished in cash or in kind to a recipient. 
Presumably, these regulations interpret 
§ 1612(a) (2) (A) of Title XVI. That statutory 
provision states: 

“[U]nearned income means all other in- 
come, including support and maintenance 
furnished in cash or in kind; except that in 
the case of any individual (and his eligible 
spouse, if any) living in another person’s 
household and receiving support and mainte- 
nance in kind from such person, the dollar 
amounts otherwise applicable to such indi- 
vidual (and spouse) as specified in subseec- 
tions (a) and (b) of section 1611 [$130, in 
the case of an individual, and $195 in the case 
of a couple] shall be reduced by 3314 percent 
in lieu of including such support and main- 
tenance in the unearned income of such in- 
dividual (and spouse) as otherwise required 
by this subparagraph. . . .” [Emphasis added. ] 

Putting aside the question of the constitu- 
tionality of this conclusive presumption, 
what it states, In essence, Is that if an in- 
dividual is receiving room and board from 
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someone else, his or her SSI grant shall be 
reduced by one-third, regardless of the ac- 
tual value of the room and board received. 
Section 416.1125(d) goes out just one step 
beyond the statute—it is ahead of the statute 
by leaps and bounds. It provides that: “Such 
one-third reduction will apply regardless of 
whether the individual ... is making any 
payment for support and maintenance 
(room and board) to the person in whose 
household he is living.” [Emphasis added.] 
In other words, if an elderly gentleman de- 
cides to live with a receptive family because 
he does not want to live out the rest of his 
life in the loneliness of a downtown pen- 
sioner’s hotel, and pays, for example, $90 per 
month for room and board, he will have his 
grant reduced automatically by one-third. 
This is absurd. It is not only wholly unau- 
thorized by the statute, because that is lim- 
ited to individuals “receiving support and 
maintenance in kind,” it is a gross violation 
of the constitutional prohibition against con- 
clusive presumptions. 

The only way to interpret this regulation 
is as a conclusive presumption that a person 
“living in the household of another” cannot 
enter into an arm’s length transaction for 
the payment of room and board. In other 
words, all such transactions are somehow 
fraudulent. This regulation should be 
promptly rejected. 

(6) § 416.1126(g) is very unclear. It is an- 
other one of the % reduction for in kind 
income regulations. It seems to apply to 
couples that are living apart where one of 
the two “is living in another person’s house- 
hold.” In such case, the 14 reduction does 
not apply. This seems to be a rather arbi- 
trary bit of generosity granted to such 
couples. However, since the other 4% reduc- 
tion regulations in no way appear to be 
generous, it is possible that I have miscon- 
strued the application of the regulation. If 
such is the case, while I do not contend that 
I am the necessary bellwether of the clar- 
ity of these regulations, I would suggest that 
some clarification be made so that its true 
meaning is not subject to misapplication. 
Finally, the regulation provides that in such 
cases, where one of a couple living apart is 
living in another person’s household, the 
actual value of support and payments re- 
ceived in kind shall be determined in the 
process of establishing an individual’s grant. 
In this case, a rebuttable presumption is 
created that the value of support and main- 
tenance is $32.50 per month. In other words, 
if the recipient can show that the value is 
less than that, the lesser deduction will be 
made. It is unclear why SSA has chosen to 
comply with the due process requirements 
implicit in the conclusive presumption line 
of cases exemplified by USDA v. Murray in 
only this one instance. In any case, it is 
commendable. If SSA is truly interested 
in merely administrative convenience, it 
should be applied in all instances; otherwise, 
it appears as though the motivation behind 
some of these other regulations is to be 
found in less enviable policies. 

(7) §$416.1125(h) states that the “14 re- 
duction in the payment standard will not 
apply to the payment standard of any indi- 
vidual who is subject to the provisions of 
§ 416.1185. .. .” There is no regulation that 
carries the number 416,1185. The last reg- 
ulation in this series is 416.1180, This seems 
to be nothing more than an oversight and 
should be corrected by the prompt publica- 
tion of § 416.1185. 

(8) § 416.1132 provides that “prizes and 
awards” are income in that where such prize 
and award is not in cash, the current fair 
market value of the item is counted as “un- 
earned income.” While this is not subject 
to challenge as a general principle, there is 
no further definition or instructions as to 
how to determine the “fair market value.” I 
suspect that these further instructions or 
definitions are contained in the Claims Man- 
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ual but the manner in which the term is de- 
fined or the instructions given cannot really 
be commented upon owing to the failure of 
the agency to publish the Claims Manual. 
If my assumption is incorrect, a much more 
specific definition and instructions should 
be set forth. 

(9) § 416.1145(a) states that: “For the pur- 
pose of determining countable income in ac- 
cordance with § 416.1115 of this sub part, the 
following income shall be excluded:" The 
regulation then goes on in 12 subsections de- 
fining in very brief terms certain exclusions 
from income. This is unduly prolix, because 
in each subsection there is a reference to a 
more detailed regulation stating the nature 
of such exclusion. This general statement 
could be more easily and simply made by us- 
ing the following language which is proposed 
as an alternative regulation: 

“(a) For the purpose of determining count- 
able income in accordance with § 416.1115 of 
this sub part, income as specified in §§ 416.- 
1149-71 shall be excluded.” 

(10) § 416.1145(b) provides that: “In de- 
termining the countable income in accord- 
ance with § 416.1115, the exclusions listed in 
paragraph (a) of this section shall apply 
first to unearned income, and then to earned 
income, where appropriate. In so applying 
they shall be considered in the numerical se- 
quence in which they are listed in paragraph 
(a) of this section. There seems to be no 
reason for this sort of ordering of types of 
income and deducting in seriatim. Regard- 
less of the series in which they are applied, 
the totals will nevertheless be the same. In 
other words, all of the exclusions, however 
ordered, always total to the same amount. 
Also, the total of earned income and un- 
earned income is always the same. Neces- 
sarily, the difference between them is always 
the same, regardless of the order in which 
the addition or subtraction is made. 

(11) § 416.1151 states that supplemental 
payments made “by a State or its political 
subdivision” shall be excluded. It would be 
more appropriate to refer to “subdivisions.” 

(12) §416.1153 provides that: “Any portion 
of any grant, scholarship or fellowship, for 
use in paying tuition or fees to an educa- 
tional institution received by an individual 
or spouse shall not be considered in deter- 
mining countable income under § 416.1115.” 
This is unduly restrictive in that such pay- 
ments are ordinarily intended to pay addi- 
tional educational expenses and they are in 
fact so used. To the extent that such income 
is in fact so used, the requirement that it 
nevertheless be counted as income available 
for the meeting of subsistence needs in the 
computation of a grant necessarily means 
that the government will be assuming the 
receipt of income which ts in fact not avail- 
able. In other words, if a recipient receives 
a $500 scholarship for an academic semester, 
and pays $200 in tuition and fees, $100 for 
books, $150 for transportation to and from 
school and $50 for additional clothing and 
food necessarily related to attendance at the 
educational institution, such additional ex- 
penditures will not be recognized. The addi- 
tional $300 will, inexorably, be considered 
available to pay for the recipient's rent, util- 
ities, clothing, etc. 

Clearly, such income is not available to 
meet the recipient’s subsistence needs. The 
regulation necessarily constitutes a conclu- 
sive presumption that it is and suffers from 
the defect previously discussed in relation to 
USDA v. Murray. I would propose the follow- 
ing alternative regulation: 

“Any portion of any grant, scholarship or 
fellowship used in paying tuition, fees or 
any other expenses reasonably attributable 
to the furtherance of the individual's in- 
tended educational goals, expended by an in- 
dividual or eligible spouse shall not be con- 
sidered in determining countable income un- 
der § 416.111.” 
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Either the proposed regulation was writ- 
ten with full knowledge of its effect and the 
agency proposes to, thereby, severely inhibit 
recipients from improving their capacity for 
self-support or the regulation was incom- 
petently drafted. No other conclusions seem 
applicable. 


(13) § 416.1169 provides that, “in deter- 
mining the net amount of earned income to 
be applied in computing a grant, to the ex- 
tent that such income is used to meet any 
expenses reasonably attributable to the earn- 
ing of any income,” such work-related ex- 
penses shall be excluded. However, this rea- 
sonable application of the “currently avail- 
able” income rule is applicable only to the 
blind. I realize that specific provision for 
work-related expenses is made only in re- 
lationship to the blind under § 1612(b) (4) 
(A) of Title XVI, that does not constitute 
a limit on the agency. By providing for work- 
related expenses only in relationship to the 
blind, a very clear equal protection question 
is raised. Not only would extension of this 
provision to the aged and the disabled pre- 
vent the serious denials of equal protection, 
such extension would also be sound policy. 
All it could do is encourage recipients to seek 
gainful employment and thus make them- 
selves more potentially self-supporting. 
Where the work ethic is so strong, how can 
the work incentive be so weak? 

(14) § 416.1171 excludes “earned or un- 
earned income” which “is needed to fulfill 
an approved plan for self-support for an in- 
dividual who is disabled or blind, as pro- 
vided in Sub part I of this part.” [Emphasis 
added.] While that is praiseworthy as a gen- 
eral principle, the regulation does not go on 
to provide any sort of standard for establish- 
ing when a plan for self-support shall be ap- 
proved and when it shall be disapproved. 
Again, such standards may exist in the Claims 
Manual but such an assumption may or may 
not be true. If it is true, no comment can be 
made upon the further elaboration of the 
principle since no access can be had to the 
Manual. If the assumption is false, the reg- 
ulation should be modified to provide some 
sort of guideline or standard. 

SUBPART L—RESOURCES 


(1) § 416.1201 states that “non-liquid re- 
sources,” that is, resources which are neither 
cash nor financial instruments readily con- 
vertible to cash, are to be “evaluated accord- 
ing to their current market value. ... For 
purposes of this Sub part L, the ‘current 
market value’ of an item is defined as the 
price that item can reasonably be expected 
to sell for on the open market in the particu- 
lar geographic area involved,” The regulation, 
while adequately defining the term, does not 
provide any guidance as to the practical 
mechanism by which the “current market 
value” of a particular item, in a particular 
place can actually be determined. Again, it is 
possible that the Claims Manual does provide 
more guidance to eligibility workers and 
recipients as to just how the “current market 
value” will be determined. However, again no 
comment is possible if such guidance is pro- 
vided in the Manual. If it is not, this regula- 
tion should be amended to specify the partic- 
ular mechanism to be used in actual deter- 
minations of value. Such a standard proce- 
dure would provide for more uniformity and 
certainty in administration, not to mention 
equity with respect to recipients. 

(2) § 416.1202 provides that with respect 
to certain classes of recipients, the resources 
of ineligible family members with whom such 
recipients are living shall be deemed to be 
available to the eligible recipient. This is the 
analogue of § 416.1101(a) (1) and (2) where 
the income, as opposed to resources, of such 
family members is also deemed to be avail- 
able to the eligible recipient. These regula- 
tions are apparently intended to implement 
§1614(f) of Title XVI. They embody the 
principle, discussed above, that with respect 
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to very close family members, income and re- 
sources shall be presumed to be available 
whether or not they are in fact so available 
because of the close relationship between the 
individuals. 

Although self-evident, the regulations 
should be clarified to make it absolutely clear 
that the resources must at least be available 
to the ineligible family member. If the re- 
Sources are unavailable to the ineligible fam- 
ily member, for example the body of a spend- 
thrift trust, the regulation would be subject 
to the defect of a conclusive presumption of 
availability to the ineligible spouse. This pre- 
sumption would in no way benefit from the 
notion of close familial relationship. 

(3) §416.1202(b) sets forth the deeming 
of resources principle with respect to eligible 
children and the resources of their parents. 
It states that: “In the case of a child... 
who is under age 21, such child’s resources 
shall be deemed to include any resources 
not otherwise excluded under this Subpart, 
of a parent of such child (or the spouse of 
such a parent) who is living in the same 
household . . . as such child, whether or not 
available to such child... ." This regula- 
tion defines child as an eligible individual 
under the age of 21. However, the appli- 
cable statute, § 1614(c) of Title XVI states 
that: “For purposes of this Title, the term 
‘child’ means an individual who is neither 
married nor (as determined by the Secre- 
tary) the head of a household, and who is (1) 
under the age of eighteen, or (2) under the 
age of 22 and (as determined by the Secre- 
tary) a student regularly attending a school, 
college, or university, or a course of voca- 
tional or technical training designed to pre- 
pare him for gainful employment.” [Em- 
phasis added.] Thus the regulation goes far 
beyond the statute by designating a child 
as such an eligible individual under the age 
of 21, whereas the statute defines a child as 
(1) under the age of 18, or under the age of 
22 under the specific specified educational 
circumstances. The regulation should be 
changed to conform to the statute. 

(4) § 416.1205(a) sets forth the resource 
limitations on eligible individuals in com- 
pletely negative terms. It states: “An aged, 
blind or disabled individual without an 
eligible spouse (as defined in Subpart A of 
this part) may have non-excludable re- 
sources not in excess of $1500 and not be 
ineligible for benefits under title XVI of the 
Act.” Similarly, it continues setting forth 
the resources limitations for eligible indi- 
viduals with and without eligible spouses, 
also in similar negative terms. The use of 
such negative terminology makes the regu- 
lation somewhat difficult to understand, and 
somewhat inartful. I cannot understand the 
basis for stating it in such negative terms. 
I would recommend an alternative statement, 
as follows: 

“An aged, blind or disabled individual 
without an eligible spouse (as defined in 
Sub Part A of this part) shall be eligible for 
benefits under title XVI of the Act if his 
non-excludable resources do not exceed 
$1,500 except as provided in § 416.1240. An 
individual who is living with an ineligible 
spouse shall be eligible for benefits under 
title XVI of the Act, if his resources, includ- 
ing the resources of such spouse, do not 
exceed $2,250.” 

Similarly, I would rewrite 
as follows: 

“An aged, blind or disabled individual who 
lives with an eligible spouse shall be eligible 
for payments under title XVI of the Act if he 
has non-excludable resources, including the 
resources of such eligible spouse, which do 
not exceed $2,250." 

While such changes, I believe, do not alter 
the substance of the proposed regulations 
in any way, it makes them much more easy 
to understand. There is no reason why SSA 
should attempt to rival the Internal Revenue 
Service in regulatory mysticism. 


§ 416.1205(b) 
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(5) § 416.1210 states that: “In determin- 
ing the resources of an individual (and 
Spouse, if any) the following items shall be 
excluded: Then, the regulation goes on to 
very briefly summarize, in nine sub parts, 
nine specific resource exclusions. However, 
just as in the case of the income exclusions 
similarly summarized in § 416.1145, this 
summary listing is really unnecessary since 
it is followed by the specific and detailed 
discussion of each of the nine exclusions. 
Again, I would rewrite it in a similar fashion, 
as follows: 

“In determining the resources of an in- 
dividual (and spouse, if any) the items 
specified in §§ 416.1212-18, 416.1222-30 and 
416.1234 shall be excluded.” 

Such a regulation would perform the same 
function, saye space and reduce prolixity. 

(6) § 416.1212(a) excludes the value of a 
home “to the extent its current fair market 
value does not exceed $25,000 ($35,000 in 
Alaska and Hawali).” This blanket use of 
one single figure for application throughout 
the United States is grossly inequitable. Not 
only is there a large, significant difference 
between the value of an ordinary, modest 
house in, for example, Franklin County, Mis- 
sissippi and San Francisco, Calif., such simi- 
lar differences exist when much shorter dis- 
tances are involved. For example, the average 
value of the ordinary, modest house in 
Quincy, California hardly approaches 50% 
of the value of a similar house in San 
Francisco. Indeed, I feel certain that the 
differences between certain regions in the 
United States exceed the differences between 
for example, San Francisco and Alaska or 
Hawaii. The U.S. Department of Housing and 
Urban Development has seen fit to establish 
differential maximums on the value of 
houses which may be purchased or insured 
under federal housing programs in accord- 
ance with reasonable regional variations. It 
seems quite possible that the slightest bit 
of cooperation with HUD could achieve simi- 
lar regional variations in the maximum 
value of a house for SSI purposes. Otherwise, 
gross inequities will result. 

For example, this $25,000 maximum in no 
way considers the individual’s equity in the 
property. Therefore, we can have such in- 
explicable situations as the following: a sen- 
jor citizen in San Francisco owns a house 
whose current market value is $28,000, with 
an outstanding loan of $25,000; therefore, 
this person has a $3,000 equity. Whereas, an 
individual in Quincy, California can have 
a $21,000 house, which would probably be 
twice as large as the house owned by the 
San Franciscan, with a mortgage balance of 
$1,000 on it; in short, he has an equity of 
$20,000. Inexplicably, the latter person is 
eligible and the former ineligible. This sort 
of absurdity has no place in a federal pro- 
gram that was created for the purpose of try- 
ing to bring some order and reason to the 
welfare system. It merely perpetuates il- 
logical, inequitable policies that exist now 
under many of the states. The more appro- 
priate resource determination would be the 
person's equity in the property. If it is felt 
necessary to impose some sort of maximum 
market value that an eligible individual may 
own for the purposes of appearance, these 
maxima should have some regional varia- 
tions since appearances are all relative. What 
I am referring to here is the obvious under- 
lying rationale for this regulation—SSA be- 
lieves that no adult recipient should live in 
a house that appears to be relatively expen- 
sive since that might incur the wrath of 
his or her neighbors. But a $20,000 house in 
Quincy may be considered by the general 
populace to be relatively luxurious, for such 
a house in San Francisco is conceded by all 
to be unavailable. 

(7) § 416.1212(d) provides that the proceeds 
from the sale of a home shall be excludable 
to the extent that they are used to purchase 
another home, “within three months of the 
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date of the receipt of the proceeds.” There 
should be an additional proviso which would 
state, as follows: “Such a period can be ex- 
tended for an additional two months if an 
escrow account is established for the pur- 
pose of purchasing such home within three 
months of the date of the receipt of the 
proceeds, but such escrow is not closed and, 
consequently, the title to the property has 
not passed because of delays through com- 
plications in the escrow process.” This would 
be consistent with the regulation and would 
provide for such a complication. 

(8) § 416.1216(a) specifies that the value of 
household goods and personal effects, above 
$1500, is an includable resource. The regu- 
lations go on to define the term “as includ- 
ing household furniture, furnishings and 
equipment which are commonly found in or 
about a house and are used in connection 
with the operations, maintenance and occu- 
pancy of the home.” Household goods would 
also include the furniture, furnishings and 
equipment which are used in the functions 
and activities of home and family life as 
well as those items which are for comfort 
and accommodation. Personal effects are de- 
fined as including “clothing, jewelry, items 
of personal care, individual educational and 
recreational items, such as books, musical 
instruments and hobbies.” While the pros- 
pect of SSA employees running out and mak- 
ing evaluations of the value of knives, forks, 
spoons, sheets, pillowcases, etc., is ludicrous 
enough, the regulation further implicitly re- 
quires that the determination of the value 
of these resources be made without regard 
to encumbrances. 

First, it should be fully determined by SSA 
that it is necessary to include these house- 
hold goods and personal effects for some 
justifiable reason. Most states have, under the 
present categorical assistance programs, not 
included such resources. Apparently, the rea~ 
soning has been that when a person is suf- 
ficiently poor as to have little or no income, 
it is unlikely that they will have a huge cache 
of household goods. Indeed, the State of 
California until 1971 wholly excluded these 
resources from evaluation. A provision of the 
Welfare Reform Act of 1971 narrowed that 
exclusion down somewhat but this apparently 
has had little or no effect on the caseload. 
The total caseload in the three adult cate- 
gories is nearly the same as it was prior to 
the Welfare Reform Act. What little decline 
has occurred, approximately 2%, is far more 
attributable to the substantial increases in 
Social Security benefits granted by the fed- 
eral government in the two-year period. 

Secondly, the failure to exclude encum- 
brances on household property leads to much 
further inequity and illogic. For example, as- 
sume that a disabled individual has house- 
hold goods and personal effects excluding his 
or her stove, whose value equals $1500. In 
addition she has just bought a new stove 
and paid $350 for it, $25 down and $25 a 
month. Within weeks after purchase, it is 
fair to say that the value as a used stove 
will be less than the existing loan. Assume 
that she could sell it for $250 and the out- 
standing loan balance is $325. In short the 
stove has no economic value to her at all be- 
cause if she sells it she will have to turn 
around and turn the proceeds over to the 
lender and still wind up with a $75 debt. 
However, this is what the regulations re- 
quire since the regulations do not look at 
economic reality. That is, they do not look 
at the actual value of the resource to the in- 
dividual involved. This should be, but is not, 
the guiding principle. 

The only purpose of having a resource test 
at all is to say to an individual, “Govern- 
ment funds for basic subsistence are limited. 
The taxing power of the federal government 
is not endless. Therefore, if you have alter- 
mative means of subsistence, you should 
draw down on such resources until they are 
expended before you seek the assistance of 
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the taxpayer.” But this sort of rationale has 
no application to the situation where the re- 
source is non-existent because of an out- 
standing loan upon it. In short, that 
rationale has application only to the equity 
that an individual has in property. It is only 
that equity that can be drawn upon as an 
alternative subsistence means. This is what 
a “means test” is all about. To ignore the 
existence of the resource merely means that 
the recipient must divest himself or herself 
of the particular item, pay off the loan and 
be no better off for it. In fact, the recipient, 
in the example above, now has no stove. As 
far as the government is concerned, she also 
does not have any more alternative re- 
sources upon which she can live prior to 
requesting the aid of the government. Such 
an absurd policy has no place in an enlight- 
ened, or half enlightened, country. The regu- 
lation should be promptly corrected by spec- 
ifying that the determination of the value 
of resources shall be made after considering 
encumbrances, in shoi; the equity value 
of the resource. 

(9) §416.1218(d) relates to the determi- 
nation of value of an automobile. It states 
that: “The ‘retail market value’ of an auto- 
mobile is the average price a vehicle of that 
particular year, make, model and condition 
will sell for on the open market (to a pri- 
vate individual) and in the particular geo- 
graphic area involved.” It is very unclear 
what this regulation means. If it means that 
the particular automobile in question shall 
be evatuated by several used car dealers, 
for example, and an average is struck of the 
individual estimates, it is unobjectionable. 
If, however, the actual value of the particu- 
lar automobile in question is not the deter- 
minative factor, but rather, some average 
notion of vehicles of that general year, make, 
model and condition is to be established, 
then it is quite objectionable. In the latter 
case, such averages necessarily, by the laws 
of mathematics, oper:.te to the detriment of 
individuals whose particular automobile 
may be worth substentially less than the 
average. The State of California had a pro- 
vision for the determination of the value of 
automobiles based on such average. This was 
challenged in the case of Lopez v. Carleson, 
Sacramento Superior Court No. 231433. Two 
arguments were made: First recipients 
argued that the use of such averages violated 
the “actually available” income rule of 45 
CFR. § 233.20(a) (3) (ii)(c). In addition 
the rule was also challenged on the basis of 
the due process clause of the Fourteenth 
Amendment since it would constitute a con- 
clusive presumption of value and prevent the 
introduction of any evidence that the value 
of the actual automobile in question was less 
than the average amount. The State of 
California, rather than defending the action, 
stipulated to the entry of a permanent in- 
junction restraining the enforcement of the 
regulation. In its place, the State is revert- 
ing to regulations which were in force prior 
to October 1, 1971, which provided for a pro- 
cedure establishing what was called a 
“quick sale market value.” Under this pro- 
cedure an individual is permitted to obtain 
three estimates from car dealers and the 
value would then be the average of these 
three estimates. While such procedures may 
lead to inconvenience for administrators, 
the absence of such procedures necessarily 
leads to gross inequities to individual recip- 
ients. Hopefully, the regulation as stated 
intends to establish something comparable 
to the California “quick sale market value” 
system. However, it is unclear. Perhaps, it 
is clarified in the Claims Manual. If not, 
it should be clarified in the final regulations 
sọ as to make clear that individual determi- 
nations of value are intended. 

(10) § 416.1220 specifies an additional ex- 
clusion of resources relating to “property 
used in a trade or business . .. and prop- 
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erty not used in a trade or business but 
which nevertheless produces income or is 
otherwise necessary to the self-support of the 
individual (and spouse, if any).” This latter 
phrase is very unclear. Does the term “self- 
support” have only an economic meaning? 
That is, does it mean only something which 
produces economic value or does it, more 
broadly, mean a resource that is necessary 
to sustain life or render living more normal 
for the particular individual. For example, 
motorized wheelchairs for disabled individ- 
uals, iron lungs for those with respiratory 
problems and other such devices and equip- 
ment are resources “necessary to the self- 
support of the individual.” However, they do 
not produce income. Does that mean that 
these items will be included in the deter- 
mination of whether a person has excess re- 
sources? Surely, that cannot be the case 
since it would not be expected that an in- 
dividual who owns such property which put 
him over the limit should go out and divest 
himself of his iron lung, motorized wheel- 
chair, braille machine, etc. The regulation 
should be made absolutely clear that such 
property of a medical nature necessary to 
sustain life or render living more normal 
for the particular individual is wholly ex- 
cluded. Surely, Congress did not intend 
otherwise. 

(11) § 416,1226 specifies that: “In deter- 
mining the resources of a blind or disabled 
individual, there shall be excluded such re- 
sources a5 an approved plan for achieving 
self-support specifies as being necessary for 
the fulfillment of such plan for so long as 
such plan remains in effect.” This may be 
intended to have some meaning but it really 
does not. Perhaps, again, the Claims Manual 
provides the specificity necessary to render 
this meaningful. What are the standards for 
approval and disapproval of a plan? How 
is the retention of property to be determined 
“necessary for the fulfillment of such plan”? 
Who is to determine these questions and how 
are they to be determined? 

(12) §§ 416.1260-61 implements the provi- 
sions of Section 1611(g) of Title XVI which 
requires that recipients of state welfare as- 
sistance under the existing plans who were 
recipients during the month of December, 
1973, shall be eligible for SSI benefits even 
though their resources may exceed the new 
resource limitations. In other words, these 
individuals met the resources limitations of 
the appropriate state plan in December, 1973 
and they should not be terminated because 
of the implementation of national guide- 
lines. The regulation should be modified so 
as to specify that if such a recipient should 
happen to be terminated from aid for a pe- 
riod of time because of excess income, that 
the provisions of § 1611(g) shall still apply 
even upon reapplication. Often, a recipient 
may receive an unexpected sum from an 
inheritance, although in a small amount, 
which terminates assistance for a month or 
two. This should not terminate the “grand- 
fathering” benefit of § 1611(g). 

Sincerely, 
RALPH SANTIAGO ABASCAL. 


Mr. Cranston’s amendment (No. 748) 
is as follows: 

On page 139, line 15, insert “in final form 
not later than April 30, 1974,” after 
“prescribe”, 

AMENDMENT NO. 748—REGULATIONS GOVERNING 
PROVISISONS FOR HMO’S IN MEDICAID PROGRAM 

Mr. CRANSTON. Mr. President, I fully 
agree with the committee’s intent in 
adding the provisions designed to assure 
that prepaid health programs under 
medicaid would provide a high quality 
of care in the most efficient and cost- 
effective manner. However, I am most 
concerned at the slowness with which the 
Department of Health, Education, and 
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Welfare, has acted to issue regulations 
governing these comparable provisions 
for medicare under title 18. Without the 
regulations, HMO’s have been unable to 
determine accurately the effect of pro- 
viding services under medicare to en- 
rollees and have been reticent to enter 
into the program. 

I am afraid these same circumstances 
will deter HMO’s from participating 
under medicaid provisions, and for that 
reason I offered amendment No. 1748 
requiring that HEW issue by April 30, 
1974, final regulations governing the 
implementation of this provision. 

Mr. CrRANSTON’s amendment (No. 749) 
is as follows: 

On page 153, line 23, insert the follow- 
ing new section: 

STUDY TO DETERMINE FEASIBILITY OF PROVID- 
ING PAYMENTS UNDER TITLE XVIII FOR THE 
SERVICES OF AIDES FOR HOME DIALYSIS 
PATIENTS 
Sec. 193. The Commissioner of Social 

Security shall conduct a study of the feasi- 
bility and appropriateness of providing pay- 
ments under part B of title XVIII of the 
Social Security Act for the services of home 
health personnel to assist patients enrolled 
under such part to perform dialysis in such 
patients’ homes, and to make a report and 
recommendation thereon to the Congress 
prior to January 1, 1975. The study shall in- 
clude consideration of the number of patients 
involved and the medical, economic, social, 
and psychological impact of utlizing such 
home health personnel on a general or 
limited basis, including consideration of the 
economy of home dialysis with paid assist- 
ance in comparison with the costs of alter- 
native approaches, such as the use of self- 
dialysis facilities. 

AMENDMENT NO. 749-——-COVERAGE OF HOME 

DIALYSIS AIDES 


Mr. CRANSTON. Mr. President, I have 
also been most concerned about a prob- 
lem facing a number of persons receiving 
kidney dialysis in their homes, who for 
a variety of personal reasons—such as 
death or divorce—no longer have a 
family member or friend available to as- 
sist with home dialysis care. These per- 
sons must either pay out of their own 
pockets for a trained aide, or be forced to 
give up their home dialysis equipment 
and revert to receiving dialysis at more 
costly limited care centers. The current 
HEW interim regulations governing the 
coverage of chronic kidney disease treat- 
ment for transplantation and dialysis 
under medicare do not authorize use of 
funds to pay for the services of a home 
dialysis aide, although the cost of sup- 
plies for the machine and for the train- 
ing of an aide are covered. 

Although I understand that one of the 
purposes of home dialysis is to lower cost 
of dialysis by replacing expensive insti- 
tutional labor with an unpaid aide, or 
self-dialysis, I think we should give 
serious consideration to the possibility of 
offering an alternative to those very few 
individuals who no longer have an un- 
paid aide available, but do have dialysis 
equipment installed in their homes. 

In consulting with representatives of 
the National Kidney Foundation, it was 
recognized that there would be a num- 
ber of potential problems to any provi- 
sion authorizing blanket availability of 


paid assistants to patients on home 
dialysis. We agreed, nevertheless, that 
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this was certainly a problem worthy of 
careful consideration. 

I, therefore, today offered amendment 
No. 749 to H.R. 3153 as reported, to au- 
thorize the Commissioner of Social 
Security to undertake a study to deter- 
mine the feasibility and appropriate- 
ness of providing payments under title 
XVIII for the services of aides for home 
dialysis patients. 

Mr. LONG. Mr. President, I would 
urge that we vote on the amendments by 
voice vote. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The question is on agreeing, 
en bloc, to amendments numbered 640, 
644, 645, 731, 739, 747, 748, and 749. 

The amendments were agreed to en 


bloc. 
AMENDMENT NO. 751 


Mr. McINTYRE. Mr. President, I call 
up my amendment No. 751. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. McINTYRE. I ask unanimous con- 
sent that the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McInrTyre’s amendment (No. 751) 
is as follows: 

TITLE IV—CONSOLIDATION OF REPORT- 
ING OF WAGES FOR INCOME TAX AND 
SOCIAL SECURITY INSURANCE PUR- 
POSES 

SHORT TITLE 

Sec. 401. This title may be cited as the 
“Combined Old-Age, Survivors, and Disabil- 
ity Insurance-Income Tax Reporting Amend- 
ments of 1973”. 


Part A—AMENDMENTS TO TITLE II OF THE 
SOCIAL SECURITY ACT 


VERIFICATION OF TAX DATA AND FINANCING 
OF THE COST THEREOF 


Sec. 402. (a) Title II of the Social Security 
Act is amended by adding after section 232 
(as added by section 107 of this Act) the fol- 
lowing new section: 


“PROCESSING OF TAX DATA 


“Sec. 233. The Secretary of the Treasury 
shall make available information returns 
filed pursuant to part III of subchapter A of 
chapter 61 of subtitle F of the Internal Reve- 
nue Code of 1954, to the Secretary for the 
purposes of this title and title XI. The Sec- 
retary and the Secretary of the Treasury are 
authorized to enter into an agreement for 
the processing by the Secretary of informa- 
tion contained In returns filed pursuant to 
part III of subchapter A of chapter 61 of 
subtitle F of the Internal Revenue Code of 
1954. Notwithstanding the provisions of sec- 
tion 6103(a) of the Internal Revenue Code of 
1954, the Secretary of the Treasury shall 
make available to the Secretary such docu- 
ments as may be agreed pon as being neces- 
sary for purposes of such processing. The 
Secretary shall process any withholding tax 
statements or other documents made availa- 
ble to him by the Secretary of the Treasury 
pursuant to this section. Any agreement 
made pursuant to this section shall remain 
in full force and effect until modified or 
otherwise changed by mutual agreement of 
the Secretary and the Secretary of the 
Treasury.”. 

(b) Section 233 of the Social Security Act, 
as added by subsection (a) of this section 
shall be effective with respect to statements 
reporting income received after 1973. 

(c) (1) Section 201(g)(1) of such Act is 
amended to read as follows: 

“(g)(1) (A) The Managing Trustee of the 
Trust Funds (which for purposes of this 


CONGRESSIONAL RECORD — SENATE 


paragraph shall include also the Federal Hos- 
pital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust 
Fund established by title XVIII) is directed 
to pay from the Trust Funds into the Treas- 
ury— 

“(i) the amounts estimated by him and 
the Secretary of Health, Education, and Wel- 
fare which will be expended, out of moneys 
appropriated from the general fund in the 
Treasury, during a three-month period by 
the Department of Health, Education, and 
Welfare and the Treasury Department for 
the administration of titles II, XVI, and 
XVIII of this Act and subchapter E of chap- 
ter 1 and subchapter A of chapter 9 of the 
Internal Revenue Code of 1939, and chapters 
2 and 21 of the Internal Revenue Code of 
1954, less 

“(ii) the amounts estimated (pursuant to 

the method prescribed by the Board of 
Trustees under paragraph (4) of this sub- 
section) by the Secretary of Health, Educa- 
tion, and Welfare which will be expended 
out of moneys made available for expendi- 
tures from the Trust Funds, during such 
three-month period to cover the cost of carry- 
ing out the functions of the Department of 
Health, Education, and Welfare, specified in 
section 233, which relate to the administra- 
tion of provisions of the Internal Revenue 
Code of 1954 other than those referred to 
in clause (1). 
Such payments shall be carried into the 
Treasury as the net amount of repayments 
due the general fund account for reimburse- 
ment of expenses incurred in connection 
with the administration of titles II, XVI, and 
XVIII of this Act and subchapter E of chap- 
ter 1 and subchapter A of chapter 9 of the 
Internal Revenue Code of 1939, and chapters 
2 and 21 of the Internal Revenue Code of 
1954. A final accounting of such payments 
for any fiscal year shall be made at the earli- 
est practicable date after the close thereof. 
There are hereby authorized to be made 
available for expenditure, out of any or all of 
the Trust Funds, such amounts as the Con- 
gress may deem appropriate to pay the costs 
of administration of this title and of carry- 
ing out the functions of the Department of 
Health, Education, and Welfare, specified in 
section 233, which relate to the administra- 
tion of provisions of the Internal Revenue 
Code of 1954 other than those referred to in 
clause (i) of the first sentence of this sub- 
paragraph. 

“(B) After the close of each fiscal year 
the Secretary of Health, Education, and 
Welfare shall determine the portion of the 
costs, incurred during such fiscal year, 
of administration of this title, title XVI, 
and title XVIII and of carrying out the 
functions of the Department of Health, Edu- 
cation, and Welfare, specified in section 
233, which relate to the administration of 
provisions of the Internal Revenue Code 
of 1954 (other than those referred to in 
clauses (i) of the first sentence of sub- 
paragraph (A)), which should have been 
borne by the general fund in the Treasury 
and the portion of such costs which should 
thave been borne by each of the Trust 
Funds; except that the determination of the 
amounts to be borne by the general fund 
in the Treasury with respect to expendi- 
tures incurred in carrying out such func- 
tions specified in section 233 shall be made 
pursuant to the method prescribed by the 
Board of Trustees under paragraph (4) of 
this subsection. After such determination 


has been made, the Secretary of Health, 
Education, and Welfare shall certify to the 


Managing Trustee the amounts, if any, 
which should be transferred from one to 
any of the other of such Trust Funds, and 
the amounts, if any, which should be trans- 
ferred between the Trust Funds (or one of 
the Trust Funds) and the general fund in 
the Treasury, in order to insure that each 
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of the Trust Funds and the general fund 
in the Treasury have borne their proper 
share of the costs, incurred during such 
fiscal year, of administration of this title 
and of carrying out the functions of the 
Department of Health, Education and Wel- 
fare, specified in section 233, which relate to 
the administration of provisions of the In- 
ternal Revenue Code of 1954 (other than 
those referred to in clause (i) of the first 
sentence of subparagraph (A)). The Man- 
aging Trustee is authorized and directed to 
transfer any such amounts in accordance 
with any certification so made.”. 

(2) Subsection (g) of such section is fur- 
ther amended by adding at the end thereof 
the following new paragraph: 

“(4) The Board of Trustees shall prescribe 
before January 1, 1977, the method of deter- 
mining the costs which should be borne 
by the general fund in the Treasury of 
carrying out the functions of the Depart- 
ment of Health, Education, and Welfare, 
specified in section 233, which relate to the 
administration of provisions of the Internal 
Revenue Code of 1954 (other than those 
referred to in clause (i) of the first sentence 
of paragraph (1)(A)). If at any time or 
times thereafter the Boards of Trustees of 
such Trust Funds deem such action advis- 
able, they may modify the method so 
determined.”, 

(a) Any persons the Board of Trustees 
finds necessary to employ to assist it in per- 
forming its functions under section 201(g) 
(4) of the Social Security Act may be ap- 
pointed without regard to the civil service 
or classification laws, shall be compensated, 
while so employed, at rates fixed by the 
Board of Trustees, but not exceeding $100 per 
day, and, while away from their homes or 
regular places of business, they may be al- 
lowed traveling expenses, including per diem 
in lieu of subsistence, as authorized by law 
for persons in the Government service em- 
ployed intermittently. 

(e) The Secretary shall not make any esti- 
mates pursuant to section 201(g) (1) (A) (ii) 
of the Social Security Act before the Board 
of Trustees prescribes the method of deter- 
mining costs as provided in section 201(g) (4) 
of such Act. The determinations pursuant 
to section 201(g)(1)(B) of the Social Secu- 
rity Act with respect to the carrying out of 
the functions of the Department of Health, 
Education, and Welfare, specified in section 
233 of such Act, which relate to the admin- 
istration of provisions of the Internal Reve- 
nue Code of 1954 (other than those referred 
to in clause (i) of the first sentence of sec- 
tion 201(g)(1)(A) of the Social Security 
Act), during fiscal years ending before the 
Board of Trustees prescribes the method of 
making such determinations, shall be made 
after the Board of Trustees has prescribed 
such method. The Secretary of Health, Ed- 
ucation, and Welfare shall certify to the 
Managing Trustee the amounts that should 
be transferred from the general fund in the 
Treasury to the Trust Funds (as referred 
to in section 201(g) (1) (A) of the Social Se- 
curity Act) to insure that the general fund 
in the Treasury bears its proper share of the 
costs of carrying out such functions in such 
fiscal years. The Managing Trustee is author- 
ized and directed to transfer any such 
amounts in accordance with any certifica- 
tion so made. 

(f) Section 6103 of the Internal Revenue 
Code of 1954 is amended by adding at the 
end thereof the following new subsection: 

“(g) DISCLOSURE OF INFORMATION TO SECRE- 
TARY OF HEALTH, EDUCATION, AND WELFARE.— 
The Secretary or his delegate is authorized to 
make available to the Secretary of Health, 
Education, and Welfare information returns 
filed pursuant to part III of subchapter A 
of chapter 61 of subtitle F for the purpose of 
carrying out, in accordance with an agree- 
ment entered into pursuant to section 233 of 
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the Social Security Act, an effective informa- 

tion return processing program.”’. 

CREDITING OF SELF-EMPLOYMENT INCOME TO 
CALENDAR YEARS 


Sec. 403. (a) Section 212 of the Social Se- 
curity Act is amended to read as follows: 


“CREDITING OF SELF-EMPLOYMENT INCOME TO 
CALENDAR YEARS 


“Sec. 212. (a) For the purpose of determin- 
ing average monthly wage, quarters of cover- 
age, and coverage credits with respect to self- 
employment income derived by an individual 
during any taxable year which begins before 
1974, the amount of such self-employment 
income shall be credited to calendar quarters 
as follows: 

“(1) In the case of a taxable year which 
is a calendar year the self-employment in- 
come of such taxable year shall be credited 
equally to each quarter of such calendar year. 

“(2) In the case of any other taxable year 
the self-employment income shall be credited 
equally to the calendar quarter in which 
such taxable year ends and to each of the 
next three or fewer preceding quarters any 
part of which is in such taxable year. 

“(b) For the purposes of determining av- 
erage monthly wage and coverage credits 
with respect to self-employment income de- 
rived by an individual during any taxable 
year which begins after 1974, the amount of 
such self-employment income shall be cred- 
ited to calendar years as follows: 

“(1) In the case of a taxable year which is 
& calendar year or which begins with or dur- 
ing a calendar year and ends with or during 
such year the self-employment income for 
such taxable year shall be credited to such 
calendar year. 

“(2) In the case of any other taxable year 
the self-employment income shall be allo- 
cated proportionately to the two calendar 
years, portions of which are included within 
such taxable year, on the basis of the num- 
ber of months in each such calendar year 
which are included completely within the 
taxable year, including as one of such cal- 
endar months the month in or with which 
the taxable year ends, even though only part 
of such month is included in that taxable 
year.” 

(c) The amendment made by subsection 
(a) shall take effect January 1, 1974. 
QUARTER OF COVERAGE AND COVERAGE CREDIT 


Sec. 404. (a) The heading of section 213 of 
the Social Security Act is amended to read 
as follows: 


“QUARTER, QUARTER OF COVERAGE, AND 
COVERAGE CREDIT” 


(b) Section 213(a)(2) of such Act is 
amended to read as follows: 

“(2) The term ‘quarter of coverage’ means 
a quarter, occurring before 1974, in which the 
individual has been paid $50 or more in 
wages (except wages for agricultural labor 
paid after 1954 and before 1974) or for which 
he has been credited (as determined under 
section 212) with $100 or more in self- 
employment income except that— 

“(A) no quarter after the quarter in which 
such individual died shall be a quarter of 
coverage, and no quarter any part of which 
was included in a period of disability (other 
than the initial quarter and the last quarter 
of such period) shall be a quarter of cover- 
age; 

“(B) if the wages paid to any individual in 
any calendar year equal— 

“(1) $3,000 in the case of a calendar year 
before 1951; 

“(it) $3,600 in the case of a calendar year 
after 1950 and before 1955, 

“(iii) $4,200 in the case of a calendar year 
after 1954 and before 1959, 

“(iv) $4,800 in the case of a calendar year 
after 1958 and before 1966, 

“(v) $6,600 in the case of a calendar year 
after 1965 and before 1968, 
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“(vi) $7,800 in the case of a calendar year 
after 1967 and before 1972, 

“(vil) $9,000 in the case of a calendar year 
after 1971 and before 1973, 

“(viii) $10,800 in the case of a calendar 
year after 1972 and before 1974, 

“(ix) $13,200 in the case of the calendar 
year 1974, or 

“(x) an amount equal to the contribution 
and benefit base (as determined under sec- 
tion 230) in the case of any calendar year 
after 1974 with respect to which such con- 
tribution and benefit base is effective, 


each quarter of such year shall (subject to 
subparagraph (A)) be a quarter of coverage; 

“(C) if an individual has self-employment 
income for a taxable year and if the sum of 
such income and the wages paid to him dur- 
ing such year equals— 

“(1) $3,600 in the case of a taxable year 
beginning after 1950 and ending before 1955, 

“(1i) $4,200 in the case of a taxable year 
ending after 1954 and before 1959, 

“(iii) $4,800 in the case of a taxable year 
ending after 1958 and before 1966, 

“(iv) $6,600 in the case of a taxable year 
ending after 1965 and before 1968, 

“(v) $7,800 in the case of a taxable year 
ending after 1967, 

“(vi) $9,000 in the case of a taxable year 
beginning after 1972 and before 1973, 

“(vil) $10,800 in the case of a taxable year 
beginning after 1972 and before 1974. 

“(vill) $13,200 in the case of a taxable year 
beginning after 1973 and before 1975, or 

“(ix) an amount equal to the contribution 
and benefit base (as determined under sec- 
tion 230). which is effective for the calendar 
year in the case of any taxable year begin- 
ning in any calendar year after 1974, 
each quarter any part of which falls in such 
year shall (subject to subparagraph (A)) be 
& quarter of coverage; 

“(D) if an individual has self-employment 
income in a taxable year which begins in 
1973 and ends in 1974 and the sum of such 
self-employment income and the wages paid 
to him in such taxable year equals $10,800, 
each calendar quarter of calendar year 1973 
any part of which is included in such taxable 
year shall (subject to subparagraph (A)) be 
& quarter of coverage; 

“(E) if an individual is paid wages for ag- 
ricultural labor in a calendar year after 1954 
and before 1974, then, subject to subpara- 
graph (A)— 

“(i) the last quarter of such year which 

can be but is not otherwise a quarter of 
coverage shall be a quarter of coverage if such 
wages equal or exceed $100 but are less than 
$200; 
“(ii) the last two quarters of such year 
which can be but are not otherwise quarters 
of coverage shall be quarters of coverage if 
such wages equal or exceed $200 but are less 
than $300; 

“(ili) the last three quarters of such year 
which can be but are not otherwise quarters 
of coverage shall be quarters of coverage if 
such wages equal or exceed $300 but are less 
than $400; and 

“(iv) each quarter of such year which is 
not otherwise a quarter of coverage shall be 
& quarter of coverage if such wages are $400 
or more; and 

“(F) no quarter shall be counted as a 
quarter of coverage before the beginning of 
such quarter. 


If, in the case of any individual who has at- 
tained age 62 or died or is under a disability 
and who has been paid wages for agricultural 
labor in a calendar year after 1954 and before 
1974 the requirements for insured status in 
subsection (a) or (b) of section 214 of this 
titie the requirements for entitlement to a 
computation or recomputation of his pri- 
mary insurance amount, or the requirements 
of paragraph (3) of section 216(i) of this 
title are not met against assignment of quar- 
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ters of coverage to quarters in such year as 
provided in subparagraph (E) of this para- 
graph, but would be met if such quarters of 
coverage were assigned to different quarters 
in such year, then such quarters of coverage 
shall instead be assigned, for purposes only 
of determining compliance with such re- 
quirements, to such different quarters. If, in 
the case of an individual who did not die be- 
fore January 1, 1955, and who attained age 62 
(if @ woman) or age 65 (if a man) or died 
before July 1, 1957, the requirements for in- 
sured status in section 214(a)(3) of this 
title are not met because of his having too 
few quarters of coverage but would be met 
if his quarters of coverage in the first cal- 
endar year in which he had any covered em- 
ployment had been determined on the basis 
of the period during which wages were earned 
rather than on the basis of the period during 
which wages were paid (any such wages paid 
that are reallocated on an earned basis shall 
not be used in determining quarters of cov- 
erage for subsequent calendar years), then 
upon application filed by the individual or 
his survivors and satisfactory proof of his 
record of wages earned being furnished by 
such individual or his survivors, the quarters 
of coverage in such calendar year may be de- 
termined on the basis of the periods during 
which wages were earned.” 

(c) Such section 213 is further amended 
by redesignating subsection (b) as subsec- 
tion (c) and by inserting after subsection (a) 
the following new subsection: 

“Crediting of Coverage Credits 

“(b) For purposes of this title: 

“(1) To each calendar quarter, in a calen- 
dar year before 1974, which is a quarter of 
coverage (as defined in subsection (a) ), there 
shall be credited one coverage credit. 

“(2) In any calendar year after 1973 in 
which the total of the wages paid to an in- 
dividual and the self-employment income 
credited to him under section 212 equal $100 
or more, the number of coverage credits 
credited to such calendar year shall be the 
number appearing in column II of the fol- 
lowing table on the line on which in column 
I appears the total of such wages and self- 
employment income. 

oF pas 
“Total wages and self-employment Coverage 
income for a calendar year credits 
$100 or more, but less than $200____ 
$200 or more, but less than $300____ 
$300 or more, but less than $400____ 
$400 or more 


“(3) Coverage credits which are credited 
to any calendar year after 1973 for any in- 
dividual shall be deemed credited on the first 
day of such year; except that in the case of 
the following calendar years not more than 
one coverage credit may be credited before 
April 1, not more than two may be credited 
before July 1, and not more than three may 
be credited before October 1 and, in the case 
of any such year, no coverage credit may be 
credited after the date on which such individ- 
ual died— 

“(A) for purposes of section 214(a), the 
first year in which he both attained age 62 
and would be a fully insured individual had 
his coverage credits for such year been 
credited on the first day thereof, or the year 
in which he died; 

“(B) for purposes of section 214(b), the 
year in which such individual died or became 
entitled to old-age insurance benefits and the 
year immediately preceding such year; 

“(C) for the purposes of section 216(i) 
(3), the year in which a period of disability 
could have begun for such individual if his 
coverage credits for such year had ween 
credited on the first day thereof; 

“(D) for the purposes of section 223(c) (1) 
(B), the year in which a waiting period could 
have begun for such individual if his cov- 
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erage credits for such year had been credited 
on the first day thereof. 

“(4) If an individual has self-employment 
income in a taxable year which begins in 
1973 and ends in 1974 and the sum of such 
self-employment income and the wages paid 
to him in such taxable year equals $10,800, 
coverage credits credited to the calendar year 
1974 shall be equal to not less than the num- 
ber of calendar quarters in 1974 any part of 
which are included in such taxable year. 

“(5) Notwithstanding the preceding pro- 
visions of this subsection, coverage credits 
may not be credited with respect to any 
individual to any calendar year any part of 
which is included in a period of disability 
(other than the initial and last calendar 
years of such period), or to any calendar year 
after the year in which he dies.” 

(d) The amendments made by this sub- 
section shall take effect January 1, 1974. 

FULLY INSURED STATUS 


Sec. 405. (a) Section 214(a) of the Social 
Security Act is amended to read as follows: 
“FULLY INSURED INDIVIDUAL 

“(a) The term ‘fully insured individual’ 
means any individual who had— 

“(1) a number of coverage credits (when- 
ever acquired) not less than one credit for 
each of the years elapsing— 

“(A) after (i) December 31, 1950, or (ii) 
if later, December 31 of the year in which 
he attained the age of 21, and 

“(B) before (i) the year in which he died, 
or (ii) if earlier, the year in which he at- 
tained age 62, except that in no case shall 
an individual be a fully insured individual 
unless he has at least six coverage credits; 
or 

“(2) forty coverage credits; or 

“(3) in the case of an individual who died 
before 1951, six coverage credits; 
not counting as an elapsed year for purposes 
of paragraph (1) any year any part of which 
was included in a period of disability (as de- 
fined in section 216(1) of this title) except 
the calendar year in which such period be- 
gan if two or more coverage credits were 
credited to such year, and the calendar year 
in which such period ended if two or more 
coverage credits were credited so such year.” 

(b) The amendments made by this section 
shall apply with respect to lump-sum death 
payments under title II of the Social Se- 
curity Act in the case of deaths occurring 
after, and monthly benefits under such title 
II for months after, December 31, 1973, based 
on applications filed after such day. 

CURRENTLY INSURED STATUS 


Src. 406. (a) Section 214(b) of the Social 
Security Act is amended to read as follows: 


“Currently Insured Individual 


“(b) The term ‘currently insured individ- 
ual’ means any individuals who— 

“(1) has not less than six quarters of 
coverage during the thirteen-quarter period 
ending with— 

“(A) the quarter in which he died, 

“(B) the quarter in which he became en- 
titled to old-age insurance benefits, 

“(C) the quarter in which he became en- 
titled to pr insurance benefits under 
this title as in effect before enactment of this 
section, or 

“(D) in the case of any individual entitled 
to disability insurance benefits, the quar- 
ter in which he most recently became entitled 
to disability insurance benefits, 
not counting as part of such thirteen-quar- 
ter period any quarter any part of which was 
included in a period of disability unless such 
quarter was a quarter of coverage; or 

“(2) had not less than six coverage credits 
which were credited to the period consisting 
of— 

“(A) the year in which he died, 

“(B) the year in which he became entitled 
to old-age insurance benefits, or 
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“(C) in the case of any individual entitled 
to disability insurance benefits, the year 
in which he most recently became entitled 
to disability insurance benefits, 
and the two calendar years immediately 
preceding such year, not counting as part of 
such three-year period any calendar year any 
part of which was included in a period of 
disability (as defined ’ ı section 216(i)) ex- 
cept, in the case of an individual who does 
not otherwise meet the requirements of this 
paragraph, the calendar year in which such 
period began or the calendar year in which 
such period ended if he would meet such re- 
quirements by reason of the inclusion of such 
year and the coverage credits credited to 
such year, or both such years if he would 
meet such requirements by reason of the 
inclusion of such years and the coverage 
credits credited to them.” 

(b) The amendments made by this section 
shall take effect January 1, 1974. 


PERIOD OF DISABILITY 


Sec. 407. (a) Section 216(i)(3) of the 
Social Security Act is amended to read as 
follows: 

“(3) The requirements referred to in 
clauses (i) and (ii) of paragraph (2) (C) 
are satisfied by an individual with respect 
to any day only if— 

“(A) he would have been a fully insured 
individual (as defined in section 214) had 
he attained age 62 and filed application for 
benefits under section 202(a) on such day, 
except that the provisions of this subpara- 
graph shall not apply in the case of any in- 
dividual with respect to whom a period of 
disability would, but for such provisions, 
begin before 1951; and 

“(B) (i) he had not less than 20 quarters 
of coverage during the 40-quarter period 
which ends with the quarter in which such 
day occurred, not counting as part of such 
40-quarter period any quarter any part of 
which was included in a prior period of dis- 
ability unless such quarter was a quarter of 
coverage; or 

“(ii) he had not less than 20 coverage 
credits which were credited to the period 
ending on such day and consisting of that 
part of the year in which such day occurred 
up to such day and the nine calendar years 
immediately preceding the year in which 
such day occurred, not counting as part of 
such period any year any part of which was 
included in a prior period of disability ex- 
cept, in the case of an individual who does 
not otherwise meet the requirements of this 
clause, the calendar year in which such prior 
period began or the calendar year in which 
such prior period ended if he would meet 
such requirement by reason of the inclusion 
of such year and the coverage credits credited 
to such year, or both such years if he would 
meet such requirement by reason of the in- 
clusion of such years and coverage credits 
credited to them.” 

(b) Section 216(i) (2) (C) (ii) of such Act 
is amended by striking out “of the first 
quarter thereafter in which” and inserting 
in lieu thereof “thereafter on which”. 

(c) The amendments made by this section 
shall take effect January 1, 1974. 


INSURED STATUS FOR DISABLED INSURANCE 
BENEFITS 


Sec. 408. (a) Section 223(c)(1)(B) of the 
Social Security Act is amended by inserting 
“(1)” after “(B)” and by inserting 
before the period at the end thereof the fol- 
lowing: “, or (ii) he had not less than 20 cov- 
erage credits which were credited to the pe- 
riod ending on such day and consisting of 
that part of the year in which such day oc- 
curred up to such day and the nine calendar 
years immediately preceding the year in 
which such day occurred not counting as 
part of such period any calendar year any 
part of which was included in a prior period 
of disability except, in the case of an in- 
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dividual who does not otherwise meet the re- 
quirements of this clause, the calendar year 
in which such prior period began or the 
calendar year in which such prior period 
ended if he would meet such requirement by 
reason of the inclusion of such year and the 
coverage credits credited to such year, or 
both such years if he would meet such re- 
quirements by reason of the inclusion of such 
years and the coverage credits credited to 
them.” 

(b) The amendments made by subsection 
(a) shall take effect January 1, 1974, 

MISCELLANEOUS CONFORMING CHANGES 


Sec. 409, (a) (1) Section 215(d)(2)(A) of 
such Act is amended to read as follows: 

“(A) with respect to whom at least one 
coverage credit was credited to years before 
1951;". 

(2) Section 215(d)(2)(B) of such Act is 
amended by striking out “with respect to 
whom less than six of the quarters elapsing 
after 1950 are quarters of coverage” and in- 
serting in lieu thereof “with respect to whom 
less than six coverage credits were credited to 
years after 1950”. 

(b) Section 205(c) (1) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(D) The term ‘period’ when used with 
respect to self-employment income means a 
taxable year (as defined in section 211(c)) 
and when used with respect to wages 
means— 

“(i) a quarter (as defined in section 213 
(a) (1)) if wages paid to the individual were 
reported or should have been reported on 
a quarterly basis (a) on tax returns filed with 
the Commissioner of Internal Revenue un- 
der the Federal Insurance Contributions Act 
or regulations thereunder, or (b) on infor- 
mation returns filed by a State pursuant to 
an agreement under section 218 or regula- 
tions of the Secretary thereunder. 

“(ii) a calendar year if wages paid to the 
individual were reported or should have been 
reported on a yearly basis on such tax re- 
turns or on such information returns, or 

“(iii) the half year beginning January 1 
or July 1 in the case of wages paid or alleged 
to have been paid during the calendar year 
1937." 

(c) Section 202(t) (4)(A) of such Act is 
amended to read as follows: 

“(A) the individual on whose wages and 
self-employment income such benefit is based 
had not less than 40 coverage credits which 
were credited to the period ending with the 
year in which such month occurred, or”. 

(d) Section 202(u)(1)(C) of such Act is 
amended by striking out “calendar quarter” 
each place it appears and inserting in lieu 
thereof “calendar year”. 

(e) Clause (iv) of section 102(f) (2) (A) of 
the Social Security Amendments of 1954 is 
amended to read: “(iv) with respect to 
whom not less than six coverage credits (as 
defined in section 213 of such Act) have been 
credited to the period after June 1953, or”. 

(f) The first sentence of such section 102 
(f) (2) (B) is amended by striking out “and 
with respect to whom not less than six 
of the quarters elapsing after June 30, 1953, 
are quarters of coverage” and inserting in 
lieu thereof “and with respect to whom not 
less than six coverage credits have been 
credited to the period after June 30, 1953”. 

(g) Clause (i) of the third sentence of 
such section 102(f) (2)(B) is amended to 
read: “(i) if the application is filed by such 
individual, for and after the twelfth month 
before the month in which the application 
therefor was filed by such individual but in 
no case for any month before the day as of 
which his sixth coverage credit in the period 
after June 30, 1953, was credited, or”, 

(h) The provisions of this section shall 
take effect January 1, 1974. 
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DEFINITION 

Sec. 410. As used in the provisions of the 
Social Security Act set forth in this part, the 
term “Secretary”, unless the context other- 
wise requires, means the Secretary of Health, 
Education, and Welfare. 

Part B—AMENDMENTS PRESERVING RELATION- 
SHIP BETWEEN RAILROAD RETIREMENT AND 
Otp-Ace, SURVIVORS, AND DISABILTTY INSUR- 
ANCE 
Sec. 420. (a) Section 3(e) of such Act is 

amended by inserting after “quarters of cov- 

erage” where it first appears the following: 

“with respect to employment in any calendar 

year before 1974"; 

(b) Section 65(1)(5) of such Act is 
amended by inserting “and any coverage 
credit” after “quarter of coverage”; 

(c) Section 5(1) (9) of such Act is amended 
by changing the period at the end of the 
second proviso thereof to a comma and in- 
serting thereafter the following: “Except that 
for any calendar year after 1974, there shall 
not be excluded from this divisor that num- 
ber of calendar quarters as equals the num- 
ber of coverage credits, as defined in the So- 
cial Security Act, credited to him for such 
year.” 

Sec. 421. The amendments made by subsec- 
tion (a) of section 420 of this part shall be 
effective upon enactment. The amendments 
made by the other subsections of such sec- 
tion 420 shall apply with respect to all an- 
nuities under the Railroad Retirement Act 
of 1937 accruing after 1973; and shall apply 
with respect to lump-sum benefits under 
section 5(f) of such Act on the basis of 
deaths occurring after 1973. 


Mr. MCINTYRE. Mr. President, I ask 
unanimous consent that Mr. Evans of 
the staff of the Select Committee on 
Small Business be accorded the privilege 
of the floor during the debate on this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McINTYRE. Mr. President, I offer 
the amendment for myself and the fol- 
lowing cosponsors: Senators COTTON, 
HUMPHREY, MCCLELLAN, PERCY, BAYH, 
McGee, DOMINICK, NUNN, GRAVEL, NEL- 
SON, BIBLE, MONTOYA, and CHURCH. 

Mr, President, the amendment which 
I submit today should be noncontrover- 
sial. 

It is identical to S. 2445 which I intro- 
duced on September 19, 1973, cospon- 
sored by 27 Senators, and would amend 
the provisions of the Social Security Act 
to consolidate the reporting of wages by 
employers for income tax withholding 
and old-age survivors, and disability in- 
surance purposes. 

This amendment would change the 
present quarterly wage reporting system 
for social security purposes—IRS Form 
941—to an annual system utilizing the 
existing IRS Form W2. It would accom- 
plish this by a series of some 40 technical 
changes to the present Social Security 
Act and to the Internal Revenue Code of 
1954, as amended. 

The main objective which I seek by 
this amendment is to reduce part of the 
most difficult and costly Federal paper- 
work burden on small business: The In- 
ternal Revenue Service Form 941. This 
form, which falls most heavily on small- 
and medium-sized businesses, costs em- 
ployers $235 million per year in clerical 
and accounting costs, according to the 
President’s Advisory Council on Manage- 
ment Improvement. This particular form 
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has been singled out by the National 
Federation of Independent Business as 
one of the most onerous of the paperwork 
forms imposed by the Federal Govern- 
ment. In an NFIB survey it was esti- 
mated by about 65 percent of the busi- 
nesses contacted that their overhead 
costs could be significantly reduced if this 
form were changed from a quarterly to 
an annual report. 

Mr. President, the amendment I pro- 
pose today would accomplish savings to 
both the business community and the 
Federal Government which processes ap- 
proximately 175 million reports of wage 
payments per year. This would be signifi- 
cant, especially when the General Ac- 
counting Office calculates that the proc- 
essing of paperwork costs the Federal 
Government over $15 billion a year, 
which accounts for approximately 6 per- 
cent of Federal expenditures in fiscal 
1973. 

It now costs $7 billion more per year to 
process Federal paperwork than it did 6 
years ago, and $11 billion more per year 
than paperwork costs in 1955. The astro- 
nomical rise in Federal paperwork costs 
serves to emphasize the urgency of the 
paperwork problem for small business. 

On September 18, 1971, the President’s 
Advisory Council on Management Im- 
provement submitted a report which 
urged the President to consider estab- 
lishing a system of annual reporting, 
and had this to say: 

A system of a single annual wage report, 
technically feasible and administratively 
adequate, would result in savings to business 
estimated in excess of $200 million annually; 
and in substantial net savings within the 
Internal Revenue Service and the Social 
Security Administration. 


The President’s Council in the conclu- 
sion of its report went on to state: 

A study of the advantages of a single an- 
nual report against objections raised over 
the past twenty years indicates that: 

1. Data processing systems have made tre- 
mendous strides since the initial proposal 
that a single reporting system is not only 
technically feasible but also administratively 
adequate. 

2. The objections raised in the past are no 
longer of sufficient weight to continue the 
now obsolescent system, 

3. The annual reduction in the number 
of reports submitted by business is estimated 
at approximately 18 million, with a savings in 
excess of 200 million dollars. Savings to the 
Federal Government would be reflected in 
a reduction in operating costs and increased 
compliance income, but accurate estimates 
of dollars savings will have to watt on the 
development of the system. 


On April 17, 1973, the Subcommittee 
on Government Regulation, which I 
chair, after 2 years of hearings into 
the Federal paperwork burden, sub- 
mitted a report to the Senate which also 
recommended abolishment of the quar- 
terly system in favor of an annual wage 
reporting system. 

On July 20, 1973, Secretary of the 
Treasury George P. Shultz advised me 
that: 

One réal opportunity for reducing paper- 
work is the proposal for limiting the duplica- 
tion between Internal Revenue and Social 
Security reports on the wages of individual 
employees. The Office of Management and 
Budget has asked the Treasury and the De- 
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partment of Health, Education and Welfare 
to work out means of accomplishing this. 
This work is in progress. 


The changes in the reporting of wages 
to be accomplished by this amendment 
would not have any adverse affect on the 
ability of the social security claimant to 
receive a quick determination of eligi- 
bility. In fact, the annual wage reporting 
system replacing quarterly reporting 
could utilize demand reporting on a case- 
by-case basis, thus enhancing the recip- 
ient’s ability to have a quick determina- 
tion by the Social Security Administra- 
tion. 

I feel certain that the Administration 
as well as the business community whole- 
heartedly urges the reorganization of 
our quarterly wage reporting system into 
a simplified annual report. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
letter dated July 20, 1973, from Secre- 
tary of the Treasury Shultz. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., July 20, 1973. 

Hon. THOMAS J. MCINTYRE, 

Chairman, Subcommittee on Government 
Regulation, Select Committee on Small 
Business, Washington, D.C. 

Dean Mr. CHAMMAN: This is in reply to 
your letter of April 24 requesting the Treas- 
ury’s views on pertinent parts of an at- 
tached report of the Senate Select Com- 
mittee on Small Business dealing with the 
Federal paperwork burden. 

We appreciate the opportunity to review 
the report. 

Insofar as paperwork is increased by stat- 
utory complexities, I can assure you that it 
is the objective of both the President and 
the Secretary of the Treasury to develop and 
promote remedial legislation. In this con- 
nection, I think you will be interested in the 
statement that I made on April 30, 1973, to 
the Ways and Means Committee on this and 
related subjects. A copy is enclosed. 

One real opportunity for reducing paper- 
work is the proposal for limiting the dupli- 
cation between Internal Revenue and Social 
Security reports on the wages of individual 
employees. The Office of Management and 
Budget has asked the Treasury and the De- 
partment of Health, Education, and Welfare 
to work out means of accomplishing this. 
This work is in progress. 

The other comments of your Committee 
relate to administrative aspects of the Inter- 
nal Revenue Service. I understand the Com- 
missioner, Donald C. Alexander, has already 
given his views on these matters. I am en- 
closing a copy of his comments, 

If we can be of further assistance to your 
Committee, please let me know. 

Sincerely yours, 
GEORGE P. SHULTZ. 


Mr. MCINTYRE. Mr. President, I point 
out to the Senate that the Office of Man- 
agement and Budget, the Treasury, and 
the Internal Revenue Service, which are 
part of the Treasury, of course, are all 
in agreement that this is a good amend- 
ment, and I urge its adoption. 

Mr. LONG. Does the Senator from 
New Hampshire say that the Treasury 
agrees to this amendment? 

Mr. McINTYRE. That is correct. 

Mr. LONG. It is my understanding that 
the long-range cost of this amendment 
will amount. to $1.5 billion a year. Is that 
according to the Senator’s estimate? 
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Mr. McINTYRE. The manager of the 
bill said what—$1.5 billion? 

Mr. LONG. That is what my under- 
standing is, in referring to amendment 
No. 751. Is that correct? 

Mr. McINTYRE. That is the right 
amendment. 

Mr. LONG. I am advised by staff that 
this amendment would cost $1.5 billion 
per year in the long run, because it would 
require us to give four quarters a year 
of social security credit to individuals 
who might have worked only during a 
single month, on perhaps during the 
Christmas holidays, $400 a year. That 
would cost .25 percent of the payroll. 
The payroll being $600 million, that 
would work out to $1.5 billion a year 
to provide benefits to people who prob- 
ably would not qualify under existing 
law by giving them credit for four quart- 
ers of work, when they might have 
worked only for one quarter. Is that 
correct? 

Mr. McINTYRE. I would say to the 
Senator from Louisiana that that is not 
correct. The reports from which I quoted 
is from the President’s Advisory Com- 
mission on Management Improvement, 
from Secretary Shultz and from the Of- 
fice of Management and Budget. They 
took a hard look at each objection which 
was filed by the States and others to 
the change, and refuted them completely. 

Mr. LONG. Does the Senator have a 
letter from the Treasury favoring this 
amendment? 

Mr. McINTYRE. I included it in the 
Recorp. It is from the Secretary of the 
Treasury dated July 20, 1973. Let me 
read the fourth paragraph—if the Sena- 
tor wants me to, I can read him the 
whole letter. Let me read the fourth 
paragraph: 

One real opportunity for reducing paper- 
work is the proposal for limiting the dupli- 
cation between Internal Revenue and Social 
Security reports on the wages of individual 
employees. The Office of Management and 
Budget has asked the Treasury and the De- 
partment of Health, Education and Welfare 
to work out means of accomplishing this, 
This work is in progress. 


Mr. LONG. May I see that letter, Sen- 
ator? 

Mr. McINTYRE. Of course. Here it is. 

Mr. LONG. Well, Senator what 
bothers the manager of the bill is that 
this refers apparently to a report of the 
Small Business Committee but does not 
refer to this amendment. I am all in 
favor of reducing paperwork for those 
who have to make reports to the Gov- 
ernment, including tax returns, and so 
forth. But when we see an amendment 
that will cost $1.5 billion—where, in 
order to reduce the paperwork of busi- 
ness filing reports, and so forth, it will 
cost $1,500,000,000 per year as an unin- 
tended or a windfall benefit to people 
who have not earned it, that would con- 
cern me very seriously. 

In other words, I would say, why does 
not the Senator submit his amendment 
to us and give us a chance to work on 
this matter with the Treasury and others 
and see if we cannot find some way to 
reduce the paperwork that would not 
cost the Government well over a billion 
dollars a year and that would not have 


CONGRESSIONAL RECORD — SENATE 


a 

the effect of extending people credit for 
four quarters of work when they only 
worked for a brief period of time, say, 
during one quarter of the year. There 
are just a lot of things here that we can 
do to help the poor more than giving 
someone credit for four quarters when 
they work only one quarter, or, say, only 
at Christmastime. 

Mr. McINTYRE. Does the Senator 
have a paper there that talks about this 
cost and other things—the $1,250 mil- 
lion, or is it something the Senator has 
by virtue of getting it from his staff? 

Mr. LONG. That was given to us over 
the telephone. We have not had time to 
get this in the mail. This amendment was 
submitted on November 29. This is No- 
vember 30. It is an amendment that 
would cost us $1,500 million and could 
have the result that people would be en- 
titled to four quarters of credit if they 
only did 1 week’s work. 

Mr. McINTYRE. My position would be 
that they would not be entitled to it, 
either. 

Mr, LONG. Let me read from page 16 
on line 14 of the Senator’s amendment: 

“(2) In any calendar year after 1973 in 
which the total of the wages paid to an 
individual and the self-employment income 
credited to him under section 212 equals 
$100 or more, the number of coverage credits 
credited to such calendar year shall be the 
number appearing in column II of the follow- 
ing table on the line on which in column I 
appears the total of such wages and self- 
employment income. 


Then there is a table which follows, 
and the Senator will see that is under 
the $400 figure—and I ask unanimous 
consent that this table be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 

“I Ir 
“Total wages and self-employment Coverage 
income for a calendar year credits 
$100 or more, but less than $200_ <a 
$200 or more, but less than $300_ 
$300 or more, but less than $400. 
$400 or more 


Mr. LONG. Mr. President, where a per- 
son has $400 in total wages and self-em- 
ployment income for calendar year, he 
gets credit for four quarters. That could 
mean working only during the Christmas 
shopping season and we would be re- 
quired, under the law, to credit that per- 
son for a whole year of hard work. That 
would cost the Government $1,500 mil- 
lion a year to carry those increased bene- 
fits on for the remainder of that person's 
life, even though that person had only 
worked during the Christmas season or, 
let us say, for a single week in December. 

I doubt very much that the Senator 
would want to create that kind of in- 
equity in the social security laws, al- 
though I would certainly like to cooper- 
ate on any reasonable basis on which we 
could reduce the paperwork because 
there is undoubtedly too much paper- 
work now going on in Government ac- 
tivities. 

Mr. McINTYRE. In working up the 
amendment, and checking the various 
agencies, we ran across no such adverse 
opinion. It is my opinion that we are 
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offering a good amendment and that 
there would be no cost as a result of the 
amendment. Therefore, I think the only 
way to handle it is to have the yeas and 
nays. 

Mr. LONG. The social security, of 
course, have to concern themselves with 
the cost of this, because they must con- 
cern themselves with what it cost in the 
long run to do this. 

Might I suggest, in a spirit of com- 
promise, that we consider this matter 
in connection with the next social 
security bill. There is one that the House 
has sent us. I am informed that the 
House is proposing not to act on this 
bill we have here at all until we send a 
subsequent social security bill, which is 
the one in which they are really 
interested. 

So we will have another opportunity 
to act, and it will give us a chance to 
study this matter and see if there is some 
way we can cooperate with the Senator 
in reducing paperwork. We would like 
to do that. We, of course, would not like 
to give somebody a great deal of benefit 
far beyond anything he has earned. We 
have to concern ourselves about the cost 
of this program, just as the Senator does 
as to the cost of those things in the armed 
services that come before the Committee 
on Armed Services and the other 
committees. 

I hope the Senator will consider with- 
holding his amendment at this time and 
giving us a chance to do justice to it and 
study it in the committee, to see if we can 
find a way to help him achieve what he 
is trying to achieve. As I understand, it is 
not an attempt to expand the benefit; it 
is for the purpose of reducing the paper- 
work burden on people that the Senator 
has in mind. If that is so, I would like 
to help him. I do not want to vote for 
something that would cost a great deal 
of money that was never anticipated. 

Mr. MCINTYRE. I say to the Senator 
from Louisiana that the sole objective in 
the inquiries we are making in the 
various Departments of Government is to 
try to find out where unnecessary and 
duplicative paperwork is required. Over 
the past 2 years, as I have said, it has 
been determined that of all the forms 
that the employer has to fill out, none is 
more burdensome or more expensive than 
this form that he has to file every 
quarter. 

What do we find with .espect to some 
of those inquiries? The answers that 
come back to us from some bureaucrats 
are, “We would rather have them filed 
quarterly than annually, because if they 
are filed annually, it is going to disrupt 
our workload.” 

We would like to take the load off the 
small businessman of America in this 
instance. The one reason we can not do 
it in more instances is that a few bureau- 
crats might lose their jobs. 

I do not want to be the proponent of 
any amendment that is going to cost this 
country $1.25 billion. I would like to 
have the solemn assurance of the dis- 
tinguished Senator from Louisiana that 
it will be taken up in the next social se- 
curity bill. This amendment, in bill form, 
is in the Senator’s committee now. It was 
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submitted to the committee in Septem- 
ber of this year. I would very much like to 
push forward on it. 

It is a shame for the proponents of this 
amendment to come in and be given a 
talk, with respect to their plea to adopt 
this amendment, that it is going to cost 
$1.25 billion; whereas, for 2 years we 
have heard no such analysis. If any such 
analysis had emanated from the Gov- 
ernment, this amendment could have 
been dropped a long time ago. 

Mr. LONG. That is what they have 
told us by telephone. I hope the Senator 
sees the basis upon which they arrive at 
that estimate. 

I would be glad to give the Senator the 
assurance he has in mind. I will invite 
him right now to meet with the Commit- 
tee on Finance with respect to the other 
social security bill, on which we should 
act this year. We should act between now 
and Christmas. I am led to believe that 
the House is not going to consider the 
bill that is now before the Senate until 
we do act on the other bill. I will try to 
help the Senator work this matter out, 
and I hope the committee will go along 
with us in helping him solve the paper- 
work problem, without bringing about a 
large, unintended cost that we really did 
not intend. 

If the Senator will be kind enough to 
give us the opportunity, I assure him 
that his amendment will receive every 
consideration; and we will try to make 
our suggestions in any way that can be 
helpful to bring about the result the 
Senator desires. 

Mr. McINTYRE. Mr. President, I am 
willing to withdraw the amendment at 
this time, with the assurances I have 
received from the Senator from Louisi- 
ana. 

I should like to say for the record that 
the amendment we are bringing up at 
this time deals with the most burdensome 
and worst example of paperwork that is 
foisted on the American public, the con- 
sumer, the small businessman, the mom- 
and-pop stores throughout this coun- 
try. It is an example of the unnecessary 
and burdensome paperwork that is too 
prevalent in Government today. 

This is only the intial step, so far as 
the Senator from New Hampshire is con- 
cerned, to move this monolithic bureauc- 
racy, to get rid of some of this paperwork 
that is polluting this Government. 

Mr. President, I withdraw my amend- 
ment, with the assurance that we will 
move rapidly on the other bill. If we find 
that it does not result in a cost of $1,250,- 
000,000, we will have it in the next so- 
cial security bill. 

Mr. LONG. I thank the Senator. I will 
do the best I can to help him achieve 
the result he has in mind, consistent 
with trying to keep the cost of the pro- 
gram within manageable proportions. I 
thank him very much. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. CURTIS. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER (Mr. 
Dore). The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment, 
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Mr. CURTIS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 


The amendment is as follows: 


Strike out sections 101 through 106 and 

insert in lieu thereof the following: 
INCREASE IN SOCIAL SECURITY BENEFITS 

Sec. 101. (a) Section 201 of Public Law 93- 
66 is amended— 

(1) by striking out “the percentage by 
which the Consumer Price Index prepared 
by the Department of Labor for the month 
of June 1973 exceeds such index for the 
month of June 1972" in subsection (a) (1) 
and inserting in lieu thereof “10 per cen- 
tum”; and 

(2) by striking out “except that the 
amount of such increase shall be based on 
the increase in the Consumer Price Index de- 
scribed in subsection (a)” in subsection (b) 
and inserting in lieu thereof “except that 
the amount of such increase shall be 10 per 
centum.” 

(b)(1) Section 215(a)(3) of the Social 
Security Act is amended by striking out 
“$8.50” and inserting in lieu thereof “$9.40”. 

(2) The amendment made by paragraph 
(1) shall be effective with respect to bene- 
fits payable for months after May 1974. 

(c) Notwithstanding any provision of title 
II of the Social Security Act— 

(1) for purposes of the determination 
made under section 215(i)(2)(A) of such 
Act in the calendar year 1974 (and for pur- 
poses of sections 203(f)(8)(C) and 230 of 
such Act with respect to such determination), 
the “cost-of-living computation quarter” 
shall be the calendar quarter ending Sep- 
tember 30, 1974; and 

(2) for purposes of the first determination 
made under section 215(c)(2)(A) of such 
Act in a calendar year after 1974 which re- 
sults in a finding of a “cost-of-living com- 
putation quarter” (and for purposes of sec- 
tions 203(f)(8)(C) and 230 of such Act with 
respect to such determination), the “base 
quarter” shall be the calendar quarter end- 
ing September 30, 1974. 


SUPPLEMENTAL SECURITY INCOME BENEFITS 


Sec. 102. (a) Section 210(c) of Public Law 
93-66 is amended by striking out “June 1974” 
and inserting in lieu thereof “March 1974”. 

(b) Section 211(a)(1)(A) of Public Law 
93-66 is amended by striking out “July 1974” 
and inserting “April 1974” in lieu thereof. 

INCREASE IN EARNINGS BASE 


Sec. 103. (a) (1) Section 209(a)(8) of the 
Social Security Act is amended by striking 
out “$12,600” and inserting in lieu thereof 
“$13,200”. 

(2) Section 211(b)(1)(H) of such Act is 
amended by striking out “$12,600” and in- 
serting in lieu thereof “$13,200”. 

(3) Sections 213(a) (2) (ii) and 213(a) (2) 
(iii) of such Act are each amended by strik- 
ing out “$12,600” and inserting in lieu there- 
of “$13,200”. 

(4) Section 215(e)(1) of such Act is 
amended by striking out “$12,600” and in- 
serting in Meu thereof “$13,200”. 

(b) (1) Section 1402(h)(1)(H) of the In- 
ternal Revenue Code of 1954 (relating to defi- 
nition of self-employment income) is 
amended by striking out “$12,600” and in- 
serting in lieu thereof “$13,200”. 

(2) Effective with respect to remuneration 
paid after 1973, section 3121(a)(1) of such 
Code is amended by striking out the dollar 
amount each place it appears therein and in- 
serting in lieu thereof “$13,200”. 

(3) Effective with respect to remuneration 
paid after 1973, the second sentence of sec- 
tion 3122 of such Code is amended by strik- 
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ing out the dollar amount and inserting in 
lieu thereof “$13,200”. 

(4) Effective with respect to remuneration 
paid after 1973, section 3125 of such Code is 
amended by striking out the dollar amount 
each place it appears in subsections (a), (b), 
and (c) and inserting in lieu thereof 
“$13,200”, 

(5) Section 6413(c)(1) of such Code (re- 
lating to special refunds of employment 
taxes) is amended by striking out “$12,600” 
each place it appears and inserting in lieu 
thereof “$13,200”. 

(6) Section 6413(c)(2)(A) of such Code 
(relating to refunds of employment taxes in 
the case of Federal employees) is amended 
by striking out “$12,600” and inserting in lieu 
thereof “$13,200”. 

(7) Effective with respect to taxable years 
beginning after 1973, section 6654(d) (2) (B) 
(ii) of such Code (relating to failure by in- 
dividual to pay estimated income tax) is 
amended by striking out the dollar amount 
and inserting in lieu thereof “$13,200”. 


(c) Section 230(c) of the Social Security 
Act is amended by striking out “$12,600” and 
inserting in lieu thereof “$13,200”. 

(å) Paragraphs (2)(C), (3)(C), (4)(C), 
and (7)(C) of section 203(b) of Public Law 
92-336 are each amended by striking out 
“$12,600” and inserting in lieu thereof 
“$13,200”. 

(e) The amendments made by this sec- 
tion, except subsection (a) (4), shall apply 
only with respect to remuneration paid after, 
and taxable years beginning after 1973. The 
amendments made by subsection (a) (4) shall 
sony with respect to calendar years after 

(f) The amendments made by this sec- 
tion to provisions of the Social Security Act, 
the Internal Revenue Code of 1954, and Pub- 
lic Law 92-336 shall be deemed to be made to 
such provisions as amended by section 203 
of Public Law 93-66. 


CHANGES IN TAX SCHEDULES 


Sec. 104. (a) (1) Section 3101(a) of the In- 
ternal Revenue Code of 1954 (relating to rate 
of tax on employees for purposes of old-age, 
survivors, and disability insurance) is 
amended by striking out paragraphs (4) 
through (6) and inserting in lieu thereof 
the following— 

“(4) with respect to wages received dur- 
ing the calendar year 1973, the rate shall be 
4.85 percent; 

““(5) with respect to wages received during 
the calendar years 1974 through 2010, the 
rate shall be 4.95 percent; and 

“(6) with respect to wages received after 
December 31, 2010, the rate shall be 5.95 per- 
cent.” 

(2) Section 3111(a) of such Code (re- 
lating to rate of tax on employers for pur- 
poses of old-age, survivors, and disability 
insurance) is amended by striking out para- 
graphs (4) through (6) and inserting in lieu 
thereof the following— 

“(4) with respect to wages paid during 
the calendar year 1973, the rate shall be 
4.85 percent; 

“(5) with respect to wages paid during the 
calendar years 1974 through 2010, the rate 
shall be 4.95 percent; and 

“(6) with respect to wages paid after De- 
cember 31, 2010, the rate shall be 5.95 per- 
cent.” 

(b) (1) Section 1401(b) of such Code (re- 
lating to rate of tax on self-employment in- 
come for purposes of hospital insurance) is 
amended by striking out paragraphs (2) 
through (5) and inserting in lieu thereof the 
Tollowing: 


“(2) in the case of any taxable year be- 
ginning after December 31, 1972, and before 
January 1, 1974, the tax shall be equal to 1.0 
percent of the amount of the self-employ- 
ment income for such taxable year; 

“(3) in the case of any taxable year be- 
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ginning after December 31, 1973, and before 
January 1, 1978, the tax shall be equal to 
0.90 percent of the amount of the self-em- 
ployment income for such taxable year; 

“(4) in the case of any taxable year be- 
ginning after December 31, 1977, and before 
January 1, 1981, the tax shall be equal to 1.10 
percent of the amount of the self-employ- 
ment income for such taxable year; 

“(5) in the case of any taxable year be- 
ginning after December 31, 1980, and before 
January 1, 1986, the tax shall be equal to 
1.35 percent of the amount of the self-em- 
ployment income for such taxable year; and 

“(6) in the case of any taxable year be- 
ginning after December 31, 1985, the tax shall 
be equal to 1.50 percent of the self-employ- 
ment income for such taxable year.” 

(2) Section 3101(b) of such Code (relating 
to rate of tax on employees for purposes of 
hospital insurance) is amended by striking 
out paragraphs (2) through (5) and in- 
serting in lieu thereof the following— 

“(2) with respect to wages received during 
the calendar year 1973, the rate shall be 1.0 
percent; 

“(3) with respect to wages received during 
the calendar years 1974 through 1977, the 
rate shall be 0.90 percent; 

“(4) with respect to wages received during 
the calendar years 1978 through 1980, the 
rate shall be 1.10 percent; 

“(5) with respect to wages received during 
the calendar years 1981 through 1985, the 
rate shall be 1.35 percent; and 

“(6) with respect to wages received after 
December 31, 1985, the rate shall be 1.50 per- 
cent,” 

(3) Section 3111(b) of such Code (relating 
to rate of tax on employers for purposes of 
hospital insurance) is amended by striking 
out paragraphs (2) through (5) and insert- 
ing in lieu thereof the following: 

“(2) with respect to wages paid during the 
calendar year 1973, the rate shall be 1.0 per- 
cent; 

“(3) with respect to wages paid during the 
calendar years 1974 through 1977, the rate 
shall be 0.90 percent; 

“(4) with respect to wages paid during the 
calendar years 1978 through 1980, the rate 
shall be 1.0 percent; 

“(5) with respect to wages paid during the 
calendar years 1981 through 1958, the rate 
shall be 1.35 percent; and 

“(6) with respect to wages paid after De- 
cember 31, 1985, the rate shall be 1.50 per- 
cent.” 

(c) The amendment made by subsection 
(b) (1) shall apply only with respect to tax- 
able years beginning after December 31, 1973. 
The remaining amendments made by this 
section shall apply only with respect to re- 
muneration paid after December 31, 1973. 
ALLOCATION TO DISABILITY INSURANCE TRUST 

FUND 

Sec. 105. (a) Section 201(b)(1) of the 
Social Security Act is amended by striking 
out “(E)” and all that follows down through 
“which wages” and inserting in lieu thereof 
the following: “(E) 1.1 per centum of the 
wages (as so defined) paid after December 
31, 1972, and before January 1, 1974, and so 
reported, (F) 1.15 per centum of the wages 
(as so defined) paid after December 31, 1973, 
and before January 1, 1978, and so reported, 
(G) 1.2 per centum of the wages (as so de- 
fined) paid after December 31, 1977, and be- 
fore January 1, 1981, and so reported, (H) 1.3 
per centum of the wages (as so defined) paid 
after December 31, 1980, and before January 
1, 1986, and so reported, (I) 1.4 per centum 
of the wages (as so defined) paid after De- 
cember 31, 1985, and before January 1, 2011, 
and so reported, and (J) 1.7 per centum of 
the wages (as so defined) paid after Decem- 
ber 31, 2010, and so reported, which wages”. 

(b) Section 201(b)(2) of such Act is 
amended by striking out “(E)” and all that 
follows down through “which self-employ- 
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ment income” and inserting in lieu thereof 
the following: “(E) 0.795 of 1 per centum of 
the amount of self-employment income (as 
so defined) so reported for any taxable year 
beginning after December 31, 1972, and be- 
fore January 1, 1974, (F) 0.815 of 1 per 
centum of the amount of self-employment 
income (as so defined) as reported for any 
taxable year beginning after December 31, 
1973, and before January 1, 1978, (G) 0.850 
of 1 per centum of the amount of self-em- 
ployment income (as so defined) so reported 
for any taxable year beginning after Decem- 
ber 31, 1977, and before January 1, 1981, (H) 
0.920 of 1 per centum of the amount of self- 
employment income (as so defined) so re- 
ported for any taxable year beginning after 
December 31, 1980, and before January 1, 
1986, (1) 0.990 of 1 per centum of the amount 
of self-employment income (as so defined) 
so reported for any taxable year beginning 
after December 31, 1958, and before January 
1, 2011, and (J) 1 per centum of the amount 
of self-employment income (as so defined) 
so reported for any taxable year beginning 
after December 31, 2010, which self-employ- 
ment income”. 
Strike out section 121. 


Mr. CURTIS. Mr. President, the pend- 
ing amendment is the administration’s 
version of the benefit increases they are 
in favor of and are in favor of having in 
this bill. There are reasons for the 
change in this schedule of benefits that 
are very impelling. 

This amendment would change the ef- 
fective date of the increases in social se- 
curity. Under the proposal reported by 
the Committee on Finance, there would 
be a 7-percent increase in social security 
benefits effective immediately. There are 
many problems with respect to the issu- 
ance of checks immediately, and I will 
have something to say about that later. 

The Finance Committee’s recommen- 
dation, in addition to the 7 percent im- 
mediately, calls for a 4-percent increase 
in June of 1974—in other words, next 
June. The Finance Committee’s bill calls 
for a 2-step increase in social security 
benefits totaling 11 percent. 

The administration is in favor of an in- 
crease in social security benefits. As a 
matter of fact, percentagewise, the ad- 
ministration’s proposal is more liberal 
toward the beneficiaries than is the com- 
mittee amendment. 

This is what the administration pro- 
poses: A 10-percent increase effective 
June 1974. This will be carried in the 
checks issued on July 3, 1974. Then they 
would have a 3-percent increase effective 
January 1975, which would be in the 
checks in February 1975. In other words, 
the administration proposal is a two- 
step increase totaling 13 percent, as con- 
trasted with the committee proposal of 
a two-step increase totaling 11 percent. 

There is a difference, however. The 
committee bill calls for the first increase 
to be paid immediately. That just cannot 
be done. We have 30 million social secu- 
rity beneficiaries. It is true that they 
use the latest in business machines, cal- 
culators, computers, and so forth. Never- 
theless, 30 million envelopes have to be 
prepared; the computation has to be 
made; the checks have to be inserted; 
and they have to be mailed. 

Now, it is estimated by the adminis- 
tration that if this bill should become 
law this month, they could not send out 
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the increases probably until about 
March, for the most simple calculations. 

A primary beneficiary, an individual 
whose benefit is calculated on his own 
earnings, calls for a rather simple me- 
chanical operation to compute the in- 
crease. If it is 7 or 10 percent, whatever 
it is, his benefit is so much. But on the 
other hand, there are secondary benefi- 
ciaries, widows, wives, dependents, and 
others, whose benefit is based upon a 
percentage of the benefit of the primary 
beneficiary. So a calculation has to be 
made as to how much the primary bene- 
ficiary would get and then a second cal- 
culation as to how much the secondary 
beneficiary would get, so it would take 
into April to effect a raise that would go 
into effect now. 

That would mean issuance of a lump- 
sum payment. It would amount to several 
billion dollars that would have to be 
paid next spring. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
statement prepared by the Social Se- 
curity Administration entitled “Why It 
Isn’t Possible To Pay a Social Security 
Benefit Increase Immediately. ” 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WHY IT Isn’t Posstste To Pay a SOCIAL SECU- 
RITY BENEFIT INCREASE IMMEDIATELY 

Given the fact that the Social Security 
Administration employs tens of thousands 
of workers and is one of the world’s largest 
users of computers, it would seem, on the 
surface, that it would be a simple matter 
to include any benefit increase in the very 
next check following a decision by the Con- 
gress and the President to provide the in- 
crease. 

As it turns out, it is a difficult and time- 
consuming task—one that requires a great 
deal of planning and preparatory work. While 
computers can calculate benefit increases 
very quickly, preparing them to make those 
calculations is a very complex undertaking. 
The complexity also limits the number of 
people who can be assigned to this work at 
any given time. Following are some of the 
reasons why the process takes so much time. 

The computers can easily be used for the 
relatively simple chore of multiplying cur- 
rent benefits by the rate of the increase for 
less than half of the 29 million beneficiaries 
who receive checks each month. 

For the remaining beneficiarles—some 17 
million people—the computers must be pro- 
grammed to apply a vast number of complex 
rules required to increase the amount of a 
person's check correctly. For example, a com- 
plex calculation is required for beneficiaries 
who retired before age 65, and for those who 
are widows. 

Last year, the Social Security Act was 
amended to include many changes which 
greatly complicate benefit calculations and 
increase the number of variables that must 
be taken into account. Computer programs 
and payment systems are still being revised 
to work those legislative changes into the 
system. These changes have rendered useless 
computer programs and special systems used 
by the Social Security Administration to 
execute previous benefit increases. 

Last year’s Social Security Amendments 
also authorized a new Federal Supplemental 
Security Income program calling for the 
Social Security Administration to begin 
making cash assistance payments to some 
6 million needy aged, blind, and disabled 
people in January 1974. This new program. 
adds a significant workload for the Social 
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Security Administration. The requirement to 
install the Supplemental Security Income 
program and to increase social security bene- 
fits at the same time complicates both proc- 
esses—particularly because the two pro- 
grams affect each other and must be care- 
fully coordinated. 

The combination of all of these factors 
makes the preparation required to correctly 
increase 29 million social security checks 
more difficult than ever before. The best es- 
timate of the Social Security Administration 
is that the complete process, from beginning 
of planning to delivery of an increased bene- 
fit check, will require about 6 months. 

Following is a summary of some of the 
steps that are required to complete prepara- 
tions, calculate the increase, and deliver a 
higher check to social security beneficiaries: 

Step 1. The planning for and preparation 
of new computer programs and changes in 
the check processing system require about 
12 weeks. 

Step 2. Testing and checking these pro- 
grams and systems changes require another 
2 weeks. 

Step 3. A master benefit record must be 
kept on the 29 million people now receiving 
checks. Correct benefit payments cannot be 
made unless it is maintained and updated 
accurately. Thus, the new computer programs 
and systems changes must be tested to be 
certain that they do not produce errors in 
the master benefit record. This step is very 
important; otherwise, future benefits could 
be in error, to the disadvantage of millions 
of social security beneficiaries. This step 
takes another 2 weeks. 

Step 4. The actual process of updating the 
master file and calculating the benefit in- 
crease then takes place. It is this step that 
produces a massive computer tape which 
will be used by the Treasury Department as 
a basis for writing the benefit checks them- 
selves. This step takes about 5 weeks. 

Step 5. Using the tape prepared by the 
Social Security Administration, the Treasury 
Department prepares the actual checks—over 
29 million of them. This requires about 3 to 
4 weeks. The process of preparing regular 
monthly social security checks goes on rou- 
tinely, month in and month out. Three weeks 
out of every month is always devoted to 
‘Treasury processing. 

Step 6. The checks are mailed by the postal 
service. This is the quickest step. It only 
takes about 3 days. 

To carry out all these steps takes about 
6 months. 

The Social Security Administration is anx- 
ious to deliver proper checks, including new 
benefit amounts, at the levels authorized in 
law—as quickly and as accurately as possible. 
Benefit increases have occurred with some 
frequency during recent years, and the Social 
Security Administration has gained a great 
deal of experience in preparing for and deal- 
ing with them. In the case of past benefit 
increases, SSA has begun a number of the 
required steps even ahead of actual changes 
in the law, in anticipation of final action 
by the Congress. In other words, the agency 
has anticipated the changes and thus re- 
duced the elapsed time between final enact- 
ment of the benefit increase and the delivery 
of the check. However, it can begin its work 
only as soon as there is reasonable assurance 
of what the Congress intends to do. Assum- 
ing the Congress will complete its action by 
December 1, the above schedule would result 
in the delivery of accurately computed bene- 
fit increase checks in May of 1974—at the 
earliest. 

POSSIBILITY OF A FLAT “UNREFINED” INCREASE 


The above process can be speeded up if 
the law authorizing the benefit increase calls 
for a simple multiplication of the current 
benefit for each and every beneficiary by 
the percentage increase. In other words, by 
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ignoring all the variables that now exist for 
more than 17 million beneficiaries, the proc- 
ess can be shortened. On this basis, a benefit 
increase can be paid in the March check. 
However, such an unrefined increase would 
mean that about 12 million people would 
receive an amount somewhat lower (usually 
about $1) than they would receive under a 
refined increase. Nonetheless, these people 
would receive more than they now receive. 

Under this kind of arrangement, it would 
be necessary later to refine all the records 
and calculate all the variables for 17 million 
people in order to begin paying checks in 
the correct monthly amount. 


Mr. CURTIS. Mr. President, I wish to 
be very frank. There are fiscal reasons 
for the position taken by the admin- 
istration. Under the committee proposal 
for an immediate payment of this in- 
crease, even though it would be several 
months before everyone received his 
check, it would have a very sizable im- 
pact upon the fiscal position of the Gov- 
ernment in this fiscal year. So with the 
computations and the added expense of 
calculating increases, and making a ret- 
roactive payment, one of the reasons for 
the position of the administration is the 
unusual burden that would be placed on 
the Government in this fiscal year. 

To compensate and to anticipate the 
effects of the built-in increases by reason 
of inflation, the administration would 
make the increase payable a year from 
now; so the total package of the ad- 
ministration is a two-step increase, 
amounting to 13 percent as contrasted 
to a 2-year increase amounting to 11 
percent. 

Now, Mr. President, the difference is 
the timing for the people who get the 
checks. I am thoroughly convinced that 
this amendment should be adopted. I 
think the administration has gone fur- 
ther in social security increases than 
many of us feel. We are not unmindful 
of the increases last year, the built-in 
features; but nevertheless this is their 
proposal. 

I have watched with interest the vot- 
ing pattern in the Senate on this par- 
ticular bill, and I do not anticipate that 
there is any chance of winning on this 
vote. There appears to be a determina- 
tion to vote for a social security increase 
effective now, even though it will take 
several months for recipients to receive 
the money; and then there will be the 
impact on the Treasury and the econ- 
omy of a multibillion dollar lump sum 
payment late in the spring. 

Nevertheless, Mr. President, having 
observed the votes on this bill, on the 
side of restraint I feel it would not be 
a good use of time to insist upon a roll- 
call vote. I withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The Senator from California is rec- 
ognized. 

IMPOUNDMENT BY REGULATION 


Mr. CRANSTON. Mr. President, I 
would like to take this opportunity to 
express my general support for the basic 
provision in H.R. 3153—the legislation 
before us today—which, in effect, con- 
verts the 75-percent Federal matching 
funds under the social services program 
presently authorized under titles I, IV- 
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A, VI, X, XIV, and XVI of the Social 
Security Act to a social services revenue- 
sharing program. 

This provision, part D of title I, of H.R. 
3153 as reported from the Finance Com- 
mittee, is a compromise which reflects 
the thrust of legislation, S. 2528—a 
measure which would have carefully 
drawn the boundaries of possible HEW 
regulations limiting expenditures by the 
States for social services—which, on 
October 3, I cosponsored with Senator 
Monpate, the distinguished leader in 
this fight against the regressive new 
social services regulations the adminis- 
tration has been attempting to imple- 
ment since February. Over 50 other 
Members of the Senate joined in cospon- 
soring this bill. S. 2528 was introduced 
in response to the latest set of HEW 
regulations which were issued on Sep- 
tember 10 to take effect on November 1. 

I am gratified that the Finance Com- 
mittee has once again strongly rejected 
the administration’s continued attempt 
to limit severely social service programs 
eligible for the 3 to 1 Federal match. 
The administration has sought, through 
these regulations, to impose a kind of 
impoundment by regulation. The Finance 
Committee and the Congress as a whole 
have strongly expressed their disap- 
proval of this administration approach— 
most recently in an amendment to the 
Renegotiation Act, which suspended im- 
plementation of regulations proposed on 
May 1 to go into effect on July 1. These 
May 1 regulations reflect a revision of 
regulations originally proposed on Feb- 
ruary 16. 

It is clear, Mr. President, that the ad- 
ministration is determined to press this 
restrictive approach, and I believe that 
the Finance Committee has acted most 
responsibly and appropriately in the face 
of administration refusal to respond to 
the wishes of the Congress in this matter. 
Apparently, decisionmakers at HEW did 
not garner the full meaning of the Con- 
gress’ disapproval of the May 1 regula- 
tions. Rather, on September 10, HEW 
proposed a mere rehashing of the same 
restrictive approach that had been re- 
fiected in the other two sets of draft 
regulations. HEW simply proposes to 
“outwait” the Congress, and the people, 
and to keep attempting to implement 
these new regulations. 

SOCIAL SERVICES PROVISION 


Part D of title I of the committee bill 
is best described by the Senate Finance 
Committee itself—Senate Report No. 93- 
553, page 32—-which states, and I quote: 

COMMITTEE PROVISION 


Freedom from regulatory control—The 
lengthy history of legislative and regulatory 
action in the social service area has made 
it clear to the committee that the Depart- 
ment of Health, Education, and Welfare can 
neither mandate meaningful programs nor 
impose effective controls upon the States. 
The Committee believes that the States 
should have the ultimate decision-making 
authority in fashioning their own social serv- 
ices programs within the limits of funding 
established by the Congress. Thus the Com- 
mittee bill provides that the States would 
have maximum freedom to determine what 
services they will make available, the per- 
sons eligible for such services, the manner in 
which such services are provided, and any 
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limitations or conditions on the receipt of 
such services. 

States would not, however, be permitted to 
use Federal social services funds in such a 
way as to simply replace State money with 
Federal money. The bill requires that any 
increase in Federal funding used by a State 
to purchase social services must result in an 
Increase in the level of services and not 
simply represent the purchase of the same 
services previously purchased with State 
funds. 

The Committee bill provides that States 
may furnish services which they find to be 
appropriate for meeting any of these four 
goals: (1) self-support (to achieve and main- 
tain the maximum feasible level of employ- 
ment and economic self-sufficiency); (2) 
family care or self-care (to strengthen fam- 
ily life and to achieve and maintain maxi- 
mum personal independence, self-determina- 
tion, and security in the home, including, for 
children, the achievement of maximum po- 
tential for eventual independent living and 
to prevent or remedy neglect, abuse, or ex- 
ploitation of children); (3) community- 
based care (to secure and maintain com- 
munity-based care which approximates a 
home environment when living at home is 
not feasible and institutional care is inap- 
propriate); and (4) institutional care (to 
secure appropriate institutional care when 
other forms of care are not feasible). 

To illustrate the variety of services which 
States may provide with the available social 
services funds, the Committee bill includes 
a list of services which could be furnished. 
This list is not intended to limit the free- 
dom of the States to provide other types 
of services. 

The services listed are: 

(1) day care services for children, 

(2) day care services for children with 
special needs, 

services for children in foster care, 
protective services for children, 
family planning services, 
protective services for adults, 
services for adults in foster care, 
homemaker services, 

(9) chore services, 

(10) home delivered or congregate meals, 

(11) day care services for adults, 

(12) health-related services, 

(13) home management and other func- 
tional educational services, 

(14) housing improvement services, 

(15) a full-range of legal services, 

(16) transportation services, 

(17) educational and training services, 

(18) employment serivces, 

(19) information, referral and follow-up 
services, 

(20) special services for the mentally re- 
tarded, 

(21) special services for the blind, 

(22) services for alcoholism and drug ad- 
diction, 

(28) special services for the emotionally 
disturbed, 

(24) special services for the physically 
handicapped. 

Any other types of services not fitting into 
any of these 24 categories could also be pro- 
vided by the States in order to meet the 
goals of self support, family care or self care, 
community-based care, or institutional care. 
Through this mechanism the States will be 
able to construct programs to meet their 
particular needs within a predetermined 
amount of Federal funding without regu- 
latory impediments which often have made 
planning and program development an im- 
possibility. It is the Committee’s belief that 
the mutual objective of the States and the 
Federal Government of reducing dependency 
upon welfare will be met most effectively by 
this approach, 


While the Committee bill is designed to 
give the States maximum flexibility in de- 
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signing and operating their social services 
program, the Committee feels that there 
should be a public record of the use which 
the States make of Federal social services 
funds. Accordingly, the Committee bill would 
require the States to submit an annual re- 
port on their use of funds for social services. 
The Committee expects that this report will 
show how much each State expended for 
each type of services. The report should also 
provide information on the extent to which 
social services funds were used for services 
to persons not actually on welfare and the 
extent to which such funds were used for 
the purchase of services from organizations 
outside the welfare agency. 

The Committee emphasizes that under 
this reporting requirement, the Department 
of Health, Education, and Welfare would have 
the duty of requesting appropriate informa- 
tion from the States and of transmitting that 
information to the Congress in the form of an 
annual report. The Department’s responsi- 
bility for providing this annual report is not, 
however, to be interpreted as authorizing the 
Department to impose upon the States com- 
plex and burdensome reporting procedures. 
Nor is the reporting requirement to be in- 
terpreted as placing upon the Department 
the burden of conducting audits to provide 
detailed verification of these reports. 

The Committee bill includes a repeal of 
the provisions enacted in P.L, 92-512 under 
which the proportion of the Federal social 
services funds which each State could use 
for non-welfare recipients was limited to 
10 percent (except in the case of specified 
high priority services). The $2.5 billion an- 
nual limit on Federal funding for services 
is retained, The Commitee bill also includes 
a provision making explicit in the statute 
that donated private funds, including in- 
kind contributions, will be considered State 
funds in claiming Federal reimbursement for 
social services where such funds are trans- 
ferred to the State, or local agency, are un- 
der its administrative control, and are do- 
nated on an unrestricted basis (except that 
funds donated to support a particular kind of 
activity in a named community shall be ac- 
ceptable). 

The new social services provisions would be 
effective as of November 1, 1973. However, 
the Committee bill would not result in fiscal 
1974 Federal expenditures for social services 
exceeding $1.9 billion, the amount included 
in the President’s budget. 

Each State would be assured, for fiscal 
1974, a level of social services funding sufi- 
cient to maintain the level of their expend- 
itures for social services in the quarter which 
ended September 30, 1973. The difference be- 
tween the amount necessary to meet this 
goal of maintaining current expenditure 
levels and $1.85 billion would be allocated 
on a population basis among those States 
requiring additional funding. No State would 
receive funding for fiscal year 1974 in excess 
of its allocation under the $2.5 billion limit 
enacted in 1972, except that $50 million 
would be available for allocation by the Sec- 
retary of Health, Education, and Welfare as 
necessary to prevent certain States (those 
which were eligible in fiscal 1973 for addi- 
tional funding above their share of the $2.5 
billion limit under a sayings clause in Public 
Law 92-603) from falling below fiscal 1973 
funding levels. It is anticipated that con- 
siderably less than $50 million will be re- 
quired to meet this objective, and the Com- 
mittee bill provides that the remainder be 
allocated by the Secretary to States which 
would otherwise be limited under the basic 
formula to a relatively small part of their 
regular allocations under the full $2.5 billion 
limit and which had, prior to November 15, 
1973, adopted plans for an expansion of social 
services programs during fiscal year 1974. 
Part of this $50 million could also be used 
for funding programs with a potential for 
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yielding a high level of benefits in relation 
to the costs involved. 
FEDERAL INTERAGENCY DAY-CARE STANDARDS 


Mr. President, while I support this 
basic compromise on social services as 
reported by the Finance Committee, I 
am very concerned that part D contains 
no provision to insure conformity of 
child-care programs supported under 
title IU-A with the Federal interagency 
day-care standards. Consequently, I co- 
sponsored and strongly supported Sena- 
tor MoNnDALE’s amendment adopted by a 
67 to 20 vote to this bill to require that 
such programs meet the requirements of 
the interagency day-care standards of 
1968. 

I would also hope that, if fiscally pos- 
sible under the allotment of funds, States 
would consider exercising their new flexi- 
bility under part D of title I to include 
services for all eligible handicapped indi- 
viduals. 

The new social services provisions as 
defined in H.R. 3153 would be effective— 
thereby nullifying the new regulations 
which have now been implemented. Ac- 
cording to the Finance Committee, the 
new provision would result in fiscal 1974 
Federal expenditures for social services 
not in excess of $1.9 billion, the amount 
included in the President’s budget. 

ADMINISTRATION APPROACH 

As I stated earlier, Mr. President, HEW 
has twice modified its original February 
proposal, and has now implemented it as 
of November 1. This latest version of 
these regulations, as with the previous 
issuances, is designed to limit which 
services may be offered and who is eli- 
gible for those services. This approach is 
contrary to the premise underlying the 
social services program—to help those 
who can get off welfare, and to help other 
low-income people avoid the necessity 
for welfare. 

Mr. President, this entire, highly re- 
strictive approach proposed by the ad- 
ministration is counter-productive. The 
new regulations will have a devastating 
effect on programs which the States de- 
veloped out of the belief that 75-percent 
Federal funding was forthcoming. This 
after-the-fact restriction on eligible 
services will place an unbearable strain 
on already overloaded State and local 
government budgets. 

In California, in particular, the im- 
pact will be disastrous—especially in the 
four California child-care programs 
which are presently funded under title 
IV-A of the Social Security Act. Cali- 
fornia has developed a highly sophisti- 
cated level of child-care services—giving 
it high priority in the State budgetary 
decisionmaking process. In fiscal year 
1973 California had projected the use of 
some 67-percent of its social services al- 
lotment for child-care programs. Under 
the new HEW social services regulations, 
all four California child-care programs 
will either be eliminated as eligible for 
Federal social services funds—or be se- 
verely debilitated. 

STATE PRESCHOOL PROGRAM 

Mr. President, the California State 
preschool program, originally approved 
for title IV-A funding by HEW in 1965, is 
for children of nonworking mothers, most 
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of whom are current welfare recipients, 
and is designed to provide compensatory 
health, nutrition, education, and social 
services to overcome the effects of pov- 
erty and prepare disadvantaged children 
for regular school. Under the new regu- 
lations, this program will lose all Fed- 
eral financial support. At least 15,000 of 
the children currently being served will 
no longer receive developmental care. In 
all, some $16 million in Federal] funding 
will be lost. 

Of the total of 19,000 children in the 
California preschool program, only about 
18 percent have working mothers, which 
means that only about 4,000 of these chil- 
dren would continue to be eligible for 
some other title IV-A program—because 
the new regulations limit child-care serv- 
ices to working parents. Apparently, the 
fact that some 500,000 Californians are 
out of work and cannot find jobs, and 
that low-income families are the least 
likely to get jobs, is without relevance 
for this administration. The “leftover” 
15,000 children would simply have no pre- 
school experience. Mr. President, if that is 
progress I am all for retrogression and 
the status quo, in this vital area at least. 

Additionally, Mr. President, nearly 
3,000 professional and paraprofessional 
employees of the State preschool pro- 
gram, many of whom would otherwise be 
dependent on welfare, would lose their 
jobs. 

The need for the State preschool pro- 
gram is just as great as it ever was—prob- 
ably greater. Even at its present enroll- 
ment of 19,000 children, the program is 
nowhere near meeting the need for good 


compensatory preschool education in 
California. This is manifested by a De- 
cember 1972 study by the State depart- 
ment of education revealing that the 
need for preschool services extends to 
some 465,000 low-income children, 


CHILDREN’S CENTERS PROGRAM 


Mr. President, there are 22,000 chil- 
dren currently served in the California 
children’s centers program. The centers 
provide day care for children of work- 
ing mothers or mothers in training for 
employment who are current, former, or 
potential welfare recipients. The newest 
social services regulations would permit 
continuation of 3-to-1 matching funds 
for the children’s centers, but the eli- 
gibility limitations are so restrictive that 
the participation in the program would 
be cut nearly 51-percent—forcing almost 
11,000 children out of the program. 

These new regulations would rather 
sharply limit income eligibility for par- 
ticipation of children of working parents 
in California to 150 percent of the AFDC 
standard for free care—which works out 
to about $5,682 a year for a family of 
four—with a sliding fee schedule oper- 
ating up to 23344 percent of the AFDC 
standard—about $8,700 a year before 
taxes for a family of four in California. 
Thus, the family of four with an $8,700 


annual income would be paying the full 
cost of child-care services—for 1 child 


about $1,000 a year. 

The growing need for day-care services 
hits all income groups. Most parents who 
want quality care for their children are 
not now eligible for care that is subsi- 
dized—the HEW regulations will elimi- 
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nate even more families. The adminis- 
tration proposes a whole new generation 
of “latch-key” children. Developmental 
day-care services cost are high—esti- 
mates ranging from an annual cost per 
child in private care of $1,862 for “ac- 
ceptable” care to as much as $3,000 for 
“superior” care. 

For a woman making $8,700 a year, 
which means she is taking home less 
than $7,000 a year, the cost would be 
almost $2,000 a year for two children in 
an “average” day-care facility—well over 
one-fourth of her income. And then she’s 
lucky to find a facility with an opening. 
If this woman now has her children in 
a California children’s center facility— 
and nearly 11,000 children participating 
have parents in this economic situation— 
she will have to remove her children 
from the center. The new regulations 
say she is no longer eligible. The im- 
mediately prior regulations provided a 
low-income emphasis, but left up to the 
States the absolute determination of 
eligibility. Part D of title I of H.R. 3153 
would restore this State flexibility, and 
I applaud the committee provision. 

Nct only do the regulations set new, 
lower-income eligibility limits, Mr. Presi- 
dent, they also limit participation of peo- 
ple who are former and potential welfare 
recipients. Under the just superseded 
regulations, individuals who were likely 
to become welfare recipients within 5 
years were eligible for services. Individ- 
uals who were former recipients were 
eligible to continue services for 2 years. 

Thus, when a welfare mother began 
working, she was not placed in a situa- 
tion where she could not receive services 
because she had a job—a Catch 22 that 
the administration would have us believe 
should be applied—if the new regulations 
are allowed to stand. 

Mr. President, that is ridiculous. The 
whole thrust of the social services pro- 
gram is to assist individuals to get off and 
stay off welfare. To tell someone with 
three preschool children that now that 
he or she has a job and takes home $7,000 
a year, he or she must pay $3,000 in child 
care costs—making take-home income 
only about $330 a year more than when 
he or she was on welfare, does not exact- 
ly encourage finding that job in the first 
place—much less keeping it. 

The combination of the two eligibil- 
ity criteria—6 months former and po- 
tential recipient eligibility and the 
lower income eligibility—knocks out par- 
ticipation in the children’s centers pro- 
gram by any middle-income parent, and 
most low-income working parents. 

While H.R. 3153, as reported, does not 
mandate eligibility standards, it does pro- 
hibit the arbitrary kinds of Federal limi- 
tations HEW has sought to impose. 


MIGRANT DAY CARE 


The migrant day care program pres- 
ently serves 1,100 children at 26 loca- 
tions in California. It provides develop- 
mental day care for migrant working 
families. Migrant workers presently qual- 


ify under the “group” eligibility cate- 
gory. Under the new HEW regulations, 
this group eligibility is eliminated. Indi- 
vidual certification by the welfare de- 
partment—almost impossible for mi- 
grating families—is now to be required. 
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This, plus the more restrictive definition 
of potential recipients, will exclude more 
than 90 percent of the children presently 
participating in the California migrant 
day care program, 

CAMPUS CHILD CARE 


Mr. President, within the California 
State Colleges and Universities and the 
University of California system there are 
presently some 1,500 children partici- 
pating in developmental day-care pro- 
grams funded, in part, through title Iv- 
A. This program utilizes student and 
parent fees to provide the matching 
funds to obtain Federal support. The 
proposed definition of child-care sery- 
ices as limited to work-related services, 
and the former and potential recipient 
restrictions, will eliminate at least 90 
percent of the presently participating 
children, and possibly rule out entirely 
the eligibility of the whole program for 
Federal support—which means 1,500 
children lose day care services. 

OTHER PROGRAMS 


Mr. President, while the negative effect 
of the new regulations on child-care pro- 
grams has been the most evident and the 
most loudly decried, there are many other 
important social services programs which 
will be severely debilitated if the HEW 
social services regulations are allowed 
to remain as implemented on Novem- 
ber 1. The same income eligibility criteria 
and former and potential recipients def- 
initions which will very likely elimi- 
nate some 33,000 children from parti- 
cipating in the California child-care 
programs, will eliminate the participa- 
tion of many, many other low-income 
individuals from presently provided serv- 
ices, 


For example, under the November 1 
former and potential recertification re- 
quirement, verification of one’s likely 
recipient status would be required every 
6 months—not previously required or 
necessary for a recipient of family plan- 
ning assistance, for example. Thankfully, 
these mandatory, Federal recertifica- 
tion requirements would be eliminated 
by the Finance Committee bill. 

Additionally, Mr. President, many serv- 
ices presently provided by the States 
would simply be excluded from those 
services eligible for Federal match under 
the November 1 regulations. Services to 
the aged, blind, and disabled—such as 
homemaker services and adult protective 
services, information and referral serv- 
ices and rehabilitation programs—would 
be sharply curtailed. 

What the administration proposes to 
do is to limit the possible expenditure 
level by eliminating the number of serv- 
ices, and individuals, which will qualify 
for 3-to-1 Federal matching funds. 

COUNTERPRODUCTIVE NATURE OF HEW 
REGULATIONS 

Mr. President, the Congress last year, 

realizing that social services expenditures 


were on the road to an escalation that 
went well beyond what was expended, 


enacted a ceiling of $2.5 billion on Fed- 
eral social service program funds, which 
was contained in Public Law 92-512. 

If implemented, the November 1 regu- 
lations would, in effect, place still an- 
other ceiling on social services—in addi- 


November 30, 1973 


tion to the $2.5 billion ceiling enacted by 
the Congress—by making the regulations 
governing eligibility for Federal match- 
ing funds so constricted as to eliminate 
effectively many State programs. 

On June 15 in San Francisco, and on 
June 16 in Los Angeles, I was privileged 
to chair joint hearings, of the Senate 
Labor and Public Welfare Committee’s 
Subcommittee on Employment, Poverty 
and Migratory Labor and the Special 
Subcommittee on Human Resources, on 
the effect of this proposed cutback in 
social services, along with the impact of 
other administration recommended 
budget cuts. Senator Monpa.g, the author 
of both S. 2528—the social services legis- 
lation which lead to the compromise now 
included in H.R. 3153—and of S. 1220— 
the legislation I cosponsored earlier this 
session which resulted in the original 
Finance Committee postponement of the 
effective date of the May 1 regulations— 
joined me at those hearings. The impact 
on low-income families will be tremen- 
dous if these restrictions are allowed to 
stand. Numerous witnesses testified to 
the fact that they would quite simply 
have to go back on welfare, or—even 
more appalling—be forced to give up 
their struggle to stay off welfare and join 
the public assistance rolls for the first 
time. 

Mr. President, these people were quite 
simply defeated. They said to us, “Why, 
when I am trying to make my own way, 
have a little self-respect and dignity for 
myself and my children, is the Govern- 
ment forcing me on to welfare?” Why in- 
deed, Mr. President? 

I urge my colleagues to join with me in 
support of this provision. I believe it to 
be a responsible provision which will pre- 
vent, once and for all, the arbitrary im- 
position of social service program limita- 
tions which contravene the intent of 
Congress and place the burden on those 
least able to bear it. 


STATE ADMINISTRATION OF SSI PAYMENTS 


Mr. President, I wish to thank the dis- 
tinguished chairman of the committee 
who is handling this bill, for accepting 
a number of amendments which I had 
offered. 

Mr. President, I would like to take this 
opportunity to express my support for 
the many progressive and important 
changes in present law which have been 
adopted by the Finance Committee dur- 
ing its consideration of H.R. 3153, and 
which are reflected in the reported bill 
before us today. I particulariy extend not 
only my deep appreciation, but the ap- 
preciation of millions of social security 
beneficiaries, for the committee’s inclu- 
sion of a provision to increase the 
recently authorized July 1974 social se- 
curity benefit increase of 5.9 percent to 
a temporary 7-percent increase, effective 
upon enactment of H.R. 3153 through 
May—and, beginning in June 1974, to 
increase benefits permanently by 11 per- 
cent. On September 10 I joined with 
Senators CHURCH, RIBICOFF, and CLARK, 
in introducing a similiar bill, S. 2397. 
Subsequently, over half the Senate joined 


us in sponsoring a larger, earlier benefit 
increase, 
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I am gratified that the Finance Com- 
mittee has not only adopted this meas- 
ure, but improved upon it. I was also glad 
to note the committee’s inclusion of a 
national adoption information exchange 
system with an initial authorization of 
$1 million. I have been working on ex- 
tensive adoption legislation during this 
past year, and I am pleased that this 
important aspect of providing maximum 
adoption opportunities for hard-to-place 
children has been included in the com- 
mittee bill. 

I would also like to mention my very 
strong support for the social services 
compromise the committee has worked 
out. I will discuss this matter more fuily, 
however, at another time. 


Mr. President, I want to express my 
deep admiration for the great leadership 
the distinguished floor manager (Mr. 
Lonc) has shown on the Social Security 
Amendments of 1973—to say the least, 
this measure is extremely complicated. 
I have nothing but the highest respect 
for Senator Lone’s grasp and under- 
standing of the many, many issues which 
have been raised during the debate on 
H.R. 3153. 


Senator Lone and his staff have been 
most accommodating ani helpful to me 
with regard to the amendments I have 
offered to H.R. 3153. I do not believe 
there is a Member of the Senate who has 
not also found this to be the case. 


I want to state my particular apprecia- 
tion for Senator Lonc’s agreement to 
modify the community work and train- 
ing provision of the committee bill—re- 
instating section 409 of the Social Secu- 
rity Act—to make the program voluntary 
for mothers with young children. While 
I would prefer total elimination of the 
provision in H.R. 3153 which reinstates 
section 409, I appreciate the distin- 
guished floor manager’s willingness to 
accommodate one of my primary con- 
cerns about this program and modify the 
provision accordingly. 


I want to take this opportunity to 
clarify one technical amendment to Pub- 
lic Law 92-603, which is contained in 
the Finance Committee reported bill, 
H.R. 3153. 


My question is with regard to sec- 
tion 201(i) of the committee bill, which 
corrects a technical error in Public Law 
92-603 regarding the authority of the 
States to administer SSI payments dur- 
ing the period between January 1, 1974, 
and July 1, 1975—only if HEW is unable 
to perform those duties directly. 

I wonder if the distinguished chair- 
man of the Committee on Finance could 
confirm my understanding that this pro- 
vision in the committee bill is simply 
to correct an error which would have pro- 
hibited such transitional State adminis- 
tration from January 1974 through July 
1974. Am I correct in assuming the pro- 
vision is in no way intended to promote 
State administration of the SSI pro- 
gram—but rather simply corrects a tech- 
nical deficiency of Public Law 92-603? 

Mr. LONG. The Senator is correct. 


Mr. CRANSTON. I thank the Senator 
very much. 
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AMENDMENT NO. 750 

Mr. CRANSTON. Mr. President, I call 
up one amendment which will not take 
very must time. I call up amendment 
No. 750. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. CRANSTON, Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the REcorp, is as follows: 

At the end of the bill, add the following 
new section: 

REALLOTMENTS OF CEILINGS ON FEDERAL FUNDS 
FOR SOCIAL SERVICES 


Src. . Section 1130(b) of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new paragraphs: 

“(3) (A) Each State to which an allotment 
is made under the preceding provisions of this 
section for any fiscal year (beginning with 
the fiscal year ending June 30, 1975) shall, at 
the earliest practicable date after the com- 
mencement of such fiscal year (and in ac- 
cordance with regulations prescribed by the 
Secretary), certify to the Secretary whether 
the amount of its allotment is greater or less 
than the amount needed by the State, for 
uses for which the allotment is made, for 
such fiscal year and, if so, the amount by 
which such allotment is greater or less than 
such need. 

“(B) If any State certifies, in accordance 
with subparagraph (A), that its allotment 
for any fiscal year is greater than its need for 
such year, then the allotment of such State 
for such year shall be reduced by the excess 
of its allotment over its need, and the amount 
of such reduction shall be available for re- 
allotment to other States for such fiscal year 
which have certified, pursuant to subpara- 
graph (A), that the amount of their allot- 
ments for such year is less than their need 
for such year. 

“(C) Of the amounts made available, pur- 
suant to subparagraph (B), for reallotment 
for any fiscal year, the Secretary shall reallot 
such amounts among the States which have 
certified (pursuant to subparagraph (A)) 
that the amount of their allotments is less 
than the amount of their need for such fiscal 
year. The amount realloted to any such State 
for any fiscal year shall bear the same ratio 
to the total amount available for reallotment 
for such year as the amount of such State's 
allotment (determined without regard to 
this paragraph) bears to the total amount 
allotted to all such States for such fiscal year 
(as so determined); except that there shall 
not be realloted to any such State an amount 
which exceeds the excess of such State’s al- 
lotment (as so determined) and the amount 
such State has (pursuant to subparagraph 
(A) ) certified it would need for such year, 

“(D) Any amount realloted to a State un- 
der this paragraph for any fiscal year shall, 
for purposes of subsection (a) of this section, 
be added to and deemed a part of such State’s 
allotment for such year (as determined with- 
out regard to this paragraph) .” 


Mr. CRANSTON. Mr. President, I shall 
give a very brief explanation of the 
amendment, 

This amendment, effective in fiscal 
year 1975, would permit—within the $2.5 
billion social services ceiling—funds 
allotated to, but unexpended, by some 
States to be reallotted to other States 
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which have expended their full social 
services allotment. 

Although the Finance Committee, in 
reporting out a new revenue-sharing ap- 
proach to social services programs, has 
been advised by HEW that nearly all of 
the $2.5 billion to be available for ex- 
penditure in fiscal year 1975 is expected 
to be expended under the new approach, 
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I believe that our past experience with 
HEW estimates in this area, the fact 
that the new approach is as yet an un- 
tried program, and the unexpended 
amount for fiscal year 1973 of almost 
$900 million under the present social 
services program, all combine to argue 
for the inclusion of a reallocation pro- 
vision such as I have proposed. 


SOCIAL SERVICES, FEDERAL SHARE (EXPENDITURE ESTIMATES) 


Fiscal year— 


(AFDC and adult) 1973 1974 


November 30, 1973 

Mr. President, I ask unanimous con- 
sent to insert at this point in the REC- 
orD a chart which reflects the States’ al- 
lotments as compared to actual expendi- 
tures under the social services program 
as it was previously constituted. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


Maximum 

potential social 
service 

—— allotments 


~~ 4975 fiscal year 1973 (AFDC and adult) 


1, 800, 802 


Alaskat... 
Arizona... 
Arkansas... 
California 12.. 
Coloradot.... 
Connecticut. . 


POPMAMP UNE 


. Minnesota. 

. Mississippit. 
26, Missouri.. 

. Montana 


1 States projected to be at or over social service allotment fisca! 
2 States at or over social service allotment fiscal year 1973, 


Mr. CRANSTON. Mr. President, this 
chart shows that many States—17 di- 
rectly and some 26 very likely—would 
have been favorably affected by such a 
reallocation provision were we to retain 
the present law regarding the purposes 
for which social services funds may be 
used, and no State would have been ad- 
versely affected. 

The committee, I believe, firmly in- 
tends that the full $2.5 billion authoriza- 
tion be expended in fiscal year 1975— 
and that is an approach I certainly sup- 
port. My amendment would insure that, 
should some States not expend the full 
amount allotted them—as has often been 
the case in the past—the unexpended 
amount would be reallocated among 
those States expending their full allot- 
ment—as has my home State of Califor- 
nia and 14 other States—to expand sery- 
ices should unexpected balances be avail- 
able. 

I would hope that the distinguished 
chairman of the Finance Committee 
would consider accepting this amend- 
ment, since I believe it merely reflects— 
in terms of its possible fiscal impact— 
what the chairman expects to be the 
case anyway; and would allow States 
with extensive services programs to pro- 
vide additional services should the HEW 
estimates on expenditures under the new 


provisions turn out to be inaccurate. 

Mr. LONG. Mr. President, I have no 
objection to the amendment. I am will- 
ing to accept it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from California. 


Maximum 
potential social 
service 
allotments 
fiscal year 1973 


Fiscal year— 


1975 


2.5 


42,140 

3, 901, 750 
23, 351, 250 
23, 747, 250 
245, 733, 250 
28, 297, 500 
37, 001, 750 
6, 783, 250 
8, 980, 250 
87, 149, 500 
56, 667, 000 
9, 712, 500 
9, 076, 250 
135, 076, 500 
63, 522, 250 


1, 859, 867 . Nebraska... 
— 29 
. New Hampshire.. 
. New Jersey... 
. New Mexicot... 
. New York!3___ 
. North Carolina. 
. North Dakota.. 


. South Carolina 1- 
. South Dakota... 


. Washington 13 
. West Virginia.. 
- Wisconsin 13 


; Puerto Rico- 
. Trust Territory. . 
56. Virgin Islands. 


£; 632, 000 


14, 508 18, 308, 750 
2, 654 


86, 
220, 497, 250 
62, 597, 750 
7, 587, 500 
129, 457, 750 
31, 623, 000 
26, 196, 500 
143, 180, 250 
11, 621, 500 
31, 995, 250 


l year 1975. 


The amendment was agreed to. 

Mr. CRANSTON. Mr. Presiđent, I 
thank the chairman very much. 

Mr. KENNEDY, Mr. President, I call 
up my amendment No. 700 on behalf of 
myself and the distinguished Senators 
from Wisconsin (Mr. NELSON), Maine 
(Mr. Muskie), and Indiana (Mr. BAYH). 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The legislative clerk proceeded to read 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with 
and that the amendment be set aside 
to permit recognition of the Senator 
from Wisconsin (Mr. NELSON) . 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


Mr. NELSON. Mr. President, I call 
up an unprinted amendment on behalf 
of myself, Mr. Hart, Mr. MCGEE, Mr. 
Nuwn, and Mr, Martutas, and ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 87, after line 24, add the follow- 
new section: 

Sec. 137(a) Section 3{a) (4) (A) (iv) of the 
Social Security Act is amended by inserting 
“(including both short- and long-term train- 
ing at educational institutions through 
grants to such institutions or by direct finan- 
cial assistance to students enrolled in such 
institutions)" following “training”. 

(b) Section 403(a) (3) (A) (ill) of the Social 
Sccurity Act is amended by inserting “(in- 


Source: August 1973, Community Services Administration-HEW. 


cluding both short- and long-term training 
at educational institutions through grants to 
such institutions or by direct financial as- 
sistance to students enrolled in such institu- 
tions)” following “training”. 

(c) Section 603(a) (1) (A) (iv) of the Social 
Security Act is amended by insertng “(in- 
cluding both short- and long-term training 
at educational institutions through grants to 
such institutions or by direct financial as- 
sistance to students enrolled In such institu- 
tions)” following “training”. 


(d) Section 1003(a) (3) (A) (iv) of the So- 
cial Security Act is amended by inserting 
“(including both short- and long-term train- 
ing at educational institutions through 
grants to such Institutions or by direct 
financial assistance to students enrolled in 
such institutions)” following “training”. 

(e) Section 1403(a) (3) (A) (iv) of the So- 
cial Security Act is amended by inserting 
“(including both short- and long-term train- 
ing at educational institutions through 
grants to such institutions or by direct 
financial assistance to students enrolled in 
such institutions)” following “training”, 

(f) Section 1603(a) (4) (A) (iv) of the So- 
cial Security Act is amended by inserting 
“(including both short- and long-term train- 
ing at educational institutions through 
grants to such institutions or by direct 
financial assistance to students enrolled at 
such institutions)" following “training”, 


Mr, NELSON. Mr. President, Congress, 
im 1956, authorized matching grants to 
States for the purpose of supporting the 
training of social workers, commensu- 
rate with the authorization for matching 
grants to support social services. In 1962, 
Congress authorized an increase from 
50-50 patching support to 75-25 sup- 
port for both social services and the 
training of social workers. 
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Under this provision, States have 
contracted with educational institutions 
for a variety of training programs, in- 
cluding in-service training, educational 
leave training, short- and long-term 
training for persons employed in or pre- 
paring for employment in the States’ so- 
cial work programs. 

However, the Department of Health, 
Education, and Welfare presently is de- 
veloping regulations that would elimi- 
nate support for all long-term training, 
and permit support only for in-service 
training. Thus, educational institutions, 
which now contract with States for 
long-term and other forms of social work 
training, would not be permitted to re- 
ceive support for such training. 

For many schools of social work, such 
a curtailment means loss of support for 
a number of faculty members. 

Under this program of Federal sup- 
port, the number of trained social work- 
ers has increased, to meet the demand 
for employment of qualified social work 
personnel. 

Approximately $44 million has been 
appropriated annually by Congress and 
allocated to States over the past three 
years for such training. An estimated $12 
to $15 million has been spent by the 
States in contracts with educational in- 
stitutions for social work training. 

The rationale for such support is de- 
lineated in the House and Senate Re- 
ports on the 1962 Social Security amend- 
ments, when Congress authorized an in- 
crease from 50-50 to 75-25 matching 
support for both social services and so- 
cial work training. 

House report (No. 1414, 87th Cong., 
2d sess., p. 11) states: 

Your committee is aware that the success 
of the plan for encouraging rehabilitative 
and preventive services in public assistance 
is dependent upon the extent to which the 
states are able to improve the quality of their 
public welfare staff. The problems with which 
the caseworkers and supervisors must deal 
in public assistance are so complex that 
skilled workers are needed if the problems are 
to be understood and successfully dealt with. 
Currently the staff of public welfare agencies 
are lacking in trained social workers. Of the 
34,539 employees in public welfare agencies 
in 1960, 28,321 had no graduate study in the 
school of social work. Even so, this figure in- 
cludes many trained persons in supervisory 
or administrative positions; the number of 
caseworkers with training is even smaller. 
Only one fully trained caseworker is avail- 
able for each 23,000 recipients of public as- 
sistance, The trend over the past 10 years 
gives little comfort, for while the number of 
people with some training has increased, the 
proportions are so very low as to make the 
impact of trained caseworkers in this pro- 
gram minimal. For this reason, your commit- 
tee provided a further amendment to each 
of the titles, providing that states may re- 
ceive federal help in the costs of providing 
training for persons employed or preparing 
for employment in the States’ programs at 
the 75% rate. Thus the bill also provides that 
the cost of training staff to provide these 
services will be shared in by the federal gov- 
ernment at the 75% rate. To the extent 
needed for the proper and efficient adminis- 
tration of the state plan, the Secretary is in 
& position to determine where training ex- 
penses are necessary and proper. 


The Senate Report (No. 1589, 87th 
Cong., 2d sess., p. 7) states: 
CXIX—2452—Part 30 
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Experience has shown that services by 
highly trained welfare personnel can help 
these situations (undesirable public assist- 
ance case loads). These social services, usu- 
ally provided by trained social workers or 
workers employed under the direction of so- 
cial workers, are designed to help families 
and individuals to become self-supporting 
rather than dependent upon welfare checks, 


An amendment that I am here offering 
will ensure that States may continue to 
use social work training grant money for 
long-term training or other training un- 
der contracts with educational institu- 
tions, if the States wish to do so. 

I ask unanimous consent that a list of 
schools now receiving Federal support for 
social work training be printed in the 
Recorp at the conclusion of my remarks. 

The amendment will prevent HEW 
from eliminating by regulatory action 
Federal support for social work training, 
which Congress authorized. 

Such a program should not be dras- 
tically curtailed, in my view, without an 
adequate evaluation of its merits and the 
impact on schools of social work and the 
need for qualified, well-trained social 
work personnel. 

HEW’s action is apparently another 
effort to cut the budget without adequate 
attention to the needs for a program it 
wants to eliminate. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Partial list of schools receiving Federal sup- 
port for social work training, either in 
graduate schools of social work 

[Federal dollars received] 

Graduate schools: 


Virginia Commonwealth 
North Carolina 


Undergraduate schools: 
Westchester State, Pa 
Shippensburg State College, Pa- 
Lehigh Valley Assn. of Indepen- 

dent Colleges, Pa. 
Pacific Lutheran Univ., Wash.. 
Jackson State, Miss 
Mississippi College for Women.. 
University of Nevada, Las Vegas_ 
University of Nevada, Reno 
Shepherd Colege, W. Va___ 
Concord College, W. Va 
University of Wis., Eau Claire_. 
New Mexico State VU. 
Winthrop College, S.C_...__.... 
University of Wyoming 
University of Montevallo, Ala.. 
Union College, Ky 
Spalding College, 
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Eastern Tennessee State 
Tennessee State U 
Texas Tech. U. 
Utah State 
George Mason U., Va 
University of Montana. 
Florida A&M College. 
Both graduate and undergraduate 
schools: 
University of Hawaii.__.._._--___ 
Portiand State University. 
University of Illinois 
University of Kentucky 
Western Michigan University____ 
U. of Minnesota-Duluth 
Ohio State University. 
Case Western Reserve University, 


106, 000 
5, 000 
70, 275 


193, 000 


Source: Council on Social Work Education 
and Conference of Deans of Social Work 
Schools. 


Mr. LONG. Mr. President, I personally 
will vote for the amendment. The Sena- 
tor has explained it to me and I believe 
to some others. I have not had a chance 
to discuss it with all the members of the 
committee, although several Senators 
have indicated their interest in this 
matter. 

I can only speak for myself in this re- 
gard, but I personally favor the Sena- 
tor’s amendment. I will vote for it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
offered by the Senator from Wisconsin 
for himself and other Senators—putting 
the question. 

The amendment was agreed to. 

Mr. KENNEDY. Mr. President—— 

Mr. TAFT. Mr. President, I wonder if 
the Senator would yield for a unanimous- 
consent request. 

Mr. KENNEDY. I yield to the Senator 
from Ohio. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that Mr. William Lind, of 
my staff, have the privileges of the floor 
during the debate and votes on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I call 
up my amendment No. 700, and ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment No. 700—as modified— 
star print, is as follows: 

At the end of the bill insert the following 
new section: 

Src. (a) Section 56 of the Internal 
Revenue Code of 1954 (relating to imposition 
of minimum tax for tax preferences) is 
amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following: 

“(a) In GeneraL.—tIn addition to the other 
taxes imposed by this chapter, there is hereby 
imposed for each taxable year, with respect 
to the income of every person, a tax equal 
to 10 percent of the amount (if any) by 
which the sum of the items of tax preference 
exceeds $30,000.”; and 

(2) by striking out subsection (c). 

(b) The amendment made by this section 
shall apply to taxable years beginning after 
the date of enactment of this Act. 


Mr. KENNEDY. Mr. President, in a 
moment I shall take the opportunity to 


explain this amendment. The Senator 
from Wisconsin (Mr. NELSON), the co- 


38938 


sponsor of the amendment, and I are 
prepared to reach a short time agree- 
ment, if it is the desire of the chairman 
of the committee. One of the cospon- 
sors, the Senator from Maine (Mr. 
Muskie), would like to make a brief 
statement, so I yield to him. 

Mr. LONG. Mr. President, is the Sen- 
ator talking about the minimum tax 
amendment? 

Mr. KENNEDY. Yes. 

Mr. LONG. Mr. President, I believe it 
best that we simply debate the amend- 
ment for awhile and see if we can reach 
a vote. Sometimes we are able to make 
better progress in that way than by a 
time limitation. 

Mr. DOMINICK and Mr. TAFT ad- 
dressed the Chair. 

Mr. KENNEDY. Fine. 

Mr, President, I yield to the Senator 
from Maine. 

Mr. MUSKIE. Mr. President, I am 
pleased to join once again with Senators 
KENNEDY, NELSON, and BAYH to propose 
to the Senate an amendment to bring 
about a much needed reform of the min- 
imum tax. Last June, during Senate con- 
sideration of the debt ceiling extension 
bill, we offered the identical amendment 
to the Senate. At that time the amend- 
ment was tabled by a narrow margin— 
a vote of 49 to 47. I hope that the Sen- 
ate will agree today that we can no 
longer afford to ignore the gross in- 
equities in our system. I hope we will 
approve this minimum tax reform 
amendment as a downpayment on the 
thorough tax reform we have set as our 
objective for the next session of this 
Congress. 

Mr. CURTIS. Mr. President, will the 
Senator yield briefly on that point? 

Mr. MUSKIE. Yes, I am glad to yield. 

Mr, CURTIS. Mr. President, I am fully 
aware of the fine and worthwhile objec- 
tive sought in the minimum income tax, 
but I would like to call attention to the 
fact of the very material change in our 
economy which has taken place since 
the earlier date to which the Senator 
referred. 

The application of this increased tax 
will fall primarily upon the petroleum 
industry. So today it constitutes an in- 
crease in taxes upon those who explore 
for, discover, and produce petroleum. 
Since 1969— 

Mr. KENNEDY. Mr. President, would 
the Senator be kind enough to yield? 

Mr. CURTIS. I do not have the floor. 

Mr. KENNEDY. I think I had it, and 
I yielded it to the Senator from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has the floor. 

Mr. KENNEDY. Will the Senator per- 
mit us to make our brief opening ex- 
planations, and then I will be delighted 
to respond to any question of the Sen- 
ator from Nebraska? 

Mr. CURTIS. Very well. 

Mr, KENNEDY. I have a brief state- 
ment, as does the Senator from Maine 
and the Senator from Wisconsin, and 
then if we could enter into the debate 
and discuss it in accordance with the 
ordinary procedure, I think we could ex- 
pedite action on the amendment. 

Mr. CURTIS. Very well. 

Mr. MUSKIE. I thank the Senator 
from Massachusetts. 
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Mr. President, the need for this 
amendment is dramatically illustrated 
in the literature of those organizations 
which seek to peddle tax shelters to in- 
vestors. A good example is a brochure 
advertising a tax shelter symposium 
sponsored by the Illinois Institute for 
Continuing Legal Education last June 22 
and 23. The complete title of this sym- 
posium was “Tax Shelters: Pot of Gold 
at the End of the Rainbow, or Gone 
With the Wind?” Some of the specific 
sessions on the program evidently pur- 
ported to guide the investor to that “pot 
of gold.” They describe tax shelters in 
enticing terms. One session was titled 
“Tax Shelter Accounting—A Disneyland 
World,” which was described as cover- 
ing “accounting or tax sheltered invest- 
ments for individuals and corporations.” 
Another session on “The Greening of 
America—or, Wall Street Cowboys and 
Farmers,” covered “on the hoof and in 
the ground tax shelter deals.” The ses- 
sion on “Shipping as a Tax Shelter—No 
Poseidon Adventure,” covered “foreign 
shipping and domestic shipping—its tax 
advantages and problems.” One of the 
sessions, at least, points in what I think 
is the proper direction—it was titled 
“Future Shock—What Congress Has 
Planned.” The amendment before us to- 
day would go a long way toward realizing 
that last prediction. 

Another description of tax shelters 
comes in advertising for a report pub- 
lished by the Research Institute Recom- 
mendations. The report is titled “Tax 
Breaks that Lead to Executive Wealth.” 
The letter promoting this report points 
out that executives “have been badly 
hurt by taxes and inflation. * * * as times 
grow tougher, what then?” The letter 
says the answers are found in the re- 
port, which covers topics including “How 
Profits from Real Estate Investments 
Can Escape Tax,” “How to Reduce Tax 
on Personal Investment Income,” and 
“Tax Savings Through Prepayment of 
Interest and Taxes.” 

These tax preferences make it possible 
for a well-to-do minority to pay less than 
a fair share of the tax burden. Our taxes 
fall hard and heavy on the vast bulk of 
low- and middle-income Americans, on 
the men and women whose only source of 
income is the wage they work for, or the 
earnings of small family-owned stores, 
workshops, and farms. The institutional- 
ized tax dodges allow the wealthy to es- 
cape part of that burden. 

I have detailed the workings of unfair 
provisions in the tax code which permit 
allowances for these and other tax shel- 
ters in statements before the Ways and 
Means Committee and in statements in 
this Chamber. I have introduced legisla- 
tion to correct many of these inequities— 
S. 1439, the Tax Reform Act of 1973. Co- 
sponsored by Senators BAYH, HASKELL, 
HUGHES, PASTORE, and TUNNEY, this bill 
would raise approximately $18 billion in 
new Federal revenue in 1974 without in- 
creasing the tax burden on low- and mid- 
dle-income Americans. 

I have hopes that thorough tax reform, 
along lines of the bill I have introduced, 
will finally be enacted by this Congress. 
The amendment before us, to strengthen 
the minimum tax, is a first step. 

Under current law, the minimum tax 
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applies to 10 items of tax preference: 
First, accelerated depreciation on real 
property; second, accelerated deprecia- 
tion on net leased personal property; 
third, stock options; fourth, depletion 
allowances; fifth, capital gains; sixth, 
special amortization of pollution control 
facilities; seventh, special amortization 
of railroad rolling stock; eighth, bad debt 
reserves for financial institutions; ninth, 
special amortization for job training and 
child care facilities; and tenth, excess 
investment interest. The minimum tax, 
at a rate of 10 percent, is imposed on 
these items of preferential income, with 
three deductions allowed: a $30,000 ex- 
clusion; the deduction of all Federal 
taxes paid in the current year; and the 
carry-forward of any excess of these 
Federal tax deductions from the 7 previ- 
ous years. 

The amendment we are considering 
today would repeal what is perhaps the 
most illogical and self-defeating of these 
deductions from the minimum tax: the 
deduction allowable for “regular” taxes 
paid. The reason for the minimum tax 
is that Congress judged that the taxes 
paid on these preferential items were too 
low. It makes little sense to allow a fur- 
ther escape from the taxation, under the 
minimum tax, by allowing an unrelated 
deduction for taxes paid on normal 
income. 

Mr. President, I commend the work of 
Senators KENNEDY and NELSON in bring- 
ing this issue before the Senate today, 
and especially the continued effort of 
Senator NELSON on the committee level. 
Iurge that the Senate adopt this amend- 
ment, as a first small step toward thor- 
ough reform of our tax system. 

I suggest that the analysis of the 
amendment which my colleagues from 
Massachusetts and Wisconsin will make, 
to demonstrate its minimal effect on 
fuel production, will constitute the an- 
swer to the question that the Senator 
from Nebraska will later ask. 

I ask unanimous consent that the bro- 
chures and the letter described earlier in 
my remarks be printed at this point in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Illinois Institute for Continuing 
Legal Education] 

Tax SHELTERS Por or GOLD AT THE END OF 
THE RAINBOW OR GONE WITH THE WIND 
FRIDAY, JUNE 22 
9:00-9:45 a.m., Shaping Tax Shelter In- 
vestment Structures—or Your Playmate of 
the Month, OUI—What to use and how to 
use it . . . general and limited partnerships, 
joint ventures, subchapter S, trusts, section 
351 transfers, John S. Pennell, McDermott, 

Will & Emery, Chicago. 

9:45-10:30 a.m., Hot Line—CATV and Mi- 
crowave Tax Shelters, Jerry Greene, Tele- 
vision Communications, New York, N.Y. 

10:45-11:30 a.m., Foreign Tax Havens are 


Worldly Tax Shelters—Places and tech- 
niques ... foreign corporations ... WHTC’s 
...DISC’s . . . foreign trusts, Grant L. Jones, 
Helliwell, Melrose & De Wof, Miami, Fla., Of 
Counsel, Gottesman, Evans & Van Merken- 
steijn, London. 

11:30 a.m—12:15 p.m., All That Glitters 
is Not Gold—Even on the Silver Screen—An 
anatomy of movie deals as tax shelters... 
other theatrical ventures, Bruce M. Stiglitz, 
Loeb & Loeb, Los Angeles, Calif. 

12:15-2:00 p.m., Course Luncheon (In- 
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cluded in Tuition Fee)—SEC Registration 
and Tax Statement Rules—A New Science 
of Acupuncture—SEC problems .. . rule 
146... private placements . . . tax language 
for prospectuses, Harvey L. Pitt, Chief Coun- 
sel, Division of Market Regulation, Securities 
& Exchange Commission, Washington, D.C. 

2:00-2:45 p.m., Tax Shelter Accounting— 
A Disneyworld Land—Special problems in 
accounting for tax shelter investments for 
individuals and corporations . . . overlooked 
effects and long range impacts, Solomon A. 
Weisgal, Oppenheim, Appel, Dixon & Co., 
Chicago. 

2:45-3:30 p.m., The Greening of America— 
or Wall Street Cowboys and Farmers—On the 
hoof and in the ground tax shelter deals, 
Richard S. Bright, Brighthaven, New York, 
N.Y. 

3:45—4:30 p.m., Bearding the Lion—Tax 
Audit Issues—Typical problems, e.g., loss 
allocations, interest deductions, deprecia- 
tion schedules, investment credit, Robert M. 
Gunn, Price, Cushman, Keck & Mahin, Chi- 
cago. 
4:30-5:00 p.m., Question Period. 

SATURDAY, JUNE 23 


9:00-9:45 a.m., The Landed Gentry—Amer- 
ica’s Shangri-La—Real estate deals for every- 
one: subsidized housing projects . . . tradi- 
tionally financed projects ... analyzing and 
approaching development of good real es- 
tate deals into tax shelter oriented deals. 
Sam Zell, Equity Financial and Management 
Company, Chicago. 

9:45-10:30 am., Tax Shelter “Work 
Outs’’—Reaching for the Brass Ring—Pass- 
ing through deductions ... grantor trusts 
+ +. Cross over points . . . contributions to 
charity. Marvin Kamensky, Carlins & Kamen- 
sky, Chicago. 

10:45 a.m.-12:15 p.m. Panel: Double, 
Double, Toil and Trouble—Co-Chairmen: 
Burton W. Kanter, Calvin Eisenberg, Leven- 
feid, Kanter, Baskes & Lippitz, Chicago. Par- 
ticipants: Robert N. Hampton, Salomon 
Brothers, Chicago. Howard G. Krane, Kirk- 
land & Ellis, Chicago. Alan L. Reinstein, 
D’Ancona, Pflaum, Wyatt & Riskind, Chicago. 
Joseph E. Tansill, Coopers & Lybrand, Chi- 
cago. Tom Moran, Moran & Company, Chi- 
cago. 

12:15-1:30 p.m., Lunch Break. 

1:30-2:15 p.m., Shipping As a Tax Shel- 
ter—No Poseidon Adventure—Foreign ship- 
ping and domestic shipping—its tax advan- 
tages and problems. Roy Albert Povell, Cad- 
walader, Wickersham & Taft, New York, N.Y. 

2:15-3:00 p.m., Estate Planning (and Plan- 
ning For Estates)—-That Great Tax Shelter 
in the Sky—Estate considerations often over- 
looked in conjunction with shelter invest- 
ments and how to plan for the estate... tax 
shelter investments for estates. Earl A. Sam- 
son, Jr., Samson & Monier Associates, Inc., 
New York, N-Y. 

3:15-4:00 p.m., Future Shock—What Con- 
gress Has Planned—New Laws and rules af- 
fecting tax shelter deals, Ira A. Siegler, Neel 
and Siegler, Washington, D.C. 

4:00-4:30 p.m., Question Period. 


RESEARCH INSTITUTE 
RECOMMENDATIONS, 
New York, N.Y. 
Dear Sm: If you now earn $15,000 a year 
you have about $8,900 left in “1949 dollars” 
after you pay your taxes. If you earn $25,000 
you have about $14,300 on the same basis. 
Executives in these brackets have been 
badly hurt by taxes and inflation. Many have 
been unable to build up a decent retirement 
income, even during the boom years. 
As times grow tougher, what then? 
Fortunately, something can be done about 
it—and many of the best executives are doing 
it to boost their after-tax income. 
If you are not familiar with this more taz- 
minded method, what follows may seem al- 
most incredible. But here’s what it does: 
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1. It explains how a man can slash his tax 
bill by shifting income to members of his 
family in a lower tax bracket. The result: 
the same income is taxed at much lower 
rates. 

2. It gives the one step that enables an 
executive to pay for his child’s college edu- 
cation with tax dollars. 

3. It tells you how to get tax-free income 
from investments, 

4, It tells you how proper timing of your 
vacation can lead to complete deductions for 
travel, including meals en route. 

5. It reveals a provision in the tax law that 
allows you to remain in a lower tax bracket 
if your income jumps dramatically in a given 
year from salary increases, bonuses, invest- 
ment profits (including capital gains), etc. 

6. It explains a way your company can 
deposit money to your credit tax-free. You 
pay no tax on this money (including the in- 
terest it earns) until you withdraw it—and 
then this interest can be long-term Capital 
Gain (averaging about 14 the usual tax). 
Even deposits to your account get special 
treatment resulting in a fraction of the usual 
tax. 
7. It tells you the two conditions (with 
executives) for deducting the expenses for 
your personal residence—and how a man’s 
personal residence can be partially depre- 
ciated. 

8. It reveals how some executives make 
“private arrangements” with their com- 
panies to guarantee them a good sum of 
money when they retire or slow down. Since 
the money comes when an executive is in a 
lower tax bracket, he keeps more of it. 

Now that these methods are proved we're 
printing them up in a special Report we 
can send you if you return the enclosed card. 

This 21-section Report—Tax Breaks That 
Lead to Executive Wealth—was worked out 
by the best tax brains in this country. It 
was built for those realistic executives who 
know that if they are going to offset rising 
prices and a shrinking dollar, it will have to 
be through taxes. 

The special Report we send will help you 
do that job. It can help any executive who is 
serious about cutting taxes and multiplying 
wealth. 

It is offered without charge to introduce 
you to the regular weekly Research Institute 

mdations on business and taxes— 
the leading source of business and tax ad- 
vice in this country. 

These are the weekly Recommendations 
which help over 30,000 executives lift part of 
the tax load off their backs. 

Prankly, we felt that by offering you the 
special 2l1-part Report—Tax Breaks That 
Lead to Executive Wealth—letting you see 
for yourself how it switches dollars over 
from taxes into net income, you will then see 
the TYPE of tax saving help you get with 
a year of the regular weekly Recommenda- 
tions. 

Though the Recommendations are weekly, 
they cost but $3 a month, payable annually. 
But since this whole matter of cutting your 
taxes and keeping more of what you earn 
for yourself has been so clarified, please act 
promptly. 

If you want a copy of Tax Breaks That 
Lead to Executive Wealth, the enclosed card 
should be returned at once. 

Very sincerely, 
E. Pace Doss. 

Second free report: Return your card now 
and you will also receive the Report, Tax- 
Wise Handling of Expense Accounts Under 
the Tax Law. See post paid card. 


Free to New Subscribers—The Special Re- 
port for Executives—— 


Tax Breaks THAT LEAD To EXECUTIVE WEALTH 


Please send me a free copy of Tax Breaks 
That Lead to Executive Wealth by return 
mail. 
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And enter my new subscription to the 
weekly Research Institute Recommendations 
on business and taxes for one year at the low 
tax-deductible rate of just $3 a month, pay- 
able annually. Bill us later. 

Name ————— 

Address 

State ——_ ———__—__ 

By returning this card at once you receiye 
an extra premium—a copy of Tax-Wise 
Handling of Expense Accounts Under the 
New Law. 


Tax BREAKS THAT LEAD TO EXECUTIVE WEALTH 


Many executives do an excellent job for 
their companies, but fail to look out for 
themselves. May we ask you to take a minute 
out from company affairs and think for a 
change of your own personal interest through 
these methods which may cut your income 
tax sharply? 

This Report offers outstanding tax saving 
plans now available for executives. You will 
receive Recommendations each week cover- 
ing any law changes and new developments 
as they occur. 

So Many EXECUTIVES Have ASKED FoR SPE- 

CIFIC EXAMPLES OF THE TYPE OF Tax SAVING 

METHODS IN RECOMMENDATIONS 


Here are 4 examples—all gleaned from 
cumulative works and files of the Research 
Institute—and included in “Tax Breaks That 
Lead to Executive Wealth.” No bothersome 
cross references. No Indexes. This Report 
Offers the executive outstanding tax saving 
methods now available in clear, concise form. 


YEARLY BONUS 


Here’s an executive getting a $3,000 yearly 
bonus and after 10 years has only $20,166 to 
show for it, due to taxes. Yet the same man 
getting the same bonus over the same 10 
years could amass $36,018 under the plan 
shown here. That’s $15,852 more and all un- 
der special low-taxed shelters. 

$5,000 

To give his 8-year-old daughter $5,000 at 
age 18, this man sets aside $500 a year. But 
this $500 is the entire after-tax interest on 
$25,000 of bonds he owns. Then he read how 
his daughter could have her $5,000 from only 
HALF the interest. Now he can keep the 
other half for his own use. 


REAL ESTATE INVESTMENTS 


You have to know about this one to reap 
its sensational tax-free advantages. The tax 
rules say you must ask for it... it’s not auto- 
matic. It allows investors in certain rental 
housing to sell their property and pay no tax 
on the profits—no matter how large the 
profits are—when they continue re-investing. 

OFFICE-AT-HOME 

One deducation the taxpayer may overlook 
is the expense of an “office-at-home.” If you 
meet the two basic requirements of this de- 
duction, simply list it on your tax return. 
Rent, depreciation, light, gas, and so on. Here 
is a particularly good tax break for salesmen, 
self-employed or professionals. 


Tax BREAKS THAT Leap TO EXECUTIVE WEALTH 
CONTENTS 
Item 
number 

Tax-Wise Handling of Compensation 
from a Business 

The Family Setup That Pays College Tu- 
ition With Tax Dollars 

How Profits From Real Estate Invest- 
ments Can Escape Tax. 

The Tax Deduction for an “Office-at- 

How to Reduce Tax on Personal Invest- 
ment Income 

An Extra Deduction for Small Companies 
Now—wWhen They Need It. 


Club Dues and Spending That Are Tax 
Deductible 
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Tax Breaks THAT LEAD TO EXECUTIVE WEALTH 
CONTENTS—continued 
Item 
number 
Avoid Tax on Profit from Sale of Per- 
sonal Residence =e 
How to Buy Tax-Exempt Bonds 
An Employee-Benefit Plan for a One- 
Man Corporation 
A Chart Showing the Tax Deductions 
Others Take 
Save Taxes Now with Gifts Effective at 


Fixing a Building?—Here’s the Tax- 
Wise Way 

This “Unfreezes” Cash from a Corpora- 
tion, Tax-Free 

Tax-Free Life Insurance for Executives.. 

Your Social Security May Well be Worth 
$470,000 

Medical Expense Deductions Often Over- 
looked 

Tax Savings Through Prepayment of In- 
terest and Taxes 

Avoid Taxable Interest on Accumulated 
Life Insurance Dividends 

One Way to Split Income With Your 
Children for Tax Savings 

How to Give Stocks to Charity for an 
Extra Tax Saving 


Mr. KENNEDY. Mr. President, the 
purpose of the amendment is to strength- 
en the minimum tax by eliminating the 
so-called deduction for taxes paid, which 
has become one of the largest, most 
notorious and least justified loopholes in 
the Federal income tax laws. 

On the basis of estimates for calendar 
year 1972, the amendment will generate 
increased tax revenues totaling $580 mil- 
lion, including a $330 million increase in 
individual income tax liability and a $250 
million increase in corporate income tax 
liability. 

The deduction for taxes paid entered 
the revenue laws as an 11th hour Senate 
floor amendment on the Tax Re- 
form Act of 1969. At the time, the Com- 
mittee on Finance had reported a mini- 
mum tax of 5 percent to the Senate, with- 
out any deduction for taxes paid. Late in 
the floor debate in December 1969, an 
amendment was offered to raise the rate 
to 10 percent and to add a deduction for 
taxes paid. 

The revenue effect of that amendment 
was negligible, but the tax equity effects 
were enormous. I led the opposition to 
the amendment at the time, but it was 
accepted by the Senate and was signed 
into law as part of the Revenue Code, 
where it has been a continuing symbol of 
tax injustice ever since. 

Subsequently, the inequity was com- 
pounded by another floor amendment, 
offered in 1970, which allowed a 7-year 
carry-forward of the deduction for 
taxes paid. 

Thus, under the minimum tax in pres- 
ent law, a person is taxed at the rate of 
10 percent on the source of his income 
from tax preferences, which include 
most, but not all, of the major tax loop- 
holes, less a $30,000 exemption and less 
the amount of regular income taxes owed, 
including the carry-forward. 

As an attachment to this statement, I 
have included a more detailed summary 
of the current minimum tax and the 
operation of this amendment. 

Last June, I offered this identical re- 
form amendment, on behalf of Senators 
NELSON, BAYH, and MUSKIE, as a Senate 
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floor amendment to the Debt Ceiling Act. 
The proposal was tabled by the narrow 
margin of 49-47, but I am hopeful that a 
majority of the Senate now supports this 
reform, and I urge that it be approved 
as an amendment to H.R. 3153. 

Earlier this month, in the House of 
Representatives, a much more compre- 
hensive reform of the minimum tax, pro- 
posed as a floor amendment to the Debt 
Ceiling Act, was defeated by a substan- 
tial margin. In addition to eliminating 
the deduction for taxes paid, the House 
amendment contained two other prin- 
cipal provisions: it would have reduced 
the $30,000 exemption currently allowed 
to $10,000, and it would have increased 
the rate of the minimum tax from its 
present flat rate of 10 percent to a pro- 
gressive rate schedule equal to one-half 
the tax rates on ordinary income. The 
House amendment would have produced 
a revenue gain of $3 billion. 

I have supported the provisions of the 
House proposal in the past, and I con- 
tinue to support them today. In S. 2520, 
I have introduced separate legislation 
to accomplish these more comprehen- 
sive reforms of the minimum tax. 

However, the amendment I am now 
offering is much narrower in scope. It 
deals only with the deduction for taxes 
paid. It does not affect either the $30,- 
000 exemption or the rate of the mini- 
mum tax. As noted, its revenue gain is 
$580 million, compared to a gain of $3 
billion for the House proposal. 

Although the amendment I am pro- 
posing is only a “modest” reform in the 
minimum tax, it is a reform that can 
and should be accomplished now, not 
only as a symbol of our commitment in 
Congress to tax reform, but also as a 
down-payment on the more comprehen- 
sive reform that I hope will be a high 
priority of the second session of this Con- 
gress. 

In substantial measure, the amend- 
ment will help restore the minimum tax 
to its true and intended function. The 
minimum tax is the imaginative tech- 
nique enacted by Congress as part of the 
Tax Reform Act of 1969, in an effort to 
insure that all citizens with substantial 
income would pay at least some tax on 
their income, thereby ending the gross 
tax inequity by which thousands of 
wealthy taxpayers were able to use the 
loopholes in existing law to avoid large 
amounts of taxes they ought to pay, or 
even to avoid taxes altogether. 

In effect, the minimum tax is supposed 
to be a “bucket under a sieve.” It is de- 
signed to impose a modest tax on all 
income that slips otherwise untaxed 
through the many loopholes in the exist- 
ing Revenue Code. If the minimum tax 
fulfills its function, no one with substan- 
tial income would be able to avoid paying 
a fair share of taxes on his income. 

Unfortunately, the minimum tax does 
not adequately fulfill its function. In 
1970, for example, the first full year of 
operation, the revenue yield was a paltry 
$117 million from individuals, compared 
to an anticipated yield of $290 million 
when it was enacted in 1969. In 1971, the 
yield was little better, only $163 million 
from individuals. 

Thanks to the exemptions and deduc- 
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tions written in at the beginning and in 
subsequent years, the minimum tax is 
itself a loophole-ridden tax—minimum 
in impact as well as name. As such, the 
minimum tax is the most aptly named 
provision in the tax laws. Instead of be- 
ing a “bucket under a sieve,” it is, in- 
stead, simply another sieve under tke 
existing sieve. 

More to the point, this particular de- 
duction—the deduction for regular taxes 
paid—could most appropriately be called 
the “executive suite” loophole, because it 
allows highly paid executives to use their 
large salaries to shelter large amounts 
of tax preference income against the 
minimum tax. But simply because a 
wealthy individual pays taxes on his 
salary just like everybody else, it does not 
follow that the taxes he pays should give 
him free entry to the “loophole club,” by 
allowing him to amass large amounts of 
sheltered income, free not only from the 
regular tax, but from the minimum tax 
as well. 

For 1971, the most recent year for 
which figures are available, $163 million 
in minimum tax was paid by individuals 
on total reported income of $6.1 billion, 
yielding an average effective minimum 
tax rate of only 2.63 percent, even though 
the statutory rate was 10 percent. 

Further, of the 98,000 individuals who 
reported tax preferences, 74,000 paid no 
minimum tax at all, even though they 
had tax preference income of nearly $4 
billion. And, of the remaining 24,000 in- 
dividuals who actually paid some mini- 
mum tax on their preferences, totaling 
more than $2 billion, the minimum tax 
they paid was at an effective rate of only 
4.1 percent. Thus, 75 percent of the indi- 
viduals, with 26 percent of the total re- 
ported tax preference income, escaped 
the minimum tax altogether. 

In large part, the source of this enor- 
mous avoidance of the minimum tax is 
the deduction allowed for regular taxes 
paid. The minimum tax works reason- 
ably well in the case of individuals who 
pay little or no regular taxes, but it con- 
tains a gaping loophole in the case of in- 
dividuals who pay substantial regular 
taxes. To me, there is no jurisdiction for 
allowing this loophole in the minimum 
tax to remain open. Simple tax justice 
requires that the minimum tax be ap- 
plied even-handedly to all tax preference 
income. The amendment I am proposing 
today will achieve that result by elim- 
inating the deduction for taxes paid, 
and I urge the Senate to approve it. 

Mr. President, I ask unanimous con- 
sent that a more detailed explanation 
of the amendment may be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXPLANATION OF AMENDMENT 700 
PURPOSE 

Repeal the step in the calculation of the 
minimum tax which currently allows a de- 
duction for other taxes paid. 

EXPLANATION 

The minimum tax was enacted by Congress 
as part of the Tax Act of 1969, in an effort to 
guarantee that persons with substantial 
amounts of untaxed income would pay at 
least a modest tax on that income, As re- 
ported by the Finance Committee in 1969, a 
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y% tax would be paid on income from tax 
preferences. A floor amendment to the bill 
raised the rate to 10% and added a deduc- 
tion for regular taxes paid. A 1970 Senate 
floor amendment allowed a 7-year carry 
over of the deduction. Under the minimum 
tax in present law, a person is taxed at the 
rate of 10% on the sum of his income from 
tax preferences, less a $30,000 exclusion and 
less the amount of regular income tax owed, 
including the carry over. 

The proposed amendment would eliminate 
the deduction and carry-over for taxes paid. 
These two provisions have allowed large 
numbers of taxpayers to avoid the minimum 
tax completely, even though they have large 
amounts of income from tax loopholes. In 
practice, the current deduction is an “Ex- 
ecutive Suite” loophole, since one of its 
principal effects is to allow high salaried ex- 
ecutives to use the large amount of regular 
taxes they pay as an offset against income 
they receive from tax loopholes. The follow- 
ing two examples illustrate the point: 


A B 

Loophole income.._. $100, 000 $100, 000 

salary 0 
Base for minimum 

0 100, 000 

0 10, 000 


Individual A, who has $100,000 in income 
from tax preferences and pays $100,000 in 
regular taxes on his salary, owes no mini- 
mum tax. Individual B, who has $100,000 in 
income from the same tax preferences, but 
who pays no regular taxes, owes a minimum 
tax of $10,000. The minimum tax should 
operate equally on individuals A and B, yet 
the deduction for taxes paid gives A an un- 
fair benefit over B. The proposed amend- 
ment would equalize the two cases by in- 
suring that A pays a minimum tax on his 
loophole income. In effect, the amendment 
requires equal treatment of the rich. 

CURRENT YIELD OF MINIMUM TAX 

Individuals—In 1971, 24,000 individuals 
paid $163 million in minimum tax on loop- 
hole income of $3.9 billion, for an effective 
tax rate of 4.1% 

But, 74,000 other individuals paid no mini- 
mum tax at all on loophole income of $2.2 
billion. Thus, the overall effective rate of 
the minimum tax on individuals is 2.6%, 
compared to the statutory rate of 10%. 

Corporations—(less precise data avail- 
able)—In 1970, 6,000 corporations paid $280 
million in minimum tax on loophole income 
of $4.1 billion, for an effective rate of 6.7%. 

But, 75,000 corporations paid no minimum 
tax at all on loophole income of $1.6 billion. 
Thus, the overall effective rate of the mini- 
mum tax on corporations is about 4.8%. 


REVENUE GAIN FROM PROPOSED AMENDMENT 


DISTRIBUTION OF GAIN FROM INDIVIDUALS 


Number of 
returns 
affected 


Adjusted gross income Increase tax 


MAJOR PREFERENCES SUBJECT TO MINIMUM TAX 

Excess investment interest, accelerated de- 
preciation on real property, accelerated de- 
preciation on personal property subject to a 
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net lease, amortization of certified pollution 
control facilities, amortization of railroad 
rolling stock, stock options, reserves for losses 
on bad debts of financial institutions, deple- 
tion, capital gains, and amortization of on- 
the-job training and child care facilities. 
MAJOR PREFERENCES NOT SUBJECT TO 
MINIMUM TAX 

Interest on state and local government 
bonds, intangible drilling and development 
expenses, interest and taxes during con- 
struction period of real estate, investment 
credit, gain on property transferred at death, 
gain on appreciated property given to char- 
ity. 

á SUMMARY 

Summary—The deduction for taxes paid 
was added by a Senate fioor amendment in 
1969, and it is appropriate that it now be 
repealed by a Senate floor amendment. 

Previous minimum tax amendments de- 
feated on the Senate floor have also included 
changes in the tax preferences, in the $30,- 
000 exemption, and in the rate of the mini- 
mum tax. The proposed amendment makes 
no change in the tax preference subject to 
the minimum tax, no change in the current 
10% rate of the minimum tax, and no change 
in the $30,000 exemption currently allowed 
against the minimum tax. It affects only the 
deduction for taxes paid, the most flagrant 
and least justifiable loophole in the mini- 
mum tax. The tax has worked reasonably well 
in the case of persons who pay little or no 
regular tax, and the Senate should now 
close the loophole that allows those already 
paying regular taxes to escape the minimum 
tax. 


Mr. KENNEL Y. Mr. President, I know 
that arguments will be made here that 
this amendment will affect in a signifi- 
cant and important way the oil deple- 
tion allowance. The question will also 
be raised that this amendment will have 
an adverse effect on business in this 
country because it will increase the tax 
on capital gains. 

I think it is important to show, Mr. 
President, that the best information that 
has been developed by the Treasury is 
unable to justify that view. The Treasury 
claims that this amendment will produce 
a 1 point reduction in the depletion al- 
lowance, from its current effective level 
of about 18 percent, down to a new 
level of 17 percent. That minor reduc- 
tion would only be a very gentle slap on 
the wrist to the Nation’s oil industry, 
but their lobbyists are acting as though 
they are wounded to the core. 

And even that 1 point reduction over- 
states the facts. Analysis shows that 
many of the oil companies themselves 
use this loophole by deducting taxes, not 
from oil drilling or exploration or other 
pursuits related to their oil operations, 
but from unrelated activities. Yet, the 
Treasury assumes that the full total of 
taxes paid can be allocated against the 
depletion allowance. And even after this 
gross distortion of the figures, the best 
they can come up with is a cut of a 
single point in the depletion allowance. 

When the minimum tax was first en- 
acted in 1969, it cut the depletion allow- 
ance by more than three points, from 
22 percent to about 18.4 percent, and 
the oil industry did not miss a stride. 
Yet, now they complain, when further 
reduction, grossly inflated to one per- 
centage point is offered. And, I suspect, 
if the Treasury made the calculations 
fairly, it would find the true impact was 
only a small fraction of 1 percent. 
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In concluding this brief comment, I 
would just like to mention the following 
statistics: 

In 1971, there were some 22,000 indi- 
viduals who paid $163 million in mini- 
mum taxes on loophole income of $3.9 
billion, for an effective minimum tax rate 
of 4.1 percent. But there were 74,000 
other individuals who paid no minimum 
tax at all on loophole income of $2.2 bil- 
lion. Thus the overall effective rate of the 
minimum tax on individuals was 2.6 per- 
cent, compared to the statutory rate of 
10 percent. 

The picture is hardly better in the case 
of corporations. In 1970, 6,000 corpora- 
tions paid $280 million in minimum taxes 
on loophole income of $4.1 billion, for an 
effective rate of 6.7 percent; but 75,000 
corporations paid no minimum tax at all 
on loophole income of $1.6 million. Thus 
the overall effective rate of the minimum 
tax on corporations is about 4.8 percent. 

In sum, the effective rates are now only 
4.8 percent for corporations, and 2.6 per- 
cent for individuals, compared to the 
statutory rate of 10 percent. The mini- 
mum tax which had been suggested and 
approved by the Senate going back to 
1969 had been 10 percent. We had rec- 
ognized that; it had been approved on 
the floor of the Senate. We are not even 
close to that rate at this time. The thrust 
of this amendment is not to increase the 
rate to 10 percent in a progressive way, 
as has been suggested by others, and I 
hope eventually will be adopted. It is not 
even to eliminate the $30,000 exemption 
for preference income. All it does is elim- 
inate the loophole which provides that 
those who have preference income will 
be able to reduce that income by the reg- 
ular taxes they pay. 

Under our amendment, $330 million 
would be collected from individuals. The 
best information that we are able to pro- 
vide on this is that there would not be 
anyone with adjusted gross income be- 
low $20,000 who would have to pay any 
additional increase in taxes. Those with 
adjusted gross incomes from $20,000 to 
$50,000—approximately 11,000 individ- 
uals—would have a tax increase of about 
$4 million, and those with over $100,000 
in adjusted gross income would pay $299 
million. 

So it is important that Senators 
understand where this tax will fall. It 
will be on those who have incomes over 
$100,000. They are the ones who will bear 
the heavy burden in terms of the addi- 
tional gain, and that will be approxi- 
mately $300 million. 

In the $50,000 to $100,000 range, there 
will be 22,000 taxpayers, and the amount 
of increase in their taxes will be approxi- 
mately $28 million. So the real increase 
will be for the individuals in this coun- 
try who are making more than $100,000 
in income. 

That, Mr. President, is the group of 
people in this country who are benefiting 
from the current loophole. It is in the 
hope of trying to close that loophole that 
we have advanced this proposal. 

Again, I want to reiterate that the 
burden of this amendment has been car- 
ried in the Committee on Finance as well 
as on the floor of the Senate by mem- 
bers of the committee. Senator Lona 
himself deserves credit for recommend- 
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ing the minimum tax to the Senate with- 
out this loophole in 1969. The distin- 
guished Senator from Wisconsin (Mr. 
NELSON) and I have worked over a period 
of years to close this loophole, and we 
have offered it jointly in the Senate 
today on behalf of ourselves and other 
cosponsors. 

Mr. NELSON. Mr. President, will the 
Senator yield for questions. 

Mr. KENNEDY. I yield. 

Mr. NELSON. In reference to prefer- 
ence income, is it not true, that we do 
not by this amendment in any way 
change the fact that an individual can 
have $30,000 of preference income with- 
out paying a tax on it? 

Mr. KENNEDY. The Senator is cor- 
rect. 

Mr. NELSON. For example, does it not 
mean that an individual would have to 
have more than $60,000 of capital gains 
in a single year in order to be required 
to pay any minimum tax under this 
proposal? In other words, he would pay 
on the $30,000, as he does under present 
law. Then he has a $30,000 deduction, so 
actually he could have $50,000 income 
under the capital gains and pay no ad- 
ditional tax under the amendment. 

Mr. KENNEDY. The Senator is quite 
correct. This is a bare minimum of tax 
reform. As pointed out by this example 
a person must have a large amount of 
capital gains, even with this amendment 
applicable, before he will be affected by 
it. The tragedy, the inequity, is that 
there are tens of thousands of Americans 
who fall into that category, who are able 
to take advantage of tax preferences, and 
are able to reap extraordinary tax bene- 
fits. That is a fundamental inequity, and 
it is a sizable loss to the Federal Govern- 
ment. When we consider the increase in 
the cost of the items that have been 
added to the bill even this afternoon, a 
number of which I have supported, I 
think it is necessary for us to consider 
additional ways to finance these meas- 
ures and this amendment is certainly a 
responsible measure. 

Mr. NELSON. As I recall, from reading 
the CONGRESSIONAL RECORD, the only Sen- 
ator who raised a question in December 
1969, objecting to the amendment offered 
by the former Senator from Iowa, Mr. 
Miller, was the distinguished Senator 
from Massachusetts (Mr. KENNEDY), 
who expressed his opinion at that time 
that the amendment, in fact, would not 
strengthen the bill but rather would 
weaken the minimum tax. 

The minimum tax was discussed in 
the press nationwide as a reform by Con- 
gress, that Congress has finally said that, 
at least, wealthy people who are able 
under the law to take advantage of these 
amounts of preferred income would, as 
citizens, be required to pay a minimum 
tax of 10 percent. Was that not the ob- 
jective of the proposal on the floor? 

Mr. KENNEDY. The Senator is quite 
correct. 

Mr. NELSON. There were two amend- 
ments, as I recall, offered by Senator 
Miller. It is these two amendments which 
really destroyed the objective of this tax. 

The first amendment which allowed 
the taxpayer to deduct from his pre- 
ferred income not only the $30,000 but 
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all the taxes he paid on other regular in- 
come that year; and then a subsequent 
amendment, in which the taxpayer was 
allowed to carry forward for the next 
7 years any part of any taxes he 
paid on regular income in the previous 7 
years and he used that as a deduction 
from his preferred income. Is that not 
correct? 

Mr. KENNEDY. The Senator is quite 
correct. 

Mr. NELSON. Was it not also correct, 
at the time of the minimum tax it was 
estimated that it would raise about $560 
million? 

Mr. KENNEDY. As I recall, the origi- 
nal prediction of the revenues that 
would be brought in by the minimum tax 
was greatly overestimated, and the er- 
ror was due in large part to the inclusion 
of the loophole allowing a deduction for 
taxes paid. 

Mr. NELSON. I wish to add, if the 
Senator will permit me one moment, to 
say that it was the intention of Senator 
Miller to strengthen the bill, as he so 
stated. I am sure that he did not rec- 
ognize that the two provisions that Con- 
gress adopted on the floor without hear- 
ings did, in fact, the contrary; that, 
whereas we thought we were acting on 
a minimum tax, and so did the public, 
we in fact, did not adopt an effective 
minimum tax; and that is all we are 
attempting to do here. 

Mr. KENNEDY. The Senator is again 
correct, although I tried to point out on 
the Senate floor that the effect of that 
amendment would be to enable large 
numbers of wealthy executives to shelter 
large amounts of tax loophole income. 

I am pleased that the Senator has re- 
viewed the legislative history. In effect, 
what we are trying to do is to remedy 
the distortion placed in the law in 1969. 
We are trying to go back to the recom- 
mendation of the Finance Committee of 
1969, to recognize that there was a value 
in creating a minimum tax, and to try 
to make it work effectively. 

The impact of the 1969 amendment 
has been to create one of the largest and 
least justified loopholes in the Internal 
Revenue Code, and its benefits go to 
individuals of very substantial wealth. 
One must have substantial income in 
order to be able to pay the taxes, and 
therefore to obtain the deduction against 
perference income. Thousands of 
wealthy individuals were able to do that 
in this country last year. In effect, they 
are frustrating what I think was a credit- 
able and laudable effort by the Finance 
Committee to close tax loopholes through 
the minimum tax. 

Let me point out again, for the benefit 
of Senators, that the tax preferences 
which are not now subject to the mini- 
mum tax are not affected by this amend- 
ment. We do not touch the interest on 
State and local bonds, we do not touch 
drilling and development expenses, or 
interest and taxes on real estate during 
the construction period, or the invest- 
ment credit, or the gain on property 
transferred at death, or appreciation in 
property donated to charity. 

Many who have studied the whole tax 
code believe that there are very siz- 
able loopholes in these areas, but any 
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effort to close them must await a com- 
prehensive tax reform bill. 

This is a modest reform. It is impor- 
tant. It will provide extremely valuable 
revenues. It is one which I am hopeful 
will be accepted by the Senate this after- 
noon. 

Mr. NELSON. Mr. President, I intend 
later to offer another amendment to 
strike out the provisions in here repeal- 
ing the deductibility of the gasoline tax. 
z gust wanted the Senate to be aware of 

at. 

I should like to point out also that 
when this amendment was managed 
on the floor by the Senator from Massa- 
chusetts on June 27, 1973, it lost only 
by a 2-vote margin on a motion to table, 
the vote being 49 to table to 47 against. 

Mr. LONG. Mr. President, as Senators 
have indicated, I hope we can vote on 
this matter some time soon, so that I 
would suggest those of us who are in op- 
position to the amendment be given 
about 12 minutes to respond to the 
speeches which have been made, and 
then that we divide the time—give both 
sides 5 minutes each to sum up their 
arguments, at which time we can vote. 

Mr. President, I ask unanimous con- 
sent that we might do that—let the op- 
ponents have 10 minutes, divided 5 min- 
utes to each side. 

Mr. BENTSEN. Mr. President, reserv- 
ing the right to object, I feel very strongly 
on this and I think I certainly need at 
least 5 minutes. 

Mr. LONG. The Senator can have 5 
minutes. 

Mr. CURTIS. Mr, President, will the 
Senator from Louisiana yield? 

Mr. LONG. I yield. Does the Senator 
wish 5 minutes? 

Mr. CURTIS. Five minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized for 5 
minutes. 

Mr. CURTIS. Mr. President, I rise in 
opposition to the amendment. Let us 
make no mistake about it, this is an 
amendment the practical effect of which 
will be to make the fuel crisis greater. 
This is an amendment the practical ef- 
fect of which will be to dry up further 
our supply of petroleum and petroleum 
products. 

Prior to 1969, the depletion allowance 
for oil production was 27.5 percent. Con- 
gress reduced that to 22 percent. Then, 
when we applied the minimum tax, it 
went down to 18.4 percent, and this pro- 
posal would reduce it further. 

Here are some facts about this so- 
called minimum tax: More than 50 per- 
cent of the minimum tax paid by corpo- 
rations is paid by the oil and gas indus- 
try, and more than 48 percent comes 
from the depletion allowance. Now, I 
ask: Can the production of oil and gas 
be increased by making it less profitable? 
We ought to have learned something. 
The exploration and discovery of oil and 
gas in the United States, since we made 
this mistake in 1969, has gone down, 
down, down right along. 

We ought to take a lesson from the 
country of Argentina. At one time, Ar- 
gentina was self-sufficient in petroleum 
products, Then they had a series of gov- 
ernments that were hostile to the indus- 
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try. They even drove it out. Today, Ar- 
gentina’s oil remains in the ground, and 
they are out competing with the rest of 
the world for Mideast oil. 

There is no reason in the world why 
the United States should not be self- 
sufficient in energy. It does not make any 
difference whether you are trying to pro- 
duce milk or tomatoes or corn or cotton 
or make automobiles. The more profit- 
able it is, the more you will get. The more 
profitable it is to spend huge sums of 
money to go out and explore for gas and 
oil, the more you are going to get. 

Mr. KENNEDY. Mr. President, will the 
Senator yield on that point? 

Mr. CURTIS. I will yield in a moment. 

The more the Government attacks by 
increasing the tax, the less you are going 
to get. Now, of all times, it is preposter- 
ous that the Senate of the United States 
should take action to further reduce our 
energy supplies. 

Mr. President, the gasoline shortage is 
greater than we think. This is so with re- 
spect to tractor fuel and aviation fuel. 
Today, my State is facing a crisis because 
airlines are curtailing service. I live in a 
small town of 2,600 people who for 58 
years have had an unusual Christmas 
lighting. People for hundreds of miles 
have come to watch. It is going to be 
dark this year because of the energy 
crisis. 

Furthermore, there is a great burden 
upon the United States to produce all the 
food we can. If farmers cannot get trac- 
tor fuel and propane to pump water for 
irrigation, if they cannot get the ferti- 
lizer, which is a petroleum product, in the 
amount they need and at the time they 
need it—it will cut production by 10 per- 
cent—we have rendered a disservice to all 
mankind. 

Mr. President, again I remind Senators 
that more than 50 percent of the corpo- 
rate tax paid under the minimum taxes 
is paid by the oil and gas industry, and 
48 percent of the amount paid by the 
corporations represents the depletion 
allowance. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. LONG. Mr. President, I yield 5 
minutes to the Senator from Texas. 

Mr. BENTSEN. Mr. President, I share 
the objectives of the Senator from Mas- 
sachusetts and the Senator from Wis- 
consin in trying to find a way that those 
people who have large incomes pay a 
fair tax. But this is a strange amend- 
ment, indeed, in the way it actually works 
out. 

The distinguished Senator from Mas- 
sachusetts named those persons who are 
not affected by this amendment, the so- 
called preference income that is not 
touched by it. But the most important 
group it does not affect are those people 
with large incomes who pay no taxes 
today. This amendment does not in- 
crease their taxes at all. This is what we 
ought to be trying to work toward—to see 
if there is a way we can get these people 
to pay their proportionate part of the 
tax. 

It is paradoxical, indeed, when there is 
an amendment that provides that those 
persons who today are paying the most 
taxes will be the ones who will be penal- 
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ized the most by this amendment, and 
those people who are paying the least 
taxes and have the largest incomes will 
not be affected. That just does not add 
up to me, and I do not think that is the 
way we ought to approach this matter. 

This is a highly complex tax situation. 
We are talking about tax reform next 
year and trying to get this job done in 
the Committee on Finance. That is where 
it ought to be done, instead of in a few 
minutes on the floor of the Senate. 

The other point involved here is an in- 
crease in capital gains tax. We are hav- 
ing a problem today in getting equity 
money to go into the stock market, in 
financing new ventures, in trying to take 
care of the problem of creating new jobs, 
with projections of increasing unemploy- 
ment in this country because of the en- 
ergy crisis. That source of capital will be 
diminished if the tax is increased on ven- 
ture capital by an increase on capital 
gains. 

So I believe that this matter has not 
been given enough consideration, in light 
of what we are facing in our economy 
today. The Senator from Nebraska has 
talked about an energy crisis in this 
country; and it is a strange time, in- 
deed, to start increasing the tax on that 
industry and those persons who are try- 
ing to add to our petroleum supplies to- 
day. 

These are the main reasons why I sin- 
cerely hope this amendment will be de- 
feated and that we can take it on and 
study it in depth in the beginning of the 
new year, and really attack this problem 
by trying to find out how we can get 
those persons who have vast incomes and 
pay virtually no tax to contribute their 
fair share. 

I will tell Senators what this will do 
and how it will work. Those persons to- 
day who are paying high taxes—finding 
this amendment would give them no 
credit for the taxes they have paid—will 
be forced into more preference incomes. 
It means that they will go into more ac- 
celerated depreciation deals. If they con- 
vert all of their income to “preference 
income” they would finally be able to 
reduce their tax level to 10 percent and 
certainly that cannot be the objective 
of the sponsors of this amendment, but 
that could well be the result for a high- 
income individual with a clever tax 
lawyer. I do not believe that is the ob- 
jective of the Senator from Massachu- 
setts or the Senator from Wisconsin, I 
am confident it is not. But I think that 
is the practical result of how this amend- 
ment would work. 

The amendment provides that the 
man who pays the highest taxes is not 
going to be given any credit for that 
against his minimum tax. The man with 
a large income who pays the least taxes 
is the man who will not be penalized by 
this amendment. The amendment is 
counterproductive and does not achieve 
its objective. I hope the Senate will re- 
ject the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I yield myself 2 min- 
utes. 

Mr. President, I agree with the Senator 
from Texas that many of us would like to 
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close the loopholes that exist for those 
who take advantage of the various pre- 
ferences. We are unable to do that. This 
is not a comprehensive tax reform meas- 
ure. 

It is important for us to realize who 
is able to take advantage of the minimum 
tax. It is a blue-chip executive loophole. 
Why should the president of a giant cor- 
poration, who earns $500,000 in income 
and perhaps pays $250,000 in taxes, be 
able to take that $250,000 and use it asa 
deduction against his preference in- 
come? 

Where is the justification for this? 
Where is the fairness or equity in the tax 
system? It is important for us to realize 
that for every loophole created the tax 
will be borne by someone else who is go- 
ing to pay. It will not be the executives 
who will pay for these loopholes. Rather, 
it will be the working people, who cannot 
take advantage of the loopholes and the 
other advantages in the tax code. For 
every loophole, someone has to pay to 
plug it up and it is the people who pay 
their taxes day after day and year after 
year and who are unable to take advan- 
tage of oil depletions, accelerated de- 
preciation, and all the rest. 

Mr. BENTSEN. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 

Mr. BENTSEN. Does the Senator agree 
that those persons today who have very 
large incomes and pay no taxes will not 
be penalized and those who have high 
incomes and pay high taxes will be pe- 
nalized by this amendment? 

Mr. KENNEDY. If the Senator’s ques- 
tion: Are there still a number of tax 
preferences not subject to the income 
tax, the answer is yes. If the question is: 
Would I like to see the loopholes elimi- 
nated so they would all be paying a tax, 
the answer is yes. If the third question 
is: Do we treat all the people in the same 
way, the answer is no. 

I would like to deal with the whole 
problem, but we are not able to have the 
whole apple. However, we can take a 
large bite of the apple. If we do not do so, 
we are continuing a loophole which, it is 
estimated by the Treasury Department, 
is an advantage to 30,000 individuals in 
this country with incomes over $100,000. 
When that money is not paid because of 
tax loopholes, who pays it? It is the 
people who earn $20,000 a year or under. 
We are not treating all the people 
equally, but we are trying to reduce the 
loopholes in an important and substan- 
tial way, and to guarantee that some of 
the wealthiest people in the Nation pay 
their fair share of tax. 

Mr. PERCY. Mr. President, will the 
Senator yield to me for 3 minutes? 

Mr. LONG. Mr. President, how much 
time do the opponents have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 5 minutes re- 
maining. 

Mr. LONG. I only have 5 minutes. I 
yield 2 minutes to the Senator from 
Illinois. 

Mr. PERCY. Mr. President, I would 
like to state as a matter of principle that 
Iam very much for the minimum tax. 
I think it is absolutely unconscionable 
for people with high incomes to be pay- 
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ing no taxes. We should find a way to 
plug those loopholes and to do so as 
promptly as we can. 

I would like to ask the Senator from 
Massachusetts, if under his amendment 
the President would have paid more taxes 
in 1970 or 1971, based on the information 
we have with respect to the deduction 
for Presidential papers in those years. 

Mr. KENNEDY. The answer will de- 
pend on the facts. Since the President 
apparently paid only a small amount of 
tax in those years, the removal of the 
deduction for taxes paid would probably 
have no effect. 

Mr. PERCY. I think we are familiar 
with what happened. A deduction was 
taken for Presidential papers in 1970 
and 1971. 

Mr. KENNEDY. That deduction might 
be analogous to the deduction for char- 
itable gifts of appreciated property, 
which is not an item of tax preference. 
I have no knowledge whether the Presi- 
dent had any tax preference income or 
would be required to pay a minimum tax. 

Mr. PERCY. I would like to ask the 
floor manager what the case would have 
been. 

Mr. LONG. The minimum tax would 
probably not affect the President. His 
taxes were low in those years because 
of the deduction for the gift of his papers. 
But we have changed the law in that 
respect since then and such gifts are no 
longer deductible. 

Mr. PERCY. I understand this amend- 
ment would not have required the Pres- 
ident to pay a penny more in taxes be- 
cause it would not affect anyone who 
took a charitable gift deduction. For that 
reason we should not be deluded that 
this would fill all the loopholes. 

I understand the House will begin 
hearings on tax reform early next year 
and Representative Mitts intends to go 
into reform of both capital gains and 
minimum tax laws. I wish to ask the Sen- 
ator if that is true. 

Also I wish to ask a second question. 
Taking into account that orphans’ pen- 
sion funds and insurance companies rep- 
resenting millions and millions of hold- 
ers have an interest in the stock market, 
what effect in a very depressed stock 
market today would the passage of this 
amendment have if it became law? 

Mr. LONG. I yield myself 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. LONG. It would increase the cap- 
ital gains tax from 36.5 percent up to 40 
percent; that is roughly a 10 percent in- 
crease. That could not do anything but 
further depress the stock market and 
demoralize and discourage the stock 
market, which i: in very bad shape now, 
as the Senator knows. 

With regard to this situation, I think 
that each Senator who wants to study 
this matter will probably come up with 
a different idea as to how this minimum 
tax should be implemented. The House 
is studying this and I have every reason 
to believe they will send us something in 
this area. 

But we have to be careful about this 
matter. This could be a very unfortunate 
amendment. It could demoralize those 
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we call upon to find more oil and gas, by 
placing a heavier tax on them. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Who yields time? 

Mr. LONG. I yield myself 1 additional 
minute. 

The Chase Manhattan Bank has stated 
that if we had not taxed away $700 mil- 
lion a year from the oil and gas industry, 
which included the minimum tax we 
passed in 1969, we would now have 10 
percent more oil than we have, on the 
assumption that the money would have 
been plowed back into developing more 
reserves. Furthermore, this amendment 
will be very demoralizing to the real es- 
tate industry by imposing another big 
tax increase on them, 

A DOWNPAYMENT ON TAX REFORM 


Mr. BAYH. Mr. President, the purpose 
of the minimum tax was to make possible 
the taxation, to a limited extent, of in- 
come which previously through certain 
special deductions permitted by the In- 
ternal Revenue Code had not been sub- 
ject to taxation. Income accorded this 
special treatment is commonly referred 
to as “tax preference income.” The mini- 
mum tax is derived by subtracting from 
total tax preference income the sum of 
$30,000 plus the amount of any regular 
income tax paid and then taking 10 per- 
cent of the remainder. Not all income 
accorded preference treatment, however, 
is subject to the minimum tax. For ex- 
ample, income derived from interest on 
State and municipal bonds is not subject 
to any Federal income tax and is not in- 
cluded in the minimum tax as a prefer- 
ence income item. The same is true of 
charitable contributions of appreciated 
property, the investment tax credit and 
intangible drilling costs. 

The minimum or additional tax for tax 
preference income was effective January 
1, 1970 and is applied to the following 
preference items: 

First. Accelerated depreciation of real 
property; 

Second. Accelerated depreciation on 
personal property subject to a net lease; 

Third. Amortization of certified pollu- 
tion control facilities; 

Fourth. Amortization of railroad roll- 
ing stock; 

Fifth. Stock options; 

Sixth. Reserve for losses on bad debts 
of financial institutions; 

Seventh. Depletion; 

Eighth. Capital gains and 

Ninth. Amortization of on-the-job 
training and child care facilities. 

When the minimum tax was enacted, it 
was estimated that it would raise $590 
million in Federal revenues from indi- 
viduals in the first year. In fact, for 1970 
it raised only $117 million from indi- 
viduals. The effective tax rate for indi- 
viduals in 1970 on this preference income 
was 4 percent, rather than the statutory 
rate of 10 percent. 

Congress enacted the minimum tax on 
tax preference income because, regard- 
less of the individual merit of the provi- 
sions which establish such preferences, 
we did not want them to be pyramided by 
wealthy individuals to allow them to es- 
cape liability entirely. 
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Although there were several different 
minimum tax proposals submitted to 
Congress, the one finally adopted was 
that of the Senate Finance Committee 
which applied a flat 5 percent rate on 
all preference income in excess of $30,- 
000. The Finance Committee bill was 
amended on the Senate floor in an 
amendment offered by Senator MILLER of 
Iowa to raise the rate from 5 to 10 per- 
cent and to allow a further deduction of 
other Federal taxes paid. A year later, 
in December 1970, a further floor amend- 
ment was passed under which this mini- 
mum tax exclusion was broadened to in- 
corporate a 7-year carry-over of regular 
income tax liability to the extent not 
initially utilized to offset tax preferences. 
It is this deduction of other Federal 
taxes paid that our amendment would 
eliminate. 

The basic rationale for the concept of 
a minimum tax is that it is needed be- 
cause the taxpayer has amassed certain 
items of income which are not included 
in his regular tax base. These excluded 
items stand apart from, and in addition 
to, the items normally taxed. The rea- 
son the taxpayer is subject to the mini- 
mum tax is that his effective tax is too 
low in relation to his real income due to 
the amount he received from tax pref- 
erence items. To give him credit for his 
relatively low-tax burden that he pays 
on nonpreference income defeats the 
purpose of the minimum tax. The tax on 
“regular” income is simply unrelated to 
the tax on excluded items of tax prefer- 
ence. It is illogical to establish a tax on 
the preferred income escaping taxation, 
and then allow a deduction for taxes paid 
on regular income. 

The two Miller amendments, signifi- 
cantly reduced the impact of the mini- 
mum tax upon individuals who pay some 
Federal income tax. In the floor debate 
on the amendments, Senator MILLER 
stated that under his proposal the total 
revenue from the minimum tax would 
still be $740 million in 1970. In fact the 
revenue collected has fallen far short of 
this goal. In 1971, the most recent year 
from which statistics are available the 
total income to the Treasury from both 
individuals and corporations was only 
$439 million. 

The amendments allowing for the de- 
duction of Federal income taxes paid and 
for the 7-year carry-over were never con- 
sidered by any tax-writing committee, 
but were added on the Senate floor with 
very little debate as to their merit or 
effect. 

The administration has acknowledged 
that changes in the minimum tax are 
necessary. In its statement submitted 
to the Ways and Means Committee on 
April 30, 1973 by Secretary Shultz it 
noted that— 

Experience with the minimum tax since 
1969 reveals that the provision has not been 
effective in requiring every individual to 
pay a reasonable amount of tax based on 
a substantial portion of his income. 

There is a clear need, Mr. President, 
for much broader, general tax reform 
legislation. Hopefully, the Congress will 
be able to fully address itself to this 
urgent yet complex problem early next 
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year. But the demand of the American 
people for greater equity in their tax laws 
is sufficiently great to require us to begin 
acting on tax reform legislation. I urge 
my colleagues to act favorably on this 
first step towards reform. 

Mr. FANNIN. Mr. President, the mini- 
mum tax adopted in 1969 was based on 
a sound principle—that individuals or 
corporations should not be able to com- 
bine tax preferences in such a way as to 
escape totally their liability for Federal 
income taxation. 

Now let us see what this amendment 
would do. The amendment would elimi- 
nate the income taxes paid from the 
computation of the minimum income 
tax. Mr. President, I want to stress the 
words income taxes paid. 

The proponents of this amendment 
have circulated an explanation contain- 
ing an example of taxpayer A and tax- 
payer B. Both taxpayers have preference 
income of $100,000 and in addition tax- 
payer A receives a salary on which he 
pays $100,000 in tax. Under current law, 
this amount is properly included in the 
minimum tax calculation and Mr. A pays 
no minimum tax. Taxpayer B has no 
salary income and, therefore, pays no 
ordinary income tax but pays $10,000 in 
minimum income tax. Now let us com- 
pare these figures. Mr. A pays $100,000 
and Mr. B only pays $10,000 and the 
proponents of this amendment say this 
is unfair to Mr. B, and that A also should 
pay $10,000 additional. 

Mr. President, this argument is ridicu- 
lous. The function of the minimum tax 
is to insure that every taxpayer in the 
United States makes some minimum con- 
tribution to the Government, and it is 
obvious that $100,000 in income tax 
meets that function. 

The amendment on its face is penal. 
If a taxpayer has not paid substantial 
income tax he would not have a deduc- 
tion that the proponents of this bill are 
attempting to eliminate. 

Mr. President, this is not a so-called 
loophole closing amendment, but 
rather a deliberate attempt to penalize 
certain of the taxpayers of this country. 

One of the tax preferences under the 
existing minimum tax is capital gains, 
yet one of the most important assets of 
the United States is its capital market 
system with tremendous capacity to 
generate capital accumulation and to 
provide shifts in investment change. At a 
time when this country requires vast 
sums of capital, the capital gains tax 
rates should be reduced, not increased. 

The maximum effective tax rate on 
capital gains, currently 36.5 percent for 
individuals, would rise to 40 per cent 
under the amendment. This rate would 
apply to that portion of gains for any 
year over $460,000. 

Under present law, the effective rate 
of capital gains tax for corporations is 
30.75 percent. This would rise to 33.75 
percent under the amendment. 

For example, it has been estimated 
that some $300 billion might be needed 
for pollution control facilities alone in 
the next decade. How can we accumulate 
this sum if we are now in a process of con- 
fiscating capital? 
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Mr. President, when we tax capital 
gains, let us consider the mounting infla- 
tion that is a part of each gain. 

Prof. Henry C. Wallich in testimony 
before the Ways and Means Committee 
has pointed out inflation reduces the real 
gains which should be a basis for taxa- 
tion. Mr. Wallich has stated: 

The rate of inflation has been higher, since 
the last important changes were made in 
the taxation of capital gains in 1969, than 
during any other period in the United States 
except for major wars. From the beginning 
of 1969 through the end of 1972, the cost 
of living has risen 18 percent. Over the same 
time ._period, the Dow Jones index, the most 
visible symbol of capital gains, rose by 11 
percent and the Standard and Poor’s index 
by 16 percent. Over this relatively short pe- 
riod, therefore, inflation has been about 
equal to the stock market appreciation in 
terms of both of the indexes. 

Mr. President, advocates of this 
amendment claim it is intended to reach 
those few high-income individuals who 
avoid most or all taxation through skill- 
ful use of so-called tax preferences. This 
is not the case. It imposes a higher tax 
burden on hundreds of thousands of in- 
dividual and corporate taxpayers who 
are now paying the full rates prescribed 
by law. For example, currently 32,000 
individual returns have minimum tax li- 
ability. This would rise to 65,000 under 
the proposed amendment. 

Changes in the minimum tax would 
reduce the effects of such incentives as 
mineral depletion and accelerated amor- 
tization of pollution control equipment. 
However, its primary effect is on capital 
gains. The Treasury Department has re- 
ported that 84 percent of minimum tax 
revenue from individuals is attributable 
to the increased effective rate on capital 
gain. 

Changes in the minimum tax formula, 
such as this amendment, would seriously 
impede the essential processes of capital 
formation and investment in productive 
enterprises. The present balance between 
capital saving and consumer spending 
is already precarious. Many economists 
maintain that the existing rate on capital 
gain represents taxation of capital rather 
than taxation of real income. 

Mr. President, there will be virtually a 
limitless need for capital investment in 
the foreseeable future. Let us examine 
one industry; the timber industry. The 
effects of proposed minimum tax changes 
on timber growing could be devastating. 
The rate of investment in the Nation's 
forest resources must increase dramati- 
cally if we are to achieve levels of pro- 
duction sufficient to meet increasing de- 
mands. Because of the long growing 
cycle, the need for sustained yield man- 
agement programs, and the risks of un- 
insurable casualty losses, investors in 
timber property are already at a disad- 
vantage compared to other investment 
opportunities. Capital gains treatment is 
the only tax incentive afforded timber 
growers to overcome these handicaps, 
and that incentive was reduced in 1969. 
Further reductions through the minimum 
tax or other mechanisms would virtually 
foreclose the possibility of attracting suf- 
ficient capital to meet future needs. 

Pressures for hasty action on pending 
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minimum tax legislation should be re- 
sisted by those who are concerned with 
problems of resource supply and produc- 
tive capacity. It is foolhardly to say that 
since the deduction for taxes paid was 
added by a floor amendment, it is ap- 
propriate that it now be repealed by a 
floor amendment. It is only reasonable 
that the effects on essential sectors 
of our economy should be thoroughly 
examined before action is seriously con- 
templated; and certainly there must be 
ample opportunity for public hearings 
and expert testimony. 

Mr. NELSON. Mr. President, on No- 
vember 9, I introduced amendment No. 
647 to H.R. 3153 deleting the provision 
repealing the deduction for State and lo- 
cal gasoline tax presently allowed and in 
its place repeal the provision under the 
present minimum tax which permits a 
deduction for regular income taxes and a 
7-year carry-over of such taxes in cal- 
culating income subject to the minimum 
tax. 

On November 20, Senator KENNEDY 
also offered an amendment No. 700 to 
H.R. 3153 repealing the provision per- 
mitting a deduction for regular income 
taxes paid under the present minimum 
tax. While I have frequently proposed 
amendments strengthening the mini- 
mum tax, both in the Senate Finance 
Committee and on the Senate floor, Sen- 
ator KENNEDY has also been an ardent 
champion for strengthening the mini- 
mum tax. As a matter of fact, when the 
amendment to the minimum tax allow- 
ing a deduction for regular income taxes 
paid was offered in the late hours of De- 
cember 10, 1969, to the Tax Reform Act 
of 1969, Senator KENNEDY was one of the 
few Senators who expressed concern 
that it would not, as announced, 
strengthen the minimum tax but weaken 
it. Experience clearly demonstrates that 
Senator Kennepy’s suspicions were well 
founded and that this amendment and a 
subsequent amendment adopted the fol- 
lowing year have destroyed the effective- 
ness of the minimum tax. 

To remedy this defect in the minimum 
tax, Senator Kennepy and I will be of- 
fering today, two separate amendments; 
the first to be sponsored by Senator 
KENNEDY with myself as cosponsor, will 
repeal the provisions allowing a deduc- 
tion for regular income taxes paid; the 
second which I will sponsor and Senator 
KENNEDY will cosponsor, will.delete the 
committee amendment to repeal the de- 
duction for State and local gasoline 
taxes. 

While there are two separate amend- 
ments, they should be considered part 
of the same package. We recognize the 
need to increase tax revenues to pay for 
the new and very desirable tax credit for 
workers with low income families. We 
therefore propose that the revenue raised 
by this amendment be used for this pur- 
pose. Furthermore, whatever the argu- 
ments given for repeal of the gasoline 
tax; such as that it is essentially a users 
charge and should therefore be borne 
by highway users, not by the general 
taxpayer, that in the context of raising 
money for the tax credit our amend- 
ment to strengthen the minimum tax 
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which applies only after an individual 
has $30,000 of preferred income, is a 
much more equitable way of raising this 
revenue than repealing the gasoline tax 
deduction which is of some value to the 
average American taxpayer. 

One of the few advantages of the com- 
plexity of the Internal Revenue Code is 
that it is not easily understood. The In- 
ternal Revenue Code disguises legalized 
robbery with tongue-twisting technical- 
ities and mind boggling complexities. If 
some of the provisions in the Internal 
Revenue Code were clearly understood 
they could not be defended by any elected 
representative. They represent a trans- 
fer payment from those least able to 
pay to those most able to enjoy the bene- 
fit. 

Although the tax preferences are hid- 
den by the complexity of the tax law, 
occasionally a gleam of light falls on the 
tax system revealing some truth. For 
example, I noticed in the Washington 
Post of yesterday an article about a well- 
to-do gubernatorial candidate in Cali- 
fornia who cited his own income tax as 
evidence that tax reform laws are needed. 
It was reported that William Matson 
Roth, a wealthy shipping executive re- 
vealed Monday that he paid no Federal 
income taxes for several of the years in 
the 1960's. 

It was to end this kind of tax abuse 
that Congress in 1969 enacted a mini- 
mum tax provision. It is generally rec- 
ognized however, that the minimum 
tax provision as amended is a mockery 
of attempted tax reform. In previous 
speeches I have discussed in detail the 
extent of the failure of the minimum tax. 
Briefly, its failure is revealed by the facts 
that: 

In 1971, 276 taxpayers with incomes of 
over $100,000 paid no Federal income 
tax at all. 

In 1971 individuals paid $163 million 
in minimum tax on total preference in- 
come of $6.2 billion for an overall effec- 
tive tax rate of 2.63 percent, rather than 
the statutory rate of 10 percent. 

Not to reform our tax code but to bring 
some sanity to it, we are proposing this 
modest amendment. We propose to elim- 
inate from the present minimum tax the 
deduction for regular income paid which 
is inconsistent with the basic purpose of 
the minimum tax and which has substan- 
tially destroyed, as indicated above, the 
effectiveness of the minimum tax. The 
provisions in the minimum tax which 
we propose to eliminate were themselves 
added on the Senate floor with little de- 
bate as to their merit or effect. It seems, 
therefore, only fitting and proper that 
the Senate redress the damage it did on 
the Senate floor by repealing this most 
pernicious provision. 

It is important to remember what the 
proposed amendment does not do. It does 
not in any way change the structure or 
composition of the present minimum 
tax. It does not: 

First, change or raise the statutory 
rate of 10 percent; 

Second, reduce or eliminate the deduc- 
tion of $30,000 presently available to 
every taxpayer before calculating income 
subject to the minimum tax; 
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Third, add a single new item of pref- 
erence income to the base of the mini- 
mum tax, for example, intangible drill- 
ing and development cost as has been 
proposed from time to time. 

We propose that the revenue gain from 
our amendment strengthening the mini- 
mum tax be used to pay for the new and 
very desirable tax credit for low-income 
workers with families instead of the com- 
mittee proposal to pay for the tax credit 
by repealing the gasoline tax deduction. 
The gasoline tax deduction is of benefit 
to average American taxpayers. Individ- 
uals with taxable income of $20,000 or 
less received 71.1 percent of the benefit 
of this deduction. 

Even with our amendment, the mini- 
mum tax would still only apply to wealthy 
individuals who have more than $30,000 
in preferred income each year, regard- 
less of how much regular income they 
also have. 

These two different approaches to raise 
the same revenue are not like two ships 
passing in the night, but rather like ships 
steaming off in opposite directions. 

We propose raising the additional nec- 
essary revenue, not by taxing already 
overburdened average American income 
but by taxing forms of income that es- 
cape taxation entirely. Figures clearly 
demonstrate that the average taxpayer 
does bear the brunt of the tax obliga- 
tions. Mr. President, I ask unanimous 
consent to insert in the CONGRESSIONAL 
Recorp at this time, the most recent data 
on Federal individual income tax liabili- 
ties by adjusted gross income classes. 

There being no objection, the stat- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 

The following data represent the most recent 
estimated distribution by adjusted gross in- 
come class of Federal individual income tax 
liability. The data are at estimated calendar 
year 1972 levels. 

Individual income taz liability 
Adjusted gross income class (thousands) : 


Mr. President, this table shows that 
taxpayers with adjusted gross income of 
$20,000 or less pay 57.2 percent of the 
entire individual tax liability. 

Also in 1970, the average tax for all 
joint returns with an average of a little 
more than two exemptions, was 13.3 per- 
cent of adjusted gross income. It, there- 
fore, does not seem unreasonable or 
harsh that after a $30,000 deduction 
available every year, wealthy individuals 
pay a tax of 10 percent on their pre- 
ferred income which has entirely escaped 
taxation. 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining. 

Mr. KENNEDY. Mr. President, in 1969 
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we increased the tax rate on capital 
gains from 25 percent to 36.5 percent. 
That was a 50-percent increase on capi- 
tal gains, and yet Wall Street did not 
even blink. That was a 50-percent 
increase on capital gains in the Tax Re- 
form Act of 1969. 

The Senator from Louisiana men- 
tions approximately a 10-percent in- 
crease in capital gains at the present 
time, from 36.5 percent to 40 percent. 
I think the increase is only a slap on the 
wrist, affecting one of the largest loop- 
holes. What may or may not happen on 
Wall Street is irrelevant to this amend- 
ment. 

I hope the Senate agrees to the amend- 
ment. 

Mr. BENTSEN. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield 1 minute. 

Mr. BENTSEN. Wall Street may not 
have blinked but the stockholders of this 
country did. After removing the weighted 
indices, today the average price of a 
share of stock on the New York Stock Ex- 
change is exactly one-half of what it was 
before the change in the capital gains 
tax. I do not know how much influence 
that had but insofar as to how the stock 
market has reacted since then, that prob- 
ably contributed to it. 

Mr. KENNEDY. I know the Senator 
from Texas and the Senator from New 
Jersey have been doing a great deal of 
fine work in their investigation of the 
securities market. But it has been my 
impression there are many other factors 
related to the depression in the stock 
market, and the 1969 act probably had 
little or no effect. Certainly in the face 
of the recession of 1970 and the energy 
crisis today, it is easy to find obvious rea- 
sons for the plunge in stock prices. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. KENNEDY. I yield back my time. 

The PRESIDING OFFICER. All time is 
yielded back or expired. The question is 
on agreeing to the amendment of the 
Senator from Massachusetts. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Florida (Mr. 
CHILES), the Senator from Indiana (Mr. 
HARTKE), the Senator from Colorado 
(Mr. HASKELL), the Senator from Iowa 
(Mr. HucHes), the Senator from Wyo- 
ming (Mr. McGer), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from New Mexico (Mr. Montoya) 
and the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
HARTKE) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), the 
Senator from Oklahoma (Mr. BELLMon), 
the Senator from Utah (Mr. BENNETT), 
and the Senator from Maryland (Mr. Ma- 
THIAS) are necessarily absent. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
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(Mr. Packwoop) are absent on official 
business. 

The Senator from New Hampshire 
(Mr. Corron) is absent because of ill- 
ness in his family. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave on official busi- 
ness. 

The result was announced—yeas 37, 
nays 46, as follows: 


[No. 537 Leg.] 
YEAS—37 


Hatfield 
Hathaway 
Huddleston 
Biden Humphrey 
Brooke Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Kennedy 
Church Magnuson 
Clark Mansfield 
Cranston McIntyre 
Eagleton Metcalf 
Mondale 


NAYS—46 


Ervin 
Fannin 
Fong 
Fulbright 
Gravel 
Griffin 
Gurney 
Hansen 
Helms 
Hollings 


Moss 
Muskie 
Nelson 
Pastore 
Pell 
Proxmire 
Ribicoff 
Schweiker 
Stevenson 
Tunney 
Wiliams 


Abourezk 
Bayh 
Bible 


Percy 
Randolph 
Roth 
Saxbe 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 
NOT VOTING—17 


Hartke McGovern 
Haskell Montoya 
Hughes Packwood 
Mathias Stennis 
Cotton McClure Symington 
Goldwater McGee 

So amendment No. 700, as modified, 
was rejected. 

Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

Mr. HANSEN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. PASTORE. Mr. President, if I may 
have the attention of the Senate, I un- 
derstand that a concession was made to 
set aside the matter of the debt ceiling 
legislation in order to facilitate the pas- 
sage of the social security bill now pend- 
ing before the Senate. 

I realize, Mr. President, that many of 
the amendments that are being proposed 
are well motivated. All of them have a 
sense of nobility involved. Many of them 
have been proposed before and have been 
passed before. Then they were removed 
from the bill when the matter went to 
conference. 

Mr. President, even though we have 
been allotted until 7 o’clock to work on 
the social security bill, thereafter we will 
have to go back to the debt ceiling legis- 
lation, if I am not mistaken. And I would 
hope that my colleagues who are inter- 
ested in giving our aged a little percent- 
age increase would bear this in mind, 


Domenict 
Dominick 
Eastland 


Baker 
Belmon 
Bennett 
Chiles 
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that we would þe able to go home this 
weekend and tell these poor people who 
need help that the help will be forth- 
coming. 


I would hope that anyone who has 
an amendment that he thinks is a credi- 
ble amendment would bring it up at some 
later date. 

For that reason, I should like to ad- 
dress a question to the majority leader. 
I would like to know if the majority 
leader could estimate for us first how 
many more amendments we will have, 
whether or not we will have rollcall votes 
on the amendments, and whether or not 
there is a possibility of having final 
passage before we go home tonight? 

Mr. MANSFIELD. Mr. President, there 
are other amendments. But so far as I 
am aware, there are two amendments to 
be offered by the distinguished Sena- 
tor from Alabama (Mr. ALLEN) on which 
he and the chairman of the committee, 
the Senator from Louisiana (Mr. Lone), 
have agreed to a time limitation of 20 
minutes each. 

Are there other amendments? 

Mr. ERVIN. Mr, President, I was going 
to offer one of those amendments. I was 
not informed of a time limitation. I 
would not want to agree to a time limita- 
tion. 

Mr. MANSFIELD. Mr. President, would 
the Senator from Alabama (Mr. ALLEN) 
agree to a time limitation on his amend- 
ment? 

Mr. ALLEN. Mr. President, I agree toa 
time limitation on the amendment I 
will offer. 

Mr. MANSFIELD. Are there any other 
amendments? 

Mr. DOLE. Mr. President, I have one 
that will take, I believe, 30 seconds. On 
another amendment, it may take a few 
seconds longer. 

Mr. MANSFIELD. Are there any other 
amendments? 

Mr. KENNEDY. Mr. President, I have 
one amendment. I would be glad to have 
a 15-minute time limitation. 

Mr. MANSFIELD. Mr. President, are 
there other amendments? 

Mr. CURTIS. Mr. President, my in- 
formation is that the Senator from New 
York (Mr. Buckitey) has one amend- 
ment. I believe that it will not take too 
long. 

I am interested in one of the amend- 
ments to be offered by the Senator from 
Alabama. I do not know whether that 
is the one he mentioned or not. 

Mr. ALLEN. That is the amendment 
the Senator from North Carolina will 
offer. He and I are cosponsors of that 
amendment. 

Mr. PASTORE. Mr. President, could 
we have a unanimous-consent agreement 
that we vote on final passage at 7 o'clock? 

Mr. MANSFIELD. I think that is en- 
tirely possible and reasonable. 

Mr. ERVIN. Mr. President, if I can get 
my amendment called up next and dis- 
posed of, I will not object. I will not take 
long. However, I do not want to be whip- 
lashed. 


UNANIMOUS-CONSENT REQUEST 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the amendment 
of the Senator from North Carolina (Mr. 
Ervin) be called up after this colloguy 
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and that a vote on final passage take 
place at 7 o’clock. 

Mr. ALLEN. I object. 

Several Senators addressed the Chair. 

Mr. LONG. Mr. President, Iam as anx- 
ious to pass this bill as any other Sen- 
ator. There are enormous things con- 
tained in the bill that should not be 
decided in a willy-nilly fashion without 
the Senate having a chance to take a 
position on it. Some of the amendments 
have a great deal of merit. Some do not 
have so much merit. 

If we have to come back and work 
tomorrow or even next week, we ought 
to do a responsible job. As manager of 
the bill, I know that we have some things 
to vote on as yet that ought to require 
the careful consideration of the Senate. 
It might not be possible to dispose of 
the bill that quickly. 

Mr. PASTORE. Mr. President, I realize 
that. However, I have been given to un- 
derstand that once we get back on the 
debt ceiling, the leadership has decided 
that nothing will interfere with that 
matter until we dispose of it. That mat- 
ter may go over until next week or even 
beyond, depending upon what the vote 
on cloture may be. 

All I am saying at this juncture is 
that the House has sent us a bill with 
an 1l-percent increase, and the people 
who are to be the beneficiaries of it are 
waiting anxiously for that 11-percent 
increase. Here we are, dilly-dallying with 
a lot of extraneous matters. We are talk- 
ing about tax deductions and a lot of 
other things which have no connection 
with this, that will be brushed off when 
it gets into conference, and all I am say- 
ing is, let us have a little sense of prac- 
ticality and pragmatism, and let us give 
these people what they are all waiting 
for, their 11-percent increase. 

Mr. LONG. Mr. President, I appreciate 
everything the Senator has said, but I 
also know that there are items in this 
bill that Senators do not thoroughly un- 
derstand, and that there are items that 
will be offered to be added to or taken 
from it, involving hundreds of millions, 
even billions of dollars, and as the man- 
ager of the bill, if this Senator can see 
to it, we are going to do a responsible 
job, and I intend to do the best I can 
to see that that is the case. 

It is entirely possible that even after 
we pass the bill after we have worked 
diligently, coming in early and going 
home late, the House may then let it 
stand on the calendar for 2 or 3 weeks 
or a month before they do business with 
us. Those are some of the kinds of frus- 
trations that happen. I will do the best 
I can to move the bill along, but by way 
of being responsible, I think we should 
not agree to shut off debate and vote at 
6, 7, 8, or 10 o'clock. 

I think we are making very fine prog- 
ress. The last amendment, which we dis- 
posed of in about a half hour, was a very 
important amendment, and I think there 
are important considerations on both 
sides. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 

Mr. MANSFIELD. The Senator has 
made a very fine statement, and I would 
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agree with him, but in an effort to keep 
things moving, I would hope he would 
agree, on proposals such as that of the 
Senator from Alabama, to a time limi- 
tation. I would hope we would not talk 
ourselyes out between now and 7 o’clock, 
but would make every effort to bring this 
matter to a head, so it would be possible 
at that time to vote on final passage. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. LONG. May I ask the Senator, has 
it really been determined, without any 
peradventure of modification of change, 
that starting at 7 o’clock we are going to 
go back to the area where we are com- 
pletely in deadlock, that is, with regard 
to the debt limit and the amendment in- 
volving campaign financing, or is there 
some possibility that if the bill has not 
been passed by that time, both sides 
might be willing to delay further con- 
sideration while we do the Nation’s 
work? 

Mr. MANSFIELD. I am sure that would 
be allowable, but I would point out, in 
response to a question raised by the dis- 
tinguished Senator from Rhode Island 
(Mr. Pastore), that in the next several 
days we do have other important pieces 
of legislation: daylight saving, legal 
services, an independent Watergate 
prosecutor, just to mention a few. So we 
do have an important schedule, and I 
want to thank all Senators for their co- 
operation. 

Mr. PASTORE. Mr. President, I do 
want to be helpful to the manager of the 
bill. I threw him the ball, but he ran in 
the opposite direction. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. DOLE. Mr. President, I send to the 
desk an amendment and ask for its im- 
mediate consideration 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mr. Fan- 
NIN). Without objection, it is so ordered. 
Mr. Dote’s amendment is as follows: 

On page 87, lines 21 and 22, insert the fol- 
lowing new section: 

Sec. 136. Part A of title XI of the Social 
Security Act is amended by adding after 
section 1132 (as added by section 135 of this 
Act) the following new section: 

“REPORTING REQUIREMENTS FOR STATES WITH 
RESPECT TO SOCIAL SERVICES 

“Src, 1133. In addition to other require- 
ments imposed by law as a condition of ap- 
proval of a State plan under part A of title 
IV or under title VI, there is hereby imposed 
the requirement that such plan provide that, 
not later than 45 days prior to the beginning 
of each fiscal year (commencing with the 
fiscal year which ends June 30, 1975) that 
such State shall compile, and make public, 
a list (with respect to social services to be 
provided for the coming fiscal year under 
such plan) which indicates each type of sery- 
ice which such State intends to provide (for 
such fiscal year) under such plan, the an- 
ticipated expenditures (from both State, 
local, and Federal sources) for such type of 
service for such fiscal year, and the criteria 
to be imposed under such plan to determine 
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eligibility for each such type of service. Noth- 
ing in this section shall be construed to limit 
the right of any State to revise its plan (as 
referred to in the preceding sentence) with 
respect to the provision of social services for 
any fiscal year, or otherwise modify the con- 
ditions and circumstances under which such 
services will be provided thereunder, for or 
because of the fact that such State shall 
have previously compiled and made public 
the list referred to in the preceding sen- 
tence.” 

On page 87, line 23, strike out “136” and 
insert in lieu thereof “137”. 

Make appropriate conforming changes in 
the table of contents of the bill. 


Mr. DOLE. Mr. President, this amend- 
ment has been discussed with the staff. 
Let me explain it very simply. It provides 
that 45 days prior to the beginning of 
each fiscal year, each State shall make 
public the following information regard- 
ing its social services program: 

First, a list of services to be provided 
under the program. 

Second, the anticipated expenditures. 

Third, the criteria to be imposed under 
such plan to determine eligiblity for 
each such type of service. 

All this does, in effect, is give 45 days’ 
notice to those who may be concerned 
about the various social services pro- 
grams, and that is all the amendment 
prescribes. There are no penalties in- 
volved if the intentions made public are 
not realized during the year, and thus 
the amendment would not limit the fiex- 
ibility now available to the States in de- 
veloping their programs. But it does, I 
think, cure one defect. 

We have heard from a great number 
of people in the State of Kansas who 
would like to have some input with the 
State legislature and their Governor on 
how the money should be spent. I be- 
lieve that giving a 45-day public notice 
the public will have ample opportunity 
to express themselves, first of all to the 
Governor and second to the legislature, 
and I think we will have, in effect, a bet- 
ter expenditure of funds for better 
programs under the bill. 

I support the Mondale social services 
amendment and feel generally that 
legislation which moves the decision- 
making powers from bureaucrats in 
Washington to the people at the State 
and local levels will result in a more effi- 
cient and effective utilization of Federal 
tax dollars. If revenue sharing is the 
solution to our problems in other areas, 
it can work to solve our social problems 
too, since even greater local flexibility 
is needed in these areas. Yet, at the same 
time I feel that the Federal Government 
has a responsibility to insure that the 
federalism approach functions as it 
should. There is nothing mysterious 
about the revenue-sharing concept that 
insures that turning the funds over to 
Officials at the lower government levels 
will insure they are used in a more effec- 
tive manner. Transferring the funding 
decisions from the Federal bureaucracies 
to State bureaucracies is not in itself the 
solution. 

Decentralization of the decisionmak- 
ing powers will only serve to improve 
Government if the people at the com- 
munity level become involved and have 
an active voice in the development of 
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programs and the determination of how 
the funds are to be utilized. 

Because I feel that it is important that 
beneficiaries, providers, professionals, 
and all other parties interested in a 
viable social services program be in- 
volved in its development, Iam proposing 
an additional amendment which I ask 
to be considered at this time. 

The amendment provides that 45 days 
prior to the beginning of each fiscal year, 
each State make public the following in- 
formation regarding its social services 
program: 

First. A list of services to be provided 
under the program; 

Second. The anticipated expenditures 
for the entire program and for each 
specific service; 

Third. The criteria to be imposed un- 
der such plan to determine eligibility 
for each type of service. 

This information would serve to notify 
all parties interested in and concerned 
with the social services program what the 
State intends to accomplish with its 
funds and who the State intends to 
serve. As prescribed by the amendment, 
the information would not be binding on 
the State, and the program could be ad- 
justed by the State without any notice or 
publication. No penalties would be in- 
volved if the intentions expressed in the 
publication were not realized during the 
year. Thus, the requirement of this pro- 
vision would not limit the flexibility now 
available to the States in developing their 
programs. 

The publication would put the Gov- 
ernment on record as to what it intends 
to do with the social services program. I 
would encourage a better organized and 
fully developed State plan. It would also, 
when compared with the year end re- 
ports made to the Federal Government, 
require that States have facts and figures 
to justify the need for any alteration in 
the social services program as announced 
at the beginning of the year. 

I would agree that Federal control has 
made the Social Services program an ad- 
ministrative nightmare over the past 
year. While it seems reasonable to limit 
Federal intervention, it still seems that 
we have some responsibility to assure 
that a procedure is established at the 
local level to guarantee that the social 
services funds are spent wisely. 

Kansas has an entitlement of over 
$27.1 million in social services funds, an 
amount which exceeds by nearly $6 mil- 
lion the general revenue sharing funds 
made available to the State. Thus, this is 
a sizable program; and I think it is wise 
that before we remove all Federal con- 
trols, we make sure that within the limits 
of flexibility we wish to grant to the 
States, that the funds are utilized for 
their intended purpose. I feel that added 
assurance can be obtained through a sys- 
tem of checks and balances at the local 
level, by insuring maximum involvement 
on the part of all individuals concerned. 
I feel the amendment I have proposed 
will help insure this involvement and am 
hopeful that my colleagues will join in 
support of the measure. 

Mr. LONG. Mr. President, the whole 
purpose of the committee approach to 
this social services problem was to give 
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the States as much freedom as could be 
accorded to the States to handle their 
social services programs, and to do it in 
the way they thought it should be done. 
They have to report to us how they have 
spent the money. This is just more paper- 
work, to make them report in advance 
what they are planning to do, and then 
the amendment says, in the last section: 

Nothing in this section shall be construed 
to limit the right of any State to revise its 
plan (as referred to In the preceding sen- 
tence). 


So it requires them to report what they 
will do, and then does not require them 
to do it anyway. To me, Mr. President, it 
is just a matter of unnecessary paper- 
work imposed on the States. It is up to 
the Senate what it wants to do about it. 

I would think the States would object 
to having to report something in advance 
when perhaps they might not know that 
far in advance precisely how they are go- 
ing to put their plan together. So I per- 
sonally do not favor it, but I am willing 
to abide by the Senate’s wishes on the 
matter. 

Mr. DOLE, Mr. President, will the Sen- 
ator yield? 

Mr. LONG. I yield. 

Mr. DOLE. It is the intent of the Sen- 
ator from Kansas simply to make avail- 
able public notice, so that those pro- 
viders of services and others ‘yho have 
an interest in the social services pro- 
gram will have the right to be heard by 
their legislators or their Governors. It is 
not my intent to provide any additional 
paperwork; it is my intent to have some 
public notice of what the proposed pro- 
grams may be, what the criteria may be, 
and what the expenditures may be. 

I do not look upon that as any great 
limitation. It certainly is not intended 
as a limitation on the programs and 
those who administer the programs. 

Mr. LONG. Mr. President, I am not 
saying that that is an unreasonable re- 
quirement, but the committee’s thought 
was that we should place no more re- 
quirements than necessary on the States, 
and this is just one more requirement. 

My thought would be that this matter 
of notice and hearings and all that is 
something that should be addressed to 
the legislators and to the Governors, 
without imposing it on them. It is not a 
matter of great moment one way or the 
other, but I personally do not feel we 
ought to impose any more requirements 
on the States than we have already im- 
posed. 

The PRESIDING OFFICER (Mr. 
Fannin). The question is on agreeing to 
the amendment of the Senator from 
Kansas (putting the question). The noes 
have it. 

The amendment was rejected. 

Mr. DOLE. Mr. President, I ask for the 
yeas and nays. 

The PRESIDING OFFICER. The vote 
has been announced, and the request is 
not in order. 

Mr. DOLE. Mr. President, I send an- 
other amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
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At the proper place insert the following 
new section: 

Sec. —. During any period during which 
any foreign country prohibits or limits the 
export of crude oil or refined petroleum prod- 
ucts from such country to the United 
States, there shall be no export of articles, 
materials, and supplies used in the explora- 
tion for crude oil, the extraction or refining 
of crude oil, or the tranpsortation of crude 
oil or refined petroleum products, from the 
United States to— 

(1) such country, or 

(2) any other foreign country which is 
exporting such articles, materials, or supplies 
to such country. 


Mr. DOLE. Mr. President, the amend- 
ment I am now proposing would prohibit 
the export of articles, materials, supplies, 
and equipment used in the exploration, 
discovery, extraction, or refining of crude 
oil to any foreign country so long as that 
foreign country prohibits the export of 
crude oil or refined petroleum products to 
the United States. The export ban would 
also apply to foreign countries which 
transship American-made materials used 
in the oil production industry to those 
countries which have placed an embargo 
on the exportation of oil to the United 
States. 

Mr. President, I am not certain how 
many in this Chamber may have watched 
the network program the other morn- 
ing, where it showed shiploads of oil 
field equipment and supplies leaving 
Houston, Tex., headed for Saudia Arabia 
at the very time some of the Arab coun- 
tries have enough machinery and sup- 
plies and tubular casings to last them 
for 24% years, and at the very time when 
the producers in Kansas, Texas, Okla- 
homa, and other States are unable to 
obtain this very same equipment. 

It is the intent of this amendment to 
assure that the equipment and materials 
manufactured in the United States and 
which are essential to increased oil 
production are used to increase the 
availability of crude oil to the United 
States. It is questionable whether the 
embargo proposed by this amendment 
will change to any degree the policies of 
those countries which have restricted oil 
exports to the United States. The amend- 
ment will, however, enable us to increase 
our domestic capacity to produce the oil 
that is so vitally needed at this time. 

It simply makes no sense for us to 
continue to export to countries that re- 
strict exports of oil to us, drilling equip- 
ment, pipe and casing, and other ma- 
terials essential to the oil production 
process when these items are in short 
supply domestically. A shortage of these 
essentiai items is creating a problem for 
the oil companies who are attempting 
to expand our domestic production 
capabilities. According to an article in 
the October 22, 1973, edition of the Oil 
and Gas Journal, the current supplies of 
drill pipe, casing, and other tubular 
products have been nearly exhausted 
and some domestic firms are facing an 
18-month delay in the delivery of drill 
pipe and other essential items. Other 
contractors have indicated they will not 
be able to obtain the necessary supplies 
for drilling until 1975. A major com- 
pany’s 14-well drilling program in the 
Oklahoma Panhandle and southwestern 
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Kansas is being delayed until the com- 
pany has casing and tubing on hand for 
the development wells. Hardest hit by 
the shortages are the independents who 
normally drill the bulk of the country’s 
wildcats. 

At a time when the country needs do- 
mestic exploration and economic incen- 
tives are available to increase discovery 
efforts, the equipment needed to expand 
drilling operations is not available. 

The causes of the shortages in ma- 
terials essential to the oil industry are 
many. The steel shortage, the devalua- 
tion of the dollar, the increased demand 
for the items have all contributed to the 
problem, and I feel it is likely that we 
will find it necessary to deal with the 
impact of these factors on oil produc- 
tion in the near future. 

But disregarding the limited amounts 
of oil-producing materials that are on 
hand and the economic factors that have 
led to these shortages, I feel that it is 
obvious to all of my colleagues that we 
are only complicating the problem by 
exporting the items that are essential 
to the oil discovery and producing proc- 
ess to countries that will not in return 
export oil to our country. During the 
first 9 months of this year, field drilling 
machinery and equipment valued at 
nearly $300 million—30 percent of total 
domestic production—was exported from 
the United States, according to the latest 
Department of Commerce figures. 

Approximately 20 percent of these ex- 
ports went to Arab nations which have 
refused to let the oil our equipment pro- 
duces be returned to this country. During 
the same 9-month period more than 138,- 
000 tons of oil country goods—tubing, 
casing, and drill pipe—were exported 
from the United States, a sizable por- 
tion—approximately 15 percent—of 
which went to Arab countries. Our do- 
mestic supply of these essential items 
whose scarcity is slowing domestic re- 
covery efforts would be increased by 1.7 
percent if we were to halt the flow of 
these goods to countries who refuse to 
export oil to us. 

Although these figures do not appear 
too significant at first glance, they are 
important when you consider that we are 
looking at a predicted 17-percent short- 
age which through various programs and 
measures we are trying to cover. If an 
additional 5-percent increase in dis- 
covery operations made possible by re- 
taining these items now shipped to Arab 
countries could result in a 1-percent in- 
crease in production, that would have a 
significant impact on our efforts to meet 
the predicted energy shortage. When 
Americans are being asked to incur vari- 
ous hardships and inconveniences in 
their daily lives to conserve energy, any 
action we can take to increase energy re- 
sources take on significance. 

I would also like to point out that the 
Department of Commerce figures which 
I have quoted, only reflect direct exports 
to Arab nations and in no way refiect 
U.S. exports of these goods to other 
countries which are later transshipped 
to Arab countries or which enable other 
countries to export to the Arab countries 
similar items of their own production. 
My amendment would cover not only 
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direct exports to countries who have em- 

bargoed exports of oil to the United 

States, but also exports to other coun- 

tries which in turn export similar ar- 

ticles, materials, or supplies to countries 
which have placed an embargo on oil 
exports to the United States. Thus the 
amendment would halt the export of 

U.S. goods which enables a foreign coun- 

try to export to one of the nations which 

is limiting exports of fuel to the United 

States. 

Statistics relating the impact of this 
ban on imports that are transshipped 
to Arab countries or else make it possible 
for other countries to ship their own 
goods to Arab countries are not available 
at this time, but it is likely that this 
portion of the amendment could make a 
considerably larger portion of the essen- 
tial items available to domestic users. 

Shortages in oil production equipment 
are being felt across the country. The 
Independent Petroleum Association of 
America has provided the attached infor- 
mation regarding the number of wells 
various independents have indicated they 
will not be able to drill due to pipe 
shortages. I ask unanimous consent that 
this information be printed at this point 
in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Numser oF WELLS He Crres THAT Won't BE 
ABLE To Be DRILLED DUE TO THE PIPE 
SHORTAGE OR CHARACTERIZATION OF SHORT- 
AGE 
1. W. M. Thacker, Jr., Expando Production 

Co; Wichita Falls, Texas; 1—9,000° well. 
2. Victor R. Gallagher; Evansville, Indiana; 

3 wells. 

3. H. D. White, Southern Triangle Oil Co.; 
Mt. Carmel, Illinois; “Impossible to get cas- 
ings and steel products...” 

4. H. S. Barger, Barger Engineering Inc.; 
Evansyille, Indiana; “Shortage of oil field 
easing . . . hampering oil exploration .. .” 

5. Guy F. Sitler, Ohio Oil & Gas Assn.; New- 
ark, Ohio; “Oil and gas industry in Ohio... 
gravely affected ...” 

6. James K. Vincent, Reynolds & Vincent; 
Owensboro, Kentucky; “. . . experiencing ex- 
treme difficulty...” 

7. Charles L. Lucas, L&H Drilling Co.; 
Owensboro, Kentucky; .. . “critical short- 
age...” 

xt John W. Weaver, Tamarack Petroleum 

Company, Inc.; Evansville, Indiana; . . .“be- 

coming more and more difficult .. .” 

9. H. W. Hacker, Indiana Farm Bureau 
Coop. Assn., Inc.; Mt. Vernon, Indiana; .. . 
independent producers are unable to obtain 
casing... 

10. J. D. Turner, Evansville, Indiana; 30 
wells. 

11. George P. Mitchell, Texas Indep. Pro- 
ducers & Royalty Owners Assn.; Austin, 
Texas; “Critical shortage” translates into 
30-50 percent fewer wells. 

12. Jack M. Allen, Panhandle Producers & 
Royalty Owners Assn.; Amarillo, Texas; 3 
wells canceled, 18 delayed. 

13. Cortlandt S. Dietler, Rocky Mountain 
Oil & Gas Association; Denver, Colorado; 
“Shortage of steel for small operators will 
be critical in early ... 1974.” 

14. Roland Gouldy, North Texas Of] & Gas 


Association; Wichita Falls, Texas; “Not one 
of these ((pipeline) dealers has any pipe or 


Stock...” 

15. Mack Wallace, Railroad Commission, 
Austin, Texas; 200 wells. 

16. James H. Nobles, Jr., MacFarlane Com- 
pany; El Dorado, Arkansas; 1—9,000' drilling 
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but no pipe . . . unable to get commitment 
for 1974 deliveries, 

17. James B. Gehr, Independent Oll & Gas 
Assn. of West Va.; Clarksburg, W. Va.; 12 
wells last quarter 1973. 

18. Glenn Ferguson, Independent Oil & Gas 
Producers of Calif.; Los Angeles, Calif.; “‘ex- 
tremely short supply. .. .” 

19. Norman D. Fitzgerald, West Central 
Texas Oil & Gas Assn.; Abilene, Texas; “. .. 
lack of tubular goods as disaster. .. .” 

20. Michael Chambers, General Oilfield 
Supply Co.; Evansville, Indiana; “unable to 
furnish ... pipe to my customers... .” 

21. Don. C. Weller, Ky. Oil & Gas Assn.; 
Owensboro, Kentucky; “wells scheduled for 
November and December have (been) 
tabled... .” 


Mr. DOLE. Mr. President, Kansas in- 
dependent oil companies have indicated 
that as many as 150 to 200 discovery op- 
erations which would have been under- 
taken across the State will not now be 
drilled because of the shortage of pipe. 
It is estimated that if Kansas oil pro- 
ducers would have had a steady supply 
of casing and drilling pipe in the first 
9 months of 1973, they would have 
drilled 250-300 more wells. With an aver- 
age new well productivity of 50 percent, 
300 new wells would have realized an in- 
crease of 4,500 barrels per day. It is es- 
timated that had the 44,000 tons of tubu- 
lar goods exported to Arab countries 
been made available to U.S. producers 
domestic production could have been in- 
creased by 42,300 barrels per day, using 
a conservative well average of 30 bar- 
rels per day. 

In spite of tubular shortages, the mid- 
continent area oil producers—the Texas 
panhandle, Oklahoma, Kansas, and a 
part of Nebraska—increased running 
drilling rigs from 157 in 1972 to 216 to 
date for 1973. If they had had the pipe, 
there would be at least 250 running drill- 
ing rigs would be operating in the mid- 
continent region. 

We do have oil reserves in the United 
States which can be tapped and produced 
economically. It is time we take every 
step necessary to encourage domestic 
production, and I feel this amendment 
will contribute to this effort. 

I feel this one other point regarding 
the impact the amendment would have 
on Arab countries bears mentioning at 
this time, It has been estimated that the 
Arab countries have approximately a 
21-year supply of most equipment and 
pipe which is being used in the produc- 
tion of petroleum. Thus, the embargo 
would have little impact for several years 
as far as Arab production is concerned 
and could significantly help our domes- 
tic production. Second, Assistant Secre- 
tary Hickman in testimony before the 
Energy Subcommittee indicated that the 
Arabs are interested in slowing the rate 
of exploitation of the oil reserves in the 
Middle East. They are receiving ade- 
quate income from their resources and 
would rather extend the period of time 
over which the oil is produced rather 
than continued exploration and recovery 
operations at such a rapid rate as the 
present time. These factors add addi- 
tional arguments for this amendment 
and emphasize the need to develop our 
own energy resources. 

Mr. President, I feel that this measure 
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would be helpful to domestic oil produc- 
ers in their efforts to expand production 
to meet the needs of the energy crisis, 
and I therefore urge my colleagues to 
join in support of the amendment. The 
State of Kansas and Kansas firms have 
the ability to increase domestic produc- 
tion to help ease the crunch of the energy 
crisis, but someone must take the initi- 
ative to deal with the real issues which 
have caused the energy problem, and real 
leadership is needed at this time. The 
public is aware of the ways they can 
act to conserve energy, and we and all 
those in responsible positions in govern- 
ment must act on every opportunity to 
assure that our laws and policies are in 
line with the public effort. It is time for 
real action and not just rhetoric, and I 
feel that this is a good place to start. 

Mr. President, I think I have made 
my point. It has been estimated that the 
Areb countries have on hand a 24-year 
supply of equipment and pipe which is to 
be used in the production of petroleum. 
So perhaps there would be little impact 
for several years, so far as Arab produc- 
tion is concerned. But I do think it is 
time that we served notice on those who 
would treat us in that way, and our in- 
terest should be, first of all, toward in- 
creasing our domestic production. We 
cannot increase our domestic oil or gas 
production when we have a shortage of 
various materials that are really needed 
but which we are now exporting to those 
countries. 

Mr. President, I reserve the remainder 
of my time. 

Mr. LONG. Mr. President, there may 
be a lot of merit to this proposal, but 
it certainly does not belong on this bill. 
We have a social security bill before us. 
It would seem to me that the Senator’s 
amendment ought to be on either a trade 
bill or a bill that has relevance to some 
other subject, because this bill is not an 
energy crisis bill. It is not a bill to limit 
the import or export of products. I really 
think it belongs on some other measure. 

This amendment perhaps has some 
merit, but if it should be agreed to by 
the Senate, it will run into objection in 
the House on the ground that it is not 
germane to the social security bill and 
should not be considered. 

I would hope that the Senator would 
withhold his amendment and offer it to 
some bill that is germane. I do not think 
it deserves to be considered as a part of 
this bill. For that reason, I do not expect 
to vote for it, but on a relevant bill I 
might be willing to accept it. 

Mr. DOLE. Mr. President, I am not 
certian, because I have not checked the 
individual amendments to the bill, but I 
would guess that one or two, at least, 
have not been germane; and some 
amendments have been accepted con- 
trary to the treatment received by the 
Senator from Kansas on the previous 


amendment. 

Mr. LONG. I understand that; but at 
the rate we are going, I asssume that next 
we will have the debt limit and the Pres- 
idential election bill offered to us. I would 
hope that we could keep this bill con- 
fined 2s much as we can to what we 
have here. 
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I admit that amendments have been 
added on unemployment insurance and 
other things, but I wish we would not 
have this subject pressed upon it. It is 
that simple. 

Mr. DOLE. I do not quarrel with the 
distinguished Senator from Louisiana, 
but I have seen the precedent of adding 
almost everything to different bills, par- 
ticularly the debt ceiling bill, and no one 
seems to turn handstands because of 
that. 

My point is that this might serve notice 
on the Commerce Department and the 
Treasury Department. The Senator from 
Louisiana is from one of the great oil- 
producing States, and he can under- 
stand how the people of this country 
react when they see us loading ships to 
send oil equipment to Saudi Arabia, and 
that country could care less whether or 
not we freeze this winter. 

I am not naive. I am not suggesting 
that this amendment would make it all 
the way through on this particular bill. 
But I believe it would serve notice on 
those in the Treasury Department and 
in the Commerce Department to whom 
we have talked and who have said, “We 
can’t do it. Don’t do it this way. Go back 
to the Defense Act of 1950.” I believe it 
would at least be symbolic on the part of 
the Senate and would be a signal to the 
American people that we understand how 
serious the energy problem is; and per- 
haps some bureaucrat somewhere would 
take notice that this body considers it to 
be serious and that we want it stopped 
and that if any tubing or drill pipe or 
whatever might be needed for domestic 
production, we ought to use it for that. 

Never during my tenure in the Senate 
have I tried to load up any bill, but I 
think this may be an exception to that 
rule. I do not want to delay the bill. I 
want either a vote or some other disposi- 
tion. 

Mr. LONG. I certainly wish the Sen- 
ator would withhold his amendment and 
offer it on the tax bill. 

Mr. DOLE. The materials will all be 
shipped out by then. 

Mr. LONG. Mr. President, it is pure- 
ly a matter for the Senate to act. As I 
say, I think it should be offered on the 
trade bill or the tariff bill. I am willing 
to abide by the judgment of the Senate, 
and I say we should vote. 

Mr. DOLE. Mr. President, in order that 
what happened last time does not hap- 
pen now, I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kansas. On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Florida (Mr. 
CHILES), the Senator from Indiana (Mr. 
HARTKE), the Senator from Colorado 
(Mr, HASKELL), the Senator from Iowa 
(Mr. HucuHes), the Senator from Wyo- 
ming (Mr. McGee), the Senator from 
South Dakota (Mr. McGovern), the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from Mississippi (Mr. 
STENNIS), the Senator from Michigan 
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(Mr. Hart), and the Senator from Ar- 
kansas (Mr. FULBRIGHT) are necessarily 
absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Indiana 
(Mr. HARTKE) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), the 
Senators from Oklahoma (Mr. BARTLETT 
and Mr. BELLMON), the Senator from 
Utah (Mr. BENNETT), the Senator from 
New York (Mr. Javits), and the Senator 
from Maryland (Mr, Marnras) are nec- 
essarily absent. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of ill- 
ness in his family. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The result was announced—yeas 54, 
nays 25, as follows: 


[No. 588 Leg.] 
YEAS—54 


Fannin 
Fong 
Gurney 
Hansen 
Helms 
Hollings 
Hruska 

. Humphrey 
Inouye 
Jackson 
Johnston 
Magnuson 
McClellan 
Mcintyre 
Mondale 
Muskie 
Nunn 
Pastore 
Pearson 


NAYS—25 


Moss 
Nelson 
Percy 

Saxbe 
Scott, Hugh 
Sparkman 
Stafford 
Talmadge 


Pell 
Proxmire 
Randolph 


Domenici 
Dominick 
Eagleton 
Ervin 


Williams 
Young 


Abourezk 
Aiken 
Brock 
Brooke 
Burdick 
B; 


yrd, 

Harry F., Jr. 
Clark 
Eastland 


NOT VOTING—21 


Baker Goldwater McClure 
Bartlett Hart 

Bellmon Hartke 

Bennett Haskell 

Chiles Hughes 

Cotton Javits 

Fulbright Mathias 


So Mr. Dote’s amendment was agreed 
to. 
Mr. DOLE. Mr. President, I move to re- 
consider the vote by which the amend- 
ment was agreed to. 

Mr. HANSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con- 


clusion of the legislative business today 
there be a period for the transaction of 
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routine morning business before the Sen- 
ate adjourns. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF THE SOCIAL 
SECURITY ACT 


The Senate continued with the consid- 
eration of the bill (H.R. 3153) to amend 
the Social Security Act to make certain 
technical and conforming changes. 

Mr. ERVIN. Mr. President, I call up the 
amendment offered by the distinguished 
Senator from Alabama (Mr. ALLEN), the 
distinguished Senator from Nebraska 
(Mr. Curtis), and myself, which is un- 
printed but which is at the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read the amend- 
ment, as follows: 

Strike out Part B, which is entitled “Part 
B—Tax CREDIT” and which covers everything 
from the beginning of line 10 on page 44 
through the end of line 17 on page 54. 


Mr. ERVIN. Mr. President, this is an 
amendment to strike out part B of the 
pending measure. Part B is entitled “Part 
B—Tax Credit,” and covers everything 
from the beginning of line 10 on page 44 
through the end of line 17 on page 54. 

For the purpose of making clear what 
is involved, I ask unanimous consent that 
the entire part B be printed at this point 
in the body of the RECORD. 

There being no objection, part B was 
ordered to be printed in the Recorp, as 
follows: 

Part B—Tax CREDIT 
TAX CREDIT FOR LOW-INCOME WORKERS WITH 
FAMILIES 


Sec. 112. (a) In GENERAL. 

(1) Subpart A of part IV of subchapter A 
of chapter 1 of the Internal Revenue Code of 
1954 (relating to credits against tax) is 
amended by redesignating section 42 as 43, 
and by inserting after section 41 the follow- 
ing new section: 

“Sec. 42. Tax CREDIT FOR LOW-INCOME WORK- 
ERS WITH FAMILIES 

“(a) IN GENERAL. 

“(1) ALLOWANCE OF CREDIT.—There shall be 
allowed to a taxpayer who is an eligible in- 
dividual as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the applicable percentage 
(as determined under paragraph (2)) of the 
social security taxes imposed on him and his 
employer with respect to wages received by 
the taxpayer during that year. In the case of 
& taxpayer who is married (as determined 
under section 143) and who files a joint re- 
turn of tax with his spouse under section 
6013 for the taxable year, the amount of 
the credit allowable by this subsection shall 
be an amount equal to the applicable per- 
centage (as determined under paragraph 
(2)) of the social security taxes imposed on 
him and his spouse, and their employers, 
with respect to wages received by the tax- 
payer and his spouse during that year. 

“(2) APPLICABLE PERCENTAGE,—The percent- 
age under paragraph (1) applicable to the 
social security taxes is— 

“(A) 86 percent for 
through 1977, 

“(B) 83 percent for 
through 1980, 

“(C) 30 percent for 
through 1985, 

“(D) 78 percent for 
through 2010, and 


calendar years 1974 
calendar years 1978 
calendar years 1981 


calendar years 1986 
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“(E) 68 percent for calendar years begin- 
ning after December 31, 2010. 

“(b) LimrraTions.— 

“(1) MAXIMUM cREDIT— The amount of the 
credit allowable to a taxpayer (or to a tax- 
payer and his spouse in the case of a joint 
return of tax under section 6013) for any 
taxable year under subsection (a) shall not 
exceed an amount equal to 10 percent of so 
much of the wages (as defined in section 
3121(a)) as does not exceed $4,000 received 
by that individual (or by that individual 
and his spouse in the case of a joint return 
of tax) during that year with respect to 
employment (as defined in section 3121(b) 
without regard to the exclusion set forth 
in paragraph (9) of that section). 

(2) REDUCTION FOR ADDITIONAL INCOME.— 
The amount of the credit allowable under 
subsection (a) for any taxable year (after 
the application of paragraph (1)) shall be 
reduced by one-fourth of the amount by 
which a taxpayer’s income, or, if he is mar- 
ried (as determined under section 143), the 
total of his income and his spouse’s income, 
for the taxable year exceeds $4,000. For pur- 
poses of this paragraph, the term ‘income’ 
means adjusted gross income (as defined in 
section 62 but without regard to paragraph 
(3) (relating to long-term capital gains) ) 
plus— 

“(A) any amount described in section 71 
(b) (relating to payments to support minor 
children), 71(c) (relating to alimony and 
separate maintenance payments paid as a 
principal sum paid in installments), or 74(b) 
(relating to certain prizes and awards), 

“(B) any amount excluded from income 
under section 101 (relating to certain death 
benefits), 102 (relating to gifts and in- 
heritances), 103 (relating to interest on cer- 
tain governmental obligations), 105(d) (re- 
lating to amounts received under wage con- 
tinuation accident and health plans), 107 
(relating to rental value of parsonages), 112 


(relating to certain combat pay of members 


of the Armed Forces), 113 (relating to 
mustering-out payments for members of the 
Armed Forces), 116 (relating to partial 
exclusion of dividends received by in- 
dividuals), 117 (relating to scholarships and 
fellowship grants), 119 (relating to meals or 
lodging furnished for the convenience of the 
employer), 121 (relating to gain from sale or 
exchange of residence by individual who has 
attained age 65), 911 (relating to earned 
income from sources without the United 
States), or 931 (relating to income from 
sources within possessions of the United 
States), 

“(C) any amount received as a payment 
from a public agency based upon need, age, 
blindness, or disability, or as a payment 
from a public agency or the general support 
of the taxpayer and his family (as deter- 
mined by the Secretary or his delegate), 
other than any payment for the purchase 
of prosthetic devices or medical services, and 

“(D) any amount received as an annuity, 
pension, retirement, or disability benefit (in- 
cluding veterans’ compensation and pen- 
sions, workmen’s compensation payments, 
monthly insurance payments under title II 
of the Social Security Act, railroad retire- 
ment annuities and pensions, and benefits 
under any Federal or State unemployment 
compensation law). 

“(3) APPLICATION WITH SECTION 6428.—The 
amount allowable to a taxpayer, or to a tax- 
payer and his spouse, as a credit under sub- 
section (a) for any taxable year (after the 
application of paragraphs (1) and (2)) shall 
be reduced by the sum of any amounts re- 
ceived under section 6428 during that year. 

“(c) DEFINITIONS.—For purposes of this 
section— 

“(1) ELIGIBLE rNpivipvaL.—The term ‘eli- 
gible individual’ means an individual who 
maintains a household (within the meaning 
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of section 214(b)(3)) in the United States 
which is the principal place of abode of the 
individual and a child of that individual 
with respect to whom he is entitled to a de- 
duction under section 151(e) (1) (B) (relat- 
ing to additional exemption for dependents). 

“(2) SOCIAL SECURITY TAxES—The term 
‘social security taxes’ means the aggregate 
amount of taxes imposed by sections 3101 
(relating to rate of tax on employees under 
the Federal Insurance Contributions Act) 
and 3111 (relating to rate of tax on em- 
ployers under such Act) with respect to the 
Wages (as defined in section 3121(a)) re- 
ceived by an individual and his spouse with 
respect to employment (as defined in section 
3121(b)), or which would be imposed with 
respect to such wages by such sections if the 
definition of the term ‘employment (as de- 
fined in section 3121(b)) did not contain the 
exclusion set forth in paragraph (9) of such 
section.”. 

(2) The table of sections for such subpart 
is amended by striking out the last item 
and inserting in lieu thereof the following: 
“Sec. 42. Tax credit for low Income workers 

with families. 
“Sec. 43. Overpayments of tax.”. 

(3) Section 6401(b) of the Internal Revy- 
enue Code of 1954 (relating to excessive 
credits) is amended by — 

(A) inserting after “lubricating oll" the 
following: “, 42 (relating to tax credit for 
low-income workers with families),’’; and 

(B) striking out “sections 31 and 39” and 
inserting in lieu thereof “sections 31, 39, 
and 42”. 

(4) Section 6201(a) (4) of such Code (re- 
lating to assessment authority) is amended 
by— 

(A) inserting “or 42” after “srcrion 39" in 
the caption of such section; and 

(B) striking out “oil),” and inserting in 
lieu thereof “oil) or section 42 (relating to 
tax credit for low income workers with fam- 
ilies) ,”’. 

(b) ADVANCE REFUND OF CrREDIT.— 

(1) Subchapter B of chapter 65 of the In- 
ternal Revenue Code of 1954 (relating to 
rules of special application) is amended by 
adding at the end thereof the following new 
section: 

“Sec, 6428. ADVANCE REFUND OF SECTION 42 
CREDIT. 

“(a) In GENERAL.—A taxpayer may receive 
an advance refund of the credit allowable 
to him under section 42 (relating to tax 
credit for low-income workers with families) 
not more frequently than quarterly by filing 
an election for such refund with the Secre- 
tary or his delegate at such time and in such 
form as the Secretary or his delegate may 
prescribe. If the taxpayer elects to base his 
claim for refund on social security taxes im- 
posed on him, his spouse, and their employ- 
ers, the election shall be a joint election 
signed by the taxpayer and his spouse. An 
election may not be made under this subsec- 
tion with respect to the last quarter of the 
calendar year, and any other election shall 
specify the quarter or quarters to which it 
relates and shall be made not later than the 
fifteenth day of the eleventh month of the 
taxable year to which it relates. The Sec- 
retary or his delegate shall pay any advance 
refund for which a proper election is made 
without regard to any liability, or potential 
liability, for tax under chapter 1 which has 
accrued, or may be expected to accrue, to 
the taxpayer for the taxable year to which 
the election relates. 

“(b) LIMITATIONS.— 

“(1) AMOUNT OF REFUND.—The amount of 
any refund for which a taxpayer files an elec- 
tion under subsection (a) shall be an amount 
equal to the amount of credit allowable un- 
der section 42 with respect to social security 
taxes payable with respect to that taxpayer 
(or, In the case of a joint election, social 
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security taxes payable with respect to that 
taxpayer and his spouse) for the quarter or 
quarters to which the election relates. 

“(2) LNELIGIBLE FOR CrEprT.—No advance re- 
fund may be made under this section for any 
quarter to a taxpayer who, on the basis of the 
income the taxpayer and his spouse reason- 
ably may expect to receive during the taxable 
year, will not be entitled to claim any amount 
as a credit under section 42 for that year. 

“(3) MINIMUM PAYMENT.—No payment 
may be made under this section in an amount 
less than $30. 

“(C) COLLECTION or Excess PaAYMENTS.—In 
addition to any other method of collection 
available to him, if the Secretary or his dele- 
gate determines that any part of any amount 
paid to a taxpayer for any quarter under this 
section was in excess of the amount to which 
that taxpayer was entitled for that quarter, 
the Secretary or his delegate shall notify that 
taxpayer of the excess payment and may 
withhold, from any amounts which that tax- 
payer elects to receive under this section in 
any subsequent quarter, amounts totaling not 
more than the amount of that excess.”. 

(2) The table of sections for such subchap- 
ter is amended by adding at the end thereof 
the following new item: 

“Sec. 6428. Advance refund of section 42 
credit.””. 

(c) Section 6011(d) (relating to interest 
equalization returns, etc.) is amended by 
adding at the end thereof the following new 
paragraph: 

“(4) RETURNS OF TAXPAYERS RECEIVING AD- 
VANCE REFUND OF SECTION 42 CREDIT.—Every 
taxpayer who elects to receive an advance 
refund of the credit allowed by section 42 
(relating to tax credit for low-income workers 
with families) during the taxable year shall 
file a return for that year, together with such 
additional information as the Secretary or 
his delegate may require.”, 

(d) DEVELOPMENT OF APPLICATION FORMS; 
COOPERATION OF OTHER GOVERNMENT AGEN- 
crEes.— 

(1) The Secretary of the Treasury shall de- 
velop simple and expedient application forms 
and procedures for use by taxpayers who wish 
to receive an adyance refund under section 
6428 of the Internal Revenue Code of 1954 
(relating to advance refund of section 42 
credit), arrange for distributing such forms 
and making them easily available to tax- 
payers, and prescribe such regulations as may 
be necessary to carry out the provisions of 
sections 42 and 6428 of such Code. Each such 
application form shall contain a warning 
that the making of a false or fraudulent 
statement thereon is a Federal crime. 

(2) The Secretary of the Treasury is au- 
thorized to obtain from any agency or de- 
partment of the United States Government or 
of any State or political subdivision thereof 
such information with respect to any tax- 
payer applying for or receiving benefits under 
section 6428 of the Internal Revenue Code of 
1954 (relating to advance refund of section 
42 credit), or his spouse, as may be necessary 
for the proper administration of section 42 
of the Internal Revenue Code of 1954 (relat- 
ing to tax credit for low-income workers with 
families) and of section 6428 of such Code 
(relating to advance refund of section 42 
credit). Notwithstanding any other provision 
of law, each agency and department of the 
United States Government is authorized and 
directed to furnish to the Secretary such in- 
formation upon request. 

(e) AMENDMENT or SOCIAL SECURITY Acr.— 
Section 402(a) (7) of the Social Security Act 
is amended by inserting after “other income” 
the following: “including any amounts de- 
rived from application of the tax credit estab- 
lished by section 42 of the Internal Revenue 
Code of 1954)". 

(f) Errecrive Date—The amendments 
made by this section shall apply with respect 
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to taxable years beginning after December 31, 
1973, but no advance refund payment under 
section 6428 of the Internal Revenue Code of 
1954 shall be made before July 1, 1974. 


Mr. ERVIN. Mr. President, before I 
address myself specifically to the amend- 
ment, I ask unanimous consent that 
table 2, entitled “Social Security Tax 
Rates,” which appears on page 14 of the 
committee report, be printed at this point 
in the body of the Recorp. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


SOCIAL SECURITY TAX RATES 
[In percent} 


OASDI 


Com- 
Pres- mit- Pres- 
ent tee ent 

bill 


Calendar years law law 


Employer 


1974 to 197'_..--.-.. ¥ 
1978 to 1980__._._... x 
1981 to 1985.. pas i 
1986 to 2010... , 
2011 and after__...__. ` 


1974 to 1977_......_. . 


Mr. ERVIN. Mr. President, the amend- 
ment which I am going to discuss is, in 
my opinion, a most important amend- 
ment, because it is designed to prevent 
a serious impairment of the entire struc- 
ture of the social security system. 

Before I address myself to the amend- 
ment, however, I would like to call the 
attention of the Senate to the fact that 
under this bill social security taxes im- 
posed jointly upon the employee and the 
employer will rise on January 1, 1974 to 
a total of 11.7 percent; that social secu- 
rity taxes imposed upon the employer 
and employee jointly will rise to 12.1 
percent on January 1, 1978; that social 
security taxes imposed upon the em- 
ployer and the employee jointly will rise 
on the first day of January 1981, to 12.6 
percent; that social security taxes im- 
posed upon the employer and employee 
jointly will rise, om the first day of 
January 1986, to a total of 12.9 percent; 
and that social security taxes imposed 
jointly upon the employer and employee 
will rise, on January 1 of the year 2011, 
to 14.9 percent. 

Mr. President, I have misgivings about 
the habit of the Congress constantly 
raising social security taxes. As I recall, 
if this bill is enacted in its present form, 
it will constitute the fourth or fifth in- 
crease in social security taxes in the last 
4 years. I just do not believe business 
and the country can continue to pay 
taxes which will run from almost 12 per- 
cent of the covered payroll to almost 15 
percent of the covered payroll and still 
be able to prosper. I do not think the 
products of the business or the services 
of the business on which such drastic 
payroll taxes are levied can possibly com- 
pete in the world market with the prod- 
ucts or services of other Nations. 
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It can be said, of course, that the high- 
est rate that this bill provides will not 
take effect until the year 2011, and so we 
might apply a flattering unction to our 
political souls by taking the toast which 
the Kings and couriers of France took 
just before the monarchy was toppled, 
“After me, let the deluge come.” 

This amendment does not refer specif- 
ically to these tax rates, but I do have 
misgivings about these rates. I think the 
American people in general and the 
working people of America in particular 
are becoming tired of being taxed for 
such a large proportion of their earn- 
ings from the time they start working in 
their early twenties until they are 65 
years of age. I think we are eventually 
going to have a rebellion against the 
constant increase in social security taxes. 
And under the bill self-employed persons 
will pay social security taxes through 
the nose. 

In addressing myself specifically to 
this amendment, I read the explanation 
of part B which appears in the para- 
graph entitled “Tax Credit for Low-In- 
come Workers with Families” on page 4 
of the report of the committee: 

Under another provision of the Committee 
amendment low-income workers who have 
families would be eligible for a tax credit 
equal to a percentage of the social security 
taxes payable on account of their employ- 
ment during the tax year (equivalent to 10 
percent of their wages taxed under the social 
security program). The maximum tax credit 
would apply for families where the total in- 
come of the husband and wife is $4,000 or 
less. For families where the husband's and 
wife's total Income exceeds $4,000, the credit 
would be equal to $400 minus one-quarter 
of the amount by which their total income 
exceeds $4,000; thus, the taxpayer would be- 
come ineligible for the credit once total in- 
come reaches $5,600 ($5,600 exceeds $4,000 
by $1,600; one quarter of $1,600 is $400, 
which subtracted from $400 equals zero). 


Under this provision, the Government 
will collect social security taxes, as it does 
now, from every person who works, and 
take such taxes into the Treasury of 
the United States. 

If the Congress wants to give $400 out 
of the Federal Treasury to everybody 
who is an eligible worker—that is, every 
person who has one child, as this bill 
provides—the Congress ought to do it 
out of the general funds as welfare bene- 
fits, and not as social security benefits. 

This provision would not only rob the 
social security fund, which is a trust 
fund, of $400 for every eligible person 
earning as much as $4,000, and further 
sums up to $5,000, but it gives to each of 
such persons more than he pays in social 
security taxes. It gives him not only what 
he pays as social security taxes, but also 
a substantial part of what the employer 
pays in social security taxes. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. ERVIN. I yield. 

Mr. LONG. Is the Senator aware of the 
fact that the payment to this poor per- 
son does not come out of the social secu- 
rity fund? I think the Senator would 
want to state the case correctly. This pay- 
ment would come out of general revenues. 

Mr. ERVIN. It really does not make 
any difference whether the provision robs 
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the general fund or the trust fund. It 
robs the taxpayers for welfare purposes 
and not for social security purposes. 

Mr. LONG. I am not trying to quarrel 
with what the Senator contends, but 
what I am saying is that if he wants to 
call it robbery to help the poor, it none- 
theless does not come out of the social 
security fund. 

Mr. ERVIN. No, I do not say it is rob- 
bery to help the poor, but I think it is 
robbery to take social security money 
and use it for welfare purposes. 

Mr. President, I think that welfare 
funds ought to come out of the general 
fund and not out of social security 
taxes. 

Mr. LONG. Mr. President, the Senator 
ean call it anything he wants to. How- 
ever, I wanted to have the record straight 
that the payment to these poor people 
would come from the general revenue 
and not from social security. 

Mr. ERVIN. Well, I have difficulty 
finding that in the bill. But whether it 
does or does not, it comes to the same 
end. The provision excuses some people 
from paying social security taxes and 
gives them a refund greater than what 
they pay as a credit against social se- 
curity taxes. And when the provision 
gives them a refund as a credit against 
social security taxes, if exempts them 
from paying social security taxes. Let us 
not disguise welfare as social security. 

Part B perverts the social security 
system. And not only that, Mr. President, 
but it provides an entering wedge for a 
guaranteed annual income. I am not im- 
pressed by the argument distinguishing 
between people who work and people who 
do not work. If Congress wants to give 
some people special privileges or special 
aid because they are poor, it should do 
it in the name of welfare and not in the 
name of social security. It has no place 
in social security. 

This provision gives a 10-percent tax 
credit to persons earning $4,000 a year. 
However, & lot of other people have a 
lot of political power and a lot of votes. 
In subsequent years, Congress will 
apply this provision to persons earning 
$5,000, $6,000, $7,000, and upward. Thus 
Congress will ultimately destroy the so- 
cial security system by constantly in- 
creasing the number of voters who are 
excused from paying social security taxes 
through the device of giving them a 
credit against such taxes. 

No amount of sophistry can erase the 
plain truth that part B gives to everyone 
receiving a credit against his social se- 
curity taxes equal to the amount of the 
credit. 

If Congress wishes to help people be- 
cause of their poverty, it should help 
them by appropriate welfare benefits out 
of the general fund and not excuse them 
from paying social security taxes. 

Part B poses a threat to the social 
security system. This is so because part 
B uses the social security system as an 
excuse for paying a guaranteed annual 
income out of the Treasury and an at- 
tempt to convert the social security sys- 
tem into a welfare system rather than 
an insurance system. 

When one opposes anything in a social 
security bill, he does something that may 
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not be politically popular. When I am 
tempted to cast a vote that I know to be 
politically unpopular, I quote to myself 
these words of Edgar Guest. 

I have to live with myself, and so, I want 
to be fit for myself to know. 

I want to be able as days go by, always to 
look myself straight in the eye. 

I don’t want to stand with the setting sun, 

And hate myself for the things I've done. 


If I voted for a provision that would 
convert the Social Security System into 
a welfare system by exempting some peo- 
ple from paying social security taxes, I 
would stand with the setting Sun and 
hate myself for the things I have done. 

Congress should amend the welfare 
laws to help those who need help. It 
ought not to prostitute the Social Secu- 
rity System to accomplish such an ob- 
jective. 

Mr. President, I yield the floor. 

Mr. LONG. Mr. President, the thing 
that we are discussing here is the same 
thing that the Senate voted for by a mar- 
gin of about 9 to 1 when we were con- 
sidering H.R. 1. 

This relates to what is probably the 
most unjust thing about the American 
structure of government, and that is 
that when one actually studies the mat- 
ter of who is paying the taxes, he comes 
to the shocking and disappointing con- 
clusion that a fair study by any econo- 
mist would show that actually the poor 
people have actually paid their taxes to 
some of the richest people in the world. 

There is a chart on the desk of each 
Senator that I have asked to have placed 
there. It appears in the back of the 
Chamber as well. 

The information on this chart was 
taken from a study compiled by the U.S. 
Census Bureau. It demonstrates how 
much the poor actually pay in taxes in 
this country. 

Here is what it shows. It shows who 
pays for the tax after the corporation 
passes along as much of it as they can 
to the consumer and absorbs that part 
which they cannot pass along, and after 
the employer pays the social security 
tax and passes it on to the customer, and 
after the landlord pays his tax and 
passes it on to those who pay the rents. 

I do not think that any good econo- 
mist will really dispute this, that people 
who are making under $2,000 would pay 
a tax that would be equal to 44 percent 
of their earned income in taxes. 

That is a shocking figure. However, it 
can be explained. The reason is that a 
lot of these people are receiving their 
income from transfer payments, or a 
great deal of them—social security pay- 
ments, veterans’ benefits, disability bene- 
fits, and things of that sort. So that 
many of these people have received the 
transfer payments, and the transfer pay- 
ments more than offset the taxes they 
pay. 

The next category is people who have 
$2,000 to $4,000 in income. These are 
people, by and large, who are not receiv- 
ing a welfare check, who are not receiv- 


ing social security, who are not receiving 
veterans’ benefits, or any government 
gratuity of any sort whatever to help 
them, These people are paying about 
27 percent of their income. 


CONGRESSIONAL RECORD — SENATE 


In this category of those who receive 
from $2,000 to $4,000, we can see that 
there is not as much transfer money re- 
ceived by people in that class. They are 
estimated to be paying 27 percent of 
their income in taxes. 

One would say, how can that be? They 
are not paying income taxes, directly but 
they are absorbing the income taxes paid 
by the corporations. 

I was dismayed to find that over 50 
percent of the taxes paid by corporations 
are passed on to consumers. Some econ- 
omists have claimed that the corpora- 
tions can pass on more than that. And 
some tax experts contend that in cer- 
tain cases corporations have passed on 
more than 70 percent of the corporate 
taxes they have paid. 

When one analyzes the taxes that are 
paid and the taxes that are passed on— 
consumer taxes, real estate taxes, and 
various other taxes that are passed on 
to these people, as well as a relatively 
small amount of excise taxes and social 
security taxes that they pay directly— 
he will find that they pay the same per- 
centage of their income in taxes as do 
those who are in the $4,000 to $6,000 
group, the $6,000 to $8,000 group, the 
$8,000 to $10,000 group, and the $10,000 
to $15,000 group, and that they even 
compare rather closely with those who 
are in the bracket of $15,000 and over. 

At that point, it would appear that the 
relatively well to do pay about one-third 
of their income in taxes. We know, how- 
ever, that there are notable exceptions. 
That was the basis for our trying to see 
to it that all rich people do at least pay 
some taxes. 

It was concluded by the Committee on 
Finance, by a vote of 11 to 1, and by a 
substantial floor vote when we studied 
the matter in connection with H.R. 1 last 
year, that it just is not fair that these 
poor people should be taxed so heavily, 
especially when you recognize the fact 
that in many instances we are actually 
taxing those people into poverty. Fur- 
thermore, for those who are not on wel- 
fare—and this provision does not benefit 
anyone who is on welfare—it is very 
discouraging to see how little better off 
they would be if they worked rather 
than remained on the welfare rolls, not 
working at all. 

Therefore, it was felt that we should 
at least give these working people tax 
relief in an amount that would be about 
as much as they are paying in social 
security taxes, because, while they are 
theoretically only paying half of it, as a 
practical matter, they are absorbing all of 
it. Every blessed bit of it, every time they 
buy a can of beans or a pair of shoes or 
some diapers for the children. 

The committee knows that these peo- 
ple are in poverty, that they are not 
receiving any help from their Govern- 
ment, and that they are being over- 
worked, underpaid, and overtaxed. Ad- 
mittedly their tax is not being applied 
directly to them, but in the judgment 
of those of us who favored this provision 
it gets down to one relying upon a tech- 
nicality to say that these people are 
not paying 27 percent taxes. 

It is like that story my father used to 
tell about the traveling salesman who 
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came back with a furcoat on his ex- 
pense account. The boss would not per- 
mit him to deduct the furcoat, or to 
claim it as an expense, and he said, “Go 
out and bring that thing back in with- 
out the furcoat on it.” 

The man brought the thing back in, 
and he got the expense account 
approved. 

A friend asked, “Did you put the fur- 
coat in it?” He said, “I put the fur- 
coat in it, but the boss just could not 
find it this time.” 

Those working people are paying for 
it. Do not take my word for it. The 
President’s Council of Economic Advis- 
ers says they are paying for it. President 
Lyndon Johnson presented us a report 
that said they were paying for it. The 
Senate Finance Committee agrees they 
are paying for it. The Senate last year, 
by a vote of 90 to 10, agreed they are 
paying it. 

That is the basis on which we are 
seeking to help these people, who are 
being taxed into poverty. 

This is not a guaranteed income 
scheme. What it says is that the more 
poor people work to benefit themselves 
the more benefits they get by getting 
back some of the taxes that are being 
extracted from them, indirectly though 
much of it may be. 

It is related to the social security tax 
because that is the only good informa- 
tion the Government has available to 
look to, to see how much these poor 
people actually earned, in view of the 
fact that they did not earn enough to pay 
an income tax. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. MONDALE. The distinguished 
floor manager probably recalls that when 
I first heard of this plan I was not too 
enthusiastic about it. But the more I 
look at it, the more sense I think it 
makes. 

First of all, the rhetoric we hear from 
most politicians is to the effect that 
“where it is possible, prefer work to wel- 
fare.” 

Then how do we face the fundamental 
problem of how we make it preferable to 
work than to go on welfare? To do that, 
it seems to me we have to make it pos- 
sible for a person who is near the welfare 
point to do better than he is doing now. 

In the State of Washington they fig- 
ured you have to make about $3.50 an 
hour out there, with a family of four, 
to do as well as you would on welfare. 
That is a problem that is running 
through all of us, and there are several 
million people who work all year, usually 
unskilled but working hard and trying to 
care for their families, and we tax them 
27 percent. Many of those taxes are 
completely regressive. 

There is no deduction, for example, on 
the payroll tax, for the size of the family. 
There is no deduction on the payroll tax 
for medical costs. There is no deduction 
for anything; it is just a straight, flat tax, 
with no deductions, and they pay half 
again as much, I agree with the chair- 
man, in the form of indirect taxes, be- 
cause what the employer contributes 
obviously is either added to the cost of 
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the product or taken from wages, and as 
consumers or wage-earners they pay that 
tax indirectly, which is why we get the 
10-percent figure. 

These families, according to the Bu- 
reau of Labor Statistics’ own figures, 
after working all year, probably do not 
have enough money to provide the mini- 
mum necessities, according to our own 
Department of Labor, that they need. 
So in terms of simple equity, in terms of 
incentives for employment, and in terms 
of trying to show we appreciate a person 
who works all year and stays off welfare, 
for all these reasons this modestly expen- 
sive program—and it is less expensive 
than a lot of other things which we did 
today—— 

Mr. LONG. We estimated it would cost 
about $600 million. That would only go 
to poor people who are working who have 
families. 

Mr. MONDALE. Yes, and it would 
bring a lot of relief to decent, hard- 
working American families who today, if 
they looked at the figures realistically, 
could say, “Better stop working; our 
Government has decided to tax me back 
on welfare.” 

Mr. LONG. Mr. President, the average 
family that would be benefited by this 
amendment would, under the existing 
system, be better off to move from the 
low-income States to those States that 
have relatively high welfare payments, 
such as New York or New Jersey, and 
go on welfare. They would have more in- 
come than if they stayed and worked. 

Just look at how the present system 
works in Louisiana. Take a typical case, 
a poor mother with three children, out 
trying to support the family and making 
about $200 a month. If she were not 
working at all, she could get about $120 
a month and she could get some food 
stamps. So really by working all year 
long, trying to find someone to look aft- 
er her children while she is away, and 
enduring all the other complications of 
work, by the time the year is over she is 
only about $800 better off for that whole 
year of hard work. 

Now, in these poor little earnings, she 
is getting, she is made to pay about 27 
percent in taxes. That is a lot more 
than a millionaire absorbs, if he has the 
advice of a tax lawyer to do a little tax 
planning before he goes to work and 
makes all that money. 

We can be technical about it and say, 
“Oh, she does not pay that tax, the em- 
ployer pays the tax, or the corporation 
pays the tax, or the landlord pays the 
tax, or someone else pays it.” 

But we know the President has a Board 
of Economic Advisers that has reported 
to him that it is that poor worker who 
is the one who pays that tax. We know it, 
the Finance Committee knows it, the 
Census Bureau knows it. Here is a book, 
entitled, “Rich Man, Poor Man,” by Mr. 
Herman Miller, which has been a rather 
classic study on this subject, and it has 
been discusse. many times in articles by 
Mr. Pechman and others, They all know 
it. This is generally known by anybody 
who has any credentials at all in the 
problems of the poor and the economics 
of poverty. 
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Why should we not u.o something wo 
encourage these poor things to work and 
better their condition, rather than tax 
them into poverty? So we have proposed 
this very modest thing. Incidentally, no 
family would get a great amount of help. 
The maximum would be 400 a year $33 a 
month for a family making about $330 a 
month. That is the maximum we are 
asking for, which I regret upsets some 
peop:e’s principles, but as a practical 
matter, it is a matter of giving back to 
the poor the taxes they have actually 
paid. 

We have voted on this matter in other 
contexts. The Senator from South Caro- 
lina (Mr. HoLLINGS) came before the 
committee some time back and made an 
impressive presentation that some of us 
had not thought about before, the fact 
that the poor were being taxed a great 
deal more than conscience could justify 
end he offered a bill to give some tax re- 
lief for the poor. The Senate eventually 
agreed to an amendment directed to- 
wards that purpose. 

Mr. MONDALE. Some of us, Senator 
Muskie and T among them, have intro- 
duced legislation designed in part to deal 
with the regressive nature of payroll 
taxes, particularly those in the low in- 
come level, which is part of what this 
is designed to do; that is, to return to 
about what the direct or the indirect cost 
of the payroll tax is for people working 
at the lowest income levels. 

There have been many different pro- 
posals trying to get to this same point. 

This amendment is a good one. I am 
glad it is in the bill. It passed by 11 to 1 
in the committee, which is a pretty good 
cross section of the Senate. 

Mr. LONG. There is another aspect of 
this matter. One can say that social se- 
curity is a very good proposal for the 
poor, but if we compare a poor person 
working for a lifetime at low wages, such 
as those for whom I plead at this mo- 
ment, to those who do not work at all, 
the poor who work for a lifetime are 
only a little better off than those who 
do not work at all. 

At the present time, the poor person 
who works for a lifetime is about $4.50 
better off, because we do allow him to 
keep a small amount of benefits when 
we reduce his welfare check by his social 
security check. And under the new SSI 
program, we will permit him to keep a 
plum or two out of the social security 
check, to give him some recognition for 
a lifetime of hard work. We will permit 
him to keep $20, we might say, out of 
his social security check to recognize that 
he has worked all his life and had to 
absorb the social security taxes, and the 
social security tax increases. But even 
though he works hard his whole life he 
winds up only $20 better off than if he 
had never worked. 

This point was driven home to me very 
forcibly in my own home. Someone men- 
tioned to our maid who was working for 
us that she should be grateful for the 
fact that we were paying her social se- 
curity taxes for her, both the employer 
and the employee parts. 

Well, our maid must have been in- 
formed by someone who knew the facts, 
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bocause she said to us—God bless her 
sweet heart: “With all due deference, 
Mr, and Mrs. Long, just look at what 
my minimum social security benefit will 
be when it comes time for me to retire 
because that is what I am going to get, 
which, unless I am mistaken, will be the 
same thing as anyone on welfare gets for 
his whole lifetime.” 

Unfortunately, she was right, and I 
have never again tried to suggest to a 
maid working in my household that we 
were paying her social security taxes. 

Mr. ERVIN. Mr. President, will the 
Senator from Louisiana show me where 
the bill states that these payments are 
to be made out of the general fund and 
not out of social security taxes? 

Mr. LONG. Senator, I will be glad to 
find that. In due course, I will obtain 
it. 

It is on page 44, and notice that this 
shows under the Internal Revenue Code. 
It is a tax credit paid back under general 
authority to pay taxes. 

Mr. ERVIN. Well, here is what it 
says—— 

Mr. LONG. Just like the investment 
tax credit. 

Mr. ERVIN. I disagree. In says on page 
44, that— 

There shall be allowed to a taxpayer who 
is an eligible individual as a credit against 
the tax imposed by this chapter.... 


The specified percentage of his wages 
subject to social security taxes. 

This chapter is the chapter which im- 
poses social security taxes. So it is clear 
that he gets a credit against his social 
security taxes. 

Mr. LONG. Those words, “this chap- 
ter” refer to the chapter under the Inter- 
nal Revenue Code which deals with in- 
come tax credits. I might say that—— 

Mr. ERVIN. It is a credit against his 
social security taxes and a credit against 
nothing else. 

Mr. LONG. Senator, it is a credit— 
generally credited against income taxes, 
and it is paid from the general revenue 
which is financed by income taxes that 
we pay in. 

It may shock the Senator to see us 
proposing something to help the poor 
here. It does not relate to a tax credit 
repaid on the basis of taxes assessed 
from the taxpayer but it does relate to 
taxes that the taxpayer has absorbed in 
the last analysis. That should not be any 
more shocking than the logic by which 
we pay a tax credit to a manufacturer, 
or a tax advantage to build a new plant, 
a tax allowance for an expansion that 
does not exist. 

One can argue about the technical- 
ities and all that, and those who want to 
concern themselves very much about that 
type of thing, I am sure can find all the 
reason they want to find to justify voting 
against it. But I personally am thor- 
oughly convinced that if one thinks in 
terms of social justice, economic Justice, 
or just plain humanity in general, on the 
relative merits of deserving people, and 
then looks at what we do in this bill to 
help various and sundry groups who have 
various and sundry needs, there is ample 
justification to also give some consider- 
ation to the working poor—and there are 
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about 20 million poor people in this coun- 
try today—it would be very well justified. 
I believe the Senate would regret having 
stricken that from the bill. 

I note that the Senator from North 
Carolina (Mr. Ervin) voted for this same 
proposal on September 30, 1972, and I 
am sure he will tell us he did not know 
what it was—— 

Mr. ERVIN. I disagree. I voted for a 
work bonus which was set out in different 
language. 

I am not shocked by aiding the poor, 
which I favor, but I am shocked by the 
effort to convert the social security sys- 
tem into a welfare system. 

Mr. LONG. Let me make this clear, Mr. 
President. This proposal does not take 
one nickel from the social security trust 
funds. The entire payment comes from 
general revenues. There is revenue in the 
bill to pay the cost of it. We thought 
about that, that someone might be con- 
cerned about the cost, and so we pro- 
vided the general revenue to pay for it, 
those of us who believe that this should 
be done. In no way does it go to the so- 
cial security fund, but simply out of gen- 
eral revenues. We propose in this bill to 
shape the tax structure so that the work- 
ing poor do not lose as much in taxes as 
those who are far better off in relative 
terms, and we provide the revenue in a 
much more equitable fashion to make 
this tax adjustment. I hope the Senate 
will concur in what the committee has 
done. 

Mr. President, I have been particularly 
pleased that what we seek to do here 
has been endorsed and supported by two 
great former Secretaries of Health, Edu- 
cation, and Welfare. One of them hap- 
pens to be on the floor of the Senate at 
this moment: the distinguished Senator 
from Connecticut (Mr. RIBICOFF). The 
other is a man who served with him dur- 
ing his tenure in that Department and 
who subsequently became the Secretary 
of HEW, Mr. Wilbur Cohen, who ad- 
vised with regard to this matter and was 
enthusiastically in favor of it. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield for a comment and a 
question? 

Mr. LONG. I yield. 

Mr. RIBICOFF. First, I should like to 
pay great tribute to the chairman for his 
imagination and constructive thinking. 

We have been arguing about welfare 
for many, many years. And every time 
we try to come up with a welfare reform 
program, it is shot down. There is no 
question that there are many abuses 
in the entire welfare system. Some day, 
we in the Senate and a President are 
going to try to straighten out the welfare 
mess—and it is a mess. 

The Senator from Louisiana has been 
motivated by the objective of keeping the 
working poor working. How do we make 
sure that it is better to work for wages 
than to go on welfare? There is no ques- 
tion that what the Senator from Louli- 
siana is trying to do is to make the per- 
son who is self-respecting, who wants to 
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work, realize that he can be self-respect- 
ing and still not be worse off than his 
neighbor next door, who is drawing a 
welfare check which under present law 
may exceed the wages he is getting for a 
full week's work. 

It is not a question of changing the 
social security system; because, when 
all is said and done, our welfare pro- 
gram is a part of the social security 
system, It is in the same titles that we 
are working on. 

We are really, to a great extent, mak- 
ing it possible for the individuals we are 
talking about to work. They are self- 
respecting, are not getting a supplemen- 
tal welfare check, and we are making 
sure that they stay on their jobs. 

We are going to say: “We respect you 
for trying to work, and we are going to 
make sure that we will not charge you 
with an extra tax that will put you on 
welfare and discourage you from work- 
ing.” 

We should commend the Senator from 
Louisiana for an innovative idea and a 
step in the right direction—and many 
of them have been initiated by the Sen- 
ator from Louisiana, to try to find al- 
ternative ways to get out of the welfare 
mess. This is one of the constructive pro- 
posals of the Senator from Louisiana. 
There are other proposals in this bill; 
perhaps some Senators know about them 
and some do not. 

Another suggestion of the Senator 
from Louisiana is to allow pilot pro- 
grams—3—in each State of the 50, 
which would give each State adminis- 
tration an opportunity to work out al- 
ternative methods of payment, or jobs, 
or programs, to see if somewhere in the 
50 States an answer can be found that 
the bureaucrats in Washington have 
never come up with. 

It would be a tragedy if the Senate 
struck out the opportunity it has for an 
innovative program for the working poor, 
where we are not actually paying them 
anything out of the Treasury, out of wel- 
fare funds. They do not have to go to a 
welfare office to get a check. They just 
get a credit against their social security 
taxes. The chart that has been placed 
here by the Senator from Louisiana in- 
dicates what takes place. 

I hope that other Senators will en- 
courage the Senator from Louisiana in 
his leadership and not strike down an at- 
tempt to do something constructive for 
the working poor of the Nation. 

Mr. LONG. Mr. President, I thank the 
Senator from Connecticut. 

Some time ago, President Nixon sent 
to us a proposal known as the family as- 
sistance plan, which was at least in- 
tended to help the working poor. We 
found objections to it. We thought it did 
not have the kind of work incentives that 
it should have. So that proposal failed 
to become law. Yet even those who could 
not agree with it, such as Governor Rea- 
gan, and others, suggested that some- 
thing along this line would be fair as one 
thing that could be done to provide eco- 
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nomic justice for the poor who are work- 
ing for what little they get. 

It was for this reason that the Com- 
mittee on Finance was persuaded that 
this provisior. should be in this bill. 

At the time we were considering the 
family assistance plan I went to see 
President Nixon and told him that I 
would be glad to vote for as much money 
as he wanted to spend to help the work- 
ing poor. He was talking about, rough- 
ly, $5 billion. But I said it would have 
to be spent in such a fashion that it 
rewarded people who worked—rewarded 
them for working—rather than to pay 
them for doing nothing. 

The provision in this bill is the type 
of thing that some of us, who feel we 
should encourage people to work and 
should help them to reach economic in- 
dependence and to find their way out of 
ae consider to be very well justi- 

ed. 

I should think that the 20 million peo- 
ple who would be benefited by this would 
heartily approve of it. I should think 
that anyone who is familiar with the 
plight of those people and the relative 
merits of the proposal would heartily 
applaud our adopting this. 

I can remember investigating the 
situation of a poor man who had 10 
children, was working at a minimum 
wage, and should have been eligible for 
some kind of help. We looked into it, and 
the welfare people, and others, advised 
us correctly that he was not eligible for 
anything at all. But this is 1 program 
that a poor man with 10 children would 
have had available to him. I think 
we should encourage people to carry 
their own load. And I also think this is 
the least that we could be expected to 
do in considering their plight. 

Mr. RIBICOFF. Mr. President, will 
the Senator further yield? 

Mr. LONG. I yield. 


Mr. RIBICOFF. I think the justice and 
the equity being spoken for by the Sena- 
tor from Louisiana can be found in a 
table that has been placed on each Sen- 
ator’s desk. In that table, it is shown what 
a fantastic distribution of taxes is paid 
by those in the lower income group. When 
we consider that the percentage of taxes 
on an income of a person in the $2,000 
class is 44 percent, and the class that is 
sought to be helped by the Senator's 
amendment, $2,000 to $4,000, is 27 per- 
cent, and from $10,000 to $20,000 it is 27 
percent, it is a question of such a small 
modicum of justice that the Senator is 
trying to work out here. 

I would hope that the amendment of 
the distinguished Senator from North 
Carolina will be rejected and that the 
Senate would uphold the position of the 
chairman of the committee. 

Mr. LONG. Mr. President, I ask unani- 
mous consent to have printed in the Rec- 
orp, a table entitled “Taxes and Trans- 
fers as a Pencentage of Income: 1965.” 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 
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TAXES AND TRANSFERS AS A PERCENTAGE OF INCOME, 
1965 


[in percent} 


1 The minus sign indicates that families and individuals in 
this class received more from Federal, State, and local govern- 
ments than they, as a group, paid to these governments in taxes. 

Source: Joseph A. Pechman, “The Rich, the Poor, and the 
Taxes They Pay,” the Public Interest, November 1969. The 
data are from the Economic Report of the President, 1969, p. 161. 

Herman Miller, "Rich Man, Poor Man,” p. 17. 


Mr. LONG. Quite apart from the mer- 
its, and I do think there is merit, I think 
Senators might want to look for one sec- 
ond at the politics. These are figures 
which show a very heavy burden on the 
poor, a burden which is unconscionable 
when applied to the working poor. I 
would not want my opponent to be able 
to present these figures and to say that I 
had an opportunity to do something 
about this situation, and I voted to leave 
the situation as I found it. 

Mr. ALLEN. Mr. President, I think the 
Senator from Nebraska wanted to speak 
at this time. In his absence I will say a 
few words. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, I rise in 
support of te amendment offered by the 
distinguished Senator from North Caro- 
lina, the distinguished Senator from 
Nebraska, and myself. 

Mr. CURTIS. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Alabama has the floor. 

Mr. ALLEN. Mr. President, I am de- 
lighted to yield to the Senator from Ne- 
braska. I merely took the floor in his 
absence. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. CURTIS. Mr. President, I rise in 
support of the amendment to remove this 
provision from the bill. 

It is not an easy task for me to per- 
form, I never like to oppose my distin- 
guished chairman, the Senator from 
Louisiana. He is always too fair and cour- 
teous in the deliberations of the commit- 
tee. Also I feel the plan he has worked 
out here to encourage people to work has 
a great deal of merit. I think it should be 
used in an altogether different way than 
is proposed here. 

Many of us supported this principle as 
a backfire, so to speak, against the family 
assistance plan submitted by the admin- 
istration in the last couple of years. That 
plan was one that rewarded people for 
not working. If someone worked, he got 
less from the Government under the 
guaranteed income plan than if he 
worked. It was to a person’s advantage 
not to work; and out of that situation 
was born in the Committee on Finance 
the concept of a reward for working. 
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Within a certain purview I would sup- 
port that idea. The idea of a work 
bonus—which is no longer called that, 
but it is a reward for working—I would 
apply to the people on welfare for a 
limited time, for a limited number of 
months, so that it would be a reward, an 
inducement to take the risk of leaving 
the welfare rolls and becoming a self- 
sustaining citizen. We have in our great 
cities many people who have never held 
& job at all and any encouragement we 
give them to work would be a good thing. 

But that is not what we have before us 
today. We have a proposal to send to 
every head of a family, a worker, who 
makes $4,000 a year, a check for $400. If 
the worker makes $3,000 a year we send 
him a check for $300. If he makes $2,000 
we send him a check for $200. If he 
makes more than $4,000, he still gets a 
check at a lesser amount, but it phases 
out at $5,600. 

What does that mean? It means the 
beginning of a new program that does 
not exist at this time. Right off the bat 5 
million famiiles will get a check from the 
Federal Government who do not get a 
check at the present time. 

Here we talk about deficits and paying 
as they go and balancing the budget. We 
even have some pious votes in reference 
to it. In this bill is a program to make 5 
million families will get a check from the 
eral Government for a check they are 
not getting at the present time. Mr. 
President, this is not welfare reform. 

As I say, they could take this idea of 
an incentive for workers, apply it only 
to people on welfare who are ablebodied, 
for a limited time, for them to get over 
the hump, and take the risk and go out 
and get a job. In that purview I would 
support it. I supported the idea in prin- 
ciple as a backfire against the family 
assistance plan which was taken up, a 
guaranteed income that provided that 
the less one worked the more he received. 

What does this mean? It means a new 
plan to send a check to 5 million people 
right off the bat. It is estimated it will 
cost some $700 million to $1 billion a 
year. That is just the beginning. Let us 
look at the rolicalls in this Chamber 
yesterday and today. Somebody is going 
to say 10 percent of $4,000 is not enough. 
It will be raised on this floor to 12 per- 
cent, 15 percent, and then 20 percent. 
It will then be decided that the working 
poor defined at $4,000 a year is not 
enough, and that amount will be raised. 
It is not only a new program but it has 
built in the pressures to expand it both 
as to amount and as to the number of 
people it will reach. It is not welfare 
reform. 

Mr. President, all sorts of charts can 
be brought in here about who pays the 
taxes. Well, we know that Congress is 
taking many steps lately to relieve the 
poor of their taxes. We have exempted 
enough people from the Federal income 
tax to elect a President of the United 
States. That is the situation right now. 

Of course, the poor are paying a lot of 
indirect taxes. So is everyone else. We 
have taxed and taxed and taxed our- 
selves to death. 

Mr. ERVIN. Mr. President, will the 
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Senator yield for a question on that 
point? 

Mr. CURTIS. I yield. 

Mr. ERVIN. Is it not imperative to ev- 
ery businessman to pass onto the con- 
sumer business taxes? 

Mr. CURTIS. Yes; he had to, or go out 
of business. 

Mr. ERVIN. If he does not do that he 
goes bankrupt, does he not? 

Mr. CURTIS. The Senator is correct. 

Mr. President, here is another point 
that I doubt has been thought through 
by those who represent rural States. This 
will be a new program to send a check 
to everyone who does not make more 
than $5,600 a year. It talks about the 
working poor, except that the plan ex- 
empts the self-employed. That means 
that the great agricultural communities 
of the country are outside this program. 

Mr. President. if you live in a great city 
and for some reason your earnings are 
only $4,000, you will be sent a check for 
$400. But if you live in North Dakota and 
run a farm, then you may work the clock 
around and only make $4,000 and they 
will tax you to help send that check to 
somebody in the city. I cannot under- 
stand how anyone could vote to start a 
new program like this, a new program of 
sending checks out of Washington. 

Why, Mr. President, we are mailing so 
many checks out of Washington now 
that is what is bogging the mail service 
down. 

The information was presented here 
from the Social Security Administration 
that there are 30 million beneficiaries, 
and they cannot effectuate an increase 
in the payment in less than 4 or 5 
months, even with modern machines. 

We talk about how many people are 
working for the Government. I think 
most of them are busy sending out 
checks, or cashing them, themselves. 

Here we have a proposal to start a 
new program, a new Federal subsidy, for 
5 million people who are now self-sup- 
porting. We will send them a check. Mr. 
President, it is morally wrong. How 
many people, Mr. President, do you 
know in your own experience who had 
been self-supporting until somebody 
started to give them something for noth- 
ing? And so then they want something 
more for nothing. 

There are many ways we can help the 
working poor. We can set our financial 
house in order. We can do something 
about halting this terrible inflation. We 
could adopt some labor-management 
policies that would increase production, 
so people could buy more with their 
money. But all these proposals are to the 
contrary. 

When we feed the fires of inflation, 
we not only make it more expensive to 
run a household; we make it more ex- 
pensive to run a hospital, and then peo- 
ple have to pay more. We have made it 
so expensive to operate a school that is 
not supported by taxation that those 
schools are going out of business by the 
hundreds. 

So today we are asked to inaugurate 
another program to put 5 million people 
on the road to receiving a Government 
check who are not now getting one. 
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Even if we had the money to do that, 
even if we were all agreed that that was 
the thing to do, how on earth can you 
justify that and exclude all agriculture? 
The work bonus will be paid to everyone 
but the self-employed. Farmers are self- 
employed. So here is something to add to 
the tax burden of agriculture in a pro- 
gram in which they would not share at 
all—the rural people of America. And 
any student of poverty in America knows 
that rural poverty is the worst that we 
have. 

Mr. President, I do not enjoy speak- 
ing so harshly of a proposal offered by 
my distinguished friend the Senator from 
Louisiana, because I believe that he has 
rendered a very great service in his lead- 
ership in the Finance Committee in the 
months gone by to save this country from 
going on a course of a guaranteed income, 
which was based upon the proposition 
that the less you work, the more you get. 
And so out of that came the idea, “Well, 
let us reward the person that works.” 
I am for rewarding him by doing some- 
thing about inflation, by lessening his 
costs, and on making it possible for him 
to send his children to a school that is 
not run out of business because of high 
costs. But this idea of sending a direct 
check when we do not have the money 
in the Treasury to do it—we will have 
to do it with borrowed money—is tak- 
ing a much different turn than was an- 
ticipated when it was first proposed. 

Mr. President, it can never be justified 
that this program of sending out checks 
would include everybody but rural Amer- 
icans. If the Senate should adopt it and 
it should become law, those who rep- 
resent a rural constituency will find 
that they have taxed their people to sup- 
port a social program that they, by the 
very language of the proposal, are denied 
participation in. 

Mr. President, it is the responsibility 
of the Government to help support peo- 
ple who cannot support themselves. The 
first claim on the Treasury of the United 
States for helping people should go to 
the handicapped, the blind, the victim 
of misfortune, the person who by age 
cannot produce for himself. We have no 
responsibility to support people who can 
support themselves. 

Mr. President there never was a social 
program inaugurated that was forced 
upon people to take something they were 
getting along without that did not make 
them more dependent. How will this 
work? Well, here is how it will work. 
There will be people who are in on it 
and then they will talk about it in the 
community, “Well, so and so is getting 
it, and so and so is getting it. Let us 
apply for it.” They will give it to any- 
body who applies, unless he lives in rural 
America, It is not for them. 

Mr, President, the amendment ought 
to prevail. This provision ought to go 
out of the bill. It ought to be revised as 
part of welfare reform, and this reward 
for working should be used with people 
on welfare for a limited period of time 
to get them through that transition pe- 
riod of leaving the security of welfare 
and taking the risk of trying to support 
themselves. 

Mr. President, I yield the floor. 
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Mr. ALLEN. Mr. President, I support 
the amendment which would eliminate 
part B, the so-called tax credit. 

Mr. President, the social security 
amendments in recent years have not 
only increased the rate at which earnings 
are taxed; they have increased the 
amount of wages subject to tax. 

At the present time, I believe a per- 
son’s earnings up to $10,800 are subject 
to tax, with the earnings subject to tax 
under the present law to go to $12,600 
on January 1. I believe the bill that is 
now pending would raise it to $13,200 
subject to tax. 

Mr. President, the employees of the 
country, the employers of the country, 
the self-employed are groaning under 
these increases in tax rates, and the in- 
crease in the amount of their earnings 
subject to taxes. So what is the answer? 
What does the committee come up with? 
Well, as to a certain segment of the peo- 
ple, they will, in effect, exempt them from 
all social security taxes, thereby, of 
course putting a greater burden on the 
employee who might possibly be working 
side by side with one who is having his 
social security payments relieved of taxes. 
He might continue to be paying for the 
benefit of the person not now paying 
taxes. 

So, in effect, as the Senator from Lou- 
isiana has pointed out, this comes out of 
the Treasury and does not come out of 
the social security fund. However, we all 
know that the Government is feeding out 
of both troughs and the Government is 
using all of these funds, the trust funds 
and the general revenue funds under a 
uniform budget. So it is all taken out of 
the same pot, under the present situation. 

And, by the way, if this comes out of 
the general revenue, what is it doing in 
a social security bill anyhow? But here 
itis. 

So, in effect, it would exempt certain 
people from paying any social security 
taxes. It would then give them the great 
bulk of what the employers pay. Why do 
I say that? On page 45 of the bill, part of 
the section sought to be removed gives to 
a person making $4,000 a year on up 
$5,600 a year 86 percent of the total 
amount paid in social security taxes by 
the employer and the employee. 

If we take 86 percent of what they 
both pay, which would be 11.7 percent, 
we end up with 10 percent of the earn- 
ings that he is given back as a bonus. 

An employer cannot get any of his tax 
back. He might be having trouble mak- 
ing both ends meet himself. But con- 
sideration is not given to him at all. Part 
of the amount paid by the employer is 
turned over to the employee. 

The chairman of the committee said 
on the floor a moment ago that he was 
aware of the fact that some $3.5 billion 
has been added to the bill. And this is 
the only amendment that has been of- 
fered since the bill has been pending that 
would cut down on the amount of money 
to be spent by the bill. 

I have not had a single soul mention 
to me anything about voting for this type 
of provision. As far as I know, it is not 
being pushed by anyone other than the 
committee and of course some Members 
of the Senate. But here is an opportunity 
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to cut down on the amount of the ex- 
penditures provided by this bill. 

Mr. President, I favor the concept of 
a graduated social security tax. I hope 
that someday the committee will come 
up with some sort of a graduated pay- 
ment—that is, a lesser payment on the 
first, say, $1,000 a year and a little larger 
percentage on the next thousand and 
then go up by degrees so that the person 
making more money will pay more taxes 
along the line of the income tax. 

I do not think that it is fair for a man 
making $50,000 a year to pay the same 
rate of tax on the covered earnings as 
a man who makes $4,000, $5,000, $6,000, 
or $7,000 a year. 

This is kind of a graduated social se- 
curity tax and it goes a little to the ex- 
treme. It carries it to the extreme, out 
of sight. It relieves a person from paying 
social security so that he gets the benefit 
of social security and he gets social se- 
curity in the way of social security ben- 
efits at the other end. It hardly seems 
fair. 

Mr. ERVIN. Mr. President, if the Sen- 
ator will yield, I ask the Senator if the 
chart mentioned by the distinguished 
chairman of the Finance Committee does 
not show that persons earning incomes 
from $2,000 to $15,000 a year pay vir- 
tually the same percentage of their in- 
come in Federal, State, and local taxes. 

Mr. ALLEN. The Senator is correct. 

Mr. ERVIN. And I ask the Senator 
from Alabama if on the basis of the ar- 
gument made by the chairman of the 
Finance Committee, Congress would be 
authorized, if this chart is correct, to 
grant a tax credit to every working per- 
son who earns $15,000 a year or less? 

Mr. ALLEN. Under that same theory, 
I think that we might well do that. 

At one time it was explained that this 
money spent under this section would 
be offset by eliminating the deduction 
on gasoline tax payments to the States as 
a deduction from the Federal income 
tax. 

I notice that an amendment is pend- 
ing and possibly it will be acted on. I 
believe that somewhere along the line 
that provision will get lost. We can rest 
assured of that. However, I am sure that 
that provision which would eliminate 
the gasoline taxes in the form of deduc- 
tions on Federal income taxes will get 
lost somewhere. And there will be no 
offsetting amount. It will all be a case of 
outgo and nothing coming in. 

It hardly seems fair to pay a bonus of 
$400 to someone. In effect he is getting 
all of his social security payments back 
and the great bulk of the amount that 
his employer has paid. 

I do believe that this is no place where 
we should eliminate the expenditures of 
some $600 million on up to $1 billion. 
We can rest assured that if this ever 
takes root in our law, it will multiply in 
cost many fold as the years go by. 

So, as the distinguished Senator from 
Nebraska said, this is a brand new pro- 
gram which puts some 5 million new 
names on the Federal list of the recipi- 
ents of checks. 

I feel that this is one place where 
we can save possibly $1 billion a year 
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and many billions of dollars a year in 
the years to come. 

I do urge the adoption of the amend- 
ment. 

Mr. President, if the yeas and nays 
have not been asked for, I ask for the 
yeas and nays. 

The PRESIDING OFFICER (Mr. 
Proxmire). Is there a sufficient second 
(putting the question). There is a suffi- 
cient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the Ervin- 
Allen amendment. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Florida (Mr. 
CHILES), the Senator from Arkansas 
(Mr. FULBRIGHT) , the Senator from Indi- 
ana (Mr. HARTKE), the Senator from 
Colorado (Mr. HASKELL), the Senator 
from Iowa (Mr. Hucues), the Senator 
from Wyoming (Mr. McGee), the Sen- 
ator from South Dakota (Mr. McGov- 
ERN), the Senator from Mississippi (Mr. 
Stennis), the Senator from Louisiana 
(Mr. JOHNSTON), and the Senator from 
Montana (Mr. METCALF) are necessarily 
absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. McGee) would vote “yea.” 

Mr. GRIFFIN. I announce that the 


Senator from Tennessee (Mr. BAKER), 
the Senators from Oklahoma (Mr. BART- 


LETT and Mr. BELLMON), the Senator 
from Utah (Mr. BENNETT), the Senator 
from New York (Mr. Javits), and the 
Senator from Maryland (Mr. MATHIAS) 
are necessarily absent. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of ill- 
ness in his family. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The result was announced—yeas 21, 
nays 57, as follows: 

[No. 539 Leg.] 
YEAS—21 


Fannin 
Fong 
Griffin 


Allen 
Brock 
Buckley 
Byrd, Gurney 
Harry F., Jr. Hansen 
Byrd, Robert C. Helms 
Curtis Hruska 
Ervin Proxmire 
NAYS—57 
Cranston 
Dole 
Domenici 
Dominick 
Eagleton 
Eastland 


Roth 

Scott, 
William L. 

Sparkman 

Thurmond 

Tower 

Young 


Abourezk 
Aiken 
Bayh 
Beall 
Bentsen 
Bible 
Biden 
Brooke 
Burdick 
Cannon 
Case 
Church 
Clark 
Cook 


Jackson 
Kennedy 
Long 
Magnuson 
Mansfield 
McClellan 
Mcintyre 
Mondale 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 


Hollings 
Huddleston 
Humphrey 
Inouye 
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Taft 
Talmadge 
Tunney 


Pell 
Percy 
Randolph 
Ribicoff 
Saxbe 


Schweiker 

Scott, Hugh 

Stafford 

Stevens Weicker 

Stevenson Williams 
NOT VOTING—22 


Hartke McGovern 
Haskell Metcalf 
Hughes Montoya 
Javits Packwood 
Johnston Stennis 
Mathias Symington 
Fulbright McClure 

Goldwater McGee 

So Mr. Ervin’s amendment was re- 
jected. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous con- 
sent that on the vote on amendment No. 
539, I be permitted to change my vote 
from “nay” to “yea.” 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The PRESIDING OFFICER (Mr. 
ProxMIRE). The hour of 7 p.m. having 
arrived—— 

Several Senators addressed the chair. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time be ex- 
tended temporarily at this time. I would 
like to ask of the distinguished floor 
manager the result of any conversations 
he and the leadership might have had 
with the distinguished Senator from 
Alabama (Mr. ALLEN), the distinguished 
Senator from New York (Mr. BUCKLEY) 
who has two amendments, the Senator 
from Massachusetts who has one, and the 
Senator from Wisconsin who has one. 

Mr. LONG. Mr. President, first, if I 
may be allowed——_ 

Several Senators addressed the Chair. 

Mr. FANNIN. Mr. President, I have one 
amendment. 

Mr. LONG. Mr. President, so far as I 
can determine with regard to all the 
amendments that remain, we could en- 
ter into a brief time limitation and vote 
on them in short order. So I should think 
we might be able to finish this bill in the 
next hour or so. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent of 
the request of the Senator from Mon- 
tana? 

Mr. CANNON. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. CANNON. Mr. President, reserving 
the right to object, I should like to know 
a little more precisely how many amend- 
ments we have, whether we have any 
time agreements, and how long they will 
take. If we are going to stay here until 
midnight, I am going to suggest that we 
go back on the other business. 

Mr. LONG. I am pleased to agree, be- 
cause every other Senator has told me 
that he would agree to a limitation on his 
amendment of no more than 10 minutes, 
say; so we should be able to dispose of 
them. 

Mr. KENNEDY. Mr. President, I would 
be glad to agree to a 15-minute time limi- 
tation. 

Mr. HUMPHREY. I have an amend- 
ment. 

Mr. LONG. How much time? 

Mr. HUMPHREY. Ten minutes. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that debate on these 


Baker 
Bartlett 
Bellmon 
Bennett 
Chiles 
Cotton 
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amendments be limited to 10 minutes on 
each side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Mr. President, reserving the 
right to object —— 

Mr. WEICKER. Mr. President—— 

Mr. LONG. And I ask unanimous con- 
sent that amendments to the amend- 
ments have the same limitation. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Mr. President, reserving 
the right to object, I think I can work 
out an agreement that will take less time 
than that. 

Mr. LONG. Well then, might I suggest 
that we go amendment by amendment 
and I believe we can work out a limita- 
tion of 10 minutes on each side. 

Mr. ALLEN. Mr. President, reserving 
the right to object, how much—— 

Mr, WEICKER. Mr. President, reserv- 
ing the right to object—— 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut has the floor. 

Mr. WEICKER. Mr. President, reserv- 
ing the right to object, I should like to 
inquire of the Senator from Louisiana 
how many amendments are on the floor? 

Mr. MANSFIELD. If the Senator will 
allow me, we have counted eight, in- 
cluding yours. 

Mr. WEICKER. I do not have an 
amendment. I am only making an in- 
quiry. 

Mr. MANSFIELD. Seven, then. We 
could possibly finish by 9 o'clock and 
have a final vote then. 

Mr. CASE. Mr. President, let us in- 
clude that in the unanimous-consent 
agreement, that we quit by 9. 

Mr. MANSFIELD. I will be glad to do 
that. 

Mr. PERCY. Final passage by 9 o’clock. 

Mr. WEICKER. Mr. President, reserv- 
ing the right to object, I was on the floor 
earlier in the evening when the dis- 
tinguished Senator from Louisiana (Mr. 
Lonc) made the statement that the 
matters to be considered were rather 
important and that this was not some- 
thing to rush through. 

We are here for the weekend. I am 
prepared to be on the floor all day to- 
morrow and all day Sunday if necessary. 
But for the sake of convenience I am 
not prepared to rush through matters 
of this import. 

Are we doing this, in other words, to 
go ahead and accommodate ourselves 
this evening, or is this going to give 
appropriate consideration to matters 
raised before this body? Could we have, 
for example—— 

Mr. MANSFIELD. I am not doing this 
to accommodate ourselves. We have been 
on this bill for 4 days now. The most 
difficult amendments are over with. What 
we are trying to do is to bring to a head 
a very important bill while we are all 
here and have a chance to do it. 

Mr. WEICKER. I concur with the dis- 
tinguished majority leader, but we are 
going to be here this weekend so that we 
can just go on and conduct our busi- 
ness—— 

Mr. MANSFIELD. Well, on that basis, 
there is no need to argue further. 

Mr. WEICKER. Are there any votes 
scheduled for tomorrow? 
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Mr. MANSFIELD. There may well be. 
I do not know what discussions are 
scheduled. 

Mr. WEICKER. Could I ask the dis- 
tinguished Senator from Louisiana how 
many of the seven amendments proposed 
will call for rollcall votes? 

Mr. LONG. There is no way I can tell. 

Mr. WEICKER. Could the Senator 
from Louisiana say whether that could 
take us to 11 or 12 tonight? 

Mr. LONG. The majority leader has 
suggested that we could pass this bill by 
9 o'clock. There is good reason to think 
that we can. 

Frankly, I am willing to do whatever 
the Senate wants to do about the matter 
to accommodate the Senator from Con- 
necticut and all the rest. But I am in no 
position to prevent Senators from offer- 
ing amendments, of course. Any Senator 
can, at the last minute, decide that there 
is something else he wants to bring up, 
and that is within his power. 

Mr. WEICKER. Might I ask the dis- 
tinguished majority leader what the 
business will be for tomorrow? 

Mr. MANSFIELD. If we do not finish 
this bill tonight, that will be the business. 
I should like to say that the Senator 
from Washington (Mr. MAGNUSON) pro- 
poses to take up the daylight saving bill. 
We have a schedule to contend with. 
This, of course, is subject to those who 
are interested in it, like the Senator from 
Colorado (Mr, Dominick), the Senator 
from Ohio (Mr. Tarr), and the Senator 
from Washington (Mr, Macnuson), the 
manager of the bill. Frankly, I do not 
want to stay here spinning our wheels on 
agreeing to motions, amendments, ta- 
bling motions, which do not mean any- 
thing except to make us look good, which 
it does not. It makes us look foolish. 

Mr. WEICKER., I would concur with 
the distinguished majority leader. We 
should have voted on this bill a long time 
ago. I do not want to have important 
proposals laid before us and try to rush 
them through on the basis of the fact 
that we are trying to get out this evening. 

Mr. MANSFIELD. We are not. The 
most difficult amendments are behind 
us, in my opinion. The Senator from 
Louisiana has a pretty good idea of what 
is coming up. I would like to suggest that 
we try to work out agreements as we go 
along at this time and ask that a final 
vote occur beginning at 9:30 and not 
later than 9:30. 

Mr. WEICKER. If I might say to the 
distinguished majority leader, I usually 
find the most difficult proposals dis- 
patched during the daytime hours but 
the most costly proposals get through 
during the night hours. 

Mr. MANSFIELD. I think the costly 
ones are behind us—I hope. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. I object. 

Mr. CANNON. Mr. President, I reserve 
the right to object. 

Mr. LONG. Mr. President, I really do 
not think that on a bill of this magni- 
tude, involving as much money and with 
the issues we have here, that we ought 
to permit ourselves to be in a situation 
where we would not debate amendments 
that might involve a billion dollars or 
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more. Much as I would like to accommo- 
date the majority leader, that, in my 
opinion, would be something we might 
regret. Therefore, I cannot agree to that. 
But I will do everything I can to accom- 
modate the majority leader in a general 
agreement on amendments. 

Mr. MANSFIELD. If the Senator will 
yield and the Senator from Alabama 
concurs, I suggest that we just go along 
with the bill, take our chances with each 
amendment, and hopefully be able to 
pass the bill tonight. 

Mr. ALLEN. Mr. President, reserving 
the right to object, I would like the 
agreement to state that at a definite 
time, at a time certain, we will return to 
the consideration of the House message, 
with the Senator from Alabama having 
the floor, as the agreement now provides, 
to take effect at 7 o’clock, and it is al- 
ready 10 minutes past 7. 

Mr. MANSFIELD. Would the Senator 
agree to 9:30? 

Mr. ALLEN. That we return at that 
time, no matter what? 

Mr. MANSFIELD. And the Senator has 
the floor. 

Mr. ALLEN. No matter what state of 
affairs we are in? 

Mr. MANSFIELD. That is correct. 

Mr. ALLEN. I would like to state that 
by shortening the time that this bill is 
under consideration, we will probably 
save the U.S. Government about one- 
quarter of a billion dollars for each hour 
the debate is shortened. That is just 
about the track record of amendments 
thus far. About $3 billion in amend- 
ments, according to the distinguished 
Senator from Louisiana, have been added 
already. So every hour we cut down, we 
probably save a quarter of a billion 
dollars. 

Mr. CANNON. Mr. President, reserv- 
ing the right to object, do I correctly un- 
derstand that if we go ahead, deferring 
the Senator from Alabama’s matter, and 
continue on this matter, we will go to the 
Senator from Alabama’s problem at 
9:30, whether or not we have finished 
this bill, and that he will have the right 
to the floor? 

Mr. MANSFIELD. That is correct. 

Mr. CANNON. I withdraw my objec- 
tion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WEICKER. Mr. President, reserv- 
ing the right to object, I would like to 
know exactly what the unanimous-con- 
sent request is. 

The PRESIDING OFFICER. The 
unanimous-consent request of the Sen- 
ator from Montana is to extend the time 
on this bill until 9:30 tonight. 

Mr. MAGNUSON. Mr. President—— 

Mr. MANSFIELD. 9:30 or before, and 
then it goes back to the Senator from 
Alabama. 

Mr. WEICKER. If I am not mistaken, 
there are 10 minutes on each side? 

Mr. MANSFIELD. No, that is out. 

The PRESIDING OFFICER. That has 
been voided. 

Is there objection to the request of 
the Senator from Montana? The Chair 
hears none, and it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
heard the majority suggest that after 
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this bill was through, we would take up 
the daylight saving time bill tomorrow. 

Mr. MANSFIELD, Subject to the ap- 
proval of the Senator from Washington. 

Mr. MAGNUSON. I am ready to take 
it up at any time. But how are we going 
to take it up if we go back to the debt 
limit bill? 

Mr. MANSFIELD. If we cannot take it 
up, we will not. It is just a hope. The 
Senator from Washington has indicated 
that it is on the administration’s must 
list. But let us face that tomorrow. 

Mr. BUCKLEY. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MAGNUSON. I want those inter- 
ested in the daylight saving matter——_ 

Mr. PASTORE. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. 

Mr. PASTORE. The Senator from New 
York has been recognized. 

Mr. MAGNUSON. Mr. President, I re- 
serve the right to object, and I want to 
find out about it. I will be here tomor- 
row, and I hope the other Senators are 
on notice. I do not think they should be 
here all day if there is a filibuster. 

Mr. MANSFIELD. We will see how it 
works out. 

The PRESIDING OFFICER (Mr. Hot- 
Lincs). The Senator from New York has 
the floor. 

The Senate will be in order. 

Mr. BUCKLEY, Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the Recorp. 

The amendment is as follows: 

At the end of Part A of title I of the bill, 
insert the following new section. 

CONSUMER PRICE INDEX FOR THE AGED 

Sec, — (a) In order to provide the Con- 
gress with improved means for formulating 
legislation with respect to older Americans, 
the Secretary of Labor, through the Bureau 
of Labor Statistics is authorized and directed 
to prepare, as part of the Consumer Price 
Index published monthly by the Bureau of 
Labor Statistics, a consumer price index (to 
be known as the “Consumer Price Index for 
the Aged”) designed to reflect the relevant 
price information for individuals who are 
65 years of age or older. 

(b) (1) Section 215(1) of the Social Secu- 
rity Act is amended by striking out “Con- 
sumer Price Index”, wherever it appears 
therein, and inserting in lieu thereof Con- 
sumer Price Index for the Aged or the Con- 
sumer Price Index, whichever is the higher", 

(2)(A) Except as provided in subpara- 
graph (B), the amendments made by para- 
graph (1) shall be effective with respect to 
cost-of-living increases made after the date 
of enactment of this section under section 
215(i) of the Social Security Act. 

(B) The amendments made by paragraph 
(1) shall not be effective with respect to 
any cost-of-living increase made under sec- 
tion 215(t) of the Social Security Act if such 
increase is made with respect to a base quar- 
ter (as defined in section 215(1)(1) (A) of 
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such Act) which occurs prior to the first 
calendar quarter for each month of which 
there is published by the Department of 
Labor (in accordance with subsection (a) ) 
a “Consumer Price Index for the Aged”. 


Mr. BUCKLEY. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROEERT C. BYRD. Mr. President, 
I compliment the Chair on its efforts to 
obtain order in the Chamber, and I hope 
the Chair will persist until it secures or- 
der in the Chamber. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. LONG. Mr. President, will the Sen- 
ator rield? 

Mr. BUCKLEY. I yield. 

Mr. LONG. Is this the Senator’s 
amendment relating to the consumer 
price index for the aged? 

Mr. BUCKLEY. Yes. 

Mr. LONG. Mr. President, I would be 
willing to take this amendment to con- 
ference, and I suggest that the Senator 
provide the information that supports 
the argument, and we will see if the 
House will agree to it. 

Mr. BUCKLEY. I am delighted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New York. 

The amendment was agreed to. 

Mr. BUCKLEY. Mr. President, I have 
a second amendment, which I send to the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 153, after line 23, insert the fol- 
lowing new subsection: 

“PROHIBITION OF FEDERAL FUNDING FOR 

ABORTIONS UNDER MEDICAID 

“Sec. 193. None of the funds under title 
19 may be used for the performance of abor- 
tions.” 


Mr. BUCKLEY. Mr. President, the 
language of this section is brief. It is 
section 193, and it reads: 


None of the funds under title 19 may be 
used for the performance of abortions. 


This language is substantially identi- 
cal to the language that was approved 
recently by the conferees on the foreign 
aid bill. 

This does not reach into the constitu- 
tional question. Rather, it simply says 
that the Federal Government will not pay 
for abortions. If States want to pay for 
them or help others pay, that is up to 
them, and they may do so with their own 
funds. 

I suggest that if Congress felt that 
Federal funds ought not be allowed to 
be used abroad for the performance of 
abortions on foreign women, then at 
least we could accord the same protec- 
tion to our own. 

I believe that this amendment merely 
supports a continuing expression of con- 
gressional intent that has already been 
incorporated in several bills on this ques- 
tion. I am prepared to have a vote on it 
directly. 

I offer this amendment, incidentally, 
on behalf of the Senator from Nebraska 
(Mr, Curtis) as well as myself. 
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Mr. LONG. Mr. Presidnt, I am willing 
to take the amendment to conference. 
The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New York. 
The amendment was agreed to. 
AMENDMENT NO. 730 


Mr. KENNEDY. Mr. President, I call 
up amendment No. 730, on behalf of 
Senator CHURCH, Senator CRANSTON, 
Senator CLARK, Senator PELL, Senator 
Case, and Senator SCHWEIKER, 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD, 

The amendment is as follows: 

On page 87 of the bill, insert between lines 
21 and 22 the following new section: 
“MINIMUM MANDATORY SERVICES FOR INDI- 

VIDUALS RECEIVING SUPPLEMENTARY SECU- 

RITY INCOME BENEFITS 

“Sec. 136. Part A of title XI of the Social 
Security Act is amended by adding after sec- 
tion 1132 (as added by section 135 of this 
Act) the following new section: 

“MINIMUM MANDATORY SERVICES FOR INDI- 
VIDUALS RECEIVING SUPPLEMENTARY SECURITY 
INCOME BENEFITS 
“ ‘Sec. 1133. In addition to other require- 

ments imposed by law as a condition for 

the approval of a State plan under title VI 

of such Act, there is hereby imposed (effec- 

tive January 1, 1974) the requirement that 
such plan provide for the furnishing of at 
least three types of services (selected by the 

State) for individuals who are recipients of 

supplementary security income benefits 

under title XVI and who are in need of 
such services.’.” 

On page 87, line 23, strike out “136” and 
insert in lieu thereof “137”. 


Mr. KENNEDY. Mr. President, the 
amendment simply seeks equitable and 
parallel treatment for the elderly, blind, 
and disabled in the provision of services. 
As the committee bill attempts to pro- 
vide broad flexibility to the States in the 
determination as to who is eligible, what 
services are to be delivered and how 
they are to be delivered, it still main- 
tains five mandatory services, three of 
them affecting adult programs. 

Thus, the committee mandates that in 
the adult program, the State shall con- 
tinue to offer: first, family planning 
services, second, services to a mentally 
retarded individual; and third, services 
to drug addicts or alcoholics. 

Essentially this amendment states that 
in a similar way the States should pro- 
vide a minimum of three services to the 
elderly, blind, and disabled. 

We do not in any way seek to override 
a State determination as to which three 
services could best yield the goals called 
for in the committee bill; that is, the self- 
support goal, the family-care or self- 
care goal, the community-based care goal 
and when other forms of care are not 
feasible, the institutional care goal. 

However, as the committee report and 
as a host of studies by the Special Com- 
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mittee on the Aging, the most recently 
by the Subcommittee on Federal, State 
and Community Services that I chair, 
noted, these social services are crucial 
to prevent the far more costly, and more 
disrupting effects of premature and 
needless institutionalization. 

It should be recognized that the 
proper mix of social services, such as 
homemaker services, transportation 
services, and health-related services can 
prove the difference between an individ- 
ual maintaining a role in the life of our 
society or in being shut away in the nurs- 
ing home unnecessarily. 

While there have been some improve- 
ments in the HEW regulations for so- 
cial services since the first set was pub- 
lished on May 1, there still remains the 
neglect of social services for the elder- 
ly, blind and disabled. I believe this 
measure will remedy the present situa- 
tion and provide the elderly receiving 
SSI payments with a minimum level of 
vital services. 

In this regard, I would like to em- 
phasize that we have received letters of 
support for this amendment from the 
National Council of Senior Citizens, 
from the American Association of Re- 
tired Persons, from the National Council 
on Aging, from the American Founda- 
tion for the Blind, and the American 
Association of Workers for the Blind. 

It must be recognized that this amend- 
ment does not in any way affect the $2.5 
billion ceiling adopted last year and re- 
tained in this bill. It does not affect the 
$1.9 billion estimated for fiscal year 
1974. In fact, when there was no ceiling 
on the expenditure of funds for social 
services, and when many more were man- 
datory, the cost remained less than one- 
fourth of all social services dollars while 
the elderly poor continue to comprise 
nearly a fourth of the Nation’s poor. 

As we all know the impact of infla- 
tion on the Nation’s elderly has been 
brutal. Food prices alone has jumped 
nearly 20 percent since last year. And 
while the average family spends some 
16 percent of its income on food, the 
elderly must budget nearly 27 percent 
of their income for that purpose. 

Now with the prices of energy sky- 
rocketing, once again it is the elderly, 
living in the older sections of our cities 
and dependent on high-cost fuel, who 
will carry the largest proportional bur- 
den of the energy crisis. 

For all these reasons, I believe that a 
minimum step is to add to the current 
requirement of three adult social serv- 
ices for individuals presently on welfare, 
a similar requirement for three social 
services to be presented to the elderly, 
blind, and disabled within each State 
plan. 

I urge the amendment’s adoption. 

In July 1973 there were 1.8 million re- 
cipients of old age assistance, 78 thou- 
sand recipients of aid to the blind and 
1.2 million recipients of aid to the perma- 
nently and totally disabled. All qualify 
for the SSI program. 

Currently all of these individuals are 
receiving social services required under 
the law in every State in the Nation. 

Under this bill all of those services 
could be wiped out completely. There is 
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no guarantee that a single elderly blind 
or disabled person will receive any social 
services in any State unless this amend- 
ment is adopted. 

Even under the increased levels of 
SSI—$1,680 for a single individual and 
$2,520 for a couple contained in this bill, 
these individuals still will be below the 
poverty line. 

The result is that the effect of this bill 
could well be the reverse of its intent. 
Instead of permitting more individuals to 
achieve the goal of self-support and per- 
sonal and family independence, we may 
be forcing more into dependency and 
into institutions. 

This amendment will prevent that from 
occurring. It will assure a minimum 
package of three social services to the 
elderly, to the blind, and to the disabled. 

Just as the committee left untouched 
the mandatory requirement for a mini- 
mum of services to AFDC recipients, so 
must we guarantee a minimum of serv- 
ices to this group. I urge its adoption. 

Social services were mandated for the 
aged, blind and disabled in Federal reg- 
ulations issued November 26, 1970. Those 
regulations were in effect until November 
1, 1973 when the recent HEW regulations 
took effect. 

The following social services were 
mandated to take effect immediately in 
1970: 

First. Information and referral serv- 
ices. 

Second. Protective services. 

Third. Services designed to permit 
aged to remain in the community or to 
be returned to the community—instead 
of being institutionalized—foster care 
and supportive service. 

Fourth. Services supplemental health 
care—transportation to and from doc- 
tors and escort services. 

Fifth. Self-support services for handi- 
capped. 

The following social services were to be 
mandatory as of April 1, 1974: 

First. Homemaker services. 

Second. Support services to blind. 

Not a single one of these services would 
be guaranteed or assured to the aged, 
blind, or disabled unless my amendment 
passes. 

These services previously were man- 
dated on all States. Under the bill not a 
single service for the elderly will be as- 
sured. 

Mr. President, I believe the amend- 
ment deserves the support of the Senate, 
and I urge its adoption. 

Mr. LONG. Mr. President, the basis 
on which the committee resolved this was 
that we will provide each State with its 
share of the $2.5 billion, In Louisiana our 
share would be about $39 million. We 
would leave up to the States the decision 
as to which services they would provide 
and how much to provide. 

I think every State would provide three 
services or more. I should hardly think 
that my State would want to provide less 
than three services to the aged. For the 
purpose of trying to let the States decide 
for themselves how this social service 
money should be used, with an overall 
limitation on how much each State 
should have, it was our feeling they 
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could make the best use of their funds if 
we did not stipulate how they use it. 
We did not try to dictate how they 
should spend the money for any service 
or group. 

What the Senator is suggesting is not 
in line with the theory we propose, which 
was that this money be given to the 
States for what would amount to a rev- 
enue sharing program for social services. 

So what the Senator is suggesting is 
contrary to the philosophy that finally 
prevailed in the committee. But it does 
not bother me at all if the Senate wishes 
to do it in the Senator’s way. 

Mr. KENNEDY. The amendment sim- 
ply mandates three services for the 
elderly. 

The States can choose any of the 
three, but they are going to agree, under 
the program, that they will render that 
service. At the present time, they are 
required to provide five. They were going 
to be required to provide two additional 
services under the regulations. So they 
were going to be required to provide 
seven services. 

As I understand it, prior to the issu- 
ance of the regulations, only 13 percent 
of the elderly people were actually bene- 
fitting from the range of services that 
were included. So the track record in 
the past for the elderly, quite frankly, 
has been weak. This has been generally 
true in the manpower programs. The 
elderly are constantly being left behind. 

Mr. LONG. Mr. President, I have no 
doubt that every State will find a way 
to provide three services to the aged. 
But we do not insist on them because 
we wanted to provide broad flexibility. 
It is purely a matter for a State to decide 
whether it wants to mandate three more 
services or not. If the Senate should not 
decide, the State will try to provide that 
number anyway. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 

Mr. HANSEN. Do I understand the 
amendment of the Senator from Massa- 
chusetts to require that States shall 
choose, from those 30-odd services, not 
fewer than three? 

Mr. KENNEDY. The Senator is cor- 
rect. It can be any three. The amendment 
leaves it up to the State, but it requires 
that three of those services shall be 
selected. We want to make certain that 
the States will meet the needs of the 
elderly. I imagine that the services will 
be different among the States. We have 
not specified which services they shall be; 
we just require three. No additional 
funds will be required. We just require 
the States to provide three services. 

Mr. LONG. I have no strong objection 
to the amendment. I personally would let 
the States have the complete flexibility 
we gave them. But if the Senate wants 
to mandate three services, I see nothing 
objectionable to that. On the other hand, 
my personal preference would be to have 
a broad latitude. I am ready to vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachusetts 
(Mr. KENNEDY) (putting the question). 

The amendment was agreed to. 
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Mr. FANNIN. Mr. President, I send to 
the desk an amendment and ask that it 
be read. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The assistant legislative clerk read as 
follows: 

On page 64, line 6, through line 24, pg. 87: 
strike part D; of title I of the bill. 

Strike paragraph 3(a) through 3(d) of 
Section 1130(b) of the Social Security Act 
as added by amendment No. 750 of this bill. 


Mr. FANNIN. Mr. President, this 
amendment, which is being offered on 
behalf of the administration, seeks to de- 
lete in its entirety the committee’s social 
services provisions. The effect of the 
amendment would be to let stand the No- 
vember 1 regulations of the Department 
of Health, Education, and Welfare relat- 
ing to social services. 

The administration believes that by 
giving these regulations a chance to work, 
Congress, in a reasonable length of time, 
could then clearly determine whether or 
not these regulations would be detri- 
mental to the administration of the so- 
cial services program as many are 
alleging. 

This amendment offers a choice be- 
tween the revenue sharing approach as 
provided for in the bill and the regula- 
tions which seek to restore the social 
services program to its intended role of 
providing services to those on welfare or 
those in danger of becoming dependent 
on welfare assistance. 

The administration feels that this bill’s 
approach to social services may unwit- 
tingly destroy the social services pro- 
gram and defeat the intent of Congress. 

Through its regulations the Depart- 
ment of Health, Education, and Welfare 
has attempted to restrict the social serv- 
ices to the area for which it was designed. 
Apparently there are those who believe 
that social services were intended for 
almost anybody, but the facts do not 
support this position. 

The administration fears that the so- 
cial services provisions of the bill would 
result in a further diffusion of Federal 
funds to support programs or activities 
unrelated to welfare, all in the name of 
reducing welfare dependency. 

Mr. President, I have offered this 
amendment so that the record will be 
clear as to the administration’s position 
on this issue. The administration is to 
be commended for the efforts which have 
been made to stop abuses of the social 
services program so that it will serve 
those who need and deserve it, the poor 
and the near poor. In seeking the amend- 
ment, the administration has demon- 
strated that it is deeply concerned about 
this program. It is evident to me, how- 
ever, that in view of the discussion here 
today, this amendment would not be ac- 
cepted by the Senate. Therefore, in order 
to preserve time and move on to other 
business before this body, I am request- 
ing that the amendment be withdrawn. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. LONG. Mr. President, I have an 
amendment at the desk, which I offer 
on behalf of the Senator from California 
(Mr. CRANSTON). 
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The PRESIDING OFFICER. The clerk 
will read the amendment. 

The legislative clerk proceeded to read 
the amendment. 

Mr. LONG. Mr. President, I ask unani- 
mous consent to dispense with further 
reading of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 119, line 7, of the bill, add “(a)” 
after “163”. 

On page 119, between lines 8 and 9, insert 
the following new subsection: 

(b) Section 409 of the Social Security Act 
is amended by adding at the end thereof the 
following new subsections: 

“(c) The term ‘individuals who have at- 
tained the age of 18’ as used in subsection 
{a) above shall not Include any individual 
who is not— 

“(1) a father who is not incapacitated; or 

“(2) a mother with no children under six, 
and who is not— 

“(A) ill, incapacitated or of advanced age; 

“(B) too remote from an employment pro- 
gram to be able to participate in such pro- 
gram; 

“(C) needed at home to care for an inca- 
pacitated family member; or 

“(D) attending school on a full-time basis; 
or 

“(E) participating in a Work Incentive 
Program. 

“(d) If the relative with whom a child is 
living is denied aid because of failure to 
comply with the requirements of subsection 
(a) above, any aid for which such child is 
eligible will be provided in the form of pro- 
tective payments as described in section 406 
(b) (2) (without regard to subsections (A) 
through (E) of such section.”. 


Mr. LONG. Mr. President, the com- 


mittee has an amendment in the bill 
which reinstates the community work 
and training programs that existed prior 
to 1967 under the Social Security Act. 

I believe it would be desirable to make 
two clarifications of the community work 
and training program which would be 
consistent with what we do under the 
work incentive program. 

The amendment would therefore do 
two things: 

First. It would prevent a State from 
requiring participation by any incapaci- 
tated or aged person, or by any mother 
who has a child under age 6, or who is 
caring for an incapacitated family mem- 
ber, or who lives in too remote an area, 
or who is attending school full time, or 
who is participating in the work in- 
centive program. 

Second. If a parent is denied AFDC 
because of the parent’s refusal to par- 
ticipate in a community work and train- 
ing program, the child will be able to 
receive protective payments. 

Mr. President, the Senator from Cali- 
fornia discussed this matter. He thought 
that mothers with children aged under 
6 should work only if they volunteered 
to work, and the amendment carries 
that out. It further states if a parent is 
denied AFDC assistance because of re- 
fusing to accept employment, the aid 
will nevertheless be continued for the 
benefit of the children under a protec- 
tive payment mechanism. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 
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Mr. NELSON. Mr. President, I call up 
my amendment No. 738. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The legislative clerk read the amend- 
ment, as follows: 

On page 171, strike out lines 5 through and 
including 16. 


The language proposed to be stricken 
is as follows: 

TITLE ITI—REPEAL OF DEDUCTION FOR 
GASOLINE TAXES 

Sec. 301. (a) Section 164(a) (relating to 
deduction of taxes not related to a trade or 
business) is amended by striking and para- 
graph (5) (relating to taxes on gasoline and 
other motor fuels). 

(b) Section 164(b)(5) (relating to sepa- 
rately stated taxes) is amended by striking 
out “or of any tax on the sale of gasoline, 
diesel fuel, or other motor fuel”. 

(c) The amendments made by this section 
shall apply with respect to taxable years be- 
ginning after December 31, 1973. 


Mr. NELSON. Mr. President, under the 
present law of the Internal Revenue Code 
of 1954 a taxpayer who itemizes his de- 
ductions may deduct State and local 
taxes paid by him during the year at- 
tributable to the purchase of gasoline, 
diesel fuel, and other motor fuels. 

The Senate Finance Committee, in 
section 301 of H.R. 3153, proposes re- 
pealing the deduction for State and local 
gasoline taxes effective for taxable years 
beginning after December 31, 1973. 

Amendment No. 738 would delete the 
committee section 301 repealing deduc- 
tions for State and local gasoline taxes. 

Mr. President, earlier in the day the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and I and some other Senators 
called up a minimum tax amendment 
to raise the funds necessary for the tax 
credit for low income workers with fam- 
ilies contained in S. 3153. That amend- 
ment lost on a rolicall vote. We had in- 
tended to call up the minimum tax and 
restoring the gasoline tax deduction in 
the same amendment. Such an approach 
could be subject to a demand for a divi- 
sion of the question, we therefore sep- 
arated our amendment. Since the pur- 
pose of the minimum tax was to replace 
the revenue gain by repeal of the gas- 
oline tax and since we lost the vote of 
the minimum tax, the major threat for 
this amendment was lost. 

The defeat of the minimum tax was a 
mistake. We could have imposed a little 
more tax on those who, in my judgment, 
are not paying adequate taxes on pre- 
ferred income, and such an approach 
would have been preferable to the re- 
peal of the gasoline tax, which is bene- 
ficial to numbers of low-income people— 
in fact, 71 percent of the benefit of this 
deduction goes to people with taxable in- 
comes of $20,000 or less. 

In any event, I want to record my 
personal objection to the repeal of the 
deduction for the gasoline taxes for this 
purpose and reiterate my support of the 
proposal to strengthen the minimum 
tax. 

Mr. LONG. Mr. President, the commit- 
tee added to the bill about $700 million 
of additional benefits for the poor which 
would not be financed by the social se- 
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curity tax. When we go to conference 
with the House, we invariably find that 
the House of Representatives is inclined 
to insist, and also that the administra- 
tion advises, that they are not willing 
to agree to benefits for the poor if it 
results in an unbalance in the budget or 
are not financed. Therefore, this repealer 
of the gasoline tax deduction was pro- 
posed in order to fund the benefits of 
the low-income tax credits for which 
the Senate voted by a margin of about 
3-to-1. 

It is not likely that we will prevail in 
enacting into law that provision or the 
other major benefits that we have pro- 
posed here in the Senate if we do not 
have funds to pay for them. Therefore, 
we took this one item of so-called tax 
simplification, which, in the opinion of 
the administration as well as the com- 
mittee, is one of the lower priority tax 
deductions, and said it should be re- 
pealed. 

The administration recommended that 
this deduction should be repealed as 
part of its tax simplification proposals. 
We in the committee recommended this 
repeal at this time as a tradeoff to raise 
the funds in order to make relief possible 
by way of tax credits for persons of low 
income. 

To show Senators how much it would 
amount to, it is our opinion that persons 
paying a tax on $5,000 or less on the 
whole benefit only in the sum of $8 mil- 
lion from this item. The benefit is con- 
centrated among those who make in the 
area of $10,000 to $50,000. 

I point out, Mr. President, that this 
deduction does not benefit a great major- 
ity of the taxpayers who file the simpli- 
fied tax return, since on these returns 
they will take the standard deduction 
rather than itemize their deductions. 

The gas tax deduction only benefits 
those who itemize their deductions. Even 
among these people there is an inequity 
and an injustice in that many people do 
not keep up with how much gasoline they 
buy and how much State taxes they pay. 

The internal revenue people complain 
that this is probably an item that is sub- 
ject to the greatest amount of chiseling. 

This is the one item that we thought 
should be repealed and the money that 
would be gained by the repeal would be 
used to pay some of the benefits con- 
tained in the bill. 

Mr, HANSEN. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. HANSEN. Mr. President, I would 
like to add my support, although he needs 
none, to what the distinguished Senator 
from Louisiana has said. 

Let us understand clearly the point 
that the distinguished floor manager of 
the bill is making. In authorizing pay- 
ments to the working poor, the Finance 
Committee singled out that group of 
people that in its judgment were most 
deserving of help. We want to help the 

eople whose income were below any de- 
cent standard that one could imagine. 

It was with that thought in mind that 
the Finance Committee reported out the 
benefits to the working poor. The ques- 
tion arises, how do we pay for it. It costs 
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about $700 million. In order to pay for 
it, the chairman of the committee and 
the other members of the committee 
agreed that the best way to do that would 
be to repeal the gasoline tax payment 
exemption. It is a fact that most of the 
poor people do not itemize their gasoline 
taxes paid, just as the chairman of the 
Finane Committee has said. 

So it is of no benefit to them anyway. 
And as the chairman of the committee 
has also said, the people who do itemize 
the tax, oftentimes in the opinion of the 
Internal Revenue Service are chiseling 
on it. They put in for more taxes paid 
than probably could be documented. 

So really, I can think of no better way 
to pay this $700 million to the working 
poor than through this mechanism. 

I think it is important to understand 
that after this tax savings has been ef- 
fected by repealing this gasoline tax de- 
duction, we are going to be able to go to 
the House with a balanced budget. This 
will serve to help the people who need it 
most, the poor people. 

As everyone here knows, the burden of 
inflation falls most heavily upon the 
shoulders of those who are poor. 

It seems to me that there are three 
very excellent reasons not to agree to 
the amendment of the distinguished Sen- 
ator from Wisconsin. 

I thank the Senator from Louisiana 
for yielding. 

Mr. LONG. Mr. President, I thank the 
Senator from Wyoming for his remarks. 

Mr. NELSON. Mr. President, when- 
ever we talk about taxes, we really have 
to be talking about relative inequity. 
And that is what we are talking about 
here. 

The question is whether we should pay 
for the tax credit to the working poor 
by strengthening the minimum tax and 
tax preferred income that totally escapes 
all taxation or whether we should repeal 
the deductibility of local and State 
gasoline taxes which is beneficial to peo- 
ple in a much lower-income bracket. 

On that question there is no doubt 
whatever that the minimum tax was a 
much more equitable way to pay for this 
program than to repeal the gasoline 
taxes. 

So that there can be no mistake about 
it, I ask unanimous consent that a chart 
be printed in the Recorp to show who 
the beneficiaries are. 

Mr. KENNEDY. Mr. President, if the 
Senator would yield, would the Senator 
from Wisconsin also ask unanimous con- 
sent to have printed in the RECORD, 
directly below the chart he is requesting 
to have printed in the Recor», the chart 
on the minimum tax, so that we see side 
by side what the Senate has been asked 
to do. 

Mr. NELSON. Mr. President, I also ask 
unanimous consent that right below the 
chart I have requested to have printed 
in the Recorp there also be the chart 
showing the minimum tax so that the 
comparative benefits can be shown. 

There being no objection, the tabula- 
tions were ordered to be printed in the 
Recorp, as follows: 


CONGRESSIONAL RECORD — SENATE 


TABLE 1.—1972 INCOME TAX DEDUCTIONS TAKEN FOR 
STATE AND LOCAL GASOLINE TAXES 


[In millions] 


Amount of 
deduction 


Income tax bracket: 
to $3,0 


$7,000 to $10,000__- 
$10,000 to $15,000 


TABLE |!.—DISTRIBUTION OF GAIN FROM INDIVIDUALS 
UNDER PROPOSED MINIMUM TAX AMENDMENTS 


Number of 
returns 


Increase 
affected tax 


Adjusted gross income 


$0 to $5,000 

$5,000 to $10,000.. 
$10,000 to $20,000_ 
$20,000 to $50,000. 
$50,000 to $100,000.. 
$100,000 and over 299, 000, 000 


63,000 330, 000, 000 


Mr. NELSON. Mr. President, I might 
point out that people in the income 
bracket from $5,000 to $7,000 receive de- 
ductions totaling $27 million. Those in 
the bracket from $7,000 to $10,000 re- 
receive deductions of $83 million. Those 
in the bracket of $10,000 to $15,000 re- 
ceive deductions of $165 million. Those 
in the bracket from $15,000 to $20,000 re- 
ceive deductions of $136 million. 

Over 70 percent of the benefits of the 
gasoline tax deduction goes to people in 
the $20,000 bracket or below. 

So, if we match the equity of this pro- 
posal with the equity of the minimum 
tax proposal, there is not any doubt 
whatsoever that the minimum tax is 
more equitable and would result in more 
benefits to the working poor than would 
the repeal of the gasoline tax. 

That ought to be perfectly clear to 
everyone. We are always happy here to 
give benefits to the wealthy in all parts 
of the tax law. But to give some benefit 
to someone who deducts his expenses for 
driving to work, somehow or other that 
is not a good program; it is not equitable. 

Mr. KENNEDY. Mr. President, very 
briefly, I commend the Senator from 
Wisconsin for the amendment which he 
has offered and has fought for in the 
Finance Committee and here on the floor 
of the Senate. 

It is interesting that only a little over 
an hour ago, as the Senator from Wis- 
consin has pointed out, the Senate turned 
its back on the reform for a modest in- 
crease in the taxes for those who were 
making over $100,000 a year. There was 
little doubt on that vote. The Senate re- 
fused to close a loophole in the minimum 
tax, a loophole that provides about $600 
million in tax benefits to the wealthy 
every year. 

Now, however, the committee asks us 
to repeal the gasoline tax deduction; 
because, they say, it is an unjustifiable 
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tax loophole that costs $600 million a 
year. And who does that loophole bene- 
fit? Not the wealthy, you may be sure. 
Instead, it benefits those in the low- and 
middle-income tax groups. Yet, the com- 
mittee wants to close. 

The Senate will have an opportunity 
to consider all the various deductions in 
the tax laws next year, as part of com- 
prehensive tax reform legislation. 

That was the argument that opponents 
used to defeat the amendment of the 
Senator from Wisconsin and the Sena- 
tor from Massachusetts on the minimum 
tax. 

It seems to me that the same reasoning 
applies to repealing the gasoline tax de- 
duction as well. If we are going to defer 
for next year any consideration of the 
tax code, I wonder why we are trying to 
eliminate this deduction at the present 
time. 

I hope that the Senate will act favor- 
ably on this amendment. I think it is 
something that all American consumers 
understand. They know that with the 
worsening energy crisis, they may well be 
called upon to pay higher prices for gaso- 
line, and their gasoline taxes will go up. 
Yet, here is the Senate, taking away their 
gasoline tax deduction, right in the mid- 
dle of the energy crisis. 

It seems to me that the proposal of 
the Senator from Wisconsin deserves the 
support of the Members of the Senate 
here this evening. 

Certainly, this is one of the most pop- 
ular and best understood amendments 
in the tax code. If the automobile owners 
had a lobby, you can be sure they would 
be flooding our offices with mail and tele- 
grams and personal visits urging us to 
oppose any effort to close the gasoline 
tax deduction loophole, just as the oil 
and gas industry actually did flood us in 
opposition to the effort to close the mini- 
mum tax loophole. 

But you can be sure that the American 
consumer will do a quiet burn if he reads 
in tomorrow’s paper that the Senate has 
just voted to take away his gasoline tax 
deduction. If he itemizes his deductions, 
you can be sure it is one deduction he 
really understands. Because when he 
makes out his tax return, he turns to the 
page in the instruction booklet that con- 
tains the gasoline tax table. Then, he 
finds his State’s tax rate per gallon in 
the table, and runs his finger along the 
table until he comes to the amount of 
his tax deduction, based on the size of 
his car and the number of miles he has 
driven. 

So this is not one of those actions by 
Congress on the tax code that the long- 
suffering average American consumer 
will have any difficulty in understanding. 

I recognize the merits of the proposal 
to repeal the deduction, as a concept of 
tax reform. In fact, I have supported re- 
peal of the deduction myself, on occa- 
sions in the past, as part of a compre- 
hensive tax reform package. 

But if we are going to repeal it, that 
is how we should do it, as part of a 
larger tax package where we can try to 
assess the effect of a series of changes 
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on the average taxpayer, so that he is 

not hurt too badly or unfairly. 

This amendment would let the average 
taxpayer keep his gasoline tax deduction, 
and a vote in favor of it is a vote for the 
American consumer. I commend Senator 
NELson’s insight and initiative in offer- 
ing this amendment, and I urge the Sen- 
ate to adopt it. 

The PRESIDING OFFICER (Mr. HoL- 
LINGS). The question is on agreeing to 
the amendment of the Senator from 
Wisconsin (putting the question). 

Mr. KENNEDY. Mr. President, I ask 
for a division. 

The PRESIDING OFFICER. All those 
in favor of the amendment please stand; 
those opposed to the amendment will 
please stand. 

The ayes appear to have it. The ayes 
have it, and the amendment is agreed to. 

Mr. LONG. Mr, President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER, On the 
reconsideration? 

Mr. NELSON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. NELSON. Mr. President, is this 
a motion to reconsider the vote by which 
the amendment was agreed to? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KENNEDY. Mr. President, is it 
appropriate for a person who voted on 
the losing side to make that request? 

The PRESIDING OFFICER. The 
Chair informs the Senator from Massa- 
chusetts that it is not. 

Mr. LONG. Mr. President, I withdraw 
my motion. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the further 
reading of the amendment be waived, 
and that the text of the amendment be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HumpnHrey’s amendment is as 
follows: 

At the appropriate place in the bill, insert 
the following new section: 

PROVISION OF HOME HEALTH SERVICES UNDER 
THE INSURANCE PROGRAM ESTABLISHED BY 
PART A WITHOUT A PRIOR STAY IN A HOSPITAL 
Sec. —. (a) (1) section 1812(a)(3) of the 

Social Security Act is amended to read as 

follows: 

“(3) home health services for up to one 
hundred visits within a calendar year.”; 

(2) The first sentence of section 1812(d) 
of such Act is amended to read as follows: 
“Payment under this part may be made for 
home health services furnished an individ- 
ual only for not more than one hundred 
visits during any calendar year.” 

(3) Section 1812(e) of such Act is amended 
by striking out “post-hospital” the second 
time it appears therein. 
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(b) Section 1811(a)(2)(D) of such Act is 
amended to read as follows: 

“(D) in the case of home health services 
(i) such services are or were required because 
the individual is or was confined to his home 
(except when receiving items and services 
referred to in section 1861(m)(1)) and 
needed skilled nursing care on an inter- 
mittent basis, speech pathology or audiology 
services, or physical therapy, (ii) a plan for 
furnishing skilled nursing care or physical 
therapy to such individual has been estab- 
lished and is periodically reviewed by a 
physician, or, in the instance of speech 
pathology or audiology services, such in- 
dividual has been referred by a physician, 
and (iii) such services are or were furnished 
while the individual was under the care of 
a physician;”’. 

(c) Section 1835(a)(2)(A) of such Act is 
amended to read as follows: 

“(A) in the case of home health services 
(i) such services are or were required be- 
cause the individual is or was confined to his 
home (except when receiving items and sery- 
ices referred to in section 1861(m((7)) and 
needed skilled nursing care on an inter- 
mittent basis, speech pathology or audiology 
services, or physical therapy, (ii) a plan for 
furnishing skilled nursing care or physical 
therapy to such individual has been estab- 
lished and is periodically reviewed by a 
physician, or, in the instance of speech path- 
ology or audiology services, such individual 
has been referred by a physician, and (ili) 
such services are or were furnished while 
the individual was under the care of a 
physician;”. 

(d) (1) Section 1861(m)(2) of such Act is 
amended to read as follows: 

“(2) physical, occupational, or speech 
therapy, and speech pathology or audiology 
services;”. 

(e) Section 1861(n) of such Act is re- 
pealed. 

(f) The amendments made by subsections 
(a), (b), (c), (d), and (e) shall be effective 
for calendar years ending after December 31, 
1973. 


Mr, HUMPHREY. Mr, President, this 
amendment has as it purpose to elimi- 
nate the prior hospitalization require- 
ment for home health visits under part 
A, and it would make the medicare re- 
cipients, or those eligible for medicare, 
eligible for 109 home visits under part A 
and 100 home visits under part B. 

If the older person has not been hos- 
pitalized, the part A services would be 
available after using up the part B serv- 
ices. 

The reason for that is that the part B 
services require, of course, some payment 
on the part of the individual under the 
medicare program. 

This particular amendment would do 
@ great deal to eliminate some of the 
costly hospitalization that is provided for 
under part A. We know, for example, 
that hospital costs run $100, $115, or 
$120 a day, and to be able to provide 
under part A in the medicare program 
for the elimination of the hospital re- 
quirement, and to have home health 
visits, I think, would be an economy 
measure, on the one hand, and would 
also be very desirable for many of the 
people who are elderly ill, who would 
prefer to be treated in their own homes. 

SOCIAL SECURITY—— MEDICARE IMPROVEMENTS 

ESSENTIAL FOR OUR OLDER CITIZENS 

Mr. President, I applaud the sustained 
effort of the Senate over the past few 
days to complete action on legislation of 
vital importance to our older citizens, 
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H.R. 3153, Social Security Amendments 
of 1973. 

Older Americans urgently need the 
two-stage, 11 percent increase in social 
security benefits provided for in this leg- 
islation, simply to meet sharp increases 
in the cost of living over recent months 
and further anticipated in 1974. And it 
was my privilege to have initiated con- 
gressional action on this vital matter in 
securing the adoption by the Senate in 
September of my amendment calling for 
the immediate implementation of a spe- 
cial 5.9 percent cost-of-living increase in 
social security benefits previously enacted 
by Congress but not to become effective 
until June, 1974. 

POOR AND ELDERLY SUFFER 

The poor and the elderly are the chief 
victims of inflation. Food prices have 
risen 19 percent in the last year and 29 
percent only during the last 3 months. 
The price of fuel oil and gasoline jumped 
6 percent in October alone. And housing 
costs have risen about 6 percent in 1973, 
with a sharply reduced supply of new 
housing and the limited availability of 
mortgage financing now threatening to 
send these costs much higher. 

Americans living on fixed incomes in 
retirement cannot begin to meet these 
cost increases. But beyond this difficult 
situation, they also confront the harsh 
reality of continually rising health care 
costs which absorb a significant portion 
of their limited incomes. Our citizens 
over age 65 must spend twice as much 
on health care as do younger persons. 

It was for these reasons that I have not 
hesitated to join in sponsoring several 
key amendments to the pending legisla- 
tion, to control costs borne by medicare 
beneficiaries and to expand medicare 
coverage of health services that are of 
vital importance to elderly persons. 

HUMPHREY COSPONSORED AMENDMENTS 

I am gratified that several of these 
amendments have been adopted by the 
Senate, for they carry through the intent 
of several original bills which I intro- 
duced in the 92d Congress and early this 
year. One amendment would extend 
long-overdue medicare reimbursement to 
the cost of outpatient prescription drugs 
for the treatment of certain basic ill- 
nesses. Another would freeze the medi- 
care inpatient hospital deductible at $72, 
rather than require an elderly beneficiary 
to bear a further increased initial hos- 
pital cost of up to $84 next year. A third 
amendment would increase the number 
of hospital days covered under medicare 
for elderly patients with long-term ill- 
nesses, and substantially reduce the hos- 
pital cost deductible which they must 
pay. 

I strongly support these improvements 
in the medicare program, as well as fur- 
ther amendments to improve child care 
standards, to provide for a vitally needed 
extension of the Federal-State extended 
unemployment compensation benefits 
program, to further extend social security 
benefits to widows, and to expand medi- 
care coverage for essential out-of-hospi- 
tal health care services. In addition, I 
jointly sponsored the amendment passed 
by the Senate to protect certain elderly 
poor recipients under the new supple- 
mental security income program from a 
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reduction of benefits that could result 
from social security benefit increases 
enacted by Congress. 

Such amendments serve to strengthen 
the important reform measures in H.R. 
3153 as reported by the Senate Commit- 
tee on Finance. Included are measures 
to provide important assistance to low- 
income, wage-earning families through a 
new tax credit program; to prohibit de- 
nial of eligibility for food stamps to the 
elderly under specified options of the sup- 
plemental security income program; and 
to raise the guaranteed monthly income 
under this program to $140 for an indi- 
vidual and $210 for a couple, effective in 
January 1974, with further increases 
scheduled for next July. 

SOCIAL SERVICES REFORMS 

I am particularly gratified that the 
committee-reported bill would overrule 
certain negative and even regressive fea- 
tures of recent final regulations on so- 
cial services issued by the Department 
of Health, Education, and Welfare. The 
provisions in this bill permitting maxi- 
mum flexibility in a State’s determina- 
tion of essential services to provide cru- 
cial assistance to the greatest possible 
number of people, within an overall 
spending ceiling, will effectively carry 
out the original intent of Congress in so- 
cial services revisions enacted last year. 

The bill wisely defers the implementa- 
tion of previously enacted provisions 
which have been interpreted to limit 
medicare payment for physical therapist 
services and services of supervisory phy- 
sicians at certain teaching hospitals. 

However, I remain seriously concerned 
about certain provisions in this bill. I 
believe that an alternative tax reform 
mechanism is required to provide reve- 
nues to finance certain programs under 
this legislation, rather than the proposed 
elimination of deductions for State and 
local gasoline taxes, currently applied 
against the Federal income tax deter- 
mined for an individual. I would sharply 
question the wisdom of provisions on 
earnings—disregard in the determination 
of AFDC eligibility, on limitations in 
eligibility for medicaid, and on child 
support requirements. And I would 
strongly urge the reconsideration of pro- 
visions calling for the revival of the 
community work and training program, 
terminated by Congress in 1967. The im- 
plementation of this program at this time 
could lead to serious inequities and even 
injustices with respect to current man- 
power and public employment programs 
and in light of anticipated increased 
unemployment. 

HUMPHREY HOME HEALTH CARE AMENDMENT 

Mr. President, I have submitted an 
amendment to H.R. 3153, to provide for 
long-overdue coverage under medicare 
of home health services for the elderly, 
to stress the importance of congressional 
action on this critically important matter 
without delay. This amendment is a re- 
vised version of a bill (S. 3107) which I 
introduced in the last Congress. 

I have joined in sponsoring a some- 
what similar measure recently intro- 
duced by my distinguished colleague, the 
Senator from Maine (Mr. MUSKIE), as 
well as related legislation sponsored by 
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the Senator from Idaho (Mr. Caurcn), 
providing for Federal grants for the es- 
tablishment of home health care services 
agencies. The latter bill is in line with 
another bill I introduced in the last 
Congress, S. 3364, the Comprehensive 
Home Health and Preventive Medicine 
Act. 

My present amendment would extend 
all home health care provisions of the 
medicare program to the elderly on the 
prescription of a physician, eliminating 
the requirement of a hospital stay of at 
least 3 days in order to receive these 
benefits. In addition, it would authorize 
medicare coverage for speech pathology 
or audiology services. 

This amendment will not only directly 
benefit the elderly by covering many 
services which formerly were covered 
only as posthospital care, but will ulti- 
mately save the Government millions of 
dollars in medicare hospital fees. It wiil 
carry forward experimental studies au- 
thorized under Public Law 92-603, as 
a direct program of assistance that rec- 
ognizes that the largest single factor in 
the high cost of health care is hospital- 
ization. Last year, the average daily cost 
per patient in community hospitals 
soared to $105, an increase of 115 per- 
cent since 1964. 

An in-depth study by the General Ac- 
counting Office last December concluded 
that the Nation’s health care system is 
in drastic need of a massive overhaul, 
and that a primary requirement is that 
the demand for hospitals must be re- 
duced. The GAO report cited a Public 
Health Service study which indicated 
that 17 out of every 100 patients in a 
hospital on any given day could be cared 
for in a convalescent facility for 25 per- 
cent of the cost. And the GAO study es- 
timated that reducing the average length 
of hospital stay by only 1 day could cut 
as much as $2 billion a year from health 
care costs. 

NATIONAL CHRONICARE DEMONSTRATION 
CENTERS ACT 


It was in direct response to the critical 
need for developing alternatives to hos- 
pitalization that early this year I intro- 
duced S. 393, the National Chronicare 
Demonstration Centers Act. This bill en- 
visions the development of centers im- 
mediately accessible to the chronically 
ill and disabled, and providing a wide 
range of services, including diagnostic 
screening and outpatient treatment, 
convalescent care, various rehabilitation 
programs, and periodic intensive nursing 
as an alternative to acute care, or 
hospitalization. 

By direct contrast, however, there has 
been a serious decline in home health 
services undera narrowly restrictive 
policy applied under the medicare pro- 
gram over the past few years by the 
Social Security Administration. Pay- 
ments for home care under medicare de- 
clined from $115 million in fiscal 1970 to 
$69 million in fiscal 1972. There has been 
a significant reduction in the number of 
certified home health agencies, which 
currently receive less than 1 percent of 
medicare expenditures. 

While one actuarial estimate that has 
been brought to my attention suggests 
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that expenditures under my amendment 
on home health care serviccs for the 
elderly could eventually reach $300 mil- 
lion, I believe the arguments I have pre- 
sented clearly establish ihat it would 
result in a significant savings in total 
costs under the medicare program, 
through the substantial reduction of de- 
pendence on hospitalization to assure 
Federal reimbursement. 

Moreover, the best professional judg- 
ment today is that hospital care is not 
necessarily the best kind of health care 
for many patients who now receive it or 
seek it. Hospital and nursing institutional 
care should be reserved as much as pos- 
sible for cases of emergency, acute illness, 
and surgery. A system which requires the 
aged to stay in a hospital for 3 full days 
in order to benefit from home health 
care, is both inefficient and insensitive to 
the physical and psychological needs of 
our senior citizens. And, in the light of 
frequent evidence of unavailable hospital 
bed space, such a system can work to 
deny health care altogether to increas- 
ing numbers of older Americans. 

It is essential that Congress take action 
to assure that elderly persons receive 
the treatment which is essential to their 
health and continued participation as 
active citizens in society, without having 
their retirement savings destroyed, and 
their retirement incomes decimated. 

FURTHER SOCIAL SECURITY REFORMS 

In conclusion, Mr. President, I urge the 
Senate to continue to give serious con- 
sideration to the need for further re- 
forms in the social security and medi- 
care programs. Important steps have 
been taken to assure that recipients do, 
in fact, receive the full benefit of social 
security benefit increases, without off- 
setting reductions in other pension in- 
come. These legislative protections re- 
spond to the concern I expressed early 
this year in introducing S. 835, the Full 
Social Security Benefits Act. 

However, it is clear that an in-depth 
assessment of the purposes and financing 
of the social security program is long 
overdue. Last March I introduced 8S. 
1143, the Social Security and Medicare 
Reform Act. Among other provisions, this 
bill called for a phasein of one-third 
financing of the social security program 
from Federal general revenues, to reform 
what has increasingly amounted to a 
regressive payroll tax—a heavy burden 
borne by the working man, Another re- 
form proposed in this bill would be the 
elimination of the earnings limitation 
for social security retirement benefits— 
making it the policy of our Government 
that no person should be denied the op- 
portunity to work or be penalized for 
working, because of age. 

I believe that much more can and must 
be done on behalf of our people—such 
as the expansion of maternal and child 
health care services, and the improve- 
ment of benefits on behalf of dependent 
and disabled persons. 

Finally, it is incumbent upon Congress 
to do everything possible to assure our 
older citizens the right to enjoy life and 
participate fully in society and to obtain 
the health care that is so essential. 

I have discussed this proposal with 
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the experts and the technicians who are 
here from the committee, and with the 
chairman, and I hope the chairman will 
see fit to take it. 

Mr. LONG. Mr. President, in the fash- 
ion in which the Senator has modified 
his amendment, I have no objection to it. 

Mr, HUMPHREY. I ask unanimous 
consent that the name of the Senator 
from Maine (Mr. Muskie) be added as 
a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I am 
pleased to join my distinguished col- 
league from Minnesota in proposing an 
amendment to expand home health care 
coverage under medicare. The change ef- 
fected by this amendment is one of a 
package of changes I have proposed in 
separate legislation, S. 2690, the Home 
Health Care Medicare Amendments of 
1973. 

The amendment before us today would 
delete the requirement that the home 
health care treatment covered under 
medicare be related to the condition 
which required initial medicare-covered 
hospitalization. This requirement has 
resulted in the denial of many home 
health care claims because the condition 
requiring home treatment may be dif- 
ferent from the one which was originally 
diagnosed as the cause of hospitalization. 

The Senate Aging Committee's Sub- 
committee on Health of the Elderly, of 
which I am chairman, has conducted 
hearings this past year on the problems 
of home health care under medicare. One 
witness at those hearings testified about 
the problems of the prior hospitalization 
requirement as follows: 

Frequently, we get patients with four to 
five or more diagnoses, and if hospitalized for 
one of these diagnoses and then sent home 
to home care, [under the law] we should be 
treating the reason for hospitalization in 
order to have Medicare coverage. This condi- 
tion perhaps was resolved in the hospital, 
but the [patients] other chronic problems 
appear now to be more disabling. This 
[situation] should be covered under Medi- 
care but usually is not. 


Thus, the prior hospitalization require- 
ment acts to deprive those who need and 
deserve home health care treatment of 
medicare coverage. 

Mr. President, I hope the Senate will 
adopt this amendment today to correct 
this deficiency in medicare home health 
coverage. I hope that eventually we will 
have a more comprehensive expansion of 
medicare home health care coverage, 
along the lines spelled out in my bill, 
S. 2690. 

I commend the Senator from Minne- 
sota for his initiative in bringing this 
amendment before the Senate today. 

The question is on agreeing to the 
amendment of the Senator from Minne- 
sota (Mr. HUMPHREY). 

The amendment was agreed to. 

Mr. GRAVEL, Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 
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On page 141, line 4, immediately after 
the word “reservation” but before the comma, 
insert the following: “or in the state of 
Alaska”. 


Mr. GRAVEL. Mr. President, this is a 
very slight amendment. The way the bill 
is presently constituted, natives and In- 
dians who are on a reservation would be 
entitled to full funding on medicaid, 
rather than on a matching basis. Un- 
fortunately, we in Alaska do not have 
any reservations as they are presently 
defined, but in the areas where the In- 
dians live, they have the same commit- 
ment from the Federal Government as 
Indians who live on reservations in other 
States. So there is no difference; the 
only thing is that there is an aberration 
in the language because of the definition 
of the word “reservation.” 

This has been corrected for other 
States, and I would hope the chairman 
would accept this amendment, which 
would not be very costly; the impact, I 
believe, is $700,000 for the services that 
would be provided to all the natives of 
Alaska, who would otherwise be denied 
such services because of the aberration 
in definitions. 

Mr. LONG. Mr. President, in view of 
the fact that these Alaskan Indians are 
already a Federal responsibility, I do not 
object to the amendment. 

The PRESIDING OFFICER (Mr. Hot- 
LINGS). The question is on agreeing to 
the amendment of the Senator from 
Alaska. 

The amendment was agreed to. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, 
pending the arrival of the distinguished 
Senator from Kansas (Mr. DoLE), who 
has an amendment to offer but is of- 
ficially off the floor, I would like at this 
time, with the approval of the distin- 
guished chairman and ranking member 
of the committee, to call up five unob- 
jected-to items on the calendar. 

Mr. LONG. Please do. 

Mr. MANSFIELD. I ask unanimous 
consent that the Senate proceed to the 
consideration of Calendar Order Nos. 
560, 561, 562, 563, and 564. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


KNIFE RIVER INDIAN VILLAGES 
NATIONAL HISTORIC SITE 


The Senate proceeded to consider the 
bill (S. 1468), to authorize the establish- 
ment of the Knife River Indian Villages 
National Historic Site, which had been 
reported from the Committee on Inte- 
rior and Insular Affairs with an amend- 
ment on page 2, at the end of line 18, to 
strike out “such sums as may be neces- 
sary to carry out the provisions of this 
Act.” and insert in lieu thereof “not to 
exceed $600,000 for the acquisition of 
lands and interests in lands and not to 
exceed $2,268,000 for development of the 
historic site.” so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of the Interior is authorized to 
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acquire by gift, purchase with appropriated 
or donated funds, exchange, or condemna- 
tion such lands and waters and interests 
therein comprising the Knife River Indian 
villages located near the confluence of the 
Knife and Missouri Rivers, north of Stanton, 
North Dakota, and identified archeologically 
as the Buchfink site, and Lower Hidatsa, Big 
Hidatsa, River Hidatsa, and Amahami vil- 
lages, together with such additional lands 
and waters and interests therein, as he de- 
termines necessary to establish such villages 
as a national historic site. 

(b) When the Secretary of the Interior 
determines that sufficient lands and waters 
and interests therein have been acquired to 
provide an efficiently administrable unit for 
the purposes of this Act, he shall establish 
the Knife River Indian Villages National 
Historic Site by publication of notice to that 
effect in the Federal Register. Such historic 
site shall be administered and developed by 
the Secretary of the Interior, through the 
National Park Service, subject to the pro- 
visions of the Act entitled “An Act to estab- 
lish a National Park Service, and for other 
purposes”, approved August 25, 1916, as 
amended and supplemented, and the Act en- 
titled “An Act to provide for the preserva- 
tion of historic American sites, buildings, 
objects, and antiquities of national signifi- 
cance, and for other purposes’, approved 
August 21, 1935. 

Sec, 2, There are authorized to be appro- 
priated not to exceed $600,000 for the acqui- 
sition of lands and interests in lands and 
not to exceed $2,268,000 for development of 
the historic site. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


CONVEYANCE OF CERTAIN MINERAL 
RIGHTS IN ONSLOW COUNTY, N.C. 


The bill (H.R. 3436) to provide for 
the conveyance of certain mineral rights 
in and under lands in Onslow County, 
N.C., was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Record an excerpt from the report 
(No. 93-585) , explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

I. PURPOSE 

The purpose of H.R. 3436 is to authorize 
the Secretary of the Interior to convey to 
the surface owners the mineral rights held 
by the United States in certain lands in On- 
slow County, N.C. 

It. NEED 

The bill, as reported by the committee, au- 
thorizes the Secretary of the Interior to con- 
vey to the present owner or owners of record 
all mineral interests of the United States 
in a tract of land, described in the bill, in 
Jacksonville Township, Onslow County, N.C. 

The lands described in the bill were owned 
by the United States Government. After 
World War II, they were sold in accordance 
with the existing provisions of law requir- 
ing the retention by the United States Gov- 
ernment of a three-fourths interest in all 
mineral rights on the lands, 

The land involved consists of approximate- 
ly 285.53 acres, presently under cultivation. 
The current owners intend to subdivide the 
land for development but the reserved min- 
eral interest is an encumbrance which hin- 


ders the acquisition of loan capital for home 
purchases. 
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The U.S. Geological Survey reports that 
while the geologic formations are favorable 
for the existence of oil and gas, the nearest 
production is over 300 miles to the west. The 
Geological Survey also states that the land 
has no apparent value for other minerals. 

The bill would direct the Secretary of the 
Interior to convey to the surface owners all 
mineral rights held in this land, to be effec- 
tive. upon the payment of administrative 
costs plus the fair market value of the min- 
eral interest. Such a conveyance would be 
consistent with the congressional practice 
which is to permit such conveyances when it 
is found that reservation of the mineral in- 
terests interferes with intensive non-mineral 
development of the land or when the min- 
eral interest is of no appreciable value. 

MII. COMMITTEE RECOMMENDATIONS 

The Committee on Interior and Insular 
Affairs recommends that H.R. 3436 be ap- 
proved by the Senate. 

IV. LEGISLATIVE HISTORY 

H.R. 3436 was passed by the House of Rep- 
Tesentatives on September 17, 1973. It was 
amended to incorporate the amendments rec- 
ommended by the Department of the In- 
terlor. It is identical to S. 3930, 92nd Con- 
gress, as passed by the Senate on October 9, 
1972. 

V. TABULATION OF VOTES CAST IN COMMITTEE 

H.R. 3436 was ordered favorably reported 
to the Senate by unanimous voice vote in 
open public session. 

VI. COST ESTIMATES 

No additional Federal expenditures are in- 

volved in the enactment of H.R. 3436. 


INDIAN NATIONS TRAIL IN THE 
NATIONAL TRAILS SYSTEM 


The bill (S. 1976), to study an Indian 
nations trail within the national trails 
system, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5(c) of the National Trails System Act (82 
Stat. 921; 16 U.S.C. 1244(c)) is amended by 
adding at the end thereof the following: 

“(15) Indian Nations Trail, extending from 
the Red River in Oklahoma approximately 
two hundred miles northward through the 
former Indian nations to the Oklahoma- 
Kansas boundary line.” 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an excerpt from the report 
(No. 93-584), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

S. 1976, introduced by Senators Bartlett 
and Belimon, provides for the addition of an 
Indian Nations Trail to the trails to be 
studied for possible inclusion in the national 
scenic trails system. The study would deter- 
mine the outdoor recreation potential of the 
proposed trail, and the scenic, historic, nat- 
ural, and cultural values of the areas through 
which the trail would pass. 

DESCRIPTION OF THE AREA 

This trail is described in S. 1976 as extend- 
ing from the Red River in Oklahoma approxi- 
mately 200 miles northward through the 
fermer Indian nations to the Oklahoma- 
Kansas boundary line. The Bureau of Out- 
door Recreation has not made an investiga- 
tion of this proposal, however, they do know 
of a number of interesting natural and cul- 
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tural features in the general area. These in- 
clude the western terminus of the Trail of 
Tears, early frontier forts such as Fort Smith 
and Fort Gibson, areas associated with Indian 
history during the period that Oklahoma 
was the Indian Territory and a number of 
tribes were moved into the area from other 
sections of the country. It was in this general 
area that Sequoya developed the Cherokee 
Indian alphabet. 

The area is laced with Corps of Engineers 
reservoirs and navigation channels associated 
with the navigation projects on the Arkansas 
River, The State of Oklahoma has a number 
of State parks and reservoirs in the area, and 
there are some Federal and State forest lands, 
so it would appear reasonable to assume that 
a project could be developed which could be 
located primarily on existing public lands 
with a minimum of new acquisition required. 
Whether or not the value would justify Fed- 
eral involvement would have to be deter- 
mined by a study. 

COST 

The Department of the Interior estimates 
that the cost of the proposed study is esti- 
mated to be between $50,000 and $150,000. 
However, at this time no actual cost figure 
is available. 


INDEPENDENCE NATIONAL 
HISTORICAL PARK 


The Senate proceeded to consider the 
bill (S. 417) to amend the act of June 28, 
1948, to provide for the addition of cer- 
tain property in Philadelphia, Pa. to 
Independence National Historical Park, 
which had been reported from the Com- 
mittee on Interior and Insular Affairs 
with amendments on page 1, in line 6, 
after “407m)” to insert “, as amended.”. 

On page 1, in line 8, after “amended,” 
to insert “(a) by imserting after the 
phrase ‘is authorized te acquire by do- 
nation or with donated funds, or to ac- 
quire by purchase, any property’ the 
phrase ‘or interest in property,’ and (b)”’. 

On page 2, beginning with line 10, to 
strike out 
F, and providing a pedestrian thoroughfare, 
or mall, on the site of Sansom Street between 
Front Street and Second Street.” 

(3) Section 3 is amended by inserting “(a)” 
immediately after “Spc. 3.” and by adding 
at the end thereof the following: 

“(b) The Secretary is authorized to acquire 
that portion of all the lands as described in 
paragraph (e) of the first section of this 
Act bounded by Ionic Street, Second Street, 
Sansom Street, and Front Street and may 
enter into an agreement or contract with the 
city of Philadelphia under which the city 
shall develop, improve, maintain, and operate 
a portion of such lands as a public parking 
facility for visitors to Independence National 
Historical Park. The operation by the city 
may include the charging of reasonable park- 
ing fees, as determined jointly by the city 
and the Secretary. The plans for such de- 
velopment and improvement by the city shall 
meet with the approval of the Secretary. 
All parking fees so collected by the city and 
its operating entities shall be utilized, first 
to meet maintenance and operating expenses 
of the parking facility, and second to amor- 
tize the city’s capital investment in improv- 
ing and developing the facility. Upon the 
complete amortization of the investment, the 
agreement or contract between the Secre- 
tary and the city shall cease and terminate 
and full right, title, and interests in all such 
improvements shall vest in the United States 
of America.” 


On page 3, at the beginning of line 


12, strike out “(4)” and insert in lieu 
thereof “(3)”. 
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On page 3, in line 13, strike out “$12,- 
350,000” and imsert in lieu thereof 
“$12,792,000”. 

On page 3, at the beginning of line 
15, strike out “(5)” and insert in lieu 
thereof “(4)”, so as to make the bill 
read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assenibled, That the 
Act entitled “An Act to provide for the es- 
tablishment of the Independence National 
Historical Park, and for other purposes”, 
approved June 28, 1948 (16 U.S.C, 407m), 
as amended, is amended as follows: 

(1) The material preceding the lettered 
paragraphs in the first section of such Act 
is amended (a) by inserting after the phrase 
“is authorized to acquire by donation or 
with donated funds, or to acquire by pur- 
chase, any property” the phrase “or interest 
in property,” and (b) by striking out “lands 
within the following described areas,” and 
inserting in lieu thereof the following: 
“lands within the areas described In para- 
graphs (a) through (d), inclusive, of this 
section.” 

(2) The first section is amended by adding 
at the end thereof the following: 

“(e) An area bounded by Chestnut Street, 
Front Street, Walnut Street, and Second 
Street, to be known as project F. 

(3) Section 6 is amended by striking out 
“$11,200,000” and inserting in lieu thereof 
$12,792,000.” 

(4) Section 7 is amended by inserting 
“(a)” immediately after “Src. 7.” and by add- 
ing at the end thereof the following: 

“(b) The Secretary's authority to acquire 
property by condemnation under this Act 
shall be suspended with respect to all prop- 
erty within the boundaries of the area known 
as ‘project F’ during the time the city of 
Philadelphia shall have in force and appli- 
cable to such property a duly adopted, valid 
zoning ordinance approyed by the Secretary. 

“(c) No zoning ordinance or amendment 
of a zoning ordinance shall be approved by 
the Secretary which (1) contains any provi- 
sion which he may consider adverse to the 
preservation and development, in accordance 
with the purpose of this Act, of the Inde- 
pendence National Historical Park, or (2) 
fails to have the effect of providing that the 
Secretary shall receive notice of any variance 
granted under and any exception made to 
the application of such ordinance or amend- 
ment.” 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


AMENDMENT OF REORGANIZATION 
PLAN NO. 2 OF 1973 


The Senate proceeded to consider the 
bill (H.R. 8245) to amend Reorganization 
Plan Numbered 2 of 1973, which had 
been reported from the Committee on 
Government Operations with amend- 
ments, on page 1, in line 3, after “That” 
to insert “(a)”. On page 1, beginning in 
line 11, to strike out: 


Sec. 2. The amendments made by this Act 
shall be effective on the date of the enact- 
ment of this Act or as of July 1, 1973, which- 
ever is earlier.” 


On page 2, beginning with line 3, to 
insert: 

(b) The repeals and amendments made by 
subsection (a) shall be effective as of July 
1, 1973. 

Src. 2. Section 2680 of title 28, United 
States Code, is amended by striking out the 
period at the end thereof and inserting in Heu 
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thereof a colon and the following: “Provided, 
That, with regard to acts or omissions of in- 
vestigative or law enforcement officers of the 
United States Government, the provisions of 
this chapter and section 1346(b) of this title 
shall apply to any claim arising, on or after 
the date of the enactment of this proviso, 
out of assault, battery, false imprisonment, 
false arrest, abuse of process, or malicious 
prosecution. For the purpose of this subsec- 
tion, ‘investigative or law enforcement officer, 
means any officer of the United States who is 
empowered by law to execute searches, to 
seize evidence, or to make arrests for viola- 
tions of Federal law.”’. 


The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
“An Act to amend Reorganization Plan 
Numbered 2 of 1973, and for other pur- 
poses,” 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an excerpt from the report 
(No. 93-588), explaining the purposes of 
the measure. 

There being no objection,the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of H.R. 8245, as amended, is 
(1) to repeal those sections of Reorganiza- 
tion Plan No. 2 of 1973 which transferred to 
the Secretary of the Treasury certain func- 
tions vested by law in the Attorney General, 
of the Department of Justice regarding the 
inspection of persons and documents at U.S. 
ports of entry; and (2) to provide a remedy 
against the United States for the intentional 
torts of its investigative and law enforce- 
ment officers. 

BACKGROUND 


Section 1. Reorganization Plan No. 2 of 
1973 established in the Department of Justice 
a new agency, the Drug Enforcement Admin- 
istration, and transferred to the Secretary of 
the Treasury functions vested by law in the 
Attorney General, or the Department of Jus- 
tice, regarding the inspection of persons and 
documents at U.S. ports of entry. This func- 
tion involves approximately 900 immigration 
inspectors who, under the provisions of the 
Reorganization Plan, were transferred from 
the Immigration and Naturalization Service 
of the Department of Justice to the Customs 
Bureau of the Department of the Treasury. 

During the course of Committee consider- 
ation of Plan No. 2 of 1973, it became appar- 
ent that there was wide-scale opposition to 
the proposed transfers by the immigration 
inspectors involved, by the American Feder- 
ation of Government Employees and by 
Members of Congress. Following discussions 
between administration and union repre- 
sentatives, certain understandings were 
reached whereby the administration agreed 
not to implement the transfer provided for 
in the Plan. A memorandum embodying the 
terms of the agreement was placed in the 
files of the Committee, and the American 
Federation of Government Employees agreed 
to withdraw its opposition to the Plan, 

During floor debate in the House of Rep- 
resentatives on H. Res, 382, to disapprove 
Reorganization Plan No. 2, Congressman Hol- 
ifield, Chairman of the House Committee on 
Government Operations, explained the situ- 
ation and gave assurances that prompt ac- 
tion would be taken to consider and report 
a bill repealing the objectionable portions 
of Reorganization Plan No. 2. The resolution 
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of disapproval was defeated and the Plan be- 
came effective on July 1, 1973. 

H.R. 8245, which passed the House of Rep- 
resentatives on July 17, 1973, would repeal 
section 2 and subsection 6(b) and modify 
section 8 of Reorganization Plan No. 2 of 
1973, thus nullifying the transfers of the im- 
migration inspectors provided for in the 
Plan. 

Section 2. This section represents a Com- 
mittee amendment to the bill as it passed 
the House. This amendment proposed by the 
chairman, and Senators Percy and Javits 
grows out of hearings held by the Commit- 
tee on the Reorganization Plan last spring. 
During the course of these hearings several 
incidents were brought to the Committee's 
attention in which Federal narcotics agents 
engaged in abusive, legal and unconstitu- 
tional “no-kKnock” raids. The Committee’s 
amendment is designed to prevent future 
abuses of the Federal “‘no-knock” statute 
(21 U.S.C. 879). 

The most notorious of these raids oc- 
curred on April 29 of this year in Collinsville, 
Illinois. In separate incidents involving the 
same Justice Department agents, “no-knock” 
raids were conducted into two different 
homes in Collinsyille. The agents entered the 
two houses without warrants in violation of 
the Federal “no-knock” statute, kicked in 
the doors without warning, shouting ob- 
seenities, and threatening the occupants 
with drawn weapons. The terrified inhabit- 
ants were only temporarily relieved when the 
agents left after discovering that they had 
entered the wrong houses. 

There is no effective legal remedy against 
the Federal Government for the actual phy- 
sical damage, much less the pain, suffering 
and humiliation to which the Collinsville 
families have been subjected. Since they 
were not then suspects, nor are they now 
Federal defendants, they cannot move in a 
prosecution to suppress evidence, the tra- 
ditional remedy for violation of Fourth 
Amendment rights. Indeed there was not 
any evidence seized in these raids because, 
of course, the agents were at the wrong 
addresses. Furthermore, neither family can 
recover from the Federal Government In a 
civil action because of the doctrine of soy- 
ereign immunity. 

As a general principle under present law, 
if a Federal agent violates someone’s con- 
stitutional rights—for instance, Fourth 
Amendment rights against illegal search and 
selzure—there is no remedy against the Fed- 
eral Government. This ancient doctrine— 
sovereign immunity—stands as a bar. 

Only recently was there even a right of 
action against the offending officers them- 
selves. In the case of Bivens v. Sir Unknown 
Federal Narcotics Agents, 403 U.S. 388 (1971), 
the Supreme Court held that the Fourth 
Amendment and elementary justice require 
that there be a right of action against the 
Federal agents for illegal searches con- 
ducted in bad faith or without probable 
cause, Of course, Federal agents are usually 
judgment proof so this is a rather hollow 
remedy. 

For years scholars and commentators have 
contended that the Federal Government 
should be Hable for the tortuous acts of its 
law enforcement officers when they act in 
bad faith or without legal justification. 
However, the Federal Torts Claims Act (28 
U.S.C. 2671-2680) the embodiment of sov- 
ereign immunity in the United States Code, 
protects the Federal Government from lia- 
bility where its agents commit intentional 
torts such as assault and battery. The in- 
justice of this provision should be manifest— 
for under the Federal Torts Claims Act a 
Federal mail truck driver creates direct fed- 
eral liability if he negligently runs down a 
citizen on the street but the Federal Gov- 
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ernment is held harmless if a federal nar- 
cotics agent intentionally assaults that same 
citizen in the course of an illegal “no-knock” 
raid. 

COMMITTEE ACTION 

The Committee amendment to the Dill, 
contained in a new section 2 thereof, would 
add a proviso at the end of the intentional 
torts exception to the Federal Tort Claims 
Act (28 U.S.C. 2680(h)). The effect of this 
provision is to deprive the Federal Govern- 
of the defense of sovereign immunity in 
eases in which Federal law enforcement 
agents, acting within the scope of their em- 
ployment, or under color of Federal law, com- 
mit any of the following torts: assault, bat- 
tery, false imprisonment, false: arrest, 
malicious prosecution, or abuse of process. 
Thus, after the date of enactment of this 
measure, innocent individuals who are sub- 
jected to raids of the type conducted in 
Collinsville, Ilinois, will have a cause of ac- 
tion against the individual Federal agents 
and the Federal Government. Furthermore, 
this provision should be viewed as a counter- 
part to the Bivens case and its progeny, in 
that it waives the defense of sovereign im- 
munity so as to make the Government inde- 
pendently liable in damages for the same 
type of conduct that is alleged to have oc- 
curred in Bivens (and for which that case 
imposes liability upon the individual Gov- 
ernment officials involved), 

The Committee realizes that under the 
Federal Tort Claims Act, Government tort 
liability for intentional conduct is unclear. 
For example certain intentional torts such 
as trespass and invasion of privacy are not 
always excluded from Federal Tort Claims 
Act coverage. Obviously, it is the intent of 
the Committee that these borderline cases 
under the present law, such as trespass and 
invasion of privacy, would be viewed as clear- 
ly within the scope of the Federal Torts 
Claims Act, if the amendment is adopted. 

This whole matter was brought to the at- 
tention of the Committee in the context of 
the Collinsville raids, where the law enforce- 
ment abuses involved Fourth Amendment 
constitutional torts. Therefore, the Commit- 
tee amendment would submit the Govern- 
ment to lability whenever its agents act 
under color of law so as to injure the public 
through search and seizures that are con- 
ducted without warrants or with warrants 
issued without probable cause. However, the 
Committee’s amendment should not be 
viewed as limited to constitutional tort situa- 
tions but would apply to any case in which 
a Federal law enforcement agent committed 
the tort while acting within the scope of 
his employment or under color of Federal 
law. 

The administration is aware of this amend- 
ment to H.R. 8245, which is the product of 
over 2 months of discussion between the 
staff of the Committee, the Office of Manage- 
ment and Budget and the Department of 
Justice. The Committee has been informed 
that the administration, and, in particular, 
the Department of Justice, has no objection 
to the amendment. Therefore the Commit- 
tee urges speedy adoption of this measure as 
a minimal first step in providing a remedy 
against the Federal Government for innocent 
victims of Federal law enforcement abuses. 

costs 


Since it is not possible to forecast the 
number of civil damage suits which may be 
brought against the United States under the 
provisions of this bill, or the amount of 
damages assessed against the United States, 
if any, it is not possible to estimate the costs 
which may result. 
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AMENDMENT OF THE SOCIAL 
SECURITY ACT 


The Senate continued with the con- 
sideration of the bill (H.R. 3153) to 
amend the Social Security Act to make 
certain technical and conforming 
changes. 

Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. DOLE. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DoLE’s amendment is as follows: 

On page 87, lines 21 and 22, insert the fol- 
lowing new section: 

Sec. 136. Part A of title XI of the Social 
Security Act is amended by adding after 
section 1132 (as added by section 135 of this 
Act) the following new section: 

“REPORTING REQUIREMENTS FOR STATES WITH 
RESPECT TO SOCIAL SERVICES 

“Sec. 1133. In addition to other require- 
ments imposed by law as a condition of ap- 
proval of a State plan under part A of title 
IV or under title VI, there is hereby imposed 
the requirement that such plan provide that, 
not later than 45 days prior to the beginning 
of each fiscal year (commencing with the 
fiscal year which ends June 30, 1975) that 
such State shall compile, and make public, 
a list (with respect to social services to be 
provided for the coming fiscal year under 
such plan) which indicates each type of 
service which such State intends to provide 
(for such fiscal year) under such plan, the 
anticipated expenditures (from both State, 
local, and Federal sources) for such type of 
service for such fiscal year, and the criteria 
to be imposed under such plan to determine 
eligibility for each such type of service. Noth- 
ing in this section shall be construed to limit 
the right of any State to revise its plan (as 
referred to in the preceding sentence) with 
respect to the provision of social services 
for any fiscal year, or otherwise modify the 
conditions and circumstances under which 
such services will be provided thereunder, for 
or because of the fact that such State shall 
have previously compiled and made public 
the list referred to in the preceding sen- 
tence.” 

On page 87, line 23, strike out “136” and 
insert in lieu thereof “137”. 

Make appropriate conforming changes in 
the takle of contents of the bill. 

SOCIAL SERVICES AMENDMENTS 

Mr. DOLE. Mr. President, the Finance 
Committee during recent deliberations 
on H.R. 3153 considered several proposals 
to alter the social services program. After 
much deliberation and several votes by 
the committee, it was finally agreed 
that the States should be granted greater 
leeway in the operation of their social 
services programs. This action was taken 
partially in an effort to avoid the com- 
plications which have arisen due to HEW 
regulations, and partially because it was 


felt that each State could best decide for 
itself exactly how the social service funds 
could be utilized most effectively within 
its boundaries. 

The committee bill provides that States 
may furnish services which they find to 
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be appropriate for meeting any of four 
broad goals: First, self-support—to 
achieve and maintain the maximum 
feasible level of employment and eco- 
nomic self-sufficiency; second, family 
care or self care—to strengthen the 
family and to achieve and maintain 
maximum personal independence, self- 
determination, and security in the 
home; third, community-based care—to 
secure and maintain community-based 
care which approximates a home en- 
vironment when living at home is not 
feasible and institutional care is not 
appropriate; and fourth, institutional 
care—to secure appropriate institutional 
care when other forms of care are not 
feasible. 

Within these broad goals, a myriad of 
services can be offered to serve the needy. 
The bill includes a list of the services 
which may be provided, but the list is 
only illustrative of what is meant by the 
term “social services” and is not intended 
to limit the freedom of the States to pro- 
vide other types of services so long as the 
other services are offered in order to meet 
the broadly defined goals of self-support, 
family care or self-care, community- 
based care, or institutional care which 
are outlined in the bill. 

The bill as it now stands approaches 
a special revenue sharing discretion that 
is given local and State governments in 
determining how the social services funds 
are utilized within their own State. There 
continues to be a 3 to 1 matching re- 
quirement so that the State must come 
up with matching funds, and the States 
are required to include in their State wel- 
fare plan a report on the intended use 
of the program funds. Yet the State plan 
is submitted by the States basically for 
administrative purposes, and it cannot 
be rejected or adjusted at the Federal 
level. 

Thus the social services provisions in 
this bill are designed to give States 
maximum flexibility in designing and 
operating their social services program. 
The only Federal oversight maintained 
over the program is that the bill requires 
the States to submit an annual report on 
their use of funds for social services. The 
report should show how much each State 
expended for each type of service and 
include information on the extent to 
which social services funds were used 
for services to persons not actually on 
welfare. HEW has the responsibility of 
requesting this information from the 
States and transmitting the information 
to the Congress in the form of an annual 
report. The committee has emphasized, 
however, that this annual reporting 
requirement does not authorize the 
Department to impose upon the States 
complex and burdensome reporting pro- 
visions nor is the reporting requirement 
intended to place upon HEW the burden 
of conducting audits to provide detailed 
certification of these reports. 

I support this provision and feel gen- 
erally that legislation which moves the 
decisionmaking powers from bureau- 
crats in Washington to the people at the 
State and local levels will result in a 
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more efficient and effective utilization 
of Federal tax dollars, If revenue shar- 
ing is the solution to our problems in 
other areas, it can work to solve our social 
problems too, since even greater local 
flexibility is needed in these areas. Yet, at 
the same time I feel that the Federal 
Government has a responsibility to in- 
sure that the federalism approach func- 
tions as it should. There is nothing mys- 
terious about the revenue sharing con- 
cept that insures that turning the funds 
over to officials at the lower government 
levels will insure they are used in a more 
effective manner. Transferring the fund- 
ing decisions from the Federal bureauc- 
racies to State bureaucracies is not in 
itself the solution. Decentralization of 
the decisionmaking powers will only serve 
to improve Government if the people at 
the community level become involved and 
have an active voice in the development 
of programs and the determination of 
how the funds are to be utilized, 

Because I feel that it is important that 
beneficiaries, providers, professionals, 
and all other parties interested in a 
viable social services program be in- 
volved in its development, I am pro- 
posing an additional amendment which 
I ask to be considered at this time. 

The amendment provides that 45 days 
prior to the beginning of each fiscal year, 
each State make public the following 
information regarding its social services 
program: 

First. A list of services to be provided 
under the program. 

Second. The anticipated expenditures 
for the entire program and for each spe- 
cific service. 

Third. The criteria to be imposed un- 
der such plan to determine eligibility for 
each type of service. 

This information would serve to notify 
all parties interested in and concerned 
with the social services program what the 
State intends to accomplish with its 
funds and who the State intends to serve. 
As prescribed by the amendment, the in- 
formation would not be binding on the 
State, and the program could be adjusted 
by the State without any notice or publi- 
cation. No penalties would be involved if 
the intentions expressed in the publica- 
tion were not realized during the year. 
Thus, the requirement of this provision 
would not limit the fiexibility now avail- 
able to the States in developing their 
programs. 

The publication would put the Govern- 
ment on record as to what it intends to 
do with the social services program, I 
would encourage a better organized and 
fully developed State plan. It would also 
when compared with the year-end re- 
ports made to the Federal Government, 
require that States have facts and fig- 
ures to justify the need for any altera- 
tion in the social services program as an- 
nounced at the beginning of the year. 

I would agree that Federal control has 
made the social services program an ad- 
ministrative nightmare over the past 
year. While it seems reasonable to limit 
Federal intervention, it still seems that 
we have some responsibility to assure 
that a procedure is established at the 
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local level to guarantee that the social 
services funds are spent wisely. 

Kansas has an entitlement of over 
$27.1 million in social services funds, an 
amount which exceeds by nearly $6 mil- 
lion the general revenue sharing funds 
made available to the State. Thus, this is 
a sizable program; and I think it is wise 
that before we remove all Federal con- 
trols, we make sure that within the lim- 
its of flexibility we wish to grant to the 
States, that the funds are utilized for 
their intended purpose. I feel that added 
assurance can be obtained through a sys- 
tem of checks and balances at the local 
level, by insuring maximum involvement 
on the part of all individuals concerned. 
I feel the amendment I have proposed 
will help insure this involvement and am 
hopeful that my colleagues will join in 
support of the measure. 

I would like to pose several questions 
to the distinguished Senutor from Lou- 
isiana for the purpose of clarifying some 
of the issues that have been raised by 
Kansans regarding the social services 
program as revised by this legislation. 

I have been contacted by numerous 
individuals across the State regarding 
the input they might have in the devel- 
opment of a State social services pro- 
gram. There have also been inquiries 
from those who wish to participate in the 
administration of the program and pro- 
vision of services. 

Is there anything in the Federal law 
which would prevent mayors, city coun- 
cil members, social workers, consumers 
and professionals involved in the provi- 
sion of social services but who are outside 
the State departments of social welfare 
from participating in the development of 
the State social service plan? 

Mr. LONG. No. 

Mr. DOLE. Is there anything in the 
Federal law which would prevent the 
State from permitting cities and other 
jurisdictions within the State from re- 
ceiving funds made available to the State 
under the social security law, and ad- 
minister social services programs within 
their city in accordance with the State 
plan? 

Mr. LONG. No. 

Mr. DOLE. Questions have arisen in 
Kansas regarding the allocation of so- 
cial services funds during 1974 under the 
formula included in the bill. ; 

Due to the effort to limit tunding of 
the social services program at the $1.9 
billion funding level included in the 
budget, a new formula for allocating the 
funds for 1974 was devised. The formula 
provides State entitlements equal to four 
times the federally reimbursable costs 
incurred during the first quarter of fis- 
cal year 1974. 

The social services program in Kansas 
incurred a federally reimbursable cost of 
approximately $2.5 million during the 
first quarter of 1974, but was only reim- 
bursed at a $1.7 million level because the 
State is only reimbursed for 2 months’ 
costs in the first quarter under their 
present accounting procedures. The for- 
mula in the bill provides for States an 
initial entitlement of four times their 


CONGRESSIONAL RECORD — SENATE 


first quarter's usage of funds. In Kansas 
would this be four times the actual re- 
imbursable costs incurred, that is $2.5 
million or would it be the $1.7 million 
figure which it was actually paid for the 
first 2 months of the first quarter? 

Mr. LONG. It would be four times the 
reimbursable costs incurred. 

Mr. DOLE. Mr. President after all the 
States receive an initial reimbursement 
according to the formula for 1974, the 
funds remaining in the $1.9 billion au- 
thorization, except for the $50 million 
special fund, are distributed among the 
States in accordance with the entitle- 
ment formula established last year in the 
revenue-sharing bill and which will 
again be in effect next year. 

The $50 million fund will be available 
for allocation by the Secretary of Health, 
Education, and Welfare to prevent cer- 
tain States from falling below their 1973 
funding levels. It is anticipated that the 
considerable less than $50 million will be 
required to meet the requirements of 
these particular States. Therefore, at my 
request the committee agreed to permit 
the remaining portion of the $50 million 
fund to be allocated to States which are 
otherwise limited under the 1974 formula 
to a relatively small part of their regular 
allocation under the $2.5 billion limit and 
which had, prior to November 15, 1973, 
adopted plans for an expansion of social 
services programs during fiscal year 1974. 

This provision is important for Kansas 
as the State plans to expand its pro- 
gram to better serve the needs of the 
developmentally disabled. = am, there- 
fore, hopeful that the funds available in 
this fund can be made available to the 
State of Kansas if it is needed. 

Mr. President, I have discussed this 
amendment with the distinguished Sen- 
ator from Louisiana, and as I understand, 
he is willing to accept the amendment. 

I yield back the remainder of my time. 

The PRESIDING OFFICER (Mr. Hot- 
Lincs) . The question is on agreeing to the 
amendment of the Senator from Kansas. 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed- 
ed to read the amendment. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. ROBERT C. Byrrp’s amendment is as 
follows: 

In subsection (a) (1) of the section added 
to the bill by Amendment No. 728, strike 
out “202( )” and insert in lieu thereof “202 
(e)”. In subsection (b) of such section, strike 
out “203(d)" and Insert in lieu thereof “203 
(c)”. 

Mr. ROBERT C. BYRD. This is an 
amendment which will make some tech- 
nical corrections in the amendment 
which I offered on yesterday, which was 
adopted, lowering the age for widows 


38971 


from 60 to 65, just to correct some cleri- 
cal errors and to make some technical 
corrections. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from West Virginia. 

The amendment was agreed to. 

Mr. LONG. Mr. President, I have an 
amendment at the desk which I ask be 
stated. 

The PRESIDING OFFICER. 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The section added at the end of part A 
of title IV of the Social Security Act by 
amendment No, 724, as modified, to this bill 
is amended by striking out “and provided” 
and inserting in lieu thereof “provided”. 

Such section is further amended by strik- 
ing out “children aged ten” and inserting in 
lieu thereof “school-aged children”. 


Mr. LONG. Mr. President, this amend- 
ment simply corrects a drafting error. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Louisiana. 

The amendment was agreed to. 

Mr. MANSFIELD. Mr. President, while 
we have enough Senators in the Cham- 
ber, I ask for the yeas and nays on final 
passage. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment in the nature of a substitute, 
as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. HELMS. Mr. President, not many 
Senators will deny, in private, that this 
bill (H.R. 3153) is very bad legislation, 
completely unworthy of approval by this 
body. But because social security has be- 
come such a political football, there is a 
regrettable inclination to approve any- 
thing, no matter how bad it may be, if it 
bears the label of “increased social se- 
curity benefits.” 

If this legislation were limited to senior 
citizens truly in need, Mr. President, I 
would have no reluctance in supporting 
it. In fact, I wish we could do far more 
for the truly needy among our senior citi- 
zens. This is the approach that ought to 
be taken. But it is not the one that has 
been taken in this legislation. 

I wish the young people of America 
could understand what is being done to 
them—and to their rapidly diminishing 
hopes of security in their retirement 
years—by this legislation. But they will 
not understand, until it is too late. 

The greatest favor we could do all our 
citizens would require this Senate to face 
up to inflation—and the root cause of 
inflation. Yesterday I tried to persuade 
this Senate to adopt the balanced-budget 
concept for the Federal Government. 
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My effort was unsuccessful—by a three- 
vote margin, 46 to 43. 

One day the people will realize the 
folly of the fiscal irresponsibility that 
has led to inflation—thus heaping such 
misery upon our older citizens, such 
heavy taxes on our working people, and 
such a blight on the future of the young. 

I wish I could, in good conscience, vote 
for this bill, I cannot, Mr. President. So 
I vote “no” in the hope that one day a 
sound social security program will be 
demanded by the Congress, and that it 
will no longer be a political football. 

That will require, Mr. President, that 
Senators think of the next generation 
instead of the next election. 

Mr, INOUYE. Mr. President. I wish to 
express my deep personal gratitude and 
strong support for the efforts of the Fi- 
nance Committee in reporting favorably, 
H.R. 3153, the social security bill. This 
important legislation would, among other 
things, raise the social security benefits 
by 11 percent in two steps. 

Under the provisions of this bill the 
average old-age benefit payable for No- 
vember would rise from $166 to $178 per 
month, and then to $186 a month for 
June 1974. The average benefit for an 
aged couple would increase from $276 to 
$296 per month for November and to 
$310 for June 1974. Average benefits for 
aged widows would increase from $157 
to $169 for November to $177 for June 
1974. The minimum benefit would be in- 
creased from $84.50 to $90.50 a month 
for November thru May 1974, and to 
$93.80 per month after May 1974. This 
increase will be extremely helpful and 
particularly so for the estimated 3.1 to 
5 million of our citizens over 65 who are 
presently existing in poverty. 

Additionally, the funds to pay for the 
increased benefits will be raised through 
making the social security tax more pro- 
gressive, raising the ceiling on incomes 
taxable for social security purposes from 
the present $12,600 to $13,200 per year 
in 1974. In other words this increase is 
accomplished without increasing the tax 
on those making less than $12,600 per 
year. I believe this is a salutary move. 

The measure we are voting on today 
also increases the supplemental security 
payments to the aged, blind and disabled, 
from $130 a month minimum for a single 
person to $140 and for the married couple 
from $195 to $210 with a further increase 
in July of 1974 to $146 and $219 respec- 
tively. 

H.R. 3153, as reported by the Finance 
Committee, includes a further new pro- 
vision establishing a tax credit for low- 
income workers with families, equal to a 
percentage of the social security taxes 
paid where the income of the husband 
and wife does not exceed $4,000 per year. 
This provision will further reduce the 
need for such families to rely on welfare 
payments. 

All of us have personally experienced 
the unpleass:i:t effects of recent and rap- 
idly escalating living costs. However, 
none of us feels the pinch as deeply as 
our elderly citizens who must live on a 
minimum, fixed income. It is one thing 
for us to complain of the increasing cost 
of desired luxury items; it is quite an- 
other not to be able to buy sufficient 
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food, clothing, and shelter. Recent fig- 
ures indicate that the elderly spend ap- 
proximately 27 percent of their budget 
solely on food, in contrast to 16 percent 
for the total population. In Honolulu 
during the time period from September 
1972 to September 1973, the cost of such 
staple items as eggs rose 50 percent, 
bacon 70 percent, and flour 23 percent. 
Housing recently hit an alltime high 
with the average house sold last year 
going for over $80,000. Rents have also 
gone up accordingly in housing short 
Hawaii. 

The elderly of our Nation constitute 
approximately 10 percent of our popula- 
tion. In a very real sense, they are re- 
sponsible for all that we presently are. 
They fought for our freedoms, they built 
our factories, they have made America 
the great Nation that it is. Yet, today 
we are a youth-oriented culture. We 
speak with great pride of our youth— 
and deservedly so—but unfortunately, we 
have seemingly forgotten our elderly. No 
one will hire them—yet the evidence in- 
dicates that although a bit slower, they 
are still as competent as they ever were. 
Instead we have put them out to pasture, 
but at the same time, have not provided 
them with sufficient resources. 

The young can dream of the day when 
things will be better. They can live on 
the promise and hope of improved in- 
come and living conditions, but for the 
old, they know that there is no such 
chance. They face the certainties of in- 
creased medical costs, increased food 
costs and increased taxes on their homes. 
Many are even forced to move from their 
home for which they had scrimped and 
saved for most of their working years. 
And this, at the very time they have the 
leisure to enjoy house and garden and 
neighbors and friends. This is the shame 
of our Nation—of our great Nation. 

I am very pleased, therefore, to be able 
today to support this important legisla- 
tion. It is one of the many steps that 
we as a Nation must take in responding 
to the very real needs of our elderly. 

Mr. PELL. Mr. President, throughout 
the last 2 days as we have considered 
the Social Security Amendments of 1973, 
we have heard many eloquent state- 
ments regarding amendments to make 
this a strong and humane bill, I sub- 
scribe to each of those qualities, and I 
have tried to do my part in assuring that 
this bill will accomplish its goals so the 
senior citizens of this Nation may live 
in respect, dignity, and in decent cir- 
cumstances. 

I cannot stress enough, in this connec- 
tion, the importance of this bill’s 11-per- 
cent increase in social security benefits. 
There is no question in my mind of the 
necessity of this increase, or to be more 
precise of this measure to let our senior 
citizens “catch up” to a decent and well- 
deserved standard of living. It is my 
strong hope that whatever other sec- 
tions of this bill finally become law, that 
the 11-percent increase be first among 
them. 

Accordingly, I strongly support this 
bill. 

Mr. NUNN. Mr. President, my remarks 
are addressed to the child support pro- 
visions of the social security amend- 


November 30, 1973 


ments presently being considered on the 
floor. 

When I began my campaign for the 
U.S. Senate in January of 1972, one of 
the primary national issues I identified 
was the soaring welfare costs borne by 
taxpayers because of the staggering rise 
in the category of aid to families with 
dependent children. At that time the 
participants in this program constituted 
S percent of welfare recipients nation- 
ally. 

This issue became an important plank 
in my platform, and I pledged to the 
people of Georgia that I would work for 
legislation that would check this grow- 
ing disregard of parental responsibility 
in child support. 

My conclusion was based in large part 
on: First, my study and review of the 
testimony given by witnesses in 1971 
hearings before the Senate Committee 
on Finance; second, the many com- 
plaints I received from families unable, 
because of legal loopholes, to obtain es- 
sential parental support necessary to 
furnish children the bare essentials of 
life; third, my own personal experiences 
in domestic relations litigation in the 
general practice of law. During my serv- 
ice in the Senate, I have continued to 
receive complaints from many families 
who hope for a more effective procedure 
to require able parents to support their 
children and families. 

After arriving in the Senate I learned 
that the Finance Committee, as a result 
of numerous hearings, had reported in 
late 1972 several of these child support 
proposals as amendments to H.R. 1, 
which was subsequently passed by the 
Senate. Unfortunately these amend- 
ments met determined opposition in the 
House and were defeated. I discussed 
this matter with Senator Long and ex- 
pressed my intense interest in working 
with him toward passage of similar 
comprehensive legislation this year. He 
made available to me not only the re- 
search and work product of his commit- 
tee but also considerable staff assistance. 

The Senate is taking a significant step 
forward today. The passage of this legis- 
lation culminates a yearlong effort to 
sign a bill which would be acceptable to 
both Houses and the administration. 

I am grateful for the wisdom and 
tenacity shown by Chairman Long and 
the other members of the Senate Finance 
Committee, as well as the professional 
staff of that committee, in arriving at a 
reasonable and acceptable vehicle to 
achieve this goal. I am pleased that the 
Senate has given this significant legisla- 
tion its stamp of approval. This portion 
of the social security amendments 
represents a substantial step toward wel- 
fare reform. 

Mr. BUCKLEY. Mr. President, a few 
weeks ago, at the time the pension bill 
was under consideration, I had occasion 
to express my concern that Members 
of the Senate were being asked to vote 
on a complex, far-reaching bill and on 
a blizzard of printed and unprinted 
amendments within just a few days of 
the time that the legislation and the 
accompanying report had become gen- 
erally available. I said then that it was 
impossible, under the circumstances, 


November 30, 1978 


for any Senator not intimately associ- 
ated with the development of the legis- 
lation to cast an informed judgment as 
to its merits, or assess the effect and 
cost of the amendments proposed. 

Today we are debating social security 
legislation of great complexity that first 
became available to Members of the 
Senate and their staffs just 4 days ago. 
It incorporates 10 major provisions, 
some of which are completely novel. 
They initiate new programs that will 
have far-reaching effect on the coun- 
try, and that many believe may threaten 
the integrity and solvency of the social 
security system itself. 

Not only are we, as individual Sen- 
ators, expected to master this bill dur- 
ing these few days while attending to 
all our other urgent Senate business, 
but we are also expected to digest the 
volume of amendments—more than 30 
in number as of this moment—which 
keep cascading from the printer. 

Mr. President, with every respect for 
the leadership, with every respect for the 
members and the chairman of the Fi- 
nance Committee, I must state that we 
cannot responsibly legislate in this man- 
ner. The Senate has long since forfeited 
its once proud title of the world’s great- 
est deliberative body. 

Under the circumstances, and after 
much thought, I have concluded that I 
cannot in good conscience vote for this 
legislation even though it incorporates 
a number of provisions that are neces- 
sary or desirable, and will help make 
the social security system more equitable. 

I am fully aware of the adverse polit- 
ical consequences of voting as I will, as 
the 11-percent increase in social security 
payments will bring vital relief to some 
of our citizens whose condition is most 
desperate, most pathetic. I am deeply 
troubled, Mr. President, over the fact 
that too many of our elderly citizens are 
forced to live such marginal existences, 
but I do not see any logic, other than 
political logic, in increasing the benefits 
paid to all social security recipients to 
help those who are in need. The increase 
which we will no doubt be enacting into 
law goes not only to the poor, the mar- 
ginal citizen on welfare, but to all ir- 
respective of need—to millions of our 
retired workers who are receiving com- 
fortable pensions, who have their an- 
nuities, their savings, their securities; 
and in this indiscriminate approach to 
meeting the just needs of the aged, we 
are placing still another burden on the 
shoulders of those of working age who 
are already harried by excessive taxa- 
tion. 

It should be pointed out, Mr. President, 
that the 11-percent increase of which I 
speak does not constitute an adjustment 
to reflect the deterioration in the pur- 
chasing power of the dollar. We have 
already enacted, and I fully supported, 
legislation that provides for an auto- 
matic increase in the social security pay- 
ments to offset the effects of inflation. 

These cost-of-living increases are just 
and proper. The Federal Government re- 
quires each working man and woman 
covered by the program to set aside a 
portion of earnings in order to fund re- 
tirement income. Yet it is the Federal 
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Government through its extravagances 
that causes the inflation that has eroded 
so much of the purchasing power out 
of the savings and insurance policies 
and pensions of those who can no longer 
work. The Federal Government, there- 
fore, must assume the obligation to 
protect the purchasing power of social 
security payments. More than that, I 
recognize that the cost of living index 
now utilized is inadequate to meet the 
needs of the aged. The reason for this is 
that the cost of living index now being 
utilized is designed to anticipate and 
measure the average cost experience of 
an American family which must take into 
consideration clothing for children, food 
for families, and a host of other items 
that are irrelevant in measuring the 
needs and, therefore, the true cost ex- 
perience of the elderly. It is for this rea- 
son that I introduced an amendment to 
the bill to provide for the creation of a 
cost of living index for the aged that can 
act as an accurate basis for future 
escalations in social security payments. 

One final observation, Mr. President. 
Perhaps the single greatest enemy of 
those who can no longer earn their liv- 
ing is inflation. Since 1960, inflation has 
robbed the savings and pensions of the 
elderly of 33.9 percent of their real value. 
Those who had worked hard and thought 
they were prudently providing for their 
old age have been forced, by inflation, 
to sell their homes, to give up even little 
luxuries, and live marginal lives. 

The Federal extravagance to which we 
have become accustomed has been the 
major enemy of our older citizens because 
of the inflationary forces it has gen- 
erated. It is, therefore, ironic that in this 
legislation that is designed to protect re- 
cipients, so many provisions that will 
only add to inflationary pressures. 

Mr. President, no political considera- 
tion in the world is going to make me 
vote to support a measure that, like this 
one, will in the long run have the effect 
of harming those on fixed incomes. No 
political consideration will force me to 
vote for a complex bill if I have not been 
given ample time to study it. The people 
of New York did not send me to this body 
in order to vote without thinking or to 
vote for noble sounding bills that, upon 
even cursory examination, simply will 
not in the long run do what they promise 
to do. 

What is at stake here is more than a 
vote on this bill. What is at stake is the 
very reason for the being of the Senate. 
We are here to deliberate, to study and 
then to legislate. We are here to examine 
carefully every subject that is brought 
before us. That is what the American 
people suppose we are doing and that is 
what they should expect us to be doing. 
But we are not. We are throwing around 
costly, inflation-creating amendments 
and provisions as if there were no tomor- 
row. Well, Mr. President, there is a to- 
morrow and a tomorrow and a tomorrow. 
And it is the elderly, the sick, and the re- 
tired on fixed incomes who have to live in 
those inflation-ridden tomorrows. 

Mr. President, the needy will not bene- 
fit by inflation. The country will not 
benefit by provisions and amendments 
conceived in haste and passed without 
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adequate examination. Therefore, Mr. 
President, today I am going to in effect 
vote for the needs of all Americans, in- 
cluding most specifically the elderly 
whom this bill is supposed to help by 
voting against this social security bill. 

SOCIAL SECURITY COVERAGE FOR KIDNEY DISEASE 


Mr. JACKSON. Mr. President, over a 
year ago we passed amendments to the 
Social Security Act which provided that 
those persons who required kidney dialy- 
sis treatment or transplants would be 
covered for a major part of their care. 
In the State of Washington, we know 
what can be accomplished with good care 
for kidney patients. The Spokane and 
Inland Empire Kidney Center and the 
Northwest Kidney Center, which inci- 
dentally as the first such kidney center 
in the world, beginning its operation in 
1962, both give outstanding service. I had 
hoped that last year’s amendments 
would give to all kidney patients the op- 
portunity for the kind of care that is de- 
livered in Washington. 

Unhappily, this program has not really 
gotten off the ground. There are a large 
number of patients waiting to go on di- 
alysis but cannot because facilities are 
not available to them, and there are 
others who are now in hospitals on dialy- 
sis treatment who would be able to un- 
dergo home treatment but who cannot, 
because the administration has not yet 
worker out the regulations for payment 
for treatment. 

Consequently, the thousands of dollars 
of savings, much less the savings in pain 
and frustration, that would come from 
home treatment instead of hospital 
treatment are being lost. 

In addition, the large number of phy- 
sicians who treat these patients, espe- 
cially the nephrologists who have such 
treatment as their medical specialty, are 
totally confused by the administration's 
inaction. Many have developed new cen- 
ters which are now ready to receive pa- 
tients, in areas of great need for such 
services, but the guidelines and forms for 
exemptions to initial guidelines have not 
yet been published, even though they 
were promised months ago. 

Many physicians have not been paid 
for their services for months; many hos- 
pitals in which they serve have not been 
reimbursed for months; many physicians 
cannot put their patients on home care 
therapy because they are uncertain 
whether these patients will in fact have 
their care paid for, and the physicians do 
not want their patients to suffer great 
economic loss. 

The manufacturers and service com- 
panies dealing with the equipment re- 
quired find things difficult, because ques- 
tions of reimbursement for basic and re- 
placement equipment for dialysis are not 
yet settled, nor is the question of how 
home care equipment will be paid for. 

Still further, I am informed that since 
the date of effectiveness of the new law, 
the insurance groups heretofore paying 
for some of the services have ceased to 
do so, on the grounds that payment 
would be made under the new law. Pri- 
vate insurance, Blue Cross-Blue Shield, 
and medicare-medicaid all have slowed 
down payments, and the patients, doc- 
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tors, and manufacturers are all being 
hurt. 

Obviously, there is a big bureaucratic 
snafu in HEW regarding these regula- 
tions. Probably there is no one Senator 
who has not received complaints about 
late program guidelines and regulations. 
I do not know just why the program is 
slowed down, but I do hope that the 
chairman of the Finance Committee will 
raise the appropriate questions and prod 
the agencies to get moving. 

THE INCREASE OF SOCIAL SECURITY BENEFITS 

Mr. BEALL. Mr. President, during my 
3 years in the U.S. Senate, it has been 
my pleasure to serve as the ranking mi- 
nority member on the Labor and Public 
Welfare Committee's Subcommittee on 
Aging. Last January, I became a member 
of the Special Committee on Aging, and 
have followed with great interest de- 
velopments in all aspects of Federal 
policy which affects our Nation’s senior 
citizens. 

Mr. President, I have a special inter- 
est in, and concern for, the well-being 
of our 20 million senior citizens. I have 
consistently contended that America’s 
elderly citizens deserve a great deal more 
attention than they have previously re- 
ceived. I, for one, hold our Nation’s sen- 
ior citizens in a position of great re- 
spect, for they have toiled long and hard 
in our Nation’s factories, farms, armed 
services, and so forth; and they have 
earned the right to live their retirement 
years in security, dignity, and independ- 
ence. We owe these senior Americans 
a debt of gratitude, for they are pri- 
marily responsible for the prosperity and 
the greatness that our Nation enjoys 
today. 

Through their efforts and sacrifices, 
our Nation has reached unprecedented 
heights of economic prosperity, met the 
challenge of foreign aggressors, and 
created for all Americans a society dedi- 
cated to the full realization of the goals 
of our Nation's forefathers. 

I have also been impressed by the will- 
ingness and resourcefulness of our Na- 
tion’s senior citizens to utilize their own 
talents and resources in overcoming the 
problems that confront them. The social 
security system is a vital part of the 
Federal effort to insure the economic se- 
curity of our 20 million older Americans. 

Certainly no problem is more impor- 
tant to older Americans than the ade- 
quacy of their income. At the present 
time, the social security system makes 
payments totaling $41 billion a year to 
retired citizens, widows, and the dis- 
abled. An additional $8 billion a year is 
paid out in the form of other Federal 
retirement benefits, $3 billion a year in 
public assistance benefits for senior cit- 
izens, and the medicare-medicaid pro- 
grams total approximately $12 billion 
worth of benefits. In fiscal year 1974, 
$63.5 billion, approximately one-fourth 
of the total Federal budget, is devoted to 
meeting the needs of our Nation’s senior 
citizens. 

The recent increases in the cost of liv- 
ing have fallen most neavily upon those 
Americans who live on a fixed income. 
H.R. 3153 replaces the 5.9 percent in- 
crease that was enacted last June and is 
scheduled to become effective in July of 
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1974. In its place this legislation provides 
for a 2-step increase totaling 11 per- 
cent. The first increase of 7 percent will 
take effect upon the enactment of this 
bill. The remaining 4 percent benefit in- 
crease will take effect next June. This 
legislation will raise the average monthly 
payment approximately $12 for an in- 
dividual and approximately $20 for a 
couple. 

It also modifies the automatic cost of 
living benefit increase procedure which 
takes effect in 1974, and will assure bene- 
ficiaries that their income is inflation 
proof. The modification reduces from 7 
months to 3 months the gap between 
determining the benefit increase and its 
effective date. The Finance Committee 
has also provided that recipients of vet- 
erans pensions will not have those bene- 
fits reduced as a result of this 11-percent 
increase. 

Mr. President, H.R. 3153 also provides 
for an increase in the social security 
tax base from $12,600 to $13,200. The tax 
rate will remain unchanged. Earlier this 
year, I worked on legislation designed to 
overhaul and strengthen the railroad re- 
tirement system. Congress had given very 
generous increases in railroad retirement 
benefits in recent years without provid- 
ing for any mechanism to pay for these 
benefits. The result is a nearly bankrupt 
system that jeopardizes the retirement 
well-being of approximately 1 million 
Americans. 

It is often easy for the Congress to 
increase benefits to people who deserve 
them. But it is more politically difficult 
for us to provide the tax increases that 
are needed to insure that the social se- 
curity trust fund will be able to meet its 
obligation next year, in 5 years, in 
10 years, and so on into the future. I 
realize that this is not a popular posi- 
tion for us to take and I commend the 
Finance Committee for providing a 
mechanism in this bill to pay for the 
increases we are granting. We, as respon- 
sible legislators, owe it to the senior citi- 
zens of this Nation, and to all the people 
who at some future date will draw upon 
the resources of the social security sys- 
tem, to guarantee that we will do every- 
thing we can to see that the social secu- 
rity trust fund will be able to deliver on 
all the benefits our citizens are promised. 

FOOD STAMP ELIGIBILITY FOR SSI RECIPIENTS 


Mr. EAGLETON. Mr. President, I 
commend the Senator from Louisiana 
and other members of the Committee on 
Finance for including in H.R. 3153 pro- 
visions which restore the eligibility of 
aged, blind, and disabled recipients of 
supplemental security income to partic- 
ipate in the food stamp and food distri- 
bution programs. 

Under the committee bill, SSI recip- 
ients would be eligible to participate in 
these food assistance programs if they 
meet the appropriate income eligibility 
standards. 

Those States which have already made 


plans to “cash out” food stamps for SSI 
recipients would be permitted to do so 
during a transition period ending July 1, 
1975. During that time, SSI recipients 
in those States would be ineligible for 
food assistance. 

In my view, the committee provisions 
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are eminently fair and reasonable. They 

meet the objectives of the legislation 

(S. 255) introduced by myself and 21 

other Senators early this year. 

It is my hope that the conferees on 
this bill will agree that eligibility for 
food stamps should not turn on whether 
one is or is not an SSI recipient but 
simply on whether the individual meets 
the eligibility criteria of the food stamp 
program. 

REIMBURSEMENT OF HEALTH MAINTENANCE 
ORGANIZATIONS UNDER MEDICAID AS PROPOSED 
IN SECTION 172 OF H.R. 3153 
Mr. KENNEDY. Mr. President, the bill 

pending before us would require that 
methods similar to those for reimburs- 
ing health maintenance organizations 
established last year for medicare be ex- 
tended to health maintenance organiza- 
tions which have contracts with State 
government for serving medicaid recip- 
ients. In extending the medicare re- 
quirements to medicaid, the Finance 
Committee has recognized some of the 
special problems of institutions serving 
the poor and incorporated exceptions 
and the possibility of waivers responsive 
to these needs. The Finance Committee 
indicates their purpose is to assure that 
quality services are rendered by institu- 
tions receiving State and Federal reim- 
bursement under medicaid. 

While I understand and concur with 
the committee’s objective in this regard, 
I have grave reservations concerning 
their method. 

The Subcommittee on Health of the 
Labor and Public Welfare Committee has 
held extensive hearings on health main- 
tenance organizations and on quality 
assurance mechanisms in HMO’s, and in 
the health field in general. 

Yesterday, the committee completed 
a lengthy conference with the House 
committee on a bill designed to encour- 
age the initiation of new health mainte- 
nance organizations across the country. 
The bill also includes quality standards 
and provisions intended to examine cur- 
rent quality assurance procedures both 
in the HMO field and in the traditional 
system. 

Based on our hearings and experience, 
it is not clear to us that the method for 
reimbursing HMO’s prescribed under 
medicare will either serve as an incentive 
to organizations to provide this form of 
health care or contains adeauate protec- 
tions against poor auality health services. 

Unfortunately, the Department of 
Health, Education, and Welfare has not 
yet issued regulations implementing 
these reimbursement procedures passed 
last year in H.R. 1. Therefore, we do not 
have an accurate picture of how many 
health service organizations will offer 
services to the elderly on a prepaid basis 
under the medicare procedures. How- 
ever, the leading HMO’s in the Nation 
have expressed deep concern that the 
provisions under medicare will not 
work—either for the purpose of attract- 


ing institutions to serve the elderly on a 
prepaid basis, or for assuring high qual- 
ity services. 

Given the ambiguity of the evidence 
of these medicare provisions, and the dis- 
agreement of those in the field concern- 
ing their workability, I have grave res- 
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ervations about extending them to med- 
icaid as well. The exceptions and waivers 
corporated in the committee’s proposal 
do alleviate some of the anticipated prob- 
lems with the provisions, but they do not 
address the central problems with the 
medicare reimbursement procedures. 

Further, many States have already 
entered into contracts with health serv- 
ices institutions to offer prepaid health 
services to the poor. These contracts 
vary, and there is evidence that some of 
the institutions are not taking adequate 
measures to assure the quality of the 
services delivered by the contractors. 
On the other hand, there are some State 
arrangements with health service insti- 
tutions that seem to hold promise. The 
extension of medicare requirements to 
medicaid will require the States to 
change or terminate these contracts ef- 
fective June 30, 1974. 

I am concerned that the overall affect 
of these medicare provisions will be to 
slow down a movement which the Con- 
gress should be encouraging in this 
country. They may, in the process, fail 
to assure the quality of services which 
the provisions are intended to safeguard. 

However, all of the evidence is not in 
and I am, for that reason, reluctant to 
challenge the Finance Committee’s in- 
tent to require one set of requirements 
for both medicare and medicaid. On the 
other hand, the Congress must watch the 
effect of these provisions very closely 
and be prepared to make appropriate 
changes in the procedures when we do 
have better evidence of their effective- 
ness. My committee will be working fur- 
ther on HMO’s in the coming year, and 
I propose to make recommendations to 
the Finance Committee and to the Sen- 
ate in these areas as the year progresses. 

Mr. HANSEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. Bur- 
DICK). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill having been read the third 
time, the question is, Shall it pass? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. THURMOND (when his name was 
called) . Present. 

Mr. TOWER (after having voted in 
the negative). Mr. President, on this 
vote I have a pair with the distinguished 
Senator from Arkansas (Mr. FUL- 
BRIGHT). If he were present and voting, 
he would vote “yea.” If I were permitted 
to vote, I would vote “nay.” I therefore 
withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Florida (Mr. 
CHILES) , the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Indiana 
(Mr. HARTKE), the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Iowa (Mr. Hucues) the Senator from 
Wyoming (Mr. McGee), the Senator 
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from South Dakota (Mr. McGovern), 
the Senator from Montana (Mr. MET- 
caLF), the Senator from New Mexico (Mr. 
Montoya), the Senator from Mississippi 
(Mr. Stennis), the Senator from Michi- 
gan (Mr. Hart), and the Senator from 
Louisiana (Mr. JOHNSTON) are neces- 
sarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from INDIANA (Mr. 
HARTKE), the Senator from Wyoming 
(Mr. McGee), and the Senator from 
Missouri (Mr. SYMINGTON) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senators from Oklahoma (Mr. Bart- 
LETT and Mr. BELLMON), the Senator 
from Utah (Mr. BENNETT), and the Sen- 
ator from Maryland (Mr. Maruras) are 
necessarily absent. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

Also, the Senator from New York (Mr. 
Javits) and the Senator from Ohio (Mr. 
SaxBE) are necessarily absent. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of illness 
in his family. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

If present and voting, the Senator 
from New York (Mr. Javirs) would vote 
“yea.” 

The result was announced—yeas 66, 
nays 8, as follows: 

[No, 540 Leg.] 
YEAS—66 


Pong 
Gravel 
Griffin 
Gurney 
Hatfield 
Hathaway 
Hollings 
Hruska 


Huddleston 
Humphrey 
Inouye 

. Jackson 
Kennedy 
Long 
Magnuson 
Mansfield 
McClellan 
McIntyre 
Mondale 
Moss 
Muskie 
Nelson 
Nunn 


NAYS—8 


Curtis 
Ervin 


Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 


Domenici 
Dominick 
Eagleton 
Eastland 


Williams 
Young 


Hansen 
Helms 
Roth 


Buckley 
B 


yrd, 

Harry F., Jr. Fannin 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 

Tower, against. 
ANSWERED PRESENT—1 
Thurmond 
NOT VOTING—24 


Baker 
Bartlett 


Hart 
Hartke 


McGee 
McGovern 
Metcalf 
Montoya 
Packwood 
Saxbe 


Haskell 
Hughes 
Javits 
Johnston 
Fulbright Mathias Stennis 
Goldwater McClure Symington 


So the bill (H.R. 3153) was passed. 


Bellmon 
Bennett 
Chiles 
Cotton 
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The title was amended, so as to read: 
“An Act to amend the Social Security 
Act, and for other purposes.” 

Mr. THURMOND. Mr. President, I 
voted “present” on this bill because it 
contains a provision which would lower 
from age 72 to 70 the age of applicability 
of the “earned income” limitation, and I 
would be personally affected by this pro- 
vision. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the bill (H.R. 3153) 
be printed with the amendments of the 
Senate numbered, and that in the en- 
grossment of the amendments of the 
Senate to the bill the Secretary of the 
Senate be authorized to make all neces- 
sary technical and clerical changes 
and corrections, including corrections in 
section, subsection, et cetera, designa- 
tions, and cross references thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I move that 
the Senate insist on its amendment to 
the bill (H.R. 3153) and ask for a con- 
ference with the House thereon, and 
that the Chair appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. LONG, 
Mr, TALMADGE, Mr. RIBICOFF, Mr. MON- 
DALE, Mr. BENNETT, Mr. Curtis, and Mr. 
Fannin conferees on the part of the 
Senate. 

Mr. MANSFIELD. Mr. President, I 
commend the distinguished Senator from 
Louisiana for doing his usual skillful 
managerial job on a most difficult piece 
of legislation. All I can say is that, speak- 
ing personally, I am glad I am not in his 
shoes because this is a most difficult 
committee to chair and this piece of 
legislation which the Senate has just 
agreed to, is one of the most difficult to 
manage through this Chamber. 

When one considers all the amend- 
ments which have been offered today and 
one becomes aware of the skill, the 
knowledge, and the maneuverability of 
the distinguished Senator, one cannot 
help but admire him, and I want to 
commend him for a job well done, which 
is usual. [Applause.] 


eS 


TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT 


The PRESIDING OFFICER. The Sen- 
ate, under the previous order, will re- 
sume consideration of the motion to in- 
voke cloture on the motion to insist on 
the Senate amendments to H.R. 11104 
and request a conference on the dis- 
agreeing votes of the two Houses thereon 
and that the Chair be authorized to 
appoint conferees on the part of the 
Senate. 

The Senator from Alabama is recog- 
nized. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield to me? 

Mr. ALLEN. I yield. 
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IMPROVEMENT OF ADMINISTRA- 
TION OF LEAVE SYSTEM FOR FED- 
ERAL EMPLOYEES 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House on H.R. 1284; to 
amend title 5, United States Code, to im- 
prove the administration of the leave sys- 
tem for Federal employees. 

The Chair laid before the Senate the 
following message: 

Resolved, That the House agree to the 
amendment of the Senate numbered 8 to the 
aforesaid bill with the following amendment: 

In lieu of the matter proposed to be in- 
serted, insert: 

Sec. 7. (a) Section 5562(a) of title 5, 
United States Code, is amended by adding at 
the end thereof the following new sentences: 
“Notwithstanding any other provision of law, 
an employee in a missing status on or after 
January 1, 1965, is entitled— 

“(1) to payment for annual leave which 
accrued to his account on or after January 1, 
1965, but which was forfeited under section 
6304 of this title because he was unable to 
use that leave by virtue of his missing status; 


or 

“(2) to have all of that leave restored to 
him and credited to a separate leave account 
in accordance with the provisions of section 
6304 (d) (2 of this title. 
An employee shall elect in writing, within 90 
days immediately following the date of en- 
actment of this sentence or within 90 days 
immediately following the termination of his 
missing status, whichever is later, whether he 
desires payment for the leave under clause 
(1) of this subsection or credit of the leave 
under clause (2) of this subsection. Payment 
under clause (1) of this subsection shall be 
at the employee's rate of basic pay in effect at 
the time the leave was forfeited.” 

(b) The amendment made by subsection 
(a) of this section shall apply to former em- 
ployees or their beneficiaries. 


Mr. MANSFIELD. Mr. President, I 
move that the Senate concur in the 
amendment of the House to Senate 
amendment numbered 8. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Montana, 

The motion was agreed to. 


LEGISLATIVE PROGRAM 


Mr. HUGH SCOTT. Mr. President, 
would the distinguished Senator from 
Alabama yield so that I might ask the 
distinguished majority leader if he knows 
what is going to happen next? 

Mr. ALLEN. Mr. President, I yield for 
that purpose. 

Mr. MANSFIELD. Well, Mr. President, 
first may I say that when the Senate 
comes in tomorrow the business will be 
what is now the pending business. I had 
announced that there was a possibility 
that the daylight saving bill would be 
taken up. It will not be. 

On Sunday the Senate will come in at 
10 o’clock, and 1 hour thereafter, or 
thereabouts, will vote on the cloture mo- 
tion. I am happy to announce that our 
colleague, the Senator from Utah (Mr. 
BENNETT) will give the opening prayer 
on that day, so if for no other reason, 
@ little bit of godliness will not hurt any- 
one at 10 o’clock a.m. on Sunday. 

Mr. HUGH SCOTT. Will the distin- 
guished majority leader tell us whether 
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the Senator from Utah will pray for the 
Senate or for the people? 

Mr, MANSFIELD. A little bit of both, 
Iam afraid. 

As for tonight, may I ask the dis- 
tinguished Senator from Alabama (Mr. 
ALLEN) how long he contemplates speak- 
ing on the pending business? 

Mr. ALLEN. Mr. President, I will say 
that it is my intention, before I conclude 
my remarks, to make a motion that the 
Senate recede from its amendments, 
which will have the effect of passing the 
bill as it came to us from the House ori- 
ginally and as it came to us from the 
House after the Senate passed the cam- 
paign amendments. There will be very 
little discussion as far as the Senator 
from Alabama is concerned, and as far 
as he is concerned we can have a vote 
on it within the very next few minutes. 

Mr. MANSFIELD. Well, Senators are 
on notice. That is it. 
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The Senate continued with the con- 
sideration of the motion to invoke clo- 
ture on the motion to insist on the Sen- 
ate amendments to H.R. 11104 and re- 
quest a conference on the disagreeing 
votes of the two Houses thereon, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

Mr. ALLEN. Mr. President, I, too, wish 
to commend the distinguished Senator 
from Louisiana 

Mr. PASTORE. Mr. President, may we 
have order? This is very interesting. 

The PRESIDING OFFICER. The Sen- 
ator will suspend until we get order. All 
Senators will please take their seats. 

The Senator from Alabama. 

Mr. ALLEN. Mr. President, I, too, wish 
to commend the distinguished Senator 
from Louisiana for his excellent work 
in steering to passage this mammoth 
social security bill. I wish to commend 
him for his leadership, his great knowl- 
edge, and his expertise here on the floor. 

I would like to suggest possibly that 
the debate we are having on the debt 
limit and the effort of some Senators to 
tack onto it these political campaign 
subsidy bills have contributed in some 
measure, I believe, to the Senate’s com- 
ing to grips with the social security bill, 
because the time was in effect limited 
during which the Senate could consider 
the various amendments. 

I am delighted that the bill has passed, 
and I do wish to commend the distin- 
guished Senator from Louisiana for his 
fine work. 

Mr. President, to bring us up to date 
on the parliamentary situation regard- 
ing the debt limit bill and the position 
in which we find ourselves at this time. 
The bill started out, of course, over 
in the House of Representatives as a 
13-line bill to raise the debt limit. It 
came to the Senate and was on the floor 
of the Senate. The Senate added an 
amendment or a series of amendments 
consisting of 122 pages. 

In sending the bill back to the House, 
the Senate requested a conference. Hav- 
ing sent to the Senate just a 13-line 
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bill, which merely extended or raised 
the debt limit and extended the time for 
the temporary debt limit, and I assume 
feeling that the 122-page, half-pound 
group of pages of amendments was not 
germane, the House did not pay any 
attention to the request for the con- 
ference report and did not bother to 
amend it. If the House had amended it, 
just leaving one line as an amendment, 
the Senate could have sought to amend 
that amendment and send it back. 

So the bill is back in the Senate just 
as it came from the House originally, and 
just as it came from the House after the 
Senate had tacked on this amendment. 

All we have to do to get past that to the 
debt limit bill is to recede from the Sen- 
ate amendment. 

There has been some discussion about 
a filibuster on this bill. I am going to 
move in just a moment, as I stated, to 
recede from the Senate amendment. Ii 
we could adopt that motion by a voice 
vote, we could pass the bill. There would 
not be any filibuster, and the bill would 
be passed and could go to the President in 
just a very few minutes. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield for a query about the situ- 
ation? 

Mr. ALLEN. I yield. 

Mr. GRIFFIN. As I understand, if we 
do not adopt the Senator’s motion to re- 
cede, which would provide for the bill to 
become law in time to avert a 12 o’clock 
midnight deadline on the debt ceiling—if 
we do not do that, as I understand, then 
we would go to a vote on the cloture mo- 
tion on Sunday; and if cloture should be 
invoked, then all we will have done will 
have been to provide for the Senate to 
go to a conference or to ask the House 
for a conference. 

So, presumably, we are asking the 
House to reverse the position it already 
took, which was to refuse to go to a 
conference. But if the House will change 
their mind and go to a conference, it 
might go on for several days to try to 
get the differences resolved between the 
Senate and the House. 

Mr. ALLEN, That is correct. 

Mr. GRIFFIN. If we adopt the Sena- 
tor’s motion to recede, there would be, of 
course, no need for a Sunday session, or a 
Saturday session, although I do not know 
whether we would come in anyway, be- 
cause there would be no business, since 
there would be no need for it. 

Mr. ALLEN. We can avoid a Saturday 
session and a Sunday session, as well. 

Mr. MANSFIELD. But if we agree to 
the motion to be made by the Senator 
from Alabama, then all this material 
which has been unearthed in the Water- 
gate hearings and other hearings about 
the pressure implications, where two men 
wanted to get in telephone contact with 
somebody downtown, will go to naught. 

This is the best time this country has 
ever had to face up to a corrupt situation 
which exists on our political scene. And 
I hope that when we vote tonight we 
would consider that this may be our last, 
best chance to do something about the 
illicit, illegal pressure-type contributions 
made to Presidential campaigns during 
Presidential campaigns. That is the issue. 
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Cries of “vote.” 

Several Senators addressed the Chair, 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield to the Senator from 
Nebraska. 

Mr. CURTIS. Mr. President, the real 
issue is what is going to happen to the 
United States? Corruption in politics did 
not occur in the last few months. We are 
dealing with the credit of the United 
States. 

Tomorrow morning the Treasury will 
be unable to issue any debt obligations. 
Notices will go to thousands of banks 
shutting off sales of savings bonds. 

Tens of millions of Americans sub- 
scribe to savings bonds by payroll deduc- 
tions. These bonds cannot be issued. 

We have almost $5 billion of debt 
maturing every week. How are we going 
to pay it off? 

The Treasury has scheduled the sale 
of $4.3 billion in Treasury bills on Mon- 
day morning. It will be without authority 
to go ahead. 

They have sold Treasury bills every 
week for more than 40 years. 

When this information goes out to the 
world, no one knows what will happen. 
However, the responsibility will rest up- 
on this body. 

Our cash balance will be about $6 bil- 
lion on Monday. We do not know how 
long that will last. Which should the 
Treasury stop first, and which should 
they pay? 

Possibly the Treasury can raise some 
money by forcing Government agencies 
to borrow money on an emergency basis. 
That will cost literally millions of dol- 
lars. We cannot put the United States 
Government in the position of failing to 
pay its debts. We have not even let that 
question arise. However, without the debt 
ceiling, it will arise. 

I maintain that there is 10 legislation 
of sufficient importance to delay action 
on this debt ceiling. 

Let us not get overly pious about 
election reform. We could go back a long 
ways. If one wants to write a few volumes 
on dirty politics, he can write on what 
happened to our beloved colleague, the 
junior Senator from Arizona. If there 
ever was a massive, well-organized sys- 
tem of dirty politics, it was there—pic- 
tured as a mad man, irresponsible, trig- 
ger-happy about to plunge us into war. 
It was totally false. 

So, if we are honest and sincere in 
wanting to clean up politics, let us go 
clear back and do a good job. At any 
rate, let us face that as a separate piece 
of legislation. 

If this proposal has merit, we can sell 
it without putting a gun at the head of 
Uncle Sam, 

Mr. President, everybody knows the 
troubled times that the American dollar 
has had in the last months and years. 
Recently it has been strengthened. 
Nevertheless, the whole world is watch- 
ing. It is bad enough to have our debt 
grow and grow. But for the Senate of 
the United States to take the position 
that we will not pay it because we are 
playing petty, small politics in trying to 
get some legislation through on this ve- 
hicle is not right. 
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Mr. President, if the American people 
decide that the public financing of elec- 
tion campaigns is what they want, there 
is not anyone who could stop it. It could 
go through Congress without these 
gangster methods of grabbing onto a 
bill that represents the very lifeblood 
of our economy. 

That is going to happen right here in 
this country when the millions of peo- 
ple who have been buying savings bonds 
right along are notified that the Govern- 
ment has so failed that it cannot even 
issue the savings bonds. 

A few weeks ago I went ont to Grand 
Island, Nebr., to present a savings award 
to a company in which every employee 
had been buying savings bonds for 2 
solid years. And they were doing that in 
spite of all the propaganda and the stor- 
ies that things were wrong and that the 
Government was falling apart. They did 
not believe any of these stories. They 
were investing their hard-earned money 
in Government bonds. 

Mr. President, the issue is clear, Either 
we are going to stand with the financial 
integrity of our country and pass this 
bill before a tragedy happens or we are 
going to take the low road of playing 
politics. 

Again I remind the Senate that any 
legislative proposal with sufficient merit 
can be passed without this sort of a plan. 
And if the American people really want 
the public financing of elections, there 
is not any group of Senators who are 
powerful enough to stop it. It will go 
through. 

It is not necessary to do this tonight. 
It is not good for our country. 

Furthermore, Mr. President, it is dan- 
gerous. We ought to agree with the bill 
as it passed the House and send word out 
to our own people as weli as to the rest of 
the world that the credit of the United 
States is good, that Uncle Sam signs what 
he is supposed to sign, that if one buys 
bonds, there will either be money there 
from taxes to pay it or they will borrow 
some money and pay it off. 

But to fail to do that questions the 
entire confidence of our country. 

I point out that at a time when our 
economy is threatened because of the 
energy shortage is no time for a danger- 
ous, cheap, small, political trick, and 
that is what it is. 

Mr. ALLEN. Mr. President, much has 
been said about the campaign abuses of 
recent years. Much has been said about 
the solutions that will be found by the 
Congress because of some of those abuses. 

If this campaign subsidy bill is the 
answer to the campaign abuses, I think 
we have fallen on mighty hard times. 

All this does is say, “Let’s let the tax- 
payer pay it.” That is the solution that 
this campaign subsidy amendment off- 
ers: Let the taxpayer pay the bill. 

Mr. President, the chief element of 
the campaign subsidy amendment that is 
so pernicious is a provision that would 
go into effect with the 1976 election, 
3 years off. So what is the hurry about 
the campaign amendment? The debt 
limit is extended only to June 30 of next 
year. I am satisfied that this compromise 
that no one Enows just what it is, that 
they are talking about, can stand a little 
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bit more baking, because it is just half- 
baked up to now. I believe it needs a little 
more baking, and it might get that be- 
tween now and the next time the debt 
limit bill comes up for consideration 
again. 

The debt limit goes off, or the tempor- 
ary authority goes off, at midnight to- 
night. This other thing applies way down 
the road in 1976. So what is the hurry 
about that? Why insist on putting that 
on? 

That is exactly what the campaign 
subsidy would do. To emphasize again, 
we are not just talking about Presidential 
elections, November elections. Possibly 
that is not too bad, and we already have 
it in the law now. There is a long check- 
off system. But this campaign amend- 
ment that Senators are trying to stick 
on, providing for financing the Presi- 
dential nomination campaign of every 
Presidential hopeful—and there are 
about eight right here in this Chamber, 
let us face it; there are about eight Pres- 
idential hopefuls right here in this 
Chamber—would mean they could be 
benefited under this measure to the tune 
of approximately $7 million. 

Seven million dollars. I have pointed 
out some of the other people who would 
be beneficiaries under this bill. One 
would be Governor Connally. Another 
would be Governor Reagan. And I saw 
the Governor of the great eastern State 
here tonight with Senator Javits; I shall 
not call his name. Possibly he was here 
to pick up his $7 million check here 
tonight. [Laughter.] 

That is what this amendment would 
do. It would put $7 million in the cam- 
paign funds of these Presidential hope- 
fuls. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. ALLEN. It might cause some rid- 
ers to ride the West again, that we had 
not thought would ride again. 

Mr. HUMPHREY. Would the Senator 
make that retroactive? [Laughter.] 

Mr. ALLEN. Mr. President, this mo- 
tion would be debatable, of course, and 
I am going to yield the floor, but before 
doing so, I wish to stress again that 
the simple adoption of this motion will 
pass this debt limit bill, and let the 
campaign subsidy bill come back at a 
later date, when it has some more 
backing. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. ALLEN. I yield to the Senator 
from Virginia for a question. 

Mr. WILLIAM L. SCOTT. I ask the 
distinguished Senator from Alabama, is 
it not true that the House of Represent- 
atives has adjourned until Monday? 

Mr. ALLEN. The Senator is correct. 

Mr. WILLIAM L. SCOTT. I am just 
wondering, if the motion of the distin- 
guished Senator does not prevail, what 
useful purpose will be served by us being 
here Sunday? 

Mr. ALLEN. Very little, of course, ex- 
cept to defeat this cloture motion. 

Mr. WILLIAM L. SCOTT. But as I 
understand, in the absence of success of 
the Senator’s motion, regardless of what 
we do, unless we adopt the House ver- 
sion, we cannot take any action without 
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further activity on the other side of the 
Capitol. 

Mr. ALLEN. That is true. 

Mr. WILLIAM L. SCOTT. So. there 
is no useful purpose to be served by 
meeting on Sunday. 

Mr. ALLEN. That is true. But merely 
by agreeing to the motion I am going to 
make, we will pass the bill and it will not 
have to go back to the House of Repre- 
sentatives, where they have already 
turned down our request for a confer- 
ence, and undergo the risk of losing the 
bill. While we have it in our possession, 
with the right and ability to give final 
passage to it, I think that should be done. 
Mr. President, I move that the Senate 
now recede from the Senate amend- 
ments. 

Mr. GRIFFIN. I ask for the yeas and 
nays. 

The yeas and nays were not ordered. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

Mr. CURTIS. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. Bur- 
DICK). The question is on agreeing to the 
motion of the Senator from Texas (Mr. 
BENTSEN) to lay on the table the motion 
of the Senator from Alabama (Mr. 
ALLEN) that the Senate recede from its 
amendments. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. 
Biste), the Senator from Florida (Mr. 
CHILES), the Senator from Missouri (Mr. 
EAGLETON) , the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from North 
Carolina (Mr. Ervin), the Senator from 
Arkansas (Mr, FULBRIGHT), the Senator 
from Michigan (Mr. Hart), the Senator 
from Indiana (Mr. HARTKE), the Sena- 
tor from Colorado (Mr. HAsKELL), the 
Senator from Iowa (Mr. Hucues), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Washington (Mr. 
Macnuson), the Senator from Wyoming 
(Mr. McGee), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Montana (Mr. METCALF), the Sen- 
ator from New Mexico (Mr. Monroya), 
the Senator from Wisconsin (Mr. NEL- 
son), the Senator from Mississippi (Mr. 
Stennis), and the Senator from Georgia 
(Mr. TaLMapGE) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent 
because of illness. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. McGee), and the Senator from 
Washington (Mr. Macnuson) would each 
vote “yea.” 

I further announce that, if present 
and voting, the Senator from Mississippi 
(Mr, EASTLAND) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senators from Oklahoma (Mr. BART- 
LETT and Mr. Betimon), the Senator 
from Utah (Mr. BENNETT), and the Sen- 
ator from Maryland (Mr. MATHIAS) are 
necessarily absent. 
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The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

Also, the Senator from New York (Mr. 
Javits), the Senator from Ohio (Mr. 
SaxseE), and the Senator from Kansas 
(Mr. PEARSON) are necessarily absent. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of illness 
in his family. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The result was announced—yeas 36, 
nays 32, as follows: 


[No. 541 Leg.] 
YEAS—36 


Hathaway 
Huddleston 


Abourezk Pastore 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Tunney 
Wiliams 


Humphrey 
Inouye 
Jackson 
5 Kennedy 
Byrd, Robert C. Long 
Case Mansfield 
Church McIntyre 
Clark Mondale 
Cranston Moss 
Gravel Muskie 


NAYS—32 


Dominick 
Fannin 
Fong 
Griffin 
Gurney 
> Hansen 

Harry F., Jr. Hatfield 
Cannon Helms 
Cook Hollings 
Curtis Hruska 
Dole McClellan 
Domenici Nunn 


NOT VOTING—32 


Goldwater McGovern 
Hart Metcalf 
Hartke Montoya 
Haskell 

Hughes 

Javits 

Johnston 

Magnuson 

Mathias 


Aiken Roth 


Scott, 
William L, 
Sparkman 
Stevens 
Taft 
Thurmond 
Tower 
Weicker 
Young 


Baker 
Bartlett 
Bellmon 
Bennett 
Bible 
Chiles 
Cotton 
Eagleton 
Eastland 
Ervin McClure 
Fulbright McGee 


So the motion to table the motion of 
the Senator from Alabama (Mr. ALLEN) 
was agreed to. 

Mr. LONG. Mr. President, I now ask 
for a vote on my motion to insist on the 
Senate amendments, to send the bill to 
conference, and to appoint conferees. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, 

Mr. HELMS, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina. 

Mr. PASTORE. Mr. President, I ask 
that Senators take their seats. 

The PRESIDING OFFICER. The Sen- 
ators will take their seats. 

Mr. CASE. Mr. President, reserving 
the right to object—— 

The PRESIDING OFFICER. The or- 
der for the quorum call has been re- 
scinded. 

The question is on agreeing to the mo- 
tion of the Senator from Louisiana. 
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Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum, if someone does 
not care to speak. 

The PRESIDING OFFICER, The Sen- 
ator from North Carolina has been rec- 
ognized. 

Mr. HELMS. Mr. President, I certainly 
hope that we will not be decking the halls 
with boughs of ivy before we settle this 
matter. 

I think some thoughts ought to be in- 
troduced in connection with the matter 
at hand. First, Mr. President, I wish to 
read from a publication entitled “Cam- 
paign Financing in America,” to which 
I invite the attention of Senators. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield, without losing his 
right to the floor? 

Mr. HELMS. Under those conditions, I 
do yield. 

Mr. ROBERT C. BYRD. Would the 
Senator inform the Senate as to how long 
he expects to talk before yielding the 
floor? 

Mr. HELMS. From present indications, 
I would say to the Senator from West 
Virginia, not more than 90 minutes. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HELMS. For a question only, with- 
out losing my right to the floor. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield for a motion to 
adjourn? 

Mr. HELMS. No. I will say to the dis- 
tinguished majority leader that I will 
yield if I may do so without losing my 
right to the floor. 

Mr. MANSFIELD. Yes. The Senator 
from North Carolina will not lose his 
right to the floor. He will have it tomor- 
row. 

Mr. President, it seems that we are go- 
ing to be here until 12 o'clock tonight, 
and I, for one, do not want to impose 
upon the stamina of the Senators who are 
in the Chamber and who have put in a 
hard day. 

With the understanding that the Sena- 
tor from North Carolina will be recog- 
nized the first thing tomorrow, after the 
usual amenities are disposed of. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Under the previous order, the follow- 
ing routine morning business was trans- 
acted: 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. EAGLETON: 

S. 2757. A bill to prevent windfall profits by 
automobile insurance companies during any 
period when the casualty rates of such com- 
panies are reduced as a result of official ac- 
tion in connection with the energy crisis. Re- 
ferred to the Committee on Banking, Hous- 
ing, and Urban Affairs. 
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By Mr. GURNEY: 

S. 2758. A bill to authorize the Secretary 
of the Interior to sell reserved phosphate in- 
terests of the United States in certain lands 
in Florida to John Carter and Martha B. 
Carter. Referred to the Committee on In- 
terior and Insular Affairs. 

By Mr. HART: 

S. 2759. A bill to amend the Land and 
Water Conservation Fund Act of 1965. Re- 
ferred to the Committee on Interior and In- 
sular Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. EAGLETON: 

S. 2757. A bill to prevent windfall prof- 
its by automobile insurance companies 
during any period when the casualty 
rates of such companies are reduced as 
a result of official action in connection 
with the energy crisis. Referred to the 
Committee on Banking, Housing and 
Urban Affairs. 

REDUCED INSURANCE PREMIUMS 


Mr. EAGLETON. Mr. President, over 
the last Thanksgiving holiday this coun- 
try enjoyed a 22.2-percent drop in traf- 
fic fatalities. This drastic reduction can 
be attributed in large measure to our gas 
conservation efforts even though only 14 
States have adopted the mandatory 50- 
mile per hour speed limit. 

The Thanksgiving experience should 
be a pretty good indication of things to 
come. The National Safety Council has 
predicted a 20- to 25-percent reduction 
in traffic fatalities based on just the 15- 
percent cut in gasoline production and 
the 50-mile an hour speed limit. 

If we add to their prediction the re- 
sults from less driving because of no gas 
on Sunday and the adoption of year- 
around daylight savings time, eliminat- 
ing 1 hour of night driving when fatality 
rates triple, the savings should go even 
higher. If gas rationing is imposed, sav- 
ings could jump farther yet. 

The monetary savings to insurance 
companies from auto accident rate re- 
duction must be passed on to the pre- 
mium payers rather than kept by the 
companies as windfall profits. 

Earlier this week I wrote letters to the 
three major auto insurance associations 
calling on them to drop their rates com- 
mensurate with the drop in accident 
rates. I also wrote the Secretary of 
Transportation requesting a detailed 
study of auto insurance savings resulting 
from the gas conservation moves. 

In an effort to assure that insurance 
companies will pass on the money they 
are saving to the premium payers and to 
discourage any inclination tc prolong 
this situation at windfall profits, I am 
introducing legislation. 

This bill clarifies and amplifies provi- 
sions of the Economic Stabilization Act 
which already gives the Cost of Living 
Council power to regulate in the insur- 
ance field. The general prohibition of 
windfall profits contained in the Eco- 
nomic Stabilization Act is specifically 
applied by my bill to the auto insurance 
situation. 

it is my intention with this legislation 
to be sure that auto insurance rates will 
be reduced in accordance with reductions 
in auto aecident expenses. That such 
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reductions should occur as soon as is 
practicable. And that when such reduc- 
tion does occur, rebates will be paid to 
the insured to properly distribute the 
windfall profits that occurred when ac- 
cident rates dropped and premiums re- 
mained high. 

With cooperation and fair play by all 
segments of our society, we, as a nation, 
should be able to endure any hardships 
that the energy crises might impose. 


By Mr. HART: 

S. 2759. A bill to amend the Land and 
Water Conservation Fund Act of 1965. 
Referred to the Committee on Interior 
and Insular Affairs. 

Mr. HART. Mr. President, the Great 
Lakes are aptly described in a document 
Their beauty and value for recreation, 
scenery, fish and wildlife sanctuaries, and 
the economic vitality of the upper Mid- 
west is not news to any of us hailing 
from the Great Lakes nor for anyone else 
who has come in contact with them. 

Yet, enormous pressures have devel- 
oped to alter the fundamental character 
of the lakes and their surrounding 
shorelands. This is clearly evidenced by 
the increasing pressure to alter and de- 
velop the shorelands for commercial gain. 

The problems besetting the Great 
Lakes is aptly described in a document 
entitled “A Plan for Michigan’s Shore- 
lands,” prepared by the Michigan State 
Department of Natural Resources: 

It has been heretofore fully recognized 
however, that the shorelands represent a 
fragile, natural system which is highly sus- 
ceptible to degradation and destruction by 
th» activities of man. The shorelands have 
certain limited tolerances which cannot be 
surpassed without being weakened or de- 
stroyed. In many areas, a natural shoreland 
is disappearing as trees and dunes are re- 
placed by residential homes, motels, high- 
density parks, marinas, power plants, etc. 
Each day, a little more of Michigan's shore- 
land heritage is foregone. It is clear that 
unless a new approach to shoreland plan- 
ning and management is adopted, the re- 
maining sections of low-density, high-quality 
shoreland will succumb to modern devel- 
opmental pressures. With such transforma- 
tions, much of the character, beauty, and 
uniqueness of the shorelands cannot sur- 
vive. The qualities of the shorelands, which 
so strongly attract modern urban America 
cannot coexist with the indiscriminate sub- 
jJugation of the shorelands into an artificial 
configuration of lumber, concrete, glass, and 
steel. 


The Congress recognized this in 
passing the “Coastal Zone Management 
Act of 1973” which will foster the proper 
planning of the shorelands of the Great 
Lakes and our sea coasts, Likewise, the 
State of Michigan, and I am sure there 
are other States as well, enacted the 
“Shoreland Protection and Management 
Act of 1970” out of which the Michigan 
shorelands plan was prepared. We are 
recognizing that proper planning is es- 
sential, but we are also recognizing that 
planning alone is not enough in many 
instances. 

For exampie, Michigan’s plan has 
identified 280 miles of unique recrea- 
tional and environmental areas within 
the State for which prompt public ac- 
quisition is the only workable means of 
preserving their character. These are 
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unique recreational lands which now are 
in private ownership but which are sub- 
ject to erosion and flooding, are of high 
value for fish and wildlife, or are of high 
scenic or historical value. These lands 
could well be lost or much more difficult 
to acquire if purchase is not made in the 
near future. These are lands which 
should be dedicated to the enjoyment of 
the general public rather than the ex- 
ploitation of a given few. 

The legislation I am proposing today 
would be aimed at preserving these lands 
through an accelerated acquisition pro- 
gram financed by the Federal Govern- 
ment and the Great Lakes States. 

The existing mechanism of the Land 
and Water Conservation Fund Act would 
be used as the vehicle for administering 
the acquisition program. The land and 
water conservation fund will contain at 
the end of this fiscal year approximately 
$582 million on deposit in the Treasury. 
Only $76 milion was appropriated this 
year, $66 million of which will go to all 
the States. The land and water conserva- 
tion fund receives revenues from the sale 
of surplus Government property, marine 
fuel taxes, and revenues of offshore oil 
reserves. 

The existing authority under the Land 
and Water Conservation Fund Act is suf- 
ficient if a mechanism is provided which 
would insure that these unique Great 
Lakes shorelands were indeed purchased 
promptly. Therefore the amendment re- 
quires the Secretary of the Interior to 
commence the acquisition program and 
complete it within 10 years after the en- 
actment of the legislation. Acquisition 
would be in accordance with a plan, simi- 
lar to Michigan’s “A Plan for Michigan 
Shorelines,” approved by the Secretary. 

While it is difficult to predict what the 
cost of the acquisition might be in other 
States, our calculations show that a Fed- 
eral share of $90 million on a matching 
basis, spread over 10 years, would be suf- 
ficient to complete the acquisition pro- 
gram for Michigan. By requiring that 
the program be completed in 10 years, 
the amendment insures that the funds 
will indeed be spent and the lands pro- 
tected. 

In order that other on-going projects 
within the Great Lakes States do not suf- 
fer, the amendment further contains a 
relaxation of the 7-percent maximum 
allocation to any State in any given 
year’s appropriations for the purposes of 
this acquisition program. 

Recently, I received a letter from Mr. 
A. Gene Gazlay, who is director of the 
Department of Natural Resources of the 
State of Michigan, outlining the program 
they envision and commenting on the 
need for legislation like that I am pro- 
posing today. I ask unanimous consent 
that Mr. Gazlay’s letter appear in the 
Recor» following these remarks, as well 
as an article which appeared in the New 
York Times of September 30, 1973. 

I introduce the bill for appropriate ref- 
erence and ask unanimous consent that 
the text of the bill also appear in the 
RECORD. 

There being no objection, the letter, 
article, and bill were ordered to be 
printed in the Recorp, as follows: 
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DEPARTMENT OF NATURAL RESOURCES, 
Lansing, Mich., November 16, 1973. 
Hon. PHILIP A. Hart, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Hart: This letter will elabo- 
rate upon information provided at your re- 
quest by members of my staff in regard to 
future shoreland management objectives of 
the State of Michigan. Based upon studies 
that we have completed, particularly our re- 
port entitled “A Plan for Michigan's Shore- 
lands”, we believe a reasonable and practi- 
cal program of public acquisition of shore- 
lands in the near future would be as follows: 


Type of Shoreland Length in Miles 


Environmental areas. 

Areas susceptible to flooding 

Areas susceptible to critical erosion... 100 
Historic, scenic and recreation areas.. 50 


Our best estimate is that the cost of ac- 
quiring this amount of shoreland would be 
on the order of magnitude of $225 million. 

This projected program is designated to 
achieve broad, multi-purpose shoreland 
management objectives. The acquisition of 
flooding and erosion areas would help solve 
certain difficult situations where other reme- 
dies are as expensive but of lesser effective- 
ness. While the initial objective would be to 
lessen erosion and flood damages, substan- 
tial other benefits would be realized. Areas 
susceptible to flooding, for example, would 
likely be valuable for fish, wildlife and other 
environmental purposes. Many erosion areas 
are very desirable from a recreational use 
viewpoint. In fact, if it were not for the rec- 
reational and aesthetic merits of such areas, 
people would not have been attracted and 
presently threatened homes and structures 
would not have been located there. We do 
recognize, of course, that certain erosion and 
flooding areas may require some use restric- 
tion because of their physical characteristics 
or lack of satisfactory access, parking areas, 
etc. 

We note with interest that federal fund- 
ing for purchase of flood hazard lands is 
provided for three specific projects in the 
“1973 Water Resource Development Bill” 
presently before Congress. The provision, 
of course, represents a fundamental depar- 
ture from past federal flood control proj- 
ects. It embodies the same basic approach 
we are advocating of solving problems on 
naturally hazardous land by public acquisi- 
tion. 

The environmental areas that would be 
considered would warrant attention pri- 
marily due to their fish and wildlife attri- 
butes or other significant environment 
values. These shoreland areas will be pro- 
tected foremost for their environmental 
values. They are not intended to support in- 
tensive recreation use but are vitally sig- 
nificant to the maintenance of certain fish 
and game species. It is anticipated that the 
environmental areas selected for acquisition 
would be those which require a degree of pro- 
tection not possible by the imposition of 
regulatory techniques, such as zoning, on 
privately-owned lands. 

We would also envision the acquisition 
of historic, scenic and recreational areas 
which possess outstanding values, This would 
include sites particularly suited for public 
marinas, access sites, historic lands and 
structures, scenic overlooks, etc. These areas 
would be primarily managed for recreational 
use and for the protection and perpetuation 
of scenic and historic values. 

We have reflected on the best approach 
towards implementing such a program. It 
seems to us that there is a great deal of 
authority already existing in various na- 
tional legislation. In particular, this would 
include certain programs of the Department 
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of Housing and Urban Development, the 
Coastal Zone Management Act, and the 
Land and Water Conservation Fund. The 
central deficiency before us, however, is 
lack of adequate funding. 

We feel that attempts to create a new 
program would be difficult with little chance 
of success, particularly in view of recent 
funding actions at the national level. A more 
promising course of action may be to increase 
current funding levels under existing au- 
thorities, particularly the Land and Water 
Conservation Fund. In addition, legislation 
could be proposed to make shoreland acquisi- 
tion expenditures of this type clearly eligi- 
bie under the Land and Water Conservation 
Fund. 

We believe this approach would have 
broad appeal and generate wide support. At 
the moment, urban recreation needs are 
paramount and receive our highest priori- 
ties under the Land and Water Conserva- 
tion Program. With higher levels of fund- 
ing, however, it is our opinion that the urban 
needs could be addressed and funding would 
be available for additional needs, such as 
shoreland acquisition. 

We appreciate the opportunity to offer our 
viewpoints and I hope this information will 
be helpful. Please advise if we can be of 
further assistance. 

Sincerely, 
A. GENE GazLay, 
Director. 


[From the New York Times, Sept. 30, 1973] 


MICHIGAN URGED To PROTECT SHoRE—A RE- 
PORT TERMS 1,000 MILES ECOLOGICALLY “Sic- 
NIFICANT” 

LANSING, MICH., Sept. 29.—Nearly 1,000 
miles of Michigan’s Great Lakes shorelands 
are “environmentally significant” and should 
be protected from development, the first 
comprehensive study of the state’s shore- 
lands recommends, 

The Michigan Legislature, alarmed at rap- 
idly spreading and largely uncontrolled 
shorelands development, especially second- 
home construction, ordered the study with 
passage of the Shorelands Protection and 
Management Act of 1970. The report, titled 
“A Plan For Michigan’s Shorelands,” was 
prepared by the State Department of Natural 
Resources. 

The study recommends public acquisition 
of 400 miles of the 1,965 miles of “environ- 
mentally significant” shorelands to guaran- 
tee that these vital fish and wildlife habitats 
will be preserved. 

However, the report makes no recommen- 
dations on how funds for such a major land 
acquisition program would be raised. 


FIFTY PERCENT ARE PUBLICLY OWNED 


About half of the “enyironmentally sig- 
nificant” shorelands are already in public 
ownership, mostly as state and Federal 
beaches and parks. 

More than 500 miles of “high-risk” ero- 
sion areas, where the shorelands act requires 
that new development be restricted to lessen 
future property losses, are also identified. 
Since last Nov. 3, storms and high water 
have caused more than $40-million property 
Gamage along the state’s 3,282 miles of 
mainland and island Great Lakes shorelands. 

Shorelands are defined in the report as a 
strip 1,000 yards inland from ordinary high 
water and out over the water to where it is 
120 feet deep. 

Although the report says “it can be force- 
fully argued” that a total ban on shorelands 
development would “yield the greatest long- 
term benefits,” it does not recommend this. 
It does urge banning such non-water-ori- 
ented uses as parking lots and coal yards on 
shorelands. 

The development of a detailed plan for 
managing shorelands is left to local govern- 
ments, many of which have no zoning ordi- 
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nances. The shorelands act, however, pro- 
vides for state regulation starting next April 
where local governments fail to adopt con- 
trols on certain shoreland development. 

The study marks the state’s first major 
involvement in shorelands protection and 
management outside of its role in developing 
public beaches, parks and harbors. The re- 
Hance on local government for implementa- 
tion reflects the strong sentiments of many 
Michigan residents about local control of 
land use decisions. 

“If we had as many people crowding our 
beaches as they do in California (where vot- 
ers last year adopted a combined state and 
regional commission system to develop a 
coastal development plan) there would prob- 
ably be much more public support for state 
action,” observed Jim Dooley, a state water 
resources planner and key author of the re- 
port. 

The state’s $1.65-billion-a-year tourist in- 
dustry is one reason strong shorelands pro- 
tection may gain support here. Tourism 
ranks second only to manufacturing in the 
state’s economy. Of the more than 18 million 
visitors to the state last year, most spent a 
least part of a day at the Great Lakes shore- 
land area, according to the Michigan Tourist 
Council. 

The state promotes itself on its license 
plates and elsewhere as “The Great Lakes 
State.” 

The report recommends creation of a 
shorelands advisory committee that would 
include representatives from such special in- 
terests as fishermen, farmers, and the recre- 
ation industry. 

It also recommends legislation extending 
protection against development to “areas 


of outstanding natural, historic, scenic, cul- 
tural or esthetic significance.” 


S. 2759 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
6 of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-8), is 
amended (1) by redesignating subsections 
(f) and (g) as (g) and (h), respectively, and 
(2) by inserting immediately after subsection 
(e) the following new subsection (f): 

*(f) (1) In addition to assistance for plan- 
ning projects and projects for land and water 
acquisition and development provided for in 
subsections (a) and (e) of this section, the 
Secretary is authorized to provide financial 
assistance to any State adjacent to the 
Great Lakes for the acquisition of unique 
shoreland areas. Such shoreland areas shall 
be identified in a comprehensive shorelines 
management program plan developed by the 
State and approved by the Secretary. Such 
plan shall include a general description of 
those lands the acquisition of which is nec- 
essary to protect and preserve shorelands of 
unique recreational value and which would 
be lost or become significantly more difficult 
to acquire by such State if purchase is not 
made within 10 years after the enactment 
of this subsection. Such plans shall include, 
but not be limited to, information relating to 
the character of the shorelands studied, 
shoreland erosion and flooding conditions, 
environmental conditions, overall shoreland 
problems, management guidelines, existing 
regulatory management techniques, current 
ongoing State and Federal shoreland ac- 
quisition programs, and the applicant’s con- 
clusions and recommendations for a pro- 
posed shoreland management program, in- 
cluding acquisition and development pro- 
grams and the relationship between lands 
identified for acquisition under this sub- 
section and any other land management or 
recreation plans developed by such State. 

“(2) Upon the approval of any such plan 
by the Secretary, financial assistance for the 
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acquisition under this subsection of such 
shoreland areas shall be provided by the 
Secretary within a period not to exceed 10 
years following the enactment of this sub- 
section; except that the limitations con- 
tained on the total allocation to an individ- 
ual State under the second full paragraph 
of subsection (b) of this section may be in- 
creased by the Secretary to the extent neces- 
sary to provide for the acquisition program 
authorized by this subsection.” 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 1283 


At the request of Mr. ROBERT C. BYRD 
(for Mr. Jackson) , the Senator from New 
Mexico (Mr. DomeENICI) was added as a 
cosponsor of S. 1283, the National Energy 
Research and Development Policy Act of 
1973. 

S5. 2347 

At the request of Mr. Bratt, the Sen- 
ator from Colorado (Mr. DOMINICK) was 
added as a cosponsor of S. 2347, the His- 
torical Structures Tax Act of 1973. 

5. 2589 
SENATOR DOMENICI’S LEADERSHIP ON LEGISLA- 
TION TO PROMOTE CARPOOLING 

Mr. HUMPHREY. Mr. President, on 
November 19, I offered a carpool pro- 
motion amendment to S. 2589, the “Na- 
tional Energy Emergency Act of 1973.” 
This amendment, which was passed in 
the Senate on the same date, would es- 
tablish an Office of Carpool Promotion 
in the Department of Transportation 
and provide $25 million to increase par- 
ticipation in car pools. 

At that time I inadvertently neglected 
to add the name of Senator DOMENICI of 
New Mexico as an original cosponsor of 
this legislation. 

This was particularly unfortunate in 
view of the important leadership in this 
area that has been provided in the Sen- 
ate by my colleague from New Mexico. 
I am indebted to Senator DOMENICI for 
his advice and support in promoting Sen- 
ate action to increase the use of car- 
pools throughout the Nation, 

Given the urgency of the current 
energy crisis and the need to find more 
and better ways to save on the use of all 
fuels, his efforts to promote carpooling 
are particularly timely. 

Mr. President, I request that the name 
of the Senator from New Mexico, Sena- 
tor Domentcr, be added as an original 
cosponsor of the carpool promotion 
amendment of S. 2589. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

8. 2598 


At the request of Mr. DOMENICI, the 
Senator from New Mexico (Mr. Mon- 
Toya) was added as a cosponsor of S. 
2598, The Car Pool Incentives Act of 
1973. 

Ss. 2650 

At the request of Mr. Cranston, the 
Senator from Iowa (Mr. HucHEs) was 
added as a cosponsor of S. 2650, to pro- 
vide for the early commercial demon- 
stration in residential housing and other 
buildings of technology for solar heating 
and combined solar heating and cooling 
by the Secretary of Housing and Urban 
Development, to establish a National 
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Solar Energy Coordinating Council, and 
for other purposes. 
S5. 2676 


Mr. BIDEN. Mr. President, on Novem- 
ber 9, 1973, I introduced the “National 
Homestead Assistance Act,” S. 2676. 
Since then, the following Senators have 
requested to be added as cosponsors: the 
Senator from South Dakota (Mr. 
AsourezK), the Senator from Nevada 
(Mr. BIBLE), the Senator from Iowa (Mr. 
HucueEs), the Senator from Minnesota 
(Mr. HUMPHREY) , the Senator from Min- 
nesota (Mr. Monpate), the Senator from 
Utah (Mr. Moss), and the Senator from 
Delaware (Mr. ROTH). . 

I ask unanimous consent that at the 
next printing of the bill, their names be 
added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


5. 2702 


At the request of Mr. MANSFIELD (for 
Mr. Macnuson), the Senator from Nli- 
nois (Mr. Percy) was added as a co- 
sponsor of S. 2702, a bill to provide that 
daylight saving time shall be observed 
on a year-round basis. 

S. 2755 


At the request of Mr. Domenicr, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of S. 
2755, to require the Administrator of 
the National Aeronautics and Space Ad- 
ministration to study the feasibility of 
entering into certain international co- 
operative programs involving the utiliza- 
tion of space technology and application. 

SENATE JOINT RESOLUTION 133 


At the request of Mr. AsourEzK, the 
Senator from Washington (Mr. Jackson) 
was added as a cosponsor of Senate Joint 
Resolution 133, to provide for the estab- 
lishment of the American Indian Policy 
Review Commission. 


SENATE JOINT RESOLUTION 165 


At the request of Mr. Domenrtcr, the 
Senator from New Mexico (Mr. Mon- 
Toya) was added as a cosponsor of Sen- 
ate Joint Resolution 165, to designate 
the week of February 10 to February 16, 
1974, as “Vocational Education and Vo- 
cational Industrial Clubs of America” 
Week. 


ORDER FOR REFERRAL OF BUDGET 
CONTROL ACT (S. 1541) TO COM- 
MITTEE ON RULES AND ADMINIS- 
TRATION WITH INSTRUCTIONS 
TO REPORT BY JANUARY 21, 1974 


Mr. PERCY. Mr. President, I ask 
unanimous consent that S. 1541, the Fed- 
eral Act To Control Expenditures and To 
Establish National Priorities, otherwise 
known as the Budget Control Act, be 
referred to the Committee on Rules and 
Administration, with instructions that 
the bill be reported to the Senate not 
later than January 21, 1974. 

Mr. President, this request has been 
discussed with the majority and minor- 
ity leaders, the assistant leaders (Mr. 
ROBERT C. Byrp and Mr. GRIFFIN), the 
chairman of the Committee on Govern- 
ment Operations (Mr. Ervin), the chair- 
man of the Committee on Rules and Ad- 
ministration (Mr. Cannon), and the 
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ranking minority member of that com- 
mittee (Mr. Cook), as well as other 
members of the committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF THE EXPORT AD- 
MINISTRATION ACT OF 1969— 
AMENDMENT 

AMENDMENT NO. 753 

(Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 8547) to amend the Export 
Administration Act of 1969, to protect 
the domestic economy from the excessive 
drain of scarce materials and commod- 
ities and to reduce the serious inflation- 
ary impact of abnormal foreign demand. 

Mr. WEICKER. Mr. President, the 
Arab nations have been fit to pursue 
their political goals by exerting economic 
blackmail against the United States and 
other nations of the world. At a time 
when petroleum is in critical supply 
around the world, they have shut off 
their exports of crude oil and refined 
petroleum products to this country. They 
believe that by endangering the health 
and safety of the poor and the elderly 
and the sick, they can bring about 
changes in our foreign policy. That is ex- 
actly who they are hitting—the poor and 
the elderly and the sick. The average or 
better-than-average American in health 
and wealth can easily survive the pres- 
ent challenge. 

But blackmail is not something we 
should live with, either on the receiving 
or on the giving end, and blackmail is 
not a valid tool of international foreign 
policy. That is exactly what the Arab na- 
tions are practicing right now—black- 
mail. 

Whether people die from policies 
which result in unhealthful conditions 
or from policies which result in starva- 
tion or from acts of war may be distinc- 
tions which make a difference to the 
heads of state, but they are the same to 
those who suffer and die. 

That is why I am submitting today an 
amendment to the Export Administra- 
tion Act of 1969, which will come before 
the Senate next week. This amendment 
would authorize the President to pro- 
hibit the exports from the United States 
of all articles, materials, and supplies 
other than food, medicine, and medical 
supplies, to any country which has an 
embargo on petroleum products headed 
for the United States. 

I know that the initial reaction on the 
part of many persons has been to con- 
template the embargo of food but that 
is not for this nation. We should not 
sink to the level of those who practice 
blackmail against the unfortunate. 

I want no part of this country further- 
ing the suffering that presently goes on 
in the Arab nations or, indeed, in any of 
the nations of the world. I want to put 
heads of state on notice that we do not 
consider blackmail a valid tool of inter- 
national policy. Neither is my intention 
to press for a lifting of the Arab oil em- 
bargo. I believe it is imperative for our 
nation’s security that we become inde- 
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pendent of foreign energy sources. To 
the extent that we are contemplating 
long-overdue policies of exploration, re- 
search, mass transit, and so forth, the 
oil crisis has served a purpose. 

My intention is to reject the diplo- 
macy of calculated human suffering as 
a concept which this nation accepts. Per- 
haps there is a certain sophistication in 
old world diplomacy that accepts such 
suffering toward the greater good. Ad- 
mittedly, we have never been as adept as 
our friends around the world in old world 
diplomacy; old men sitting in closed 
rooms, bargaining the lives of their peo- 
ple. 

We have relied, rather, on a strength 
born of a belief in the good of man, 
rather than his dark side. That must 
continue. 

This amendment would not affect ex- 
ports of food and medicine. Unlike the 
Arab oil embargo, which threatens the 
health and safety of many people around 
the world, this amendment would not 
place an embargo on the humanitarian 
items required by the Arab people. Our 
Nation should never play politics with 
people’s lives. But do I think we should 
keep on selling the Arabs items such as 
power machinery, motorized vehicles, 
and the very drills they use to produce 
oil? The answer, “No.” 

A member of my staff asked me the 
question, prior to my coming to the floor, 
“Senator, is not this a form of black- 
mail?” 

I said, “No, because blackmail implies 
suffering and fear. That is not this 
amendment.” 

Are we, however, obligated to give 
Cadillacs and oil rigs, to those who are 
blackmailing us? Fear of not having a 
Cadillac or oil rig is a far cry from fear 
of losing ones life. 

Already during the first 8 months of 
1973, the Nation of Saudi Arabia has im- 
ported $23.3 million of construction and 
mining machinery, $7.5 million in civilian 
aircraft, $12.8 million in pumps, com- 
pressors, and centrifuges, $6.3 million 
in power machinery and switch gear, 
and $21.3 million in trucks and special 
purpose vehicles. 

Kuwait, Algeria, Libya, and other 
countries have been able to import the 
basis of their blackmail from the United 
States, and this must stop. 

In the first 9 months of 1973, we ex- 


ported more to the Arab countries than 
we did in all of 1972. At the end of my 
statement, I will include a table ob- 
tained from the Department of Com- 
merce as to what we are exporting. I will 
review the list briefiy at this time: 

To Kuwait, $9 million in air-condi- 
tioning and refrigeration equipment in 
1972, $10 million through August 1973; 
$15.5 million in passenger cars in 1972; 
$12.6 million through August 1973. 

To Algeria, construction and mining 
equipment, $10.1 million in 1972, $6.3 
million through August of 1973; com- 
mercial aircraft $10.9 million in 1972, 
$6.9 million through August of 1973. 

To Libya, pumps and compressors and 
centrifuges, $21.5 million in 1972, $8.4 
million through August 1973; other ma- 
chinery, $11.8 million in 1972, $19.3 mil- 
lion through August of 1973. 

The good fortune of the Arab nations 
is not by virtue of their own abilities, 
mental or physical. The oil that is there 
is something given them by the good 
Lord. It has been a combination of that 
resource with U.S. technology, U.S. mar- 
kets, and U.S. manufacturing that has 
given them their wealth. 

One would only have to ask why, for 
example, the money they have obtained 
from this partnership with the United 
States and the other nations of the free 
world has not been used to make the 
desert bloom; why it has not been used 
for education, for hospitals, and for 
food. 

Their diplomacy is not relevant to a 
suffering world. 

Rather, what the world looks for is a 
diplomacy that envisages a decent life 
for all people. 

Mr. President, we are at a very impor- 
tant point in our history so far as for- 
eign policy is concerned. Granted the 
delicate state of negotiations in the Mid- 
dle East, and, throughout the world, this 
Nation has to make clear that human 
suffering will never be a part of any bar- 
gain we strike. That fact has always had 
the world looking to the United States. 
Let the diplomats of the older nations 
of the world win their mental battles in 
closed rooms. Let them play the num- 
bers game with human lives. To us one 
life is important. That principle has 
given us strength far beyond our natural 
resources or numbers. And that, not the 
lifting of the Arab oil embargo, motivates 
the submission of’ this amendment. 
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Mr. President, I ask unanimous con- 
sent that the full text of the amend- 
ment be printed at this point in the Rec- 
ord. Furthermore, I ask unanimous con- 
sent that figures from the Department 
of Commerce, detailing the nature of 
trade between the United States and im- 
portant oil-exporting Arab countries, be 
printed following the text of the amend- 
ment. 


There being no objection, the amend- 
ment and figures were ordered to be 
printed in the Recom, as follows: 

AMENDMENT No. 753 

At the end of the bill, add the following 
new section: 

Sec. 2. During any period during which 
a foreign country prohibits the export of 
crude oil or refined petroleum products from 
such country to the United States, the Presi- 
dent shall prohibit the export from the 
United States to such foreign country of all 
articles, materials, and supplies, other than 
food, medicine, and medical supplies, 


TABLE 1.—U.S, TRADE WITH ARAB COUNTRIES, 1970-73 
[in millions of dollars} 
January- 


September 
1973 


1970 1971 1972 


Exports to Arab coun- 
tries, total 


Algeria... 


emen Arab Republic.. 
Yemen (Aden). 


Imports from Arab 
countries, total 


emen Arab Republic. 
Yemen (Aden). ......._..-. 


t Less than $500,000. 


TABLE 2.—U.S. IMPORTS OF PETROLEUM FROM ARAB COUNTRIES, 1972-73 


Total from world 


Total from Arab countries 


Crude and partly refined Residual and distillate 
petroleum 
Januar 


Janiye 
1972 August 1973 1972 August 19 


13 


Jet fuel, gasoline, and other 


products Total petroleum 


January- erg OY 
1972 August 1973 1972 August 1973 


(Quantity in millions of barrels) 


490 


15 


5 
5 
2 

? 

i 

© 

© 
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Total from world 


Total from Arab countries 


1 Excludes small quantities of by-products. 
2 Less than 500 barrels. 
3 None, 


DETAILED ANALYSIS OF 5 LEADING ARAB OIL EXPORTING 
COUNTRIES (EXPORTING TO THE UNITED STATES) 


U.S. EXPORTS TO SAUDI ARABIA BY MAJOR COMMODITIES 
1972-73 


[Millions of dollars] 


January- 


August, 


1972 


~ 


Lubricating oils and greases__ 
Prepared paints 
Medicinal and pharmaceutical prepara- 


Detergents. “ 
Iron and steel tubes, pipes, 
Iron and steel finish 


P, t 


Steam engines, turbin 

Commercial aircraft engines 

Internal combustion engines, except 
aircraft; parts 

Gas turbines and parts 

Tractors and parts 

Construction oad mining sovas 

Mineral-working and glass-working 
machinery and parts. 

Air-conditioning oa sent equip- 

t 


— 


pmp Nm Sep Pep 
- 


MFO MOUNIMOMOCOUNMMVUNH w ORO =N VSO DOO 
Pipin porjo 


N 
N 


~ 
Ea 
Ne s 
FOND NUOVO OAONWVAN®ADO w WENO Wes ONG aww 


POP ww 


Equipment for er a wc 

Telecommunications equipment. 

Electrical household equipmen' 

Other machinery. 

Passenger cars. 

Trucks and speci 

Motor vehicle and tractor parts 

Civilian aircraft. 

Aircraft parts. 

Scientific, measuring, and controlling 
instruments 

Special category exports. 

Other exports; re-exports. 


- 


nn 
Hpo FSeSeSenpsunesn m 
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U.S. EXPORTS TO ALGERIA BY MAJOR COMMODITIES, 


© 
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Cotton, raw. 

Tallow, inedible _ 

Fertilizers, manufactured. __ 

Commercial aircraft engines 

Tractors and parts 

Electronic computers.. 

Construction and mining machinery 
Pumps, compressors, and centrifuges... 
Mechanical handling equipment 

Railway vehicles and parts 

Trucks and special purpose BE 
Commercial aircraft.. 

Aircraft parts 

Special category expo: 

Other exports; reexports. 


rereapes 


~ 
Pe ad Mi S 
PPMP RLS, w, Pa, 
RRKCOSewWwsowen 


æ 
Peer 


CONGRESSIONAL RECORD — SENATE 


Crude and partly refined 
oleum 


Residual and distillate 
petr fuel oils 
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Jet fuel, gasoline, and other 
pri Total petroleum 
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* Less than $500,000. 


Note: Figures may not add because of rounding. 


U.S. EXPORTS TO LIBYA BY MAJOR COMMODITIES, 
1972-73 
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Medicinal and pharmaceutical products.. 

iron and steel tubes and pipe 

Tractors and parts. - 

Construction and mining machinery 

Air-conditioning and refrigerating equip- 
ment 

Pumps, compressors, and centrifuges___ 

Power machinery and switchgear.. 

Telecommunications css : 

Other machinery... 

Trucks and special 

Motor vehicle Soke 

Aircraft parts.. 

Clothing.. 

Scientific, measuring, and controlling 
instruments 

Special category exports 

Other exports; reexports._.._._ 
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U.S. EXPORTS TO UNITED ARAB EMIRATES BY MAJOR 
COMMODITIES, 1972-73 
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Exports, total 


Cigarettes 

iron and steel tubes and pipes. 

Structures and parts, steel 3 

Internal combustion engines, except ar- 
craft; parts 

Tractors and parts 

Construction, excavating, and mainte- 
nance equipment. 

Mining and wel!- -drilling machines. 

Air-conditioning and refrigerating equip- 


Heating and temperature change equip- 
ment 

Pumps, compressors, and e eaba coe ~ 

Materials handling equipment 4 

Oil and gas field sompno: 
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U.S. EXPORTS TO KUWAIT BY MAJOR COMMODITIES, 1972-73 


111.3 
8.4 


Exports, total__... 76.3 

Cigarettes 

Internal combustion engines, except 
aircraft; parts 

Construction and mining equipment 


Air-conditioning and refrigerating equip- 
ment 

Pumps, compressors, and centrifuges... 

Materials handlin ng į 

Electric househol 

Passenger cars 

Trucks and special purpose vehicles... 

Motor vehicle 

Civilian aircraft. _ 

Aircraft parts... 


equipment__ 
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1 Less than $50,000. 


EMERGENCY DAYLIGHT SAVING 
TIME ENERGY CONSERVATION 
ACT OF 1973—AMENDMENT 


AMENDMENT NO. 754 


(Ordered to be printed and to lie on the 
table.) 

Mr. BAYH submitted an amendment 
intended to be proposed by him to the bill 
(S. 2702) to provide that daylight saving 
time shall be observed on a year-round 
basis. 


NOTICE OF HEARING ON THE CON- 
VEYANCE OF CERTAIN LANDS IN 
MONTANA 


Mr. JACKSON. Mr. President, I wish 
to announce hearings by the Public 
Lands Subcommittee of the Interior and 
Insular Affairs Committee on S. 237, a 
bill to authorize the Secretary of the In- 
terior to convey certain lands to August 
Sobotka and Joseph J. Tomalino of Inn- 
take, Mont. 

The hearing will be held on December 7 
at 9:30 a.m. in room 3110, Dirksen Sen- 
ate Office Building. Those who wish to 
testify or submit a statement for inclu- 
sion in the hearing record should contact 
Steven P. Quarles at 5-2656. 


ADDITIONAL STATEMENTS 


A TRIBUTE TO CARE 


Mr. HUMPHREY. Mr. President, for 
many years a mainstay of our foreign 
assistance efforts overseas has been the 
activities of American voluntary agen- 
cies. One such agency is the Cooperative 
for American Relief Everywhere, better 
known as CARE, which has been in- 
volved in foreign assistance work for 28 
years. In a recent letter to the CARE 
board of directors, Mr. Frank Goffio, the 
executive director of CARE, describes the 
continuing good work done by this ex- 
cellent organization. 

Mr. Goffio notes that, despite the con- 
tinued pressures of inflation, CARE was 
still able to obtain over $14 million in 
donations for its overseas activities. I 
certainly feel that this is indicative of 
the fact that the American people and 
many of their friends in other countries 
who also contributed to CARE still retain 


their spirit of generosity and willingness 
to help others throughout the world. 


Mr. Goffio also notes in his letter to 
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the board that CARE was forced to cur- 
tail many of its feeding activities 
throughout the world as a result of a 
decrease in the availability of food com- 
modities under title II of Public Law 
480, better known as the food for peace 
program. 

Mr. President, it is unfortunate that 
the very worthwhile activities of agen- 
cies such as CARE have to be curtailed 
because our Government is unable to 
make relatively small amounts of food 
available for humanitarian purposes. 
The jeopardy in which such food assist- 
ance programs are now placed is a seri- 
ous part of our continuing concern for 
the entire world food situation. It is also 
a matter which deserves full discussion 
at the World Food Congress proposed by 
Secretary Kissinger. 


In this context, the CARE board of 
directors adopted a resolution last 
month which suggests that voluntary 
agencies attend such a conference and 
have a full voice in the planning and im- 
plementing of national and internation- 
al food policies. I wholeheartedly sup- 
port this suggestion. 


Therefore, as a tribute to this organ- 
ization which assisted more than 33 mil- 
lion people around the world last year, 
and in support of its policies and objec- 
tives, I request unanimous consent that 
Mr. Goffio’s letter and the resolution 
adopted by the CARE board of directors 
be printed in the Recorp. 


There being no objection, the letter 
and resolution were ordered to be printed 
in the Recorp, as follows: 

To THE BOARD or DIRECTORS 

During the past year, increasing inflation- 
ary pressures at home have focused atten- 
tion on domestic problems. It would not be 
surprising, therefore, if public support were 
diminished for private organizations engaged 
in the task of international assistance. Yet, 
the donors who make CARE possible unmis- 
takably reaffirmed their commitment to help- 
ing less fortunate world neighbors in na- 
tions whose resources are far less than our 
own. 

The fact is reflected in the figures for the 
fiscal year that ended June 30, 1973. Public 
contributions, primarily from the American 
and Canadian people—but with substantial 
funds from other nationals—totaled $14,165,- 
680, or $65,428 more than the previous 12 
months. While the rise is comparatively small 
in terms of the increased calls for help and 
the inflationary costs with which CARE it- 
self has had to cope, it is an eloquent testi- 
monial to the enduring strength of our 
humanitarian traditions. 

By its shared-cost, self-help policy of com- 
bining support from all possible sources, 
CARE enlisted host government contribu- 
tions and US. grants of agricultural com- 
modities or special-project funds, for an 
over-all aid total of $91,583,236 worth of sup- 
plies and services. Thus, every dollar given 
by the public was multiplied almost 614 
times. The actual amount of contributions 
used in support of overseas programs is 
shown in the financial Statement of Opera- 
tions, and includes an overlap of contribu- 
tions received and goods shipped in the pre- 
vious year. 
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Behind the financial statistics are people— 
the more than 33,000,000 who were helped, 
as outlined in the “Highlights” summary. 
Most important is the way CARE’s aid was 
extended: not as a hand-out, but as a help- 
ing hand to bring the needy the health, 
skills, facilities and know-how to be self- 
sufficient. 

The cornerstone of this endeayor is CARE’s 
requirement that participating nations and 
recipients donate funds or services to the 
best of their abilities. It started with the 
massive child-feedings that began in 1954, 
when Public Law 480 made U.S. farm com- 
modities available for humanitarian pro- 
grams overseas, and was later transferred to 
self-help partnership development agree- 
ments that benefit entire communities in the 
emerging nations now served by CARE. These 
partnerships span such fields as education, 
food production, water sources, nutrition ed- 
ucation, family planning, rural electrifica- 
tion, roads, low-cost housing. 

This year alone, 24 new development pacts 
were signed whereby host governments in 14 
countries pledged over 30% of construction 
project costs. To this, community groups will 
add their labor and whatever they can in 
local materials. Their input is not counted 
in the financial records, but it means CARE’s 
donor expenditures will be less than half the 
cost of the completed projects. 

Two new CARE operations began in this 
period: in Cambodia, where help is going to 
far refugees, and Niger, one of the nations 
hardest hit by the African drought. In both 
countries, survival supplies must come first, 
but rehabilitation and development aid will 
start as soon as conditions permit. 

A new MEDICO post was also staffed, to 
expand the medical services essential to 
building healthy, productive people. The 
site is Jordan: an administrative and nursing 
team organized the opening of the Amman 
Civil Hospital and is training counterparts 
for ultimate take-over. 

In addition to ongoing programs, in 10 
countries CARE provided emergency help for 
victims of disasters ranging from floods in 
the Philippines to drought in India and Hon- 
duras, and the earthquake in Nicaragua last 
December. At this writing, the effects of nat- 
ural disasters in a score of countries, capped 
by the recent devastating floods in Pakistan, 
have necessitated a special emergency fund 
appeal, 

While CARE will always be ready to answer 
disaster calls, our main thrust is and must 
be centered on development projects. Vir- 
tually all these efforts are in rural areas, 
where poverty is most extreme and where 
progress must take root to lay a firm founda- 
tion for national development and economic 
growth. 

Such programs require a far greater degree 
of advance planning and budgeting than 
were needed in the days when CARE delivered 
packages of food and other standard supplies, 
To meet this challenge, we have taken steps 
to recruit top-level leaders in the United 
States and Canada to serve on volunteer 
Resource Development Boards, which will 
seek particularly to broaden the base of sup- 
port from large contributors, foundations 
and business corporations. 

We are exploring, too, the possibilities of 
establishing regular channels for multina- 
tional support. West Germany is an out- 
standing example: Final results of a national 
“Thanks to CARE” drive conducted in appre- 
ciation of the postwar help sent to the Ger- 
man people brought total contributions to 
$420,000. 
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In recent months, the problems of assur- 
ing continuous support were compounded 
by shortages in the U.S. Food for Peace com- 
modities that are the mainstay of our food 
aid. I am now able to report we have re- 
ceived allocations that will maintain most 
of our crucial child-nutrition programs, and 
we are hopeful the situation will improve 
further with the prospects for increased U.S. 
crops. Meanwhile, we have directed our over- 
seas staffs to develop all feasible community 
projects to grow more local foods for school 
and preschool programs. 

Despite the problems, we complete cur 
27th year of service with confidence the 
many old friends of CARE, joined by new 
supporters, will continue to make possible 
new records of accomplishments. A few 
months ago, a young postgraduate student 
about to leave for Kenya as a volunteer 
CARE intern, was asked her motivation. She 
Said: “If you help one human being any- 
where, you help mankind everywhere.” This 
is the spirit that keeps CARE in being, to 
help needy people build a better life for 
themselves, in a world that will be better 
for all of us. 

Deputy Executive Directors Fred W. Devine 
and Louis Samia join me in thanking the 
Board of Directors for its unfailing guidance 
and support. We add our appreciation to 
the hundreds of volunteers who serve on 
committees and medical missions; to the 
broadcast and print media that donate ad- 
vertising time and space; to each staff mem- 
ber in this country, Canada and abroad, 
whose day-to-day work is indispensable to 
the achievement of CARE's goals. 


FRANK L. Gorrro, 
Executive Director. 


— 


RESOLUTION ADOPTED BY THE CARE BOARD OF 
DIRECTORS, OCTOBER 24, 1973 


Whereas the American and Canadian peo- 
ple for 28 years have used CARE, Inc. as an 
effective vehicle for the feeding of hungry 
and needy people around the world; and 

Whereas there exists today a world-wide 
shortage of food commodities that places the 
lives of 400,000,000 men, women and chil- 
dren in developing countries in jeopardy, 
with mass starvation drawing closer for mil- 
lions in Asia, Africa, the Middle East and 
Latin America; and 

Whereas the lack of normal food supplies 
has been deepened by drought and floods in 
country after country in these areas; and 

Whereas Senator Hubert H. Humphrey has 
proposed certain changes in the foreign aid 
legislation of the United States which will 
serve to place a higher priority on food as- 
sistance as representative of our highest 
humanitarian ideals; and 

Whereas Secretary of State Henry A. Kis- 
singer has proposed a World Food Congress 
to be held in 1974 under the auspices of the 
Food and Agriculture Organization of the 
United Nations, 

Be it resolved that the Board of Directors 
of CARE, Inc. wholeheartedly commends 
Senator Humphrey and Secretary Kissinger 
for exercising leadership in these important 
matters; and 


Be it further resolved that inasmuch as 
voluntary agencies in international service 
have a vitally important role to play in plan- 
ning and implementing national and in- 
ternational food policy that such agencies 
should be expected to take an active part 
in such World Food Congress, and 

Be it further resolved that copies of this 
resolution be transmitted to Secretary Kis- 


singer, Senator Humphrey, all other mem- 
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bers of Congress and the Food and Agri- 
culture Organization of the United Nations. 


GREEN MOUNTAIN CHAPTER PRE- 
SENTS ANNUAL ROTC AWARDS 


Mr. STAFFORD. Mr. President, on be- 
half of the Green Mountain Chapter of 
the Retired Officers Association, I am 
very pleased to print in the Recorp, and 
ask unanimous consent to do so, the fol- 
lowing information in connection with 
the ninth annual presentation of the 
General Douglas MacArthur Medals to 
outstanding students enrolled in the 
ROTC Programs in Maine, New Hamp- 
shire, Vermont and Northeastern New 
York. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

Green MOUNTAIN CHAPTER PRESENTS ANNUAL 
ROTC Awagrps 

For the ninth successive year the Green 
Mountain Chapter has presented General 
Douglas MacArthur Medals to outstanding 
students enrolled in an ROTC program at a 
college or university in the chapter area 
(Maine, New Hampshire, Vermont and north- 
eastern New York). Col. Edward A. Ryan, 
USA-Ret., chairman of the chapter awards 
committee, coordinated the medals program 
which involved ten ROTC units at eight 
different schools: Bowdoin College at Bruns- 
wick, Maine; Colby College at Waterville, 
Maine; the University of Maine at Orono; the 
University of New Hampshire at Durham; 
Middlebury College at Middlebury, Vt.; Nor- 
wich University at Northfield, Vt; St. 
Michael's College at Winooski, Vt.; and the 
University of Vermont at Burlington. 

The chapter’s underlying purpose in spon- 
soring the awards is to foster the develop- 
ment of leadership abilities within the U.S. 
armed forces. The medals, each of which 
is accompanied by an inscribed certificate, 
aro given in recognition of academic, mili- 
tary and leadership excellence. 

The General Douglas MacArthur Medals 
Program was established in 1965 in memory 
of the famed five-star general who had be- 
come an honorary member of the chapter 
at a ceremony in New York City in 1962. At 
that time he was cited as "one of the greatest 
military leaders of all history ... (whose) 
superlative strategy during World War II 
and the Korean conflict saved this nation 
and the free world many thousands of lives 
In 1964 Mrs. MacArthur gave her permis- 
sion for the chapter to name the medal 
in honor of her husband, and the following 
year the first medal cast was presented to 
her. That medal is now on display in the 
MacArthur Museum in Norfolk, Va. Another 
is exhibited in the Military Academy Mu- 
seum at West Point. 

Over the years since the first presentation 
the General Douglas MacArthur Medal has 
been one of the most respected and coveted 
awards at annual ROTC ceremonies in the 
area. In the words of LCol Francis W. Marr, 
USA, commanding officer of the ROTC unit 
at Middlebury College, “. .. the medal is im- 
portant to ROTC programs as it serves a 
vital need for recognition of those individuals 
who have given of themselves to the program 
to a greater degree than other cadets. The 
medal is a visible symbol of the effort ex- 
pended and the self-sacrifice incurred by the 
recipient of the Green Mountain Chapter'’s 
MacArthur Medal. 

“The award and public recognition of out- 
standing cadets,” LCol Marr continued, “serve 
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as a means to enhance emulation by other 
cadets. When recognition for exceptional per- 
formance is visible, cadets strive to attain the 
higher standards displayed by the medal re- 
cipient. Support by organizations, such as 
The Retired Officers Association, other than 
active military agencies gives the cadets a 
greater perspective and appreciation of the 
unity of effort by all organizations and agen- 
cies for natiol al defense...” 

The General Douglas MacArthur Medals 
Program has been handsomely endowed by 
chapter members, In 1967 the chapter estab- 
lished a separate trust fund to perpetuate the 
program. Interest from the fund, whose cur- 
rent value is in excess of $5,000, fully covers 
program costs. 

The Green Mountain Chapter has extended 
invitations to two other schools having ROTC 
units, Maine Maritime Academy at Castine 
and Clarkson College of Technology at Pots- 
dam, N.Y., to participate in the awards pro- 
gram in the future. 

From time to time the Green Mountain 
Chapter has received inquiries concerning the 
possibility of use of the General Douglas 
MacArthur Medal by other TROA chapters. 
Recently the chapter’s Board of Directors, 
after considering the matter carefully, reach- 
ed a decision that because of the specific 
grant by Mrs. MacArthur the award should 
remain distinctive to the Green Mountain 
Chapter. 

SIMILAR PROGRAMS 

Other chapters which would like to develop 
a similar medals program are of course free 
to do so. So as to hold down the cost for indi- 
vidual chapters, the National Association is 
exploring the feasibility of designing and pro- 
curing a standard TROA ROTC medal. What 
is envisioned is that any interested TROA 
chapter could buy the medal at very modest 
cost and have the reverse side engraved 
with the name of the chapter and the name 
of the recipient or whatever else it might 
desire. Any comments or suggestions re- 
garding this proposal would be welcomed. 
Further information will be provided in this 
column as soon as a decision is made to pro- 
ceed or not to proceed with the project. 


GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, two 
of the principal objections raised against 
the Genocide Convention are that it 
would be self-executing and that it might 
infringe upon the first amendment guar- 
antee of free speech and press. In a 1970 
report of the American Bar Association’s 
Standing Committee on World Order 
Through Law, both of these objections 
are completely dismissed. 

With regard to the self-executing 
argument, the standing committee ably 
points out that this convention itself re- 
quires the participating nations to enact 
enabling legislation. Under our Consti- 
tution, no treaty could support criminal 
approval and action. 

In the area of first amendment guar- 
antees of free speech, in spite of the fact 
that the convention makes incitement to 
commit genocide a crime, it must be re- 
membered that only Congress can make 
a crime punishable under U.S. law. 
Moreover, there is an important distinc- 
tion between advocacy, which is pro- 
tected by the first amendment, and in- 
citement, which is not so protected. 

In the words of the standing commit- 
tee’s report: 
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Another objection to the ratification as- 
serted is that the treaty would be self- 
executing. The result, it is claimed, would 
be to impose a law upon the citizens of this 
country without the Congress having en- 
acted any implementing legislation. Arti- 
cle I does designate Genocide as "a crime 
under international law.” But Article V re- 
quires the parties “to enact, in accordance 
with their ... Convention and . . . to pro- 
vide effective penalties . . ."" Could any- 
thing be clearer? 

Even in the absence of the requirement 
of Article V, a treaty cannot support a crim- 
inal prosecution in the absence of Congres- 
sional action. 

Because Article III makes “direct and pub- 
lic incitement to commit Genocide” a crime, 
it is claimed the treaty would constitute an 
infringement of first Amendment Constitu- 
tional Guarantees of free speech and press. 
It should be noted again that the conven- 
tion is not self-executing and does not make 
any act punishable under U.S. law. Only 
Congress can do this. 


Mr. President, I urge the Senate of 
the United States to give this treaty its 
most conscientious attention that it may 
be considered in the next session of Con- 
gress. 


FUEL SHORTAGES THREATEN 
WORLD FOOD SUPPLY 


Mr. HUMPHERY. Mr. President, this 
morning’s Wall Street Journal—Novem- 
ber 30—carries an excellent analysis of 
the critical relationship between a scar- 
city of fuel and an adequate supply of 
food throughout the world. 

In my statement before the Senate on 
November 21, I noted that we are faced 
with twin crises—the energy crisis and 
the food crisis. This morning’s Journal 
confirms a major concern I expressed at 
that time and a week earlier at the world 
soy conference in Munich Germany; that 
is, the relationship of a shortage of oil to 
our ability to continue food shipments 
throughout the world. 

The Journal article notes that a grow- 
ing shortage of bunker fuel is causing 
shipping delays, cancellations, increasing 
reductions in available cargo space, and 
corresponding increases in freight costs. 
Of vital importance is the fact that over- 
seas shortages of bunker fuel are caus- 
ing many shippers to leave the United 
States with as much fuel as possible for 
a round trip, thus drawing more heavily 
on limited U.S. supplies. 

Mr. President, this situation, which is 
so clearly presented by the Wall Street 
Journal, is exactly what I have been con- 
cerned about for so long. Not only can it 
deprive those developing countries which 
are dependent upon our food donations 
and concessional sales, but also, it may 
do serious damage to our export markets 
and domestic farm economy. This fact 
was noted by a USDA official quoted in 
the Journal article, who expressed con- 
cern about the effects of an inability to 
export on U.S. production incentives. 

Mr. President, as I have said before, 
and will say again, the time for action on 
food and energy matters is now. A ra- 
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tional system of world food reserves, sup- 
ported by sensible energy policies, is ur- 
gently required, as this morning’s Jour- 
nal article certainly demonstrates. 
I, therefore, ask unanimous consent 
that the article be printed in the RECORD. 
There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
FUEL SHORTAGE SEEN THREATENING MOvE- 
MENT By SEA OF GRAINS AND OTHER COM- 
MODITIES 


Fuel shortages threaten to slow down the 
production increases for next year will be 
international movement by sea of grains and 
other commodities. 
believe it will, all this talk of (farm) 

Apparently, no ships are lying idle for lack 
of fuel (called bunker fuel). But several 
“If the crisis worsense, and I have reasons to 
“If the crisis worsens, and I have reasons to 
shipping lines are beginning to operate their 
ships at slower speeds to conserve oil and 
maritime sources say that if fuel shortages 
last long enough the global trade in much- 
needed raw materials, not to mention fin- 
ished goods, could slow drastically. 

Citing what she sees as a “critical short- 
age” of bunker fuel, Helen Delich Bentley, 
chairman of the Federal Maritime Commis- 
sion predicts that all sea shipments, includ- 
ing grain movements, will drop “20%, at 
least, perhaps even more,” although she 
hasn't said by when. 

Because of this, Mrs. Bentley called in rep- 
resentatives of domestic shipping lines for 
a meeting Wednesday and representatives of 
foreign lines on Thursday to work out a plan 
for “rationalizing” shipments—that is, cut- 
ting down the number of ships leaving ports, 
slowing speeds and making sure all ships 
are loaded to capacity. She is asking for a 
voluntary agreement among shippers now, 
but she notes that when the energy legis- 
lation is passed she will have authority for 
mandatory rules. 

Shipping-industry sources say all types of 
freight would be affected similarly by any 
slowdown. But because world stocks of grain 
and other foods are unusually low, any dis- 
ruption of agricultural-product shipments 
would be especially serious. Much the same 
is true of some metals and minerals that are 
in great demand and short supply 

Mrs. Bentley is asking shipping lines to 
work out a priority system. Shipments of oll 
to the U.S. would rank first, she says, and 
“agriculture shipments (from U.S.) would 
be high up there.” 

NO MARKET, NO PLANTING 


Some experts fear that the prospect of 
shipping slowdowns could undermine 
chances of rebuilding world food supplies. 

“Tf the crisis worsens, and I have reasons 
to believe it will, all this talk of (farm) 
production increases for next year will be 
pointless,” says Laurel C. Meade, head of 
the U.S. Agriculture Department’s General 
Marketing Service. Farmers will plant more 
if they are assured of getting top dollar, 
he says, and that means a strong export 
market. “Farmers have got to know they will 
have that foreign market; otherwise they 
will hold off increasing plantings.” 

For the present, commodity futures mar- 
kets seem to be taking a much shorter-range 
view of the possible shipping problems. 
Prices of most commodity futures closed 
sharply lower on Monday when slowdown 
rumors circulated widely. But by Wednesday 
futures prices of grains, soybeans and soy- 
bean products were climbing sharply because 
of renewed export demand and news that 
Arab countries had exempted Japan—a major 
U.S. farm customer—from the next sched- 
uled round of cuts in petroleum shipments. 

“The market’s short-term concerns have 
been largely over transportation—both over- 
seas shipping and domestic trucking,” says 
Frederick G. Uhlmann, chairman of the Chi- 
cago Board of Trade. “Then (the energy 
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crisis) becomes a basic threat against the 
production of sufficient (food) supplies for 
next year. So you can argue a strong case for 
market prices moving either up or down as 
a result of energy shortages.” 

So far, instances of ships idled or delayed 
because of fuel shortages are few and far be- 
tween. A Midwest grain miller says an ex- 
port order to Norway was cancelled recently, 
apparently because the Norwegian freighter 
couldn’t get enough fuel for a quick trip to 
Chicago before the Great Lakes freeze. And a 
tanker operated by Gotaas-Larsen Shipping 
Corp., a New York-based subsidiary of IU In- 
ternational Corp., Philadelphia, was delayed 
a day in its departure from the Persian Gulf 
because fuel was unavailable. 


VAGUE EVIDENCE 


Otherwise, evidence of a shipping slow- 
down is as yet vague and tentative. Cook In- 
dustries Inc., a Memphis-based exporter, says 
about 30 of its 150 barges are backed up at 
the mouth of the Mississippi River awaiting 
ships that are slow to arrive. 

“It's hard to trace it to the fuel shortage, 
though,” a Cook spokesman says, “because 
this backlog situation has prevailed since 
mid-September, before the fuel problem was 
really getting talked about. But right now 
there are lots of waiting barges—ours and 
other people’s—and no ships coming in. We 
don’t know what happened, and this fuel 
problem just adds to the uncertainty.” (Port 
officials in New Orleans, Houston and Corpus 
Christi say they know of no ships that have 
been idled or delayed because of bunker- 
fuel shortages.) 

Another major exporter says that by this 
time in November it normally would have 
lined up all the ships it needs during the first 
half of December to move grain from the 
Gulf of Mexico to the Far East. But it hasn't 
been able to confirm even one ship because 
the lines offering the vessels “can’t guaran- 
tee” they'll have the fuel to move the cargo, 
& spokesman says. 


GOVERNMENT ORDER SOUGHT 


By contrast, the export firm says it hasn't 
any trouble lining up ships for movements 
to Europe. That’s because there are many 
port sources a ship can turn to for fuel re- 
plenishing—Spain, West Africa and even Al- 
geria. But ocean carriers that go to the Far 
East can become stranded, the firm says. The 
firm’s overseas intelligence sources report that 
Singapore was “out of fuel last week” de- 
spite a huge refinery there, and the spokes- 
man claims that 50 to 60 ships are waiting 
for bunker fuel in Japan. 

In Tokyo, the Japanese shipowners associ- 
ation said late last week that no Japanese 
ships had yet been denied refueling in Japan 
but said that some ships might have to be 
anchored beginning next month. The trade 
group has asked the government to order oil 
refiners to provide more bunker fuel for 
ships; without such direction, the shipown- 
ers assert, refiners would rather concentrate 
on more-profitable fuels, such as gasoline. 

Japan, which must import most of its raw 
materials and food, is feeling the effects of 
the bunker-fuel pinch perhaps more than 
any other nation. Masayoshi Furuhata, an of- 
ficial in Mitsui and Co.'s corporate-planning 
division, says that the giant trading firm 
and other cargoship users are having an in- 
creasingly difficult time moving supplies to 
Japan. Mr. Furuhata says that movement of 
agricultural items, including feed grains, and 
movement of iron and coal to steel mills are 
being slowed. He says that some steel mills 
are operating with less than one month’s in- 
ventory because of the shipping problems. 

Despite the one-month reprieve on petro- 
leum supplies granted by the Arabs, Japa- 
nese Officials are concerned about maintain- 
ing adequate food supplies. “We have begun 
to worry a great deal about the shipment of 
wheat, soybeans and feed grains in the last 
two or three days,” says Yoshihara Yamada, 
an official of the ministry of agriculture and 
forestry. Mr. Yamada says the ministry has 
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asked all major Japanese trading companies 
to file reports on the grain situation, but 
results won't be known for a few days. 

One problem that Japan and other Far 
Eastern countries face is that they now must 
rely increasingly on their own shipping cap- 
abilities to keep supplies flowing. One New 
York export firm recently changed its offer- 
ings of grain to the Far East to strictly a 
“free-on-board” basis (buyer assumes the re- 
sponsibility for getting the cargo moved) 
from a “cost-and-freight” basis (seller re- 
sponsible for transportation.) 

DISPROPORTIONATE SAVINGS 


Many shipowners in Japan and elsewhere 
around the world are slowing their vessels to 
conserve bunker fuel. For instance, P and O 
Lines, a major shipping concern in Great 
Britain, has ordered its 80 ships to cut their 
speed from a usual 18 knots to about 1615 
knots where practical. The fuel savings are 
much greater proportionately than the speed 
reduction, a P and O spokesman says, adding 
that the company is aiming for a 10% to 
15% savings. 

Slowing down the ships reduces their 
effective capacity. “Everybody's ships are 
running pretty full now, so there's no excess 
capacity,” says the P and O spokesman. As a 
result, “the accumulated delays will mean 
stuff starts piling up on the docks, (and) 
longer and longer delays in imports and ex- 
ports.” But only if fuel shortages last for 
a long time does he think shipping gradu- 
ally will become tied up around the world. 

Overseas Containers Ltd. is also cutting 
the speed of most of its ships. On the run 
from Europe to the Far East, for example, 17 
ships operated by the company and asso- 
ciated firms are steaming at 23 knots in- 
stead of 25. This will cut capacity, “but we 
reckon it’s preferable to do this in the pres- 
ent situation,” an Overseas executive says. 

One ironic prospect of the bunker-fuel 
shortage is that Egypt may particularly suffer 
as a result of any shipping cutbacks. A 
British shipping official who declined to be 
identified noted that Australia might have 
trouble filling its contract to deliver one 
million tons of wheat to Egypt in 1974 if 
major shortages of bunker fuel occur. 

Meanwhile, Gulf Coasts ports say they're 
concerned their operations could be ham- 
pered by energy cutbacks. For instance, Ed- 
ward S. Reed, director of the Port of New 
Orleans, says he is concerned about the avail- 
ability of natural gas to dry damp grain when 
it arrives for shipment overseas. 

“That could become extremely critical,” 
he says. 


aeree 


ENERGY AND PRICE CONTROLS 


Mr. BARTLETT. Mr. President, I re- 
quest unanimous consent to print in the 
Recorp at the end of my remarks an 
article entitled “The Energy Crisis in 
Perspective.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BARTLETT. Mr. President, much 
of what Dr. Gramm has to say makes 
good sense to me and I think his remarks 
will make good sense to anyone who takes 
the time to read them. 

Government controls which have pre- 
vented the free market from “doing its 
thing” have caused this energy shortage. 
I echo Dr. Gramm’s suggestion that all 
price controls be eliminated. For those of 
us who are concerned about the impact 
of an additional economic burden on 
those of more modest means, I think 
legislation that would decontrol prices 
could be written in a way that would pro- 
tect those people—by providing an al- 
lowance to those of modest means for 
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any burdensome increases in the price of 
natural gas, fuel oil, gasoline, or other 
source of energy. 

Only yesterday on this floor, I pointed 
out the vital relationship between steel 
and energy—they are mutually depend- 
ent. Price controls are the culprit. 

Mr. President, Dr. Gramm’s well 
stated position on this matter deserves 
the attention of the people of the United 
States and I ask that the Wall Street 
Journal article be inserted into the 
Recorp at this point. 

EXHIBIT i 
THE ENERGY CRISIS IN PERSPECTIVE 
(By W. Philip Gramm) 

Much of the prevailing rhetoric on the 
“energy crisis” expresses this kind of logic: 
Since there is just so much oil, coal, natural 
gas and other energy sources, sooner or later 
we are going to run out. We must, therefore, 
begin to ration these resources not only to 
meet the current crisis but to conserve energy 
in our time and move the day of reckoning 
further into the future. Americans have been 
“energy pigs,” according to Stewart Udall, 
and have been operating on the misguided 
asumption that there is no limit to the 
quantity of energy. Since we are at the end 
of the era of cheap fuel and dealing with a 
problem without precedent, strong and pre- 
viously unacceptable policies are called for: 
government regulation of the production and 
distribution of energy. 

Ignored is the fact that mankind has fre- 
quently experienced instances of increasing 
scarcity, and by ingenuity and free action 
has solved all of them, In fact, we are cur- 
rently experiencing the second major energy 
crisis in American history. 

From the colonization period until the 
Civil War the major source of artificial light- 
ing in the U.S. and Europe was whale and 
sperm oil. Since there were no good sub- 
stitutes for these oils as sources of light, the 
world’s supply of artificial light depended 
almost exclusively on the whaling industry. 
People did not need computers to project 
that the supply of whales could not keep 
pace with the rapid expansion in demand. 

Sperm oil rose from 43 cents per gallon in 
1823 to $2.55 a gallon in 1866. Whale oil rose 
from a low of 23 cents in 1832 to $1.45 a 
gallon in 1865. As prices rose, gas distilled 
from coal became an economically feasible 
substitute causing whale oil demand to fall 
off sharply in Europe. 

In 1859 sperm oil was over $1.36 a gallon. 
But that same year, an event which in nine 
years would end the whale oil crisis forever 
occurred: petroleum was discovered in Penn- 
sylvania. In the meantime, the demand of 
the Civil War boomed whale oil prices. Not 
only was there increased demand, the war 
disrupted production. Conscription of whal- 
ing vessels as freight ships and the capture 
or destruction of ships by Southern priva- 
teers caused a decline of more than 50% in 
the number of U.S. ships in whaling and a 
60% decline in tonnage. By 1866, sperm oil 
had reached a high of $2.55 a gallon. 

The high prices for whale and sperm oil 
between 1849 and 1867, provided a growing 
profit incentive to develop an efficient re- 
fining process for crude petroleum and in- 
duced the investment required for the pro- 
duction of kerosene. Beginning in 1867, 
kerosene broke the sperm and whale oil 
market and prices tumbled. By 1896, sperm 
oil was cheaper than it had been in any 
recorded period—40 cents a gallon—but 
whale oil lamps were no more than relics 
for succeeding generations. 

COSTS AND CLEAN AIR 

Another step in solving the energy prob- 
lem is to inform society of the cost of en- 
vironmental and ecological programs and 
allow the people to choose. If people want 
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the end products of such programs, they will 
have to pay the cost in higher energy prices. 
Without adequate information, society will 
not be able to decide which programs are 
worth the cost and which are not. If people 
prefer cleaner air to lower fuel cost they can 
choose to convert from coal to oil. If they 
choose lower fuel cost they can burn cheaper 
and dirtier fuels. Such a system seems pre- 
ferable to allowing a bureaucrat to decide 
for them. 

To increase supplies we should open the 
continental shelf for drilling but make firms 
liable for oil spills and other forms of eco- 
logical disturbances. Most oil spills are not 
from drillings but from tankers, By employ- 
ing the Naval oil reserves, the continental 
shelf and areas which will become economi- 
cally feasible at higher prices, output could 
be greatly expanded. 

We should institute peak-load pricing for 
electricity in shortage areas. Brownouts and 
blackouts occur because in peak use periods 
overloads occur. By charging more for power 
in peak use periods, nonessential use would 
occur in nonpeak load periods when power is 
cheaper. Under the current system there is 
no incentive to spread out power use. Peak 
load pricing could minimize overloads in the 
current system and allow time for supply 
sources to catch up to peak load demand. 

In a free market, when the price of a good 
starts to rise, three simultaneous forces are 
produced. First, people start to use the good 
more judiciously, second, producers and con- 
sumers who use the product begin to search 
for cheaper substitutes, and third, producers 
of the product attempt to expand output by 
using and developing technology to meet the 
demand. It is this process which has always 
forestalled doom. We will run out of energy 
only if we prevent the free market from 
working. Herein lies the real danger of the 
“energy crisis.” 

Dr. Gramm is professor of economics at 
Tezas A&M University and a consultant to 
Canada’s Ministry of Natural Resources. An 
editorial related to this subject appears to- 
day. 

TWO VITAL FUNCTIONS 

Aside from providing an incentive for the 
development of petroleum products rising 
whale and sperm oil prices performed two 
other vital functions, Rising prices caused 
consumers to act out of their own self-inter- 
est or economize the use of oil. Rising prices 
gave an inducement for producers to increase 
output of whale and sperm oil through in- 
creases in investment, improvements in tech- 
nology, and increased labor input. The rise 
in prices from 1820-1847 induced a rise in 
the tonnage of whaling vessels of almost 
600% and produced numerous technological 
improvements in the whaling industry. It ap- 
pears that rising prices caused output to 
increase perhaps by 1,000% or more. Had 
government possessed the power and volition 
to ration whale and sperm oil to hold its 
prices down or to levy a tax on oil to reap 
the gains from the price rise, the shortages 
would have been catastrophic and the advent 
of kerosene and other petroleum products 
might have been delayed for decades. 

The whale oil crisis is a case study of how 
the free-market system solves a scarcity 
problem. The end product of this process of 
discovery and innovation is the Petroleum 
Age in which we live. We owe the benefits 
and comforts of the present era to free enter- 
prise and the scarity of whales. 

The history of our first “energy crisis” 
demonstrates that there is no reason to be- 
lieve that we face long-term doom. If tech- 
nology were suddenly frozen, some of the dire 
projections being made now might be real- 
ized in several hundred years or less, depend- 
ing on which “expert of the week” one be- 
lieves. But technology is not frozen. It is in- 
stead progressing at a rate unprecedented in 
history. The Petroleum Age will pass as did 
the Stone Age (and the Whale Ol! Era). The 
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real danger is that we may foolishly restrict 
the exploitation of current energy sources 
and allow them to become valueless. Only if 
we eliminate the market incentives for in- 
novation and investment will we face a real, 
long-term “energy crisis.” 

Though there is no long-term “energy cri- 
sis” there is a short-term problem. Economic 
science teaches that shortages cannot exist 
in free markets. In free markets prices rise 
in order to eliminate shortages. “Crisis” as 
opposed to simple scarcity, results from mar- 
ket disruptions; and the only sector of so- 
ciety which possesses the power to disrupt 
a large market is the government. Goyern- 
ment price ceilings on natural gas at the 
well-head have been one of the most dis- 
ruptive public policies. By setting the price 
of natural gas artificially low, the govern- 
ment has stifled the incentive of producers 
to increase supplies, while the artificially low 
price has stimulated demand. Furthermore, 
since profits are low at these artificially low 
celling “rices, investment and exploration 
have fallen off sharply. 

Price controls have also had a detrimental 
impact on the supply of petroleum products 
and the construction of refinery capacity, es- 
sential to increasing domestic energy sup- 
plies. Due to the pressure to keep prices 
below what the free market would specify, 
shortages of petroleum products have oc- 
curred at both the retail and wholesale levels. 
Had prices been allowed to rise, the quantity 
supplied would have expanded to meet the 
quantity demanded; and each consumer 
would have had direct incentive to economize 
on usage. We are only now beginning to real- 
ize the distorting impact on the production 
of inputs essential for fuel production (drill- 
ing equipment, tubular steel, etc.) which 
four phases of price controls have produced. 

Environmental legislation and court action 
also have had a significant impact on the 
supply and demand for energy. Injunctions 
against atomic and conventional power plants 
have prevented the supply of electricity from 
keeping up with the demand. The injunction 
against the Alaskan pipeline has impeded the 
growth of oil supplies, Pollution control de- 
vices on automobiles have increased fuel con- 
sumption and, thereby, increased the demand 
for gasoline. Mass conversion from high sul- 
phur to low sulphur fuels in order to comply 
with EPA regulations to abate pollution has 
caused a change in the composition of energy 
demand from plentiful, cheap sources of 
energy to scarcer, more expensive ones. 

The energy crisis has made it clear that 
pollution abatement has a definite cost to 
society. Only by understanding the costs in- 
volved in various forms of pollution abate- 
ment can we choose how much environmental 
protection is optimal. 

The bureaucratic method of looking at the 
supply and demand for energy products dif- 
fers substantially from the market-directed 
approach. The bureaucrat presumes first of 
all that the supply of the product is abso- 
lutely fixed. Price does not matter. A price 
rise, he argues, will not put more oil in the 
pipelines—at least not before the next elec- 
tion. People “need a certain amount” of the 
product, and they will always buy the same 
quantity regardless of price unless they are 
too poor to afford it at all. These views are, 
of course, economic nonsense. In weighing 
the various courses of action which might be 
followed in minimizing the cost of dealing 
with the current energy problem it is useful 
to make a ball park estimate of the price 
level that the free market would yield in the 
shortage period. 

ESTIMATING OUTPUT AND DEMAND 


Estimates of how much the demand for 
energy sources would decline in a period less 
than a year, if prices rose by 1%, range from 
roughly 0.2% to 12%. Estimates of how much 
the quantity supplied would rise in the same 
period, if prices rose by 1%, vary from rough- 
ly 0.6% to 2%, A reasonably conservative es- 
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timate is that a price rise of 1% will provoke 
a declire in the quantity demanded of 0.5% 
and a rise in the quantity supplied of 1%. 

The practical importance of these esti- 
mates is that a 10% shortage in the supply of 
fuel at current prices would yield a free mar- 
ket rise In price of less than 7%! If we are 
more pessimistic about the shortage and as- 
sume that demand exceeds supply by 20% at 
the current price, we might expect a price 
rise of less than 14%. 

The above estimates, though conservative, 
do not take account of the disruption pro- 
duced by the crisis atmosphere that sur- 
rounds this issue. Since the magnitude of the 
crisis has been blown out of all reasonable 
proportions and people fear shortages and ra- 
tioning, hoarding by both the supplier and 
demanders is a genuine possibility. In the 
very short run (up to three months) we 
might expect prices to rise about the long- 
term market price. After roughly one to three 
months we should expect the crisis mania to 
pass and a general dishoarding to occur so 
that prices would fall to a level below the 
above estimates. The estimates are of course 
based on the assumption of unhampered 
market adjustments. Government attempts 
to interfere with this market process would 
tend to shift the estimates upwards. 

The first step in solving the energy short- 
age is to allow the free market system to 
work. All price ceilings and government con- 
trols should be eliminated. Such action would 
greatly stimulate the supply of energy 
sources and eliminate shortages. Prices 
would rise but the expansion of output would 
hold prices to the minimum which current 
conditions dictate. Furthermore, the free 
market will insure that energy will be allo- 
cated to the highest priority users. Price in- 
creases are not pleasant, but they are better 
than low prices and no energy. If these higher 
prices work hardships on the less fortunate 
among us, special provisions, which would be 
preferable to the distortions and waste of ra- 
tioning, could be provided for this small mi- 
nority. 

There is an additional advantage of allow- 
ing domestic prices to rise. As prices rise in 
the U.S., the cost to the Arabs of maintaining 
the restriction on sales to the U.S. will get 
higher. If we simply allow the market to 
work, the agreement to restrict sales to the 
U.S. will break and with it Arab unity will 
break. The Arabs are playing a dangerous 
game. If we allow prices to rise we can ex- 
pect the development of new domestic 
sources such as oil shale and domestically 
produced substitutes for petroleum. 


FLEXIBLE HOURS EMPLOYMENT 
ACT 


Mr. TUNNEY. Mr. President, on June 
19, 1973 I introduced the Flexible Hours 
Employment Act to expand the avail- 
ability of part-time jobs in the Federal 
civil service. 

I am pleased to report that I have re- 
ceived a tremendous show of interest and 
support for this legislation from groups 
representing civil servants, senior citi- 
zens, the handicapped, women, and stu- 
dents. Expressions of support have come 
from all parts of the Nation. 

The Senate Post Office and Civil Serv- 
ice Committee recently held hearings 
on this bill, S. 2022, and Iam hopeful the 
committee will soon report to the Senate. 

One especially interesting source of 
support comes from an editorial in the 
Federal Times of October 17, 1973. I ask 
unanimous consent that the editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
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LEADERSHIP TIME 


The “flexible hours” Senate bill to improve 
job opportunities in the federal service by 
establishing permanent part-time jobs for 
those unable to work regular “9 to 5” office 
hours (story on Page 4) is essentially a good 
bill. 

Sponsored by Senator John Tunney, D- 
Calif,. it would require the government to 
put 10 percent of the work force on a flexible 
hours schedule, allowing part-timers to work 
hours more suitable to their personal lives. 

The part of the bill certain to receive the 
most attention involves the flexible hours 
scheme for women with young children. It 
would give them a chance to work part-time, 
while giving them standard civil service pro- 
tections and fringe benefits. It seems a sen- 
sible way to battle employment discrimina- 
tion against women with young children and 
we certainly support the idea behind this 
part of the bill. 

And we most certainly support the flexible 
hours concept for employees with full career 
status. This would help employees all down 
the line, not just those most directly in- 
volved. 

What happens when a reduction in force 
takes place is a good example of what we 
mean. Older employees, though they may be 
about to retire, are kept on while newer 
employees at the bottom of the line are 
lopped off because of the RIF. But if the 
flexible hours concept were reality, a num- 
ber of employees nearing retirement might 
elect to work part-time. They would lose 
no retirement benefits and the jobs of many 
less senior employees could be saved. 

Senator Tunney explained this part of his 
bill well: 

“Many highly experienced, expensively 
trained civil servants approaching their final 
years of government service would choose 
to stay on in a less than full-time capacity 
rather than retire early. Similarly, the gov- 
ernment would be able to retain the services 
of other experienced employees who, for oth- 
er reasons of new family obligations, educa- 
tional needs, or disabilities, must now with- 
draw from public service because they can 
no longer work full-time.” 

We also think that the United States goy- 
ernment should be the leader in such mat- 
ters. 

In this regard, Senator Tunney had a tell- 
ing point when he said this: “Flexible hours 
scheduling in public employment is beyond 
doubt an idea whose time has come. West 
Germany, France, Finland and Denmark all 
have national legislation providing flexible 
hours opportunities in the public service.” 

And he added this, which is not just grist 
for a mill: “In 1963 the President’s Commis- 
sion on the Status of Women recommended 
that the Federal government lead the way 
by establishing a permanent structure of 
less than full-time job opportunities in fed- 
eral agencies.” The Civil Service Commission 
spoke of the same need in its booklet “A Point 
of View”. The Department of Labor has also 
endorsed the concept. 

Tunney suggested that although the bill 
“may not be perfect, it is clearly a construc- 
tive first step toward improving the quality 
of our working and family lives.” 

And since the senator has been involved 
in a $1.50 a day “diet” to prove another 
point, we are glad to see that his hunger has 
not kept him off the track in pushing his 
permanent part-timer flexible-hours bill. 

This bill is worthy of support. We trust 
that, with any kinks ironed neatly out, it will 
move forward and be enacted. 


SMALL-TOWN LIVING 


Mr. PERCY. Mr. President, this 
month’s issue of Sphere, the Betty 
Crocker magazine, is focused on the 
pleasures of small-town living, and, Iam 
hoppy to say, the model the editors chose 
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was Dixon, Ill., situated 100 miles west 
of Chicago. 

The magazine includes articles on the 
local church bazaar, a traditional family 
Thanksgiving dinner, drying the flowers 
and foliage that are in abundance in the 
country, and preserving the antique 
treasures which frequently can be found 
in the attics of old homes. 

All these things are commonplace in 
small towns all across our Nation; they 
are traditions which have been passed 
from family to family over the years. But, 
as the introductory article points out, be- 
ginning in the 1920’s and continuing to- 
day, middie America is a place to be 
from—not a place where many people 
choose to stay. 

As a result of our mass migration to 
the cities, many of these fine old tradi- 
tions have been lost on our urban popu- 
lace. I believe that the current interest 
in such activities as quilting, canning 
and antiquing indicate that city uwellers 
have begun to realize that they are, in- 
deed, missing something—something im- 
portant to their lives, the ability to give 
a project a personal, human touch. 

It is obvious that the residents of 
Dixon, Ill., know how to incorporate these 
time-honored activities into their mod- 
ern world. I have seen and admired this 
juxtaposition of the old and the new in 
small towns all over Illinois. I have seen 
the satisfaction that comes from having 
the best of both worlds. 

Dixon, Ill., was the home of my grand- 
mother, who was reportedly a real beauty 
and was known to some as the “Belle of 
Dixon.” I have known for years that 
Dixon has beauty of its own as a city 
and I am pleased that Sphere recog- 
niges it too. 

I only wish that my colleagues could 
see the magazine photographs which 
refiect the beauty of Dixon—the fine old 
houses, the smiles on the faces of the 
ladies working together at the church 
bazaar, the rich bounty of the Thanks- 
giving table. I am sure it would make 
them long to return to a simpler, more 
economical life. 

Mr. President, I ask unanimous con- 
sent that the introductory article of 
Sphere magazine be printed in the Rec- 
ORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

LEGACY oF A SMALL Town 
(By Natalie Levy) 

Once upon a time, back in the 1920s and 
’30s, and even into the ’40s, middle America 
was a place to be from. Main Street was a 
drag. The farmer’s daughter and the drug- 
store cowboy alike shook the dust of tiny 
rural communities from their shoes scon 
after high school graduation; they turned 
their scrubbed, country-fresh faces to the 
shining towers of Manhattan, Los Angeles, 
Chicago and beyond. 

But things have a way of coming full 
circle. Two generations after Sinclair Lewis 
and Sherwood Anderson, Theodore Dreiser 
and Thomas Wolfe put down the small 
town, Americans, disenchanted with a big, 
wide, not-so-wonderful world, are discover- 
ing that you can go home again—to the 
good life. And there they are finding other 
spiritually rejuvenated returnees to fond 
childhood memories contented people 
who've never left and refugees from urban 
sprawl who've never known a small town 
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at all but are thriving on what they find 
there. 

There is a continuity to life in a small 
town that satisfies a yearning for meaning 
and stability. Life doesn't start from scratch, 
nor is it lived in limbo. It draws vitality 
from ancestral roots long nurtured in a place 
where generations mingle instead of suffer- 
ing “gaps.” It’s reflected in the spontaneous 
borrowing of a trinket, a tradition, a memory 
from the past to illuminate and warm the 
present and future. It’s sentiment beyond 
price yet without intrinsic value—where an 
heirloom can as easily be a recipe as a 
ruby brooch. 

Small-town families have time and an 
instinctive gift for perpetuating treasured 
symbols to enrich each day. The intangible 
sense of belonging is made tangible by the 
contents of cedar chest, attic trunks and 
family albums, which are cherished not for 
their age but for their associations and rele- 
vance today to those who draw pleasure and 
strength from them. 

What's nostalgia to expatriates is everyday 
life to small-town residents, and the past is 
actively a part of the present. A small prairie 
town is where class reunions, holiday tradi- 
tions, church bazaars, band concerts in the 
park, state fairs, 4-H clubs, working on your 
fathers’ land (without pay) and snatches of 
historical minutiae are warp and woof of the 
fabric of living. 

Dixon, Illinois, a hundred miles west of 
Chicago, is such a town, midwestern Amer- 
ica in microcosm—a place where 4-H coexists 
with the gourmet club, technology modifies 
ancestral mores without obliterating their 
essence and longevity rather than high drama 
marks the institutions. 

Born in the 1830s as part of the nation’s 
westward drive, Dixon was named for a 
Vermonter who operated an early ferry and 
tavern beside the lovely Rock River. Nearby, 
John Deere, another New Englander on the 
move, invented the special plow that made 
the surrounding plains a granary for the 
world. 


And Dixon lives proudly but casually under 
its very own Lincoln legend. Abraham Lifi- 
coln passed through Dixon frequently before 
he became president and was even stationed 
there in 1832 during the Black Hawk War as 
captain of the town regiment. Pride in this 
legend is evident in the statue of youthful 
Captain Lincoln, commemorating his service. 
But Lincoln is no sacred cow. If you ask to 
see the room in the Nachusa Hotel where he 
is said to have slept, the staff is glad to 
oblige—as long as no one is sleeping there. 

Dixon is a luckier town than many. Though 
farming dominates the area, no dust bowl 
ravaged the soil. There’s been slow but steady 
growth. Young people who, a few years ago, 
were lost to the community after college or 
military service, now return after sampling 
the outside world. They hang out shingles as 
lawyers, doctors, engineers, schoolteachers. 
Some never sally forth but marry high school 
sweethearts and settle down to tend the 
family farm or retail store. 

On Dixon's fringes are carefully nurtured 
19th-century houses and an increasing num- 
ber of shiny new ones—with nary a high- 
rise in sight. Many Greek revival, Gothic and 
Victorian dwellings are furnished in modern 
comfort or graced with the fine old pieces 
or both. The elderly artifacts are not con- 
sciously sought antiques but rather the well- 
built, well-cared-for things that Dixon’s pio- 
neers have handed down to their progeny. 
They reign with integrity among the color 
TVs, air conditioners and garbage disposals, 

When Dixon’s lofty trees fell victim to 
Dutch elm disease, the townsfolk fought 
back with petunias, whose thickly clustered 
rosy blossoms welcome visitors from May to 
the first frost at the outskirts of town and 
extend for several miles along both sides of 
main traffic lanes. The petunias have been 
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such a distinctive and overwhelming success, 
the town celebrates each July 4th with a fes- 
tival in their honor that features a parade 
of floats and marching bands, pancake break- 
fasts, talent shows, pork chop barbecues, ob- 
stacle races, a canoe regatta, ice cream so- 
cials and other merriment. 

For all its cherishing of roots and funda- 
mental values and old-fashioned virtues, 
Dixon is no ostrich. Ecology, civil rights 
and instant communications, social con- 
sciousness, space exploration and environ- 
mental concerns, parking meters, permanent 
press, pot, rock and the rotary engine have 
all become part of life ir this plains’ settle- 
ment. Farmers’ wives still weed beans along- 
side the menfolk, but there are deep freezers 
and micro-wave ovens in their kitchens. Rais- 
ing crops and livestock are the heart of the 
community, yet civic leaders seek new and 
varied light industry. Should the economy 
falter in one sector, there is other work to 
take up the slack. 

Art shows and concerts, lectures and dis- 
cussion groups, libraries and little theater 
performances flourish. Dixon’s live culture 
isn't on the level of London or Paris, but by 
way of compensation, neither is its traffic, 
costs or crime. Without challenging Picasso, 
Stravinsky or T. S. Eliot, certain creative citi- 
zens take pleasure in perpetuating, honestly 
and imaginatively, the homey handcrafts of 
their forebears. 

But as much as a town’s quality is a reflec- 
tion of its people, in spite of its small size, 
Dixon is large of spirit. The folks of Dixon 
are doughty, vital and hard-working, un- 
pretentious, energetic and friendly, easygoing 
and out-going. Perhaps, rarest of all, they 
appear eminently content with their lot. 


PENTAGON MUST DO MORE TO 
CONSERVE OIL 


Mr. PROXMIRE. Mr. President, after 


carefully examining the facts, Iam con- 
vinced that the Defense Department is 
not doing enough to reduce the effect of 
military petroleum purchases on the 
domestic economy. 

The recent announcement of a 
2-month forced allocation of 19.7 million 
barrels of petroleum represents entire- 
ly new inroads on domestic consumption. 
This new requirement was made official 
by a Department of the Interior direc- 
tive to 22 companies to supply the 19.7 
million barrels directly to the Defense 
Department under the authority of the 
Defense Production Act of 1950. 


Previously most of this 328,333 barrels 
a day had been purchased overseas and 
used there. Now it must be acquired with- 
in the United States where it will have 
a significant impact on public consump- 
tion. There has even been speculation 
in the Oil and Gas Newsletter that the 
Defense Department might be trying to 
recoup from domestic refiners more than 
its overseas losses. 

NEW PURCHASES AGGREVATE SHORTAGES 


Although small by daily national de- 
mand totals, this forced allocation un- 
der the Defense Production Act rep- 
resents about 10 percent of the daily 
shortfall nationwide. Thus it will have 
an impact far greater than normally 
thought. 

The Defense Department has said it 
is attempting to cut back consumption by 
11 percent. But this simply is not enough. 
It will not even cover the new purchases 
required due to the closing down of for- 
eign sources. The Defense Department 
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can and should do more to reduce this 
new inroad on domestic use. 

Just how much more is a question in 
dispute. If it would not adversely affect 
national security, I urge the Department 
of Defense to consider the following 
plan. 

The goal of the Defense Department 
should be to cancel out the new purchases 
by reducing military consumption and 
operating more efficiently. There are a 
number of ways this could be done. 

For example, for the tough winter 
months ahead, a 50-percent reduction in 
all military aircraft operations would 
Save 207,025 barrels of oil a day. A 50- 
percent cutback in all ship operations 
would save 48,425 barrels a day. And a 
25-percent savings in the oil used for in- 
stallation support would provide another 
23,725 barrels daily. This total of 279,175 
barrels daily would almost cancel out the 
new domestic purchases. 

NATIONAL SECURITY CONSIDERATIONS FIRST 


A temporary cutback along these lines 
could be handled without endangering 
national security. At no point should any 
reduction be made which will weaken us 
strategically. Our deterrent systems, the 
Minuteman missiles, the bomber fleet and 
the Polaris and Poseidon submarines 
should not be touched. But the routine 
military consumption can be cut dras- 
tically. 

Only nonessential activities should be 
curtailed such as the many military air- 
lift flights which carried the equivalent 
of 5,748 planeloads of military personnel 
last year on nonofficial business. The 
number of ship days in the Atlantic and 
Pacific can be reduced without any les- 
sening of security. In areas of possible 
confrontation such as the Middle East, 
the current level of operations could be 
continued if supported by efficiencies 
elsewhere. 

Other savings can be made by ground- 
ing the 178 personal planes used by rank- 
ing officers worldwide, the 62 helicopters 
in the Washington, D.C. area, and stop- 
ping the normal VIP and vacation-in- 
spection trips. 

Huge savings can be made by eliminat- 
ing many permanent changes of sta- 
tions—PCS. For fiscal year 1974, 2,267,000 
PCS moves are budgeted or more than 
one move for every person in the military. 

One any one day there will be 89,000 
personnel on the move or the equivalent 
of 512 combat divisions. The amount of 
fuel consumed is staggering. 

The 11-percent cutback by DOD is 
much too small when it is realized that 
domestic purchases by the DOD must be 
doubled. They must cut more. 

Since one-half of Defense petroleum is 
consumed overseas, it would be logical to 
expect that some of our 2,000 major and 
minor installations abroad would be cut 
back or reduced to inactive status so that 
U.S. oil needed at home does not continue 
to flow to distant land. 


THE ENERGY CRISIS 


Mr. FANNIN. Mr. President, the energy 
crisis we are facing could produce either 
a calamity or the impetus for great prog- 
ress. 

This crisis will become a calamity if 
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the Congress and the U.S. Government 
acts unwisely to impose restrictions and 
programs that stiffie the development of 
additional energy resources. 

This crisis could, however, provide the 
spark that would expand our energy sup- 
ply both through the further develop- 
ment of our natural resources and 
through the development of new tech- 
nology to utilize abundant resources 
which have been unused over the ages. 

Our current energy shortage is the re- 
sult of unwise Government policies which 
over the past two decades have reduced 
incentives and encouraged misuse of our 
resources through artificial restraints. 
Our task now is not to increase these 
restraints and further reduce ensrgy 
supplies; our task is to remove the 
straitjacket and allow our business 
enterprise to respond as it can and should 
to meet the needs of a free society. 

In today’s Wall Street Journal is an 
excellent article by Dr. W. Philip Gramm, 
a professor of economics at Texas A. & M. 
University and a consultant to Canada’s 
Ministry of Natural Resources. 

Dr. Gramm points out that the abun- 
dant energy we have enjoyed in this 
country during the past half century is 
a result of free enterprise reaction to the 
demise of the whaling industry. 

Dr. Gramm makes two very inter- 
esting suggestions: 

First. All price ceilings and Govern- 
ment controls should be eliminated. 

Second. The people should be fully in- 
formed as to the true cost of environ- 
mental and ecological programs so that 
they can choose the policy to be followed 
in this area. 

Mr. President, Dr. Gramm has pro- 
duced a highly informative and logical 
article on this most important issue. I 
ask unanimous consent to have it printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE ENERGY CRISIS IN PERSPECTIVE 
(By W. Philip Gramm) 

Much of the prevailing rhetoric on the “en- 
ergy crisis” expresses this kind of logic: 
Since there is just so much oil, coal, natural 
gas and other energy sources, sooner or later 
we are going to run out. We must, therefore, 
begin to ration these resources not only to 
meet the current crisis but to conserve en- 
ergy in our time and move the day of reckon- 
ing further into the future. Americans have 
been “energy pigs,” according to Stewart 
Udall, and have been operating on the mis- 
guided assumption that there is no limit to 
the quantity of energy. Since we are at the 
end of the era of cheap fuel and dealing with 
a problem without precedent, strong and 
previously unacceptable policies are called 
for: government regulation of the produc- 
tion and distribution of energy. 

Ignored is the fact that mankind has fre- 
quently experienced instances of increasing 
scarcity, and by ingenuity and free action 
has solved all of them. In fact, we are cur- 
rently experiencing the second major energy 
crisis in American history. 

From the colonization period until the 
Civil War the major source of artificial light- 
ing in the U.S. and Europe was whale and 
sperm oil. Since there were no good substi- 
tutes for these oils as sources of light, the 
world’s supply of artificial light depended 
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almost exclusively on the whaling industry. 
People did not need computers to project 
that the supply of whales could not keep 
pace with the rapid expansion in demand. 

Sperm oil rose from 43 cents per gallon in 
1823 to $2.55 a gallon in 1866. Whale oil rose 
from a low of 23 cents in 1832 to $1.45 a gal- 
len in i865. As prices rose, gas distilled from 
coal became an economically feasible substi- 
tute causing whale oil demand to fall off 
sharply in Europe. 

In 7859 sperm oil was over $1.35 a gallon. 
But that same year, an event which in nine 
years would end the whale oil crisis forever 
occurred: petroleum was discovered in Penn- 
sylvania. In the meantime, the demand of 
the Civil War boomed whale oil prices. Not 
only was there increased demand, the war 
disrupted production, Conscription of whal- 
ing vessels as freight ships and the capture 
or destruction of ships by Southern priva- 
teers caused a decline of more than 50% in 
the number of U.S. ships in whaling and a 
60% decline in tonnage. By 1866, sperm oil 
had reached a high of $2.55 a gallon. 

The high prices for whale and sperm oil 
between 1649 and 1867, provided a growing 
profit incentive to develop an efficient refin- 
ing process for crude petroleum and induced 
the investment required for the production of 
kerosene, Beginning in 1867, kerosene broke 
the sperm and whale oil market and prices 
tumbled. By 1896, sperm oil was cheaper than 
it had been in any recorded period—40 cents 
a gallon—but whale oil lamps were no more 
than relics for succeeding generations. 


TWO VITAL FUNCTIONS 


Aside from providing an incentive for the 
development of petroleum products rising 
whale and sperm oil prices performed two 
other vital functions, Rising prices caused 
consumers to act out of their own self inter- 
est to economize the use of oil. Rising prices 
gave an inducement for producers to increase 
output of whale and sperm oil through in- 
creases in investment, improyements in tech- 
nology, and increased labor input. The rise 
in prices from 1820-1847 induced a rise in the 
tonnage of whaling vessels of almost 600% 
and produced numerous technological im- 
provements in the whaling industry. It ap- 
pears that rising prices caused output to 
increase perhaps by 1,000% or more. Had 
government possessed the power and voli- 
tion to ration whale and sperm oil to hold 
its price down or to levy a tax on oll to reap 
the gains from the price rise, the shortage 
would haye been catastrophic and the ad- 
vent of kerosene and other petroleum prod- 
ucts might have been delayed for decades. 

The whale oil crisis is a case study of how 
the free-market system solves a scarcity 
problem. The end product of this process of 
discovery and innoyation is the Petroleum 
Age in which we live. We owe the benefits 
and comforts of the present era to free enter- 
prise and the scarcity of whales. 

The history of our first “energy crisis” 
demonstrates that there is no reason to be- 
Meve that we face long-term doom. If tech- 
nology were suddenly frozen, some of the dire 
projections being made now might be real- 
ized in several hundred years or less, de- 
pending on which “expert of the week” one 
believes. But technology is not freedom. It is 
instead progressing at a rate unprecedented 
in history. The Petroleum Age will pass as 
did the Stone Age (and the Whale Oil Era). 
The real danger is that we may foolishly re- 
strict the exploitation of current energy 
sources and allow them to became valueless. 
Only if we eliminate the market incentives 
for innovation and investment will we face 
a real, long-term “energy crisis.” 

Though there is no long-term “energy cri- 
sis” there is a short-term problem. Economic 
sciences teaches that shortages cannot exist 
in free markets. In free markets prices rise 
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in order to eliminate shortages. “Crisis” as 
opposed to simple scarcity, results from mar- 
ket disruptions; and the only sector of soci- 
ety which possesses the power to disrupt a 
large market is the Government. Government 
price ceilings on natural gas at the well-head 
have been one of the most disruptive public 
policies. By setting the price of natural gas 
artificially low, the government has stifled 
the incentive of producers to increase sup- 
plies, while the artificially low price has 
stimulated demand. Furthermore, since 
profits are low at these artificially low ceil- 
ing prices, investment and exploration have 
fallen off sharply. 

Price controls have also had a detrimental 
impact on the supply of petroleum products 
and the construction of refinery capacity, es- 
sential to increasing domestic energy sup- 
plies. Due to the pressure to keep prices 
below what the free market would specify, 
shortages of petroleum products have oc- 
curred at both the retail and wholesale levels. 
Had prices een allowed to rise, the quantity 
supplied would have expanded to meet the 
quantity demanded; and each consumer 
would have had direct incentive to economize 
on usage. We are only new beginning to real- 
ize the distorting impact on the production of 
inputs essential for fuel production (drilling 
equipment, tubular steel, ete.) which four 
phases of price controls have produced. 

Environmental legislation and court action 
also have had a significant impact on the sup- 
ply and demand for energy. Injunctions 
against atomic and conventional power plants 
have prevented the supply of electricity from 
keeping up with the demand. The injunction 
against the Alaskan pipeline has impeded the 
growth of oil supplies. Pollution control de- 
vices on automobies have increased fuel con- 
sumption and, thereby, increased the demand 
for gasoline. Mass conversion from high sul- 
phur to low sulphur fuels in order to comply 
with EPA regulations to abate pollution has 
caused a change in the composition of energy 
demand from plentiful, cheap sources of en- 
ergy to scarcer more expensive ones. 

The energy crisis has made it clear that 
Pellution abatement has a definite cost to so- 
ciety. Only by understanding the costs in- 
volved in various forms of pollution abate- 
ment can we choose how much environmen- 
tal protection is optimal. 

The bureaucratic method of looking at the 
supply and demand for energy products dif- 
fers substantially from the market-directed 
approach. The bureaucrat presumes first of 
all that the supply of the product is abso- 
lutely fixed, Price does not matter. A price 
rise, he argues, will not put more oil in the 
pipelines—at least not before the next elec- 
tion. People “need a certain amount” of the 
product, and they will always buy the same 
quantity regardless of price unless they are 
too poor to afford it at all, These views are, 
of course, economic nonsense. In weighing 
the various courses of action which might 
be followed in minimizing the cost of dealing 
with the current energy _roblem. it is useful 
to make a ball park estimate of the price level 
that the free market would yield in the short- 
age period. 

ESTIMATING OUTPUT AND DEMAND 

Estimates of how much the demand for en- 
ergy sources would decline in a period less 
than a year, if prices rose by 1%, range ‘rom 
roughly 0.2% to 1.2%. Estimates of how much 
the quantity supplied would rise in the same 
period, if prices rose by 1%, vary from rough- 
ly 0.6% to 2%. A reasonably conservative es- 
timate is that a price rise of 1% will provoke 
a decline in the quantity demanded of 05% 
and a rise in the quantity supplied of 1%. 

The practical importance of these sasti- 
mates is that a “0% shortage In the supply of 
fuel at current prices would yield a free mar- 
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ket rise in price of less than 7%! If we are 
more pessimistic about the shortage and as- 
sume that demand exceeds supply by 20% at 
the current price we might expect a price 
rise of less than 14%. 

The above estimates, though conservative, 
do not take account of the disruption pro- 
duced by the crisis atmosphere that sur- 
rounds this issue. Since the magnitude of the 
erisis has been blown out of all reasonable 
proportions and people fear shortages and 
rationing, hoarding by both the supplier and 
demanders is a genuine possibility. In the 
very short run (up to three months) we 
might expect prices to rise above the long- 
term market price. After roughly one to three 
months we should expect the crisis mania 
to pass and a general dishoarding to occur so 
that prices would fall to a level below the 
above estimates. The estimates are of course 
based on the assumption of unhampered 
market adjustments. Government attempts 
to interfere with this market process would 
tend to shift the estimates upward. 

The first step in solving the energy short- 
age is to allow the free market system to 
work. All price ceilings and government con- 
trols should be eliminated. Such action 
would greatly stimulate the supply of energy 
sources and eliminate shortages. Prices would 
rise but the expansion of output would hold 
prices to the minimum which current con- 
ditions dictate. Furthermore, the free mar- 
ket will insure that energy will be allocated 
to the highest priority users. Price increases 
are not pleasant, but they are better than 
low prices and no energy. If these higher 
prices work hardships on the less fortunate 
among us, special provisions, which would be 
preferable to the distortions and waste of 
rationing, could be provided for this small 
minority. 

There is an additional advantage of allow- 
ing domestic prices to rise. As prices rise in 
the U.S., the cost to the Arabs of maintaining 
the restriction on sales to the U.S. will get 
higher. If we simply allow the market to 
work, the agreement to restrict sales to the 
U.S. will break and with it Arab unity will 
break. The Arabs are playing a dangerous 
game, If we allow prices to rise we can ex- 
pect the development of new domestic 
sources such as oil shale and domestically 
produced substitutes for petroleum. 


COSTS AND CLEAN AIR 


Another step in solving the energy problem 
is to inform society of the cost of environ- 
mental and ecological programs and allow 
the people to choose. If people want the end 
products of such programs, they will have to 
pay the cost in higher energy prices. Without 
adequate information, society will not be able 
to decide which programs are worth the cost 
and which are not. If people prefer cleaner air 
to lower fuel cost they can choose to convert 
from coal to oil. If they choose lower fuel cost 
they can burn cheaper and dirtier fuels. Such 
a system seems preferable to allowing a bu- 
reaucrat to decide for them. 

To increase supplies we should open the 
continental shelf for drilling but make firms 
liable for oil spills and other forms of ecolog!- 
cal disturbances. Most oll spills are not from 
drillings but from tankers. By employing the 
Naval oil reserves, the continental shelf and 
areas which will become economically feasible 
at higher prices, output could be greatly ex- 
panded, 

We should institute peak-load pricing for 
electricity in shortage areas. Brownouts and 
blackouts occur because in peak use periods 
overloads occur. By charging more for power 
in peak use periods, nonessential use would 
occur in nonpeak load periods when power 
is cheaper. Under the current system there 
is no incentive to spread out power use. Peak 
load pricing could minimize overloads in the 
current system and allow time for supply 
sources to catch up to peak load demand. 
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In a free market, when the price of a good 
starts to rise, three simultaneous forces are 
produced. First, people start to use the good 
more judiciously, second, producers and con- 
sumers who use the product begin to search 
for cheaper substitutes, and third, producers 
of the product attempt to expand output by 
using and developing technology to meet the 
demand, It is this process which has always 
forestalled doom. We will run out of energy 
only if we prevent the free market from work- 
ing. Herein lies the real danger of the “energy 
crisis.” 


RAILWAY WORKERS SUPPORT 
HUMPHREY-MONDALE AMEND- 
MENTS TO NORTHEAST RAIL BILL 


Mr. HUMPHREY. Mr. President, I 
have recently received a copy of a letter 
from the Congress of Railway Unions 
and the Railway Labor Executives’ Asso- 
ciation urgently recommending adoption 
of amendments No. 619 and No. 621, 
offered jointly by Senator MonpaLe and 
I, to S. 2188, the Northeast and Midwest 
Rail System Development Act. 

This letter, addressed to Senators 
Macnuson and HARTKE and Congressman 
STAGGERS and JARMAN, observes that— 

Absent the enactment of this legislation, 
we are convinced that the countryside of this 
nation will be stripped of its railroad service 
within 12 to 18 months, 


Because of this serious threat to the 
survival of rural rail transportation and 
to the prosperity of rural America, in 
particular, I ask all of my colleagues to 
take the views of our rail system em- 
ployees organizations into account in 
forming their views on this important 
legislation. 

Mr. President, I ask unanimous consent 
that the letter from our rail employees 
organizations to the congressional leaders 
in the field of surface transportation be 
printed in its entirety in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

Hon. WARREN G. MAGNUSON, 

Chairman Committee on Commerce, 

U.S, Senate 

Hon. VANCE HARTKE, 

Chairman, Subcommittee on Surface Trans- 
portation, U.S. Senate. 

Hon, HARLEY O. STAGGERS, 

Chairman, Committee on Interstate and For- 
eign Commerce. 

Hon. JOHN JARMAN, 

Chairman, Subcommittee on Transportation 
and Aeronautics, Committee on Inter- 
state and Foreign Commerce. 

GENTLEMEN: On Monday, November 12, 
1973, the Supreme Court of the United States 
issued an order affirming certain rules pro- 
mulgated by the Interstate Commerce Com- 
mission on January 18, 1972. These rules 
would require the Interstate Commerce Com- 
mission to authorize abandonments of lines 
of railroad where the railroad alleges that 
the line involved transported fewer than 34 
carloads of traffic per mil during the 12 
months preceding the railroad’s request for 
abandonment, unless those who oppose the 
abandonment can prove that the public con- 
venience and necessity require the continued 
operation of the line. As you know, such an 
onerous burden simply cannot be sustained 
by the shippers and communities who need 
the services that are to be abandoned. It is 
significant that under the Commission’s new 
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rules the railroad need only establish that 
fewer than 34 carloads per mil were trans- 
ported over the line without reference to 
whether those carloads were rocks or high 
grade merchandise and without reference to 
whether the railroad is earning a profit or 
sustaining a loss on the line. 

No lines have yet been abandoned under 
these rules because the federal court at 
Harrisburg issued a temporary restraining 
order against the operation of the rules on 
February 16, 1972. That order, of course, has 
been dissolved. Within a short time the 
Commission will be deluged with notices of 
line abandonments throughout the United 
States under the 34-carload” rule. 

We are informed that the “34-carload” 
rule was issued primarily to assist the Penn 
Central and other Northeast railroads to rid 
themselves of lines which they felt they did 
not need. The legislation now before the 
Congress, if enacted, would supersede the 
Commission’s ‘'34-carload” rule in the North- 
east, however, the Commission's rule applies 
throughout the United States and consti- 
tutes a grave threat to the continued opera- 
tion of rural branch lines wherever they 
exist. 

Because of this immediate and critical 
threat to innumerable communities and 
businesses throughout the United States, we 
urgently recommend the adoption into law 
of the amendment to S. 2188 sponsored by 
Senators Mondale and Humphrey, which 
would provide for a two year study of all 
rural branch lines with a moratorium on 
the abandonment of such lines for that pe- 
riod unless all parties agree to their aban- 
donment. Absent the enactment of such 
legislation, we are convinced that the coun- 
tryside of the nation will be stripped of its 
railroad service within 12 to 18 months. 

Respectfully, 
DonuaD S. BEATTIE, 
Congress of Railway Unions. 
C. M. MCINTYRE, 
Railway Labor Executives’ Association, 


DIAL-A-RIDE +$ 


Mr. BROCK. Mr. President, for sev- 
eral months there has been an experi- 
mental program in several of our cities 
called Dial-A-Ride. I have mentioned 
this program before, and saluted the 
success it has had in helping provide & 
new, unique mode of transportation for 
those citizens who cannot readily be 
served by either taxi service, or fixed bus 
routes. This program has presented & 
new dimension in the transportation 
market, and has the potential of address- 
ing some of our major headaches in 
cities and towns which simply don’t need 
expensive mass transit systems. In an 
article recently in the Christian Science 
Monitor, there is an excellent example of 
just what the Dial-A-Ride concept can 
do for a community, or even a group of 
people. I ask unanimous consent that 
this article by Curtis J. Sitomer be print- 
ed in the Record. It is an example of 
both the Dial-A-Ride concept, and of the 
desire of a group of people to help them- 
selves. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

“FORGOTTEN PEOPLE” DIAL FOR NEEDFUL 

RIDES 
(By Curtis J. Sitomer) 


Los ANGELES.~—An 82-year-old pensioner 
used to have trouble getting to the market 
to buy food. He had to depend on neighbors 
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to bring him milk and other staples. But now 
he gets door-to-door shopping service. 

A Spanish-speaking widow, mother of six, 
found it difficult even to save the bus fare 
to go to the welfare office. But now she can 
count on monthly transportation right from 
her home for a modest 15 cents. 

These residents of the low-income, rela- 
tively isolated area of East Los Angeles are 
beneficiaries of a new, federally funded peo- 
ple-mover service called Dial-Your-Ride 
(DYR). 

Underwritten by a $200,000 grant from 
Model Cities and the U.S. Department of 
Transportation, Dial-Your-Ride is not a 
brand new concept. Similar projects have 
been tried in Haddonfield, N.J., and London. 
And it is being experimented with in several 
small suburban communities in Southern 
California and elsewhere across the U.S. 

“But this is the first such transportation 
program operating in a major American city 
with a predominantly low-income, Spanish- 
speaking, senior citizen, and unemployed 
population,” explains Ysidro Molina, project 
director for the East Los Angeles Community 
Improvement Association. 

"Many residents here are forgotten people. 
They've never been anywhere. And nobody 
offered to take them anywhere,” Mr. Molina 
explains. 

Dial-Your-Ride is now offering. It has five 
11-passenger, radio-equipped vans that pick 
up and deliver residents anywhere within a 
42-square mile area in the eastern and 
northeastern sections of Los Angeles. The 
service, headquartered in a refurbished 
abandoned fire station in a shopping district, 
operates a telephone dispatch Monday 


through Friday, from 7 a.m. to 7 p.m. 

Residents call, preferably 24 hours in ad- 
vance, to place their ride orders. 

Priorities are given to those who have ab- 
solutely no other means of transportation 
and need to reach health and social services. 
And senior citizens and the handicapped are 


given preference. 

However, Mr. Molina says DYR also will 
take youngsters to outings and sports activi- 
ties, job-seekers to potential employment, 
and others to community meetings and civic 
gatherings. 

DYR hires bilingual drivers and dispatch- 
ers, all of them from the local community 
and most from the ranks of the jobless. 

For example, Frank Esteves, a former truck 
driver who has a disability and had been un- 
employed for four years, was retrained re- 
cently In a federal occupational-skills center 
to operate a DYR van. He now earns $677 a 
month. 

LEAFLETS DISTRIBUTED 


The federally funded people-mover project 
has been officially in operation only since 
early fall, But it already answers about 100 
trip requests a week. 

To spread word of the service to 187,000 
inner-city residents, DYR hires youngsters 
to distribute leaflets (in Spanish and Eng- 
lish) door-to-door in the community. It also 
contacts neighborhood soecial-service agen- 
cies and uses free public-service radio and 
television publicity. 

As more funds are made available officials 
say they will expand serviees to provide more 
recreational trips for senior citizens (to 
parks, zoos, Disneyland, and the like); offer 
residents transportation to church on Sun- 
days; and plan outings for school children. 

Meanwhile, Mr. Molina is working with 
neighborhood merchants to provide shopping 
discounts for senior citizens and low-income 
or fixed-income users of the service. 

“I can’t believe the idea won’t spread to 
other communities across the U.S.,” says the 
project director. “Here we not only provide 
a service to the needy, we're helping to fight 
pollution (through this type of transporta- 
tion pool). And, ultimately, we'll even give 
the community a needed economic boost.” 
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NOMINATION OF GERALD R. FORD 
TO BE VICE PRESIDENT 


Mr. CANNON. Mr. President, during 
the closing moments of Senate debate 
and discussion of the nomination of 
GERALD R. Forn of Michigan to be Vice 
President of the United States my atten- 
tion was called to Public Law 93-136, en- 
titled an act to liberalize eligibility for 
cost-of-living increases in civil service re- 
tirement annuities, which was approved 
by the President on October 24, 1973. 

The junior Senator from Maine, who 
said that Public Law 93-136 had just 
come to his attention quite properly 
raised the question whether enactment 
of this law during the current session of 
the Congress would make Mr. Forp in- 
eligible for the Vice Presideney because 
of article 1, section 6, of the U.S. Con- 
stitution, which reads as follows: 

No Senator or Representative shall, during 
the time for which he was elected, be ap- 
pointed to any civil office under the author- 
ity of the United States, which shall have 
been created, or the emoluments whereof 
shall have been increased during such time; 
and no person holding any office under the 
United States, shall be a member of either 
House during his continuance in office. 


In answer to the question of my distin- 
guished colleague from Maine I assured 
the Senate that the Committee on Rules 
and Administration had looked into the 
question whether this constitutional pro- 
vision posed any bar to Mr. Forp’s con- 
firmation as Vice President and that we 
had found that it did not. 

In the brief time available to me be- 
fore the rolicall on the question on con- 
firmation by the Senate I had no op- 
portunity to go into detail regarding this 
question. In view of its importance I ask 
unanimous consent that a congressional 
research service analysis of the subject 
prepared by Mr. Morton Rosenberg, leg- 
islative attorney for the Congressional 
Research Service, preceded by a sum- 
mary of the analysis, which sets forth 
very clearly the reasons why this con- 
stitutional provision poses no bar to Mr. 
Forp’s confirmation, be printed in the 
RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

APPLICABILITY OF THE EMOLUMENTS CLAUSE 
(ARTICLE I, SECTION 6, CLAUSE 2) OF THE 
CONSTITUTION TO THE OFFICE OF VICE- 
PRESIDENT: A SUMMARY 
In view of the urgent requests for infor- 

mation as to the effect of Article I, § 6, Clause 

2 on the eligibility of Gerald Ford to hold the 

vice-presidency, the following summary of 

the full report is herewith submitted. It is 
anticipated that the completed report will 
be available later this day. 

The passage of Pub, L. 93-136 on Octo- 
ber 24, 1973 enhancing the retirement an- 
nuity benefits of federal employees, inetud- 
ing Members of Congress and the Vice Presi- 
dent raises questions as to the eligibility of 
Gerald Ford for the office of Vice-President. 
That law, on its face, appears to increase 
the emoluments of an executive office during 


the term of a member of congress whose ap- 
pointment is sought for that office. Therefore, 


two questions are raised: 1. Did Pub. L. 93- 
136 effect an increase in the emoluments of 
the Vice President? 2. Is the Vice President 
a civil officer within the meaning of the Con- 
stitution? 
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With regard to question 1, an argument can 
be made to the effect that Pub. L. 93-136 did 
not effect an increase in the emoluments of 
the office of vice-president, but rather grant- 
ed a potential pecuniary benefit to govern- 
ment employees generally, one of whom 
might be a possible incumbent to that office. 
On the other hand, there is weighty evidence 
that the term emoluments was meant to en- 
compass a wide variety of pecuniary benefits 
that might attach to any office, particularly 
within the context of one of the principal 
purposes of the Emoluments Clause (i.e., the 
prevention of office seeking for personal 
gain.) 

But even if Pub. L. 93-136 effected an in- 
creased emolument for the vice-president’s 
office, it would appear that there is substan- 
tial doubt that that office is a “civil office” 
as that term is to be understood under the 
Emoluments Clause and elsewhere in the 
Constitution. That conclusion is based on 
the following reasoning and authorities: 

First, the evolution of the Clause during 
the Constitutional debates of 1787 demon- 
strates that the Framers consciously nar- 
rowed the scope of the area of disqualifica- 
tion of Members of Congress in two ways: by 
limiting the conditions of disqualification 
to three (creation of a new office, increasing 
the emoluments of an old office, and dual 
office-holding) and by limiting the type of 
office for which a Member may be disqualified 
under the first two conditions to “civil office” 
rather than “any office”. 

Second, it is apparent that the term 
“civil office’ has a special meaning under 
the Constitution. It is limited to those of- 
fices created by Congress or the Constitu- 
tion which are subject to the appointment 
process delineated in Article II, § 2, clause 2. 
It is also apparent that the Framers delib< 
erately made a distinction between such 
civil office and the constitutional, elective 
offices of President and Vice-President. Since 
the vice-president is not subject te nomina- 
tion, confirmation or commissioning, under 
the Constitution or its amendments (it is 
concluded that the provisions of the Twenty- 
fifth Amendment do not effect a change in 
either the constitutional status of the Vice- 
President or the appointment process of 
Article II, §2, clause 2), it is not within 
the concept of civil office as that term is used 
in the Emoluments Clause and elsewhere. 

Pinally, judicial precedents and leading 
commentators on the Constitution agree with 
the exposition of the meaning and scope of 
the term civil office expounded about. 
United States. v. Germaine, 99 US. 508 
(1879); United States v. Mauat, 124 U.S. 303 
(1888); United States v. Smith, 124 U.S. 525 
(1888); Burton v. United States, 202 U.S. 344 
(1906); United States v. Maurice, 2 Brock, 
96, 26 Fed. Cas. No. 15, 747 (1823), Scully v. 
United States, 193 F. Rep. 185 (1911); and 
see also, Willoughby The Constitutional Law 
of the United States (1929), pp 605, 1447- 
1448, 1510; Corwin, The President, Office and 
Powers (1957), pp 69-73. 

Morton Rosenserc, Legislative Attorney. 

American Law Division, November 29, 1973. 


APPLICABILITY OF THE EMOLUMENTS CLAUSE 
(ARTICLE I, SECTION 6, CLAUSE 2) OF THE 
CONSTITUTION TO THE OFFICE OF VICE 
PRESIDENT 
The question has been raised whether 

Public Law 93-136, effective October 24, 1973, 

which guarantees to federal employees cer- 

tain minimum benefits under the Civil Serv- 
ice Retirement System, is an increase in the 

“emoluments” of a “civil office” which would 

disqualify Vice-President-designate Gerald 

Ford from holding such office under the pro- 

hibition of Article I, section 6, clause 2 of 

the Constitution. That. provision states: “No 
senator or representative shall, during the 
time for which he was elected, be appointed 
to any civil office under the authority of the 
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United States, which shall have been created, 
or the emoluments whereof shall have been 
increased during such time; .. .”. 

The House Committee Report (H.R. Rep. 
No. 93-457) on the legislation underlying 
Pub. L. 93-136 described the legislation as: 

“Designed to (1) eliminate the anomaly of 
a difference in amount between annuities 
that commence on or before the effective date 
of a cost-of-living increase and those that 
commence shortly after that date; (2) mod- 
erate the peaking of retirements immedi- 
ately before cost-of-living increases become 
effective; and (3) reduce disruption in the 
work of Government agencies caused by many 
employees suddenly retiring at the same 
time.” 

Specifically, the law provides that the 
immediate (not deferred) Civil Service re- 
tirement annuity of an employee retiring 
after the effective date of a cost-of-living in- 
crease shall not be less than his annuity 
would have been if he had retired on the 
effective date of the last cost-of-living in- 
crease. This provision applies whether or not 
the retiring employee met the age and serv- 
ice requirements for annuity before the ef- 
fective date of the cost-of-living increase. 
Similarly, the law provides that the annuity 
of an employee’s widow or widower beginning 
after the effective date of a cost-of-living 
increase shall not be less that it would have 
been if it had begun on the effective date 
of the last cost-of-living increase. The pro- 
visions of the law apply to annuities begin- 
ning on or after July 2, 1973 and apply to 
those employees who retire or die in service 
after July 1, 1973. Thus, an employee retiring 
on or after July 1, 1973, and before Janu- 
ary 1, 1974, when another annuity increase 
may be due, will be entitled to the annuity 
computed as of June 30, 1973, plus the 6.1 
percent increase effective that date, or the 
annuity earned on the date of actual separa- 
tion, whichever is higher. (Of course, the 


same will be true after future cost-of-living 


increases.) 

The Vice-President of the United States 
may avail himself of the Federal retirement 
system covered in the Civil Service Retire- 
ment Laws. 5 U.S.C. 8331 et. seq. For purposes 
of these laws, a Member of Congress may, 
by giving “notice in writing to the official 
by whom he is paid . .. , become subject” 
thereto. 5 U.S.C. 8331 (2). Elsewhere, “Mem- 
ber of Congress” is defined to include the 
vice-president. 5 U.S.C. 2106. 

We have no information as to whether Mr. 
Ford has executed the requisite notice under 
5 U.S.C. 8331(2). Nor do we have informa- 
tion wheteher Mr. Ford would benefit by the 
alternate method computing his annuity if 
he did so elect. Assuming that he has given 
the requisite notice, two questions must be 
faced: First, did Pub. L. 94-136 effect an in- 
crease in the emoluments of the office of vice- 
president, and, if so, second, is the office of 
vice-president a ‘civil office” within the 
meaning of Artcile I, section 6, clause 2? 

I 


Although the Framers of the Constitu- 
tion did not specifically define the meaning 
of the term “emolument”, it would appear 
that it vas meant to be a broad generic term 
which was designed to encompass more 
than simply the salary attached to an 
office. This seems confirmed by the use of 
the term “compensation” in Article I, sec- 
tion 6, clause 1 (“The Senators and Repre- 
sentatives shall receive a compensation for 
their services ...’’) and Article IIT, section 1 
(The Judges ...shall.. receive for their 
services, a compensation .. .’’). Of course, 
pensions were not unknown at the time of 
the adoption of the Constitution. 

Further, legal dictionaries generally agree 
on a iroad definition of the term: emolu- 
ments. The pr fit arising from office or em- 
ployment; that which fs received as compen- 
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sation for services, or which is annexed to 
the possession of office as salary, fees, 
perquisites; advantage; gain public or 
private ... Indirect or contingent remunera- 
tions which may or may not be earned; 
remunerations in the nature of compensa- 
tion or in the nature of reimbursement. 
Waller v. U.S., 180 F. 2d 194... (Ballantine’s 
Law Dictionary, 3rd Edition, 1969, pp. 
398-399) 

Emolument. The profit arising from office 
or employment; that which is received as 
compensation for services, or which is 
annexed to the possession of office as salary, 
fees and perquisites; ... It imports any 
perquisite, advantage, profit or gain from 
the possession of an office. (Bouvier’s Law 
Dictionary, Baldwin’s Century Edition, 1948, 
p. 353). 

Court decisions hrve also tended to give 
the term an expansive reading. In McClean 
v. United States, 226 U.S. 374 (1912), the Su- 
preme Court commented “Pay and emolu- 
ments are but expressions of value used to 
give complete -ecompense to a deserving ofi- 
cer. The association was deliberate; emolu- 
ments were additive of pay ... Of what con- 
sequence, then, how they may be defined? 
They may be called ‘indirect or contingent 
remuneration’, as they have been called; it 
may be said, as it has been said, that ‘they 
are sometimes in the nature of compensation 
and sometimes in the nature of reimburse- 
ment’.” (226 U.S. at p. 382). 

Finally, in the context of the Emoluments 
Clause itself, it would appear certain that 
the Framers meant to include all varieties 
of pecuniary gain that might be attached to 
an office. One of the principal purposes of 
the provision was to prevent Members from 
seeking offices which they had “enriched”, It 
cannot be presumed that the Framers were 
unaware that an office could be “enriched” 
by means other than simply the raising of its 
salary. 

It may be argued that the increased bene- 
fit provided by Pub. L. 93-136 does not attach 
to the office of vice-president but rather to 
Mr, Ford himself since annuities are com- 
puted essentially on the basis of length of 
service, age and high average pay of the 
annuitant. If so, the Emoluments Clause 
does not apply since the emoluments of the 
office of vice-president have not been in- 
creased during Mr. Ford's current term. To 
the contrary, it may be contended that since 
the salary of the vice-president is consider- 
ably in excess of that of a Member, if Mr. 
Ford serves for three years his annuity will 
be substantially greater than it would have 
been as a Member. As a result, Mr. Ford, 
upon retirement, could receive a significant 
added benefit from the alternate computation 
afforded by Pub. L. 93-136. Since this would 
also be true of many other Members of Con- 
gress, the benefit may not be viewed as 
simply an individual one. If one focuses on 
the vice-president's office, it is seen that the 
new law could reap an incumbent a consid- 
erable benefit. 

It may also be argued that Mr. Ford’s 
situation is closely analogous to that which 
faced Hugo Black at the time of his appoint- 
ment to the Supreme Court. Then it was de- 
bated whether an increase in retirement ben- 
efits during his term in the Senate consti- 
tuted an increase in emoluments within the 
scope of the Emoluments Clause. The Senate 
confirmed the nomination, apparently agree- 
ing with the Attorney General that Senator 
Black was nevertheless eligible because the 
purpose of the Clause was served “inasmuch 
as Mr. Black was only 51 years old at the time 
and so would be ineligible for the increased 
emolument for nineteen years, it was not as 
to him an increased emolument.” See Corwin, 
Annotated Constitution at 133; N.Y. Times, 
August 14, 1937, p. 1, col. 13. The Ford sit- 
uation, however, would seem to be distin- 
guishable. Mr. Ford’s potential retirement is 
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not so remote, and in view of his lengthy 
service, would probably be eligible for full 
retirement benefits upon completion of his 
term as vice-president. 

m 


But even assuming that Pub. L. 93-136 had 
the effect of increasing the emoluments of 
the office of Vice-President, it does not appear 
that the Emoluments Clause was meant to 
apply to that office. This conclusion is sup- 
ported by the history of the adoption of the 
Clause, the usage of term “civil office” else- 
where in the Constitution, court decisions 
dealing with the meaning of the term, and 
the commentaries of leading constitutional 
scholars. The weight of these authorities and 
precedents leads to the conclusion that the 
constitutional term “civil office’ was meant 
to include only those offices which are cre- 
ated by Congress and subject to appointment, 
and not those elective offices established by 
the Constitution itself. 

After the preliminary debates in the Con- 
vention on the Emoluments Clause, the Com- 
mittee of the Whole reported the following 
language: “Members of the first and second 
branch of the National Legislature ought to 
be ineligible to any office established by a 
particular state, or under the authority of the 
United States (except those particularly be- 
longing to the functions of each branch) 
during the term of service, and under the 
National Government for the space of one 
year after its expiration.” This language was 
referred to the Committee on Detail which 
reported out the provision, then embodied in 
Article I, Section 9, as follows: 

“The Members of each House shall be in- 
eligible to, and incapable of holding, any of- 
fice under the authority of the United States 
during the time for which they shall re- 
spectively be elected; and the Members of 
the Senate shall be ineligible to, and inca- 
pable of holding, any such office for one year 
afterwards.” (Farrand, vol. 2, p. 180). 

At that point, then, the only changes 
found necessary by the Committee were the 
elimination of the prohibition against state 
office holding and the deletion of the addi- 
tional one year disability for House Mem- 
bers. It may be noted that this relatively 
minor change came about despite attempts 
led by James Madison at modification. 

The critical debate on the Clause occurred 
on September 3. The language then under 
consideration was a revision by the Commit- 
tee of Eleven of the Committee on Detail’s 
resolution (quoted above) which read as 
follows: 

“The members of each House shall be in- 
eligible to any civil office under the author- 
ity of the United States, during the time for 
which they shall respectively be elected; 
and no person holding an office under the 
United States shall be a member of either 
House during his continuance in office.” 

It was at this time, however, that pro- 
ponents of modification again proposed that 
disqualification be limited to situations 
where an office had been created, the emolu- 
ments attached to an old office have been 
increased during the term of a member, and 
also to situations of dual office-holding. The 
Significant change to be noticed here for 
present purposes was that the proposal on 
the floor limited ineligibility to any civil 
office under the authority of the United 
States. Proponents of modification ultimate- 
ly carried the day on a close vote. The lan- 
guage adopted, which but for one further im- 
portant change, is virtually that which 
found its way into the final draft, read: 

“The members of each House shall be in- 
eligible to any Civil office under the author- 
ity of the U. States, created, or the emolu- 
ments whereof shall have been increased 
during the time for which they shall re- 
spectively be elected—And no person hold- 
ing any office under the U.S. shall be a mem- 
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ber of either House during his continuance 
in office.” 

This language may now be compared with 
that which appears as Article I, Section 6, 
Clause 2: 

“No Senator or Representative shall, dur- 
ing the Time for which he was elected, be 
appointed to any civil Office under the Au- 
thority of the United States, which shall 
have been created, or the Emoluments 
whereof shall have been encreased during 
such time; and no Person holding any Office 
under the United States, shall be a Member 
of either House during his Continuance in 
Office.” 

The final important change alluded to was 
the addition by the Committee on Style of 
the words “be appointed to,” the significance 
of which is discussed below. 

The evolution of the clause therefore dem- 
onstrates the following: First, the Framers 
consciously limited ineligibility to civil of- 
fices rather than to the more encompassing 
phrase “any office” as had previously ap- 
peared. That this was a significant distinc- 
tion in the minds of the Framers is indicated 
by the fact that the disqualification for dual 
office-holding in the last phrase of the 
Clause applies to “any office under the 
United States.” Second, the addition of the 
words “be appointed to” gives further mean- 
ing to the term civil office since it conforms 
it to the sense of similar terminology found 
elsewhere in the Constitution. That is, 
where the term civil office appears in other 
provisions of the Constitution, it seems clear 
that a distinction is being made between 
offices created by the Constitution and offices 
to be created by the Congress. By specifically 
linking the concept of appointment to those 
offices which Members could not hold under 
the conditions specified, the Framers were 
making the Emoluments Clause consistent 
with those other provisions of the Constitu- 
tion; and by that consistency the office of 
the Vice-President seems taken out from 
under the coverage of the Clause. 

In the absence of any contrary evidence as 
to the meaning of “civil office” in the debates 
on this provision, the evolution in terminol- 
ogy must be deemed of significance in itself. 
The Framers, we have been taught, chose 
their words with care. And reference to 
analogous terminology in other provisions 
tends to confirm the thesis propounded. 

Article II, Section 2, declares that: “The 
President, Vice-President, and all civil offi- 
cers of the United States, shall be removed 
from office on impeachment for, and convic- 
tion of, treason, bribery, and other high 
crimes and misdemeanors.” The distinction 
made between civil officers and the two 
elected constitutional officers is clear and 
unmistakable. 

Article II, Section 3 provides that the 
President “shall commission all the officers of 
the United States.” Of course the Vice- 
President is not commissioned by the Presi- 
dent and it is significant that under the 
Twenty-fifth Amendment, the nomination 
and confirmation of a new Vice-President by 
both Houses of Congress is not followed by 
a commissioning. 

Finally, Article II, Section 2, Clause 2 
provides that the President: 

“Shall nominate, and by and with the 
advice and consent of the Senate, shall 
appoint ambassadors, other public ministers 
and counsels, judges of the Supreme Court, 
and all other officers of the United States, 
whose appointments are not herein other- 
wise provided for, and which shall be estab- 
lished by law; but the Congress may by law 
vest the appointment of such inferior offi- 
cers, as they think proper, in the President 
alone, in the courts of law, or in the heads of 
the departments.” 

Judicial interpretation of this provision has 
made it clear that there can be no offices of 
the United States except those which are 
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created by the Constitution itself, or by an 
act of Congress, and that no one can be 
deemed an officer of the United States unless 
appointed by the President by and with the 
advice and consent of the Senate, or ap- 
pointed by the President alone, or a court of 
law, or the head of a department; and if the 
latter, Congress must have vested that power 
in the person making it, by some statute, and 
Congress must also have created the office, 
unless it is one created by the Constitution 
itself. United States v. Germaine, 99 US. 508 
(1879); United States v. Mouat, 124 U.S. 303 
(1888); United States v. Smith, 124 U.S. 525 
(1888); Burton v, United States 202 U.S. 344 
(1906); United States v. Maurice, 96, 26 Fed. 
Cas. No. 15, 747 (1823); Scully v. United 
States, 193 F. Rep. 185 (1911); and see also, 
Willoughby, The Constitutional Law of the 
United States (1929), pp. 605, 1447-1448, 1510; 
Corwin, The President, Office and Powers 
(1957), pp. 69-73. 

In United States v. Maurice, Chief Justice 
Marshall (sitting as a circuit judge) held 
that “this clause makes a general provision, 
that the President shall nominate, and by 
and with the consent of the Senate, appoint 
to all offices of the United States, with such 
exception only as are made in the Constitu- 
tion, and that all offices (with the same ex- 
ceptions) shall be established by law.” 

In the Germaine case, the Supreme Court 
declared; “The argument is that provision 
is here made (that is, in Art. II, Sec. 2) for 
the appointment of all offices of the United 
States. ... The Constitution, for purposes 
of appointment, very clearly divides all its 
Officers into two classes. The primary class 
requires a nomination by the President and 
confirmation by the Senate, But, foreseeing 
that when officers became numerous, and 
sudden removals necessary, this mode might 
be inconvenient, it was provided that, in 
regard to officers inferior to those specifically 
mentioned, Congress might by law vest their 
appointment in the President alone, in the 
courts of law, or in the heads of depart- 
ments. That all persons who can be said to 
hold office under the government about to 
be established under the Constitution were 
intended to be included within one or the 
other of these modes of appointments, there 
can be little doubt.” In the Smith case the 
Court stated: “An officer of the United States 
can only be appointed by the President, by 
and with the advice and consent of the Sen- 
ate, or by a court of law, or the heads of a 
department. A person in the service of the 
Government who does not derive his position 
from one of these sources is not an officer of 
the United States in the sense of the 
Constitution.” 

It may be noted that in subsequent deci- 
sions the Court has not departed from this 
rule although they have recognized that the 
word “officer” may have a broader meaning 
when used in statutes. In such cases the 
Court has distinguished between the consti- 
tutional and the statutory use of the term. 
Thus in the Lamar cases the Supreme Court 
held that Members of Congress are officers 
of the United States within the meaning a 
provision of the criminal code. But Justice 
Holmes in the first Lamar case, and Justice 
White in the second, were careful to dis- 
tinguish that ruling from earlier ones which 
held that Members were not officers in the 
constitutional sense. Lamar v. United States, 
240 U.S. 60 and 241 U.S. 107 (1916); see also 
United States v. Gradwell, 234 Fed. 446 
(1916). 

Since the Vice President does not hold his 
office by virtue of an appointment under 
Article II, Section 2, Clause 2, and since the 
Twenty-fifth Amendment's nomination and 
confirmation process in no way changes the 
nature of the Vice Presidency as a constitu- 
tional office under the Constitution, it would 
appear reasonably certain that the office of 
Vice President was not intended to be en- 
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compassed within term “civil office’ in Arti- 
cle I, Section 6, Clause 2. 

In summary, then it is concluded that, al- 
though not entirely free from doubt, Pub. L. 
93-136 effected an increase in the emolu- 
ments of the office of Vice President, but 
that, assuming it effected such an increase, 
it does not appear that the Vice President is 
a “civil officer” in the sense in which that 
term is used in Article I, Section 6, Clause 2 
and elsewhere in the Constitution. 

MORTON ROSENBURG, 
Legislative Attorney. 


THE “SATURDAY NIGHT 
MASSACRE” 


Mr. MONDALE. Mr. President, on 
October 20 this country experienced 
what has come to be known as the “Sat- 
urday Night Massacre.” The President 
caused Special Prosecutor Archibald Cox 
to be fired; Attorney General Elliot 
Richardson resigned because he would 
not fire Cox; and Deputy Attorney Gen- 
eral William Ruckelshaus was also fired 
for refusing to fire Cox. The “Massacre” 
was precipitated by the President’s re- 
fusal to surrender the so-called Water- 
gate tapes and Special Prosecutor Cox’s 
insistence on using the courts to force 
the surrender of the tapes. 

Following the massacre an unprec- 
edented public outcry arose. The citi- 
zens of this Nation, political leaders from 
around the country, and people close to 
the President sent him an unmistakeable 
message. This country does not allow 
anyone—including the President of the 
United States—to be above the law. The 
events of October 20 created a sense of 
turmoil and outrage in this country that 
is still evident in the mail I receive daily. 
The country saw that a complete inves- 
tigation of the Watergate affair was 
necessary, and they told the President 
that they would not tolerate sabotage of 
that investigation. 

It is against this background that I 
read the reports in this morning’s 
Washington Post and New York Times 
of Ronald Ziegler’s attacks on the Special 
Prosecutor staff with great alarm. As 
we all know, the President, after the dis- 
charge of Mr. Cox, appointed Mr. Leon 
Jaworski as the new Special Prosecutor, 
and Mr. Jaworski went to work with 
the aid of the Cox staff. Although I per- 
sonally find the arrangement by which 
the current Special Prosecutor is serving 
unacceptable and I am, therefore, co- 
sponsoring S. 2611, which would create 
a completely independent Special Pros- 
ecutor, until such an independent ar- 
rangement becomes law, and possibly 
thereafter, Mr. Jaworski and his staff 
will continue to pursue the Watergate 
investigation. The men and women on 
the Special Prosecutor's staff have the 
day-to-day responsibility for one of the 
most important criminal investigations 
in American history. 

I am, therefore, deeply disturbed to 
find the White House attacking, not the 
Special Prosecutor this time, but the 
Special Prosecutor’s staff. According to 
the articles, which I would ask to have 
printed in the Recorp, Mr. Ronald Ziegler 
stated yesterday that members of the 
Special Prosecutor’s staff have an “in- 
grained suspicion and visceral dislike for 
this President and this administration.” 
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If this harsh expression of White 
House dissatisfaction with the Special 
Prosecutor’s staff merely represents an 
inadvertent outburst caused by a sense 
of frustration over the events of the past 
weeks, Mr, Ziegler should say so. If, how- 
ever, the White House does intend to 
raise questions about the competence, 
fairness, and objectivity of the Special 
Prosecutor’s staff, it should do so with 
specific charges and examples. The Spe- 
cial Prosecutor’s staff is charged with an 
important responsibility—»brinzing those 
guilty of criminal offenses in the Water- 
gate and related matters to justice. Mr. 
Cox assembled, and Mr. Jaworski in- 
herited, a staff of exceptionally talented 
and extremely dedicated individuals. Un- 
founded or unsupportable charges 
against the staff serve no useful national 
purpose. 

My gravest fear, however, is that the 
remarks made by Mr. Ziegler yesterday 
are in some way an attempt to lay a 
groundwork for an administration at- 
tempt to discharge or force the discharge 
of certain members of the Special Prose- 
cutor’s staff. I seriously question the 
legality of such a move, and I am seri- 
ously dismayed if, in fact, thought is 
being given to such an action. 

No step could more easily throw this 
Nation back into the turmoil that we 
experienced over the weekend of October 
20 than an attempt by the White House 
to tamper with the Special Prosecutor's 
staff. Such an action would only serve 
to further undermine Presidential credi- 
bility and further undermine the public’s 
faith that a fair and complete Watergate 
investigation will eventually result from 
our system of criminal justice. 

Mr. President, I ask unanimous con- 
sent to have these articles printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD. 
as follows: 

ZIEGLER CITES "MISTAKES" BY LEGAL STAFF 
(By Carroll Kilpatrick) 

The White House legal staff has made 
“some mistakes” and the office is being re- 
organized to bring in new legal talent to 
assist in President Nixon’s Watergate de- 
fense, press secretary Ronald L. Ziegler said 
yesterday. 

John J. Sullivan, a Chicago attorney, 
judge on the appellate court of Illinois, and 
an old friend of the President, has joined the 
counsel's office to work on Watergate issues, 
Ziegler said after what appeared to be a 
rebuke to J. Fred Buzhard., who has han- 
dled the bulk of the court work involving 
Watergate. 

Buzhardt is expected to remain in the 
counsel's office, but Leonard Garment, who 
has assisted Buzhardt in the legal work, 
is expected to leave the counsel's office and 
resume his work as an adviser on cultural 
and minority affairs. 

When Bubhardt was told at U.S. District 
Court here of Ziegler’s comments, the coun- 
sel said he “wouldn’t disagree” with the 
press secretary’s comment that he was over- 
worked, and added: “I’ve never pretended I 
was perfect.” 

Buzhardt said he expected to remain on 
the Watergate case. Ziegler also said Buz- 
hardt would continue in the counsel’s of- 
fice but would delegate authority to others 
being brought in, including Sullivan. 

In a lengthy and impassioned defense of 
the President together with an attack on his 
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critics, Ziegler assailed members of the 
Watergate special prosecutor's staff as biased 
and politically motivated. 

But he exempted Leon Jaworski, the chief 
prosecutor, from the attack, Jaworski is a 
“very responsible and fair man,” Zeigler 
said. 

However, members of his staff, whom 
former prosecutor Archibald Cox recruited 
have displayed “ingrained suspicion and vis- 
ceral dislike for this President and this ad- 
ministration,” Ziegler said. 

Where asked whether the President has 
full confidence in Buzhardlt, Ziegler replied: 
“I don't want to express any public dis- 
satisfatcion in relation to the work of any 
individual.” 

When a reporter asked if he was not 
cutting off Buzhardt at the knees, Ziegler 
said he was not and that Buzhardt “is doing 
a good job and will continue to do a good 
job.” 

Acknowledging that mistakes have been 
made, particularly in relation to public dis- 
closure of the gap in one of the subpoenaed 
tape recordings, Ziegler said that does not 
mean the President is dissatisfied but that he 
recognizes additional help is needed. 

Ziegler said that H. Chapman Rose, for- 
mer under secretary of the Treasury and a 
Cleveland attorney, and Kenneth W. Gem- 
mill, a Philadelphia attorney and former 
counsel at the Internal Revenue Service, 
have volunteered their services to assist the 
President. 

Ziegler said, “we have provided all the 
crucial material needed to determine what 
the facts are and now it Is said we should 
give more and more. 

“We said earlier that once we provided the 
subponaed tapes that that won't satisfy some 
and there would be more requests.” Some 
persons want to “scavenge through and ray- 
age all of the President's conversations," 
Ziegler said. 

The press secretary promised that the 
White House would make public next week 
a full report on Mr. Nixon's financial and 
tax position that would be “verifiable and 
accurate.” 

But he hinted that copies of the Presi- 
dent's income tax returns would not be made 
available. 

Tapes of presidential conversations turned 
over to U.S. District Court Judge John J. 
Sirica, with the exception of the one tape 
with an 18-minute gap, are “intact,” Ziegler 
maintained. “There has been no tampering 
with the tapes.” 

He conducted the regular White House 
news briefing yesterday in the absence of his 
deputy, Gerald L. Warren, who was ill. Zieg- 
ler is one of the staff members working on 
the financial report and other documents 
Mr. Nixon has promised in answer to charges 
of corruption in his administration. 


ZIEGLER ASSAILS JAWORSKI STAFF 
(By R. W. Apple, Jr.) 

WASHINGTON, November 29.—The White 
House bitterly attacked the staff of the spe- 
cial Watergate prosecutor today, charging 
that it has displayed an “ingrained sus- 
picion and visceral dislike for this President 
and this Administration.” 

Ronald L. Ziegler, the Presidential press 
secretary, who has emerged in recent weeks 
as one of Mr. Nixon’s three closest advisers, 
described Leon Jaworski, the prosecutor, as 
“a very respected man, a very fair man.” But 
he added: 

“I have very serious questions about the 
staff of the special prosecutor's office, though, 
in political terms.” 

Mr. Ziegler, briefing the press because of 
the illness of his deputy, Gerald L. Warren, 
also appeared to signal a decline in the status 
of J. Fred Buzhardt Jr., the special White 
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House counsel who has been handling the 
Watergate case. 

Meanwhile, Mr. Buzhardt conceded today, 
to Judge John J. Sirica that the official 
White House explanation of the 18-minute 
gap in a Watergate tape recording was not 
a certainty but, instead, “just a possibility.” 

Asked whether the President was dissatis- 
fied with Mr. Buzhardt’s work, Mr. Ziegler 
replied obliquely, remarking that he did not 
want to express “dissatisfaction with the per- 
formance of any individual.” At another 
point, he said that he did not want to leave 
the impression that he was “cutting his 
|Buzhardt’s] legs off.” 

But Mr. Ziegler said the White House legal 
Staff had been carrying a very heavy work 
load that led “to some mistakes.” He men- 
tioned as an example the staff’s failure to 
discover until Nov. 14 exactly which Water- 
gate tapes had been subpoenaed months 
earlier. 

Asked by newsmen about reports that he 
was being taken off the case, Mr. Buzhardt 
said, “Nobody has told me.” Asked about Mr. 
Ziegler's comment about “mistakes,” the 
lawyer said, “I've never pretended I was per- 
fect.” 

Another White House official said that he 
expected Mr, Buzhardt to remain on the 
Watergate case for the time being. 

Asked specifically whether Mr. Buzhardt 
would remain in charge of the Watergate 
case, Mr. Ziegler would say only that lawyer 
would “continue to work on it, continue to 
play a key role.” Mr. Buzhardt would him- 
self want to delegate some of the respon- 
sibility, the press secretary suggested. 

To those familiar with the Washington 
political code, Mr. Ziegler’s veiled remarks 
seemed to add up to a demotion for Mr. 
Buzhardt. And other White House sources 
said control of the case was expected to pass 
in the next few days to Judge John J. Sulli- 
van of the Illinois Appellate Court, a 59-year- 
old Democrat who has known Mr, Nixon 
since his Navy days. Judge Sullivan is already 
working at the Executive Office Building. 

Mr. Sullivan was identified by Mr. Ziegler 
as one of the members of an informal working 
group that is assembling a series of state- 
ments on such questions as acquisition of Mr. 
Nixon's homes, the International Telephone 
and Telegraph Corporation case, the Presi- 
dent's taxes, and so on. These are to be dis- 
tributed, beginning next week, to members of 
Congress, the press and other opinion leaders, 
Mr. Ziegler disclosed. 

MEMBERS OF GROUP 


Mr. Ziegler said that, in addition to Judge 
Sullivan and the White House counsel's office, 
headed by Leonard Garment, the other mem- 
bers of the group are the following: H. Chap- 
man Rose of Cleveland and Kenneth Gemmill 
of Philadelphia, prominent lawyers who have 
volunteered their time, with no compensa- 
tion, to help Mr. Nixon; Mr. Ziegler himself, 
and David Gergen, head of the White House 
speech-writing office since the promotion of 
Raymond K. Price Jr. 

Neither Mr. Ziegler nor Melvin R. Laird, a 
Presidential counselor, who met with re- 
porters separately, would promise that Mr. 
Nixon's tax returns for 1970 and 1971—when 
he paid only “nominal” taxes—would be 
made public. They said that “full informa- 
tion” would be provided. 

Mr. Laird said he expected Mr. Nixon to 
withhold some data, such as the amounts of 
his charitable contributions. 

The former Defense Secretary also said 
that recent revelations about a gap in one 
of the Watergate tapes had undercut the 
President's Operation Candor to some un- 
measurable degree. But he predicted, as he 
often has in the past, that Mr. Nixon would 
nevertheless survive the Watergate crisis. 

Mr. Ziegler’s remarks about the prosecu~< 
torial staff followed complaints earlier this 
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week from Mr. Karren about alleged leaks 
from that staff, and reflected continuing 
White House bitterness about the liberal 
Democratic politics of the team originally 
assembled by Archibald Cox, the first spe- 
cial prosecutor, who was dismissed. 

They appeared to suggest trouble ahead 
between the White House and Mr. Jaworski, 
because he has made it clear that he trusts 
and admires the lawyers he inherited from 
Mr. Cox. 

That point came up at the briefing this 
morning, when a reporter, noting that Mr. 
Ziegler seemed to be trying to dissociate 
Mr. Jaworski from his staff, remarked that 
Mr. Jaworski “has spoken kindly” of his 
associates. 

“Well, I speak unkindly of them,” Mr. 
Ziegler replied. 

Mr. Ziegler rejected Mr. Jaworski’s sug- 
gestion that all the White House tapes be 
turned over to the courts for safekeeping 
to prevent further mishaps, terming the sug- 
gestion “nonsense.” 

He said that the White House had ar- 
gued all along that if it provided any of the 
tapes and other confidential materials, it 
would simply lead to demands that would 
“ravage” the files. 


THE RETIREMENT OF HAROLD E. 
MERRICK 


Mr. PASTORE. Mr. President, one of 
the great personal satisfactions of serv- 
ice in the Senate of the United States 
is that of experiencing the human worth 
and warmth of one’s colleagues and 
associates. 

We would not be worthy of our office 
if we did not know the exaltation of 
achieving something to make life hap- 
pier or more secure for the times of our 
responsibility. 

And we would be less than grateful if 
we did not acknowledge “he ability, in- 
dustry, and integrity of the devoted staff 
whose skills are inseparable from the 
successes we Senators and our commit- 
tees may achieve on this Senate floor. 

A fine tradition of the Senate—on the 
passage of an important measure—on 
the conclusion of the floor discussion and 
votes—is to mention the names and 
credit the contribution of the staff who 
otherwise would be the anonymous co- 
architects of the history that legislation 
makes. 

My praise is general—though my 
thoughts are especially of the Appropria- 
tions Committee—and specifically of a 
dear friend—Harold Merrick. 

Today—my words would be more than 
an annual tribute at the session’s close. 
For Harold Merrick plans a retirement 
earned by 50 faithful years in the serv- 
ice of his Government. 

My own service in this Senate has been 
half that time—but all of my years on 
the Appropriations Committee have been 
made memorable and fruitful by the dili- 
gence and devotion of Harold Merrick. 

Together we have explored a wide 
range of responsibilities. We have 
scrutinized the intimate problems of the 
District of Columbia—we have surveyed 
the world commitments of State—and 
the grave concerns of justice at a point 
of time that teems with problems and 
perils. 

In committee sessions for the District— 
held at night so that the humblest might 
be heard—I came fully to know the honor 
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and the humanity of Harold Merrick— 
and to know that devotion to duty was 
akin to his ideal of sanctity of his home. 

I shall miss—as we all shall miss—the 
nearness of this scholarly gentleman— 
with a smile to brighten any meeting 
and a wisdom to lighten any task. 

The days of his retirement deserve to 
be days of pride for his personal and 
positive contribution to what we believe 
is a better world. 

They will be days assured of the appre- 
ciation and affection of all who had the 
privilege of this Senate association. 

May they be days of health and hap- 
piness for Harold and for all he holds 
dear. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp a statement by the dis- 
tinguished Senator from Mississippi 
(Mr. STENNIS). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT OF SENATOR STENNIS COMMEND- 

ING HAROLD MERRICK AS HE COMPLETES 50 

YEARS OF FEDERAL SERVICE 


Today Harold E. Merrick of the professional 
staff of the Senate Appropriations Commit- 
tee completes fifty years of valuable service 
to the Federal Government. I believe that 
the high degree of dedication to duty that 
he has displayed over that period of time 
deserves special recognition, 

Born in Corydon, Iowa, Harold went to 
work on December 1, 1923, for the General 
Accounting Office, which had been created 
only two years previously to assist the Con- 
gress in auditing and investigating the 
accounts and activities of the Executive 
Branch, He worked for the GAO for over 
twenty years, being employed in an auditing 
capacity in both the Washington and field 
offices. 

It was during World War II that he actually 
began a second career, being assigned to 
assist the staff of the Senate Appropriations 
Committee, which was inundated with work 
on wartime measures. On September 1, 1945, 
he formally joined the staff of the Committee 
and subsequently became one of the original 
members of the professional staff which had 
been created by the Legislative Reorganiza- 
tion Act of 1946. 

From the time I was first associated with 
the Senate Appropriations Committee in 
1949, I almost immediately became impressed 
by Harold Merrick’s dedication to his job and 
his efficiency in carrying out the staff work 
on the numerous bills to which he was as- 
signed. One of these was the important State, 
Justice and Commerce appropriations bill on 
which for many years he has been the prin- 
cipal staff aide. It speaks highly for his in- 
dustry that, busy though he was, he was also 
able to undertake investigative work over- 
seas in the fields of both foreign operations 
of the State Department and the utilization 
of foreign aid appropriations. In both in- 
stances his work was of great assistance to 
the Committee's consideration of the related 
bills. I especially remember the highly valu- 
able assistance Harold rendered to many 
members of the Senate in fact-finding visits 
to other countries relating to the operation 
of the Marshall Plan and NATO. 

Over the years I have grown to know Har- 
old very well and value his friendship highly. 
His quiet proficiency, his thoughtfulness, his 
unselfish dedication to duty, his responsive- 
ness in fulfilling Senatorial requests, his dili- 
gence in expediting appropriations, and his 
unquestioned loyalty to the Committee and 
to the Senate, all have combined to make 
him a most esteemed and trusted employee. 

He has not only been pre-eminent in his 
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work; he has set high standards in both his 
work and his conduct. He has stood on high 
principles of character and honor. In all 
these years he has been greatly assisted by 
his charming and highly intelligent wife, 
Dorothy, who has been loyal to the Commit- 
tee and who also has many friends. 

With the end of this current session of 
Congress, Harold plans to seek a well-earned 
retirement. I am certain that I speak for all 
those who have known him and his excellent 
work in wishing him and “Miss Dorothy” the 
happiness they both deserve in the years to 
come. 


UNIFORM ACCOUNTING STAND- 
ARDS FOR DEFENSE CONTRACTS 


Mr. PROXMIRE. Mr. President, the 
Cost Accounting Standards Board was 
established by Congress in 1970 to re- 
quire defense contractors to disclose their 
cost accounting practices and follow 
them consistently. Only if this require- 
ment is enforced will there be a basis for 
fair dealings between the Government 
and defense contractors. At the present 
time, it is often not possible for Govern- 
ment officials to properly determine the 
cost of contracts. As a result, millions of 
dollars are paid out by the Defense De- 
partment annually for questionable and 
unnecessary costs charged to weapons 
programs. 

DEPRECIATION 

The board currently is considering a 
uniform cost standard on depreciation 
of tangible capital assets. The Board 
sought Admiral Rickover’s views on de- 
preciation because the Admiral has many 
years of experience in defense contract- 
ing. He also was instrumental in call- 
ing to the attention of the Congress the 
critical need for cost accounting stand- 
ards in defense procurement. 

ADMIRAL RICKOVER’S VIEWS 

Admiral Rickover’s statement to the 
Board is an excellent and remarkable one 
in several respects. He brings a perspec- 
tive of realism, based on long experience, 
to what has too often been viewed as an 
accounting issue. He brings into sharp 
focus the contrast between depreciation 
as an incentive device and depreciation 
as a cost. He urges the Board to develop 
a standard which requires that deprecia- 
tion be based on realistic estimates of 
physical deterioration and service lives 
of assets. Finally, the admiral, as he has 
done frequently, places the work of the 
Cost Accounting Standards Board in a 
philosophical context which reflects his 
deep concern about our society and its 
institutions. 

Admiral Rickover places the work of 
the Board in the perspective of the roles 
of accounting and business in our society. 
He believes we are faced today with the 
question of whether a totalitarian or 
democratic capitalist society will pre- 
dominate in our country. The admiral 
contrasts our system with the totalitarian 
one and notes that “our system finds the 
essence of freedom in spontaneity and 
the absence of coercion.” He notes that 
our democratic capitalist system is under 
attack and is no longer used in large parts 
of the world and is subject to extensive 
government control in other areas. The 
admiral states that he supports our capi- 
talist system and the right of business to 
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make a profit; however, his view is that 
preservation of our capitalist system and, 
in turn, most of our liberties, requires 
business to put its house in order. He 
argues that accountants must share the 
responsibility for the public’s cynicism 
about business morality. 
ACCOUNTANTS MUST START POLICING 
THEMSELVES 


Admiral Rickover states that— 

Accounting is presently self-governed, not 
because of any natural or constitutional right 
but because of public consent. 


He warns that accountants must start 
policing themselves to restore public con- 
fidence and help preserve our democratic 
capitalist system. In his view, the work of 
the Board is an important force for im- 
provement of accounting in America. 

I believe Admiral Rickover’s statement 
is worthy of the Congress’ careful consid- 
eration both on the specific issue of de- 
preciation under defense contracts and 
with regard to the admiral’s thoughtful 
views on the role of accounting and busi- 
ness in our society. I ask unanimous con- 
sent to have Admiral Rickover’s state- 
ment printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

STATEMENT TO THE COST ACCOUNTING STAND- 
ARDS BOARD CONCERNING A ProposaL To 
ISSUE A Cost ACCOUNTING STANDARD DEAL- 
ING WITH DEPRECIATION OF TANGIBLE CAPI- 
TAL ASSETS 

(By Vice Adm. H. G. Rickover, USN) 

(This statement reflects the views of the 
author and does not necessarily reflect the 
views of the Secretary of the Navy or the 
Department of the Navy) 

You have asked me to talk about deprecia- 
tion. One should not always feel it is incum- 
bent on him to make some profound state- 
ment on a subject in which he is not an 
expert. I am not an expert in accounting, but 
I will try to give you some observations from 
my experience. I cannot refrain from also 
making some observations about your work 
during the past two years. 

I have been honored to know your chair- 
man, Elmer Staats, for a long time. He is one 
of the outstanding men in public life. The 
nature of his job, which he does with quiet 
distinction, denies him the public recogni- 
tion his performance deserves. 

As this Board surely knows, Government is 
not a bit of machinery that needs only to be 
properly fueled to run well. It needs clear 
direction. You are fortunate to have Mr. 
Staats’ leadership in your important work. 

When the board first was established, I 
was concerned about the pressures which 
would be brought to undermine your work. 
Fortunately, you have an excellent staff 
and, in Mr. Schoenhaut, a competent execu- 
tive secretary. So far you have done well: 

You have fought off efforts to move the 
Board to the executive branch. 

You have resisted pressures to include 
loopholes in the standards you have issued. 

You have lowered the threshold for con- 
tractor Disclosure Statements from $30 to 
$10 million in negotiated defense prime con- 
tracts. 

You are gaining a reputation as a com- 
petent and dedicated group. Although some 
defense contractors have criticized the Board 
for some of its decisions, as you could ex- 
pect them to, I have never heard them 
question the competence of the Board or 
its fairness. 

In a Government of large and frequently 
ineffective organizations, it is a pleasure to 
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see your small group having a major impact. 
Although only part of your job has been 
done, you have already had a far-reaching 
effect. The requirement that defense con- 
tractors disclose their cost accounting prac- 
tices and follow them consistently provides 
a basis for open and fair dealings with the 
Government. Even nondefense agencies have 
now invoked the Board’s standards for their 
negotiated contracts. The idea of setting 
standards has spread also to the field of 
financial accounting, where the accounting 
profession recently established a full-time 
Financial Accounting Standards Board. I 
would hope that they face their challenges 
with the intelligence and dedication which 
characterizes your Board—and not become 
just a facade for the accounting “profession.” 

Reform does not come easily. It is easy to 
do nothing. It is easy to concentrate on 
attacking the symptoms, to seek short-term 
Placebos. What is more difficult but essential 
is to review the system as a whole and to 
define—then insure—the conditions of its 
survival. You are doing this. 

Although these are positive signs of your 
progress, I do have two recommendations: 

First, I would like to see the pace of the 
Board pick up. To date you have issued only 
five cost accounting standards, and work is 
underway on an additional twelve or so 
areas. I had hoped you would be further 
along by now. You must guard against a 
tendency to study issues to death. Thought 
without action is not worthwhile. There are 
many who would like nothing better than 
to see you tied up on issues which are not 
central to your work. 

Second, you must not be overly concerned 
by complaints from industry. Industry will 
never be satisfied. Their opposition is com- 
pulsive and there is little reason for you 
to be overly persuaded by the predictable 
tone of anguish, no matter what your posi- 
tion might be. 

I am not an accountant. Nor am I pre- 
pared or qualified to debate the various 
theories put forth by accountants and in- 
dustrialists. You are all experts in account- 
ing and well versed in the traditional argu- 
ments. The accountants have had many years 
to wrestle with these questions and they 
often end up settling on whatever method 
of depreciation has been accepted for tax 
purposes. When I first talked with you 
shortly after the Board was formed in 1971, 
I said that a major accomplishment of the 
Board would be to establish rules for the 
application of accounting alternatives so 
that costs could be determined properly. De- 
preciation is an excellent example of an 
area where the available accounting alterna- 
tives can result in widely varying cost figures. 
It is the inevitable argument over the pro- 
priety and application of these accounting 
alternatives on defense contracts that makes 
it nearly impossible to tell how much de- 
fense equipment actually costs or how much 
profit contractors actually make in produc- 
ing it. 

A significant potential for distortion of 
cost stems from use of tax rules regarding 
method of depreciation and useful life of 
equipment. We all know that the tax rules 
result from a political process which con- 
Siders social goals, financial incentives and 
other factors. These tax rules are inappro- 
priate for cost accounting. Mr. Staats made 
that point clearly in the General Account- 
ing Office study on the feasibility of estab- 
lishing cost accounting standards. 

I have some observations based on my ex- 
periences with defense contractors over the 
past thirty-five years which are relevant to 
understanding why it is not good enough to 
let financial incentives govern depreciation 
decisions on defense work. 

The first point is that competition in de- 
fense procurement is the exception, not the 
rule. Ninety percent of the defense procure- 
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ment budget is spent in negotiated con- 
tracts where there is little or no effective 
competition. The complexity of defense work, 
the large start-up costs, the limited amount 
of business, the substantial advantage of a 
lead contractor in follow-on procurements— 
all make it difficult for new firms to enter 
the market, Exhortations to increase com- 
petition, new procurement policies and the 
like will not overcome these characteristics 
of the defense industry. You cannot expect 
competitive behavior in an industry which 
does not have a competitive structure. So, 
in setting a standard for the defense indus- 
try, you cannot presume that competition is 
an effective restraint on the contractors’ fi- 
nancial decisions, such as those involving 
how fixed assets will be depreciated. 

Your letter inviting me to this session in- 
cluded the statement that defense contrac- 
tors use accelerated depreciation methods 
much more than those in commercial busi- 
ness. I think it is often to their benefit to 
do so. In a non-competitive business such as 
the defense industry, where profit is based 
on estimated cost, the contractor is less con- 
strained. The higher the cost, the higher 
the profit and, in the case of depreciation, 
the greater the cash flow. Profit should be 
the result, not the objective of efficient man- 
agement, but many defense contractors do 
not appear to understand this. 

This brings me to my next point: Defense 
business today is concentrated among a few 
large contractors, many of which are con- 
glomerates. Conglomerate policies on invest- 
ment and cash flow have a major impact on 
depreciation policy. In many cases, they are 
reluctant to invest profits in new and im- 
proved facilities as long as higher mainte- 
nance costs can be passed to the Govern- 
ment. They do their best to increase return 
on investment by reducing investment in 
facilities. When forced to invest in new 
facilities, the higher depreciation costs under 
accelerated methods of depreciation help free 
up cash which can be used to acquire other 
firms or invest in other business ventures. 
These pressures—minimized investment and 
increased cash flow—have little to do with 
legitimate costs of defense work. And these 
pressures will not go away under conditions 
of limited competition. If we are to ascertain 
the legitimate costs of defense work with 
regard to depreciation, the cost accounting 
standard must require contractors to base 
depreciation policy on more realistic serv- 
ice lives and on the actual rate of use or 
deterioration, rather than on providing 
some artificial set of financial incentives. 

Let me give you an example which illus- 
trates the relevance of the two issues I have 
raised—lack of competition, and volume of 
defense business in the hands of conglom- 
erates. Several years ago we tried to com- 
pare the cost of Poseidon submarine con- 
versions at two major shipyards. Since these 
contracts were negotiated with profit as a 
percentage of estimated cost in a non-com- 
petitive situation, we found that the con- 
tractors were not paying much attention to 
reducing costs. In fact, the higher cost con- 
tractor was making the most profit. He had 
no incentive to improve his facilities or con- 
trol their cost of maintenance to make them 
more efficient. For several years his inyest- 
ment in facilities had been declining while 
his maintenance costs were increasing 
dramatically. The higher costs provided him 
& higher profit base. He could get away with 
this in defense business because there was 
little effective competition to hold prices 
down; we had to use both shipyards for the 
conversions and they both knew it. It is not 
surprising that under such conditions, cash 
flow and investment considerations out- 
weigh those of efficiency and economy. 

In case after case, we find contractor top 
management far removed from the day-to- 
day operations of the company. They are pré- 
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occupied with numbers at the bottom of a 
profit and loss statement and with how 
much cash they can generate from the op- 
eration. Those who do well by these stand- 
ards are rewarded. When the manager runs 
into trouble, he is under great pressure to 
take advantage of whatever accounting fiexi- 
bility there is at his disposal to portray his 
results in the most attractive possible terms, 
regardless of the impact on cost on Govern- 
ment work. Is it any wonder then that he 
focuses most of his attention on the finan- 
cial aspects of the job? This is where your 
depreciation standard comes into play. 

Let me now discuss two key issues on de- 
preciation: Physical deterioration of assets 
and the issue of service life. I have heard 
contractors advance three major arguments 
for acceptance of accelerated depreciation. 
One is that equipment is consumed at a 
faster rate during earlier years of life, with 
the corollary that output declines later in 
life or that maintenance costs must increase 
and effectively offset the reduction in de- 
preciation in later years. The second argu- 
ment is that accelerated depreciation is a 
way of compensating defense contractors for 
the high risk inherent in the business. Pi- 
nally, contractors argue that accelerated de- 
preciation enables them to modernize plant, 
using the increased cash flow for invest- 
ment in new plant. 

I am involved primarily in manufacturing 
work where heavy machine tools are used. 
I have not observed the phenomenon of 
these machine tools wasting away faster in 
the early years. On the contrary, it is not at 
all unusual to find precision machine tools 
actively in use 30 to 40 years after they 
have been acquired. 

I checked and found that every five years 
American Machinist publishes an inventory 
of machine tools in the United States. The 
results of the 1973 inventory have just been 
published. It shows that two-thirds of all 
machine tools in use by American industry 
are over 10 years old—28 percent are over 
20 years old. Another revealing statistic is 
that three major types of metal working 
machinery—turning, boring and drilling 
machines—have been getting relatively older 
for the past 30 years. For example, 66 per- 
cent of boring machines were under 10 years 
old in 1945, at the end of World War II. This 
was because of the large expansion of indus- 
try in the preceding five years. Now only 30 
percent are less than 10 years old. These sta- 
tistics on age of equipment in the United 
States machine tool industry compare with 
Internal Revenue Service “guideline lives” of 
12 years and IRS “asset depreciation range” 
minimum of 914 years for companies in the 
“metal fabricating industry.” The compari- 
son shows clearly that the actual service 
lives of machine tools in the United States 
far exceed the service lives accepted for tax 


purposes. 

The statistics on age of the machine tool 
inventory are backed by my experience. 
Rarely do I see contractors disposing of cap- 
ital equipment at the end of guideline life. 
This would be wasteful. No contractor buys 
equipment he expects to be unable to use 
over a significznt period of time. Of course, 
at some point, if a machine is used long 
enough, wear and tear make it less able to 
hold tolerance for precision work; errors 
in machining then increase the amount of 
rework and thus reduce output. But this 
phenomenon rarely occurs within the short- 
er service lives over which the equipme=t 
can be depreciated today and certainly not 
in the short time it takes to charge off the 
major part of the cost of an asset using 
accelerated depreciation. 

The argument advanced by contractors 
that accelerated depreciation is necessary in 
consideration of risks in defense business is 
not valid in my view. More often the risks 
in defense work are greatly exaggerated. As 
I mentioned earlier, there is little effective 
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competition for complex military equipment 
to drive prices down. Most complex defense 
equipment is procured under cost-reimburse- 
ment or incentive-type contracts under which 
the Government bears a substantial portion 
or all the risk of cost overruns. From press 
accounts, you know that large defense con- 
tractors faced with financial problems often 
have been able to obtain financial assistance 
from the Government through claims, con- 
tract repricings, guaranteed loans and the 
like. 

The so-called market risks in defense pro- 
curement are also often exaggerated. In many 
cases, contractors perform major Govern- 
ment work in profit centers which are more 
certain of a continued market than are com- 
parable profit centers in the competitive 
commercial world, Defense industry represen- 
tatives often talk about the high degree of 
technological obsolescence in defense busi- 
ness. It is true there have been significant 
technological advancements in weapon sys- 
tems themselves, but my experience has been 
that these advancements seldom make pro- 
duction facilities obsolete. In the majority 
of cases, components of new weapon systems 
can be manufactured using general purpose 
machine tools and production methods. Some 
items of specialized test equipment may be- 
come technologically obsolescent before the 
end of physical life, but in many cases these 
are not capitalized. I think you will find that 
most defense work is performed on general 
purpose machine tools which do not have a 
high degree of technological obsolescence 
and which can be used on defense or non- 
defense work to the end of their physical 
life. The concept of excessive market risk is 
not applicable for most large defense con- 
tractors. 

Accelerated depreciation methods are based 
on cash flow, not risk. The contractor wants 
prompt cash flow. The procurement regula- 
tions allow it, and he would be foolish not 
to claim it. But, cash flow considerations are 
not a sound basis for determining cost. I sug- 
gest that the Board should not accept as 
cost, depreciation amounts that are not in 
line with the expected rate of consumption 
of the asset. 

Accelerated depreciation has not been an 
effective incentive to modernize defense 
plants either. Often, in non-competitive sit- 
uations, contractors can optimize their cash 
flow and profits by not inyesting in capital 
improvements. Conglomerates can use the 
cash flow generated in their defense oriented 
divisions to finance other corporate activi- 
ties. In such cases the defense work may 
absorb the high cost of accelerated depreci- 
ation, but the contractor uses the proceeds 
for non-defense work. On non-competitive 
defense work, contractors may continue to 
operate older equipment beyond the point 
where it is economical to do so because they 
can pass on the higher costs to the Govern- 
ment through contract prices. I mentioned 
earlier that, since profits on defense con- 
tracts are negotiated as a percentage of esti- 
mated costs, the higher costs may actually 
result in higher profits in the long run, 

The problem of unlimited repair and main- 
tenance costs also needs attention. One ap- 
proach would be to put limits on the allow- 
ability of repair costs. Another would be to 
exclude repair costs from the base on which 
profits are figured. But these are beyond the 
scope of this Board, What you can do is re- 
quire contractors to account for repair costs 
in a way which will enable procurement of- 
ficials to make judgments on reasonableness 
and refuse reimbursement for excess repairs 
unless adequate explanation is provided, I 
find that some defense contractors do not 
even keep cost records adequate to show 
when maintenance costs on major items of 
equipment have become excessive. 

Some contractors also argue that, in an in- 
flationary economy, fast write-offs generate 
the cash necessary to buy replacement 
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equipment at higher price levels in later 
years. Obviously, in a period of rising prices, 
Teplacement equipment will cost more than 
the original. But the question before the 
Board is what is cost. It seems to me that 
depreciation cost should be whatever you 
actually paid for the asset rationally pro- 
rated over its useful life. The question of 
how contractors might finance possibe fu- 
ture plant and equipment acquisitions is a 
separate issue which should not be factored 
into cost calculations on current contracts. 

With regard to service life, I have noted 
that two-thirds of machine tools in the 
United States are over 10 years old. Yet serv- 
ice life “guidelines” used by the IRS permit 
equipment to be depreciated over shorter 
periods in many cases. For example, in the 
case of horizontal and vertical boring mills, 
the bread and butter equipment of many 
large manufacturing operations, IRS rules 
permit the asset to be depreciated over a 
period of as little as 944 years by companies 
in the metal-fabricating industry. This is 
too short a life for such equipment. 

There is also the issue of uniformity and 
comparability between two companies with 
the same type of assets. As I understand the 
present cost accounting situation, which is 
based on IRS rules, there is no requirement 
that plants doing identical work should use 
similar depreciation charges. 

For example, several years ago one of our 
suppliers decided to invest in more machine 
tools. He proposed to depreciate them over 
an eight year life rather than the 12 year life 
ether suppliers doing identical work, had told 
us was the minimum service life accepted by 
IRS for that type of equipment. He assured 
us the eight year life was acceptable under 
IRS guidelines. We checked and found that 
apparently he was right. The difference be- 
tween the eight year service life he could use 
and the 12-year life used by other manufac- 
turers is that his parent corporation was 
Classified in a different industry grouping 
where a more favorable “guideline” was avail- 
able to him than to his competitors. Under 
procurement regulations, he could use the 
shorter service lives. 

A second example concerns a private ship- 
builder who, under IRS rules, was writing off 
the cost of a dry dock in 12 years. In con- 
trast, another shipyard in the same line of 
work was depreciating its dry dock on a 
straight line basis over 40 years. As a result 
depreciation charged on identical jobs done 
by each shipyard varied significantly—$200,- 
000 per year for the company using straight 
line over a more realistic life, and $1.2 mil- 
Hon for the company proposing accelerated 
depreciation over a very short life. There is 
little wear to a dry dock and it is not uncom- 
mon to find dry docks 50 or 100 years old 
still in use. In this case, we finally got the 
company to agree to write the dry dock off 
ever a 20 year life for contract purposes, but 
this is still much less than its economic life. 

Accountants permit the two managements 
to make different estimates of service life and 
to use different methods of assigning the cost 
over the different time periods. With that 
kind of “flexibility,” how do you expect a 
program manager to make sense out of cost 
estimates from two contractors? 

I appreciate the difficulty of establishing 
accurate service lives, yet it should be done. 
You ought to be able to devise simple statis- 
tical tests whereby those contractors who 
continually understate service lives are re- 
quired to make longer estimates for their 
write-offs. Since standards for useable lives 
should be uniform there may be cases where 
equipment will have longer or shorter lives 
than what is established in your standard. 
For the sake of equity, the Board probably 
will have to lean toward underestimating 
actual economic lives. Even so, if you are to 
arrive at a depreciation standard that fairly 
represents actual costs, realistic lives for de- 
preciable equipment should be substantially 
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longer than presently permitted by IRS for 
tax purposes. I hope you will provide rules 
that make similar circumstances lead to simi- 
lar depreciation charges. 

I wish I could express complete confidence 
in contractors and their accountants on the 
question of service life. But they do not ap- 
pear to be trying to estimate actual service 
lives. Contractors are trying to justify short 
lives, and the public accountants seem to 
condone the practice. Accountants have a 
mania for measurement—the uncertainty is 
the yardstick they use. All too often their 
sophisticated calculations are based on 
simple false assumptions. 

Let me summarize my main points: 

1, tax rules are not adequate for cost ac- 
counting in depreciation of fixed assets; 

2. the absence of effective competition in 
much of the defense industry results in de- 
preciation charges based mainly on the desire 
for prompt cash payment; 

3. there is no justification in my experience 
for accelerated depreciation as the basis for 
cost accounting; 

4. there is no evidence that machines de- 
teriorate at a rate even approaching their 
depreciation under an accelerated method; 

5. comparability between contractors doing 
similar work should be required; and 

6. you should face up to the issue of service 
life, and establish standards which come 
closer to actual service life than the current 
tax regulations. 

These are important issues which deserve 
your careful attention. Nevertheless, the 
work of this Board must also be viewed in a 
broader perspective: it must include the 
role of accounting and the role of business 
in our society. We are faced today with the 
large question of which type of society, the 
totalitarian or our democratic capitalist one, 
will predominate. 

The totalitarian ethic is based upon the 
assumption of a sole and exclusive truth. It 
postulates a preordained harmonious and 
perfect scheme of things to which men are 
presumed to be irresistably driven. 

Our system finds the essence of freedom 
in spontaneity and in the absence of coer- 
cion; theirs believes it will be realized only 
in the pursuit and attainment of an absolute 
collective purpose. The aims of our system 
cannot be realized through coercion. We 
consider the use of force for their realization 
to be an evil. We believe that in the absence 
of coercion we will one day reach, through 
a process of trial and error, a state of har- 
mony. 

Public opinion polls reflect the low regard 
in which the people hold business in Amer- 
ica. These polls indicate an increasing public 
cynicism about the capacity of business to 
put its house in order. 

Our capitalist system is under attack. In 
large areas of the world it is no longer used. 
Elsewhere, such as in parts of Western 
Europe, it has become subject to extensive 
Government control. 

I believe in our capitalist system. I believe 
in competition. Business has a right to and 
should make a profit. It is to their best inter- 
est to avoid practices for which they have 
rightly been criticized. Business must not 
ignore its shortcomings nor attempt to ex- 
plain them away. 

Should our capitalist system be destroyed, 
it will be accompanied by the destruction of 
most of our liberties. Therefore, for its own 
good as well as for the good of the people of 
our country, business must put its house in 
order. 

The so-called “profession” of accounting, 
because of its active participation, must 
share the blame for the state of our business 
morality. The difficulty in obtaining reliable 
and consistent information from company 
annual reports—with their calibrated phras- 
ing—is but one example. A calling, to merit 
the name of “profession” must live up to a 
code of ethics and enforce that code on its 
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members. On these terms, is accounting a 
profession? Accounting is presently self- 
governed, not because of any natural or con- 
stitutional right but because of public con- 
sent. Society considers itself without the 
necessary knowledge and expertise to review 
the quality of professional service or to eval- 
uate professional judgments. If accountants 
do not start policing themselves the public 
will withdraw its consent and accountants 
should not be surprised one day to find an 
official-looking stranger scouring out their 
house with a detached and ruthless thor- 
oughness. 

I know that the task of the Board is com- 
plex, and that my suggestions cannot be 
adopted easily. Many in Government as well 
as industry are strongly motivated nat to 
solve the problems they face because the 
solutions might interfere with their con- 
cepts. Some tend to adhere to abstract theory 
and to ignore immediately relevant prob- 
lems. Others view solutions as endangering 
familiar ways of doing things. 

As this Board has already demonstrated 
it is not so much the ability, the diligence 
and the hewing to the problems that are nec- 
essary. It is loyalty, intelligence, perspective, 
judgment, and selflessness. You must con- 
tinue to be zealots—not for a cause but for 
facts and for truth. Today is a time of new 
beginnings, a time of discovery. But it is 
also a time for developing better ways of 
managing what we have and of completing 
what man has begun. 

To understand is easy; to do is difficult. 
We are all imperfect in our endeavors, and we 
may be forgiven if we have done our best 
and advanced but little. In the light of the 
problem of survival of our domestic capital- 
ism as well as our individual liberties, what 
you are doing serves a large national purpose. 


GAS RATIONING NOW, FOOD 
RATIONING TOMORROW 


Mr. TALMADGE. Mr. President, the 
energy crisis has reached such propor- 
tions that it has tended to block out of 
public consciousness all other important 
issues, both foreign and domestic. While 
Government policymakers wrestle with 
the decision as to whether to impose gas 
rationing on American consumers, the 
evidence mounts that the present fuel 
allocation system is not working and that 
present methods of conserving fuel will 
not be adequate. It is a foregone con- 
clusion that stronger measures will be 
necessary in the immediate future. 

I have been reluctant to make speeches 
or write letters to the President urging 
special consideration for any particular 
group of society in allocating our criti- 
cally scarce oil supplies. It is difficult to 
say in our complex and interdependent 
technology and society that any particu- 
lar group deserves priority over another 
group. Certainly, I would not relish the 
job of making such decisions, for it 
amounts to the task of playing God with 
the lives of millions of Americans. 

However, I feel compelled to speak out 
about the plight of one group of Amer- 
icans, for their activity is virtually im- 
portant to the lives of every American. 
The American farmer is not receiving the 
diesel fuel and gasoline that he needs to 
complete the harvest of his 1973 crop and 
there is no assurance that he will receive 
adequate supplies to produce a crop in 
1974. 

Food prices have stabilized only be- 
cause the American farmer responded 
magnificently to the call for increased 
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production in 1973. The Department of 
Agriculture’s own estimates call for an 
even tighter supply of basic food sup- 
plies in the coming year, for increased 
demands will more than offset the in- 
creased production. Therefore, if the 
American consumer and our customers 
around the world are to have any hope 
for an adequate supply of food stuffs in 
1974, our farmers would have to dramati- 
cally increase production again next year. 
Production at 1973 levels will be unfor- 
tunate for the American consumer. Pro- 
duction at 1972 levels would be com- 
pletely disastrous. It would result in food 
rationing in the United States and cut- 
ting off supplies to many of our best cus- 
tomers around the world. 

I know that we all agree that food 
rationing in this country would be a dis- 
aster, even worse than gas rationing. 
After viewing what the soybean embargo 
did to our relations with our strong 
ally, Japan, I think it is imperative that 
we do everything possible to avoid the 
necessity of such an embargo on food in 
the future. 

However, the proposed new allocation 
system for middle distillate fuels would 
only provide farmers with the same 
amount of diesel fuel they received in the 
1972 crop year. In 1972 only 217.1 
million acres were planted to the basic 
food crops of wheat, feed grains and soy- 
beans. The USDA has estimated that 
farmers will plant 246 million acres to 
these crops in the 1974 crop year, an 
increase of 28.9 million acres or 13.3 per- 
cent over 1972. 

Farmers are not going to plant this 
additional 28.9 million acres if they only 
get enough fuel to plant the number of 
acres planted in 1972. In fact, there is 
a good possibility that they will plant 
even less acreage than was planted in 
1972. This is true because farmers are 
more discouraged and confused than I 
have ever seen them. Despite current 
temporary regulations which are sup- 
posed to guarantee farmers all the diesel 
fuel they need for 60 days, many farmers 
are receiving no fuel oil at all. Some oil 
companies are paying no attention to 
regulations promulgated by the Office of 
Petroleum Allocation. 

The woefully understaffed and inade- 
quate OPA is unable to handle the mas- 
sive case load that has developed and 
they seem to have little or no authority 
to enforce their directives. 

In view of the emergency nature of 
this situation and in view of the fact 
that this continued confusion and un- 
certainty on the part of the farmers will 
mean that they will severely reduce pro- 
duction in the coming crop year, I wrote 
an urgent letter to President Nixon re- 
questing decisive action on his part to 
assure farmers that they will have enough 
fuel to produce at the necessary levels 
for 1974. 

I have also written to Secretary Butz 
asking for his expert analysis of the im- 
pact on 1974 agricultural output if farm- 
ers are held to their 1972 fuel supply level. 
I have asked the Secretary to brief the 
Committee on Agriculture and Forestry 
on this problem at its next regular meet- 
ing. 

If the American people are going to be 
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faced with food rationing and skyrocket- 
ing food prices next year because of pres- 
ent governmental inaction, then they 
have a right to know the truth now. How- 
ever, I hope that the President will heed 
my plea and take the kind of decisive 
positive action that is necessary to insure 
adequate agricultural production in 1974. 

Mr. President, I ask unanimous con- 
sent that my letter to the President and 
my letter to Secretary Butz be printed 
at this point in my remarks. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
November 30, 1973. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: As the policy makers 
in your Administration wrestle with the de- 
cision as to whether to impose a system of 
rationing to conserve our short supply of 
petroleum, the inability of our Nation’s farm- 
ers to obtain adequate supplies of fuel is 
creating a situation that could result in the 
rationing of food in 1974 and the years there- 
after. 

My office is flooded with calls from Geor- 
gia farmers who cannot get fuel to run their 
tractors and harvest their crops. Our farm- 
ers have heeded the call of the Secretary of 
Agriculture for all out production in 1974. 
But now they fear they will not receive ade- 
quate fuel to produce the additional food 
supplies that the Nation’s consumers need. 

Many farmers cannot get fuel because in- 
dependent jobbers and distributors who sup- 
ply them are being squeezed out of business 
by the refusal of large oil companies to make 
deliveries. Moreover, there is concern that 
the entire farm marketing chain could break 
down because of the inability of truckers and 
food processors to get fuel. 

I know that the Department of Agricul- 
ture has instituted a monitoring system of 
the farm fuel and fertilizer situation and 
they have attempted to help farmers locate 
a supply of fuel. However, they have often 
been unable to obtain results. Many times 
when a local distributor is ordered to pro- 
vide a farmer with fuel by the Office of Petro- 
leum Allocation, he is unable to do so be- 
cause his superiors in the oil companies will 
not comply with OPA orders. Although your 
allocation system is supposed to give pri- 
ority to farmers, many farmers are getting no 
fuel at all. 

There is massive confusion among govern- 
ment officials, ofl companies, distributors, 
and farmers. Some oil companies seem com- 
pletely unaware of the priority position of 
farmers. In spite of current regulations stat- 
ing that farmers are to receive all the diesel 
fuel they need for current uses, many inde- 
pendent distributors and farmers are being 
flatly refused oil by the major oil companies. 

The Office of Petroleum Allocation is woe- 
fully understaffed and completely unable to 
handle the crushing case load of citizens 
trying to get fuel. Moreover, they seem un- 
able or incapable of forcing oil companies 
to comply with the Federal regulations. When 
some oil companies are told of the Federal 
regulations requiring that farmers receive 
all the diesel fuel they need in a 60-day 
period, they respond that, according to your 
Presidential message of November 7, they 
only have to supply 85 percent of the amount 
supplied in 1972. 

I have two staff men working full-time 
with the ASCS and the OPA in trying to get 
fuel for farmers and other Georgians who 
are desperate for help. I know that the prob- 
lems faced by Georgian farmers are typical 
of the Nation as a whole. The USDA report 
of November 23 made this assessment, “for 
the Nation as a whole, the farm gasoline 
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and diesel fuel situation is the worst since 
last spring”. 

The American farmer responded magnifi- 
cently to the plea for greater production of 
food and fiber in 1973. Farmers planted 20.6 
million acres more to wheat, feed grains, 
and soybeans than in 1972. However, many 
are still in the process of trying to harvest 
and prepare these crops for the market and 
are not able to obtain adequate fuel to do 
so. The record production of badly needed 
crops this year has not only stabilized food 
prices, but it has provided a basis for im- 
proving our international trade situation and 
for strengthening the American dollar. The 
USDA has estimated that agricultural ex- 
ports this year will total 19 billion dollars, 
a huge 47 percent increase over agricultural 
exports in 1972. Because of this record in- 
crease in agricultural exports, it appears that 
this Nation will have the first trade surplus 
it has enjoyed since 1970. 

Because of record domestic and interna- 
tional demand, we must continue to make 
sharp gains in agricultural production to 
avoid food shortages in the coming year. For 
example, the November edition of the USDA 
publication, “The Wheat Situation”, has this 
to say about our supply of wheat: “Wheat 
supplies for 1973/74 are estimated at 2,158 
million bushels, down 10 percent from last 
season (Table #1). Though the 1973 wheat 
crop was a record, a sharp reduction of 433 
million bushels in beginning stocks was more 
than offsetting.” 

The USDA has this to say in its summary 
of the feed situation, published on Novem- 
ber 21. “A tight supply and demand situa- 
tion dominated the outlook for feed grains, 
the supply for 1973/74 totals 240 million 
tons, three percent below 1972/73. Produc- 
tion, forecast at 208 million tons, is eight 
million more than last year, but carryover of 
old grain into the marketing year was down 
a third to 32 million tons.” 

The USDA forecast a further decline in 
the carryover of wheat and feed grains in the 
coming year, with total utilization exceeding 
total production. 

Mr. President, the latest guidelines for 
fuel allocation that you have proposed under 
your mandatory allocation program promise 
farmers the same amount of fuel they were 
receiving in 1972, a year in which 217.1 mil- 
lion acres were planted to wheat, grains and 
soy beans. 

The USDA has estimated that farmers will 
plant 246 million acres of wheat, soybeans 
and feed grains in the 1974 crop year, an in- 
crease of 28.9 million acres, or 13.3 percent 
over 1972. 

Tt is not possible for farmers to plant these 
additional acres if they are limited to the 
fuel they used in 1972. Under your allocation 
pian farmers will not be able to produce at 
the record levels that they did in 1973 and 
there is no way they can increase production 
to the levels anticipated for 1974. They will 
be forced to reduce production to 1972 
levels—a level that will be completely disas- 
trous for farmers and consumers. 

I have written to your able Secretary of 
Agriculture and requested an economic anal- 
ysis on the impact of holding agriculture to 
the 1972 level of fuel consumption. I believe 
that we must be honest with ourselves and 
the American people. 

If the current fuel allocation system is go- 
ing to result in severe food shortages in the 
coming year, then the American people and 
our customers around the world must be 
told. 

Farmers are faced with many other short- 
ages this year. They are not able to obtain 
sufficient equipment to gear up to produc- 
tion levels that are needed. We will be faced 
with chronic fertilizer shortages in the com- 
ing crop year because of the delay in lifting 
of a government policy which was encourag- 
ing the export of a large quantity of Amer- 
ican fertilizer. 
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However, without more fuel than farmers 
received in 1972, there is no possible way that 
agricultural production can be increased or 
even maintained at the 1973 levels. We will 
have critical food shortages as surely as the 
night follows the day. 

If, on the other hand, you feel that an 
adequate food production and a stable food 
supply is important enough to the American 
consumer to warrant an increased allocation 
of scarce petroleum resources, then you 
should make a commitment to the American 
farmer immediately that he will have sufi- 
cient fuel to increase farm production to the 
level that is needed. 

I have never seen farmers more disturbed 
and more discouraged than they are at the 
present time. I fear that the uncertainty and 
confusion that currently exists in the dis- 
tribution of vital fuel supplies to our farm- 
ers will result in greatly reduced farm pro- 
duction—below even the 1972 level. 

I hope you will take immediate and deci- 
sive action to guarantee farmers adequate 
fuel, because irrevocable decisions on next 
year’s crop production are now being made. 
A delay of weeks and months will be fatal to 
an adequate production of food in the com- 
ing year. 

Without your personal assurance that 
farmers will have enough fuel to produce 
their crops in 1974, people of the United 
States could be faced with severe food ration- 
ing and many of the less fortunate people 
in Asia and Africa who depend upon us for 
much of their food supply could be faced 
with starvation in 1974. 

With every good wish, Iam 

Respectfully, 
HERMAN E. TALMADGE, 
Chairman. 
U.S. SENATE, 
November 30, 1973. 
Hon. EARL L. BUTZ, 
Secretary, U.S. Department of Agriculture, 
Washington, D.C. 

Dear MR. SECRETARY: Attached is a copy of 
a letter I wrote to the President expressing 
concern about the critical situation in the 
Agricultural sector with regard to fuel sup- 
plies. 

I know you share my concern about the fuel 
shortages just as you did with regard to the 
price freeze on agricultural commodities, We 
were right then, for the price controls on 
food disrupted production and resulted in 
much higher prices to consumers. I feel con- 
fident that we will be proved right again un- 
less our voices are now heard abundantly 
clear and agriculture is assured of the tools 
of production now and especially next year. 

This government has asked this Nation's 
farmers to go all out in 1974 crop production. 
Farmers are now trying to tool up for this 
concentrated effort. But, I fear that unless 
all necessary inputs are available when need- 
ed, we will experience utter chaos in agri- 
culture, and that all of this Nation will suffer 
as a result. 

I understand that the proposed new man- 
datory allocation procedures promise agricul- 
ture 100 percent of the fuel received during 
the base period, which is 1972. 

As you will recall, approximately 59 mil- 
lion acres were diverted from production un- 
der the annual set-aside programs in 1972. 
Now we are asking that this and other land 
be brought back into production. How this 
can be achieved at 1972 fuel use Ievels is 
difficult for me to perceive. 

Therefore, I would appreciate an expert 
analysis from your office of the impact on 
1974 out-put in terms of acres and produc- 
tion for the principal crops at a 1972 fuel 
level. I would also appreciate an impact 
statement on prices at the farm and retail 
level under these circumstances as well as the 
impact on exports. 

In view of the urgency of this problem, I 
would like to have this information for the 
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regular meeting of the Committee on Agri- 
culture and Forestry on December 5. I would 
appreciate your appearing to brief the Com- 
mittee at the meeting. 
With every good wish, I am 
Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 


FOREIGN AID TO INDOCHINA 


Mr. ABOUREZE. Mr. President, Guy 
Gran of the Indochina Resource Center 
has provided an excellent analysis of the 
Foreign Assistance Act of 1973 and its 
conference report—especially as it re- 
lates to Indochina. Last week the House 
and Senate conferees finished the report 
on two foreign assistance bills, S. 1443 
and S. 2335, which contain both military 
and economic aid for every part of the 
world. Not only is the Senate faced with 
the situation of having to approve two 
dubious and controversial bills in one 
conference report, but we are also put in 
a dilemma of approving what in essence 
is the House version of the foreign aid 
package. Certainly, one has to wonder in 
looking over the long list of Senate spon- 
sored provisions which had been incor- 
porated in the two foreign aid bills 
which either are no longer there or have 
been altered or weakened beyond recog- 
nition. 

I believe, however, that one of the 
most questionable aspects of the report 
is the inclusion of at least $200 million 
of munitions stocks which are to go to 
Cambodia. With recent depletions which 
have lowered our present munitions 
stocks to crisis levels, this action seems 
most inadvisable. At the very least the 
Senate has the right and responsibility 
to hold hearings and debate on the issue 
of depleting our limited stocks still 
further. 

These are some of the precarious ele- 
ments of the conference report that 
merit a great deal of consideration. Mr. 
Gran’s analysis provides further infor- 
mation on these and other serious ques- 
tions on the report. I ask unanimous con- 
sent that this report be printed in the 
RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

FOREIGN AID TO INDOCHINA—CONGRESS 

FLUNKS AGAIN 

This is an incredible bili. If one were to 
measure its potential results for Indochina, 
where roughly one third of the aid is des- 
tined, it would be difficult not to conclude 
that the foreign aid bill conferees were 
deliberately trying to perpetuate precisely 
those conditions which will insure the maxi- 
mum amount possible of misery and war for 
the peoples of Indochina. 

Flowery humanitarian rhetoric will de- 
lude the unworldly. Specific projects of this 
ilk, scattered through the bill, will perhaps 
appease some liberal consciences; despite the 
small amounts involved they may actually 
do some good. Beyond such items, however, 
is the fine print. The Committee provided 
no explanation of the provisions, possibly be- 
cause proponents of the bill need obscurity 
for it to survive. A line by line analysis of 
all of the mischief in this conference report 
would take a small volume. A brief exposé, 
however, of the provisions relating to Indo- 


china would be instructive not only of leg- 
islative chicanery but also of why the United 
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States will stay involved in an endless series 
of Indochina wars. 

The Foreign Assistance Act of 1973 begins 
its new policy statement with a series of sev- 
en criteria which are to serve to refine our aid 
programs to the less dsveloped countries. 
Couched in the usual vague prose of the sup- 
plicant and lacking any frameworks for in- 
stitutional change or measurement, these 
criteria will accomplish little. But they do 
serve to point a direction and show how far 
the Indochina aic program is from Congres- 
sional thinking on the aid question. 

Indochina aid is not aimed at meeting 

“critical development problems.” It, instead, 
provides the military means to keep three 
regimes afloat. Our aid is not aimed at help- 
ing the poor majority but rather reaches pre- 
dominantly that comparatively wealthy mi- 
nority which supports our client govern- 
ments. In the third place, the continued ide- 
ological if not actual control of Vietnamese 
development planning makes a mockery of 
any call to individual responsibility of sover- 
eign states. In sum by the criteria Congress 
itself set, the Administration's proposal for 
Indochina Reconstruction merited no sup- 
port. 
A number of the other general policy pro- 
visions also bear sadly on Indochina. Sec- 
tion 109 allows the President to transfer 
up to 15% of any program monies where- 
ever he chooses, This sorry flight from re- 
sponsibility thus permits for example, 15% 
of the money authorized by sections 103 to 
106 or some $87 million to be spent on Indo- 
china. Section 110 requires the host country 
to provide 25% of the cost of any program. 
Not one of the three Indochina states we 
fund supplies 25% of the resources neces- 
sary for its survival. Section 111 authorizes 
$20 million for the development of coopera- 
tives. The American taxpayer would be de- 
lighted to know this after Congress has obli- 
gated some $676 billion of past, present and 
future Indochina war costs to prevent a 
communist victory and the socialist devel- 
opment of cooperative enterprises in Indo- 
china. 

The conferees did make a gesture in their 
policy statements to ward off critics of 
American programs to train foreign police. 
Section 112 appears to prohibit such train- 
ing. That is until one notices that paragraph 
( ) effectively guts paragraph (a). The re- 
sulting language accomplishes nothing. 
Some 100 to 200,000 political prisoners still 
rest in GVN jails where many are being 
tortured or starved. American police aid is 
also putting the finishing touches on an 
elaborate computer complex which holds at 
least 10 million identity dossiers so Thieu 
can keep track of those not in jail. 1984 has 
come nine years early to the Vietnamese 
peasant, thanks to American largesse. In the 
larger context the jailing of all political 
opposition, in blatant contradiction to the 
Paris Agreement, destroys the possibility of 
a political arena where the Vietnamese might 
begin to resolve the disputes that began this 
civil war three decades ago. Thus, opponents 
of Thieu, of any political persuasion, are 
driven away from political and toward mili- 
tary solution. Will it be any wonder when 
the PRG finally loses patience and retali- 
ates with military vigor? 

If the general policy statements of this 
bill will not change the expensive ongoing 
civil wars in Indochina, neither will the more 
specific provisions dealing with military and 
economic assistance. Section 12 contains the 
authority for military assistance. Within it 
the amended portion of Sec, 503 General Au- 
thority continues to allow the President to 
grant military aid to any country he wishes 
if he finds it “will strengthen the security 
of the United States and promote world 
peace ... by assigning (wherever he wishes) 
personnel of the Department of Defense to 
perform duties of a noncombatant nature.” 
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By no measure of empirical reality does 
American military aid accomplish such 
things in Indochina. Congress has appar- 
ently learned nothing after 23 years of med- 
dling in Indochina. 

One should be aware also that it is this 
sentence which continues to allow several 
thousand DOD employees to remain in Viet- 
nam where, in their civilian garb as contract 
personnel of Lear Siegler and other firms, 
they continue to perform a wide variety of 
military jobs like aircraft repair that the 
Vietnamese are still unable to perform. Such 
personnel may be invisible to Congress, but 
they are quite evident to the PRG which is 
far closer to the scene and far more cogni- 
zant of the many provocatory ways the 
United States violates the Paris Agreement 
by interfering in the internal affairs of 
Vietnam. 

Section 12 then moves to authorize about 
$350 million for military aid to Cambodia 
without ever mentioning the name of the 
country. The merits of such aid are discussed 
in “Cambodia—Illusions Are Expensive.” The 
legislative techniques are educational. Sec- 
tion 504(a) of the FA Act of 1961 is amended 
to authorize $512 million of grant military 
assistance; Cambodia will get $150 million 
of this. Then Section 655(c) of that Act is 
voided for FY 74; the $341 million limit to 
Cambodian aid is thus lifted. Finally Sec- 
tion 506(a) is continued with an authority 
of $250 million; this means that at least 
$200 million of defense articles will be trans- 
ferred out of DOD stocks and given to Cam- 
bodia. Since this section automatically au- 
thorizes and appropriates these funds, DOD 
need merely come to Congress later to re- 
plenish as it wishes. Such monies do not 
even appear in the conferees table which 
shows where the supposed total of $2.4 bil- 
lion foreign aid is allocated. For legislative 
obfuscation Section 12 of this bill is indeed 
a masterpiece. 

The conferees made at least two attempts 
in ensuing pages to get some control over 
aspects of the military aid program that 
relate to Indochina aid. In Section 21(3) 
they attempt to redefine “value”. In part 
(2) of the clause relating to non-excess de- 
fense articles the phrase “adjusted as appro- 
priate for condition and market value” has 
been retained. Thus the actual value of the 
Cambodian aid to the American taxpayer 
will become somewhat larger than the $350 
million total just uncovered. A second poten- 
tially futile attempt to end abuse of mili- 
tary aid procedures comes in Section 24 
where the Foreign Military Sales Act is 
amended. In a long paragraph the conferees 
try to end the hoary practice of transferring 
military aid from one recipient to another. 

The governments of Turkey, Iran, Taiwan, 
and South Korea have often in the past been 
quite generous to our Indochina clients. 
Despite the reports and threats, there is no 
substantive mechanism for continuous on 
the spot investigation. Even if Congress did 
find further transgression and somehow 
gathered its courage to act, it would find 
that its phrase of “immediately ineligible” 
means, by Section 14 of this bill, a further 
eight months. 

The misery to be wrought by this bill will 
not be restricted to the Cambodian peasants 
whose civil war is herein well fueled for the 
coming months. In Part V, Sections 801-805, 
the Foreign Assistance Act of 1973 authorizes 
$504 million to provide economic aid to the 
three Indochina regimes we pay for. The 
spirit behind the words, especially of 803- 
804, is noble. The results will not be. 

This authorization, combined with the $1.1 
billion of military aid in the DOD appropria- 
tion, perpetuates approximately the same 
level of funding as is now occurring. Given 
such resources, Thieu has chosen to ignore 
the Paris Agreement since the day it was 
signed. Instead of pursuing the political 
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compromises that might begin to create the 
possibility of real peace, Thieu has chosen 
permanent war. There is no indication that 
he will change his policy given the resources 
that permit an army of 1.1 million men and 
a police force of about 120,000. Total victory 
of either side has proven for thirty years im- 
possible. It is absurd to believe it is a realis- 
tic potential now or that such a solution 
is in the best interests of either the American 
or the Vietnamese people. Yet by authorizing 
such levels of aid, Congress has perpetuated 
this quest for an absolute winner. 

Some members of Congress wanted to give 
humanitarian aid to these war torn lands. 
It is certainly needed. Yet Section 801 con- 
tains two clauses which render the remaining 
language ineffective; “on such terms and 
conditions as he may determine” and “in- 
cluding especially” permit the President to 
go on doing as he wishes. Congress doesn’t 
define “humanitarian.” Is it unaware that 
AID has several times argued that any eco- 
nomic aid that affects the economy also 
affects people and is therefore humanitarian? 
Why is it so impossible to understand that 
any aid given to a government at war is 
military aid because at the very least it frees 
domestic resources for military purposes? 

Many members of Congress were loath to 
cut Indochina aid appreciably because they 
felt that humanitarian aid would be hurt or 
that the present governments would some- 
how fall. Despite USAID mythology only a 
tiny portion of the aid is really very humani- 
tarian. The infinite miseries of the present 
civil war far outweigh whatever temporary 
burdens would be added by significant 
change. History teaches again and again that 
the cost of going without a revolution fre- 
quently outweighs the pain of having one. 

But the GVN will fall? Certainly, if all aid 
disappears in an instant and it has so little 
indigenous support, the GVN will not last. 
Why should it? But there are a wide range 
of options in between that USAID studiously 
ignores. It is all right to supply 80 to 90% 
of the resources that keep three governments 
afioat and following policies this Adminis- 
tration approves of. Yet it is unthinkable for 
USAID to lower the levels of funding and 
alter the kinds of aid to encourage different 
political policies that might lead to peace. 
Congress does not have to accept such ex- 
pensive illogic. 

Members of Congress also sought in the 
authorizing paragraph of section 801 to end 
support of the GVN police and prison system. 
This language won't do it. To include the 
clause “unless the President receives assur- 
ances satisfactory to him” when we have a 
President who is unperturbed by the present 
situation in South Vietnam, renders the 
whole thing useless. To provide this year 
some $16 to $18 million of direct police sup- 
port to the GVN by failing to alter any on- 
going AID or DOD programs makes a mockery 
of the idea. And to continue massive general 
budgetary support which allows the transfers 
of GVN revenues from human needs to mili- 
tary and political needs like prisons vastly 
compounds the problem, Do the members of 
Congress know that the CY 73 Saigon budget 
programed funds for 400,000 prisoners (half 
the money is lost to corruption) and that 
for CY 74 the prison budget and the size of 
the police force are going up? Does Congress 
really believe that there are “more humani- 
tarian" prisons or that the police we train 
will act in an apolitical fashion? Thousands 
of pages of primary evidence to the contrary 
are readily available. The present situation 
that this bill perpetuates is in sum a tragic 
reality totally contrary to our Constitutional 
and ethical ideals. 

The authorizing paragraph, section 801, 
contains one other extremely serious flaw. 
The conferees dropped the House language 
suggesting that the aid be given in conform- 
ity with the Paris Agreement. (It appears 


CONGRESSIONAL RECORD — SENATE 


that elsewhere they also dropped Senate in- 
tentions that military aid be given on a 
piece-for-piece basis as ART 7 of the Paris 
Agreement requires.) By deleting this lan- 
guage the Congress gave final notice not only 
to the Administration but also to the PRG 
that it would ignore the new diplomatic sit- 
uation. Thieu will proceed with less of a 
worry. The PRG can only conclude that the 
American Congress is willing to support 
Thieu rather than the Paris Agreement its 
government signed. The political and military 
results will not be peace. 

Section 802 provides the precise level of 
funding, $504 million of economic aid ($209 
million of Food for Peace (?) is elsewhere) 
for South Vietnam, Cambodia, and Laos. The 
$504 million is half way between the Admin- 
istration pie in the sky $632 million and a 
Humphrey mathematical invention of $376 
million. Neither the level nor the programs 
it funds (with some notable exceptions) re- 
flect the new legal obligations of the Paris 
Agreement, the new political realities and 
potentials, or the real needs of the majority 
of Vietnamese. Indeed despite the fact that 
last January we recognized not a “the gov- 
ernment of South Vietnam” but rather two 
equal parties which by a given political proc- 
ess would form a government, this aid pro- 
gram will only help those refugees and other 
needy under GVN control. So much for our 
humanitarian concern, 

The problems with the components of the 
Indochina aid program are endless. Much 
analysis is on the public record. The reader 
would do well to begin with the Senate Ap- 
propriations Committee hearings Foreign As- 
sistance and Related Programs Appropria- 
tions, Vol. II, pp. 907-940 and 1212-1270. It 
contains as well a detailed alternative pro- 
posal for as humanitarian a program as pos- 
sible at a level of $240 million. This is but 
one of many median options the Congress 
could and should consider. 

In addition to these major provisions con- 
cerning military and economic aid, this bill 
contains some subsidiary items which spell 
ultimately further misery to the peasants of 
these three lands. In Section 22 there is an 
enormous unhindered slush fund permitting 
military credit sales. The Administration 
could well figure a way to disburse some of 
this to Indochina if need be. In section 27 
some of the funds for the Asian Development 
Bank have gone ($16 million in loans at the 
moment) to Indochina. More will likely go; 
such development projects certainly help 
some local businessmen and the GVN, but 
the projects involved are very often an expen- 
sive and inefficient way to help the poor most 
in need. 

The report ends with a series of gestures, 
much sound and fury but few teeth. Section 
29 says the Congress will not pay for Amer- 
ican military operations in Indochina. What 
do you call a military operation wherein we 
pay for the bombs, the fuel and the planes, 
supply and fund the technicians and the 
maintenance they perform, and are very 
likely involved at least indirectly in aspects 
of training, logistics, and communication? 
Congress, like the Administration, is sim- 
ply debasing the language by such semantic 
absurdities. Section 30 is no more effective. 

The politics of brayado comes into play 
when there are not enough votes to insist 
upon substance, This conference report con- 
cludes with several of these resolutions of 
the sense of Congress bearing on Indochina. 
Section 31 would wish the President to end 
all aid to countries with political prisoners; 
that would be quite a list as everyone is 
aware. The President will ignore this. Section 
33 wants the various Laotian parties to liye 
up to the Paris Agreement so we can get the 
rest of the POW’s and MIA's back. If Con- 
gress were really interested, it should pay 
close attention to AID’s plans to torpedo 
the Laotian accord and “win” a total victory 
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for the Royal Laotian Government. Such a 
policy, reported recently in the Far Eastern 
Economic Review, has only failed half a 
dozen times in the last twenty years. Section 
86 reaffirms the admittedly popular posi- 
tion no aid to North Vietnam. What kind of 
a commentary on us is such a position? 

The final item in this report merits spe- 
cial attention. Section 39 tries to end the 
policy of using currency generated by the 
Commodity Import Program, the Food for 
Peace Program, and probably others as gen- 
eral budgetary subsidies (ie. military and 
police support) to various governments. This 
is particularly applicable to Indochina. The 
wording of Section 39 is simply too vague 
to accomplish its purpose; “unless such as- 
sistance is authorized” sounds good except 
that the actual workings of CIP and PL 
480 do not appear to have been exhaustively 
legislated. AID just announces how they 
will run the programs and then does it. AID 
will certainly claim that, if the CIP is 
funded, it is also authorized to dispose of 
the currencies as it sees fit. Finally, just sup- 
pose AID had to hold on to all the currency 
it acquired; as in India we would have no 
use for the currency. 

This conference report, in conclusion, per- 
petuates years of mythologies concerning 
Indochina, expends at least $850 million of 
military and economic aid for that area, 
and insures that the peoples of Indochina 
will remain mired in civil wars for another 
year. 


TRIBUTE TO PAUL H. DOUGLAS BY 
FORMER LT. GOV. PAUL SIMON OF 
ILLINOIS 


Mr. PROXMIRE. Mr. President, our 
friend and former colleague Paul H. 
Douglas has had a great influence on 
the lives of many people. He is not only 
a distinguished scholar and economist 
but he also served on the Chicago City 
Council, drafted the early social security 
laws, fought as a combat marine in 
World War II, served 18 years in the 
U.S. Senate, and headed a pace-setting 
Presidential commission for 2 years after 
his Senate service. 

Paul Douglas had friends and admirers 
in all walks of life, not least of whom 
was former Lt. Gov. Paul Simon of 
Illinois. Now Mr. Simon has written an 
article in the October 14, 1973, edition 
of the Chicago Tribune magazine in 
which he traces the the source of Paul 
Douglas’ strength by a visit to his boy- 
hood home in Maine. 

This extremely well-written article 
and the personal explanation Mr. Simon 
gives of its origin deserves even wider 
notice than it received in the Chicago 
Tribune. I therefore ask unanimous 
consent that the article be printed in 
the Recor» so that Members of Congress 
and the general public may read about 
the origins of this inspiring and noble 
figure. 

There being no objection, the article 
was ordered to be printed in the Record, 
as follows: 

Source, TEACHER, SENATOR, FRIEND 
(By Paul Simon) 


Paul Douglas has meant more to me than 
any other political figure. I'm not com- 
pletely sure why, and self-analysis is always 
hazardous. 

But of the many prominent persons it has 
been my privilege to know and admire, it 
is Douglas who stands as a giant. There is a 
remarkable, Lincolnesque quality about the 
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man, a quality I began to understand a little 
more after a family trip to his native Maine 
last May, described in the following article. 
During his three terms in the U.S. Senate 
(1948 to 1966), few of Douglas’ colleagues 
achieved his stature. In a 1953 magazine 
poll, correspondents on Capitol Hill voted 
him the nation’s top senator. Life magazine 
suggested editorially, in 1951, that he be 
named secretary of state. In 1952, U.S. Rep. 
John F. Kennedy favored Douglas for the 
Domocratic Presidential nomination. Eight 
years later, when Kennedy himself was nom- 
inated, the first senator he called to his Flor- 
ida retreat for consultation was Douglas. 
As a young University of Chicago econo- 
mist, Douglas helped to construct plans for 
Social Security. In Chicago’s City Council 
(1939-42), Ald. Douglas, 5th Ward, fought 
lonely and rarely successful battles— 
against the seating of Matthias (Paddy) 
Bauler, for increased payment to the city’s 
welfare recipients, for recreation facilities 
in poor black neighborhoods, for a series of 
economies in city government. The one al- 
derman who occasionally voted with him 
was John Boyle of the 16th Ward, now chief 
Judge of the Circuit Court of Cook County. 
In the Senate, this ex-Marine headed the 
fight for civil rights long before it was fash- 
jionable, for higher ethical standards long 
before a Watergate could have been imagined. 
He pioneered unpopular causes and helped 
to create the climate that would later see 
passage of bills requiring disclosure of in- 
terest rates and other consumer-protective 
measures, He saved part of the Indiana Dunes 
and fought to preserve mineral deposits so 
that they could be shared by all the people. 
He advocated sensible economy in govern- 
ment—former Secretary of Defense Robert 
S. McNamara credited Douglas’ suggestions 
in the military field with saving the country 
billions of dollars. Medicare and minimum 
wage, tax reform and federal aid to education 
legislation all bear the distinct stamp of 


Paul Douglas. 

His personal staff members who moved on 
to other major responsibilities include Theo- 
dore Sorensen, President Kennedy's chief 


aide; Howard Shuman, administrative as- 
sistant to Wisconsin Sen. William A. Prox- 
mire; Kenneth Gray, administrative assistant 
to Sen. Hubert H. Humphrey; Chicago Ald. 
William S. Singer; Robert Wallace, Kennedy’s 
West Virginia primary campaign manager 
and assistant secretary of the Treasury, now 
vice president of the Exchange National 
Bank in Chicago; Frank McCulloch, a key 
member of the National Labor Relations 
Board; Philip Stern, author of books about 
tax reform; Kyran McGrath, executive di- 
rector of the American Association of Mu- 
seums; and Martin Gleason, a dean at Colum- 
bia University. 

But my respect for the senator goes beyond 
these issues and these people, significant as 
they are. 

The administrative assistant to a nation- 
ally prominent senator, speaking of political 
ethics some years ago, commented: “As you 
can see, I'm proud of what my boss has done. 
But in all candor, neither he nor anyone else 
in the Senate is in the same league as Paul 
Douglas. He's in a class by himself.” 

In more than 20 years of close observation 
of Douglas, I have never seen him even hint 
at doing anything unethical. Daniel Webster 
is considered a great senator, but he had the 
ethical standards of a rogue compared to 
Douglas, 

Douglas sought public office not to satisfy 
an emotional need, not to be honored as a 
solon, but because what he hoped to ac- 
complish had to be done thru public office. 
While others were testing public opinion to 
determine which way to go on issues, Paul 
Douglas led public opinion. The platform- 
less, convictionless mediocrities who too often 
emerge in both political parties are leaders 
in name but not in fact. Long on public 
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relations but short on substance, they seek 
and hold public office without knowing why. 

I do not want to overpaint the picture. 
There are things in the record I would like to 
change: I wish that he and Gov. Adlai E. 
Stevenson could have been better friends, tho 
perhaps it was unavoidable that two prom- 
inent national figures from one state, with 
such markedly different styles, should pri- 
vately clash. I am pleased at the respect 
Douglas has shown for the son, Sen. Adlai E. 
Stevenson III. I wish that Douglas had been 
less hawkish on the Viet Nam War, tho he 
still believes history will vindicate his posi- 
tion. I wish that when Sen. Joseph McCarthy 
of Wisconsin was bludgeoning the nation and 
our civil liberties, Douglas had taken more 
leadership in restraining him, tho when 
pressed, Douglas always stood for constitu- 
tional processes and against the McCarthy 
onslaughts. 

Today, Paul Douglas lives quietly with his 
wife in Washington, D. C. At 81, white hair 
glistening, his large frame moves slowly, the 
result of a stroke. But his mind moves as 
quickly as ever. 

For me he will always be like one of those 
huge rocks atop the mountains of Maine, 
standing by itself against the storms of time, 
a guide and inspiration to many, a goal to be 
reached by a few. 

PauL DOUGLAS 

Paul Douglas, white-thatched giant of the 
nation’s upper house for 18 years, had a dra- 
matic childhood few Illinois citizens knew 
about as he strode across the nation’s polit- 
ical scene. Modesty, unfortunately, is not a 
virtue that plagues many of us in the polit- 
ical arena. But Douglas maintained silence 
about those early years. It took a trip by 
our family to his childhood homes in Maine 
for me to get some feeling for what young 
Paul Douglas went thru, 

It is trite to say, “He came up the hard 
way,” but it is accurate. After he became a 
senator and then a Senate leader, he con- 
tinued to remember those less fortunate than 
he had been. He believed that by helping 
them he also helped the merchant and the 
industrialist; that only when all people are 
able to make progress can our political sys- 
tem work. I have other friends who have 
dramatically emerged from poverty, but too 
often once they achieve some status, they 
forget those who had struggled with them. 
The heady atmosphere of high public office 
did not change Paul Douglas. 

Like Lincoln, he had spent his childhood 
years in a log cabin—in Onawa, Me., a village 
that was smaller than New Salem and more 
remote. Like Lincoln, death came to Douglas’ 
mother early—of tuberculosis when he was 
4. Like Lincoln, a stepmother provided im- 
mense intellectual stimulation as well as 
love. 

But Thomas Lincoln had provided his son 
with at least some limited guidance. Douglas’ 
father, who led the lonesome life of a travel- 
ing salesman, abandoned his two sons. 

One evening years ago, when Douglas and 
I happened to be in Springfield, he asked 
me to join him at midnight for a walk thru 
New Salem, the re-created Lincoln village. 
Because I had to go on to Galesburg that 
night, I declined, and I have always re- 
gretted it, My guess is that he would haye 
spent a part of that walk in silence, com- 
muning with Abe, and that he might have 
reminisced about his own childhood. 

In five statewide campaigns, Douglas did 
not mention his rugged background. But his 
campaign style showed it, It is no disparage- 
ment of Sen. Charles Percy to say that in 
Douglas’ final contest, in 1966, he cam- 
paigned as he had in all the rest—and that 
the smooth, expensively packaged, public- 
relations campaign of his opponent presented 
more of a contrast in style than in issues. 
Perhaps the public’s desire for ruggedness 
had simply disappeared. 
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In the day of the automobile and super- 
jets, the Douglas boyhood community re- 
mains remote. You leave the narrow, paved 
road at Monson, drive perhaps five miles over 
gravel, and then, if you watch closely, you 
see a sign on a tree, crudely hand-lettered in 
yellow paint: ONAWA. An arrow scrawled 
beneath suggests that you follow the side 
road. About three miles into the forest, the 
road ends and you proceed by foot to a cob- 
lection of perhaps a dozen houses and cot- 

es. 

The settlement, at the foot of a lake hidden 
by trees, no ionger contains the Douglas 
family log cabin. But the one-room, frame 
school he attended as a child still stands, 
now converted into a summer home by an 
enterprising city dweller. In his autobiog- 
raphy, “In the Fullness of Time,” Douglas 
recalled of that school: “All my early school- 
ing probably did not amount to a more than 
a year and 2 half of classroom attendance.” 
Instead, he learned on his own. 

The Canadi:.1 Pacific Railroad, which came 
thru Onawa twice a day, provided the only 
connection the village had with the outside 
world in Douglas’ childhood. The train still 
runs. 

“Here comes our daily excitement,” said a 
resident, Mrs. Eleanor Copeland, with typical 
Mainer’s droliness. And as it must have dec- 
ades earlier, the whistle blew, dogs barked, 
and Onawa’s children and the train’s crew- 
men exchanged waves. We walked along the 
track bed to the trestle from which young 
Douglas used to survey the lake and the 
mountains around it. 

Paul's stepmother arranged for her bright, 
tall son to board in Newport, Me., 40 miles 
away, so that he could attend its 30-student 
high school. He lived first in a home, then 
above a store, getting odd jobs to provide a 
meager income, one of them as janitor in a 
local attorney’s office. 

There are still people in Newport who re- 
member Douglas as a high schoo] student. A 
teacher whom Douglas mentioned with 
warmth in his autobiography (“I owe a great 
debt, intellectually and emotionally, to 
Emily Mitchell Merrill, who was my teacher 
in Latin and French.”) is one of them. 

Local residents estimate her age as any- 
where from 90 to 95, and they always add: 
“But she doesn't look it.” Indeed she doesn’t 
She drives a car, maintains her home, and 
still complains because the faculty in ‘09 
named as valedictorian the son of a promi- 
nent family instead of Paul Douglas. 

“I could quickly tell he was outstanding,” 
Mrs, Merrill recalls. “I didn't think he would 
enter politics, tho I thought he probably 
would become a teacher or professor.” 

(Her hunch was right. Before Douglas en- 
tered politics, he had taught at the Univer- 
sity of Illinois, at Reed College in Portland, 
Ore., and at the University of Chicago. From 
1967 to 1970, he was a professor of economics 
on the graduate faculty of New York City’s 
New School for Social Research.) 

Donna Bennett, 74, remembers when the 
tall young man seven years her senior saw 
her walking toward the Newport train sta- 
tion, struggling with her luggage. “What is 
such @ small girl doing with such a large 
suitcase?” she remembers he asked, and he 
carried her bag to the train. Then, she says, 
she was a 10-year-old girl who was proud 
to receive attention from an older boy. Now 
the source of her pride is what the boy 
became. 

Another local resident described Douglas 
as awkward both socially and physically; he 
had to be coaxed to take part in social 
affairs. But, she recalls, “he took an interest 
in political affairs and had views that were 
different from the majority of Newport’s citi- 
zens.” 


Nearby Moosehead Lake and Bucksport, a 
coastal town where his grandmother lived, 
were occasionally visited by Douglas as a 
boy. At Bowdoin College in Brunswick we 
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saw the old buildings in which he attended 
class and the home where Harriet Beecher 
Stowe wrote “Uncle Tom's Cabin.” Perhaps 
the student who later led the nation to civil 
rights legislation felt that if one Brunswick 
resident could have an impact in the fight 
for blacks, so could another. 

Only a few miles from Brunswick is the 
tiny coastal community of South Harpswell, 
where a great-great-grandfather of Douglas 
landed and settled in 1725. The rugged coast, 
inhabited by equally rugged men and women, 
has a timelessness about it, The few fisher- 
men and others we talked with had no idea 
the famous senator from Illinois had any 
connection with their community. But their 
faces, weathered by wind and the salt of the 
sea, and their hands which were toughened by 
hard work, conveyed a kinship one senses 
about Paul Douglas. 

He never found his spiritual home at cock- 
tail parties or even in the academic halls. 
Instead, he was most at ease among the fish- 
ermen and woodsmen of Maine—and the 
farmers and steelworkers of Illinois, 


ANTITRUST AND THE NATIONAL 
ENERGY EMERGENCY ACT 


Mr. HART. Mr. President, on Novem- 
ber 19, the Senate passed S. 2589, the 
National Energy Emergency Act. 

When the bill was introduced, there 
were reports in the press that the oil in- 
dustry was seeking total antitrust 
exemption. I must admit that the re- 
ports were somewhat disquieting, for, to 
paraphrase the situation, it was not a 
particularly appealing thought to give 
such exemptions to “the people who 
brought you the oil import quotas,” 
which may very well have contributed to 
the need for an Energy Emergency Act. 

Fortunately, it did not work out that 
way. 

At the suggestion of the able manager 
of the bill, Senator Jackson, the major- 
ity and minority staffs of the Antitrust 
and Monopoly Subcommittee and the In- 
terior Committee, and representatives 
of the administration and of the Federal 
Trade Commission, met extensively to 
sort out the myths from the realities. 
All were aware of the urgent need to ac- 
commodate the extraordinary circum- 
stances of the energy crisis. At the same 
time, all agreed that only the minimum 
necessary antitrust inroads should be 
made—and then only with adequate 
safeguards and procedural monitoring. 

The lesson learned in the National 
Recovery Administration in 1933 was one 
that guided. Then too, we were deter- 
mined to solve a national crisis. But in 
solving it—in a method 2 years later 
declared unconstitutional by the Su- 
preme Court—we found that anticom- 
petitive practices had begun which we 
are not shed of even today. 

Frankly, I would like to see more an- 
titrust safeguards in this bill. But honest 
negotiation could not produce them and 
concessions had to be made on both sides. 
All parties have agreed on the need for 
and purpose of these provisions. And, on 
balance, I think that the public inter- 
est—as far as antitrust is concerned— 
is reasonably well protected. 

Therefore, I hope that the House of 
Representatives, in considering this bill, 
will take a hard look at these positions 
and support their intent if indeed not the 
language as written. 
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For the record, let me explain the anti- 
trust amendments: 

The act provides no general immunity 
from the antitrust laws. A limited de- 
fense only is created under section 312 
(£) and (k). Additionally, procedural and 
monitoring mechanisms are adopted to 
protect the public interest. The antitrust 
provisions adopted by both the Senate 
and the House in S. 1570—the Emer- 
gency Petroleum Allocation Act of 1973— 
are tailored to provide more flexibility 
and greater safeguards against abuse. 
And, the section 312 provisions shall 
supersede and apply to that act notwith- 
standing any inconsistent provisions in 
section 6(c) of that act. Competitive val- 
ues are made a watchword in section 101 
(h) and 102(h) for guidance in carry- 
ing out the act’s purposes. 

To carry out the act’s purposes, certain 
authority is conferred upon the Presi- 
dent which he may delegate as specifi- 
cally provided. But, authority respecting 
antitrust and competitive matters and 
advice is vested exclusively with the De- 
partment of Justice and the Federal 
Trade Commission. 

Because of the mechanism to protect 
the public interest incorporated in sec- 
tion 312, subsection (i) is designed to 
assure that the section's important safe- 
guards and procedures incorporated as a 
condition for the granting of a limited 
antitrust defense and to protect the pub- 
lic interest are not bypassed. Thus, sub- 
section 708 of the Defense Production 
Act cannot be invoked with respect to 
any activity which is authorized to be 
taken under this Act or the Emergency 
Petroleum Allocation Act of 1973, wheth- 
er or not such activity is also authorized 
or implemented under the Defense Pro- 
duction Act. 

It is recognized that during the emer- 
gency, plans of action, voluntary agree- 
ments and the establishment of advisory 
and interagency committees may be nec- 
essary to effectuate the purposes of the 
act. Although these activities in and of 
themselves may not necessarily amount 
to violations of the antitrust laws, they 
present circumstances which increase 
the possibility of abuse. Thus, under sub- 
sections (c) and (d), the President may 
set these activities in motion if necessary 
to achieve the purpose of the act. 

To protect against abuse and to insure 
compliance with the purposes of foster- 
ing competition and preventing anti- 
competitive effects, advisory committees 
are made subject to the Federal Advisory 
Committee Act of 1972 and may not be 
chaired by a person who is not in the 
ordinary course a full-time regular em- 
ployee of the Federal Government. With 
respect to any advisory or interagency 
committee meeting, the Attorney Gen- 
eral and the Federal Trade Commission 
must have advance notice and may have 
an official representative attend and par- 
ticipate. Also, a full and complete ver- 
batim transcript of advisory committee 
meetings must be kept, together with any 
resulting agreement, which shall be de- 
posited with the Attorney General and 
the Federal Trade Commission where it 
shall be made available for public in- 
spection. National security and proprie- 
tary information, as defined by present 
law, may be excised therefrom by the 
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Federal Trade Commission and the At- 
torney General before making it avail- 
able to the public. In sum, it is intended 
that such meetings be held in a fish bowl 
atmosphere. 

Subsection (g) provides a degree of 
flexibility so that the “fish bowl” atmos- 
phere will not become unnecessarily bur- 
densome. Under (g)(1) the Attorney 
General is authorized to exempt advisory 
committee meetings from certain re- 
quirements of subsection (d) when they 
are ministerial in nature and are solely 
for the purpose of carrying out and im- 
plementing a plan or agreement which 
has already been approved. However, (g) 
(2) requires the promulgation of regula- 
tions which would assure adequate rec- 
ords in the form of logs or memoran- 
dums, so that the monitoring function 
could be performed. This provision is not 
intended to limit the more general au- 
thority given to the Attorney General 
and the Federal Trade Commission in 
subsection (m). 

Subsection (n) provides that the pur- 
poses of the act in the regulated sector 
of common carriers will be effectuated 
with as little loss to competition as pos- 
sible. To this end the two authorities 
charged with responsibility-for the en- 
forcement of the antitrust laws are re- 
quired to assess the competitive impact 
of any actions taken in this sector be- 
fore exercise of the authority provided 
in section 204(b) (1). The scope of their 
participation should be viewed in its 
broadest sense in keeping with the in- 
tent of these provisions. It is expected 
that, if necessary, the Department of 
Justice and Federal Trade Commission 
will propose alternative actions that 
would effectuate the purposes of this act 
with as little loss to competitive values 
as possible. 

Subsection (e) specifically and affirma- 
tively involves both the Attorney General 
and the Federal Trade Commission as 
continuing guardians of competition 
within the framework of this act. 

The thrust of this subsection not only 
is constant vigilance by the Attorney 
General and the Federal Trade Commis- 
sion, but also mandates their active par- 
ticipation and input from the very begin- 
ning into any plans of action or volun- 
tary agreements. They are required to 
propose alternatives to avoid or overcome 
to the greatest extent practical any anti- 
competitive effects. 

Additionally, at any time the Attorney 
General or the Federal Trade Commis- 
sion may amend, modify or disapprove 
any plan of action or voluntary agree- 
ment if they find such plan of action or 
voluntary agreement is either contrary to 
the purposes of this section or not neces- 
sary to achieve the purposes of the act 
or not the approach which minimizes 
anticompetitive effects. 

Similarly, they may review, amend, 
modify, disapprove, or prospectively re- 
voke any plan of action or voluntary 
agreement that has already been imple- 
mented. 

In addition to the protection of the 
public interest in the foregoing manner, 
specific requirements procedures and 
monitoring are included as conditions to 
obtaining the limited immunity con- 
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ferred. Section 312(b) defines antitrust 
laws and section 312(a) provides for such 
limited immunity in accordance with the 
provisions of subsections (f) and (k). 

Subsection (f) limits the possible im- 
munity conferred by subsection (k) to 
designated persons engaged in certain 
aspects of the petroleum business pro- 
vided the enumerated activity was con- 
ducted solely for the purposes of achiev- 
ing the objectives of this act and the 
persons are in compliance with the pro- 
cedural and other safeguards and re- 
quirements of this section. 

Subsection (k) confers the limited an- 
titrust defense provided the activity was 

(i) held or made in compliance with 
the protective, monitoring, and other 
provisions of this section; and 

(ii) solely for the purpose of carrying 
out an approved plan of action or volun- 
tary agreement; or 

(iii) undertaken solely to comply with 
the requirements of this section. 

Any actions or effects having any other 
purpose are not provided with antitrust 
immunity. This can be best illustrated by 
some simple examples. If several firms 
agree to allocate petroleum products 
among their customers in furtherance of 
the objectives of this act, but the pur- 
pose of the particular method used ac- 
tually was the elimination of a competi- 
tor, that conduct would not be accorded 
antitrust protection. Also, a voluntary 
agreement among competitors to share 
crude reserves and transporting facili- 
ties for the purpose of efficiently allo- 
cating resources can be protected. If the 
parties to the agreement, however, im- 
plement its provisions in a predatory 
manner for the purpose of excluding 
unnecessarily smaller competitors from 
crude supplies or transportation services, 
this is not protected. 

Subsection (1) makes clear that this 
act does not affect in any way any pend- 
ing or possible antitrust cases regarding 
the petroleum industry. Nor does this act 
affect or limit any judgment or order 
that can be entered in such cases. Like- 
wise, this act does not immunize any 
conduct which would occur subsequent to 
expiration or repeal of this act. 

Subsection (m) provides the Depart- 
ment of Justice and the Federal Trade 
Commission with authority to police, 
quickly and efficiently, the activities car- 
ried out in furtherance of this act. Ac- 
cordingly, subsection (m) (2) directs the 
Attorney General and the Federal Trade 
Commission to promulgate regulations 
concerning the retention of records which 
are believed necessary or appropriate to 
evaluate possible anticompetitive activi- 
ties and effects. Thus, the antitrust au- 
thorities will be in a position to con- 
tinually assess and monitor activities 
taken under this act and whether im- 
munity under subsection (k) is appro- 
priate. 

Nothing in subsection (m) is intended 
to limit other powers granted the Attor- 
ney General and the Federal Trade Com- 
mission under any other statute. 

In short, Mr. President, I believe the 
amendment offered by Senator Jackson 
and adopted is a responsible method to 
safeguard competition while responding 
to a fuel crisis. The concern of Senator 
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Jackson to assure this protection has 
been impressed on all of us who joined 
in development of the amendment. 


A PROMISING PROPOSAL FOR 
RATIONING GAS 


Mr. HUMPHREY. Mr. President, on 
November 19 the Consumer Economics 
Subcommittee of the Joint Economic 
Committee held hearings on energy con- 
servation. At that time one of the experts 
who testified, Mr. David Freeman, direc- 
tor of the Ford Foundation’s energy 
policy project, outlined a unique ap- 
proach to gasoline rationing. 

As an alternative to conventional ra- 
tioning or a pure tax approach to gaso- 
line conservation, Mr. Freeman proposes 
a hybrid scheme that would extend equal 
basic allotments of ration stamps to 
every auto owner. Purchases beyond this 
allotment would require either payment 
of a heavy tax or purchase of additional 
stamps at a price designed to equalize 
demand and supply. The basic allotment 
would divide up a large part of the as- 
sured supply each month. The stamps 
would be negotiable, so that people not 
really needing the gasoline would have a 
cash incentive not to drive, and people 
needing more gas could obtain it but 
would think twice because of its higher 
price. 

The case for Government sale of addi- 
tional coupons, instead of taxation for 
supplies beyond the basic allotment, is 
that it would permit periodic variation 
in the coupon price to fit market con- 
ditions. The price should be set to limit 
demand to the amount available. This 
price would provide guidance as to the 
value of coupons in public trade. Gas sta- 
tions could broker coupons at the 
month’s official rate, with the Govern- 
ment providing a mail exchange for per- 
sons wishing to buy or sell but finding 
no ready counterpart. In this role, given 
a good data processing system, the Gov- 
ernment also could monitor supply con- 
ditions in various parts of the country 
from the balance of buy and sell requests. 
Another byproduct of selling additional 
coupons, instead of simply taxing the 
supply beyond the basic allotment, is that 
gas stations could be required to produce 
coupons to qualify for resupply. This 
would prevent blackmarketing without 
coupons and help in allocate wholesale 
supplies correctly. 

The principal attraction of this scheme 
is that it uses market forces to allocate 
the marginal quantities of gasoline 
among users, obviating much of the 
bureaucratic machinery to make determi- 
nations and hear appeals and hardship 
cases. Most transactions with the Gov- 
ernment could be made by mail. The sys- 
tem also avoids most of the cost-of-living 
impact and the fiscal drag of the pure tax 
approach, which is very important at a 
time when the economy is slipping to- 
ward recession. There are many quirks 
that might arise from the scheme, but 
before counting those against it, one must 
seriously consider the quirks involved in 
the alternatives. 

Mr. Freeman also proposes that the 
revenue produced from sale of the extra 
tickets—in the range of $3 billion per 
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year—be put toward improving public 
transit facilities and/or subsidizing tran- 
sit fares. 

I think that the creative proposal de- 
serves very serious consideration by those 
involved in developing the administra- 
tion’s enemy conservation and distribu- 
tion programs. It also warrants the scru- 
tiny of the Congress. 

For this reason, I ask unanimous con- 
sent that Mr. Freeman’s testimony before 
the Consumer Economics Subcommittee 
be included at this point in the Recorp. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recor, as follows: 

STATEMENT OF S. DAvip FREEMAN 


Mr. Chairman and members of the com- 
mittee: I was pleased to accept your invita- 
tion because I think it vital that everyone 
acquainted with the energy situation do 
everything they can to make energy conser- 
vation a quick reality in this country. We 
need to enlist the support and participation 
of the American people and we need action by 
all levels of government to develop an energy 
conservation ethic in this country. 

Mr. Chairman, the views I express this 
morning are strictly personal and are not 
presented on behalf of the Ford Foundation’s 
Energy Policy Project which I am directing. 
That particular study of national energy 
policy is one we hope to complete in the 
coming year. My views today reflect my own 
involvement with energy policy over the last 
decade, first at the Federal Power Commis- 
sion, later as an energy policy official in the 
Executive Office of the President and more re- 
cently as an interested citizen. I hope they 
will be of some value to the Committee. 

The crisis that is upon us need not para- 
lyze the Nation or cause widespread hardship. 
Ironically, the fact that we waste so much 
energy in driving cars and overheating build- 
ings makes it easier to weather this crisis. 
Japan and Western Europe for example use 
more of their crude oil for industrial pur- 
poses than we do. If the United States can 
quickly make the necessary readjustment in 
our wasteful patterns of consumption there 
need not be any serious dislocation in the 
American economy. The adjustments could 
in time even lead to a pace and quality of life 
that in many ways could be superior to the 
big car—glass house—suburban sprawl— 
energy and pollution intensive way of life 
that we have built for ourselves in recent de- 
cades. But the worst mistake we could make 
would be to fail to face up to the very real 
shortages that exist. 

The shortage of fuel we face this year, 
next year and for the foreseeable future is not 
going to be filled by just giving lip service to 
conservation and trying to continue business 
as usual in our traveling, heating, and in- 
dustrial consumption habits. It is going to 
require mandatory actions by State and Fed- 
eral Governments to assure that everyone 
does their part to make conservation happen. 
Without effective action now, including some 
form of rationing, the energy shortage could 
trigger a domino effect throughout the 
economy that could move this country into 
a recession or even a depression. Of course, 
we are in a very real sense guessing at what 
might happen. The Federal Government has 
detailed contingency plans for going to war 
but no such plans for this energy crisis that 
has been developing for many years. 

For several years many of us have been 
calling attention to the fact that America 
has been a society of energy gluttons. Now 
that it has become imperative to go on an 
energy diet it is most important that the 
diet be effective and that the measures taken 
provide the greatest savings with the least 
disruption. Perhaps most important of all 
is to be sure that our efforts are not just 
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a one shot proposition. We need to shift toa 
more efficient pattern of growth so that con- 
servation becomes an integral part of the 
design for America’s future, a future that 
can be better and more satisfying than the 
recent past. But first we must cope with the 
existing emergency. 

The nation’s energy budget is badly in the 
red. The available supply of oil is going to be 
somewhere between 10 to 25 percent short of 
the potential demand in the months 
ahead if we continue a business as usual 
pattern of consumption. There is no way 
to close that kind of gap by increasing sup- 
ply as long as the Arab boycott continues. 

It is important to understand that the 
United States has no stockpiles, little or no 
excess production capacity and only one 
defense department reserve that could, if 
produced, add some 150,000 barrels/day as 
compared to a potential shortage of 2 to 4 
million barrels of oll a day. And there is not 
much “dirty” energy readily available to fill 
the gap either. Peeling off the layers of en- 
vironmental protection isn’t going to help 
much in keeping us warm and could really 
hurt in keeping us well in the years to come. 
The only answer is to cut back on energy 
consumption at once and by everyone, or 
many people and businesses will run out al- 
together, because we cannot burn what we 
do not have. 

I have great faith in the ability and will- 
ingness of the American people to respond 
to the situation that we now face provided 
their leaders take decisive action that re- 
quires everyone to share in the inconven- 
fence. Some people wll turn down their 
thermostats and stop joyriding voluntarily 
but there are too many questions in the 
minds of people about whether the crisis is 
real, whether everyone is sharing equally and 
about which measures are really effective and 
which are not, to expect the degree of con- 
servation required from a voluntary pro- 


The danger increases each day we con- 
tinue heating buildings, driving cars and op- 
erating industrial establishments as though 
the shortage did not exist. Actions are needed 
immediately ... not in January or Feb- 
ruary. It is a matter of simple arithemetic 
that the longer we delay beginning a pro- 
gram of rationing in one way or another the 
greater the risk of shortages that will cause 
unemployment, as well as seriously disrupt- 
ing the lives of our citizens. 

As we consider which actions to take it 
is important to distinguish between meas- 
ures that will reduce demand and really 
help right away from those measuers taken 
in the name of the energy crisis that will 
do little or no good now and could cause 
great harm in the future. 

We dare not enact a national energy policy 
to shape America’s future in an atmosphere 
of fear and near panic. If we don't stop to 
think there is the danger of approving any 
action that promises more energy in the 
future without weighing the cost to the 
consumer or the environment. A national 
energy policy must find a way to implement 
our environmental goals, not abandon them. 
Such a policy should protect the consumer 
against windfall profits, and not make soak- 
ing the consumer somehow seem like a 
virtue. We must be sure that consumer 
protection and environmental protection do 
not become the first victims of the energy 
crunch. 

No one, least of all myself, would question 
the need to develop a coherent line of policy 
to balance our energy budget in the years 
ahead. My plea is that we do so with an 
understanding that the nation must recon- 
cile a number of very basic yet conflicting 
values, and that we are still very low in 
the learning curve of just how to do so. 

If we face the reality that some array of 
governmental mandatory actions are needed 
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to cope with the immediate emergency there 
are three categories to consider: 

(1) Requiring specific actions or inactions, 
designed to save lots of energy at minimum 
inconvenience. For example, it could be re- 
quired by law that thermostats in commer- 
cial and industrial buildings be set at 68°. 

(2) Rationing available supplies to the 
ultimate consumer, leaving the choice to 
each citizen or business as to how to balance 
his energy budget. 

(3) Increasing prices (through taxes) to 
the level at which the higher prices would 
cause people to cut back on consumption 
enough to balance with the supply. 

It seems to me that an optimum program 
of action could well draw on all three cate- 
gories of action. The most pressing need is 
to take action—including rationing—to re- 
duce demand immediately. No one looks for- 
ward to rationing with any glee or enthusi- 
asm but we must understand that the issue 
is not whether to ration or not; it is a ques- 
tion of whether the government will ration 
or whether the rationing will be left up to 
the oil companies. In ordinary circumstances 
the market place does the job better. But 
with a shortage of heating oil and gasoline 
that could be as high as 20 to 25 percent of 
potential demand, we would be taking a 
tremendous gamble with the welfare of the 
people and the economy if we permitted 
nature to take its course. 

As I shall explain in a moment I believe 
there is a role that market forces can play 
to help ration gasoline and other scarce fuels. 
But the idea of just letting the oil com- 
panies charge what the traffic might bear in 
a period of acute shortage would result in a 
multi-billion dollar windfall. The price in- 
creases won't even help cure the immediate 
cause of the shortage, since making the oil 
companies super-rich isn't likely to persuade 
the Arabs to stop the boycott. The higher 
prices of 20 to 30 cents per gallon would, 
of course, price gasoline out of reach for 
many trips and thus reduce demand. But in 
the sad state of public transportation in this 
country there are certain minimum needs 
for gasoline that simply can’t be cut out— 
needs like getting to work. The working poor 
would thus be hurt badly by a purely market 
oriented solution. And the oil companies— 
who must share the blame with govern- 
ment for our energy unpreparedness—would 
profit handsomely on the adversity of the 
nation. 

Raising the price of gasoline by imposing 
& large new federal tax of say 30 cents a 
gallon is certainly a better idea than per- 
mitting the oil companies to pocket such 
huge sums. And it would no doubt cut out 
lots of driving. But a pure tax approach 
would still soak the working poor and con- 
sumer generally who must use gasoline for 
getting to work, shopping, and other 
essentials. 

A purely market-oriented approach with a 
price increase large enough to eliminate the 
shortage this year therefore is a cruel idea 
for almost everyone but rich people and the 
oil companies. 

At the other extreme is to consider ration- 
ing as requiring a detailed comprehensive 
system which attempts to identify the needs 
of every class of retail consumer, divide the 
available supply equitably among them, and 
provide appeal boards for hardship cases. 
Such a system in a peacetime economy 
would require a government bureaucracy 
that is not yet organized. They would need 
to make a lot of tough decisions on where 
joyriding stopped and where necessary travel 
began. By the time it got organized and 
working we would most likely have run com- 
pletely out of gas. 

There is no really good way to ration but 
in the circumstances there is no alternative. 
And the country really can’t afford a long 
debate over how to do it. The greatest danger 
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by far is to drift ahead hoping that the 
problem will somehow go away. 

I happen to think that a basic rationing 
system for gasoline could be quickly imple- 
mented. In the interests of facilitating pub- 
lic discussion I'd like to outline an approach 
that would not involve a complicated 
bureaucracy and would call on market forces 
for help without placing a burden on the 
consumer. I offer these personal thoughts 
knowing they are incomplete and could be 
improved with the hope that they might 
spur quick action by the federal govern- 
ment. 

Gasoline could be rationed by estimating 
the assured supply from domestic production 
and imports that we know will continue and 
issuing free coupons to each licensed car 
owner for an equal share of most of what 
would be available. This basic ration would 
amount to about 10 gallons per car per week 
if the Arab boycott continues. These coupons 
should be made freely negotiable to en- 
courage car owners to pool their coupons 
and form car pools or drive less and sell 
them to people who need or want more gas. 

In addition, a small fraction of the cou- 
pons would be sold by the government each 
month on a first come, first served basis, at 
say 30 cents a gallon, with the price and 
number of coupons available adjusted each 
month in light of supply and demand. An 
alternative to the government selling ration 
tickets would be to impose a tax of say 30 
cents per gallon, while also issuing coupons 
as described above and providing that the 
coupons would entitle the holder to gasoline 
without paying the extra tax. 

The government would, in effect, be using 
the market place instead of appeal boards 
to allocate a small portion of the gas. The 
money from the sales of these coupons or 
the tax should be used to buy new buses 
and otherwise improve public transportation 
systems. Service stations would be able to 
obtain replacement gasoline only in an ex- 
change for the coupons they collected from 
their customers. An integral part of any such 
rationing plan would be to impose price 
controls on the scarce energy that would en- 
sure that the energy companies do not reap 
windfall profits. 

The reasons for earmarking some of the 
gasoline for a market determined allocation 
is that in a peace-time economy it would be 
hard for a rationing board to decide on who 
should get a priority. Furthermore, it is 
important for consumers to think in terms 
of gasoline being worth, say 30 cents a gallon 
more, and making their decisions accord- 
ingly. Otherwise the pressure on the ration- 
ing system will be great and the danger of 
blackmarket operations that much greater. 

Mr. Chairman, I present these thoughts, 
not as a definitive plan, but as a basis for 
proceeding at once. If hardships or inequities 
result, exceptions could be added. But in the 
current circumstances the longer we delay 
the tougher and more complicated the job 
will become. 

It is important that we also give high pri- 
ority to measures that will save energy, not 
only this year, but every year in the future, 
Actions in this category would include: 

(1) Federal low-cost loan programs or tax 
incentives to facilitate more insulation, storm 
windows, and other investments in existing 
buildings to save energy automatically each 

r. 
ria) Large-scale federal support for public 
mass transportation. On the average in the 
city you can get where you are going on & 
bus with one-third the fuel required than if 
you drive your car. 

(3) Federal funding for the construction 
of bicycle paths on an urgent basis. There 
were more bicycles than cars sold in the 
U.S. last year and people will ride them much 
more if they can do so without the danger 
of injury and pollution on the city streets. 
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(4) Taxes or performance standards that 
would result in new cars being built that 
have much better mileage. More cars that 
get 20 miles/gallon rather than 10 can be 
built in the coming year and a family car 
that does 35 miles per gallon is entirely feast- 
ble in the future. 

(5) Enactment of a stiff tax on the use of 
scarce natural gas and oil as fuel by indus- 
trial plants. This would encourage greater 
efficiency and switching to domestic coal 
in the years to come. 

There is not time to discuss all the energy 
conservation actions that could be initiated. 
Most of the discussion has centered on 
houses, office buildings and transportation. 
But industry can save energy too without 
cutting down on industrial production if 
they have sufficient time and incentive to 
adjust. We must distinguish between a sud- 
den unexpected shortage which could cause 
unemployment from a future in which in- 
dustry can adjust to the fact that energy 
is a scarcer and more expensive item. In the 
current emergency keeping production and 
employment going should have a very high 
priority—wearing a sweater at home cannot 
be compared with the loss of a paycheck. But 
in the future, industry can expand and em- 
ployment grow with a slower rate of growth 
in energy consumption than in the past. 

Mr. Chairman, the word crisis in the Chi- 
nese language consists of two symbols, one 
meaning danger, the other opportunity. We 
know the danger but there is also a great 
opportunity. The coming months can be a 
time when America looks in the mirror and 
sees what a mess it has made of its cities, 
and how we have permitted the surrounding 
countryside to be covered by unplanned 
circles of growth. 

We have created an America in which 
people live and work in buildings constructed 
and operated with no concern for saving 
energy: an America where people on the 
average live further and further away from 
their work and spend more and more time 
in cars that get fewer and fewer miles per 
gallon; an America where industrial estab- 
lishments have paid no more attention to the 
efficiency with which they use energy than 
the average household. There is little doubt 
that we have created the most wasteful so- 
ciety on earth in the use of energy and ma- 
terial resources. With 6% of the world’s pop- 
ulation we consume 35% of the world’s en- 
ergy. Our appetite for energy has grown 
much faster than our ability to produce ex- 
tending our energy lifeline half way around 
the world to the large oil wells in the Mid- 
dle East. 

In a way this nation is very fortunate 
that the boycott has occurred now. For 
what it does is to telescope the future and 
show us that the path along which we were 
sliding is a dead-end. Even if the Arab-Is- 
raeli dispute did not exist, it is not in the 
cards for America to continue a gluttonous 
way of life in a world where most of the 
people live in a perpetual energy blackout. 

We are witnessing the end of an era. As 
much as we hate to face up to it the joy ride 
is really over. But that does not mean that we 
are on the road to a Spartan life, nor does it 
mean that we cannot in the coming years 
develop transportation systems, cities and 
indeed life styles that are superior to what we 
must leave behind. To fashion a new America 
will involve a whole lot more than an en- 
ergy policy. But since energy is the life blood 
of modern society it might provide the focal 
point. 

If we could develop an energy conserva- 
tion ethic it could lead us to solutions to a 
great many of the ills that beset America 
today. Modern mass transportations, new cit- 
ies, either within existing communities or 
elsewhere, and planed growth in knowledge- 
intensive industries, are all needed to meet 
basic needs of society as well as to balance 
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the nation’s energy budget. Growth in these 
areas that have suffered from too little 
growth in the past could reshape the GNP 
in a way that could provide more of the 
goods and services that America really needs 
and cut out much of the wasteful use of en- 
ergy that is a root cause of our current 
problem. 

If the current crisis could wake us up to 
the need for embarking on a sounder and 
saner pattern of growth it could turn out to 
be the luckiest thing that could ever happen 
to us. 

Mr. Chairman, in conclusion it is impor- 
tant that we do not permit the current 
crisis to give conservation a false blackeye. 
We are in trouble because we were trying 
to consume too much, not too little. The 
Arab boycott may be the proximate cause 
but if there is hardship and unemployment 
it has its roots in a decade of government 
policy which encouraged the energy com- 
panies to push their products with green 
stamps and promotional rates. Rationing is 
a by-product of the policy of promotion and 
the failure to take actions that can save 
energy, save money, save the environment, 
and improve the quality of our lives in the 
process, The answer to this winters problem 
is not to give up on the future but rather 
move to a pattern of growth and sources of 
supply more in keeping with a durable so- 
ciety on a planet of limited resources. 


THE MISTAKE IN MOVING ATLAN- 
TIC CRUISER-DESTROYER FLEET 
FROM NARRAGANSETT BAY 


Mr. PELL. Mr. President, today, I have 
asked the General Accounting Office to 
initiate an investigation into which I 
believe are the needless, wasteful ex- 
penditures of fuel oil as the result of the 
great mistake that was made by the ad- 
ministration in its decision to move the 
Atlantic Cruiser-Destroyer Fleet from 
Narragansett Bay. The ships have now 
been scattered to various seaports along 
the eastern seaboard and also sent as 
far away as Greece. Not only, as I pointed 
out in the exhaustive hearings held by 
the Senate Armed Services Committee, 
will this mean additional time and addi- 
tional taxpayers’ money for these Navy 
ships to go from their new home ports to 
their mission areas, but also it would 
mean needless burning of vitally need- 
ed fuel oil. 

And, I have asked the General Ac- 
counting Office to ascertain the number 
of gallons of gasoline that our drivers 
will not have for their automobiles and 
the gallons of fuel oil our homes and 
plants will not have because of the oil 
wasted through the dispersal of the At- 
lantic Fleet. 

I would think that if the administra- 
tion is serious in its desire to alleviate 
the estimated short-fall in fuel oil in the 
New England area, which estimates are 
as high as 48 percent, it could start by 
having the cruiser-destroyer fleet back to 
Newport rather than have the ships an- 
chored offshore in southern ports with- 
out adequate pier facilities burning un- 
told gallons of fuel. 

In summation, the decision by the ad- 
ministration to move the fleet from 
Rhode Island is wrong not only by reason 
of strategy, and not only by reason of 
economy; but now it is apparent that it 
is in addition wrong because it wastes a 
vital resource—fuel. 
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CONSERVATION ON ENERGY BY 
CARPOOLING 


Mr. DOMENICI. Mr. President, I am 
extremely encouraged by the recent an- 
nouncement of the Virgina State High- 
way Commission that beginning on the 
10th of December carpooling commuters 
will be allowed to use the express bus 
lanes on Shirley Highway—I-95—from 
Springfield, Va., to the Pentagon during 
the morning and evening rush hours. 

You and my colleagues in the Senate 
know that I have been & proponent of in- 
creased carpooling as a means to achieve 
lower levels of air pollution in metro- 
politan areas and as a means to conserve 
vast amounts of gasoline. To that end, 
I introduced S. 2598, the Carpool In- 
centive Act of 1973, on October 18 with 
13 other distinguished Senators. Since 
the introduction of that bill I am aware 
that carpooling has received much at- 
tention as an energy conservation meas- 
ure of great potential. In fact, a very 
similar amendment was added to the 
Emergency Energy Act, S. 2589, which 
recently passed the Senate. In addition, 
the Energy Conservation Act of 1973, S. 
2176, will contain provisions designed to 
achieve greater utilization of carpools 
for commuter traffic in metropolitan 
areas. 

Accordingly, Mr. President, I applaud 
the action of the Virginia State High- 
way Commission to further encourage 
the use of carpools in the Washington 
area. I request unanimous consent that 
an article appearing in this morning’s 
Washington Post relative to the Shirley 
Highway express bus lanes be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 30, 1973] 
Car Poots To Use Smmtry Bus LANES 
(By Paul Hodge and Ron Shaffer) 

The express bus lanes on Shirley High- 
way (I-95) from Springfield to the Pentagon 
will be open to car-pooling commuters dur- 
ing the morning and evening rush hours 
beginning Dec. 10, the Virginia State High- 
way Commission announced yesterday. 

Cars with four or more persons in them 
will be permitted to use the nine mile, two- 
lane section of the highway during rush 
hours to conserve energy and ease traffic 
congestion by encouraging commuters to 
form car pools, a spokesman for the commis- 
sion said. 

Since the express lanes opened in 1969, 
they have been reserved for buses only dur- 
ing rush hours, Cars have been permitted 
to use the express lanes during other hours. 

Use of the lanes by express buses during 
the rush hours have saved bus riders 15 to 
20 minutes in commuting time. Ridership 
of the Shirley Highway express buses has 
increased from 2,000 to 33,000 a day. 

Virginia State Police will enforce the rule 
of four persons to a car, the commission 
spokesman said. Those with fewer than four 
to a car will be charged with a misdemeanor 
and fined from $10 to $50 if convicted. 

Car pools will not be permitted to use the 
present single bus express lane that stretches 
from Washington Boulevard near the Penta- 


gon to the 14th Street Bridge. But when a 
second bus lane is built there in 1975 car- 
pool riders will be permitted on it, the 
spokesman said. 

There are three access points to the express 
lanes, at the Springfield interchange, Turkey 
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Cock Run and Washington Boulevard. Other 
motorists will know they can enter the ex- 
press bus lanes when barrier signs are re- 
moved after morning and evening rush hours. 

Only Washington-bound traffic may use 
the express lanes during mornings. The 
lanes are reserved for outbound traffic in 
afternoons. 

In related developments yesterday, both 
Virginia and Maryland state police officials 
said their states’ new maximum speed limits 
will be strictiy enforced and that the un- 
written rule of the road that motorists can 
exceed posted speed limits by 5 or 10 miles 
an hour without police interference is no 
longer in effect. 

Although the custom varies with state and 
local police departments, motorists for dec- 
ades have been permitted to go 55 and some- 
times 60 miles an hour in 50-mile zones with- 
out getting speeding tickets. Some Washing- 
ton area police forces say they generally fix 
radar sets to 10 miles over the posted speed 
limit. 

These police forces include the Maryland 
state police and the D.C., Arlington and 
Montgomery County police departments. 

Virginia state police, Prince Georges, 
Alexandria and U.S. park police forces all 
say they are strict enforcers and may arrest 
motorists going less than 10 miles over 
posted speeds. However, none could remem- 
ber a ticket ever being given to a motorist 
exceeding a speed limit by less than 5 miles 
an hour. 

Officials of all area police forces said that 
the national gasoline shortage is making po- 
licemen more aware of speeding and they ex- 
pect individual officers—who make speeding 
arrests at their discretion—may now be 
tougher on speeders. 

“We're worried about the gasoline short- 
age, too, you know,” an Arlington police ser- 
geant said. “When I drive to work in my 
personal car and a guy passes me going way 
above the speed limit, I know things are 
getting tighter and I think he’s taking gaso- 
line away from me.” 

In additional energy-related actions yes- 
terday: 

Metro transit agency officials said new fed- 

eral fuel allocations may seriously delay 
construction of the subway system here, 
preventing completion of the line to the 
Pentagon, Crystal City and National Airport 
from being completed by the 1976 Bicenten- 
nial. 
In a letter to the Interior Department’s 
Office of Petroleum Allocation, Metro board 
chairman Jerry A. Moore Jr. said that under 
Oct. 12 regulations fuel suppliers are furnish- 
ing only the quantity of fuel supplied during 
the same period last year. Thus, some con- 
tractors new to the job here cannot receive 
any fuel, particularly diesel fuel for dump 
trucks. 

“The contractor for construction of Mc- 
Pherson Square Station ... is allocated only 
19 per cent of his needs, while his hauling 
contractor who does not have an established 
consumption for 1972 has been reduced from 
43,000 gallons of diesel fuel per month to 
zero," Moore wrote. Metro asked that transit 
construction be given a high priority in fed- 
eral allocations of diesel fuel, since mass 
transit ultimately is expected to save fuel. 

The Taxicab Industry Group, which repre- 
sents 8,000 of Washington's 12,000 cab driv- 
ers, sponsored a 300-cab caravan to Capitol 
Hill yesterday to urge Congress to include 
taxicabs with other forms of mass transit 
that get priority call on gasoline under fed- 
eral allocation programs. 

Sen, Henry M. Jackson (D-Wash.), chair- 
man of the Senate Interior and Insular Af- 
fairs Committee, said taxicabs are included 
with other forms of mass transit in the 
mandatory fuel allocation bili that he spon- 
sored and that President Nixon signed into 
law Tuecday. 
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Tenants of area office buildings and apart- 
ment houses, particularly those who do not 
pay their own utility bills, were described 
yesterday as a major problem in easing the 
energy crisis. 

Almost 300 owners and managers of area 
buildings were told in blunt terms by energy 
industry representatives that tenants must 
begin conserving energy or face severe hard- 
ship this winter. 

The warnings from representatives of Po- 
tomac Electric Power Comany, Steuart 
Petroleum Company and a water conserva- 
tion expert came at the second annual Energy 
Conservation Workshop, sponsored by the 
Building Owners and Managers Association 
of Metropolitan Washington. BOMA repre- 
sents most local office buildings and about 
one-third of the area’s apartment buildings. 

“The reaction from tenants (to conserva- 
tion proposals) is amazing. Many don’t pay 
their own utility bills and some of them 
think this crisis is a farce,” said Caroline 
Noblitt, BOMA’s administrative assistant. 

BOMA is preparing to distribute a 28-point 
tenant energy conservation plan, already en- 
dorsed by the city of Alexandria and sent for 
endorsement to other area jurisdictions. 

Northern Virginia’s state-owned liquor 
stores, which last December began late-hour 
operation to compete with District liquor 
stores, will begin closing down early again 
starting Monday to conserve energy, the State 
Alcoholic Beverage Control Board announced 
yesterday. 

Twenty-two of the area’s 29 state liquor 
stores began late hours every night or on 
weekends only last December. Another 24 
stores, in other sections of the state, also will 
drop their late hours. The only exceptions are 
seven stores in the state which will be per- 
mitted to remain open to 9 p.m. on Friday 
and Saturday nights only, including stores 
in Reston, Vienna and Fairfax. All others 
will close at 6 p.m. 

A Prince George’s County energy task 
force, composed of oil industry, utility and 
citizen representatives is considering urging 
the county to require energy impact state- 
ments on all new county construction. 


ESOP—EMPLOYEE STOCK 
OWNERSHIP PLAN 


Mr. HATFIELD. Mr. President, on 
November 5 I circulated a letter to all 
of my colleagues asking for support for 
an amendment to the Northeast rail 
crisis legislation which would provide for 
an employee stock ownership plan. Such 
@ provision would be a positive alterna- 
tive to nationalization of our railroads 
and would bring about a stronger and 
healthier rail corporation. 

Senators CURTIS, HANSEN, HUMPHREY, 
and Mercatr have indicated their desire 
to join in cosponsoring this amendment. 
Today, the Senator from Louisiana (Mr. 
Lonc) offered an ESOP amendment dur- 
ing an executive session of the Senate 
Commerce Committee and that the 
amendment was adopted by the com- 
mittee. 

Naturally, I am very pleased at this 
‘evelopment. I urge the Senate to retain 
the ESOP language. To provide addi- 
tional background material, I sk unani- 
mous consent that my “Dear Colleague” 
letter, a paper comparing conventional 
debt financing with employee stock 
ownership financing, a statement on the 
benefits to be derived from ESOP financ- 
ing of the Northeast Rail Corp., and the 
amendment be printed in the RECORD. 

There being no objection, the material 
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was ordered to be printed in the Recorp, 
as follows: 
US. SENATE, 
Washington, D.C. November 5, 1973. 

Deak COLLEAGUE: Soon the Senate will be- 
gin consideration of legislation to revitalize 
the bankrupt rail systems of the Northeast. 
I believe this offers an opportunity for a 
full discussion of possible alternatives to 
nationalization. 

Increasing federal subsidies are not suf- 
ficient to prevent continued deterioration 
and future labor-management conflicts. Pet- 
eral solutions, in their present form, are an 
open invitation to bailouts of other ailing 
railroads and industries. Our railroad crisis 
is merely one more in a growing parade of 
examples where a bankuptcy in leadership 
and vision has led to a vacuum in our cor- 
porate sector which, not surprisingly, has 
been filled by increasing government powers 
and controls and new and more costly 
bureaucracies, 

I am, therefore, proposing an amendment 
to whatever bill passes the Senate. This 
amendment would signal a healthy, new di- 
rection for the proposed Northeast Rail Cor- 
poration and the Federal National Railway 
Association, as proposed by the Pearson-Beall 
amendment, by adding a provision to the fi- 
nancing and labor relations sections of this 
bill which would explicitly mandate “to the 
maximum extent practicable” the use of an 
Employee Stock Ownership Plan for financ- 
ing transfers of corporate assets and future 
expansions of the reorganized system. En- 
closed is a copy of this amendment, together 
with a comparison of ESOP financing with 
conventional debt financing and a one-page 
summary of how this amendment would 
benefit taxpayers, workers, railroad users, 
and the public generally if applied to the 
future system under projections of the De- 
partment of Transportation. 

The Employee Stock Ownership Plan is, in 
my opinion, the most important Innovation 
in investment finance developed in recent 
years. The ESOP would spread stock owner- 
ship systematically among all employees, at 
no personal risk to themselves and without 
reducing their take-home pay or other bene- 
fits. And by building a vested and growing 
property stake and rising dividend incomes 
into each member of the corporate team, 
anyone—management, union officials, and 
blue collar workers alike—would share 
interest in the growth and profitability of 
the Northeast Rail Corporation, if this 
is the approach adopted by the Congress. 
Technological improvements, now viewed as 
a threat to workers, become a growing source 
of each worker's retirement and preretire- 
ment income under an ESOP. Thus, by of- 
fering significant equity opportunities to its 
work force, the new rail corporation would 
not only begin on a more viable footing, but, 
through its ESOP, can offer taxpayers some 
hope for an efficient, unsubsidized and rela- 
tively strike-immune rail system in the 
Northeast corridor. 

From a taxpayer's standpoint, this amend- 
ment would add no Federal costs to the pres- 
ent railroad proposals now being considered. 
In fact, the ESOP is, I feel, our only hope for 
converting what is today a significant tax 
loser into a future, tax-paying member of 
the corporate community. The ESOP’s ad- 
vantages for meeting this crisis and other 
kinds of economic problems have received 
extensive treatment in many business and 
scholarly journals and in several important 
books on the future of the American econ- 
omy. A growing number of labor leaders have 
recognized the ESOP as offering new horizons 
for democratic unionism. And from a moral 
and political standpoint, we have nothing to 
lose and everything to gain by adding an 
ESOP provision to the Northeast Rail bill. 

I sincerely hope that you will join me as 
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a co-sponsor of this amendment to provide 
all employees of the proposed Northeast Rail 
Corporation an equal and fair opportunity 
to share in its ownership. Should you wish 
to do so, or if you have any questions, please 
contact me or have a member of your staff 
contact Tom Imeson at x53753 by Tuesday, 
November 13. 
Kindest regards. 
Sincerely, 
MARK O. HATFIELD, 
U.S. Senator. 


COMPARISON OF CONVENTIONAL DEBT FINANC- 
Inc WITH EMPLOYEE STOCK OWNERSHIP 
FINANCING 
The process by which newly formed capital 

(improved land, new structures, and new 
tools) is brought into existence under con- 
ventional financing techniques can be func- 
tionally analyzed from the following exam- 
ple. Suppose a corporation has done its feasi- 
bility study for a contemplated expansion 
(self-liquidation within a reasonable period 
of years is the essential logic of business in- 
vestment) and concludes it should spend 
One Million Dollars for new tools in order to 
increase output of goods and services for 
which it foresees a profitable market. The 
corporation goes to its bank or other lender, 
convinces the lender of this “feasibility,” and 
borrows the necessary funds—let's say repay- 
able in installments over five years. 

The important aspects of this technique of 
finance are: 

When the loan is paid off incremental pro- 
ductive power equivalent to One Million Dol- 
lars of tools has been built into a stationary 
stockholder base. An individual may sell 
stock which he owns in the corporation, and 
another individual with capital may buy the 
stock, but no net new capital owners are 
created in the process. 

Since, as a matter of fact, virtually the en- 
tire personal ownership of productive capital 
in the U.S. economy lies in the top 5% of 
wealthholders, it is clear that a principal 
contributor to this concentration of owner- 
ship of productive power (productive input 
being the business basis for personal outtake 
or income) under the double entry bookkeep- 
ing logic of a market economy lies in a tech- 
nique of finance that builds all incremental 
productive power into a tiny stock ownership 
base that already owns functionally excessive 
productive power, having in mind that the 
ultimate economic purpose of production is 
consumption. Those who must constitute the 
great majority of ultimate customers for busi- 
ness—the people with present and potential 
unsatisfied consumer needs and wants—do 
not acquire incremental productive power 
through this process. Those who are in fact 
already excessively productive (in relation to 
their present or potential consumer needs or 
wants) acquire all incremental productive 
power. 

The other principal methods of financing 
new capital formation, those using internal 
cash flow such as retained earnings, invest- 
ment credits, depletion, accelerated deprecia- 
tion, etc., all have precisely the same con- 
centrating effect. In the aggregate, all of the 
conventional techniques of finance above 
mentioned accounted for nearly 98% of new 
capital formation during the past decade. 

The sole remaining financing method, the 
sale of new equities for cash, has the same 
concentrating effect: the new stock is sold 
to people with capital who can pay cash 
for it. 

In short, the logic used by business in 
making investment—the logic of investing in 
things that will pay for themselves—is not 
available to the 95% of Americans born with- 
out family capital ownership, As the non- 
human factor increases in quantity and in 
relative productive power, its ownership re- 
mains concentrated in a stationary fraction 
of the population. With rare exceptions, em- 
ployees, including executive employees, do 
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not own functionally significant amounts of 
productive capital. 

Business finance, because of our incom- 
plete national economic policy (a failure to 
interpret the Employment Act of 1946 as re- 
quiring a broadening of the ownership of 
capital in order to achieve “maximum pur- 
chasing power” in the hands of those who 
need it) and our attempt to solve the in- 
come-distribution problem entirely through 
employment, has failed to recognize the im- 
portance of creating new owners of capital 
without diminishing the take-home pay of 
labor, Business operates in such a way as to 
deprive even the employees, both sub-man- 
agerial and managerial, of the great corpo- 
rations (1,000 of which produce nearly 80% 
of the goods and services of the private sec- 
tor) of effective means of legitimately ac- 
quiring the ownership of viable holdings of 
capital, 

The end result, to which businessmen 
naturally object, is that it falls to Govern- 
ment to close the purchasing power gap 
which occurs when 5% of families (who own 
all the capital) acquire ownership of all in- 
cremental per capita productive power, and 
the majority, with most of the unsatisfied 
product needs and wants and rising expecta- 
tions stimulated by all the modern tech- 
niques, acquire ownership of none of the in- 
cremental productive power. The techniques 
government must use to close the purchasing 
power gap, and the effects of its actions, are 
too well known to dwell on here: 

Welfare redistribution of every imaginable 
kind, 

Redistributive taxation of every conceiv- 
able kind. 

Subsidizations of employment, both within 
and outside government, of millions of people 
who would not be employed except for the 
subsidies, the cost of which subsidies are a 
social burden upon the present and future of 
the economy directly affecting the quality of 
the life of the people, although the conven- 
tional wisdom overlooks them in evaluating 
the performance of the economy. 

The adoption of myriads of pieces of legis- 
lation encouraging employees to demand and 
receive more pay for less work, even to the 
point of demanding increasing pay for no 
work input whatsoever. All such costs go into 
the prices of products, thus creating infia- 
tion, artificial scarcities and a decline in the 
economic quality of life, where plenitude and 
growth in the affluent quality of life should 
prevail because it is consistent both with the 
objectives of business, with its technical cap- 
abilities and with the desires of the people. 

A rising sense of strife between manage- 
ment and labor, and between the rich and 
the poor—a natural result of governmental 
redistribution, 

A growing sense of economic alienation and 
helplessness, the natural result of not owning 
capital in a world where most of the wealth 
is produced by capital. 

The fiscal integrity of government is being 
destroyed at every level, as a result of our 
defective corporate strategy and incomplete 
economic policy that attempts to solve the 
income distribution problem through em- 
ployment alone rather than jointly through 
employment and broader ownership of capi- 
tal, the other factor of production. From the 
municipality, the county, and the state, to 
the Federal government and the United Na. 
tions, staggering but still growing debt (the 
not-so-secret source of our precarious pres- 
ent prosperity) is being piled upon unwilling 
taxpayers and the taxpayers of the future, 
while the underproductive and non-produc- 
tive masses demand more welfare, more sub- 
sidies, more redistribution. 

The solution is to facilitate financing a 
significant portion of new capital formation, 
and normal business changes in the owner- 
ship of existing assets, by techniques that 
legitimately build the ownership of viable 
capital holdings into corporate employees 
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without taking anything from their take- 
home pay or their universally inadequate (or 
non-existent) savings, and to do this by 
making the self-liquidation investment logic, 
traditionally used by the corporation itself, 
available to the corporate employee to whom 
capital ownership is traditionally only a frus- 
trated dream—the frustrated American Eco- 
nomic Dream. 

The basic building block for bringing 
about such change in the pattern of owner- 
ship of capital in the U.S. economy is ESOP 
financing (the possible variations are nu- 
merous). 

The most important aspects of the ESOP 
financing techniques are: 

The loan is made not directly to the cor- 
poration, but to a specially designed ESOT 
that qualifies as tax-exempt employee stock 
bonus trust, or money-purchase pension trust 
designed to be invested in employer stock, 
under Section 401(a) of the Internal Reve- 
nue Code. Such trusts normally cover all em- 
ployees of the corporation; their relative in- 
terests are proportional to their relative an- 
nual compensation (however defined) over 
the period of years that the financing is be- 
ing paid off. The trusts are normally under 
the control of a committee appointed by 
Management and its membership may in- 
clude labor representatives. 

The committee invests the proceeds of the 
loan in the corporation by purchasing newly 
issued stock at its current market value. 

The trust gives its note to the lender, 
which note may or may not be secured by 
a pledge of the stock. If it is so secured, the 
pledge is designed for release of proportion- 
ate amounts of the stock each year as install- 
ment payments are made on the trust's note 
to the lender and the released stock is allo- 
cated to participant's accounts. 

The corporation issues its guarantee to 
the lender assuring that it will make annual 
payments into the trust in amounts sufficient 
to enable the trust to amortize its debt to 
the lender. Within the limits specified by the 
Internal Revenue Code, such payments are 
deductible by the corporation as payments 
to a qualified employee deferred compensa- 
tion trust. Thus the lender has the general 
credit of the corporation to support repay- 
ment of the loan, plus the added security re- 
sulting from the fact that the loan is repay- 
able in pre-tax dollars. 

Each year as a payment is made by the 
corporation into the ESOT there is allocated 
proportionately among the accounts of the 
participants in the trust a number of shares 
of stock proportionate to the participant's 
allocated share of the payment. Special 
formulas have been designed to counteract 
the relatively high proportion of early amor- 
tization payments used to pay interest and 
the relatively high proportion of later amor- 
tization payments used to repay principal. 

As the financing is completed and the loan 
paid off, the beneficial ownership of the stock 
accrues to the employees. Most trusts are 
designed to permit the withdrawal of the 
portfolio in kind, subject to vesting provi- 
sions, either at termination of employment, 
or at retirement. However, it is desirable to 
so design the ESOT that any dividend in- 
come on shares of stock that have been paid 
for by the financing process and then al- 
located to the employees’ accounts be dis- 
tributed currently to the employee-partici- 
pants, thus giving them a second source of 
income, 

Diversification of the trust can be achieved 
after a particular block of stock has been 
paid for by exchanging the stock, at fair mar- 
ket value, for other shares of equal market 
value. Since the trust is a tax-exempt entity, 
such diversification is without tax impact. 

While there is temporary dilution of the 
equity of existing shareholders at the out- 
set, due to the fact that both stock and a 
limited and special type of loan obligation 
are outstanding, each year as the corporation 
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repays its debt in pre-tax dollars through the 
trust, a cash accumulation is set aside that 
eventually, either within the financing period 
or thereafter, taken in conjunction with the 
considerations mentioned in the following 
paragraph restores the dilution because of 
the yield on invested net worth of the tax 
saving. 

When all factors are considered, including 
the cost and relative inadequacy of most 
alternative private retirement systems (for 
which the ESOP becomes a substitute), the 
probable costs and losses to the corporation 
resulting from (i) the inevitable demands of 
employees for progressively more pay in re- 
turn for progressively less work input where 
they have no opportunity to accumulate sig- 
nificant capital ownership over a reasonable 
working lifetime; (ii) the shrinkage of mar- 
kets for the corporation’s products or serv- 
ices from the otherwise inevitable inflation 
of its product prices; and (iii) the added 
costs to the employer from alienation and 
demotivation of employees not enabled to 
acquire capital ownership in an economy 
where capital is a chief productive factor, 
etc., the cost of capital under Model II ESOT 
financing over the long term, i.e., beyond the 
financing period, is no greater, and will nor- 
mally be less than the cost of capital result- 
ing from any of the techniques discussed 
under Model I above. 


REORGANIZED NORTHEASTERN RAILROAD SYSTEM 
BENEFITS To BE DERIVED UNDER EMPLOYEE 
Buyout THROUGH ESOP FINANCING 


THE U.S. ECONOMY IN GENERAL 


An efficient, unsubsidized, strike-immune 
rail system in the Northeast corridor. 

A dramatic example of how a sick indus- 
try can be revived by creating a unity of 
interest between management and organized 
labor through widespread access to corporate 
ownership and dividend incomes among all 
employees . . . without affecting traditional 


jurisdictional prerogatives of management 
vis-a-vis union leadership. 

A positive alternative to nationalization 
and current trends toward nationalization 
and taxpayer bail-outs of our railroads. 

Cuts government costs and reduces pres- 
sures on almost bankrupt present railway 


workers retirement system . 
the tax base. 
WORKERS EMPLOYED AFTER REORGANIZATION 

No reductions in present pay levels, pres- 
ent retirement contributions, and other 
present employee benefits. 

An opportunity to buy and pay for a size- 
able chunk of stock in the new company 
($10,000 on the average per worker), and 
to own this stock in the same way as Amer- 
ica’s wealthiest families accumulated their 
property holdings: through access to corpo- 
rate credit, with personal risk cut off by the 
insulation given under law to a corporation. 

No taxes paid on any worker’s property 
acquired through the ESOP, on any apprecia- 
tion in value of a worker's holdings, or divi- 
dends, as long as these assets remain “shel- 
tered” within the ESOP. 

In addition to wages, a second income from 
dividends on stock held by the ESOP for each 
employee during his working years (an esti- 
mated supplement of almost $3,200 per year 
for the average employee after 5 years, based 
on conservative profit projections of the US. 
Department of Transportation). Dividend 
checks received by workers on-the-job or 
upon their ultimate retirement or displace- 
ment by automation are, of course, subject 
to personal taxes, the same as paychecks. 

An opportunity to share with his fellow 
workers additional company stock and diver- 
sified holdings of other companies or real es- 
tate, acquired through future financings by 
the ESOP, as the new corporation expands, 
adds new and more efficient equipment, or 
otherwise seeks new sources of income. 


.. yet raises 
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A better answer to automation than de- 
moralizing featherbedding, make-work, 
spread-work, etc. 

A personal stake in cost-cutting and higher 
corporate profits, thus enabling the industry 
to become more competitive, to grow faster, 
to expand into new territories, and generate 
new jobs. 

An inflation-proof capital estate to pass 
on to one’s heirs. 

AMENDMENT PROPOSING CONSIDERATION OF AN 

EMPLOYEE STOCK OWNERSHIP PLAN IN FINAL 

SYSTEM PLAN 


On page 5, between lines 23 and 24 insert 
the following new subsection and renumber 
accordingly: 

“(5) ‘Employee stock ownership plan’ 
means a technique of corporate finance that 
uses a stock bonus trust or a company stock 
money purchase pension trust which quali- 
fies under Section 401(a) of the Internal 
Revenue Code in connection with the financ- 
ing of corporate improvements, transfers in 
the ownership of corporate assets, and other 
capital requirements of a corporation and 
which is designed to build beneficial equity 
ownership of shares in the employer corpora- 
tion into its employees substantially in pro- 
portion to their relative incomes, without 
requiring any cash outlay, any reduction in 
pay or other employee benefits, or the sur- 
render of any other rights on the part of 
such employees.” 

On page 26, between lines 2 and 3 add 
the following new paragraph and renumber 
accordingly: 

“(8) improving employee motivation and 
raising employee incomes and productivity 
by maximizing opportunities of railroad em- 
ployees to participate as stockholders in their 
employer corporations.” 

On page 31, between lines 23 and 24 in- 
sert the following and renumber accord- 
ingly: 

“(1) the manner in which employee stock 
ownership plans shall, to the extent prac- 
ticable, be utilized for meeting the capital- 
ization requirements of the Corporation, tak- 
ing into account (a) relative cost savings 
compared to conventional methods of cor- 
porate finance; (b) labor cost savings; (c) 
potential for minimizing strikes and produc- 
ing more harmonious relations between labor 
organizations and railway management; (d) 
projected employee dividend incomes; (e) 
impact on quality of service and prices to 
railway users; and (f) otherwise promoting 
the objective of this Act creating a finan- 
cially self-sustaining railway system in the 
Midwest and Northeast region which also 
meets the:service needs of the region and the 
Nation; 

On page 44, line 19 after the word “Act.” 
insert the following: 

“In making loans the Association shall 
consider whether the applicant has an em- 
ployee stock ownership plan and shall give 
preference to applicants who have such & 
plan.” 


ENERGY ADJUSTMENT ASSISTANCE 
FUND 


Mr. BENTSEN. Mr. President, the size 
and scope of the energy crisis is slowly 
but surely making itself felt on the gen- 
eral economy of the United States. 

Recent statements by respected econ- 
omists have noted that the energy 
crisis means further shortages in con- 
sumer products, higher prices, critical 
dislocations for energy intensive and 
energy based industries such as the 
petrochemical, automobile manufactur- 
ing, tourism, and in some cases, basic 
manufacturing. The effects on employ- 
ment are already being felt. Even the 
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optimistic forecasts predict close to 6 
percent unemployment by the end of 
next year. This will not be just teenagers 
and part-time workers. Six percent un- 
employment will include basic family 
providers. The married man with a fam- 
ily to feed and to clothe. 

It is my judgement, Mr. President, that 
the Government of the United States 
bears a special responsibility to work 
with affected industries and employees to 
reduce the curtailments of production 
and services and to xeep factories op- 
erating and our workers on the job. 

Mr, President, we must take effective 
action immediately to provide the assist- 
ance necessary to our business and their 
employees so that economic effects of 
the energy crisis do not result in millions 
of employees losing positions and bene- 
fits which they have earned over many 
years and the closing of businesses which 
have taken a lifetime to build. 

For this reason, I will, next week, intro- 
duce legislation establishing an energy 
adjustment assistance fund to aid Amer- 
ican industry in the conversions neces- 
sary to minimize the economic impact of 
the energy shortage. 

My legislation would establish a fund 
from which long-term Government 
loans, or Government-guaranteed loans 
could be made to qualified borrowers for 
three purposes. First, conversion to coal 
and other more abundant fuels; second, 
conversion to more energy efficient means 
of production; and third, conversion to 
other lines of products and services less 
dependent upon high energy usage. 

These loan and loan guarantees will 
provide a mechanism for encouraging 
the conservation of fuel in short supply 
by aiding the conversion of plants and 
factories using oil and natural gas to 
more abundant energy sources. Second, 
the loans and guarantees would en- 
courage companies to expand the use of 
energy saving production equipment by 
increasing the availability of capital to 
make these conversions. Third, for those 
businesses which are unable to continue 
their present lines through either con- 
version to more abundant fuels or fuel 
saving equipment, the program would 
aid in the shift to other lines of products 
or services. I believe that such a program 
would allow business to maintain pay- 
rolls and keep their doors open during 
the conversion process. 

Mr. President, there is a great uncer- 
tainty abounding in this country as to 
the actual economic impact of the en- 
ergy crisis. 

Many questions have not been an- 
swered. 

It is for this reason that I attached an 
amendment to the recent Senate-passed 
National Emergency Energy Act of 1973 
that would require the Council of Eco- 
nomic Advisers to prepare a report to 
the Congress on the impact of the energy 
shortage on the economy—on jobs, on 
inflation, and on the output of American 
industry. 

But, I believe that in addition to this 
report—with its policy recommenda- 
tions—we must move now to consider 
other actions that could be taken to re- 
duce economic dislocations and hard- 
ships. 
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It is for this reason that I am an- 
nouncing this legislation today. I would 
expect that as hearings are held on the 
bill that many of the questions left un- 
answered, such as the eventual cost of 
the conversions, will be determined. 
However, I would remind the Senate that 
in addition to the human cost, a 1-per- 
cent increase in unemployment causes 
over a $10 billion annual revenue loss to 
our Federal Treasury. 

I believe that the potential loss in Fed- 
eral revenues of long-run high unem- 
ployment as a result of business closings 
makes Government loans and loan guar- 
antees a bargain to our Treasury. It will 
certainly be a bargain in terms of the hu- 
man costs of high unemployment. 

The cost of delay, the cost of not do- 
ing anything, the cost of waiting for jobs 
to be lost and factories to close would far 
exceed any cost of remedial legislation. 

We must move now to provide answers 
to the impending energy induced eco- 
nomic crisis. 

Mr. President, I would hope that both 
the Congress and the President would 
move quickly to develop the true dimen- 
sions of this energy crisis—and tell the 
people frankly and factually about those 
dimensions. 

It is my belief that the people of this 
country, given the facts and given the 
right kind of leadership will respond and 
will make the necessary sacrifices to see 
us through the current crisis. 

But, they will not tolerate inaction by 
their Government, and they will not tol- 
erate inequities in distribution or alloca- 
tion of either fuel or the burden of the 
sacrifice. 

So long as we permit great doubts to 
remain, so long as we fail to take action 
or propose possible action, so long as we 
fail as elected leaders to provide the facts 
and show the initiative, we are only ask- 
ing for more public frustration, confu- 
sion, and greater disillusionment. 

We cannot allow that kind of climate 
to develop. 

I believe the bill I will introduce is a 
viable, responsible proposal that answers 
a critical need at a critical time. 

And, I would hope that hearings could 
be held as expeditiously as possible. 


JOB BIAS WORST ON AGE, SAYS 
SYLVIA PORTER 


Mr. CHURCH. Mr. President, Sylvia 
Porter has just devoted two columns 
to age bias which she describes as the 
most virulent form of job discrimina- 
tion. She cites the facts and figures 
behind a new phenomenon in the labor 
force, the discouraged older worker. 

Ironically, just as we are making some 
headway against race and sex discrim- 
ination, age bias remains a big problem 
in job placement. 

A young employment counselor says: 

“We're having no problem placing quali- 
fied women and blacks and other ethnic 
minorities in good jobs. But when we send 


out a qualified older candidate, you know 
there’s no chance he'll get the Job. 


There are some 730,000 Americans 
over 45 who are out of work; but the 
real rate of unemployment, Sylvia Por- 
ter estimates, may be three times that 
if you consider the hundreds of thou- 
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sands who have become too discouraged 
to continue to beat their heads against 
the barrier of age discrimination. 


Yet there are encouraging signs in 
terms of the enforcement of the Age 
Discrimination in Employment Act. A 
district court has just awarded a 55- 
year-old farm equipment mechanic over 
$21,000 in back wages because he was 
fired for “the sole or predominant rea- 
son of age.” 

Nevertheless, as the Senate Commit- 
tee on Aging has also pointed out in its 
working paper on “Improving the Age 
Discrimination Law,” the Labor Depart- 
ment’s enforcement arm is drastically 
underfunded and understaffed. This 
year’s $1.5 million budget is not even 
5 percent of the Wage and Hour Divi- 
sion’s budget and the staff numbers only 
69. 

Furthermore, only about 50 percent 
of workers in the 40-64 age bracket are 
covered by the law. As Miss Porter notes, 
Senator LLOYD BENTSEN and I have in- 
troduced legislation which would expand 
this coverage and increase the authori- 
zation to enforce the age discrimination 
law from $3 million to $5 million. 

Again, I urge early enactment of this 
legislation and request unanimous con- 
sent that the two articles “Job Bias Worst 
on Age” and “How to Protest Age Dis- 
crimination” to be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 


[From the Washington Star-News, Nov. 15, 
1973 | 
Jos Bras Worst on AcE 
(By Sylvia Porter) 

Q. What would you guess is today’s most 
virulent form of job discrimination? 

A, It's age. 

At age 40 in the United States, we are 
labeled “older workers.” This is a quarter- 
century short of the traditional retirement 
age of 65 and additional years short of a more 
realistic retirement age. 

Despite the 1967 Age Discrimination in 
Employment Act, which theoretically pro- 
tects workers between 40 and 65, age dis- 
crimination is more rampant than ever. In- 
voluntary early retirement is becoming ever 
more common. 

Discriminatory advertising—eg. for a 
“young worker” or “under 30"—=still hangs 
on. Annual reports continue to boast about 
the youthfulness of the corporation’s man- 
agers. 

Often, the discrimination is disguised to 
kesp within the letter of the law. Older 
job applicants are told that they are “over- 
qualified,” Or the personnel officer may re- 
ject an older worker with 15 years of ex- 
perience simply because the job description 
calis for “two to four years” of experience. 

Or the older applicant may lose out be- 
cause of a pre-employment physical exam— 
even though physical fitness may have no 
relevance to the job. 

As a young employment counselor put it: 
“We're having no problem placing qualified 
women and blacks and other ethnic minor- 
ities in good jobs. But when we send out a 
qualified older candidate, you know there's 
no chance he’ll get the job," 

As a working paper just published by the 
Senate Special Committee on Aging notes: 
“Age discrimination is the only form of dis- 
crimination that enjoys widespread social 
approval within corporate life.” 

Today's official statistics say 730,000 Ameri- 
cans over 45 are out of work, a 22 percent 
rise in a little more than four years. 

But the real rate of such unemployment 
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may be three times that, if you consider the 
hundreds of thousands who have become 
too discouraged to continue to beat their 
heads against the barrier of age discrimina- 
tion. 

Here is a sampling of the chilling counter- 
statistics developed by the committee: 

There are 2.7 million men aged 45-64 who 
are not in the labor force—many who are 
victims of age discrimination. If only 25 per- 
cent were involuntary dropouts, another 
600,000 must be added to the ranks of the 
hidden jobless. 

There are now 11 million women aged 
45-64 who are out of the labor force. If 
only 5 percent of these were involuntary 
dropouts, add another 600,000 to the hidden 
jobless rolls. 

Older unemployed workers also tend to 
remain jobless for much longer than younger 
workers—an average of four months. 

And the situation appears to be worsening. 

In human as well. as financial terms, the 
damage of age discrimination can be dev- 
astating—wiped-out paychecks, precisely at 
the moment when high earnings are crucial 
to retirement savings, wiped-out health in- 
surance coverage, wiped-out company pen- 
sion. 

“Often the victim himself comes to be- 
lieve that the discrimination is somehow 
justified,” says ‘Modern Maturity,’ published 
by the American Association of Retired Per- 
sons, “and thus the victim fails to protest 
against it.” 

Yet, you can and should protest if you 
believe you are a victim of job discrimination. 

How, though? And where can you report 
violations? What does the law say? 


How To PROTEST AGE DISCRIMINATION 
(By Sylvia Porter) 

A 55-year-old farm equipment mechanic 
who was illegally fired from his job at a 
Florida sugar cane growers cooperative in 
March 1971 has just been awarded $21,076.72 
in back wages by the U.S. District Court in 
Miami. 

The court found that the mechanic was 
fired for “the sole or predominant reason 
of his age.” 

The suit was brought by the Labor Depart- 
ment’s Wage and Hour Division, the agency 
which enforces the federal 1967 Age Discrim- 
ination in Employment Act—and its out- 
come is a welcome hint that perhaps a real 
crackdown under this law is finally on the 
way. 

THE AGE DISCRIMINATION ACT 

Bars employers with 25 or more workers 
from firing or refusing to hire an individual 
aged 40-65 simply because of his or her age— 
unless age is a bona fide occupational quali- 
fication (such as modeling dresses for teen- 
agers). 

Forbids employment agencies to refuse to 
refer a Job applicant for an opening because 
of his or her age. 

Prohibits any statement of age prefer- 
ences—eg., “boy,” “girl,” “under 30''—by 
employers or employment agencies in help- 
wanted ads. 

Prohibits favoring younger workers in pay, 
promotion and fringe benefits, or similar 
practices. 

Bars unions with 25 or more members from 
denying membership to older persons or re- 
fusing to refer them to jobs. 

Shockingly, though, the Labor Depart- 
ment’'s enforcement arm for this law is dras- 
tically underfunded and undermanned—and 
thus is, as conditions now stand, a cruel 
sham, 

This year’s $1.5 million budget is not even 
5 percent of the Wage & Hour Division's 
budget. The current enforcement staf num- 
bers only 69, about one for each 10,000 of the 
685,000 business establishments covered by 
the act. 

Although more and more violations are be- 
ing taken into court and more and more 
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cases are being won by the Labor Depart- 
ment against guilty employers, the num- 
bers add up to a picayune percentage. 

What’s more, only about 50 percent of 
workers in the 40-64 age bracket are covered 
by the law (it applies only to employers 
with 25 or more employes). 

To strengthen the ADEA, a bill was intro- 
duced in the Senate by Sens. Frank Church, 
D-Idaho, and Lioyd Bentsen, D-Texas, last 
May. 

The new legislation would increase covy- 
erage to include employes in firms with 20 
vs. 25 employes; extend coverage to federal, 
state and local employes who are now ex- 
cluded; provide for a re-evaluation of the 
present upper age limit of 65 in our present 
law and for an exploration into the little- 
recognized possibility that 65 is being hard- 
ened as an “official” retirement age; increase 
the yearly enforcement budget authoriza- 
tion to $5 million from this year’s authorized 
$3 million—primarily to add more enforcers. 

We should be moving on all these fronts 
now! We should be rising in profound pro- 
test against this era’s youth obsession and 
vowing to fight to end today’s wanton de- 
struction of the careers, the savings and 
the lives of so many millions of competent, 
valuable, decent older workers. 

Meanwhile, what should you do if you be- 
lieve you are a victim of age discrimination 
in (or out of) your job? 

Ask the nearest U.S. Employment Service 
office to steer you to the state agency in 
charge of your state age discrimination law— 
if your state has a law—or address your com- 
plaint to one of the more than 350 offices of 
the Labor Department's Wage & Hour Divi- 
sion, located throughout the country. 

You will find the listings in your tele- 
phone directory under “U.S. Government— 
Dept. of Labor, Wage & Hour Division.” 

Also send details of your case to your sen- 
ators and/or representatives. 

Appeal to your local publicly subsidized 
legal services program, if you do not get the 
satisfaction you think you deserve and if 
you're in a low-income bracket. 

This should start you off in the right di- 
rection. The key point is: Complain. Only 
if you do will you be assured of your rights 
in the job marketplace. 


IT IS ILLEGAL FOR THE UNITED 
STATES TO GO BACK INTO VIET- 
NAM 


Mr. CHURCH. Mr. President, on No- 
vember 19, I spoke in the Senate about 
the Vietnam war going on, entering into 
its third phase. I also pointed out that 
due to four statutory provisions now in 
the United States Code, U.S. Armed 
Forces could not legally partake in re- 
newed military hostilities in or over or 
from off the shores of any of the four 
Indochina countries, without the express 
authorization of Congress. 

The New York Times of November 30 
carries an article reporting that the— 

State Department has been examining 
whether President Nixon could legally order 
a resumption of bombing in Indochina should 
North Vietnam begin a major offensive in 
violation of the cease-fire agreement. 

Ironically, the article reports that 
these lawyers are looking at the War 
Powers Act as the potential loophole to 
go to war again. 

As a coauthor of the legislation to 
terminate U.S. participation in the Indo- 
china war, I would point out that since 
the War Powers Act became law on No- 
vember 7, 1973, the military procurement 
authorization bill has been signed by the 
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President. It became law on November 
16, 1973, and represents the last expres- 
sion of the Congress on the question. The 
relevant provision is a restatement of the 
Case-Church ban. It reads as follows: 

Public Law 93-115 (the Military Procure- 
ment Authorization Act) enacted November 
16, 1973: 

Sec. 1107. Notwithstanding any other pro- 
vision of law, upon enactment of this Act, 
no funds heretofore or hereafter appropriated 
may be obligated or expended to finance the 
involvement of United States military forces 
in hostilities in or over or from off the shores 
of North Vietnam, South Vietnam, Laos, or 
Cambodia, unless specifically authorized 
hereafter by the Congress. 


In view of the clear and precise word- 
ing of this provision, it is my judgment 
that to resume bombing or any other act 
of war in Indochina, without first ob- 
taining the consent of Congress, would 
violate the law, and constitute a pre- 
sumptive case for impeachment. 

I ask unanimous consent that Leslie 
H. Gelb’s article in the New York Times 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STATE DEPARTMENT IS WONDERING IF NIXON 
COULD ORDER RAIDS IF HANOI BROKE TRUCE 


(By Leslie H. Gelb) 


WASHINGTON, November 29.—The State De- 
partment has been examining whether Pres- 
ident Nixon could legally order a resumption 
of United States bombing in Indochina 
should North Vietnam begin a major offen- 
sive in violation of the Vietnam cease-fire 
agreement. 

Several Administration sources said that 
this review had led them to believe that the 
President might be able to invoke the re- 
cently enacted war-powers legislation, which 
givse him authority to deploy United States 
forces in combat abroad for 60 days without 
Congressional authorization to circumvent 
other legislation that forbids all American 
military action in Indochina. 

That measure referring to Indochina is an 
amendment sponsored by Senators Frank 
Church, Democrat of Idaho, and Clifford P. 
Case, Republican of New Jersey, attached to 
@ recently passed military procurement au- 
thorization bill. 

Meanwhile, for more than a month, the 
Administration has been quietly alerting 
members of Congress to what it has described 
as the likelihood of a new North Vietnamese 
attack, In hand also at the Pentagon are 
contingency plans providing for air support 
to South Vietnamese forces and the bombing 
of targets in North Vietnam. 

While these moves could be viewed as pre- 
cautionary measures, a high State Depart- 
ment source hinted that they might be part 
of a strategy designed to deter any North 
Vietnamese attack. Certain key members of 
the Nixon Administration, he said, want 
Hanoi's leaders to “think twice” before fla- 
grantly violating the cease-fire accord. 


FULBRIGHT ASKS OF RUMORS 


Administration sources have pointed to 
some legal ironies in the war-powers situa- 
tion. 

The Congress that passed the war-powers 
bill Nov. 7 over the President's veto, they say, 
may have paved the way for reinvolyement 
in Vietnam itself. The President who vetoed 
the measure as an encroachment on his Con- 
stitutional prerogatives as Commander in 
Chief may have been granted, in their view. 
the legal basis for reintervention otherwise 
denied to him. 

The issue was raised today by Senator J. 
W. Fulbright, Democrat of Arkansas and 
chairmen of the Senate Foreign Relations 
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Committee, in the confirmations hearings of 
Robert S. Ingersoll as Assistant Secertary of 
State for East Asia and Pacific Affairs. 

Mr. Fulbright asked whether rumors he 
had heard were true that the Administration 
might feel free despite Congressional restric- 
tions to resume bombing in Indochina. Mr. 
Ingersoll, who is Ambassador to Japan, re- 
plied that he was not clear on the legal points 
and then added: 

“My own feeling is that, should there be an 
attack, we would have to reassess our posi- 
tion and discuss it with the Congress.” 

Several Senators intimately involved in 
these issues agreed, when asked in interviews, 
that the war-powers bill might have fuzzed 
the legal mandate of the Church-Case 
Amendment prohibiting all military action 
in Indochina. 

Those interviewed—Senators Fulbright, 
Church, Case and Jacob K, Javits, Republican 
of New York—said they felt, however, that 
the Congressional ban on reinyolyement 
would stand up in the courts and that politi- 
cal imperatives would make it almost im- 
possible for the President to order reinter- 
vention without Senate approval. 

The State Department study of the impli- 
cations of the war-powers measure regarding 
the President’s right to use force was re- 
portedly ordered by Secretary of State Kis- 
singer about two weeks ago. 

Sources in the department say that the 
legal division tentatively answered that a 
case could be made that the measure super- 
seded the Church-Case ban. 

A Senate staff expert on the war-powers 
measure which was couched in the form of a 
joint resolution of Congress, disagreed. 

The legislation, he noted, states that the 
President does not have “authority he would 
not have had in the absence of this joint 
resolution.” 

The Senate expert also maintained that the 
Church-Case ban was signed into law by the 
President on Noy. 17, or 10 days after the 
House and Senate overrode Mr. Nixon’s veto 
of the war-powers legislation. 

The Senators interviewed said that the 
potential legal wrangle could be resolved if 
Congress were to pass new subsequent legis- 
lation on this issue. This, of course, might 
face a Presidential veto. 


Just before the cessation of American air 
operations in Cambodia on Aug. 15, President 
Nixon warned that “North Vietnam would 
be making a very dangerous error if it mis- 
took the cessation of bombing in Cambodia 
for an invitation to fresh aggression.” 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, in 
view of the fact that it appears that the 
Senate may be kept in duress until the 
hour of midnight, I now move that the 
Senate stand in adjournment until the 
hour of 10 o’clock tomorrow morning. 

The motion was agreed to and, at 9:16 
p.m., the Senate adjourned until tomor- 
row, Saturday, December 1, 1973, at 
10 a.m, 


NOMINATIONS 


Executive nominations received by the 
Senate November 30, 1973: 
SECURITIES INVESTOR PROTECTION 
CORPORATION 
Ralph Dwight DeNunzio, of Connecticut, 
to be a Director of the Securities Investor 
Protection Corporation for a term expiring 
December 31, 1976, vice Donald T. Regan, 
term expiring. 
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DEP.RTMENT OF JUSTICE 


Julio A, Brady, of the Virgin Islands, to 
be U.S. attorney for the Virgin Islands for 
the term of 4 years vice Joel D. Sacks, re- 
signed. 


IN THE Navy 


The following-named officers of the U.S. 
Navy for temporary promotion to the grade 
of lieutenant commander in the line, subject 
to qualification therefor as provided by law: 

Ables, Wallace Johnson, Jr. 

Acord, Jiles Underhill, Jr. 

Adair, Huge Reeves 

Adamek, James Rudolph 

Adams, Donald Franklin 

Adams, Frederick Arthur 

Adams, Richard Peerson 

Adams, Stanley Edward 

Ahlgren, Roy Carl Eric 

Ahlstrom, Kenneth Theron 

Alcon, Charles Arthur 

Allen, Kenneth Eugene 

Alton, Cecil Claude 

Amann, Lawrence Stephen 

Amerault, James Frederick 

Anderson, Charles Augustus 

Anderson, David Graham 

Anderson, David Wiley 

Anderson, Dennis Dean 

Anderson, Michael John 

Anderson, Raymond Eugene 

Aquino, James Musni 

Asbell, Richard Carroll II 

Ashby, Elton Truxton, Jr. 

Aven, Joseph Michael 

Avers, Richard Paul 

Baca, Fidel Leroy 

Bade, Bruce Charles 

Bailey, David Laurence 

Bajuk, Gregory Emil 

Baker, Jerry, Jr. 

Bakken, Warren Howard 

Barker, Bruce William 

Barker, Michael Don 

Barker, Wilbert Blair 

Barkley, John Elijah 

Barrett, James Wilson 

Barrett, Raymond Thomas 

Barrieau, Ernest George 

Barry, David John 

Barry, Thomas Anthony 

Bartmess, Curtis, Jr. 

Barto, Jonny Lynn 

Bartz, Jarold Maynard 

Baumhardat, Robert James 

Beach, Raymond Carl 

Beaird, Perry Wayne 

Beauchamp, Robert Lewis 

Becker, Alan Robert 

Beckes, Michael Edward 

Bendetsen, Brookes McIntosh 

Berger, John Harry 

Berley, Leonard Eugene 

Bernard, Alan Christian 

Bertsch, William Preston, Jr. 

Beschta, Gerald Thomas 

Betz, Bradford Byron 

Bidlake, Kenneth Morton 

Bidon, Patrick John 

Bidwell, Henry Wadsworth 

Bieble, Gerald John 

Bingham, Clyde Leroy 

Birch, Barry Stanway 

Bishop, Ronald Floyd 

Bitzberger, John Charles 

Bjerke, David Gerhard 

Blakeslee, Theodore Frederick 

Blanton, James Cordell 

Blaylock, William Fuller, Jr. 

Bledsoe, Frankie Carl 

Blevins, Luther 

Boatright, Billy Carrol 

Boehmer, Charles Edward 

Boncal, Richard 

Booth, Michael Brady 

Borchardt, Curtis George 

Bordy, Michael William 

Boren, Norris Henderson 

Bormann, Conrad Patrick 

Both, Edward Joseph 


Boughan, David Alan 
Bower, Ammon William, III 
Bowman, Michael Lee 
Bradford, Alan Roger 
Brant, Robert Leon 
Brereton, Richard Grant 
Bried, Robert Allan 
Brindel, Glenn Richard 
Britain, John M., III 
Brockley, John Patrick 
Broms, Edward James, Jr. 
Brouwer, Daniel Conrad 
Brown, Duane Lawrence 
Brown, Michael Thomas 
Brown, Thomas William, III 
Brown, Wendell Earl 
Bruflat, Arne Bredo 

Bryce, William Joseph 
Bukowick, Albin Pafford 
Burrows, Dee Wayne 
Burtch, Patric James 
Butterfield, Richard Stanley 
Button, Andrew Jerome 
Byers, William Brewster 
Cabana. Jean Raymond 
Carden, Arthur Bruce 
Carroll, Francis Leon 
Carter, James Jefferies 
Carter, Stanley Jerome, Jr. 
Carwin, Harold John 
Castelano, Kenneth Michael 
Catone, Richard Arthur 
Chambers, Robert Alvin 
Champoux, Robert Louis 
Chernesky, John Joseph, Jr. 
Chrisman, Willard George 
Christiansen, Michael Paul 
Christman, Robert Harvey 
Chubb, John Everson, Jr. 
Church, Wayne Clifton 
Cipriano, Roberto 

Clark, Edward, Jr. 

Clark, Jack C. 

Clarke, Lawrence Mason, Jr. 
Cleary, Donald James 
Coats, Michael Loyd 
Coburn, Lewis Laddie 
Cogswell, John Cleveland, II 
Cole, Bernard David 
Coleman, Carrol Eugene 
Coleman, James Evans 
Coleman, John Boddie, Jr. 
Coleman, William Arnold, Jr. 
Colyer, Thomas James 
Combs, John Wesley 
Concannon, Michael John 
Conley, William Henry, Jr. 
Connor, Theodore Patrick 
Conrad, Raymond Paul 
Cook, Charles Allen, Jr. 
Cook, Clarence Leroy 

Cook, John Clark, Jr. 

Cook, Martell J. 

Cook, Oren Francis 
Cooney, Terence James 
Cooper, William Patrick 
Corcoran, Joseph Lynn Kevin 
Cordle, James Calvin 
Coughlin, Frank Thomas 
Cragg, Eugene Earl, Jr. 
Craig, John Stephen 
Cranford, John Edwin 
Crosskno, Harold Leon 
Crutchfield, James C., IIT 
Cummings, Ronald Leo 
Current, Donavon Clark 
Curry, Edward Martin, Jr. 
Curtis, Albert Lawrence 
Czech, Theodore Thomas 
Daggett, Vernon Philbrook 
Dailey, William Randolph 
Dally, Donald Frederick 
Daly, Beverly Anthony 
Damron, David Allison 
Daniels, Gerald Everett 
Danner, Terrence Nye 
Davidson, Bruce Ernest 
Davis, Calvin Wesley 

Davis, Henry Louis 
Davison, Charles Alexander 
Day, Gerald Walter 
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Deehan, Paul Kenneth 
Deitrick, Charles Lewis 
Delaney, Kevin Francis 
Delong, Raymond James 
Demarse, John Purchase 
Dethomas, John Victor 
Dickey, Robert Lincoin 
Dobson, Ralph Paul 
Doherty, Brian Joseph 
Doherty, Hugh Michael 
Doran, Joseph Patrick 
Douglass, John Allen, Jr 
Doyle, Bruce Nelson 
Drummond, George Lee 
Duff, Byron Lynn 

Dunn, Donald Bertram 
Durham, Wayne Carlton 
Dutcher, David Duane 
Duva, Alfred N. Jr. 

East, Don Charles 

Eaton, George Arthur, Jr. 
Eckard, Palmer Glenn, Jr. 
Eddingfield, Lawrence E. 
Edens, Roderick Jefferson, J. 
Edwards, James Nathaniel, Jr. 
Edwards, William W. 
Eggleston, Larry Glenn 
Elliott, Shirley Holt 
Ensch, John Clyde 
Enterline, Edward Russell 
Ernst, Eric Rodholm 
Ernster, Glen Herman 
Erny, Paul Frank 
Errington, Harry Richard 
Etka, Craig Louis 

Evans, Charles John 
Evans, Oliver Keith 
Eversole, Thomas Young 
Ewing, Kent Walker 

Fahsl, John James 

Fahy, Andrew Wilson 
Faller, Theodore Henry 
Faltisco, Joseph Edward 
Farr, Leroy Allen 

Farrell, Richard Stephen 
Farrow, Stephen Richard 
Faust, Bobby Lynn 
Fernandez, Wayne Jacinto 
Ferry, Francis Joseph 
Fesler, Walter Carl, Jr. 
Finch, Donald Leslie 
Finley, Robert Alexander 
Fitch, Patrick Edwin 
Fitch, Rex Burnham, Jr. 
Fitzgerald, John William H. 
Fitzpatrick, Thomas George 
Fitzpatrick, William Edward 
Foard, John Stager, Jr. 
Folk, Reau Estes, II 
Follett, Scott Charles 
Foote, Morris Cooper 
Fortenberry, Bobby Joe 
Fortenberry, Henry Charles 
Fosina, Andrew Joseph 
Fox, Robert Edward 

Foy, Clarence Allan, Jr. 
Frasier, Charles Consolvo J. 
Freas, Henry Edward 
Freeman, David Lansing 
Frigge, William Joseph 
Fuerst, Richard George, Jr. 
Gabrielson, Dale Ellard 
Galbraith, Peter Marshall 
Gale, Ernest Frederick, Jr. 
Galen, James Frederick, Jr. 
Galietta, Albert Frank 
Gallagher, Daniel Avery 
Gardiner, Lawrence Edwin 
Gardner, James Stewart 
Garrett, Cain, Jr. 

Garuba, Joseph Anthony 
Gatliffe, Thomas Robert 
Gay, William Wilson, IIT 
Gazarek, Michael Joseph 
Gee, Daryl Letho 

General, John Arthur 
Genet, Richard Paul 
Gerber, Joseph Allen 
Gerhard, Guy Edward 
Gibson, David Roger 
Giffin, Henry Collins, OT 
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Gilbert, Gordon Franklin, Jr. 


Gillen, Robert Leo 
Gionet, Laurence Joseph, Jr. 
Girard, Paul Edward 
Glover, William Stewart, Jr. 
Gomez, John Ferdinand, Jr. 
Gonzalez, Pedro 
Gonzalez, Rene Eugenio, Jr. 
Goodermote, Wayne Keith 
Gore, Michael Wayne 
Gorell, Frederick Reimer, Jr. 
Gorham, William Edward 
Graf, Clifford Maxwell, II 
Graham, Alan Stevens 
Graves, David Michael 
Gray, Jimmie Lee 
Gray, Ronald Eugene 
Gregoire, Guy Jean 
Gregoire, John Albert 
Grieve, David James 
Grimm, Robert Shirey, Jr. 
Griswold, Robert Joseph 
Guinn, Harold Wilson, Jr. 
Gulley, John Howard 
Gustavson, Fred Perry 
Gwinn, William Herbert 

` Hakin, David Lawrence 
Hall, Robert Eric, IIT 
Hamill, Ernest Eugene 
Hamilton, John D. M., IV 
Hancock, William Charlies 
Harmon, Hollis William 
Harper, Joseph Cerue 
Harreld, Roger Allen 
Harrison, Cecil Alvin 
Hartung, Ralph David 
Hasenbauer, Richard David 
Hatfield, Stephen Harry 
Hatleberg, Clarence James 
Haveman, Jason Norman 
Hawkins, Thomas Lynn 
Hayes, Michael Ney 
Healy, John Francis, Jr. 
Helms, Arthur Regis 
Herbster, Gerald Fredrick 
Herranen, Peter Andres 
Heufelder, John Richard 
Hibler, Ross Gordon 
Hickman, Gerald Charles 


Hickman, Harold William, Jr. 


Hilgeman, John Lawrence 
Hillier, Donald Rand 
Hoggard, John Hyde 
Hooper, Charles Noble 
Hoover, Philip Efird 
Hopkins, James Robert 
Horner, Ronald Dean 
Horvatic, Thomas Lawrence 
Hough, James Robert 
Howard, Hugh Wyman, Jr. 
Huber, Dale Richard 
Hudiburgh, Charles William 
Huff, Clifford Ray 
Huffines, Charles Wayne 
Hull, Bradley Wayne 
Humphreys, Thomas Blake 
Hunt, John West 

Hunt, William Baile 
Hunter, Lewis Thomas 
Huxhold, George Emery 
Irvin, Clarence Frank 
Jaccard, Michael Dandridge 
Jacob, Frank Edward 
Jacob, Glenn Robert 
James, Carl Eugene 

Jantz, Michael William 
Jeffries, Clifford Leroy, Jr. 
Jenkins, Neal Cornell 
Johnson, James Allen 
Johnson, Laurence Everett 
Johnson, Norman Martin 
Johnson, Robert Frederick 
Johnson, Robert Lee, Jr. 


Johnston, Jasper Brinson, Jr. 


Jones, Charles William 
Jones, Charlie Reed, Jr. 
Jones, David Allan 
Jones, Jeremy Dixon 
Tones, Richard Thomas 
Jones, Robert Russell 
Joslin, Roland Wayne 
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Jjroff, Kurt Thomas 

Kalin, David Michael 
Kanes, James Charles 
Katz, Douglas Jeffrey 
Kaufman, Edwin Joseph 
Kaye, Barry Nelson 

Keck, Alvin Duane 

Keiser, Ray Robert, Jr. 
Keller, George Joseph, Jr. 
Kelley, Kenneth William 
Kent, George Alan 
Kenyon, Morton William 
Key, Charles Thomas 
Kibble, Anthony John 
Killion, Robert Allan 

King, Edward LeGrande 
King, Francis Edward 
King, Leon Fleming, Jr. 
Kirkland, Moritz Earl 
Kleemann, Henry Martin 
Klein, George Adam, IIT 
Kmetz, Stephen George 
Knudson, Thomas Clifford 
Kohler, John Edward, Jr. 
Konezey, Alexander C. 
Kosakoski, Robert Anthony 
Kost, Lawrence Michael 
Kozoyed, Lawrence William 
Kramer, Wesley Marvin 
Krapohl, Richard Francis 
Krasniewski, Stanley Edward 
Kratz, Allen Zetty 

Krom, Richard William 
Lacroix, Francis William 
Laing, James William 
Lake, Larry Jay 

Lambert, Raymond Joseph, Jr. 
Lamey, James Hazzard 
Landry, Robert 

Landwehr, Edwin John 
Lansford, Martin Carl 
Larson, Matthew Donald 
Lassiter, Ronald Lawrence 
Lauder, Robert James 
Laughlin, Gary Reed 

Law Gordon Harris 

Lawler, John Charles 
Lawless, William Claude 
Lawrence, Walter Berry 
Lecours, Thomas Edward 
Lee, Jimmy McArthur 
Lentz, Frederick Charles, Jr. 
Leonard, William Douglas 
Leone, Robert Wayne 
Leonhardt, Richard John 
Lewandowski, Henry Michael 
Lewis, Thomas MacArthur 
Libbey, Grey Dennison 
Libbey, Miles Augustus, IIT 
Lindsey, William English, Jr. 
Lockard, Martin Edward 
Lockwood, Wayne Edward 
Logan, Royal Hampton, Jr. 
Long, Gary Lamour 

Long, Laurence Graves 
Loosbrock, Thomas Lee 
Lothrop, Peter Scott 
Lough, Dennis Elliot 
Ludwig, John Elmer, IIT 
Lundberg, Marshall Bertram 
Lutz, Frederick Ray 

Lyall, Gerald James 
Lynch, Philip Nichols 
Lynch, Robert Burgess 
MacDonald, James Ronald 
Mackey, William Chambers, IT 
Magalis, Richard Ludwell 
Mairs, Lee Stafford 

Maloit, Robert James, Jr. 
Malone, Robert Neely 
Manning, Amon Wade, Jr. 
Manning, John Francis, Jr. 
Margolis, Sheldon Lee 
Marshall, David Joe 
Martin, John Leslie 
Marymont, John Allen 
Massey, Frederick Thomas 
Matchett, Charles William 
Matheny, David Paul 
Matton, William George, III 
Matyas, Carl Edward 
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Maxwell, David James 
Mayfield, William Terrell 
McAfee, Rudolph 
McAlexander, Elroy Allen 
McCann, Richard Glenn 
McClure, Alvin Rex 
McCormack, James Elvin 
McCoy, Norman Kitchens, Jr, 
McCreary, Richard Allan 
McCrory, Seaborn M., III 
McDowell, Donald John 
McDowell, Gary Allison 
McFarland, Robert Stephen 
McGee, James Whitbeck 
McGinn, Dennis Vincent 
McInnis, Louis Carlton, Jr. 
McKenzie, Jerry Allen 
McKinley, John Carl 

Meck, Norman Clare 
Mehard, William James, Jr. 
Menard, Gerald Michael. 
Menikheim, Jerry Earl. 
Merlino, Emidio Joseph. 
Merrill, Grant Blackwell. 
Merten, Lawrence Dial. 
Meserve, Theodore Joseph. 
Mickelson, Paul Frederick. 
Mies, Richard Willard. 
Miley, Frank Allen. 

Miller, Burton Hugh, Jr. 
Miller, Charles Robert III, 
Miller, David. 

Miller, Herman Morris. 
Miller, Lawrence Everett, Jr. 
Minderlein, James Lloyd. 
Mitchell, John Bullard, Jr. 
Mitchell, William Ray. 
Mixner, Frank Lewis. 
Moffett, Gordon Neill. 
Molnar, David Louis. 
Moni, Wayne John. 
Moninger, Edward George, Jr. 
Moore, Edward, Jr. 

Moore, George Daniel. 
Moore, Kenneth Alfred, Jr. 
Moore, Randall Jack. 
Morgan, Donald Leroy. 
Morgenfeld, Thomas Albert, 
Moyer, David Foote. 
Mulholland, Wayne Thomas. 
Mullowney, Penn Evans, Jr. 
Murdock, Walter Edmond. 
Musitano, John Raymond. 
Muskovac, John Joseph, Jr. 
Mutty, John Edwin. 

Myers, Estill Earl. 

Myers, Kenneth Randall. 
Myers, Ronald Wayne. 
Naro, Edward Louis. 

Neal, David Lewis. 

Nelson, Jerome George Samne. 
Nelson, Lauren Ernest, 
Nelson, Paul Lawrence. 
Neumann, Dennis Ervin. 
Nichols, Timothy Bradley. 
Nicholson, Michael Jeffrey. 
Nolan, David Scott. 
Nordeen, Michael Brent. 
Nordstrom, Louis William, Jr. 
Norman, Robert James, Jr, 
Norr, Herbert Eric. 
Norrholm, Leif Johan. 
Obar, Michael Wayne. 
O'Brien, Jack William. 
O'Brien, Peter Anthony. 
O'Dell, William Howard. 
Offutt, Randall Eugene. 
O’Harrow, Patrick Ralph. 
Oldson, Dennis Randolph. 
Olson, Jack Leland. 
Padgett, John Elliott. 
Padgett, Norman Ray. 
Palmer, Joseph Alouyous, Jr. 
Parlette, Richard Taylor 
Parrett, Gaylord Swayne Jr. 
Parrish, Richard Doughlas 
Paschall, Willlam Danridge 
Patrick, Mark Sailer 
Patterson, James Wheeler 
Patton, Bob Riley Jr. 
Payne, Robert James 


November 30, 1973 


Pearson, Taylor Peter 
Pelaez, Marc Yve Eugenio 
Pelton, Ronald Lynn 
Peschke, Jerome Aloysius, Jr. 
Peterson, Charles Edward 
Peterson, Richard Franklin 
Pfister, Stephen Joseph 
Phillips, William Standish 
Pike, Dennis Stanley 

Pine, Donald William 

Ploof, Elden Louis Jr. 
Plowman, James Edwin 
Plum, Jerry Earl 

Plunkett, John Russell 
Polk, James Stanley 

Potts, Ronald Lee 

Powell, Orrin Bert IV 
Prather, Richard Fay 
Previty, William Harry 
Price, Harry Jon 

Prickett, Frederick G., Jr. 
Quinn, Donald Anthony 
Raffetto, David James 
Railsback, Donald Charles 
Rainey, Daniel Lawrence Jr. 
Rairdan, Eugene James 
Rajaniemi, Charles Hugo 
Randall, Jeffrey Wayne 
Rasmussen Ernie Loris 
Rauch, Kenneth Norbert 
Reade, John Moore IV 
Redden, John Andrew 
Reed, Phillip Lance 

Refo, Carter Beaumont 
Reilly, Michael Joseph 
Reiniger, Peter David 
Reynolds, Craig Lewis 
Rezeau, Gary Lance 
Rhodes, Donald Ray 
Richardson, Larry Charles 
Riley, Stephen George Jr. 
Ring, Roy Lee 

Roach, Charles Alan 
Robson, Clifford Pierce 
Rogers, Kevin George 
Rogers, Paul Frederick 
Rogers, Paul Harry, Jr. 
Roletter, George Joseph, Jr. 
Romero, Edward Richard 
Roorbach, James Arthur, IIT 
Rouse, James Richard 
Rucker, Alexander Cauthorn 
Rudloff, Chester Davis, III 
Rudloff, Stephen Anthony 
Rugolo, Ralph Ignatius 
Rumbley, Daniel Lee 
Runyon, William Ellis 
Ryder, Dan Herold 

Sack, Brian Philip 

Sadler, Lester Hardy 

Saft, Burton Manly 

Sailes, Frank Joseph 
Saline, Walter Marin, Jr. 
Samara, George Bitting 
Sanborn, Philip Myron 
Sandberg, Nils Stephen 
Scango, Patsy Donald 
Scarborough, Oscar D., III 
Scardigno, Peter Francis 
Scheider, Sam Morris 
Scherzinger, Victor Lee 
Schindler, Charles Richard 
Schineller, Frederick J., III 
Schneible, Daniel Carey 
Schoening, Frederick Stephe 
Scholl, Russell Charles, Jr. 
Schrodt, Clair James 
Schumacher, Frank Arthur 
Scott, Donald William 
Seddon, Frederick Richard 
Sedgwick, Dean Lance 
Segraves, Joel Rhinehart 
Seim, Wayne Allen 

Setser, Raymond Howard, Jr. 
Setzer, Alvah Earl 

Sewall, Andrew Carl 
Sewall, Charles M., Jr. 
Seward, Charles M., Jr. 
Seymour, Harry Augustus, Jr. 
Shaar, Edwin Willis, Jr. 


Shackelford, Harry Louis, Jr. 
Shaffer, William Harry 
Shaw, Myron Jack 

Shaylor, Stanley Russell 
Shealy, William Pierce 
Sheehan, Gerard Richard 
Sheldon, Gerald Ernest 
Shenton, William Thomas 
Shinabarger, Jon Arthur 
Shuman, Paul Dennis 
Sicari, Anthony Charles 
Simon, James Richard 
Smelik, Gerald Thomas 
Smith, Edwin Lee 

Smith, Gary Allen 

Smith, J. Palmer 

Smith, Jeffrey Forrest 
Smith, Urban Eugene 
Smith, William Clifford 
Smuda, James Francis 
Smythe, Hugh Middleton 
Snider, Raymond Russell 
Snider, William Allen 
Snyder, Darrell Paul Jr. 
Synder, Glen Dean 

Snyder, Peter Burgess 
Soderman, Arne Paul 
Sogga, Donald Nicholas 
Soley, Francis Edward 
Soricelli, Joseph Martin 
Spangler, Carl Rodney, Jr. 
Spencer, Stanley Smith 
Sprague, Jay Woodrov 
Stallings, Tellmon Scott 
Standridge, Wylie Lamar, Jr. 
Stanfield, Robert Alan 
Steenburgh, Frederick Leroy 
Stein, John Howard, Jr. 
Stevens, Wayne Ashley 
Stewart, Finlay James, III 
Stewart, George Calvin 
Stewart, Lawrence Letulle 
Stewart, Van Nelson 
Stickler, Bernard Thomas 
Stills, Francis Marion 
Stillwagon, Richard John 
Stoddert, Robert William B. 
Storwick, Richard Allen 
St. Pierre, Francis William 
Strauss, Kurt Allan 
Stricker, Robert John 
Strohaker, John Guy 
Stromberg, Merle Jon 
Strong, David Walker 
Strong, Walter Garland, Jr. 
Stryer, Thomas Bruce 
Stubbs, Frederick Michael 
Sullivan, Jerry Michael 
Sullivan, Timothy Bernard 
Sullivan, Wiliam James 
Summerlin, Thomas Wiley 
Sutton, Ronnie Neal 
Swanson, Barry Grant 
Swartz, Peter Milton 
Switzer, William H., III 
Tabor, James Byron 
Tageson, William John, Jr. 
Tarpley, Robert Paul 

Tarr, Edwin Arthur 
Tarrant, Yancey Newell 
Taylor, James Louis 
Taylor, Rufus Lackland, III 
Taylor, William Ivey, III 
Tedeschi, Ernest Francis, Jr. 
Tedford, Timothy Wallace 
Teichgraber, Walter Michael 
Thompson, Neil Bruce 
Thorsen, Paul Albert 
Tibbetts, Charles Francis 
Timpson, Donald George 
Tinsley, James Robert, III 
Tisdel, Richard Edward 
Tompkins, Charles Leroy 
Toporoski, Daniel Michael J. 
Tower, Philip William 
Tozier, Jack Allan 
Trevathan, Joseph Coleman 
Trione, William Robert 
Trump, Peter Arnold 
Tucker, Leo Pat 

Tullgren, David Bernard 
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Turner, Howard Stansell 
Turner, Jay Scott 

Turner, John David 
Turner, Joseph Wayne 
Turner, Walter Scott 
Tzomes, Chancellor Alfonso 
Uber, Brian Douglas 
Vallee, Ronald Armand 
Valovich, Paul Joseph, Jr. 
Vance, Charles Terry 
Vaneps, John Arch 
Verbelia, Joseph James 
Vogel, Timothy James 
Vomastic, John Emil 
Wacaser, Anderson Wade, III 
Wade, Richard John, Jr. 
Wagner, Dennis Larry 
Wagner, James Aubrey 
Wahl, Larry Charles 
Walker, Joseph Scott, IV 
Walsh, Donald Francis 
Waring, Charles Wildey, Jr. 
Washam, Eric Lee 

Watts, McCoy Carlos, Jr. 
Waylan, Cecil Jerome 
Weaver, Richard Lee 
Webb, George Jerome, Jr. 
Weber, Francis Joseph 
Weighton, David Douglas 
Weittenhiller, Larry Keith 
Welch, Glenn Ernest, Jr. 
Welford, Marcus, Jr. 
Wetherell, David Lee 
White, Douglas Alan 
White, Michael Vance 
Wieland, Billie Wayne 
Wielandt, Frederick Moore 
Wiggins, Edwin George 
Wilkes, Marshall Jackson 
Wilkes, Daul Douglas, Jr. 
Wilkie, Robert Christopher 
Will, Thomas Joseph 
Willenborg, John William 
Williams, Joseph Frederick 
Williams, Richard C. II 
Williams, Robert Allen 
Williamson, Bruce Stephan 
Wills, Dougias Kent, Jr. 
Wilson, Christopher Todd 
Wilson, Clyde 

Wilson, Clyde Eugene, Jr. 
Wilson, George Eugene, Jr. 
Wilson, Kenneth Leighton 
Wilson, Woodrow Owen, Jr. 
Wiltshire, Kenneth James 
Winters, Timothy Paul 
Witherspoon, William Wall J. 
Witten, Robert Lee 

Wittig, Arthur Walter 
Witzenburg, Dennis Leon 
Wojdyla, Michael John 
Wolf, David Carl 

Wood, John Robert, Jr. 
Wood, Robin Carder 
Woodring, George B., Jr. 
Wright, Donald Alexander IT 
Wright, Douglas Scott 
Yaconiello, William Joseph 
Yearwood, John Fouche Jr. 
Young, Brian Walter 
Young, Thomas Richard 
Zak, Frank Joseph, Jr. 
Zambie, Henry John Jr. 
Zapatka, Stanley John Jr. 
Zaruba, Robert Joseph 
Zayicek, James Stanley 
Zettle, Charles Emerson 
Ziolkowski, Ronald William 
Zschock, Charles Wolfgang 
Zuercher, Keith Edward 


The following-named women officers of the 
U.S. Navy for permanent promotion to the 
grade of lieutenant commander in the line, 
subject to qualification therefor as provided 


by law: 
Hill, Susan Bowles 
Londak, Elaine Frances 
Todaro, Jeannie Kay 
Schmitt, Joanne Lorraine 
Wallis, Mabel Lillian 
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DAV WORKS FOR BETTER 
GOVERNMENT 


HON. PAUL W. CRONIN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. CRONIN. Mr. Speaker, the DAV is 
an organization that has long worked for 
better government and toward solutions 
for veterans’ problems. Particularly in 
Massachusetts, the DAV is recognized for 
providing leadership, not only among 
veterans, but the community as well. It 
is an organization that has brought pride 
to the citizens of our State. 

An outstanding member of the Massa- 
chusetts Disabled Veterans is also a resi- 
dent of the Fifth Congressional District. 
Mr. Frank Cain, who resides in Lawrence, 
Mass., is presently serving as State Com- 
mander of the Massachusetts DAV. Mr. 
Cain, a World War II veteran, saw ac- 
tion in Australia, New Guinea, the Ad- 
miralty Islands, Howie Island, Manila, 
and Japan. Frank joined the DAV in 1945 
and is now a life member of the Queen 
City Chapter No. 2. He has filled a num- 
ber of positions ably during his mem- 
bership, including in 1972 and 1973, the 
position of membership chairman of the 
Massachusetts Department of Disabled 
American Veterans. During these years 
the DAV obtained the largest member- 
ship in its history. 

Frank Cain is a notable member of an 
organization that serves its community 
well. I take this opportunity to commend 
him for his fine service and to thank him 
on behalf of his community. 

Mr. Speaker, I would also like to in- 
clude a copy of the program for Frank’s 
installation for the Record. I believe it 
will serve as an indication of the feeling 
that the people of Massachusetts have 
for our State DAV Commander. 
‘TESTIMONIAL BANQUET FOR STATE COMMANDER 

AND Mrs. FRANK A. Carn 
INVITED GUESTS 

Leo V. Allaire, Banquet Chairman, Com- 
mander Queen City No. 2. 

Reverend Carl E. Bergstrom, Department 
Chaplain, DAV. 

Laurence U. Bloom, Senior Vice Comman- 
der, DAV. 

Clara C. Bowers, 4th National Junior Vice 
Commander, DAV Aux. 

Honorable John J. Buckley, Mayor, City of 
Lawrence. 

Mr. & Mrs. Richard Cain. 

Honorable Paul W. Cronin, Member of Con- 
gress. 

Florence E. Daley, Nat. Ex. Committee- 
woman, DAV Aux. 

Honorable John F. X. Davoren, Secretary 
of State, Commonwealth of Massachusetts. 

Alfred Donovan, Alderman, City of Law- 
rence, Director of Public Safety. 

Mrs. Alfred Donovan. 

Walter T. Greaney, National Senior Vice 
Commander, DAV. 

Joseph A. Kane, Representing Gov. Fran- 
cis W. Sargent. 

Honorable Thomas Lane, Governor's Coun- 
cilor, Lawrence, 


Robert Lippe, Alderman, City of Lawrence, 
Director, of Health & Charities. 

Mrs. Robert Lippe. 

Joseph Markey, Alderman, City of Law- 
rence, Director of Engineering. 

Mrs. Joseph Markey. 

Henry W. Pepin, Past Commander Queen 
City No. 2, Toastmaster. 

Robert S. Redding, 
Committeeman, DAV. 

Richard Reming, Alderman, City of Law- 
rence, Director of Property and Parks. 

Mrs. Richard Reming. 

Mary T. Silva, State Commander, 
Auxiliary. 

Mr. Charles Silva. 

Peter Smith, Headmaster, Lawrence High 
School, Lawrence. 

Mrs, Peter Smith. 

Honorable William X. Wall, State Senator, 
Lawrence. 

Honorable David B. Williams, Presiding 
Justice, Ayer District Court and Past Na- 
tional Commander, DAV. 

PROGRAM 

Invocation, Reverend Carl E. Bergstrom, 
Department chaplain. 

National Anthem. 

Welcome, Leo V. Allaire, Banquet Chair- 
man, Commander, Queen City 2, DAV. 

Introduction of Head Table Guests, Henry 
W. Pepin, Toastmaster. 

Greeting, John J. Buckley, 
Lawrence. 

Principal speaker, Paul W. Cronin, U.S. 
Congressman. 

Introduction, guest of honor, Frank A. 
Cain, Department commander. 

Queen City Chapter No. 2 acknowledges 
the many good wishes, your presence here 
suggests, in honoring Frank A. Cain, De- 
partment Commander. May we take this op- 
portunity to extend to you on behalf of 
Frank and the Disabled American Veterans, 
our sincere hope for your every success and 
continued good health, 

FRANK A. CAIN 

Frank A. Cain, employed in the Lawrence 
School Department as Supervisor of Attend- 
ance, presently serving as the State Com- 
mander of the Massachusetts Disabled 
American Veterans, resides In Lawrence at 
16 Plummer Road. 

He is a graduate of St. Patrick’s School, 
Lawrence High School, and a World War II 
veteran. 

Serving with the U.S, Army First Cavalry 
Division, his overseas service included Aus- 
tralia, New Guinea, Admiralty Islands, 
Howie Island, Samoa, Tacloban, Leyte, 
Manila, and Japan. 

He is a Life Member of Queen City Chap- 
ter No. 2 having joined the DAV in 1945. He 
has served as Chapter Commander and Ad- 
jutant, is active in District Council No. 4, 
and is a former member and Chairman of the 
Department Finance Committee and the De- 
partment Auditing Committee. 

He is married to the former Marie O'Carroll 
of Lawrence. 

In 1972 and 1973 as the Membership Chair- 
man of the Department of Massachusetts, 
the Disabled American Veterans obtained the 
largest membership in its history. 

THANKS 

To the members of Queen City Chapter 
No. 2, to the D.A.V. Auxillary and to the 
Department Officers for their assistance. Leo 
V. Allaire, Chairman, Banquet Committee. 
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SAVANNAH’'S CATHEDRAL OF ST. 
JOHN THE BAPTIST CELEBRATES 
100TH ANNIVERSARY OF LAYING 
OF CORNERSTONE 


HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 


Friday, November 30, 1973 


Mr. TALMADGE. Mr. President, on 
November 18, Savannah’s Cathedral of 
St. John the Baptist celebrated the 100th 
anniversary of the laying of its corner- 
stone. This cathedral is one of the most 
beautiful church edifices in the South. 

The clergy and laity of the cathedral 
are justifiably proud of the work they 
and their forebears have done to make 
this one of the truly outstanding parishes 
in the country. 

The cathedral parish made Savannah 
the first cathedral city in Georgia in 
1850, and has its roots in colonial times. 
One of its early parishioners was Capt. 
Denis Cottineau, who commanded a ves- 
sel in John Paul Jones’ squadron in the 
famed naval engagement between the 
Bon Homme Richard and the Serapis. 

Bishop Raymond Lessard of Savannah 
celebrated the centennial mass, while the 
Rev. Lawrence Lucree, a former cathe- 
dral rector and native son of Savannah 
and its cathedral, delivered the homily. 

I ask unanimous consent that a his- 
tory of the parish from the Savannah 
News-Press be printed in the Recorp as 
an extension of my remarks. 

There being no objection, the history 
was ordered to be printed in the Recorp, 
as follows: 

HISTORY OF CATHEDRAL oF St. JOHN THE 

BAPTIST 
(By Ann Marshall) 

It was bitter cold at 3 p.m. Nov. 19, 1873 
when 6,000 citizens gathered in the vicinity 
of Abercorn and Harris Streets to see the 
laying of a cornerstone for the Roman Catho- 
lic Cathedral of St. John the Baptist. 

Presiding at the service to dedicate the 
marble stonc before tem outdoor altar 
at the east end of the building outline—ap- 
proximately where the high altar would rise— 
was Bishop W. H. Gross of Savannah. 

Bishop James Gibbons of Richmond, Va., 
from a temporary pulpit. 

The service ended after his address with 
three cheers for the speaker, followed by 
three cheers for Bishop Gross. 

Today, parishioners, their friends, well- 
wishers, and community officials are gather- 
ing at the cathedral for a 100th anniversary 
service at 10 a.m. to commemorate that lively 
cornerstone ceremony. 

It will be the first time that Bishop Ray- 
mond W. Lessard celebrates a Latin High 
Mass in the cathedral. 

To preach, he has designated the Rev. 
Lawrence A. Lucree, who was cathedral pas- 
tor before being transferred to Albany and 
later to Jesup where he is rector of St. Jo- 
seph’'s Church. 

The Savannah Morning News of Nov. 20, 
1873 spread the story of the cornerstone 
ceremony, the history of Roman Catholics in 
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Savannah, detalls of the cathedral fund drive, 
architectural plans for the cathedral, and a 
list of the contents of a bex placed in the 
cornerstone, in six columns in fine print— 
some two thirds of its “editorial” page. 

The writer described a long procession 
which formed at Bull and South Broad 
Streets, north on Whitaker to Bay, east to 
Lincoln and south to South Broad (Ogle- 
thorpe Avenue today) thence to Abercorn 
and Harris. 

The crowd which followed the procession 
swelled the crowd waiting at the site. 

“The fences and residences in the view of 
the ground were thronged with people, and 
the southern side of the Academy of St. Vin- 
cent de Paul, which overlooks the founda- 
tion, presented a picture of living female 
beauty. Even the roof of this building was 
crowded with ladies,” said the account in 
the newspaper. 

Alighting from their carriages and walk- 
ing chairs on the building site with the two 
bishops were 15 clergymen. They came from 
Canada, Charleston, S.O., Augusta, Macon 
and Savannah. 

JASPER GREENS 


Brightly uniformed Jasper G-cens mounted 
the parapet surrounding the cntire founda- 
tion and acted as a “chain picket guard.” 
Crowded into the enclosure were uniformed 
members of the 18 Irish societies. 

They had walked in the procession led by 
the Hibernian Brass Band, with the Wash- 
ington Coronet Band at mid-point, 

Each group carried banners which they 
stationed at either side of the altar, adding 
a gala note in the open air “sanctuary.” 

Bishop Gross blessed the white cornerstone 
with holy water before it was borne to the 
southwest corner. 

The box of gifts was put in it and the 
stone lowered into place. The clerical proces- 
sion then moved slowly around the enclosure 
with the bishop as he sprinkled holy water 
on the walls. 

Bishop Gibbons opened his talk with a quo- 
tation from the Psalmist: "The heavens de- 
clare the glory of the Lord, and the firma- 
ment announces the work of his hands.” 

He went on to describe the “cathedral” 
formed by the world and the universe before 
Solomon built the first temple. He noted the 
first Christiau church built in the third cen- 
tury by Constantine the Great, the first 
Christian empcrur of Rome. 

“Under the aegis of this same religious 
toleration we are assembled here today,” he 
continued, noting he saw various nationali- 
ties represented in the crowd: sturdy Ger- 
mans, sons of Ireland, children of Sunny 
France and Italy. 

“And I was also glad to witness in the 
procession the representatives of the Afri- 
can races fraternizing harmoniously with 
those who had been their former masters,” 
said Bishop Gibbons. 

DIOCESE OF RICHMOND 


He noted members of other denomina- 
tions there. Then he praised the “liberality” 
of Savannah people who formerly contrib- 
uted to the erection of churches in other 
dioceses, including his own Diocese of Rich- 
mond. 

“In other countries churches have been 
erected by crowned heads and jeweled prin- 
cesses, but our reliance is on the generous 
hearts of the people,” he said. 

Clergy and layiety contributed coins and 
mementoes for the cornerstone box. M. T. 
Quinan put in $60 in Continental ship plas- 
ters dated Jan, 14, 1779. John Recurke laid in 
a Russian copper coin 200 years old, 

Turf from the bogs of Mayo, Ireland; clay 
from the grave of St. Commin in Mays, Ire- 
land; a piece of tow brought by Bishop 
Gartland—Savannah's first bishop—from the 
College of All Hallows, Ireland; and an- 
tique French, English, Prussian, Chinese, 


CXIX——2457—Part 30 


EXTENSIONS OF REMARKS 


Dutch, Danish and Spanish coins were the 
gift of Mrs. Catherir Flynn. 

James D. Reynolds added a piece of stone 
from St. Savior’s Dominican Catholic Church 
in Dublin laid in 1853 by Cardinal Cullen. 
The rules of Savannah City Council went 
in from Hon, E. C. Anderson and A. B. Luce 
and Mrs. M. S. Raymur put in the day’s 
menus from Marshall House hotel on 
Broughton Street. 

It was April 30, 1876 when the com- 
pleted structure costing $150,000 was dedi- 
cated, and 1896 when the bell tower steeples 
were added by Bishop Thomas A. Becker at 
additional cost of $35,000. Bishop Becker in 
1889 built the cathedral rectory where the 
pastor Msgr. Daniel Bourke, his assistants, 
and Bishop Lessard live. 

The cathedral was gutted by fire Feb. 6, 
1898. The congregation celebrated the first 
mass in the rebuilt structure on Sunday 
morning of Christmas Eve, 1899. It was dedi- 
cated Oct. 28, 1900. 

Since then, the exterior and 
have been renovated several times. 

Monsignor Bourke said this week he hopes 
to complete another renovation before the 
100th anniversary celebration in 1976 which 
will be a highlight of the Roman Catholic 
community’s contribution to Savannah's Bi- 
centennial '76. 


interior 


CLUB COMANCHE—25TH 
ANNIVERSARY 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. Dne LUGO. Mr. Speaker, during the 
past year, the national press has been 
publishing stories on some tragic epi- 
sodes that have disrupted the peaceful 
nature of St. Croix, V.I. Unfortunately, 
many people who are unfamiliar with 
the traditional nature of our Island 
society and culture have developed their 
image of St. Croix solely from these arti- 
cles. For the edification of these individ- 
uals and any colleagues who have not 
had the opportunity to visit the Virgin 
Islands, I will be entering in the RECORD 
a series of profiles of Virgin Islanders 
and their activities. 

My responsibility .nd intention are 
to provide a balanced view of St. Croix 
to counteract the unintentionally biased 
coverage of island life. My colleagues 
who have seen the Virgin Islands will 
recognize the true representation of my 
home that these articles depict. 

Today I wish to bring to the attention 
of my colleagues the 25th anniversary 
celebration of Club Comanche, a hotel in 
Christiansted, St. Croix. Ted Dale and 
Guy Reynolds, coowners of the club, have 
been friends of mine for years. They 
personify the best in those people who 
have transplanted themselves to the Vir- 
gin Islands. Their contributions to the 
Crucian community are innumerable. I 
only regret that I could not join in their 
25th anniversary celebration because of 
pressing duties in Washington. 

The intensity of this celebration dem- 
onstrates the real spirit of human rela- 
tions on St. Croix. Old and young, black 
and white, native and mainlander united 
in true community spirit and joy to com- 
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memorate the anniversary of this tradi- 
tional Virgin Island meeting place. 

The article from the November 18 
edition of the Pulitzer Prize winning 
newspaper, the San Juan Star, published 
on the neighboring island of Puerto Rico, 
follows: 


Sr. CROIX CELEBRATES WITH CLUB COMANCHE 
(By Freck Hart) 


CHRISTIANSTED, ST. Crorx, V.I—The Hors- 
ford Family Scratch-Band of St. Croix could 
have played a rousing chorus of a catchy 
tune that begins “Accentuate the positive,” 
for that is what was happening as a colorful 
Christiansted caravansary called Club Co- 
manche celebrated its 25th anniversary last 
Sunday, Nov. 11. 

Around 1,000 Crucians, continentals who 
now call St. Croix home and mainlanders 
who “headquarter” at the well-known hotel 
gathered at midday for the lively occasion 
that marked the beginning in 1948 of what 
was to become legend and landmark. Guests 
sipped and supped and recalled good times. 
“Remember when?” was the order of the day 
as old friends swapped Club Comanche stor- 
ies. Concerns that have come with unaccus- 
tomed violence in the community—were for- 
gotten with accounts such as the one of the 
arrival of already famous photographer Fritz 
Henle and a bevy of fashion models. Hun- 
dreds of sailors and Marines converged on 
Club Comanche at the same time. There 
were more spirits than solid sustenance in the 
hotel larder, which resulted in confusion for 
some. A sailor did not know port from star- 
board and when directed left and left went 
right and right wound up in the swimming 
pool. A dripping young man warned every one 
that the hotel's head was flooded. 

Club Comanche is a place of laughter. The 
sprawling, hodge-podge hotel, which reaches 
from the inland side of Christiansted’s first 
street parallel to shoreline, has been known 
for its conviviality and hospitality since its 
doors opened a quarter century ago. 

Hospitality was in evidence at all levels 
Sunday, reaching from orchid gardens behind 
the main building to the replica of sugar mill 
tower in the harbor. 

Those who came to share the fun included 
every one from the Virgin Islands Governor 
to the man in charge of street cleaning. 

Gov. and Mrs, Melvin H. Evans flew in from 
St. Thomas on the “Goose” for the occasion. 
Capt. Charles Blair left the party to board one 
of the Antilles Airboats, taking a turn at 
piloting one of his seaplanes. An eyecatch- 
ing sight at poolside was his wife, famous 
flaming redheaded actress Maureen O'Hara, 
being serenaded by a jaunty flautist called 
“Dutchy” Leonardo. The little man made 
Hiting music for all. 

Puerto Rican Julia Gomez Armstrong 
pointed out many islanders in the crowd, 
some rarely seen at public gatherings, she 
said. There was Annie de Chabert, Ulric 
Benjamin, the Neltrhopp family, the Hodges, 
the Dowards, the Davids, the Roebucks, the 
Morales family and the Espanza sisters. Also 
there were Judge Almeric Christian and 
Judge Warren Young, who was on the bench 
during Fountain Valley-trial. There, too, was 
former chief of immigration Otto Latimer, 
now retired. 

Dr. Andre Joseph and his wife, Dr. Jutta 
Joseph, who came with their children—Andre 
Jr., Jutta, Waldo and Michelene. There was 
hospital nurse Joyce Rohlsen and her chil- 
dren, Michele and Henry Jr., and Beverly 
Rohlsen, public health nurse, and young 
Eryle. 

Then there were dozens of guests who came 
down to St. Croix especially for the anniver- 
sary party. Mr. and Mrs. Donald V. Kane of 
Long Island, who now have a St. Crolx vaca- 
tion home, flew in for the occasion and took 
some teasing from one of their five children, 
Mary Reth, about being jet setters. John Wol- 
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forth, who has been coming to Club Coman- 
che for 21 years, also flew in from Long Is- 
land. Marilyn Miklos of New York City said 
she had never made such a long journey for 
such a short stay. State Sen. William Clark 
of Oklahoma, who has been in Christiansted 
often of late, returned for the party. 

The hotel's very first guests, Lee Platt, and 
his sister, Mrs. Tom King, now an island resi- 
dent, were among arrivals. So was Alphonso 
Sebastian Forbes, who sold the Grand street 
site to Club Comanche owners, Ted Dale and 
Guy Reynolds. 

Co-owner Dale's wife, Betty, greeted guests 
and pointed to detailed party directory that 
had been posted on the hotel's Front Porch, 

The more conservative moved toward the 
garden just off the Club Comanche's Back 
Porch, where Eleanor Brumenschenkel served 
tea and showed off 2,000 orchids she and her 
husband, Jim, have collected. Those who de- 
sided a different brew got one from the Dale’s 
son, Gordon, who was stationed on the Back 
Porch. His sister, Margot ("Muffin"), served 
finger foods. 

Most guests crossed the bridge over Grand 
street to be greeted by Guy and Anita Rey- 
nolds at the Club Comanche Pavillion Res- 
taurant, now run by Dick and Mary Boehm 
on lease arrangement. 

Some settled down there for shad, corn 
fritters and cocktails by Rico. Others con- 
tinued to Swimming Pool Terrace, where 
Honor Richardson was dispensing rum from 
giant keg. Trays of shark balls were being 
passed. These spicy delicacies were being pre- 
pared at a food center at sea level boat basin. 
Cecil Simmonds was spooning a mixture of 
shark meat, onions, peppers, tomato sauce 
and cracker meal into old-fashioned iron 
frying pans. 

There was also roast pig prepared by Bill 
Rose, fish smoked by Bob Finucane and goat 
roasted by Roy Joseph. 

It was a West Indian feast, and the genial 
Dale was making sure that guests were hav- 
ing fun and getting their fill. He had posted 
veteran employes at the main entrance to 
Club Comanche to direct guests to festivities, 

Club Comanche, as colorful as it is, is best 
known for its key people. Crucian Catherine 
Golden was among the first to join the staff. 
Dale said, “I hired her when she was 16, going 
to see her father as if I were asking for her 
hand.” 

Others who have been at Club Comanche 
for years and years include Mariyln Tutein, 
Roderick (Big Duke) Verderver, Karen Chris- 
tiansen and Leona Daniels. 

Many people identify with Club Comanche. 
Sam and Pam Wilson feel close because they 
met and married and honeymooned there. 
They now live on St. Croix. 

Most of the guests associate the Club Co- 
manche with the nautical and feel that the 
Club Comanche story is incomplete without 
salt. 

The owners arrived in St. Croix aboard & 
venerable old yaw] that Philadelphia Dale ac- 
quired after Jeaving the Navy at the end of 
World War II. Dale and Reynolds dropped 
anchor, saw and bought No. 1 Grand and for- 
got their original destination on Antigua. 
They kept the Comanche and used the yawl 
for hauling building supplies from San Juan 
for the island's third hotel. 

The Comanche finally got the sags and was 
burned, The keel was kept, however, and is 
at Pull Point, the Dales’ unusual cliff-hang- 
ing home. 

Called a reincarnated Viking, Dale re- 
mained interested in boats and sailing. He 
talked a Club Comanche guest, John ‘Corn- 
cob” Gorham, into going with him to Su- 
rinam to have native canoes hollowed out of 
huge logs. Dale, who is actively involved in 
all kinds of island sports programs including 
wrestling and softball, wanted young Cru- 
cians to learn crew racing. 

He also had a yen to try long range sailing 
in dugout. He outfitted one with three Sail- 
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fish sails and began lining up buddies of like 
mind for long hauls. He dubbed the dugout 
“Affabakka’’. Crewmen for the canoe changed 
from time to time, but Corncob, Ingemar 
Gustavvson and Doug Cochran, lawyer who 
was at Naval flying school with Dale, go when 
there's a chance. 

They sailed the first canoe each year for 
five years, touching all the down islands and 
getting as far as Colombia, Panama and the 
San Blas Islands. 

These were far from plush journeys but 
they had distinct advantages, Dale says. 
“There was no engine to fail, no toilet to stop 
up and no bilge pump to jam.” 

There were disadvantages. Corncob says, 
“The canoe was 40 feet by four, It sleeps four 
but only two at a time.” 

Food came from tins, and menus were mix- 
ups. Labels on cans kept coming off. 

All four men have remained close friends 
through six canoe trips and one raft trip up 
the Magdaiena River in Colombia. They have 
had no trips since they left the successor to 
first sailing canoe in Jamaica. They ran into 
foul weather and were without rudder or jib. 

For old times sake, some of the crew had a 
pre-party canoe trip in the wee hours before 
the party began. They good-humoredly re- 
ported on soggy ending as they had break- 
fast, with one asking for a long glass of 
water and other asking for coffee “‘blassed” 
by Jonesy. Club Comanche’s Jones pours 
black coffee spiked with Cruzan rum, 

There was talk at the time of looking up a 
quotation from Tennyson's “Ulysses” to 
salute their captain, Dale, at the Club Co- 
manche celebration. 

This plan was forgotten as fellow sailors 
decided to maneuver the “Viking” into the 
hotel's swimming pool. This accomplished to 
the applause of nearly 1,000 guests, they 
tossed in a sign made by artist Ruth Snavoe 
for the anniversary. It read: 

“Still plenty alive 
“At twenty-five- 
“Hearty and hale 
“Reynolds and Dale” 


ADDRESS DELIVERED BY JAMES C. 
WHEAT TO CORPS OF CADETS, 
VIRGINIA MILITARY INSTITUTE 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Friday, November 30, 1973 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, James C. Wheat, chairman of the 
board, Wheat, First Securities, Inc. of 
Richmond, Va., delivered an inspiring 
address to the Corps of Cadets at the 
Virginia Military Institute on November 
12 


I want to share this address with my 
colleagues in the Congress, and I ask 
unanimous consent that it be published 
in the RECORD. 

Mr. Wheat is an outstanding Virginian, 
a graduate of the Virginia Military In- 
stitute, and one whose contributions to 
his fellow citizens have been many. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY JAMES CLIFTON WHEAT, JR, 

General Irby, General Shepherd, Mr. Ed- 
mondson, Mr. Gilliam, Mr. Turman, Gentle- 
men of the Corps, friends and family of VMI: 
I am privileged to participate in this 134th 
anniversary of the founding of the Institute. 
In those 134 years, this great institution has 
made contributions far beyond its number 
of graduates to the well-being and enrich- 
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ment of the lives of millions and millions 
of people throughout this world. 

If I may indulge in a personal expression, 
as one of those whose lives has been enrich- 
ed, I wish to express my gratitude to the 
Institute and to those noble, patient, and 
often forebearing gentlemen, such as Colonel 
Son Read, Buck Weaver, Herbert Dillard, Sam 
Millner, Sam Heflin, and many many others. 
I believe it can be truthfully said that the 
man who finishes four years here gets an 
education in spite of himself, even if he tries 
not to. I know this was unfortunately true 
in my case, and I wish I had taken advan- 
tage of the opportunities here presented to a 
greater extent than I did as a cadet, but 
enough of self-recrimination. 

As I think back, today is really an auspi- 
cious time for me. Some thirty-six years ago, 
I was “introduced” in Club Crozet to a 
gentleman at a table, but thirty days later 
I remembered his name—his name was 
Rawls. Over the intervening thirty-six 
years, it has been my ambition to have Rawls 
sit and listen to me like I had to listen to 
him, Today is my chance, but I promise you 
I will not take it all out on you. 

Recently, I read a little pamphlet which I 
recommend to you, as a point of departure, 
for this thing that has suddenly hit the front 
pages and which is known as the energy 
crisis. It is well-done. It is done in layman’s 
language, and I think it is something we 
all should recognize as a problem for us as 
a nation and as a group of individuals. The 
subject is one to which we should address 
considerable attention. 

However we may be disposed to think of 
the so-called energy crisis, I for one do not 
consider it a crisis. And I think that if 
you will read any material on this subject, 
you will probably come to the same conclu- 
sion. The crisis really arises in that we 
haven't done our homework and haven't done 
our planning. This is not a crisis of energy. 
This is a crisis of thinking and of people. 
We do have a problem, and it is well for us 
to consider it and not sweep it under the rug. 
The problem is not as presented, however, as 
I indicated. The problem is that we haven't 
really focused in on what is the nature of 
the problem and what can be done about it. 

Certainly, there is no lack of energy when 
you consider that Divine Providence every 
day, through the rays of the sun, puts on 
one square mile of land the energy equivalent 
to a 100-megawatt electrical installation. Or 
put another way, on 2,500 square miles the 
sun places energy equal to the total electrical 
generation in the United States today. In 
view of such circumstances, we cannot say 
that we have a lack of energy available to 
us. Likewise, we have tremendous resources 
in other directions: coal, oll, and as yet un- 
discovered, tremendous resources of energy. 
Sọ, I do not believe that we can truly say 
this is a crisis of energy. There is plenty of 
energy available. It is up to man to develop 
this energy, to see that it is properly handled 
and distributed, and avoid engaging in some 
of the past practices that we haye, in which 
we actually dissipate energy through falla- 
cious economic practices, such as the forced 
sale of natural gas at ridiculous levels, or 
where we engage in the use of national ob- 
jectives, such as antipollution, to the detri- 
ment of our basic energy requirements, 

In reading this pamphlet and, more impor- 
tantly, reflecting upon it after reading it, it 
brought home to me three basic conclusions: 
First, we are going to solve the so-called 
energy crisis. Of this I have no concern, 
whatsoever. We are going to solve it. Any 
nation that can do what this nation has done 
in so many areas of physical endeavor can 
do this, and it will be done. Secondly, I see 
in this a positive force in that maybe it 
will reach us as individuals. A little sacrifice, 
a little tough going never hurts us, and par- 
ticularly at a time like this, we need to be 
reminded that we are dependent upon a 
whole lot of things besides ourselves, Finally, 
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I think it can serve a very constructive force 
in bringing us together again in this nation 
and, hopefully, it will at least replace this 
masochistic experience we are going through 
known as Watergate. 

To me the real crisis, if there is a crisis in 
the field of energy, lies potentially in our 
failure to recognize not the limits of the 
physical resources, but in failing to recognize 
the impact and contribution upon energy re- 
sources that the human being makes. This 
is the most important energy resource in this 
world: the individual human being—mind, 
bedy, and spirit. I think that the relationship 
of the body of man and the mind of man 
to energy resources is pretty apparent. Man 
has been chopping wood, plowing fields, lift- 
ing objects for, lo, these millions of years. 
Likewise, the mind of man has been the 
cause of better utilization of prevailing en- 
ergy sources for the better life, the creation 
of new energy sources, and the location of 
new energy sources. The mind and body of 
man are, in fact, the beginning and the end 
of energy and its utilization. In the final 
analysis, we—you and I—are the ultimate 
vehicles for delivery of the work that energy 
enables us to perform, So, I say that the 
mind and body of the human being as a 
source of energy, I think, are well-accepted 
and pretty obvious. 

Less obvious, but probably of greater Im- 
portance, I believe is the spirit of man. I have 
told this story many, many times, and I hope 
that those of you who have had to endure 
me over the years in some other places will 
forgive me for repeating it. But it made an 
impression on me at the time, it has made it 
over the years, and it continues to make an 
impression upon me when I need perspective. 
And let’s face it, we all need perspective as 
we go through this journey we call life. Be- 
cause life is not made to be easy. It never 
has been and, in my judgment, it never will 
be. But what is required to make this jour- 
ney is that capacity which Winston Church- 
ill attributed to General George Marshall 
when he said he was always victorious over 
defeatism, discouragement and disillusion. 
And these are the enemies of mankind. 
These are the opposites of human energy, 
human ability, and human performance. 

This story has to do with a young man I 
grew up with in Richmond who had just 
about everything that the book would say is 
ideal. He was well-educated, good-looking, 
& whale of an athlete, had a great personal- 
ity, and was a natural leader. In every respect, 
everything was his way. Early in 1942, he 
developed a form of multiple sclerosis and 
began to go downhill from that point. I was 
here at the time teaching in the Civil En- 
gineering Department and went home for 
a weekend. In 1944, I guess it was. And I 
went out to a gathering that we all put 
together at the old Bon Air Community 
House. This particular young man was there, 
and at that time he was beginning to have 
trouble moving around. He saw me across 
the room. We hadn't seen one another for 
three or four years, and he shuffled across the 
room to me, greeted me, and we began 
chatting. I knew of his problem, and I said, 
“Junie, let me get you a chair.” He said, “No, 
Wheat, I'll just lean against this wall. Don't 
worry about me; everybody has something.” 
This made an impression on me then, as I 
say, and it comes back to me everytime I get 
to feeling sorry for myself about business 
conditions or any other conditions. 

Everybody has something. This recognition 
of the toughness of life, of the demands of 
life, without surrender to it, to me is the 
maximum expression of human energy, the 
energy of the spirit. Mr. Shakespeare ex- 
presses it in those great lines: 

Sweet are the uses of adversity, 

Which, like the toad, ugly and venemous, 
Wears yet a precious jewel in his head. 

And this our life exempt from public haunt 
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Finds tongues in trees, books In the running 
brooks, 
Sermons in stones, and good in everything. 
I would not change it. 
(As You Like It, II, i. 12-18). 

This to me is our challenge, day-in, day- 
out. This is our source of energy, day-in, 
day-out. In less classical terms, “When the 
going gets tough, the tough get going.” This 
to me is what we here at VMI are exposed to 
day-by-day, whether we resist it or not—as 
some of us have, and some of us do, and some 
of us will. This is what is instilled in us, 
and this is why I firmly believe that this 
institution will continue to make the great 
contribution, a contribution far beyond its 
numbers. Not that we are any better or any 
worse; we are just flesh and blood, guts and 
gristle. But this system does work, gentle- 
men; it does work. 

I think that all of us are prone to think 
that our time in history is probably the most 
difficult. Certainly, this is a difficult time, but 
it is also a highly rewarding time, a highly 
stimulating time. We have our problems; 
they are now known as crises. We had at one 
time this week, I think, the Watergate crisis, 
the Middle East crisis, and the energy crisis, 
but I would remind you that ten years ago 
in this land a President was killed. Twenty 
years ago this country was at war fighting to 
defend another nation. Thirty years ago it 
was fighting to defend the world and itself. 
Forty years ago it was coming out of the 
midst of the worst economic depression in 
history. So, problems and trials are nothing 
new to anybody. They are not new to you, 
they are not new to me, and they are not 
going to be new to our children. The ques- 
tion is how we face them, and this is this 
mystical ingredient of human energy known 
as spirit. 

Perhaps you have heard this story—I never 
had—which I think sums it up. Winston 
Churchill late in life was asked to appear at 
a boys’ school. And when the old gentleman 
was called on to speak, obviously the head- 
master and the masters and the young men 
expected to hear words of history and philos- 
ophy and a great dissertation from this prob- 
ably greatest of contemporary men. The old 
gentleman stood up and his message was very 
simple. He looked at these young boys, and 
his message was: “Never give in. Never give 
in. Never. Never. Never.” 

This is our eternal challenge, gentlemen 
and ladies, for the spirit of man. This is our 
eternal challenge: Never give in. 


RIVER FALLS, WIS., ACTS TO 
CONSERVE ENERGY 


HON. VERNON W. THOMSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, each of us will have to make 
sacrifices in order to overcome the 
present energy crisis and fuel shortages 
this winter. The businessmen of River 
Falls, Wis., in the Third Congressional 
District, deserve a warm round of ap- 
plause for their forthright, collective 
response to the problem. They have 
decided to cut back the electrical con- 
sumption in their stores by one-fourth to 
one-half, end all outside lighting, reduce 
heating to 65 to 68 degrees, cut the light- 
ing of downtown's Main Street by one- 
half, limit Christmas lights to 4 hours 
on Christmas Eve and Christmas night 
and conduct a public education cam- 
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paign to encourage private citizens to 
join in the energy conservation effort. 
River Falls is setting a good example for 
communities everywhere. 

I include at this point in the Recorn, 
a statement issued by the retail trade 
members of the River Falls Chamber of 
Commerce: 

RIVER FALLS CHAMBER OF COM- 
MERCE, INC, 
River Falls, Wis. 
Crry COUNCIL, 
City Hall, 
River Falls, Wis. 

Twenty-six members of the Retail Trade 
of the River Falls Chamber of Commerce of 
River Falls, Wisconsin held a meeting at 12 
noon at the Hotel Walvern on November 12, 
1973 and by unanimous decision the follow- 
ing proclamation was made by this group. 

As @ group we will cut our electricity by 
one-fourth to one-half in all the stores. This 
will include outside lights to be off entirely 
when feasible, no window lights on if not 
absolutely necessary. All stores will cut the 
heating down to 65° to 68° where they have 
control of their own thermostats. The lights 
on Main Street shall be cut in half if this is 
feasible. They will have a meeting of the 
Council, Utility Commission and business- 
men in the very near future to try different 
ways to cut down on the street lighting. 
There will be no Christmas lights on any of 
the store fronts and the City decorations are 
to go up as usual but the lights will not be 
turned on. The only exception to this would 
be a possibility of turning the lights on for 
4 hours no Christmas Eve and 4 hours on 
Christmas night if the lighting is not critical 
at that time. We as a group will abide by the 
need for any limit of store hours during or 
after Christmas relative to the store hours 
of surrounding communities including the 
metropolitan area. The Chamber will order 
stickers for all the stores to display with 
the following message, “We are conserving 
energy—Won't you help too?” The group 
will do all it can to get the message of how 
critical the need is now to the entire town 
for conserving fuel, lights and push for the 
50 M.P.H. speed limit. 


CONSTRUCTIVE CHILDREN’S 
PROGRAMING 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. WALSH. Mr. Speaker, one of the 
finest television programs for young 
children is Ladybug’s Garden, an edu- 
cational and entertainment series inde- 
pendently produced in Syracuse, N.Y., 
and seen on a number of stations 
throughout the East. 

At a time when we can be justly crit- 
ical of some of the material offered for 
young people through such a persua- 
sive medium as television, the relatively 
few bright spots on the screen deserve 
our recognition, and Ladybug’s Garden 
merits this attention. Educators and 
parents have been responsive, and the 
program has received a number of dis- 
tinguished awards. These citations have 
been eloquent in their praise. 

I was particularly impressed when 
Ladybug’s Garden initiated a 4th of July 
Create and Color Celebration this year, 
asking young viewers to write an orig- 
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inal short story or poem and to draw a 
picture illustrating their personal con- 
cept of patriotism. The objective was to 
stimulate an awareness of patriotism, 
and to encourage creativity in express- 
ing positive thoughts about our country. 

There were thousands of entries, and 
the wholesomeness and confidence they 
showed are an inspiration. Judged best 
of all was a poem and drawing submit- 
ted by Leonard Caruso, the 9-year-old 
son of Mr. and Mrs. Nicola Caruso of 
122 Fireside Lane, Camillus, N.Y., which 
is part of the 33d District. 

Leonard’s drawing shows a sturdy tree, 
with 50 leaves, each leaf representing 
and identified as one of the 50 great 
States of this Nation, and alongside is 
printed his fine poem which I am proud 
to share with you: 

My country protects me 

Just like a tree 

The trunk is so sturdy 

Like a government should be 
The branches reach out 

To all 50 States 

The leaves offer shelter 

And gives me a place 

To live in freedom 

No matter what I face 

The fruit is the happiness 

I feel just to know 

That I am an American 

And here is where I'll grow. 


NATIONAL FARM WIFE MONTH 


HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Friday, November 30, 1973 


Mr. HELMS. Mr. President, today, of 
course, is the last day of November, 1973, 
a month that was designated by Secre- 
tary of Agriculture Earl Butz as “Na- 
tional Farm Wife Month.” 

I have heretofore commended Secre- 
tary Butz for this formal, yet sincere, 
recognition of ladies who too often are 
not given the recognition they deserve. I 
hope that, during this month, more 
Americans have been reminded of the 
great contributions the farm wife makes 
constantly to the success of American 
agriculture and, therefore, the greatness 
of America as well. 

Farmers are, without doubt, the back- 
bone of America’s economy. Moreover, as 
a group, they best represent traditional 
American virtues. Their values, their in- 
dividual achievement through hard work, 
and their strong belief in God and fam- 
ily are ideals that made this Nation great. 
America’s farmers have given this Nation 
undisputed world leadership in agricul- 
ture, a position that has allowed us to 
implement policies of world leadership on 
behalf of freedom. 

The role of the farm wife, as a partner 
to her husband in agricultural accom- 
plishment, and in moral leadership for 
America, has too often been overlooked. 
Few farmers could operate effectively 
without the assistance and inspiration 
of their wives. I am pleased that this op- 
portunity has been taken to salute Amer- 
ica’s farm wives, to recognize their role 
in American life, and—in this season of 
Thanksgiving—to have expressed our 
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gratitude for what they have meant to 
our Nation. 


USES OF BLACKMAIL 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. WOLFF. Mr. Speaker, as the Con- 
gress considers the response that should 
be made to the Arab oil boycott, I would 
like to share with my colleagues a sug- 
gestion outlined by William F. Buckley, 
Jr. in an editorial entitled the “Uses of 
Blackmail.” It is imperative that we deal 
firmly with those who resort to illegal, 
hostile activities in order to get their 
way, and I endorse Mr. Buckley’s sugges- 
tion that we embargo shipments of U.S. 
goods and materials to those Arab Na- 
tions which have participated in the oil 
boycott. I hope that our European allies 
will also have the opportunity to read 
and ponder Mr. Buckley’s comments. 

The text of his editorial follows: 


Uses OF BLACKMAIL 
(By William F. Buckley, Jr.) 


It is said, here and there openly but for 
the most part in whispers, that the disad- 
vantages of our Mideast position are gravely 
damaging to us, and that as the results of 
the oil embargo begin to hit us, the public 
will rise in wrath against the foreign policy 
that brought it all on. And what—they say— 
of our allies? How can we justify what we are 
doing to them. What will be the cost to us 
of the loss of their friendship? 

In that reasoning, it would appear to me, 
is implicit much of the weakness of the 
American position over the past years. It is 
a weakness that shows up in the defensive 
character not only of our deeds, but of our 
attitudes. 

Begin, for instance, with the matter of our 
allies in western Europe. Why do we think of 
them as our allies, when it is more accurate 
to think of ourselves as their allies? A learned 
strategist recently asked, “What has Israel 
ever done for us?” Posed just that way, it is 
hard to come up with the name of a single 
nation in western Europe that has “done any- 
thing for us” in this century. Consider Eng- 
land—long may she wave, and while I am at 
it I wish Princess Anne great happiness— 
what has she done for the United States? 
The question is historically naive. The most 
obvious favor done in this century by one 
great country for another is the intercession 
by the United States in the Second World 
War, without which intercession Hitler would 
probably be giving away the bride at West- 
minster Abbey. Yet that intercession is also 
explainable in terms of self interest. The 
prospect of a Hitler-dominated Europe was 
frightening to us. 

But in the current situation, our allies 
surely need the United States more than the 
United States needs them? They need our in- 
vestments, our products, our tourists, our 
Navy, and above all our nuclear umbrella. 
West Europe is far gone in the enchantments 
of what its leaders are pleased to call prac- 
tical diplomacy. “Even if Russia were presided 
over by Stalin. I would seek Ostpohik,” Why 
Brandt is quoted as saying extendly. Defense 
is pleasing to the Europeans, whose concerns 
these days are primarily economics and it is 
not plain how they would inconvenience 
themselves merely in order to accommodate 
the United States. 

The Arab powers, however, are punishing 
western Europe for America’s role in the 
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Mideast as principal supplier to Israel, the 
perennial target of a military machine de- 
ployed by the Soviet Union in Arabia. Every- 
one seeks nowadays to impos. pressure 
through intermediaries. The question arises 
why the intermediaries do not assert them- 
selves. It mystifies me that western Europe 
should think of itself as defenseless against 
the Arab's use of blackmail. 

To deprive a country of that which it ab- 
solutely needs in order to survive is quite 
simply an act of war. It is both a moral ques- 
tion and a legal question whether the Arab 
embargo has reached the point of asphyxia- 
tion that warrants belligerent reprisals. But 
the talk is that it is headed toward that, 
and the question arises: why should west 
Europe tolerate it? 

The most extreme response to which the 
Europeans would be driven, is war against 
the oil producing states. If an abundance of 
oil can unite Syria and Saudi Arabia, the lack 
of oil can unite Italy and Scandinavia. A 
military expedition aimed not at taking over 
Arab territory, but forcing Arabs to export 
their oil at the marketplace, would be justi- 
fled under extreme circumstances, by the 
laws of nations. 

But there are lesser sanctions, and it is not 
too early to talk about them, I mean a 
total embargo. No food to Arab ports, no 
automobiles, no manufactured goods, no 
tourists, no airplanes. Let the Arabs attempt, 
for a couple of months, to get from the Soviet 
Union what it now imports from the United 
States and Western Europe. The Soviet Union 
doesn't have enough surplus to export to 
Greater Moscow, let alone to 100 million 
Arabs. 

There are unpleasant recourses. But why 
must we be so defensive in our reflexes? The 
United States is determined to assure the 
survival of the State of Israel—reduced in 
size, to be sure from its bloated postwar di- 
mensions. There are strategic and moral rea- 
sons for our decision, and no need to swerve 
from it under the intimidation of a boycott 
which could be made to hurt the aggressor 
far more than the intended victims. 


E/R PILGRIM AWARD BY AMVETS 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. BURKE of Massachusetts. Mr. 
Speaker, on November 9, 1973, I had the 
honor of attending the annual Pilgrim 
Awards Banquet sponsored by the Ameri- 
can Veterans of Massachusetts in Ran- 
dolph, Mass. For 13 years the Department 
of Massachusetts AMVETS has bestowed 
these most-coveted Pilgrim awards upon 
those individuals who are leaders in their 
professions or chosen endeavors. The 
awards honor personal sacrifice and 
initiative, outstanding achievement, and 
service to country; all very honorable 
goals which are held in high esteem by 
this distinguished veteran’s organization. 

This year I was one of several very 
fortunate individuals chosen to receive 
the awards. I was very honored to receive 
the public service award citing me for 
service to this great country. Also, this 
year the Americanism award was pre- 
sented to Arthur Stivaletts. of Dedham, 
founder of the Wake Up America Com- 
mittee for Americanism, because he best 
exemplifies the patriotic spirit which 
America holds so dear. John L. Quigley, 
Commandant of the Chelsea Soldiers’ 
Home received the Rehabilitation award 
for his unselfish and tireless work with 
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the elderly and disabled American vet- 
erans. The Youth Service award recipient 
was Raymond McConnell of Somerset 
who has given unstintingly of his time 
and effort for the benefit of the young 
people and this Nation's future citizens 
in the town of Somerset. 

William F. Connors of Milton, who is 
Director of the Veterans’ Administration 
in Boston, was honored with the special 
commanders award for his service in the 
VA on behalf of all veterans of our coun- 
try’s wars. The sports award was pre- 
sented to Eugene Lee, who accepted the 
award for his son Russell E. Lee. 

Russell E. Lee is a young man from 
Hyde Park who is perhaps one of the 
finest athletes ever to come from my dis- 
trict. Having known his family for years 
and having followed his career with some 
interest, I can personally attest to the 
high caliber of the individual who was 
chosen to receive the sports award this 
year. Russell is currently a respected and 
well-liked member of the perennially 
powerful Milwaukee Bucks basketball 
team. I would also like to share with my 
colleagues the remarks made about Rus- 
sell’s accomplishments by Past Com- 
mander John J. Towey when presenting 
this truly deserved award. 

The remarks follow: 


THe AMVETS PILGRIM AWARD FOR Sports 


The recipient for this year's award is Rus- 
sell E. Lee. During Russell's school days at 
Hyde Park High School it was quite evident 
that he was going to be an outstanding bas- 
ketball player. He was All Scholastic in foot- 
ball, baseball and track as well as basketball 
but it was at the latter sport that he really 
excelled. He was on the Boston Herald-Tray- 
eler High School All Star Team in both 1967 
and 1968. He was on the Record-American All 
Scholastic Basketball Team in 1968. In 1968 
he was also a member of the All State Basket- 
ball Team. During that year he was invited to 
play in the Capital District Schoolboy Classic 
at the LaSallette Seminary in upstate New 
York. The teams were made up of all Star 
players from many different states in the 
east. Russell came home with the Most Val- 
uable Player Award that year. 

Russell received a scholarship upon grad- 
uation from Hyde Park High School to at- 
tend Marshall University in West Virginia. 
His older brother Eugene, also attended Mar- 
shall University at that time and they both 
played on the basketball team in 1968-1969 
and 1970-71. It didn’t take long for Russell 
to make a name for himself as he led the 
Freshman Team to an undefeated season in 
1968-69 with 12 victories. The Boston Bomber 
he was called, as during many games he 
scored 40 or more points. While at Marshall 
University he achieved the following honors 
as he contributed to their championship 
seasons. He played in the All Steel Bowl in 
his sophomore year. He was on the All Mar- 
shall Invitational Team for three years and 
was Most Valuable Player in his junior year. 
During his junior year he was also a District 
All American on the United States Basketball 
Writers Association Teams. During both his 
Junior and senior years he was picked by 
Basketball Extra as one of the nations top 
50 college players pre-season, He was named 
to the All American pre-season team in 1971- 
72 by Street and Smith Basketball Yearbook. 
He was also picked for the All Milwaukee 
Classic during his senior year. It is not sur- 
prising to find that he broke every basket- 
ball record for Marshall University while a 
student there. 

It is also not surprising that he was a first 
round draft choice for the Milwaukee Buc’s 
when he graduated from college in 1972. He 
naturally would have preferred to have been 
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drafted by the Celtics however he is now 
playing with Milwaukee and doing very well. 

Russell has three brothers who are also 
outstanding basketball players, Eugene, Jr. 
is playing semi-pro ball in West Virginia now 
after a very promising career in professional 
basketball was interrupted by severe leg in- 
juries sustained in a motorcycle accident. 
Gerald Lee is playing professional basketball 
in Helsinki, Finland and younger brother 
Ronald is an outstanding star basketball 
player at Oregon University. 

This evening Russell’s father, Eugene Lee, 
by the way a very close friend to many of us 
in the AMVET organization, is going to ac- 
cept the award for his son. The Milwaukee 
schedule did not quite fit in with our date 
for this banquet. They will be in Boston next 
weekend. 

Gene, we are very happy to add the name 
Russell E. Lee to those who have received 
the AMVETS, Department of Massachusetts 
Pilgrim Award for Sports in the past. They 
were: Eddie Shore, the immortal hockey 
player, “Red” Auerbach, the Celtics coach, 
John Kelley, the marathon runner, “Bill” 
Sullivan, Jr. of the Boston Patriots front of- 
fice, Arthur DuLong, track star from Ran- 
dolph, “Nick” Buoniconti, formerly played 
for the Patriots and now with the Miami 
Dolphins, the lovable and immortal “Swede” 
Nelson, “Tony” Conigliaro of Baseball fame, 
“Joe” Lazzaro, the still world champion blind 
golfer, “Don” Gillis, the outstanding Boston 
sports announcer and last year the recipient 
was the great Boston College football great 
from years ago “Chuckin” Charlie O'Rourke. 


REASON AMIDST FURY 
HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. MILFORD. Mr. Speaker, in my 
district last summer a Dallas policeman 
shot and killed a 12-year-old Mexican 
youth. Immediately, the officer was 
charged with murder and has since been 
found guilty and sentenced to 5 years in 
prison. 

But at the time, the Dallas community 
was upset. It was an inflammatory situa- 
tion. National news media focused on the 
tragedy. 

But amidst the storm and fury, a voice 
of calm and reason spoke out. The voice 
was an editorial written and delivered 
by Alex Burton, a newsman for radio 
KRLD in Dallas. 

In keeping with his keen sense of fair- 
ness in journalism, Alex mourned the 
tragedy, commended the overall Dallas 
police department and called for action 
to avert future tragedies of this nature. 

Honoring this newsman’s approach 
to the situation, Alex Burton’s fellow pro- 
fessionals named his editorial as the 
award-winning editorial and proclaimed 
it the best radio editorial in Dallas for 
the year. 

Mr. Speaker, I would like for my col- 
leagues in the House to be able to see 
radio editorial journalism at its finest, 
therefore, I am inserting it in the RECORD., 

The editorial follows: 

EDITORIAL 

Since five o’clock this morning, when I was 
awakened by a telephone call, I’ve been in- 
volved in the latest Dallas Police shooting. 
Twelve year old Santos Rodriguez was shot 
in the head. A police officer, Darryl L. Cain, 
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has been charged with murder, and sus- 
pended indefinitely from the Dallas Police 
Department. The officer responsible has 
shown a shocking lack of responsibility and 
judgment. Chief of Police Dyson has said 
“There was absolutely no justification for 
Cain's act.” And I'd like to point out the 
speed with which Cain was suspended and 
charged with the murder. The Dallas Police 
Department moves with remarkable swift- 
ness against police who transgress the law. 
I should also like to point out the statement 
of Dallas City Councilman Pedro Aguirre who 
said that everything that can be done legally 
has been done and he called for calm. 

I know that city officials are as anxious 
for the case to come to court as are the mem- 
bers of the Dallas Mexican-American com- 
munity and it shall. That is the way it will 
be done. I do hope that the whole community 
will adhere to Councilman Aguirre’s sugges- 
tion for calm. It is easy at this time for feel- 
ings to run high, in fact it is to be expected. 
But the time is more for assurance that such 
things will not happen again. The search for 
persons to police this community is a con- 
tinuing one. Few people want to take on the 
job. A number of old time policemen have 
spoken to me today. “I hope” said one, “that 
this will point out to people how necessary it 
is not to lower the standards to get more 
cops.” 

Another young officer told me of a new 
system of handling complaints from citizens 
which will call for psychological tests of offi- 
cers who are the subject of repeated citizen 
complaints. What I'm stressing here is the 
need to see that 12 year old Santos Rodriguez 
did not die in vain. What I'm stressing here 
is the need for higher standards for police 
recruits and continuing betterment of train- 
ing procedures to weed out the misfits or 
those who might act irrationally. But mostly 
what I'm stressing here is the wish that this 
one tragedy does not spawn others equally 
as senseless .., 


JAN GRACE—COLORADO’S FIRST 
WOMAN REALTOR OF THE YEAR 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 30, 1973 


Mr. ARMSTRONG. Mr. Speaker, I 
would like to commend Jan Grace of 
Aurora for her unique achievements in 
the field of real estate. 

Not only was Jan Grace the first 
woman director of the Aurora Board of 
Realtors, she was the first woman presi- 
dent. 

Not only was she the first woman to be 
selected by the Aurora Board of Real- 
tors as the Aurora Realtor of the Year, 
but she was the first woman ever selected 
by the Colorado Board of Realtors as the 
Colorado Realtor of the Year. 

And as a side note, I would like to 
point out that Jan Grace was also voted 
Aurora’s Woman of the Year in 1970. 

The designation as Realtor of the Year 
marks a high point in a real estate career 
which began 10 years ago when Jan and 
her husband Bill founded Grace Realty. 
While Bill handles the construction end 
of the business, now expanded into 
Grace Enterprises, Jan manages the 
brokerage and sales of both firms. 

She manages them well, and I would 
like to recommend her actions and ac- 
complishments as an example for all 
women, and indeed for all Americans. 
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ANNUAL CONSTITUENT QUESTION- 
NAIRE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. MICHEL. Mr. Speaker, I have 
tallied the results of my annual constit- 
uent questionnaire and was quite pleased 
to note how timely the questions turned 
out to be. I make special reference to 
the legislation which the Senate has just 
passed to provide for Federal financing 
of political campaigns, and interestingly 
enough 65 percent of my constituents 
answered “no” to the question on 
whether the Federal Government should 
finance all political campaigns for Fed- 
eral office. 

As might be expected my constituents 
are very much aware of the energy crisis 
and some 76 percent would vote to relax 
environmental regulations if it would 
help to ease the crisis. On another ques- 
tion of whether there would be resistance 
to construction of a nuclear powerplant 
in their area, 74 percent of my constit- 
uents answered “no.” 

For the first time we were able to tabu- 
late these returns into male and female 
categories, and it was not surprising to 
find that except in very few instances 
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husbands and wives were in general 
agreement on their stands. 

We have heard a good deal of hyper- 
bole suggesting that the President was 
acting as a dictator or a monarch for his 
vetoes of excessive appropriation bills 
and also his refusal to spend appropri- 
ated funds in some instances. That argu- 
ment has not registered at all in my con- 
gressional district when you consider 
that 73 percent of the men and 71 per- 
cent of the women indicated approval of 
the President’s decision not to spend 
funds appropriated by Congress where he 
believes they are excessive; while at the 
same time 71 percent of the men and 
76 percent of the women answered “no” 
to the question on whether or not the 
President has abused his veto power. 

On other issues defense spending gets 
a mixed reaction with 41 percent of the 
men and 43 percent of the women an- 
swering aifirmatively to the question 
“Are we spending too much for defense?” 

High interest rates have cut back on 
purchases, the poll reveals, with just 
about half of my constituents respond- 
ing to the survey saying that they have 
decided against buying or building on 
credit because of interest rates. The per- 
centages were 51 percent for the men 
and 53 percent for the women. 

More men than women approve of 
expanded trade with the Communist na- 
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tions of the Soviet Union and Red China, 
with 61 percent of the men and 51 per- 
cent of the women giving approval. 

By whopping percentages, my constitu- 
ents said they want local school officials 
to determine how Federal aid to educa- 
tion should be spent, with 84 percent of 
the men and 85 percent of the women 
voting that way. 


The women came out stronger for rais- 
ing the minimum wage to $2.20 per hour, 
with 51 percent voting for, while only 46 
percent of the men approving the wage 
jump. 

The death penalty for certain crimes, 
such as kidnapping, skyjacking, et cetera, 
got a huge measure of approval, with 87 
percent of the men and 81 percent of 
the women voting for return of capital 
punishment for specific crimes. 

This survey revealed that my constitu- 
ents are keenly aware of what is going on 
in Congress and Government, and they 
have strong and definite opinions about 
fiscal responsibility, the need to expand 
our economic boundaries, improve our 
energy output, be realistic about the en- 
vironment and pursue a generally pru- 
dent course of Government, as they have 
indicated they are doing personally by 
curtailing purchases in the face of higher 
interest rates. 

The full results, by counties, of my 
survey are as follows: 


County 


Female 


Undecided 


Total Yes Undecided 


Question No.1: Do you favor elimination of all wage and price controls? 
u 


Percent 


Question 2: Do you approve of the President’s refusal to spend funds z 


appropriated y the Congress where he believes they are excessive? 


ureau 


Percent 


Question No. 4: Would you vote to relax some environmental regula- 


tions if it helped ease the energy crisis? 
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Male 


Undecided Undecided 


County 


Question No. 5: Would you resist construction of a nuclear powerplant 
in your area? 


Tazewell 
Schuyler 
Stark... 


Total. _.. 
Percent 


Question No. 6: During the past year have you decided against buying 
or building anything on credit because of interest rates? 


Percent... 


Question No, 7: Do you favor expanded trade with China and Russia? 
Bureau 
Brown 
Peoria 
Knox... 
ee A 
ARSON, ego nc oes 5 
Tazewell.....- EEEREN 
a DOES. SE A 
Stark... 


Total... 
Percent... 
Question No. 8: Do you feel State and local school officials are better 


able to determine how Federal revenues should be spent for educa- 
tion? 


Schuyler... 
Stark 


Total.. 
Percent. 


Question No. 9: Should Congress raise the minimum wage to $2.20 an 


Schuyler_ i 
Stark... 


Total 


Percent... 


Question No. 10: Do you favor the death penalty for certain cr®mes 
such as kidnapping, sky-jacking, etc.? 


Tazewell... 
Schuyler 


Percent 


Question 11: Do you feel the President has abused his 
Bureau. Pearse 
Brown... 

Peoria.. 
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Female 


County 


Question No, 12: Do you believe the Federal Government should finance 


all political campaigns for Federal office? 
Bureau 


Undecided 


NATIONWIDE CAMPAIGN TO 
CONSERVE FUEL 


HON. ROBERT PRICE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. PRICE of Texas. Mr. Speaker, I 
well realize the depth of the current en- 
ergy crisis and the importance of a con- 
certed nationwide campaign to conserve 
fuel. I have warned of this possibility 
for the past 7 years and sponsored sev- 
eral measures designed to stimulate our 
domestic energy production. 

But the point I want to make here, 
Mr. Speaker, is that we must approach 
the problem of energy conservation with 
wisdom. As we enact legislation and 
oversee executive regulations, we must 
realize that while sacrifices must be 
made, and fuel consumption must be 
reduced, that we should also avoid un- 
necessary and disastrous economic im- 
pact. As we move to solve one problem, 
we do not want to create more severe 
ones. 

This week, I heard from a constituent 
in my home district who pointed out that 
the reduction of the highway speed to 
50 mph would conserve $1,319 worth of 
gasoline a month by his company trucks, 
but that this would cost his company 
$8,424 a month in increased labor costs. 
We are all going to be hearing similar 
stories about economic impact of energy 
conservation measures. 

In most cases, the conservation meas- 
ures are going to have to be taken, but, 
Mr. Speaker, we shall be foolish indeed, 
if we use pure zeal, untempered with 
wisdom, in dealing with the energy crisis. 

Mr. Speaker, I include material pro- 
vided to me by Mr. Ed Weber, vice presi- 
dent for public affairs for Southwest 
Public Service Co., an electric company 
based in Amarillo, Tex., at this point in 
the RECORD: 

MATERIAL BY ED WEBER 

The allocations process should not penalize 
utilities which, through sound planning, 
have acquired the fuel resources necessary to 
serve their customers. 

The people, who have resisted development 
of the Atlantic Shelf and other off-shore 
resources, must be made to realize they can’t 
have the convenience of modern living with- 
out the necessities which provide them. 

Sooner or later, some consideration is go- 
ing to have to be given to the economic im- 


pact of the hysteria approach now being 
used. Turning off the lights, or turning down 
the thermostats, in the 13th Texas Congres- 
sional District, isn’t going to make one more 
drop of fuel oil available to Senator Ken- 
nedy’s cold Massachusetts constituents. It is 
going to create unnecessary economic depres- 
sion in the 13th Texas District and will add 
to the difficulties of future financing for the 
electric utility serving that district. It’s just 
basically wrong to penalize the people who 
saw the problem and worked to solve it, and 
that’s what is being done right now. 

The impact of daylight saving time in the 
extreme western end of the Central Time 
Zone should be considered. In January, if we 
are in daylight saving time, the sun will rise 
after 9:00 in the morning. This will create a 
real safety problem for young school chil- 
dren. 

Cutting the speed limit to 50 miles per 
hour will add $8,424 a month to our labor 
costs to save $1,319 worth of gasoline. That's 
at present gas prices. That makes the net an- 
nual cost of the reduced speed to our com- 
pany alone $85,260. 

We could probably make the fuel saving 
without the additional labor cost by remoy- 
ing the emission-control devices from the 
vehicles. They are obviously needed in large 
metropolitan areas, but not out here. 


U.S. ARMY WAR COLLEGE 


HON. GEORGE A. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. GOODLING. Mr. Speaker, I would 
like to take this opportunity to extend 
a belated birthday greeting to the U.S. 
Army War College, which is located in 
the Carlisle Barracks at Carlisle, Pa., my 
congressional district. 

On November 27, this war college was 
72 years old. Having been originally lo- 
cated in Washington, D.C., it was moved 
to its present location in 1951. 

This is indeed a unique institution. It 
was founded by Elihu Root, the famous 
American statesman and lawyer. The col- 
lege came into being as an advanced 
course of professional study for Army 
officers. General orders published on No- 
vember 27, 1901, directed that it be known 
as the Army War College. In effect, the 
college performs as a postgraduate course 
for the study of comprehensive problems 
of military science and the national de- 
fense. One of the most prominent grad- 


uates of the Army War College was a 
famous constituent of mine, the late Gen. 
Dwight D. Eisenhower. 

The term “Army War College” is really 
a misnomer, in a sense, for the object of 
the college is “not to promote war but to 
preserve peace.” This slogan is inscribed 
at the main entrance to the Carlisle 
Barracks. 

I would like to then, at this time, wish 
a belated happy birthday to this institu- 
tion which, in being conceived to com- 
prehend war, hopes that through this 
comprehension it can obtain peace. 


EXCELLENT COUNSEL ON THE 
ENERGY CRISIS 


HON. JAMES HARVEY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. HARVEY. Mr. Speaker, I recently 
had the opportunity to read over an ad- 
dress delivered by our colleague, Con- 
gressman H. JoHN HEINZ III, on Novem- 
ber 19 to the North Hills Chamber of 
Commerce, Pittsburgh, Pa. Joun and I 
serve together on the House Committee 
on Interstate and Foreign Commerce 
which, as you know, currently is mark- 
ing up the National Energy Emergency 
Act—vital emergency fuel shortages 
legislation. 

In his special address just a few days 
ago, Congressman Herz focused on 
many of the issues involved in our en- 
ergy crisis. And, of equal importance, he 
spoke of concrete action that can be 
taken not only on the governmental 
level, but by individual citizens as well. 
It is sound and reasonable counsel. I 
strongly recommend a reading of this 
speech for excellent background infor- 
mation as this Congress moves ahead on 
energy legislation. Congressman HeErnz's 
address follows: 

Hon. H. JoHN HEINZ III—ADDRESS ON THE 


ENERGY CRISIS TO NORTH HILLS CHAMBER 
or COMMERCE, PITTSBURGH, PA, NOVEM- 


BER 19, 1973 


Just twelve days ago President Nixon ad- 
dressed the nation on the energy crisis. 

Four days later—on last Monday—House 
and Senate committees began taking action 
on sweeping new legislation. 

Just last Friday in Philadelphia, White 
House aide, Peter Flannigan, addressed the 
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challenge of “Operation Independence” to 
consumers, businessmen and government 
Officials in the Middle Atlantic Federal Region 
(which includes Pennsylvania). 

And today here in Pittsburgh, as we dis- 
cuss energy problems and their consequences 
for each of us, the Environmental Protection 
Agency is releasing the transportation con- 
trol strategy for Allegheny County. 

When this week's too lengthy and ill-timed 
congressional recess concludes next Monday, 
my Interstate and Foreign Commerce Com- 
mittee will begin marking up the National 
Energy Emergency Act of 1973 and making 
our final decisions about the bill's provisions. 
This far-reaching measure requires, among 
other things, (1) mandatory federal action 
te conserve fuel through conversion to coal 
by oil and gas burning plants, (2) regulatory 
changes to increase available domestic petro- 
leum supplies (3) the development and im- 
plementation of economic incentives by the 
Cost of Living Council and other agencies to 
promote energy conservation, (4) reduce fuel 
use by industries supervised by regulatory 
agencies like the CAB and ICC, through cut- 
backs in air schedules, for example, (5) sub- 
sidies to mass transit to increase utilization, 
and (6) the additional development of fuel 
shortages contingency plans, including the 
authority for the President to impose gaso- 
line rationing. 

In addition, my Committee has already 
taken action on year round Daylight Savings 
Time, both the House and Senate have sent 
to the President a comprehensive oil and 
petroleum fuels allocation bill, and the 
Alaskan pipeline bill has just been signed 
into law. 

As this sudden activity might suggest, the 
energy shortage we face today is indeed cri- 
tical. It was not entirely unforeseen. But the 
immediacy of the problem, of course, is that 
Arab oil production cutbacks and embar- 
goes—even though we directly import rela- 
tively small amounts of petroleum from Arab 
Nations—have affected the majority of our 
import supplies, imports which total three 
out of every ten barrels of oil we need. In 
Canada, for example, Arab action has effec- 
tively cut off the oil supplies to all of Canada 
east of the Ottawa River, the area where most 
Canadians reside. The Canadians have had 
little choice but to take precipative steps to 
protect their nation by starting to divert sub- 
stantial quantities of oil that would other- 
wise have been imported into the United 
States. 

Over the last decade our demand for pe- 
troleum has grown to the staggering sum of 
17 million barrels a day—just about half 
of our total national energy needs. 

Of every 10 barrels of petroleum, approxi- 
mately half, or five barrels in ten, is used 
for transportation purposes. Nearly four of 
these five barrels are consumed by highway 
vehicles, a dependence that continues to 
grow as Americans set purchase records of 
cleaner, heavier and air-conditioned auto- 
mobiles, 

Homeowners, industry, large buildings and 
electric utilities use the other half of our 
petroleum requirements. Here, too, reliance 
has continued to grow as shortages and 
higher prices of natural gas or low-sulfur 
coal, accelerated by air pollution laws, has 
forced this sector to substitute residual fuel 
oil and distillate fuels, both of which are de- 
rived from crude oil. Demand for synthetic 
materials of all kinds has also been a sig- 
nificant factor. 

Even without the Middle East crisis, we 
would have experienced a shortage of at 
least a half million barrels per day due to 
burgeoning demand in the United States. 
But, with the uncertainties in Arab oll pro- 
ducing countries, it is currently estimated 
we face a shortage of two to three million 
barrels a day, or between 12 percent and 18 
percent of our daily requirement. We do not 
know how long the acute shortage brought 
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about by the Arabs will last. We do not know 
that the shortage won't become worse since 
our total oil imports are five million barrels 
a day, and we have seen how a world short- 
age is beginning to affect our largest source 
of imported crude, namely Canada. Further- 
more, a colder than usual winter in either 
Europe or North America—or worse, both— 
would dramatically aggravate the situation. 

We can predict a very difficult winter re- 
gardless of even the best turn of events, even 
in the Middle East. This is because once 
crude oil supplies are interrupted, as they 
have been for some weeks now, worldwide 
refining capacity is so limited that the dif- 
ference cannot be made up for many months. 
Right now we are living off the “pipeline,” 
mainly inventories and tanker stocks 
transit. 

Testimony before my Committee last week 
indicated that even if Arabs started putting 
the maximum amount of oil back into the 
pipeline as of last Tuesday, we would none- 
theless be obliged to involuntarily con- 
serve over 50 million barrels in the months 
immediately ahead—a figure equivalent to 
& five percent shortage through the middle 
of January. 

Our nation finally has come face-to-face 
with the energy crisis—a crisis which I be- 
lieve will bring about profound changes in 
the American way of life. 

Beyond the fact that in the icy months 
of the coming winter we may all be a little 
cold and inconvenienced by gasoline short- 
ages, the fuel crisis has larger implications. 
I mean the near certainty of increased infla- 
tion and the possibility of unemployment— 
perhaps a recession by next spring, the likeli- 
hood of sluggish economic growth over the 
next decade, and concurrent reduced mili- 
tary flexibility by U.S. forces around the 
world. 

Some have warned for many years that 
America’s insatiable energy appetite was on a 
collision course with massive fuel shortages, 
but until last summer’s gasoline shortage 
these warnings were either ignored or dis- 
missed as alarmist cries. Perhaps the brighter 
side of the Arab oil embargo is that it has 
driven a message home abruptly and has 
made us face unpleasant facts sooner than 
we would have otherwise. The dawning real- 
ity is that we cannot neither continue to 
Satisfy our appetite for energy consumption 
nor continue our dependence upon foreign 
suppliers for one-third of our oil. 

Let me say frankly that in these remarks 
Iam not pretending to be an expert, I'm not. 
And I am sure we will not be able to con- 
front but a few of the issues you and others 
have on your mind. 

How we got into our predicament is not 
as important as how we get out of it. If 
government is to blame, I am sure there is 
more than enough to go around between fed- 
eral departments, the independent regulatory 
agencies, the Congress and the “energy in- 
dustry.” It is what we learn from past trends 
or inadequacies that is important. Right now 
there isn’t time for the White House or my 
colleagues to be second guessing each other 
when we should be applying ourselves to the 
problem. 

While the Clean Air Act, for example, has 
increased energy consumption up to now, I 
believe the measures to control automobile 
pollution will result in considerable fuel sav- 
ings in the next two years. 

At the present time we are paying a con- 
siderable fuel penalty for auto emission con- 
trols averaging at least ten percent and go- 
ing as high as 30 percent or more in the case 
of the bigger and heavier models. By no 
means is all this penalty attributable to those 
complicated devices that make my 1973 Buick 
sputter when I accelerate to pass, At least 
half the penalty is caused by the extra weight 
from bumpers and impact protection and 
more electronic gadgetry, especially air con- 
ditioning. 
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Fortunately, the adoption of the catalytic 
converter by 1976, as required, will just about 
eliminate the fuel penalty caused by the 
1973 car pollution controls. Moreover, based 
on recent statistics, I expect that the fuel 
consumed by automobiles will be further 
minimized as more Americans turn to lighter, 
smaller models in response to increased world 
prices for petroleum. Finally, the transporta- 
tion control strategies required by the Clean 
4ir Act—although extremely controversial in 
Some areas—will have the effect of reducing 
vehicle miles travelled. 

On Wednesday, November 7, President 
Nixon addressed the nation on the question 
of the energy crisis and outlined a far-reach- 
ing energy program with the goal of seli- 
sufficiency by 1980. 

I believe Congress and the Administration 
should and must cooperate in designing and 
making a reality, a research and implemen- 
tation program of both energy conservation 
and resource development to achieve energy 
self-sufficiency as quickly as possible in the 
years ahead. 

Right now we import close to one-third 
of all our oil and absent a major effort to 
change, we will become 50 percent dependent 
on imports by 1980. The balance of payments 
drain this represents is positively staggering. 
At an average price of $5 a barrel—far lower 
than the world market price today—this 
represents a $9 billion a year expenditure. 
By 1980, we could be talking about $10 per 
barrel and eight million barrels a day, or 
$30 billion a year outlay to foreign oil pro- 
ducers. As rich as we are, this is an expendi- 
ture that we quite literally cannot afford. 
An avoidance of such a disastrous drain on 
our national resources must be a matter of 
the highest priority. 

While we should and must make every 
effort, I am personally pessimistic that we 
can reach the goal by 1980. We are talking 
about something infinitely more complex 
than the famous Manhattan project. For 
one thing, energy conservation will require 
changes in traditional industrial and build- 
ing practices, new habits to grow accustomed 
to and even a changed lifestyle for the entire 
American people. For another, development 
will require a delicate balance between en- 
vironmental considerations in strip mining, 
water pollution and the health effects of the 
air we breathe. The Manhattan project, in 
comparison, had only to take advantage of 
several physical laws while maximizing the 
adverse side effects! 

It is reassuring to hear the President say 
that we can attain self-sufficiency by 1980 
by spending ten billion dollars. 

It sounds very precise and thoughtful to 
break down the expenditures into categories 
such as 

$1 billion for fuel extraction (oil and gas 
stimulation, oil shale development, waste 
conversion and under coal mining) 

$1 billion for nuclear fusion 
and technological development) 

$1 billion for advanced power cycles (such 
as fuel cells and the open cycle MHD that is 
being researched right here in Southwestern 
Pennsylvania) 

$4 billion for fuels from coal (better coal 
utilization, concluding advanced combus- 
tion, law BTU gasification, liquefaction and 
stack gas cleaning) 

$14 billion each on solar energy, geother- 
mal energy electrical transmission and ur- 
ban and residential technologies. 

It is easy to say that the problem is well 
in hand and spending money will solve it by 
1980. 

Let me assure you to the contrary. 

The program for energy self-sufficiency 
announced by the President on November 7 
may be nothing more than wishful thinking. 

It is true that we must do something about 
our tremendous dependency on imported oil. 

And, in many instances the direction of 
the program areas is correct, but there is 
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unfortunately—and embarrassingly—tlittle 
support or rationale for the amounts set 
forth, or for the how of employing this in- 
vestment. 

The truth is that no master plan as yet 
exists. This became abundantly clear last 
Tuesday to my Committee when Governor 
Love, an able man handicapped by a total 
staff of only 11 professionals, admitted that 
the Administration could not provide to our 
Committee any details of the plan or any 
draft legislation for the “so-called” self-suf- 
ficiency program. 

In pointing this out it is my intention not 
to be critical but to factually confront the 
cold reality of the challenge and programs 
we face. 

On a superficial level, I think the amounts 
of investment projected which works out to 
less than $1.5 billion per year—could be in- 
adequate and low. In comparison we have 
been spending close to $2 billion year after 
year on the space program since the early 
1960's. Twelve, fifteen or twenty billion dol- 
lars might be closer to the truth, as well as 
10 or 15 years rather than seven. 

But consider some of the more perlexing 
questions. 

Should the President’s investment pro- 
posal, which averages out to $1.4 billion per 
year be all federal; i.e., taxpayers—money? 

Today in this nation, energy production 
and distribution alone is a $100 billion a 
year industry. By 1980, due in part to price 
increases to near world levels, it will be a 
$200 billion a year business. Shouldn't such 
massive industry which accounts for nearly 
10 percent of our total gross national prod- 
uct, and whose profitability has never been 
better—shouldn’t such an industry under- 
take a considerable proportion—if not all— 
of this much needed investment? How can 
we justify spending vast quantities of tax- 
payers money in an industry which has never 
had better times and whose future outlook 
and profit security is unsurpassed? Alterna- 
tively, if some or any of this investment is 
made by the public, which quid pro quo 
should be extracted to benefit the public? 

We might also ask who is going to do all 
this research. Is it our universities or gov- 
ernment scientists or the reluctant energy 
companies or is it going to be new, bold 
entrepreneurs and businesses who will 
specialize their talents to achieve tremen- 
dous progress? As in the race to the moon, 
are we going to waste billions in our haste? 
And we might consider whether ten years 
from now, we will be saddled with another 
shrunken or bankrupt industry and more 
Ph.D.’s driving taxi-cabs, as has been the 
case with aerospace. 

And of particular importance, shouldn't 
we wonder how are we as a nation going to 
integrate this program of investment with 
the new laws that Congress and the Admin- 
istration must cooperate to make? I mean 
new laws on stipmining, offshore drilling, 
natural gas pricing, power plant citing, deep- 
water ports, nondegradation and other ques- 
tions where little leadership has been taken 
in recent years. Will the Congress overcome 
its habit of reacting only on a crisis-to-crisis 
basis and become a body of far-sighted 
statesmen? Will the President and legislative 
leaders of both parties sit down together 
and hammer out solutions instead of point- 
ing fingers at each other? 

Irrespective of managing all our future 
problems, there are things we can and should 
be doing right now in Washington to avoid 
the very serious problems we face this winter. 

First, I believe Congress should enact the 
Emergency Energy Act, including provisions 
to grant temporary variances from the Clean 
Air Act for stationary sources while at the 
same time requiring the use of proven anti- 
pollution technology. As I mentioned earlier, 
the act contains additional provision for con- 
version, conservation, increased production 
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and the development of mandatory state and 
local contingency plans. 

Second, I am convinced the President 
should be given standby authority to impose 
gasoline and other fuel rationing and be 
ready to use it soon. There should be no in- 
creased federal gasoline taxes. Even with ex- 
isting price controls, the cost of gasoline 
will rise steeply and quickly. Moreover, a gas 
tax would be regressive. And finally, since 
a one-cent Increase means one billion dollars 
in revenue, a big gasoline tax would take 
money out of the economy at a time when 
we could be headed for a recession. I am un- 
alterably opposed to such a tax. 

As to fuel rationing, I think it will have 
to be imposed if the Arabs continue the oil 
export embargo beyond December 1. Because 
of the political situation in Israel as the 
Israelis approach their December 31 elections, 
it seems highly unlikely that a sufficient 
Israeli-Arab settlement will be reached until 
well after the first of the new year. This 
situation will place us in a disastrous fuel 
shortage condition with no alternative but 
to take drastic steps to protect ourselves. 

Consequently, I think the President should 
and—despite his statement to the contrary— 
will decide to implement gasoline rationing 
immediately as practical failing a resolution 
of the Arab-Israeli differences in the next two 
weeks. 

Third, we should consider the enactment of 
an excess profits tax on the energy industry 
to prevent profiteering and the reaping of 
a windfall at the expense of a helpless Amer- 
ican public. 

Failure by the oil, gas and coal industries 
to restrain the profit maximizing principle 
and failure to substantially increase invest- 
ment in developing clean and environmental- 
ly acceptable fuels from resources like coal 
and oil shale could result in comprehensive 
government regulation of the entire energy 
industry, including, for example, regulating 
the rate of return of heretofore unregulated 
producing companies like Gulf Oil and Con- 
solidation Coal. 

Fourth, we should examine incentives to 
economize energy consumption of all kinds, 
including disincentives such as control fees. 
But, to the extent that any control fees on 
energy are put into effect, such as the gaso- 
line tax increase which I oppose, any reve- 
nues from such control fees must be redis- 
tributed on a dollar-for-dollar basis among 
the American public and the hardpressed in- 
dividual American taxpayer. As a practical 
matter, this could be accomplished through 
tax credits or prompt cash distribution. 

Fifth, we should take immediate steps to 
conserve and limit the exportation of already 
manufactured or used materials. The refin- 
ing and manufacture of aluminium, steel, 
copper and other metals, ores and raw ma- 
terials requires huge amounts of energy. Yet, 
we are actually exporting unlimited quanti- 
ties of these refined products abroad without 
account of the dangerous consequences. 
Scrap steel has been one particularly crucial 
area of concern to me for over a year now. 
At a time when our balance of trade has risen 
dramatically in the surplus, we cannot jus- 
tify the export of scrap steel at the rate of one 
million tons per month. I believe we should 
at once establish a quota or export-embargo 
system to protect these vital and increasingly 
scarce resources. 

Sixth, we must make sure that the energy 
resources that we have, together with the re- 
sulting shortages, are allocated fairly among 
geographic areas of our country with priority 
given to protecting jobs and heating homes. 

I read in last Monday's Wall Street Journal 
that a spokesman for the building owners 
had said that we won't have a “Light Up 
Night” in Pittsburgh this year because, al- 
though there is no prospect of a major power 
shortage in this area, it seemed unfair to 
those who might be facing shortages. I ap- 
plaud the action, but the explanation while 
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well-meaning, shows how naive we can be. 
The fact is that the electricity or energy we 
Save today can be saved and used by someone 
else, somewhere else tomorrow—or several 
months from now. One railroad car of coal 
that need not be burned here is one railroad 
car more to deliver to the hard-pressed East 
Coast. 

With this in mind, I am taking this oc- 
casion to call upon state and local govern- 
ment, and most of all, you our fellow citizens 
to take steps, starting today, to conserve 
gasoline, oil, electricity, heat—energy in all 
its forms. 

This is not a matter of altruism. Economic 
dislocation because of a fuel shortage in an- 
other state or city will be irresistably felt 
here in Pittsburgh. We will correspondingly 
sell less, transport less, manufacture less, 
work less and spend less because we will 
have less. 

I believe that the Governor of Pennsyl- 
vania should immediately develop and im- 
plement an energy crisis program that de- 
tails specific actions to be taken by state de- 
partments and agencies, and that lists leg- 
islative actions required, if any, by the Gen- 
eral Assembly and Senate. The list of pos- 
sible actions is considerable. In my opinion, 
serious consideration should be given to it 
immediately. 

Reducing state speed limits to a maximum 
of 50 mph, with possible exceptions for trucks 
and buses. 

A program to require better engine tuneups 
for all automotive vehicles, and particular 
attention to stricter enforcement of existing 
requirements. 

Directing state regulatory commissions for 
electricity and natural gas to “reverse” the 
present rate schedules to give incentives to 
economize rather than give cheaper rates as 
use increases as is now the case, and 

Regulatory commission action to insure 
maximum conversion to coal and attention 
to generating only those amounts of electric- 
ity that are needed. 

Directing local government throughout 
Pennsylvania to prepare contingency plans 
that, if put into effect, can save up to 25 per- 
cent of normal energy requirements. 

I believe Allegheny County and the Pitts- 
burgh City government can, in cooperation 
with business and the public, start immedi- 
ately to set an example for the rest of the 
state and indeed, the nation, by voluntarily 
implementing within ten days a plan to 
curtail energy consumption by 15 percent, 

The first step is to appoint someone who 
will be responsible for the job. 

The second step is to agree on the means 
of reaching this ambitious but, I believe, 
prudent goal. 

For business, stores and government, I sug- 
gest consideration of the staggering work- 
ing hours, setting thermostats to 68 degrees, 
strong incentives for car pooling, the adjust- 
ment of shopping hours, and curtailments of 
nighttime lighting. 

And for each of us as individual citizens, 
I urge you to give up a few of the conven- 
fences we have learned to live with espe- 
cially those that save gasoline and electricty. 

What conveniences? 

Leave ten minutes earlier for work and give 
yourself time to drive no faster than 50 miles 
per hour. When I was driving in from the 
airport today on the Parkway West, 42 autos 
and trucks passed me. I passed one cement 
mixer but he had just turned on at the 
Carnegie ramp and was going up Greentree 
Hill. As I hit the Fort Pitt Tunnel, I think 
I could see him gaining on me! Hopefully, I 
won't feel so out of place and vulnerable 
next time. 

Surprise your wife and wash the dishes. 
And instead of putting them in the dish- 
washer, wash them in the sink with elbow 
power and not loads of hot water. Even 
though your enthusiasm may have to be 
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curbed, the same idea can be applied to 
self-cleaning ovens, 

Make the first of the month bills some- 
thing more pleasant to look forward to by 
not buying any unnecessary electric appli- 
ances. If buy you must, compare wattage 
requirements. 

Check the weatherstripping and insula- 
tion around doors and windows and use 
storm windows if you can. They keep out 
the noise of low-flying aircraft, kids and 
other forms of pollution. 

Try to encourage more efficient use of the 
family automobile by combining all doctor, 
shopping, and picking up the kids into one 
Sweep. Get the neighbors to join in, too, 

Take at least three friends to work if you 
drive your own car. If you don’t have three 
friends, maybe you need Dale Carnegie. 

Take a shower rather than a bath. Even 
if you only take a bath once a week, this 
means you. 

Stay home more and avoid unnecessary 
pleasure and business trips. The place you 
are going may be blacked out anyway or the 
aircraft may not have enough fuel to make 
it. Besides, spouses and kids like the com- 
panionship. 

Don’t keep your family in the dark, but 
do turn off all unnecessary lights. You might 
even try substituting 60 watt bulbs for 100 
watts, or unscrewing the second bulb in the 
living room lamp. You might find this kind 
of environment temptingly romantic, so use 
good judgment at all times. 

I suspect I sound like Ann Landers with 
all this advice, but like Ann Landers, I am 
trying to get all of you... people... to adjust 
lifestyles to reality and to analyze how to 
live more conservatively, less wastefully, and 
perhaps with more satisfaction. 

Quite seriously, I hope you will all consider 
your own habits in moving around, in buy- 
ing, in wasting the precious resources all of 
us depend on, You, as business leaders, can 
set an example in your companies, your com- 
munities and your homes. You can encourage 
public awareness of the problems and push 
for solutions as I have tried to do today 
with you. The problems are complex but the 
issues are inescapable. Since I understand 
that the program—under the “fairness doc- 
trine” provides for interrogation of the 
speaker, if you have any questions, I will 
do my best to answer them. 

But at this time, let me particularly em- 
phasize my sincere appreciation of this 
opportunity to discuss our national and local 
energy issues with you. 

I thank you very much. 


WASHINGTON STAGE COMPANY 
INVITED TO SOVIET UNION 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. ICHORD. Mr. Speaker, this past 
summer, Washington-area theater-goers 
found justifiable pride in the announce- 
ment that the Arena Stage Co. of the 
District of Columbia had been invited to 
visit the Soviet Union and perform two 
plays on a cultural exchange basis be- 
tween the United States and the U.S.S.R. 

The Arena players were well received 
in Moscow and returned to the United 
States with glowing accounts of their 
visit. Soviet propagandists also made 
much of the Arena company and its pro- 
ductions. 

I suspect, Mr. Speaker, the Kremlin 
now takes a dim view of the entire epi- 
soe because this fine group of American 
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actors and actresses has joined the 
spreading chorus of those appealing for 
the civil rights of artists and intellec- 
tuals in Soviet Russia. 

The object of the Arena company’s 
concern at the moment is the case of 
Valery and Galina Panov, dismissed from 
the Kirov Ballet in Leningrad and pub- 
licly denounced simply because they had 
asked for the right to emigrate from the 
Soviet tyranny. 

Sixty members of the Arena Stage Co. 
troupe signed an appeal distributed be- 
fore Thanksgiving in front of the Soviet 
Embassy in Washington by members of 
the Arena company. 

I cite this matter for two reasons: First 
it demonstrates once again that Ameri- 
ean citizens born to freedom are not 
about to turn their backs on their coun- 
terparts living under Communist oppres- 
sion no matter how much smiling, lip 
service is paid by their hosts to so-called 
détente with the United States, and sec- 
ond, it shows that, despite recent news 
accounts to the contrary, the Soviet Un- 
ion has not moderated in its cruel per- 
secution of those among its citizenry who 
try to leave the country or are, in any 
way imaginable, critical of the Commu- 
nist regime. 

Mr. Speaker, I ask that the plea of the 
members of the Arena Stage Co. of 
Washington to the Soviet authorities be 
printed at this point in the Recorp, to- 
gether with the names of the thespians 
who signed it. Thank you. 

The material follows: 

A PLEA TO THE SOVIET GOVERNMENT BY MEM- 

BERS OF THE ARENA STAGE COMPANY ON BE- 

HALF OF VALERY AND GALINA PANOV 


Valery and Galina Panov are suffering 
cruelly from official reprisals following their 
application for exist visas. They have been 
demoted and dismissed from the Kirov Bal- 
let in Leningrad, and have been denied ac- 
cess to the stage for practice—a desperate 
condition for artists at the peak of their 
professional life who must train dally to stay 
in shape. They are the apparent victims of 
a concerted official effort to destroy them as 
performing artists. 

On November 1, 1973, the Panovs an- 
nounced they were beginning a hunger strike. 
The failing health of Galina Panov has pre- 
vented her continuation; Valery Panov con- 
tinues his physical protest of their bar- 
barous treatment. 

As artists we share the Panovs’ convic- 
tions—they have an inherent human right 
to peaceful emigration, a condition of free- 
dom essential to the development of every 
artist, every human being. As members of 
an acting company recently returned from 
the Soviet Union, we are still aglow with 
the warm generosity of the Russian people, 
the manifest greatness of the Russian soul. 
We know first-hand that the persecution of 
Valery and Galina Panov is utterly foreign to 
the spirit of the Russian people and their 
great artists, living and dead, whose profound 
testaments to the indomitability of the hu- 
man spirit must provide great encourage- 
ment to the two dancers now languishing 
in Leningrad. 

We join our fellow actors across the world 
in their outrage at the deplorable condi- 
tion of these two long-suffering artists. We 
demand, in the name of humanity and in 
the spirit of true cultural exchange, that 
Valery and Galina Panov be immediately 
granted permission to emigrate as they 
desire, 

Robert Alexander, Howard L. Anderson, 
Stanley Anderson, Jr., Richard Bauer, Gary 
Bayer, William R. Burdette, Leslie Cass, 
Cheryl G. Clark, William G. Clark, Esther 
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Coles, Thrynn Kirby Crowell, Terrence Cur- 
rier, Elizabeth Darr, Richard R. Dietrich, 
Richard Dix, Augustine Dunn, Dana Elcar, 
Christine Estes, Thomas C. Fichandler, Zelda 
Fichandler. 

Lucy Flanagan, Fran Gallogiy, Richard 
Gasparotti, Norman Gevanthor, Henry R. 
Gorfein, Jan Greenfield, Jane Groves, Mark 
Hammer, Dorothea Hammond, Suzanne 
Heard, Allen Hughes, Tom Klunis, Hugo 
Koch, Margaret Laves, Hugh Lester, Glenn 
Lloyd, John Marriott, Macon McCalman, Sid- 
ney McLain, Ronald McLarty. 

Alton Miller, Judith Ogus, Irvin K. Okin, 
JoAnn M. Overholt, Nora Pepper, Robert 
Prosky, David Reinhardsen, Richard Schae- 
fers, Alan Schneider, Simon Siegl, Stuart 
Silver, Lee Smith, Miriam Smith, Vance Sor- 
rells, Dianne Wiest, Sharon Williams, Howard 
Witt, Max Wright, Wendell Wright, Cathy 
Young. 


MONTANA HOSPITAL COSTS 
HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 30, 1973 


Mr. SHOUP. Mr. Speaker, I think it 
is interesting to note and would like to 
call to the attention of my colleagues 
the low costs that have been maintained 
by Montana hospitals in comparison 
with the United States and the Moun- 
tain region, Hospital care is a major 
concern to all of us, and we are all 
striving to enable each individual to re- 
ceive adequate care at the lowest possible 
cost. I think the Montana hospitals 
should be commended for their efforts 
toward controlling increases in costs. Be- 
low is a table which lists the comparisons 
from 1967 through 1972: 


HOSPITAL COSTS 


Totat cost 
per patient 
stay 


Cost per Average 
patient daily 
day stay 


1967 


United States.. 
Mountain region.. 
Montana. 


United States 
Mountain region.. 
Montana 


1969: 
United States... 
Mountain region. = 

sn 


United States 
Mountain region.. 
Montana. 
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PARK RIDGE, ILL.: A CENTURY OF 
PRIDE 


HON. SAMUEL H. YOUNG 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 
Mr. YOUNG of Illinois. Mr. Speaker, I 
would like to call the attention of my 
colleagues to a centennial celebration 


taking place in Park Ridge, Ill. It has 
been said that the family is the corner- 
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stone of the community, and the com- 
munity is the cornerstone of the Nation. 
With cornerstones like Park Ridge, the 
United States has an unparalleled foun- 
dation in the history of the world. I 
would like to insert in the Recorp the 
following remarks about Park Ridge: 
PARK RIDGE, ILL.: A CENTURY OF PRIDE 


This year, 1973, the city of Park Ridge 
celebrates its centennial, One hundred years 
have passed since Park Ridge was incorpo- 
rated under the law of Ilinois. 

The growth of Park Ridge is typical of 
many communities across the U.S. In the 
early 1800s peaceful Indians and farmers oc- 
cupied the area. Fertile land, forests, and 
waterways such as the Des Plaines River of- 
fered ideal conditions for farming. More peo- 
ple came to this wilderness and settled, The 
Maine Township political government was 
officially organized in 1850. 

The population began to increase after 
George W. Penny opened a brickyard in 1854. 
He was able to make bricks of excellent qual- 
ity from a wealth of rich clay in the area and 
his business boomed. For the next five years 
the community was known as Pennyville. 
Penny's brickyard flourished when the rail- 
road came through several years later. He 
was able to load his bricks on box cars and 
ship them to Chicago. 

Pennyville was a community in which the 
people worked together and helped one an- 
other, When a structure was needed on prop- 
erty to cross the Des Plaines River, neigh- 
bors helped Mancel Talcott to construct a 
bridge, which lasted until an 1890 flood. Tal- 
cott was the first postmaster in the vicinity, 
and Talcott Road is named in his honor. 

Education was, from the beginning of the 
community, important to the early settlers. 
The tiny school-house built by the pioneers 
grew into District 64, which today consists 
of nine public elementary schools, two junior 
high shcools, and two public high schools. 

The area was changing from an agricul- 
tural community to an affluent business 
town. Because of the brick industry the com- 
munity continued to expand. At George 
Penny’s request the name of Brickton was 
adopted, Penny's bricks were used for homes 
and churches throughout the area. The clay 
supply grew less and less until finally, in 
1872, bricks were no longer manufactured. 
The people of Brickton wondered whether 
the town would survive without the brick 
industry. 

It was the Great Chicago Fire of 1871 
which turned the tide of events. Although 
much of Chicago was destroyed, the fire 
drove stricken city-dwellers out to the sub- 
urbs for a fresh start. Once again, Brickton 
began to grow. Incorporated as a village in 
1873, the name of Park Ridge was selected 
on the Fourth of July. The name was an 
appropriate choice because of the high ap- 
pearance of the town. George B. Carpenter 
was elected the first president of Park Ridge. 
In 1910, it was voted to change from village 
government to the city form of government. 
Dr. A. J. Buchheit, who still resides in Park 
Ridge, was elected its first mayor. 

The centennial festival was held June 29 
through July 4, This six-day “Birthday 
Party” was held at West Park, the Centen- 
nial Festival Fairgrounds. Festivities in- 
cluded performances by the Maine Township 
High School South Concert Band and 
Cavalier Drum and Bugle Corps. Featured 
also were rock band contests, a variety show, 
games and carnival rides for the children, 
and speeches by Mayor Martin Butler and 
other prominent citizens. The turn-out was 
tremendous. The plans and efforts put forth 
by the Centennial Committee were well-re- 
ceived and appreciated, Other events of the 
centennial celebration include the Centen- 
nial Ball, ceremonies on Armistice Day, and 
the Christmas Parade. 
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I would like to congratulate Mayor Mar- 
tin Butler, the Park Ridge Historical Society 
the Park Ridge Chamber of Commerce, and 
the citizens of Park Ridge for all of their 
efforts in making the year a memorable one. 
A great deal of community spirit and in- 
volvement went into making the centen- 
nial a success. 

The officers of the Park Ridge Historical 
Society deserve special mention for their ef- 
forts: Peter Malone, Chairman; Paul Carl- 
son, President; Harry Madsen, Treasurer; 
Eleanor Schiessle, Secretary; as well as the 
Board members: Mrs. Roberta Mellon, Mrs. 
Gladys Ahrensfeld, Mrs. Dorothy Hansen, 
Norman Brown, Mrs. Jan Juckett, Dr. Frank 
Yonan, Mrs. Denis Pomeraning, David Barnes, 
Robert Schwarz, James Schaefer, Irving 
Gillick, Herbert Anderson and Alden Wilson. 

Park Ridge has indeed been a century of 
pride. It’s a great city, and I’m privileged to 
represent its citizens. 


H.R. 10710 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. CONABLE. Mr. Speaker, the trade 
bill, H.R. 10710, has been poised for 
House floor action now for almost 2 
months. This bill had been tentatively 
scheduled for floor action in October and 
in November, but was removed from 
those schedules. 

The delay has been at the administra- 
tion’s request. It is over an issue which is 
important, but is really peripheral to the 
central purpose of the bill. The bill's 
central purpose is to authorize U.S. par- 
ticipation in negotiations leading to re- 
form of the international trading system. 
The stumbling block from the adminis- 
tration’s viewpoint is a proposed amend- 
ment to prohibit credits to the Soviet 
Union as long as that country does not 
freely allow the emigration of its citizens. 

The impasse is caused, on the one hand, 
by the strength of feeling in both Houses 
of Congress over humanitarian consid- 
erations, and on the other, by the deep 
concern felt by the administration over 
the effect that adoption of the prohibi- 
tion on credits would have on our rela- 
tions with the Soviet Union, and the 
chance of peace in the Middle East. 

Passage by the House of the bill is the 
essential first hurdle for the bill, without 
which there will be no legislation on this 
matter. While it is probably true that if 
the bill goes to the floor in the next few 
weeks, the provisions relating to emigra- 
tion from Communist countries will be 
acopted by the floor, it should be recog- 
nized by persons on both sides of that 
issue that the bill must be considered by 
the Senate, that there will be time there 
to reflect and debate on some of the 
issues involved. Perhaps there are some 
compromise provisions that would ade- 
quately protect the interests of both sides 
which can be worked out. 

In the meantime progress on the trade 
bill is important to the trading system 
and the chances for its successful re- 
form. The United States does not domi- 
nate the international economic system 
as it did in the two decades following the 
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Second World War. If we do not legis- 
late here to shape the direction that the 
evolution of the system will take, others 
will do so and we will not like the re- 
sults. 

We complain about the preferential 
trading arrangements that the Euro- 
peans make with the bulk of the rest of 
the world. We are not happy with the 
closed nature of the Japanese economy. 
We want adequate internationally agreed 
safeguards to protect against injury from 
imports. We want to avoid the past bur- 
dens of the United States carrying agri- 
cultural stocks for the world, to feel the 
full effects of high agricultural demand 
in lean years, and to have to let our land 
lie fallow in the better years so that in- 
efficient foreign farming can be main- 
tained. We want to have fair interna- 
tional rules governing trade, and fair 
procedures to settle international trade 
disputes. 

These problems do not lie dormant 
while we review the foreign policy as- 
pects of the Jackson-Vanik amendment. 
Rather, these problems become more 
serious. 

I do not pretend to be as informed as 
Secretary Kissinger is on the state of 
our relations with the Soviets. But I do 
understand the importance of improving 
our relations with our trading partners. 
It is vital. In this area, we are not stand- 
ing still, we are losing ground. Our 
negotiators lack any credibility at the 
bargaining table without the trade bill. 
No progress is being made on trade issues 
today. I, therefore, strongly urge that 
the House vote on the trade bill this 
year and that the administration sup- 
port our taking this step. 


LONGMONT, COLORADO'S TOTAL 
VOLUNTEER BLOOD DONOR PRO- 
GRAM 


HON. DONALD G. BROTZMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 30, 1973 


Mr. BROTZMAN. Mr. Speaker, for 
some time I have been concerned about 
the health problems caused by transfu- 
sions of infected blood. Earlier in the year 
I reintroduced the National Blood Bank 
Act which has, as its goal, the virtual 
elimination of infected blood transfu- 
sions by 1980. The bill would accomplish 
this through the formulation of a na- 
tional campaign to encourage the yol- 
untary donation of blood and through 
the regulation of blood banking by the 
Department of Health, Education, and 
Welfare. 

Officials at HEW are already evidenc- 
ing their concern and have undertaken 
efforts to administratively remove the 
threat of infected blood. Also, I under- 
stand that hearings may be held next 
year on the legislation I have introduced. 

Some communities, to their credit, are 
not waiting for congressional or admin- 
istrative action. They are moving ahead 
with their own volunteer blood programs. 
In fact, one city in my district, Long- 
mont, already has a totally volunteer 
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blood donor program. What this means 
is that no resident of Longmont, whether 
hospitalized in Longmont or elsewhere, 
needs to be concerned with blood replace- 
ment. 

The successful effort in Longmont was 
undertaken as a project of the Longmont 
division of the Women’s Auxiliary to the 
Boulder County Medical Society. While 
the auxiliary, under the leadership of 
Mrs. Severance B. Kelley and Mrs. Rob- 
ert E. Miller, organized the effort, it 
should be noted that other sectors of the 
community cooperated to make the pro- 
gram a success. 

The Longmont program does not cover 
blood service charges, but it does cover 
the replacement of all whole blood and 
blood components. This is done at no cost 
to anyone. Arrangements are made for a 
mobile unit from the Belle Bonfils Memo- 
rial Blood Bank of Denver to come to 
Longmont as often as is necessary to pro- 
vide an adequate community pool. In ad- 
dition, the auxiliary provides all of the 
volunteer help required to arrange for an 
adequate number of donors, and it pro- 
vides personnel to assist the professional 
staff during the actual collection of blood. 
The local news media and the commu- 
nity at large have responded positively 
every time the mobile unit has been 
brought to Longmont. 

On December 14, Boulder, Colo., will 
have its first community-wide volunteer 
donation program. It will be coordinated 
by the Boulder members of the Medical 
Society Auxiliary, and it will serve a geo- 
graphic area adjoining that served by 
the Longmont program. 

Mr. Speaker, I believe the members 
of the Longmont Medical Society Auxil- 
iary are to be commended for their ef- 
forts. I hope that other communities 
throughout the country will emulate 
their outstanding work. It is imperative 
that the American public be protected 
from the skidrow blood peddlers. At the 
same time, we must see that enough 
blood is available so that those who need 
transfusions will be able to get them. 
Longmont is one place where these two 
important objectives are being met. 


HE FED US STRENGTH 


HON. HUGH L. CAREY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. CAREY of New York. Mr. Speaker, 
seldom it is that I rise before the House 
to speak on matters other than pending 
legislative business or issues currently 
on substantive import to the welfare of 
the Nation. Rarer still, do I use this forum 
to discuss matters of personal import. 

However, today, with a heavy heart, 
and sorrow shared by many thousands in 
New York City, and across the Nation, I 
rise to say some few words to the memory 
of Dr. Arthur Logan of Harlem. 

Arthur has been eulogized in loving 
words, in poetry, and in music. All those 
of whatever racial, ethnic, religious, so- 
cial, and political amalgam—those who 
were welcome to the home of Arthur and 
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Marian Logan—all join with me in ex- 
pressing our loss and our love for this 
gentle but strong example of black lead- 
ership at its very finest. 

Mr. Speaker, the question of leader- 
ship is very much in the public mind 
today. Americans are struggling to re- 
define the values that make up leader- 
ship worthy of the name. The example 
of Arthur Logan is certainly one of the 
guideposts that all Americans can look 
to in our seeking for the substance and 
undertaking the effectiveness of true 
leadership. 

Arthur’s leadership was an example. 
Whether it was climbing five flights of 
stairs to treat the sick, old woman at 
the back of the tenement, or turning 
impressive testimonials to himself into 
fund-raising events for one of his many 
charitable interests, or providing the 
warmth of his home as a sympathetic 
forum for those needing to express them- 
selves in the fields of art, science, phi- 
losophy, religion or politics—all these 
Arthur Logan did, and did in a quiet, but 
terribly effective way. 

Arthur Logan was the kind of leader 
that John Kennedy liked. Indeed, they 
both had much in common. They pur- 
sued and achieved lives of personal ex- 
cellence and public service. They felt 
things very deeply. They loved and suf- 
fered much in striving and achieving. 

It is easy to think that those who live 
their lives of self-sacrifice and devotion 
with quiet style and distinction, have an 
easy time of it. But it takes a strong love 
and an equally strong will to continue to 
give yourseli—day after day—year after 
year—decade after decade. 

It is for this reason, Mr. Speaker, that 
I use the title of an article appearing 
in this morning’s Washington Post to 
begin these words of tribute to Arthur 
Logan. True it is that Arthur “Fed Us 
Strength.” Arthur’s strength of soul and 
purpose have fed us in past times of 
sorrow and trial—that strength must 
sustain his family and all of us now to 
bear this loss. 

I pray that God may take this man 
of love under His own mantle of love and 
grant him fullness of life. I also pray for 
the comforting of his wife, Marian, his 
children, Adele and Warren, and all his 
family and friends. Helen, my wife, and 
our children join in this prayer. 

Mr. Speaker, at this point in my re- 
marks, I include in the Record the obit- 
uary from the New York Times of No- 
vember 29, and the Roger Wilkins arti- 
cle from the Washington Post of Novem- 
ber 30. 

[From the New York Times, Nov. 29, 1973] 
Dr. ARTHUR C. LOGAN DIES; SURGEON AND 
CIVIC LEADER 

Dr. Arthur C. Logan, a board member of 
the city Health and Hospitals Corporation 
and a well-known physician and surgeon, 
fell to his death yesterday from a viaduct 
of the Henry Hudson Parkway in upper 
Manhattan. 

Dr. Logan, who was 64 years old, was widely 
regarded for his support of and personal in- 
volvement in many national civil rights 


causes. He was active in the Southern 
Christian Leadership Conference and the 
National Urban League. 

His dedication to public service was 
known throughout the country. He was the 
object of numerous public tributes, which he 
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often managed to transform into fund-rais- 
ing events for one of his many causes, Such 
was the case with a testimonial dinner given 
in his honor at the Plaza Hotel three years 
ago, the proceeds of which were donated to 
Knickerbocker Hospital, where he was a 
member of the board. 

A handsome, silverhaired man with a soft 
smile, Dr. Logan headed the city’s pov- 
erty programs—as chairman of the Council 
Against Poverty—during the most turbulent 
days of the mid-sixties. He was also chairman 
of Haryou-ACT, an organization attempting 
to help disadvantaged young people get edu- 
cation and jobs. 

AUTOPSY TODAY 


Detective Sgt. Frank Clento of the Fifth 
Detective District homicide squad said his 
men had reported that the death “appeared 
to be a suicide,” but he added that the 
case was still under investigation. 

The police found the body at about 8:30 
A.M. on the pavement at West 134th Street 
and 12th Avenue, about 100 feet below the 
viaduct. An automobile registered in Dr. Lo- 
gan's name was found parked and located in 
the southbound lane of the Parkway. 

The police said there was no evidence to 
Suspect foul play. Dr. Logan's papers and 
some money were found intact, they re- 
ported, and the car keys were in his pocket, 
The city’s Chief Medical Examiner, Milton 
Helpern, said an autopsy was scheduled for 
today. 

Identification of the body was made by 
the widow, Mrs. Marian Bruce Logan, who 
was accompanied by Percy E. Sutton, Man- 
hattan Borough President. 

Mr. Sutton said he had talked to Dr. Lo- 
gan at length on Saturday. He told Dr. 
Logan that the way had finally been cleared 
for the relocation of a city bus depot now at 
Amsterdam Avenue and West 129th Street 
near Knickerbocker Hospital. The relocation 
of the terminal would allow for the expansion 
of the hospital—a move that Dr. Logan had 
been seexing for several years. 

Mr. Sutton said that Dr. Logan had told 
his wife before leaving home that he was 
going to the hospital, at 70 Convent Avenue, 
and then to look at the new bus terminal 
site, on 12th Avenue between 133d and 
134th Streets, near where his body was later 
discovered. 

“The last thing in the world this guy would 
do would be to commit suicide. He had 
everything going for him and nothing against 
him,” Mr. Sutton said. 

Mayor Lindsay, who like former Mayor 
Wagner before him, had named Dr. Logan 
to a number of committees serving the city, 
issued a statement calling him “a civic leader 
of extraordinary intelligence and devotion 
who somehow found the time and energy to 
express the widest range of social conditions 
while carrying the full load of medical prac- 
tice and involvement in the medical com- 
munity.” 

Governor Rockefeller said last night: “The 
death of Dr. Logan is a great tragedy and 
a profound loss to the community. He was 
an outstanding physician, a leader in efforts 
to broaden the availability of medical care 
in New York City and an important figure 
in the civil rights movement. He was a 
personal friend and I mourn his passing.” 

DR. KING'S PHYSICIAN 


One of the first black graduates of Colum- 
bia University’s College of Physicians and 
Surgeons, Dr. Logan acted as personal physi- 
cian to many noted people, including the 
Rey. Dr. Martin Luther King, Jr., and Duke 
Ellington. During the Poor People’s March 
on Washington in 1967, he mobilized a med- 
ical team to treat the demonstrators camped 
out in tents in “Resurrection City.” 

He was one of the original partners in the 
Upper Manhattan Medical Group, serving the 
community in lower Washington Heights 
for more than 20 years. In addition, he found 
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time to be active in his West Side neighbor- 
hood, helping to form an organization to 
lobby against what the group saw as the 
overbuilding of low-income housing in the 
West Side Urban Renewal Area. He lived at 
1865 Amsterdam Avenue. 

Dr. Logan was born in Tuskegee, Ala. 
where his father was treasurer of Tuskegee 
Institute. He graduated from Williams Col- 
iege. 

Besides his wife, Dr. Logan is survived by 
a daughter, Mrs. Adele Logan Alexander of 
Washington; a 10-year-old son, Warren 
Arthur; two brothers, Harold K. Logan of 
Tuskegee and Paul H. Logan of Lafayette, 
Calif., and two sisters, Miss Louise T. Logan 
and Mrs, Myra Logan Alston, both of New 
York. 


[From The Washington Post, Nov. 30, 1973] 
“He Fep Us STRENGTH” 
(By Roger Wilkins) 

Arthur Logan is dead, That doesn’t mean 
much to most folks, but when Arthur died 
the other day, the amount of good in the 
world dropped perceptibly. He was that much 
of a man. 

Arthur was a black man with white skin, 
light eyes, straight hair and a sense of black 
power that came not from mindless exhilara- 
tion at some rally, but from a powerful and 
sustained love of black people. He was a 
64-year-old Harlem doctor who showed all 
the signs of burgeoise achievement that the 
young black radicals said they hated so much. 
Arthur lived well. He had a nice house in 
Manhattan, but he wasn’t rich and didn’t 
seem to care to be. His daughter went to 
Radcliffe, came to Washington with her hus- 
band, moved with him through the Kennedy- 
Johnson White Houses to live with grace and 
style in this town. Arthur and his last wife, 
Marion, ran the most eclectic and exciting 
informal salon in Manhattan. One night it 
might be pork chops, good wine and Murray 
Kempton. The next it would be pigs knuck- 
les and Martin Luther King. Arthur usually 
cooked the meat. 

So, where’s the black power in that? Ar- 
thur sure didn’t shout, “Black Power!” And, 
if he had, people would have laughed—he was 
too white. Adam Powell—ruddy white with 
flowing hair—once clapped Arthur to his 
bosom and said, "Us black folks got to stick 
together.” They gleamed white together, It 
was absurd, but absolutely real. Each man, 
in his own way, knew precisely about the pain 
in the black psyche and touched it as best 
he could through the foreshortened days of 
his life. Each man paid a price. Each of them 
is dead. 

Arthur Logan was a lot of things. He was 
certainly a “civic leader.” And he was also 
one of those “first Negroes.” There is all the 
stuff for solid obituaries—member of the 
board of the New York City Health and Hos- 
pitals corporation, chairman of the New York 
Poverty Corporation, chairman of Haryou 
Act, founding member of the Upper Manhat- 
tan Medical Group, son of the treasurer of 
Tuskegee Institute, one of the first blacks 
to go through Williams College and then go 
on to graduate from Columbia Uiversity’s 
College of Physicians and Surgeons—and so 
on, That’s all good enough to make him an 
honored poobah, but the question persists, 
where’s the black power? 

It was in the love, Arthur didn’t have to 
wait until 1966 to learn to respect himself, to 
learn to love other black people or to know 
the honor that comes from patiently and 
carefully putting building blocks into place 
in black communities for decent things that 
he might never see. He knew about the dis- 
eases in black folks’ bodies and of the pain 
in their hearts. He doctored on the first and 
“pastored” to the other. 

Percy Sutton, the black borough president 
of Manhattan, said, a couple of days ago, 
“Arthur was the glue. We hurt and he gave. 
So we asked some more. He fed us strength 
and we got the headlines. He may have been 
the best of all.” 
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Arthur looked at Harlem and saw people 
needlessly sick, so he became the apostle of 
preventive medicine. He’d look at the whole 
family and knew there was a need for com- 
prehensive treatment so he pushed for the 
creation of a medical group that could treat 
a child or a grandpa or one man’s eyes, toes 
and liver all in one fell swoop. The dream of 
his last years was a drastic expansion of hos- 
pital facilities for the people of West Harlem. 
Nobody had to preach the gospel of “black 
community” to Arthur. He lived it—and he 
didn't have to. He could have taken his med- 
ical degree and fied the pain to affluent 
stupefaction. Most black doctors of his gen- 
eration did that with no compunction. 

So there was that—patience and institu- 
tion building in a black community for days 
he might not see and for people he did not 
know. But there was more. There was the 
“pastoring.” 

Rep. Andrew Young (D-Ga.), once one of 
Martin Luther King’s closest aides, said that 
when Dr. King was down and in trouble, he 
would go to Arthur. “Arthur was one of the 
few people who could pastor to Martin,” 
Young said. “It wasn’t talk about strategy 
and all of that, it was when Martin felt bad 
about not seeing his kids enough—things 
that were deep and that hurt him. That’s 
when he would go to Arthur.” And so did 
Duke Ellington and Whitney Young, Jackie 
Robinson, Bayard Rustin—and hundreds of 
other blacks who nobody ever heard about, 
but who were stretched almost to the break- 
ing point and needed patching up in order 
to do the next day's battle. 

And he nourished young blacks. One night 
at a party at his house, he got a young black 
woman, who no one there then knew, to play 
the piano and to sing some songs. When she 
sat, Arthur said to Ellington, “Duke, this is 
the girl I told you about. Now listen.” The 
maestro’s heavily bagged eyes narrowed to 
a weary and sophisticated slit. He nodded 
and wasn't interested—until the music 
started. Then Duke became young, interested 
and an instant fan. He may have helped her 
on her way, for all I know. At least it was 
clear that was what was in Arthur’s mind. 
“The first time ever I saw his face,” she sang. 
She worked then at Mr. Henry’s up on the 
Hill, and pretty soon everybody knew about 
Roberta Flack. 

But, there wasn’t just music at that 
house. There was talk, too. If you wanted to 
raise money to fight the drug traffic in Har- 
lem, help make Charlie Evans the first black 
mayor in Mississippi, send some black South 
African kid to school, help Martin march 
across Alabama or do anything that touched 
the heartstrings and built the world, all you 
had to do was to call Arthur and Marion. 
They would open their doors, provide the 
booze and let the speakin’ begin. After it 
was over, they would put their son, Chip, 
to bed and lay the first cash money on the 
line. 

So that was Arthur. The kind of fellow 
who would get out of bed at two in the 
morning to see some sick black person. It 
might be Martin and it might be some name- 
less old lady five flights up who nobody else 
cared enough to see. They were black and 
they needed love, so he went. It was all the 
same to him. 

Black power to you, Arthur Logan. 


HONOR ZION BANK PRESIDENT 
ROSS BURGESS 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. McCLORY. Mr. Speaker, on 
December 12, 1973, my long-time friend, 
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Ross A. Burgess, president of Zion 
State Bank & Trust Co., Zion, Il, will 
complete 50 years of banking service. No 
citizen in the 13th Congressional District 
of Illinois enjoys a better reputation for 
business integrity and devoted com- 
munity service than Ross Burgess. 

Mr. Speaker, in recounting Ross 
Burgess’ 50 years of outstanding serv- 
ice, I would like to recount the experi- 
ences which have culminated in the 
prominent role he attained as one of the 
most successful and honored bankers of 
our Nation. 

Mr. Speaker, a half-century ago, a 19- 
year-old Zion youth was talked into try- 
ing his hand at banking. Today, that 
young man, Ross A. Burgess, is the third 
president of the Zion State Bank & 
Trust Co., which is a leading financial 
institution in Lake County. Ross joined 
the staff of the then “Zion Bank” on 
the advice of the cashier of the bank, 
William L. Bull, known to most Zion resi- 
dents as Deacon Bull. 

Ross had wanted to be an apprentice 
in the bricklayers’ union when Deacon 
Bull convinced him that he should “try 
his hand at banking.” Ross originally 
had looked toward bricklaying because 
it was the trade of his father. However, 
once Ross decided to become a banker, he 
went about it with all the energy that has 
become the mark of this great Zion resi- 
dent. He enrolled in the American In- 
stitute of Banking in Chicago, attending 
evening classes for 9 years until, in 1937, 
he gained his standard certificate. Not 
satisfied, Ross furthered his education as 
a banker in later years by earning an- 
other certificate after three summer ses- 
sions at the Central States School of 
Banking at the University of Wisconsin, 

Banker Burgess has served as presi- 
dent of the Lake County Federation of 
Bankers, and as president of the North- 
eastern Illinois Conference of the Na- 
tional Association of Bank Auditors and 
Comptrollers. 

During his 50 years of service, Ross A. 
Burgess served as assistant cashier, cash- 
ier, vice president, and finally in 1952, 
became president of the Zion State Bank. 
However, he had been the chief executive 
officer since 1936. During the period from 
1936, and largely because of his abilities 
as a banker and a community leader, the 
resources of the Zion State Bank climbed 
from less than a half million dollars in 
1936 to more than $58 million today. 

Mr. Speaker, as a banker, Burgess is 
considered a true professional leader by 
his peers. An associate once said: 

Ross Burgess is one of the most intelligent, 
imaginative, resourceful, judicious, and 
honest people I have ever known in or out 
of business. 


However, banking has not been his 
only contribution to the community. Be- 
sides being a business leader, he also has 
been a civic leader. He served two terms 
with distinction on the Zion City Council, 
and was primarily responsible for a vital 
million dollar street improvement pro- 
gram. Also he has served the Christian 
Catholic Church as chairman of the 
board; has been a justice of the peace; 
was twice president of the chamber of 
commerce; was treasurer of a number of 
school districts; was « member of the 
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Lake County Crime Commission, a mem- 
ber of the Lake County Public Water Dis- 
trict Board and president of the Zion 
Hospital. During all this period, he also 
has been an active member of the Chris- 
tian Catholic Church Choir, and served 
at times as its director. He has sung in 
the choir for 62 years. 

Never one to duck public service, Bur- 
gess has worked on countless commit- 
tees for civic, and charitable organiza- 
tions in Northeastern Illinois. In addi- 
tion, he has influenced many of the men 
and women who work at the Zion State 
Bank to become involved in community 
and governmental affairs. There is 
hardly a local governmental unit or busi- 
ness, civic, or church organization which 
has not had or does not have, at least one 
employee of the Zion State Bank serving 
in some important role. 

Ross Burgess has a profound respect 
for our Nation’s honored traditions. A 
graphic manifestation of this, is the 
bank’s Heritage room, a public meeting 
room containing historic reminders of 
the great heritage of his community, 
State, and Nation. It was his personal 
guidance and foresight which brought 
the Heritage room to fruition in the 
bank’s last remodeling in 1970. Another 
expansion of the bank in 1974, also will 
bear the mark of Ross Burgess’ thought- 
ful planning. His attention to detail and 
his grasp of modern banking concepts 
leave no doubt in the minds of his as- 
sociates or his competitors that Ross 
not only has respect for tradition, but 
also is one of the most progressive bank- 
ers in the midwest. 

Many area residents have called Ross 
Burgess a “good, wise and courageous 
man,” because under his direction and 
leadership many others have been helped 
to establish successful businesses. 

Mr. Speaker, we are all glad that back 
in 1923, W. J. “Deacon” Bull talked a 
prospective bricklayer into trying his 
hand at banking. For throughout 50 
years as a banker and civic leader, 

A. Burgess, like the Zion State Bank, has 
become an institution. 

Mr. Speaker, Ross Burgess is being 
honored at a testimonial dinner on De- 
cember 15, by the officers and directors 
of the bank, as well as many persons 
prominent in the community and public 
life of our area. I am privileged to be 
one of those who will be present to honor 
Ross Burgess on that occasion, In addi- 
tion, I will be acknowledging the stead- 
fast devotion and help which has been 
provided by his faithful wife, Jessie. The 
testimonial dinner has been arranged by 
my friend, Jim Hotham, who has suc- 
ceeded Ross Burgess as president of the 
Zion State Bank & Trust Co. 

Mr. Speaker, I know that I carry to 
this meeting your good wishes, as well as 
those of my colleagues in this great 
House of Representatives. I am proud, 
indeed, to call public attention to Ross A. 
Burgess’s outstanding career of service. 
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PUBLIC FINANCING FOR 
CAMPAIGNS 


HON. JAMES HARVEY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 30, 1973 


Mr. HARVEY. Yesterday, Mr. Speaker, 
this House took decisive action, in my 
judgment, in sending back to the Senate 
the public debt limit measure because 
that body had included in it nonger- 
mane legislation in the form of S. 372, 
dealing with campaign reform and 
spending. I supported House Resolution 
721, which was passed overwhelmingly 
by 347 to 54, objecting to such legislative 
procedure. 

There is no question that the House 
will deal with the vital subject of cam- 
paign financing and reform in a proper 
way. I note that it is probable that we 
will be voting on such recommendations 
early in the next session of the 93d 
Congress. 

Because of the subject matter and the 
fact that it ranks among the highest 
priority items that this Congress must 
deal with in the weeks and months 
ahead, I want to bring to your attention 
an extremely able and thorough state- 
ment on public financing for elective 
Federal offices. This is a statement de- 
livered by our colleague, Congressman 
BILL FRENZEL, before the Subcommittee 
on Elections of the Senate Committee 
on Rules and Administration on Septem- 
ber 19, 1973. I have not seen or read over 
a more detailed statement on this subject. 

I earnestly urge all Members to read 
over this very sound and expert state- 
ment by Congressman FRENZEL, which 
follows: 

STATEMENT OF CONGRESSMAN BILL FRENZEL 

Mr. Chairman, I thank you for this oppor- 
tunity to testify on the timely and signifi- 
cant subject of public financing. 

The crisis of confidence in government, 
Specifically the Watergate affair, has given 
great thrust to proposals for public financ- 
ing of federal elections. Often, the popular 
image of such plans is that they will magi- 
cally and instantly purify elections and re- 
lieve elected officials of any and all pres- 
sures and taints of “dirty money.” 

Everyone embraces the concept of clean, 
honest and open elections, but the impor- 
tant question is whether or not public fi- 
nancing is in fact a workable, or exclusive, 
means to move toward better elections. In 
the aftermath of Watergate, the principle 
and idea of public financing of elections may 
seem appealing to many people. But will it 
be nearly so appealing if and when it is 
implemented? 

In particular, will public financing bring 
a halt to the corrosive effect that the 
wealthy, special and vested interest often 
have on the political process? Is it adminis- 
tratively workable? What implications and 
ramifications does it have for the electoral 
process? The political parties? The candi- 
dates? Political action committees? Incum- 
bents? More importantly, will it actually in- 
crease public confidence in the American 
political process,* 


39031 


POLITICAL CONTRIBUTIONS: SOURCE OF POWER 

The concept of public financing is often 
considered the most compelling argument in 
its favor. Some proponents believe public 
financing will rid the political process of the 
corrupting and harmful effects of private 
and corporate wealth. This belief is usually 
based on the assertion that the special and 
vested interests are powerful because they 
have the wealth to make large political con- 
tributions. While wealthy individuals and 
groups do make significant political con- 
tributions, and while these groups and indi- 
viduals do have considerable influence over 
the decision making process, it does not 
necessarily follow that contributions are a 
primary or important source of thelr influence 
and power. 

At least two underlying assumptions of 
proponents of public financing are more 
myth than fact. They need to be challenged: 
1. that special and vested interests dominate 
the political process to the exclusion of the 
public interest and that their wealth auto- 
matically translates into political power; 
and 2. that the influence of these interests is 
a direct function of campaign contributions 
or the amount of cash they pour into cam- 
paign coffers. 

1. The assertion that the political process 
is dominated by the wealthy, vested in- 
terests to the exclusion of the public interest 
is misleading and an over-simplified view of 
the realities of our democratic processes. 
While there are numerous examples in 
which heavily financed interest groups have 
obtained tax loopholes, subsidies and other 
government favors, there are also many in- 
stances where these interest groups have 
been frustrated in their attempts to obtain 
legislation favorable to their interest or to 
block legislation that was unfavorable. For 
example, in recent years, there has been: 

The defeat of the aerospace lobby in the 
battle over the SST; 


*Nore.—There are numerous, different pro- 
posals for the public financing of elections. 
They range from complete public financing, 
to optional public financing to partial pub- 
lic financing to the tax check-off system to 
matching grants for small contributions. It 
is almost impossible to make generalizations 
about the strengths and weaknesses of all 
of these proposals. This testimony will try to 
explore some of the conceptual weaknesses 
and difficulties in implementation of public 
financing schemes in general. Based on this 
overall and general analysis, some criticisms 
of specific programs will be offered. All of the 
general criticisms do not apply to all of the 
specific public financing proposals, but 
rather attempt to point out and illustrate 
some of the possible pitfalls of public fi- 
nancing. 

Supporters of public financing will claim 
that some of the problems mentioned in 
this testimony are inherent in private fi- 
nancing plans and not in the concept and 
implementation of public financing. However, 
it seems reasonable to assume that if a sys- 
tem of public financing is going to meet 
constitutional requirements, it will have to 
be an integrated approach containing pri- 
vate funding as well. An outright ban on 
private contributions would be an unreason- 
able and unconstitutional limitation on 
rights of free speech and expression. Con- 
sequently, any system of public financing wiil 
have many of the same problems as private fi- 
nancing, in addition to those created by in- 
creased federal involyement in the political 
process, 
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Reduction of the ofl depletion allowance 
in the 1969 Tax Reform Act in the face of 
strong industry opposition; 

Active government efforts to clean up our 
waters, launched over the intense opposi- 
tion of industries such as paper and 
chemicals; 

Passage of Medicare in 1965 in the face 
of an all-out AMA mobilization against the 
bill; 

Enactment of stringent air pollution con- 
trol standards regarding auto emissions 
Gespite the opposition of the auto industry; 

Justice Department consent decree requir- 
ing ITT to divest a half-dozen major sub- 
sidiaries acquired in mergers, despite its vast 
financial resources and an intense campaign 
to get the case dropped; 

Opening of the highway trust fund in spite 
of extensive lobbying efforts by the highway 
lobbies. 

Nor have these been isolated incidents. De- 
fense and space funding have experienced 
steady relative declines, despite heavy lobby- 
ing and spending by the so-called “mili- 
tary-industrial” complex, while spending for 
health, education and welfare programs has 
soared, doubling to around $100 billion. 

These examples are not meant to be an 
attempt to obfuscate the sometimes exces- 
sive and occasionally overwhelming power of 
the vested interests, but rather they are an 
effort to place the infiuence of the special in- 
terests vs. the public interest into a more 
realistic perspective. 

2. One of the underlying assumptions of 
supporters of public financing is that dollars 
automatically translate into political power, 
and that each vested interest’s success is de- 
pendent on the amount of its campaign con- 
tribution. Recent episodes like the ITT affair, 
the Vesco caper, the recent textile import 
limitation and the quick burial of the Presi- 
dential Task Force recommendation that oil 
quotas be phased out all provide impres- 
sionistic and anecdotal support for this 
thesis. However, before a theory or explana- 
tion can be accepted, it must have broad or 
general applicability. It must explain almost 
all of the cases, or even a significant number 
of cases, associated with a problem, rather 
than just conveniently selected anecdotes. 
Viewed in the light of the above-mentioned 
exceptions, the stereotyped notion that cam- 
paign dollars are automatically translated 
into special interest legislation or govern- 
mental decisions does not hold up. Also, to 
the extent that campaign contributions do 
strengthen the hand of the special interest 
groups, it must be recognized that this in- 
cludes professional groups, small businesses, 
labor, farm and education groups as well as 
large corporations and wealthy individuals. 

In addition, if most or many of the elected 
federal officials are “tools” of the special and 
vested interests, or are “bought” by these in- 
terests at election time by the highest bidder, 
we might expect that there would be a glut 
of money for political campaigns and that 
political candidates receive many more of- 
fers of money in return for influence than 
they can possibly use in a political campaign. 

In fact, politics is generally underfinanced. 
Politicians and their committees must ac- 
tively solicit campaign contributions. 

Some of the recent abuses occurred when 
political candidates or their aides were said 
to have coerced, arm-twisted and extorted 
money because they believed that they did 
not have sufficient funds to win the election. 
Some of the individuals and organizations 
who were “arm-twisted” contributed more 
out of fear of retaliation on the part of these 
powerful officials, than in the hope of “buy- 
ing” power. If all a candidate had to do was 
to sell himself to the highest bidder, he 
would not need to use coercive tactics to ob- 
tain contributions. 

At this point, proponents might argue that 
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public financing is necessary to ensure that 
the political process is adequately financed 
and to eliminate instances of coercion. They 
would have a very valid point if public fi- 
nancing proposals would increase the amount 
of funds available to the political process. 
However, as will be noted later at greater 
length, almost all of the present proposals 
would actually reduce the amount of money 
used in political campaigns. 

Furthermore, it is almost impossible to 
measure the impact of political gifts and 
contributions on the decision making process, 
as Dr. Alexander Heard has noted: 

The inherent power of immense concen- 
trations of wealth in a nation exists without 
regard to the particular ways political 
party and candidate activities are paid for... 
It becomes an incredibly difficult task to 
distinguish between the impact of political 
gifts that emanate from large and small pools 
of wealth and the impact of other means of 
influence that such concentrations of eco- 
nomic power inevitably command ,. .” 

Special interest influence is a problem, but 
campaign contributions are only one of many 
contributing factors. In fact, political con- 
tributions may not be a major or primary 
source of power for the special and vested 
interests. There are at least three other fac- 
tors that are important and significant 
sources of their power and influence. 

1. The producer groups (usually the special 
and vested interests) have an inherent ad- 
vantage over consumer groups (usually the 
general public). Specifically, producer groups 
have more time and greater resources which 
allow them to develop the following attri- 
butes that give them an important edge in 
the struggle for political power: 

Specialized knowledge and expertise in the 
complex and technical matters in which gov- 
ernmental decisions are required; 

Professional staff and representatives pos- 
sessing knowledge of the governmental 
processes, and access to the key people who 
make the decisions; 

A large stake in the limited range of is- 
sues that affect their interest, thus allow- 
ing for maximum mobilization of resources 
at the appropriate time and place; 

A certain “legitimacy”, because the parties 
most affected by a governmental action 
should have a large role in determining the 
outcome; 

Organization networks and structures that 
facilitate articulation and forceful presen- 
tation of their views to both the public and 
the relevant government decision makers. 

For example, if a public utility wants an 
increase in rates, it has the time and re- 
sources to invest a considerable amount of 
effort in a campaign to obtain governmental 
approval. It can develop information that 
will demonstrate the great need for such an 
increase. The utility knows the process by 
which to obtain approval and can easily con- 
tact the proper people and decision-makers. 
Having a huge stake in the issue, the entire 
corporation's resources can be mobilized for 
this particular effort. Since the company is 
greatly affected by the possible increase, the 
government must listen and weigh its case. 

2. Political parties in the United States 
are relatively weak, broadbased and decen- 
tralized. In many other democratic nations, 
the parties provide a stronger focus and rally- 
ing point for the consumer or public inter- 
est. The influential special and vested in- 
terests in the United States are not often 
challenged by the political parties. The main 
check on their powers are the other, con- 
flicting, influential special and vested inter- 
ests. 


3. Even more the United 


importantly, 
States has a highly fragmented, govern- 
mental structure. Decisions on particular is- 
sues are focused in legislative committees 
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and subcommittees and in executive agencies 
and bureaus. With the possible exception of 
the Office of Management and Budget, 
there is no overall budget control mechanism, 
no overall view of the allocation of national 
priorities, and no central agency that can 
shape and define national public policy. Each 
special and vested interest merely must con- 
centrate its resources on a handful of com- 
mittees, agencies or bureaucracies to obtain 
governmental favors and assistance. Mean- 
while, more broadly-based groups, such as 
the consumer and the public interest groups, 
face the difficult job of monitoring and over- 
seeing dozens of committees hundreds of de- 
partments, agencies and bureaucracies, and 
hundreds of thousands of state and local 
political entities. 

Given these other factors, public financing 
may fail completely to curb the “excessive 
and corrosive” influence of the special and 
vested interests. Certainly, it will not elimi- 
nate or drastically reduce their power and 
influence. 


FEDERAL INVOLVEMENT 


Public financing would involve the use of 
federal funds in the electoral process to a 
greater extent than ever before. Increased 
federal funding may result im greater fed- 
eral control. The likelihood of federal manip- 
ulation of elections in the future, especially 
with an independent elections commission, is 
not great, but the possibilities of such im- 
terference should not be overlooked. The 
recent revelations of the misdoings of trusted 
White House aides in trying to circumvent 
laws by recruiting CIA help for domestic op- 
erations and using the FBI to gather politi- 
cal information illustrates the real possibil- 
ities of unwarranted interference that public 
financing might create. 

Here are some of the ways public financing 
might open the electoral process to manipu- 
lation by the federal government: (1) The 
federal government could set conditions on 
the candidate’s qualifications over and above 
those already in existence. For various rea- 
sons, it could refuse to give federal funds to 
candidates who were allegedly in “violation” 
of the law, classified as “subversive”, or who 
were actively opposed to the major parties 
or the party in power. (2) The federal govern- 
ment could force parties to conform to 
federal rules and regulations and might 
eventually gain control of them. (3) Incum- 
bents could purposefully appropriate small 
amounts of money for political campaigns, 
thereby making it impossible for the chal- 
lenger to wage an effective campaign and 
assuring themselves of victory. (4) Congress 
and the President might be unable to agree 
upon how much money to appropriate, in 
which case there might be little or no funds 
for political campaigns. (5) The federal 
agency in charge of administering public fi- 
nancing might manipulate the electoral proc- 
ess. It could amend the law by rule without 
Congress knowing exactly what changes were 
being made. For example, Congress recently 
amended the federal income tax check-off 
system, designed to finance presidential elec- 
tions. Some Congressmen thought they were 
simply amending the law to insure that the 
check-off provisions would appear on the 
front page of personal income tax returns. 
However, some of them later found out that 
they also had amended the law to require 
that the funds be divided evenly among the 
two parties. A complicated public finance 
law might provide similar opportunities for 
federal agency manipulation of the electoral 
process. 

In addition to the problems of federal 
control, public funding of political cam- 
paigns raises significant questions about the 
proper allocation of national priorities. Will 
the federal government be deprived of valu- 
able funds that could be used more effectively 
in other areas of greater national priority? 
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Senator Mansfield and others say that public 
financing should be of the highest priority, 
but others, including myself, disagree. Even 
though the sums of money involved is not 
great relatively speaking, why should the 
taxpayers’ money be used when the needs 
can be raised privately? 

It may be very difficult to set forth a work- 
able proposal for enforcement of a public 
financing law. Some proponents say that it 
will be administered and enforced by an 
independent elections commission or other 
independent federal agency. What will ensure 
its independence? Non-partisanship under a 
plan of public financing might be especially 
important. The commission or agency could 
literally have life and death powers over all 
candidates, because it might control the 
source of much or most of the funding. What 
guarantee would there be that the inde- 
pendent elections commission or other fed- 
eral agency would not develop ways of 
manipulating election processes for the bene- 
fit of one of the parties or several of the 
candidates? What would prevent an in- 
cumbent President from vetoing or an in- 
cumbent Congress from refusing to appro- 
priate money for political campaigns, thereby 
insuring their own re-election? 

FEDERAL VS, PRIVATE FUNDS 


In support of public financing, proponents 
assert that private fund raising is a hu- 
miliating and degrading experience that 
political candidates should not be forced to 
face. While fund raising can be difficult and 
occasionally embarrassing, proponents fail 
to recognize its value as a barometer of: (1) 
a candidate's popular support, (2) public 
approval of his record while in office, and (3) 
his seriousness about serving in public of- 
fice. Furthermore, many public financing 
proposals might put candidates, especially 
incumbents, in a position where they would 
have to do very little to get elected. 

The voracity with which some supporters 
assert that fund raising is a degrading ex- 
perience may suggest an unwillingness to 
present their record to the public and a 
lack of interest in one of the most important 
aspects of our political process—political 
campaigning. While the ballot box is an es- 
sential means of measuring popular support 
for a candidate, political contributions give 
individuals and groups an opportunity to 
register strong approval and disapproval of 
a particular candidate or party. 

Congress should he leery of spending the 
taxpayers’ hard-earned money on the inane 
paraphernalia and mindless sloganeering 
that are now a part of some political cam- 
paigns even though most campaign expend- 
itures might be good, effective and legiti- 
mate uses of public funds. Consequently, 
Congress should be sure that there is not 
another, cheaper, easier way to obtain the 
Same goals sought by public financing. In 
particular, a strong, vigorous system of en- 
forcement of contribution limitations would 
be much less expensive and could achieve 
the same results. 

The abandonment of private financing will 
not necessarily end campaign abuses. Under 
public financing, those who are dishonest 
might still find means of circumyenting the 
law. Events such as Watergate might still 
occur, because they may be not just a re- 
flection of the way in which we finance our 
campaigns, but of a mentality and set of 
attitudes that will persist even with the 
adyent of public financing. 

Private financing does have many advan- 
tages. It has helped elect politicians of all 
political philosophies. With proper contribu- 
tion and spending limits, wealthy candidates 
need have no special advantages. 

Also, private financing functions in a 
manner similar to the free market. It has 
been one of the traditional ways of deter- 
mining the popularity and attractiveness 
of a candidate. Popular candidates rarely 
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have a shortage of funds, while unpopular 
candidates are usually unable to raise large 
amounts of funds. Many public financing 
proposals would give equal amounts of funds 
to both types of candidates, thereby discrimi- 
nating against those who are more popular. 


ARE PRESENT PROPOSALS FOR PUBLIC FINANCING 
EQUITABLE AND WORKABLE? 


Many of the present proposals for public 
financing make an implicit assumption: that 
the diversity of the American political process 
can be made to conform to a single scheme 
of public financing. Few of the proposals for 
public financing are contoured to meet the 
many peculiarities and idiosyncracies of the 
states and localities. For example, if third 
party or fringe candidates were required to 
obtain a certain number of signatures in or- 
der to be eligible for public financing (as is 
the case in one public financing scheme), 
such a formula might be discriminatory. 

There are numerous other similar situa- 
tions. If a security deposit were to be required 
for eligibility, a rich candidate might have 
no trouble finding a dozen or fifty rich friends 
to put up $250 each for the deposit. On the 
other hand, a poor candidate might not know 
enough wealthy people to obtain the funds 
needed for the deposit. 

More importantly, most public financing 
proposals severely limit the amount a candi- 
date can spend, generally in the range of 
$50,000 to $100,000 per Congressional district 
or 15¢ to 20¢ per eligible voter. In some states 
(such as Connecticut), this sum would hardly 
pay for two or three one-minute television 
spots, while in rural southern states this 
sum would be more than a candidate could 
realistically ever hope to spend. Yet, in both 
instances, candidates would receive exactly 
the same amount of federal money. 

In addition, these strict limitations are 
said to help the challenger in the Senate, but 
in the House of Representatives, they tend to 
help the incumbent. For example, in the 1972 
races, the incumbents in the Senate outspent 
their rivals by over two to one. Several of the 
challengers who won expressed the belief that 
strict limitations would have benefited them 
and hurt the incumbent. Yet, in the House 
it is often necessary to spend a huge sum of 
money to overcome the name identification 
that an incumbent has. Few of the present 
public financing schemes take these para- 
doxical circumstances into account. 

Private funds tend to gravitate toward 
races that are important and hotly contested. 
Unimportant races and contests in which 
only one candidate has a serious chance of 
winning do not attract large amounts of 
private money. However, under public financ- 
ing, money could be equally distributed. For 
example, the 80% of the House districts 
which are relatively uncontested might re- 
ceive a total of approximately four times 
more money than the 20% that are hotly 
contested. This would be a misallocation of 
federal resources. Close, important races 
would be inadequately funded, while many 
of the relatively unimportant races would be 
over-funded. 

Under a system of public financing, a one- 
shot or minor party might poll sufficient votes 
in an election to assure a sizeable subsidy in 
the next campaign. By the time of the next 
election, it is feasible that such a party would 
have spent its fury and be virtually extinct. 
Yet, it would receive several million dollars 
which it could decide to spend in a squan- 
drous fashion, 

What effect will public financing have on 
the thousands of federal, state and local elec- 
tion laws now on the books? What will hap- 
pen if the federal government is a major 
source of campaign funding? Will the impor- 
tance of lobbying increase greatly? Propo- 
nents of public financing have not fully ex- 
amined and discussed the possible impact of 
their idea on the diverse, pluralist political 
system in America. 
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IMPACT ON THE POLITICAL PARTIES 

There are three main ways of distributing 
federal funds for campaigns: (1) directly to 
the political party, (2) directly to the can- 
didate, and (3) a mixture of the first two. 

Under the first alternative, more power 
would be placed in the hands of the parties 
and their national committees. Since they 
would be the primary or only source of funds, 
the national committees might use the money 
to keep party candidates and incumbents in 
line. Party dissidents and independents could 
be shortchanged when the funds are passed 
out and could be pressured into adopting 
the party line. Because the political parties 
would no longer be dependent on private 
sources, public financing could make politi- 
cal parties, presently the political entities 
with the most broadly based popular support, 
less responsive to the American people. For- 
mer Sen. Joseph Tydings, in opposing public 
financing for political parties, has stated: 

“Parties should not derive their financing 
because they have the support of the govern- 
ment. In our free party system, political 
parties have grown and prospered according 
to the amount of public support they could 
command for their candidates and programs, 
not according to the amount they can cajole 
from the Congress.” 

Several years ago, the late Sen. Robert 
Kennedy noted one of the harmful conse- 
quences of publicly-financed parties: 

“To aid campaigns by direct subsidy from 
the Treasury would only further separate the 
individual citizen from the political process— 
insulating the party organization from any 
need to reach citizens, except through the 
one-way communication of television and ad- 
vertising. The political parties would talk to 
the citizen; but the individual could not 
talk back.” 

Under the second alternative, whereby the 
Subsidy is given directly to the candidate, the 
power of the candidates would be greatly 
increased and the parties would be drastically 
weakened. By giving money directly to the 
candidate, a system of public financing would 
encourage third party and splinter candi- 
dates, because the political parties would 
have much less control over who ran. Over a 
period of time, the two-party system as we 
know it might be destroyed and the two 
major parties might become seriously enough 
weakened that coalition governments would 
become necessary. Coalitions and parties 
might divide along ideological lines, which 
could greatly increase political conflict and 
threaten the stability of the political process. 

The third and best alternative would be to 
give funds to both parties and candidates. 
However, this system would be much more 
costly, and it might be most difficult to find 
a formula that would maintain an equitable 
balance between candidates and parties. Be- 
fore a public financing plan is actually im- 
plemented, it might be impossible to ascer- 
tain whether it will maintain this delicate 
balance. If a seriously-imbalanced formula 
were to be implemented initially, it might be 
impossible to change it. If the initial for- 
mula favors the candidates and weakens the 
parties, candidates would be elected who are 
very independent of the party system, and 
who would resist efforts to redress the im- 
balance in favor of strong parties. If the 
original formula favors the parties, candi- 
dates would be elected who are strong party 
men and who would resist efforts that might 
aid independent candidates. 

Proponents of public financing have failed 
to arrive at a workable, fair and equitable 
formula for third and minor parties. They 
have failed to derive a formula that would 
make it fairly difficult, but still quite feasible 
for a third party to receive federal funding. 
A system (e.g. use of petitions) that might 
work well for qualifying third and minor 
parties in California and Oregon might fail 
miserably in New York and Vermont. A sys- 
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tem (e.g. security deposit) that might cause 
a proliferation of third party and splinter 
party candidates in one area (e.g. West- 
chester County) might make it extremely 
difficult. for a third or splinter party to get 
federal financing in another nearby area 
(e.g. South Bronx), Proponents have also 
failed to come up with a formula that will 
distribute funds fairly and equitably among 
major and minor parties. 

The treatment of major, minor and third 
parties raises substantial constitutional 
questions. Under a system of public financ- 
ing, must minority parties be guaranteed 
equal protection? If they are, they would 
have to receive as much or more than major 
parties. This would cause a proliferation of 
minor parties. If they are not given equal 
protection, the system may be declared un- 
constitutional. Even if a minor or third 
party is given as much as a major party, it 
may still be discriminatory, because the mi- 
nor party must spend more if it is to do well 
in an election. To limit the amount a new, 
minor or third party can receive from the 
federal treasury to as much as or less than 
the amount for major parties might severely 
cripple the ability of these parties to wage 
successful campaigns. Furthermore, there are 
ample legal precedents against arbitrary clas- 
sifications of this nature. 

EFFECT ON THE CANDIDATES 


Critics of public financing have for years 
claimed that a federal subsidy would en- 
courage a rash of frivolous candidates who 
enter just to get a subsidy. Recently, pro- 
ponents have offered several possible reme- 
dies for this possibility. So far, they have 
come up with three main ways of limiting 
frivolous, “kook” candidates who might run 
for office as an exciting ego-trip, without 
much thought of winning or serving. 

1. Federal assistance could be limited to 
candidates able to present petitions signed 
by a large enough percentage of the elector- 
ate to show the candidate’s seriousness and 
a significant degree of popular support. 

There are several problems with this pro- 
posal. Each state has different requirements 
for petition signatures. In at least one state, 
for example, all signatures on a petition are 
invalid if one signature is invalid. In other 
states, each candidate’s petitions and every 
signature can be challenged. Name and ad- 
dresses will be illegible. If only registered 
voters can sign, many people may not know 
they are unregistered. Complications in the 
law and challenges to the laws may slow 
down processing and verification procedures 
until the entire election is over. A system 
of this nature would only bring confusion 
and chaos to the electoral process. 

2. Candidates receiving federal assistance 
may be required to post a bond or security 
deposit that would be forfeited if they failed 
to gain a certain percentage of the vote. 
For example, under the Hart bill, all would- 
be candidates who want federal funds would 
be required to put up a “security deposit” 
equal to one-fifth of the expected subsidy in 
order to be eligible for public financing. No 
individual or organization would be allowed 
to put up more than $250 tow..rd the security 
deposit. If a candidate wanted to receive 
$50,000, he would have to find at least 40 
people to put up $250 or less apiece in order 
to receive his subsidy. If the candidate re- 
ceived only 5-10% of the vote, he would lose 
his deposit. If he received less than 5% of the 
vote, he would lose the subsidy and his 
deposit. 

This proposal might discriminate against 
candidates from poorer areas who might not 
know 20, 40 or 100 people who can afford to 
put up $250 for a campaign. It could also 
discourage independent candidates who 
might not want to risk going into debt for 
the rest of their lives. Such a system might 
also prove to be unworkable. There could be 
recounts for candidates who received slightly 
less than 5% or 10% of the vote. Candidates 
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who didn't want to lose their subsidy or 
security deposit would demand recounts and 
tie up state and local election officials for 
weeks after an election. 

3. Federal assistance could be made con- 
ditional on a candidate’s ability to raise a 
certain amount of funds in small private 
contributions. These contributions would 
then be matched with federal grants. 

This is perhaps the best way to eliminate 
frivolous candidates that has been proposed 
so far. However, this proposal would provide 
a huge incentive for the washing of funds. 
For example, a contributor of $1,000 would 
increase his contribution by 100%, if he gave 
it under 20 different names at $50 per name. 
This means of circumventing the law would 
make it easier for a candidate to qualify for 
federal assistance. This method might also 
raise far less money than is needed to wage 
an effective Senatorial or Presidential cam- 
paign, especially when it is coupled with 
stringent contribution limitations. It has 
also been described as “just another grant 
program,” the incentives of which may 
stimulate candidates and causes which could 
not flourish on their own merits. 

There are general problems with all of 
these approaches, Presently, some candidates 
run for office for the sole purpose of airing 
the issues and “educating” the public. All of 
the above proposals might eliminate or re- 
duce candidates of this type. Also, the 
hassles and difficulties involved in applying 
for and receiving the federal funds might 
discourage some highly qualified candidates 
from running, In addition, any limitation on 
frivolous candidates may discriminate and 
deny equality of access to the political 
process. This would raise some serious ques- 
tions about the constitutionality of such 
limitations. Furthermore, any type of weed- 
ing-out safeguards must be automatic and 
uniform to guarantee some semblance of 
fairness and equity, but this would probably 
involve a maze of rules and regulations, 
thereby discouraging participation in the 
political process. 

EFFECT ON STATE AND LOCAL RACES 

If a system of public financing is adopted, 
it is very likely that many states would 
continue with their systems of complete pri- 
vate financing. There are two possible serious 
consequences of a system of public financ- 
ing. Such a system could dry up funds for 
state and local candidates, who already have 
a difficult time raising adequate funds. Pri- 
vate givers might feel that their responsi- 
bility has been satisfied by the National Pro- 
gram. Special interests would not. As a re- 
sult, state and local candidates would be 
unable to raise sufficient funds. The general 
public would probably become less informed 
about these state and local candidates and 
the quality of state and local governments 
might decrease. 

On the other hand, private contributors— 
especially special interest groups—might 
channel the funds formerly used in federal 
elections into state and local government. 
Expenditures in state and local races are 
presently much less than in national races, 
so if private funds were channeled toward 
the state and local sector, it might be easy 
to “buy” candidates with “dirty money.” 
Furthermore, a dramatic increase in spend- 
ing at the state and local level would prob- 
ably mean a dramatic increase in overall 
spending in political campaigns, which is 
contrary to the goals of many of the pro- 
ponents of public financing. Chasing “dirty 
money” from the nation’s capitol to the state 
capitols and court house would be an ironic 
byproduct of federal financing. 

EFFECTS ON CONTRIBUTIONS 


Some public financing proposals would 
prohibit private contributions. It would 
probably be unconstitutional to deny people 
the long-enjoyed right to contribute to elec- 
tion campaigns. This would place a severe 
and unnecessary limitation on the right of 
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free speech and expression. In addition, it 
would be discriminatory, because it would 
let one person contribute his time, labor and 
expertise to a campaign, while denying an- 
other individual the right to participate in 
the only way he may be able to. For example, 
an accountant could donate thousands of 
dollars worth of his valuable time, while blue 
collar workers would be unable to make an 
equivalent contribution in money. Also, such 
& prohibition would reduce citizen participa- 
tion in the political process. In his testimony 
before the Commerce Committee, Sen. Mc- 
Govern heartily concurred with the following 
statement: 

A citizen ought to have the privilege of 
making a contribution out of his pocket be- 
cause of the feeling of involvement that he 
gets which is desirable and almost a necessity 
in our system of representative government. 

The constitutional implications and polit- 
ical consequences of a prohibition on private 
contributions are too severe to seriously con- 
sider such a proposal. 

Other public financing proposals set low 
contribution limitations. Unless strictly and 
stringently enforced, low limitations would 
only penalize the honest candidates. They 
would increase the incentives to circumvent 
the law. A person who contributes to several 
candidates and committees might violate 
these low restrictions unintentionally, On 
the other hand, intentional violations might 
be made to appear inadvertent. Even the 
most vigorous enforcement methods might 
be unable to uncover many of the resulting 
campaign abuses. 

Still other public financing proposals either 
(1) set contribution limitations quite high, 
(2) do not cover primaries, or (3) do not 
cover certain types of candidates and parties. 
Under any of these conditions, candidates 
would still be susceptible to the influence of 
the special and vested interests, because 
these interests would still have considerable 
opportunities to channel large sums of 
money to some or all candidates. 

Finally, some public financing proposals 
place reasonable limitations on contributions, 
Reasonable contribution limitations would 
probably be constitutional because they do 
not severely limit free speech. 

However, these proposals rais« the ques- 
tion of how to regulate the solicitation and 
use of private money obtained in addition to 
those funds received from the federal treas- 
ury. Under a system of public financing 
which permitted private contributions, there 
would have to be not just one, but two sets 
of complicated rules: one for funds obtained 
from the federal treasury and one for money 
obtained from private sources. Enforcement 
and compliance with two different sets of 
technical regulations might prove to be dif- 
ficult and impractical for the candidates and 
the enforcement agency alike. 

Some proponents of public financing have 
Suggested as an alternative that all candi- 
dates be allowed to choose between a public 
financing route and a private financing route. 
This, however, would combine the worst of 
both systems. Even if it didn’t, those candi- 
dates who take the private route might 
charge those who take the public route with 
having their hand in the till. Those candi- 
dates who go the public route might charge 
those who go the private route with going to 
the “fat cats” and being the lackeys of the 
special and vested interests. Meanwhile, the 
important campaign issues will be ignored 
to a greater extent than they are already. 
Furthermore, candidates who chose the pri- 
vate route might find that few people were 
willing to contribute, because the public’s 
attitude might be, “You could have gotten 
your money from the federal treasury, why 
come to us for a hand-out?” 

Any system of public financing that does 
not completely prohibit private contributions 
must have provisions for dealing with COPE, 
AmPAC, BiPAC and other similar organiza- 
tions. If they are prohibited from contribut- 
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ing, the courts might declare such a ban as 
being an unconstitutional limitation on first 
amendment rights. If they are allowed to 
contribute, the special and vested interests 
may use these organizations as conduits to 
channel huge sums of money into campaigns. 
If there are strict limitations on contribu- 
tions by these groups and political action 
committees, it may discriminate against some 
broad-based special interest groups. 
EFFECTS ON EXPENDITURES 


In the area of campaign expenditures many 
of the proponents of public financing make 
several assertions: (1) public financing will 
curb the costs of political campaigns; (2) 
it is desirable to curb the cost of campaigns, 
because spending is presently too high; (3) 
a reduction in the amount of campaign ex- 
penditures will improve the quality of the 
political process; and (4) overall expenditure 
limitations under a system of public financ- 
ing are workable and enforceable. All of these 
assertions are subject to challenge. 

(1) Many proponents of public financing 
cite the alarming and spiraling cost of cam- 
paigning as one of the reasons for the need 
for public financing. Yet, some of their plans 
for public financing might actually increase 
spending. For example, federal subsidies for 
the House of Representatives would cover all 
congressional districts, even though over 80% 
of them are relatively uncontested. In fact, 
the candidates in the uncontested districts, 
where spending is presently negligible, would 
receive a total of four times as much federal 
funds as those candidates in the 20% of the 
districts that are contested, If primaries are 
included and limits are set at $100,000 or 20¢ 
per eligible voter, the costs could run to $160 
million for House races alone, perhaps total- 
ling $300 million for all federal elections in a 
presidential election year. Even with the lim- 
its set at this level (higher than in most pub- 
lic financing proposals), it would be almost 
impossible to beat an incumbent in a House 
race. 

(2) Admittedly, most public financing 
plans set the limits at somewhat lower level. 
This is in accordance with the belief that 
campaign expenditures are too high. How- 
ever, this idea needs to be challenged. The 
price of public financing schemes runs as low 
as $93 million. This figure is mere peanuts. 
The advertising budget for Procter and Gam- 
ble in 1972 was twice this figure. Total spend- 
ing for all political campaigns was $400 mil- 
lion in 1972, while the advertising budget for 
all U.S. companies totaled $22.5 billion. Is 
this a rational allocation of national prior- 
ities? Should the cost of the debate on which 
type of soap suds or car to buy exceed by fifty 
times the cost of the debate on the important 
political issues of our time? Furthermore, the 
costs of campaigning in the United States are 
actually lower than that in many other coun- 
tries. An index of political expenditures per 
voter for various countries showed a range of 
27¢ for Australia to $21.20 for Israel. The 
United States, at $1.12, is clustered near In- 
dia and Japan at the lower range of the in- 
dex. 

(3) In defense of public financing and 
strict expenditure limitations, supporters say 
that these steps will improve the political 
process. They say that many individuals of 
quality and independence are unable to raise 
enough money to run a respectable campaign, 
and are automatically defeated or discouraged 
from trying. 

Some of these proponents’ proposals would 
cut expenses in federal elections in half. 
While the amount of expenditures in a cam- 
paign is not the only variable affecting pub- 
lic interest, public debate on the issue, and 
the number of people who vote, a reduction 
in expenditures of this magnitude would lead 
to a reduction in political advertising and 
campaigning which might very well reduce 
citizen interest and participation, as well as 
reduce the likelihood of public debate on the 
issues. Such stringent limitations might also 
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actually increase the probability that “indi- 
viduals of quality and independence” will be 
“automatically defeated or discouraged from 
trying.” Herbert Alexander in his testimony 
before the Senate Commerce Committee 
stated: 

One of the key goals of the political system 
should be a more highly competitive system, 
because it helps to make the system more re- 
sponsive, Limitations tend to reduce oppor- 
tunities for voters to learn something about 
candidates, but even more significantly, ceil- 
ings reduce the opportunities for voters to 
learn something about politics . . . Election- 
eering helps to structure and politicize so- 
ciety, and this is periodically essential to the 
smooth functioning of a democracy. 

Liberal columnist Tom Wicker has stated: 

Considering that every poll shows how lit- 
tle Americans really know about great is- 
sues and how few know anything about even 
the leading politicians—considering also the 
dismayed record of lost bond issues and de- 
feated propositions, the immense social in- 
vestments many believe needed, the remain- 
ing number of uncontested Congressional 
districts and one-party states, and the 
shamefully low percentage of Americans who 
bother to vote even in Presidential races, it 
can well be argued that we need to spend 
more, not less, on politics and the political 
education it entails. 

It is true that incumbents are generally 
able to raise more money than their op- 
ponents. In the Senate in 1972, incumbents 
outspent their challengers by an average of 
two to one. On the other hand, especially in 
the House of Representatives, incumbents 
are usually beaten only by challengers who 
can spend huge sums of money. Most of the 
proposals for public financing would limit 
House candidates to $60,000 to $100,000. How- 
ever, in many instances, a challenger will 
need around $150,000 to beat an incumbent. 
Yet, if this were the limit for federal cam- 
paigns, the total cost for House campaigns 
could easily run to $250 million for each 
election. A $150,000 limitation for a Congres- 
sional campaign may sound huge to reform- 
ers or to incumbents whose re-election does 
not require spending of amounts anywhere 
near this figure. However, for the challenger, 
lower limitations impose nearly impossible 
problems. With today’s costs there is no way 
a challenger can make himself known over a 
well-identified incumbent when there are 
stringent expenditure limitations. 

An interesting study by W. F. Lott and 
P. D. Warner IIT of the Economics Depart- 
ment of the University of Connecticut written 
in 1971 is reproduced in the Congressional 
Record of September 23, 1971 on pages 33137 
to 33140. Lott and Warner say bluntly that 
the impact of spending restrictions is “to 
insulate the incumbent and for all practical 
purposes insure his election.” 

Warner-Lott’s research “indicates, for ex- 
ample, that an office-holder who has 40% of 
the total eligible votes in his district regis- 
tered in his party, can, if he and his opponent 
are limited to $50,000, expect to receive 60% 
of the total votes cast.” 

Table 4 shows that with a 50%-50% party 
registration, the challenger must spend over 
$54,000 and the incumbent only $5,000 to 
have an equal chance of election. 


TABLE 4.—MAXIMUM LIKELIHOOD POINT ESTIMATE OF 
CAMPAIGN EXPENDITURE NECESSARY TO GIVE CANDI- 
DATE AN EQUAL A PRIORI CHANCE OF ELECTION 


Vote registration in the 
party of the candidate 
as a percentage of total 
registration 


Expenditures 


Incumbent Challenger 


$343, 960. 69 
121, 747. 36 
54, 399. 96 
28, 167.05 
16, 145. 54 
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One way to balance the scales under a 
system of public financing does exist. A 
candidate would receive more money if he 
was a challenger than he would if he were 
an incumbent. In order for this alternative 
to be effective, a measure of the value of 
incumbency would have to be calculated 
and the difference paid to the challenger. 
This system, however, stands little or no 
chance of passage because Congressmen 
would not want to see their challengers in a 
position of beating them at election time. 

Another myth held by some proponents is 
that public financing will aid the common 
man and the poor man. However, public 
financing with low expenditure limitations 
would fail to do anything about the problem 
of the man who brings not money but other 
resources to the election. The celebrity, the 
sports figure, the movie star and other fa- 
mous individuals will have had their advertis- 
ing done for them as a result of their occu- 
pation. They don’t need to spend money on 
their political campaign. Financial restric- 
tions and limitations imposed on their op- 
ponents may simply insure an unequal con- 
test and deny the common man a chance to 
serve in Congress. 

(4) Under the low overall limitations of 
some of the public financing proposals, there 
would be greater incentives than at present 
to circumvent the law, and it would be 
much harder to monitor, audit and oversee 
campaign expenditures. What criterion 
would be used to determine which candidate 
an expenditure will be credited to? How will 
election day expenses be prorated? For ex- 
ample, a gubernatorial candidate, who is 
not subject to federal expenditure limita- 
tions, could rent a fleet of cars for his sup- 
porters who would also indirectly, if not in- 
tentionally, be assisting candidates for fed- 
eral office. Would these expenditures be pro- 
rated for the federal candidates, even if they 
were not authorized? Also, state and local 
Officials or individual citizens might spend 
money for a candidate for federal office with- 
out his authorization. Would this be in- 
cluded in overall expenditures? If activity 
such as this is permitted, a huge loophole 
would exist, If it is prohibited, the law may 
be unconstitutional. There are other prob- 
lems with limitations under present public 
financing proposals. What happens if a can- 
didate exceeds his limitations and runs into 
debt? Is the federal government obligated 
to pay for these debts? Such an offense could 
be either inadvertent or intentional, How 
would a candidate’s motives be determined? 

The stringent, sweeping overall expendi- 
ture limitations that some public financing 
schemes would impose may also invite viola- 
tions of the law because such violations 
might be extremely difficult to document or 
prove. It gets progressively harder to keep 
track of what a candidate or his supporters 
are spending on such easily manufactured 
items as bumper stickers or other printed 
materials. 

PUBLIC CONFIDENCE 

Perhaps the major argument used in sup- 
port of public financing is that it will result 
in clean, open and honest elections, thereby 
increasing public confidence in a system 
that is presently beset by a crisis of confi- 
dence. But public financing will not increase 
public confidence if; 

It fails to curb the excessive power of the 
special and vested interests; 

It makes the political parties, presently 
the political entities with the most broadly 
based popular support, less responsive to the 
people; 

It opens the way for federal control of 
political parties and candidates; 

The law becomes unenforceable because 
of unreasonable limitations; 

It becomes an Incumbent Guaranteed Re- 
Election Act in which challengers have little 
or no chance of winning; 
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The beleaguered taxpayer sees his hard- 
earned money supporting candidates in 
whom he has no positive interest or to whom 
he may object most strenuously; 

The taxpayer sees his money supporting 
mindless sloganeering and superfluous rhet- 
oric that goes on in some campaigns. 

It sends treasury checks to ego-trippers 
just running for office as an exciting pastime, 
without much thought of winning or serv- 
ing; 

All campaigns are subsidized equally when 
many races are relatively uncontested; 

The cost of such a program runs to $200 
or $300 million? 

Even if most of the above horrors do not 
happen, the occurrence of only a few of them 
might greatly discredit public financing. 
Another unworkable, unenforceable, and un- 
conscionably extravagant system might only 
deal a permanently crippling blow to public 
confidence in the American political process. 

CONCLUSION 

The arguments in favor of public financ- 
ing are not without merit. However, the 
idea has not received adequate study and 
the arguments in its favor are not as strong 
as is commonly thought. Certainly, a pro- 
posal that could entail such dramatic 
changes in the political process might have 
many unforeseeable consequences, and has 
such powerful arguments both for and 
against should warrant a most careful ex- 
amination and evaluation. Furthermore, pro- 
ponents of public financing should not forget 
that the same goals can be achieved by writ- 
ing responsible rules into a system of private 
financing, Intensive study of both public 
financing and alternative means of private 
financing is needed before we decide which 
means is best suitable for achieving the goal 
of open, honest and clean elections. 


DON’T PANIC—AMERICA CAN SUR- 
VIVE THIS ENERGY CRUNCH 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. CONLAN. Mr. Speaker, now that 
the full impact of our energy crunch is 
becoming a painful reality, many people 
understandably wonder why we have 
been caught with fuel shortages that 
threaten our standard of living. 

The most frequent question during my 
Thanksgiving visit with Arizonans was 
why industry and Government in the 
world’s most consumer-oriented nation 
had failed to head off impending short- 
ages with increased supplies to satisfy 
rising consumer demand. 

After all, we have not come close to 
running out of fuel in the physical sense. 
There is plenty of tolerably clean fuel 
still available in the world. Thus far, it 
looks like the energy crisis is a self-in- 
flicted wound—that Uncle Sam’s short- 
sightedness is to blame, not Mother Na- 
ture. 

Frankly speaking, this energy crisis 
that has caused some talk in terms of 
possible wholesale fuel rationing and 
other unwise Government measures that 
fail to get at the root issue of increasing 
fuel supplies, was caused by Government 
mismanagement in the first place. 

Government officials were glad to ob- 
lige oil companies that several decades 
ago asked for special privileges, such as 
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oil import quotas, price fixing, and oil 
prorationing. This gave the bureaucracy 
a chance to regulate and control yet an- 
other area of our economy. 

But it was this sort of imprudent Gov- 
ernment meddling in the development 
and marketing of fuel that initially threw 
our energy industry out of joint and al- 
lowed consumption to outstrip both cur- 
rent production and expansion of capac- 
ity. 

The natural gas industry—first to be 
hit really hard by supply problems last 
year—is a classic case in point. Through 
most of the 1960’s, the Federal Power 
Commission held a tight rein on the 
price of gas at the wellhead—so tight 
that producers found it unprofitable and 
gradually stopped exploring for new gas. 

They picked up their rigs and went 
abroad, where the chance of making a 
profit in that very risky business was bet- 
ter than it was at home. The number of 
new wells drilled dropped year by year, 
and by 1968 the United States was using 
more gas each year than was being dis- 
covered. The problem of shortages, then, 
resulted less from inadequate resources 
than from ill-conceived regulation. 

Mr. Speaker, Congress has, likewise, 
missed the boat by failing before now to 
encourage development of so-called 
exotic energy sources—atomic fusion, 
solar energy, coal gasification and lique- 
fication, geothermal energy, tidal and 
wind power, and magnetohydrodynamics. 

Until the new House Energy Subcom- 
mittee, of which I am a member, was 
organized this year, none of the six or so 
committees and subcommittees con- 
cerned with energy had constructively 
set out toward a long-term program to 
develop these new energy sources to carry 
us forward in the event of fossil fuel 
shortages or depletion. 

Even though our Energy Subcommit- 
tee is now moving full steam ahead to 
pursue solar energy and the other ex- 
otics, because this was not started a 
decade ago, we have been caught without 
alternative energy sources during the im- 
mediate fuel shortage problem. 

This has been aggravated by the Mid- 
east oil cutoff and the fact that oil from 
Alaska is still 4 years away. As a re- 
sult, we are in for some discomfort and 
belt-tightening for the next several 
years. 


My urgent hope is that the American 
people persevere as they always have— 
that they remain calm and do not panic 
because of the current energy squeeze. 
Sloganeers and big government advo- 
cates will call for unwise Government 
measures such as fuel rationing and so 
forth to see us through this crisis. But 
we must avoid allowing ourselves to be 
buffaloed by further attempts at bureau- 
cratization. 


This energy crunch will be relieved by 
restoring the time-tested free market 
demand and supply balance, thus allow- 
ing fair competitive forces to establish 
realistic prices for natural gas at the 
wellhead and gasoline at the pump. It 
will not be permanently relieved by more 
Government edicts and regulations. 

We must also remember our own con- 
tribution as consumers to the critical 
demand for energy. While we work to- 
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ward long-range solutions on a national 
level, as we now are in the Congress, we 
must also eliminate squandering of en- 
ergy resources through inefficiency and 
extravagance. 

We must expect of industry an in- 
creased efficiency in such areas as energy 
conversion, automotive design, and air- 
line management. 

We must expect of ourselves modera- 
tion in such areas as heating and air- 
conditioning our homes and buildings, 
and driving our cars and other motor ve- 
hicles. 

Individual prudence in the use of en- 
ergy at home, at work, and at play can 
make a great contribution in moderating 
the energy demand curve. 

We all have ample reason to trust the 
ability of American commonsense and 
technology to solve the long-term energy 
crisis. We must each trust the other to 
exercise that restraint necessary to ease 
the burden of the short-term energy 
crunch. 


POST EDITORIAL CORRECTS PRESI- 
DENT’S SCAPEGOATING 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, few would debate that the Na- 
tion faces a legitimate energy crisis, most 
certainly now and probably for several 
years to come. 

It is a time when the few paths of 
action available to us, as a nation, must 
not be made more difficult by useless pos- 
turing, the spreading of misinformation, 
and just plain scapegoating. 

Yet this realization seems to have es- 
caped the President. In his haste to 
transfer blame for our current energy 
dilemma to everyone but himself, he has 
claimed, on nationwide television, that 
the Congress has refused to send him 
needed legislation, which if passed and 
signed, would provide some sort of mys- 
terious relief from the Arab oil cutback 
and our own monumental wastefulness. 

The Washington Post, on Sunday No- 
vember 25, correctly editorialized that 
most of the bills the President alluded to 
were by no means crucial and even if 
passed could do little to alleviate our 
present problems. 

I include the Post editorial in the Rec- 
orp at this time for the information of 
those who might be gulled by the Presi- 
dent’s claims: 

THE PRESIDENT, CONGRESS AND ENERGY 

To get through the coming year without 
excessive economic damage, the country is 
going to need new energy legislation of great 
range and strength, It is legislation that will 
sharply affect all of us, and public attitudes 
toward the rules will be crucial. That kind of 
legislation requires close and continuous co- 
operation between the White House and 
Congress. Since these statements are obvious 
to the point of being truisms, Mr. Nixon's 
current aggressive hostility toward Congress 
becomes all the more mystifying. He is now 
pursuing a vehement campaign to blame as 
much as possible of the energy shortages on 
Congress and its Democratic leaders, while 
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simultaneously asking them for more help. 
His appearance before the Associated Press 
managing editors a week ago was a partic- 
ularly egregious example. 

He sent Congress a message last April, he 
said. And what happened? “I asked them for 
seven pieces of legislation to deal with 
energy. One has reached my desk, the Alaska 
pipeline. I signed it. The other six, I hope 
they act before they go home for Christ- 
mas ... The President warned in April, the 
Congress did not act and now, It is time for 
the Congress to get away from some of these 
other diversions if they have time and get 
on to this energy crisis.” This accusation 
suggests Mr. Nixon is not fully briefed on 
his own program. 

One of those six pending bills of which 
he spoke would provide compensation for 
the companies that held the canceled drilling 
leases in the Santa Barbara Channel, It is 
not an energy bill at all, but rather a com- 
pensation bill. And where is it now? The ad- 
ministration withdrew it, four days before 
Mr. Nixon's appearance before the managing 
editors. 

Another of the six April proposals was & 
tax credit to encourage exploratory oil drill- 
ing. But rising oil prices over the last six 
months have set off a tremendous explora- 
tion boom that is currently limited only by 
the severe shortages in drilling equipment 
and casing pipe. Whatever the circumstances 
of last April, further tax credits are hardly 
required now. Still another of the April pro- 
posais was to develop deep water ports to un- 
load huge tankers bringing us crude oil from, 
mainly, the Arab countries. Current develop- 
ments in the Mideast seem to have diminish- 
ed the urgency of the superport bill. Mr. 
Nixon has quite rightly proclaimed inde- 
pendence in fuel supply to be a national goal. 
But if we are building toward independence 
of supply, do we also need superports for 
Arabian oil? It does not appear that anyone 
in the administration has seriously addressed 
the question. Mr. Nixon was merely scoring 
a polemical point reflexively and recklessly. 

One of the April proposals would have 
simplified site selection and approval for 
electric generating plants. Another would 
have set new sta:.dards for strip miners. 
Both are moving slowly because they raise 
difficult issues of environmental protection, 
conservation and safety. Neither of them 
offers any very sudden relief of the shortages. 

Of all seven of Mr. Nixon's April proposals, 
there was only one—the bill to deregulate 
natural gas—that would have helped the 
country this winter. It might have helped 
quite a lot. But it is stalemated for reasons 
that illustrate the central defect in the ad- 
ministration’s whole approach to energy 
legislation. 

The case for deregulating gas gets stronger 
as the price of oil rises. Of the three basic 
fuels—coal, oil and gas—only one is reg- 
ulated. The wider the gap between the low 
price of gas and the high prices of competing 
fuels, the more the gas shortage is aggra- 
vated. But the issue of deregulation is a 
familar one, and it is perfectly clear that 
Congress will not act until it has a bill that 
adequately responds to the legitimate and 
well-founded fears of consumers. 

Any successful bill will have to contain 
guarantees that gas r.tes will not continue 
to favor industry by loading the whole rise 
on householders. It will also have to assure 
consumers that the continental pipelines 
cannot be used to destroy competition among 
producers. Several congressional committees 
are working on legislation that can answer 
those doubts. But they are not getting much 
help from the administration, which tends 
t» view amendments as evidence of insub- 
ordination, 

The most valuable energy legislation en- 
acted this year has been the oil allocation 
authority, which was neither sought nor, 
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until last week, even supported by the Nixon 
administration. It was originally put forward 
by Sen. Thomas F. Eagleton (D-Mo.) and 
tacked as an amendment onto the wage and 
price control bill last April. The administra- 
tion disliked the idea at the time, but that 
legislation enabled them to begin fuel oil 
allocation last month. 

Last week the Senate passed a bill to au- 
thorize gasoline rationing. President Nixon 
first asked for this authorization on Nov. 7. 
The bill that the Senate passed was intro- 
duced by Sen. Henry Jackson (D-Wash.) on 
Oct. 18. We are seeing, in fact, an ex- 
traordinary demonstration of congressional 
initiative. 

Mr. Nixon’s April message had, in general, 
one pervasive defect that explains the mea- 
ger response. It is a matter of balance. All of 
his proposals benefited the oil and coal com- 
panies, heavily and obviously. Some of them 
clearly benefited the public as well. But the 
circumstance that they all came down in 
favor of the same set of interests gave the 
message a dismaying lopsidedness, If citizens 
are going to have to pay much higher prices 
and tolerate lower environmental standards, 
they would like to see some sign that the 
companies are going to have to give a little 
too. There was no hint of it in Mr, Nixon's 
April address, and not much in any of the 
subsequent addresses. That, at bottom, is why 
his proposals do not get rapid action in the 
midst of shortages that eyen he now acknowl- 
edges do constitute a crisis. 


IOWA GOVERNOR'S CONFERENCE 


HON. WILEY MAYNE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. MAYNE. Mr. Speaker, it was my 
privilege yesterday, on November 29, to 
address the Iowa Governor’s Conference 
on Criminal Justice Standards and Goals 
at Des Moines. This significant 3-day 
meeting was called by Governor Robert 
D. Ray of Iowa, and was organized by 
Dean John D. Scarlett of Drake Univer- 
sity Law School, chairman of the Iowa 
Crime Commission, and the commission's 
executive director George W. Orr. My re- 
marks to this highly successful and well 
attended conference follow: 

REMARKS OF CONGRESSMAN WILEY MAYNE 


I am delighted to meet this afternoon with 
this distinguished group of public officials 
and citizens from throughout Iowa who are 
generously contributing your time and abil- 
ity to the Iowa Governor's Conference on 
Criminal Justice Standards and Goals. From 
over 500 standards and goals recommended 
in the five volume task force reports of the 
National Advisory Commission on Crimi- 
nal Justice, Chairman John Scarlett and 
Director George Orr have selected 115 stand- 
ards and goals which identify the most real- 
istic problems and most attainable objec- 
tives for our particular State. Iowans should 
indeed be proud that ours is one of the first 
States to react to the reports of the Na- 
tional Advisory Commission and to test the 
proposed standards and goals against real 
conditions here at home. You have been 
considering the applicability of these stand- 
ards in your respective workshops this week. 
You have determined whether Iowa already 
meets or exceeds a particular standard, 
whether it should be adopted, modified, or 
rejected, what legislation or administrative 
action may be required to implement the 
standard, how much it will cost and what 
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target date should be established and 
whether it will really work. Some of the 
selected standards and goals have no doubt 
proved to be highly controversial, but I am 
advised by the organizers of the Conference 
this morning that it has exceeded all ex- 
pectations. 

Your determinations as to what standards 
and goals are feasible for Iowa will be of 
great assistance in the long-range planning 
of the Iowa Crime Commission. They should 
provide the basis for legislation and for pri- 
vate and public action to improve State and 
local criminal justice. 

We must all recognize that serious abuses 
and weaknesses continue to undermine the 
criminal justice system of this nation. This 
is also true to a more limited extent in Iowa. 
Some of the deficiencies which concern us 
are overcrowded and inadequate court facili- 
ties, the urgent need for additional judges, 
delays encountered in prosecution of both 
criminal and civil actions, the lack of initi- 
ative on the part of some judges to expedite 
actions and clear dockets, too liberal policies 
of granting postponements of trial dates, and 
the overwhelming burdens imposed by an 
ever-increasing volume of cases. Prisons too 
often fail to rehabilitate, police forces are 
underpaid and undertrained, and case loads 
are unevenly distributed among trial judges. 
Shocking discrepancies occur in penalties 
imposed for various offenses. In 1971, nation- 
wide, 71% of those convicted of auto theft 
went to jail for an average 3 years whereas 
only 22% of those convicted for embezzle- 
ment received any jail sentence, and then 
averaging only 1.7 years. Of course em- 
bezzlers are generally more educated and 
well to do than car thieves. Defendants con- 
victed of federal income tax evasion in one 
federal district invariably serve time while 
those in an adjoining district never do. 

I recognize in this room today many per- 
sons who have long sought needed reforms 
in our system of justice here in Iowa in- 
cluding some with whom I worked for adop- 
tion of the Iowa Plan for selection of judges 
in the early 60's. You have been especially 
active in improving standards of criminal 
justice, seeking to raise the level of integrity 
and ability in the law enforcement profession 
as a whole, sheriffs, police, prosecutors and 
judges alike. Chief Justice Warren E. Burger 
this week put his finger on one of the prob- 
lems, when he criticized the fact that, in 
his estimation, over half of the nation's 
lawyers appearing in court rooms, whether in 
criminal or civil cases, are inadequately 
trained to try the cases. He called for a major 
restructuring of both American law practice 
and legal education in order to stress train- 
ing in trial advocacy, as an essential ingre- 
dient to improving our justice system. 

The Law Enforcement Assistance Admin- 
istration of the Department of Justice has 
been trying to mobilize all State and local 
elements from all disciplines in the crim- 
inal justice field in the war on crime. It 
seeks the views of police, courts, corrections 
and other law enforcement professionals as 
to how an interrelated and coordinated pro- 
gram can best be fashioned at state and lo- 
cal levels. The goal is to strengthen the capa- 
bility of all criminal justice agencies and 
protect the public by significantly reducing 
crime. The National Advisory Commission on 
Criminal Justice Standards and Goals came 
into being in 1971. Although financed and 
provided with technical staff support by the 
Law Enforcement Assistance Administration, 
the Commission’s work and reports are pri- 
marily the product of State and local law 
enforcement professionals. They were drafted 
by people with long experience in law en- 
forcement including, for example, my own 
sheriff “Whitey” Rosenberger of Woodbury 
County and Police Chief William Hansen 
from my home town of Sioux City who served 
= the Juvenile Delinquency Advisory Task 

ree. 
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The Commission has produced six volumes, 
a summary report entitled “A National 
Strategy to Reduce Crime”, and five wide- 
ranging reports on police, courts, corrections, 
the criminal justice system, and community 
crime prevention programs. They represent 
a major effort to bring together material 
providing information about the vital services 
needed to maintain a lawful society, and are 
Gesigned to have the maximum possible im- 
pact on the reduction of crime. 

You have probably found from your panel 
discussions that some of these standards and 
goals have little relevance to conditions in 
Iowa. However, they do provide a yardstick 
with which Iowans can plan and measure 
their respective criminal justice objectives 
and progress, and compare their state and 
local governments’ relative performance with 
that of others. 

The National Advisory Commission served 
with the understanding that its standards 
and goals were only to be advisory, not 
mandatory for any State or local government, 
and I for one as a member of the Subcom- 
mittee on Criminal Justice would strongly 
oppose any federal effort to force any juris- 
diction to comply with each and every one 
of these standards and goals. 

The Law Enforcement Assistance Admin- 
istration has assured me that it will not at- 
tempt to impose these standards and goals 
upon the States and local governmental 
agencies. However, it is making every effort 
to bring the informational material in these 
reports and the recommendations made to 
the attention of each State, in the hope that 
the States and their constituent jurisdictions 
will find in them proposals tailored to their 
respective needs and proposals that will 
stimulate discussion leading to the adoption 
of solutions appropriate to the particular 
State and local governments. To this end, 
L.E.A.A. has established a planning and man- 
agement office, which is developing an agen- 
cy-wide plan to utilize the work of the 
Standards and Goals Commission. The agen- 
cy is developing plans to test the Standards 
and Goals Commission’s major recommenda- 
tions in the courts, including the recom- 
mendations that felony cases be brought to 
trial within 60 days of arrest, and that pres- 
ent appeals processes be replaced by a sin- 
gle, unified review proceeding. Administrator 
Santarelli does plan to require States apply- 
ing for direct L.E.A.A. special corrections 
grants to demonstrate that they have given 
satisfactory emphasis to community-based 
correctional facilities and programs, includ- 
ing diagnostic service, halfway houses, pro- 
bation and other supervisory release pro- 
grams for the pre- and post-adjudication 
referral of delinquents, youthful offenders 
and Community-oriented programs for su- 
pervising parolees. 

Director Santarelli tells me he will attempt 
to influence States and local jurisdictions 
to comply with the pertinent Standards and 
Goals recommended by the Commission in 
order to qualify for special purpose grants 
alloted in the Director's discretion. But 
while he will attempt to encourage States, 
and local police agencies, to study and adopt 
those Standards and Goals which they may 
deem fit, he assures me he will in no way 
require any incorporation of the Commis- 
sion’s Standards and Goals into a State Plan 
as a condition for its approval. 

I commend such restraint, which is rarely 
found in a bureaucracy at any level. The 
L.E.A.A. block grant program was a fore- 
runner of both general revenue sharing and 
of the current proposals for special revenue 
sharing programs, very important concepts 
of New Federalism in the attempt to bring 
back authority and responsibility to the 
States and local governments and to lessen 
control from Washington, D.C, It is im- 
portant that the philosophy of this im- 
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portant program not be tampered with. This 
Congressman will continue to do everything 
he can to make sure that Iowa's criminal 
justice officials are not made errand boys for 
federal bureaucrats. Each State must remain 
free to determine its own criminal justice 
course of action under the Constitution. 

The Commission’s report can do much to 
direct our incentives and goals for law en- 
forcement, serving as a catalyst for State and 
local talents to dovetail efforts toward 
policy-making mechanisms in the arcas of 
criminal justice. 

But what works in the ghettoes of New 
York City will not necessarily work in Iowa. 
Our policy-making here in Iowa must be 
tailored to our own measurements, and be 
sensitive to the needs of our own citizens and 
law enforcement officials. L-E.A.A, funds and 
advise can be helpful, but the decisions you 
yourself make on your own home ground will 
be most important. I strongly recommend 
that in the standards and goals you adopt 
here you retain flexibility and room for 
change, for circumstances and needs do 
change and the society around us casts a dif- 
ferent shadow every day. You are still con- 
fronted with an enormous challenge, but for 
the first time in many years reliable statisti- 
cal information indicates substantial progress 
is being made on a national level. 

For the first time since 1955, crime ac- 
tually declined in 1972 with a 3 percent de- 
crease in overall crime. The first six months 
of 1973 have shown a further drop of an ad- 
ditional 6 percent in overall crime. 

However, optimistic statistics are of little 
consolation to the millions of citizens and 
law enforcement officers who continue to be 
victims of crime. The total cost of crime is 
still estimated at more than $51 billion 
yearly, with organized crime accounting for 
over a third of this figure. 

This month, a subcommittee of the House 
Judiciary Committee reported the Public 
Safety Officers Survivor's Benefits Act, of 
which I am pleased to be a cosponsor. This 
legislation, which I am hopeful the House 
will enact early next year, would amend the 
Law Enforcement Assistance Act to provide 
$50,000 benefits to the surviving spouse of 
any law enforcement officer, federal, state or 
local, who died as the result of injuries sus- 
tained while engaged in preventing a crime or 
apprehending or guarding a suspect (or of a 
fireman who dies from injuries sustained 
while fighting a fire). Enactment of this 
legislation will provide incentive for public 
safety officers to remain in their professions 
despite the hazards, knowing that their fami- 
Hes will have security in the event they suffer 
mortal injury. This should assist State and 
local law enforcement agencies in keeping 
qualified men on a career basis. 

In my estimation, the Law Enforcement 
Assistance Administration has more than 
proved its worth. It has made mistakes, to 
be sure, but it has learned from them and 
the administration of the agency has vastly 
improved. While it and the State planning 
agencies and local crime commissions have 
received criticism from time to time, subse- 
quent investigations have in general estab- 
lished that the criticisms had little basis or 
justification, or were greatly exaggerated. 
Where errors have been made they have 
quickly been corrected and seldom repeated. 
As a member of the House Judiciary Com- 
mittee which maintains close oversight over 
the L.E.A.A., I am pleased to take this op- 
portunity to commend it, the Iowa Crime 
Commission and the various local crime 
commissions in Iowa for their diligent and 
conscientious efforts to carry forth their pro- 
grams to improve our criminal justice system, 
and to wish them continued success. 

I would like to close by discussing what 
is to me the most distressing section of the 
National Advisory Commission's report made 
public just this week, 
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The Commission found that corruption of 
public officials “stands as a serious impedi- 
ment to the task of reducing criminality in 
America”, and that widespread public belief 
in “the existence of corruption breeds further 
crime by providing for the citizen a model 
of official lawlessness that undermines any 
acceptable rule of law.” 

While three-fourths of the report deals 
with citizen action, drug abuse treatment, 
and education, the most dramatic language 
in it for me appears in a section called 
“Integrity in Government.” 

“As long as official corruption exists,” it 
says, “the war against crime will be per- 
ceived by many as a war of the powerful 
against the powerless; ‘law and order’ will 
be an empty phrase.” 

The Commission concluded that public 
corruption contributes to criminality by 
providing an excuse and rationalization for 
its existence among those who commit crime, 
and that official corruption breeds disrespect 
for the law. 

The Commission recommended that States 
require public officials to disclose annually 
all their assets, sources of income, debts and 
debtors, partners and associates, and clients 
if the official continues to practice law. 
Among other recommendations, it urges each 
State to enact campaign disclosure regula- 
tions at least as stringent as the 1971 Act 
governing federal elections, and that has 
already been substantially accomplished by 
the last session of the legislature here in 
Iowa. 

The crisis of confidence in our elected and 
appointed leaders is apparent at every level 
of government, and applies to every branch 
of the government in the public mind. At 
the federal level, the 1971 Federal Elections 
Act may help, but I submit it is not enough. 
I have therefore introduced a Clean Elec- 
tions Act which will require much more 
complete financial disclosure and limit cam- 
paign contributions. The House Administra- 
tion Committee has held hearings on this 
legislation but still has not reported it for 
House consideration. I remain hopeful that 
it or some version of campaign contribution 
reform legislation may soon be enacted, 

Requiring complete financial disclosure, 
not only by Members and candidates for 
Congress, but also by top executive officials 
and all members of the federal judiciary, 
should help restore public confidence in our 
institutions. I have introduced legislation 
which would require each Member of Con- 
gress to file a copy of his annual federal 
income tax return for public inspection 
within 30 days after he files it with the I.R.S. 
in each of the last four Congresses. Although 
I have repeatedly asked the Committee on 
Standards and Conduct to expedite action, 
the committee majority has not seen fit even 
to hold hearings on the bill. 

I pledge to you that I will continue to 
press for such legislation and invite your 
active participation in the effort to restore 
confidence and faith in all of our institu- 
tions, not just the criminal justice system 
to which this conference has been principally 
devoted. 


MAKING NOBODY HAPPY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 30, 1973 
Mr. KEMP. Mr. Speaker, with Govern- 
ment credibility at a historic low, it is 
preposterous to plunge the Government 
into a task at which it cannot succeed— 
to wit, gasoline rationing. Allocators’ ar- 
bitrary decisions will prompt arbitrary 
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mistakes in allocation—mistakes over 
which the average citizen has no con- 
trol, but which will engender in each citi- 
zen increased disgust with Government’s 
efforts to do that which, by ifs nature, it 
cannot. 

Today’s Wall Street Journal addresses 
the issue of gasoline rationing with ex- 
traordinary clarity and insight. I 
urgently recommend it to my colleagues 
who are anxious to “do something now.” 
As the editorial points out, with distrust 
of Government at such a high point, 
further Government failures can only 
pose increased strain on the fragile fab- 
ric of our “social contract” which binds 
this Nation together. 

The article follows: 

MAKING Nosopy HAPPY 


By some immutable law of politics, the 
nation seems to be moving towards gasoline 
rationing, even though the President has 
publicly declared that he hates the idea and 
even though his objections have attracted 
substantial support from economists and ex- 
perienced bureaucrats. 

But before rationing advocates push the 
administration into such a measure they 
might consider how rationing will pose po- 
litical as well as economic difficulties. That 
already is becoming evident in the reaction 
to fuel oil allocations. 

Airline executives, for example, are vocally 
unhappy over the 15% fuel cut they will 
have to take in January. They think the 
airlines are being asked to bear an excep- 
tionally heavy part of the burden of con- 
serving fuel. Public surface transportation, 
fuel production industries and a good many 
other users have been given a higher ranking. 
The airlines argue that they are the basic 
means of intercity travel and that most of 
their passengers are on business trips, yet 
they are being treated as a relatively non- 
essential service and forced into employe 
layoffs and other hardships. 

Allocators have to make their decisions, of 
course. Presumably they decided it is more 
important for the people who ride transit 
systems to get to their jobs than for people 
who ride airplanes to get to where they are 
going. The theory, we suppose, is that folks 
who ride airplanes often are business types 
who might be able to handle what they do 
by mail or phone. On the other hand, con- 
ceivably what the airplane riders do is in 
fact more important to keeping the overall 
economy going than are the jobs of a good 
many folks who ride subways and buses. 

The point is that in any kind of arbitrary 
allocation system some people are going to 
feel justifiably unhappy. More seriously, they 
are likely to feel that the government has 
treated them unfairly, in fact discriminated 
against them. A social contract with the gov- 
ernment has been abridged by the govern- 
ment, such a victim tells himself, in effect. 
So why should he be a nice guy? If this 
sort of thing happens on a large enough 
scale, the effect is social and political unrest 
and demoralization. What started out as a 
spirit of cooperation in the face of a common 
need turns sour. 

At any given point in history it is not easy 
to measure the binding power of the social 
contract between the government and the 
nation’s citizens. But there should be no 
doubt that such a binding power is vital to 
the preservation of an orderly society, one in 
which citizens willingly obey the law and 
respond to the government's calls for sup- 
port and cooperation. It should by now be 
obvious that this nation’s social contract 
underwent serious stresses during the U.S. 
involvement in Vietnam. It is under strain 
again from the Watergate revelations. 

We suspect that there will be more com- 
plaints forthcoming as the impact of the 
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fuel allocation system sinks in, assuming 
that it is necessary to maintain it through 
the winter. Anyone who has ever had an 
argument with a department store computer 
can imagine what some homeowners will 
inevitably face in the allocation of fuel 
oil. Already, New York area householders 
with 275 gallons oil tanks are complaining 
they are at a disadvantage to owners of 1,000 
gallon tanks, since proposed rules allow 
everyone to start with a full tank on Jan. 1. 
Similarly, the hardships of gasoline rationing 
will be spread in ways that are uneven and 
inevitably unfair. 

Under rationing, the government volun- 
teers to take the blame for every mistake 
and misallocation in a system that is in- 
herently arbitrary. Even more important to 
national morale, the decisions of this sys- 
tem, unlike those of a free market, are com- 
pletely beyond the control of the average 
citizen, 

We raise these questions for the benefit of 
those who would plunge blithely into gaso- 
line rationing on top of the fuel oil alloca- 
tion system. The potential for demoralization 
would be greatly expanded, not to mention 
the cost of administration which taxpayers 
would have to bear, 

If the market is allowed to make alloca- 
tions there is far less likelihood of tensions 
between citizens and government and no 
question of abridging the social contract. 
We previously have cited here some of the 
other advantages. If market demands means 
higher prices that in turn stimulates new in- 
vestment and research to expand production 
of the scarce commodity. The arbitrary de- 
cisions of an allocation bureaucracy only act 
as a dead hand on progress—not because 
bureaucrats are somehow evil but because no 
small group of men can make the decisions 
made every day by a vast and sensitive mar- 
ket system. 

In trying to supplant the free market, the 
politicians are volunteering for a task at 
which they cannot succeed. It allows them 
the image of “doing something” now, but it 
will not be long before their inevitable fail- 
ures present them with even more difficult 
problems, and increase the feelings of im- 
potence, frustration and failed expectation 
that already pose so severe a strain on this 
society. 


SOME WASTEFUL PATTERNS IN 
AIRCRAFT OPERATIONS 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. MILFORD. Mr. Speaker, you and 
the Members of this body are probably 
very much aware of the effect the fuel 
shortage is having on the aviation in- 
dustry. 

Drastic cuts in aviation fuel alloca- 
tions are taking their toll, not only on the 
aviation industry, but on our economy. 
Hardly an edition of the newspaper 
comes out without another report of lay- 
offs in the aviation field—pilots and 
ground support personnel in the airlines; 
skilled workers in the aviation construc- 
tion industry. 

There are steps being taken to see that 
aviation as an industry escapes discrimi- 
nation. But none of these steps addresses 
itself to aviation fuel conservation. 

I have written the Federal Aviation 
Administrator suggesting some steps 
which will move toward conservation of 
aviation fuel, and I would like to have 
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this letter appear in the Rrcorp, and I 
invite comments from my colleagues: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 30, 1973. 
Mr. ALEXANDER P. BUTTERFIELD, 
Administrator, Federal Aviation Administra- 
tion, Washington, D.C. 

Dear ALEX; I am receiving a stack of mail 
each day on the cut-back of fuel for general 
aviation. You probably have also received 
considerable mail on the subject. 

Due to my past work in the aviation in- 
dustry, I seem to have inherited a large num- 
ber of constituents that do not even live in 
my state—much less in my District. In any 
case, they have been camping on my door- 
step and they need help. 

I am sure that you will agree that we do 
have a serious shortage and that conserya- 
tion is our only immediate answer. 

A few of us in the House are taking steps 
to see that the Emergency Energy Bill is 
properly worded so as not to discriminate 
against general aviation. This will be fine in 
so far as allocation is concerned, but will do 
nothing in the way of conservation. 

In my mail, there is a noticeable number 
of complaints from corporate operations, air 
taxi operators, airline pilots, and private 
pilots concerning: (1) excessive holding pat- 
tern times; (2) take-off holding times; and 
(3) gate-starts followed by long taxi dis- 
tances. All of these are live engine opera- 
tions that expend fuel without moving pas- 
sengers from one destination to another with 
any degree of efficiency. 

While I am probably one of the most en- 
thusiastic boosters of aviation in the Con- 
gress, I must also be responsible and fair to 
all other energy-using Americans. I can not, 
and shall not, defend aviation unless we are 
also doing our best to conserve fuel along 
with the rest of the Nation. 

In all honesty, these complaints appear to 
have merit. 

I am aware that your Agency, throughout 
its lifetime, has been fighting a “catch up” 
battle. The aviation industry, that you serve, 
has been growing faster than your service 
could ideally accommodate. Furthermore, in 
the past we have always addressed ourselves 
to air travel in terms of speed, convenience, 
emergency needs, sport fiying, and rapid 
transit to cities without commerical airline 
service—as opposed to strict dollar-per-mile 
travel cost. 

Perhaps we now need to re-evaluate our 
past thinking and habits. We have a new 
factor to contend with—a fuel shortage. 
Furthermore, I am convinced that we can 
feasibly do some belt-tightening without seri- 
ously harming the normal missions of general 
and commercial aviation—other than some 
inconvenience. 


First, lets take a look at the “gate start”. 
It will be inconvenient for commercial air- 
lines to tow loaded aircraft to the run-up 
positions before starting engines. It will also 
cost them extra money. However, the profit 
position of commercial airlines has changed 
substantially during the past few weeks. 
Many “money loss” routes have been dropped 
Load factors are now near maximum. In 
short, the airline company can afford to ab- 
sorb the additional cost of towing to run-up 
position before starting. There would be very 
little inconvenience to the passenger because 
taxi speed is only very slightly greater than 
towing speed. 

Second, lets take a look at excessive hold- 
ing pattern times. For the past several years, 
your agency has asked the Congress for funds 
to install a computerized system in air traffic 
control to handle instrument flight plans. Al- 
though not always to the extent that your 
Agency would request, the Congress has ap- 
propriated hundreds of millions of dollars to 
install computerized and automated air traf- 
fic control systems. It is my understanding 
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that FAA now has computer capacity to han- 
dle all instrument operations in areas where 
major congestion might occur. 

This being the case, FAA should be able to 
pre-plan and coordinate arrival times of all 
instrument flight plan traffic in such a way 
as to avoid extended holding pattern delays. 
I make this statement with the assumption 
that “instrument traffic’ would have a prior- 
ity over “Visual Flight Rule (VFR)" traffic, 
and also that the operator might experience 
some inconvenient delays before take-off. If 
FAA does not have the authority to give in- 
strument traffic priority over VFR traffic, 
then perhaps this is a matter that should 
be brought to the attention of the Congress 
for possible new legislation. 

Third, computerized planning would hold 
the aircraft on the ground, at the ramp or 
gate positions before engine-start, for his 
take-off clearance. Again, this might produce 
some temporary “inconvenience,” but would 
result in a considerable savings of fuel. 

The collective fuel savings, industry-wide, 
would allow general and commercial avia- 
tions operations to proceed at a reduced rate 
(with some inconvenience), whereas, the en- 
tire aviation industry might be drastically 
damaged by the alternative. 

Will you please give consideration to these 
points and share your comments with me, 
which I will share with other Members of the 
House of Representatives. If your Agency 
needs assistance in the form of new legisla- 
tion, I am sure that my colleagues and I 
would be very interested in looking into the 
matter with you. 

Sincerely, 
DALE MILFORD, 
Member of Congress. 


THE IMPACT 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. PATTEN. Mr. Speaker, the cur- 
rent energy crisis has supplied our news 
media with a strong and controversial 
topic of discussion which should long 
outlast the winter heating season. 

Already, I have seen and heard a num- 
ber of good news specials on the fuel 
shortage produced by the electronic 
media, and as many by the masters of 
print. Among them is a piece penned by 
Mr. George Dawson, staff writer for the 
Home News of New Brunswick, N.J., in 
the November 26 edition. 

Mr. Dawson gives an excellent sum- 
mary of questions to be answered and 
effects on the economy to be expected. 
The fuel shortage might prove a boon to 
some sections of the economy and a curse 
to others. The following article is re- 
spectfully recommended to my col- 
leagues: 

THE IMPACT 
(By George B. Dawson) 

The energy crisis is at once solving some 
of America’s most pressing economic prob- 
lems, but creating a host of new ones, 

The managers of downtown stores, seeing 
& premium on motor vehicle fuel and the 
prospects of orders for the nighttime closing 
of the highway shopping centers, are prac- 
tically gleeful, sensing a resurgence of the 
city centers which the high-energy economy 
of the last 25 years has tried to ignore, 

Railroad stocks are up, and coal mine oper- 
ators are struggling to re-open long-aban- 
doned pits, at the same time the stock of 
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General Motors and the oil companies are 
hitting all-time lows. 

Airlines are consolidating flights, and sud- 
denly the issue of the fourth jetport for 
the metropolitan area, so long a bogey for 
northern New Jersey, becomes less real. 

The economy is now going through a shake- 
down period perhaps unprecedented in this 
country since the South faced the import 
blockade during the Civil War. 

Investments crucial to personal wealth are 
now risky, and a period of even higher in- 
terest rates seems in store to persuade the 
scared capital out of its hiding places. The 
result may be an even tighter clamp-down on 
expansion. What prospective home-buyer, 
remembering the difficulties his friend faced 
in persuading banks that he held a job of 
adequate promise to pay a mortgage rate of 
7 and 8 percent, will enter the market when 
the interest rates are 10 per cent and even 
higher. 

Growth in labor productivity, so long an 
unquestioned assumption of the economy, 
must now be questioned, since productivity 
growth in all but a few instances is linked 
directly to the amount of energy. 

Growth in consumer sales, which created 
an advertising budget capable of supporting 
a $20 billion television industry, is facing 
a slow-down and perhaps an absolute halt, 
since most new consumer products will re- 
quire a new expenditure of energy which 
the country says it cannot supply. 

Energy conservation, by these measures, 
becomes a radical force on the economy, com- 
pelling a thorough rewriting of a system 
which had placed so much on the bet that 
energy supplies would never be restricted. 

How, then, did we come by this time of 
paroxysm? Did no one see the crisis coming? 
Did those we depend upon for advice on the 
economy—the bankers, the brokers of bonds 
and stocks, supposedly so cautious and as- 
tute that they can charge us high commis- 
sions for their services—succumb so totally 
to the reassurances of past experience that 
they developed a fatal blindness? 

The earlier optimism was by no means 
air-tight. The Club of Rome, a business 
group, financed a study last year on the 
“limits of growth,” but many had chosen 
to believe it wrong for the same reasons 
Malthau had been. 

John G. Winger, a Chase Manhattan 
energy economist, this spring predicted 
chaos ahead, in a conference at Forsgate 
Country Club, not because of the danger that 
the Arabs would shut off their oil, but because 
of the danger we could not raise enough 
foreign trade money to pay for it if they 
did not. 

“There’s not a prayer of a chance that we 
could offset enough from the rest of our 
economy to offset this,” Winger said in 
March, “And even if we could, then our 
energy needs will be greater just to produce 
the goods we'll be exporting.” 

“This prospect of continually accelerating 
growth is one, again, that I think we simply 
cannot face,” David Moore, executive direc- 
tor of the North Jersey Conservation Foun- 
dation, said at the same conference. 

“I find it strange to find the energy ad- 
vocates desperately calling for increased ex- 
ploitation of fossil reserves, when the end 
of the world supply of these resources is in 
sight.” 

It is by no means an uniformly cataclysmic 
prospect that we now face. 

The house in the outer suburbs with the 
half-acre of lawn, the second car, the power 
boat, the snowmobile, the complete divorce 
from the problems of the cities, is no longer 
part of the American dream, but they haven't 
been anyway for so very long. 

There will be more state planning, a return 
of the railroad and bus to vital transporta- 
tion roles, a greater attempt to make do with 
the housing and commercial development 
we now have rather than perpetuation of 
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the automatic assumption that this develop- 
ment should always go in new locations, 

The adjustments, however, will not come 
simply. Rogers C. B. Morton, Secretary of the 
Interior, sees a need of gasoline rationing for 
one or two years. Russell E. Train, Environ- 
mental Protection Agency administrator, pre- 
dicts a longer period, perhaps as much as 
10 years, until nuclear power and coal gasi- 
fication become important enough to fill the 
energy gap created by growth and the loss 
of Arab oil, 

Whatever the duration of the difficulties, 
their impact will be far reaching. The Amer- 
ican economy, at their conclusion, will not 
be the same. 


LESS WORKTIME FOR MANY CITI- 
ZENS UNDER YEAR-ROUND DAY- 
LIGHT SAVING TIME 


HON. ROBERT PRICE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. PRICE of Texas. Mr. Speaker, I 
strongly object to this legislation, H.R. 
11324, which would allow our Nation to 
become a guinea pig for the sake of those 
who prefer daylight saving time. It 
would demand that the entire country 
observe year-round daylight saving time 
for a 2-year period so that the Depart- 
ment of Transportation can spend $300,- 
000 to see what effects its use has on our 
Nation. 

I would rather have Congress vote to 
use this money to reduce the public debt, 
as I would gladly inform DOT what ef- 
fects this legislation will have on the peo- 
ple of the 13th District of Texas. After 
hearing of the effects on these citizens, 
DOT would undoubtedly recommend 
that we return to standard time year 
round. Great Britain conducted an ex- 
periment of 3 years of daylight saving 
time, and then voted to return to stand- 
ard time. Must we subject all Americans 
to 2 years of time change—that they do 
not want in many instances—to end up 
with the same results. The difficulties 
which we face in this experiment are far 
greater than our friends across the At- 
lantic faced: We must contend with the 
complications that arise because of the 
vast amount of land in each time zone 
and the inconveniences this places on the 
westernmost sections of the zones as 
compared with the small effect that the 
differences in a time zone had in Britain. 

Daylight saving time is not welcomed 
by my people even in the summertime, 
and I have had numerous pleas to allow 
at least half of the year to be on stand- 
ard time. In rural areas many school 
children are forced to go as far as 40 
miles to school. On December 21, the Sun 
will not rise in Amarillo, Tex., until a 
few minutes before 9; these children will 
be forced to stand out on the highways 
in my district in the cold, bleak, dark 
morning. I am concerned for the safety 
of these children. Schools will need ad- 
ditional fuel to heat and light the class- 
room during this time. In homes where 
schoolchildren and their parents prepare 
for their daily activities, the fuel con- 
sumption rate will surely increase be- 
cause of this later sunrise. 
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The impact of energy savings is to hard 
to rationalize in instances such as this 
early morning use of heat and lighting. 
In hearings before the Interstate and 
Foreign Commerce Committee, the De- 
partment of the Interior stated that 
there has been a polling of electric utility 
companies by the Federal Power Com- 
mission and some felt that there would 
not be any savings. The National Rural 
Electric Cooperative Association testified 
that “there is little evidence to suggest 
that much, if any, energy conservation 
will be achieved in rural America through 
year-round daylight saving time.” 

The committee report gave no con- 
crete evidence that there will be any 
savings of fuel. Although a study was 
made by the Rand Corporation which 
estimates that over 1 percent of fuel 
could be saved, I have yet to talk to any- 
one who has seen this report, and the 
study itself was not available to the com- 
mittee. Evidence such as was presented 
to the committee does not give me any 
reason to vote in favor of a measure for 
which I have received only negative cor- 
respondence. 

This legislation is supported by many 
citizens who merely want more playtime 
in the evening. I cannot object to making 
good use of leisure time, especially in 
some of our sunshine States, however, in 
my district many farmers and ranchers 
work on their own property in the morn- 
ings and then must work a full day at 
another job in an attempt to meet their 
financial needs because of inflation 
caused by over-spending in Congress. I 
cannot, with good conscience, vote for 
legislation which will inconvenience 
many people who are attempting to sup- 
port their families by long hours of hard 
work, when I cannot get reassurance 
that this measure will definitely save en- 
ergy. I would be a poor Representative 
to those who elected me if I fell for this 
time-change gimmick. Instead of caus- 
ing hardship to those hard-working 
Americans, perhaps we should follow the 
advice of two of my constituents who 
stated: 

If our television networks would go off the 
air earlier, most Americans would go to bed 
earlier as thousands of Americans sit night 
after night, in overheated rooms watching the 
idiot box, which consumes countless kilo- 
watts of valuable energy. 


Another one of my constituents reit- 
erated the old saying that “you can’t 
make a blanket longer by cutting off one 
end and sewing it on the other end. 

Not only will schoolchildren be ad- 
versely affected by this legislation, but 
farmers and ranchers will have no choice 
but to follow standard time in their 
schedule while the rest of the country 
follows a daylight savings time schedule. 
As one farmer so aptly put it: 

You can legislate daylight savings time 
til you are blue in the face, but the dew is 
still going to dry off the field on standard 
time. 


As housewives complain of rising food 
prices, it should be the concern of all my 
colleagues to insure that farmers can 
produce the needed food for America as 
efficiently as possible. For this, and the 
reasons mentioned earlier, I urge all 
Congressmen to vote against this legis- 
lation. 


EXTENSIONS OF REMARKS 


CONGRESSMAN DANIELS HAILS 
KENNETH LEE, X-RAY TECHNI- 
CIAN EXTRAORDINARY 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, all too often those people who 
do the most for the community are 
ignored. Their achievements are listed 
only in the “short and simple annals of 
the poor” as the poet Grey put it. 

Mr. Speaker, such an unsung hero is 
Kenneth Lee an X-ray technician at 
Christ Hospital in Jersey City who has 
earned the gratitude of all who have 
come in contact with him. 

Mr. Speaker, in order to honor all good 
Americans who go about their duties each 
day with a ready smile and desire to help 
their fellow man, I insert at this point 
in the Recorp a recent article by John 
Small published on October 30 in the 
Jersey Journal a powerful voice of edi- 
torial opinion in northern New Jersey. 

The article follows: 

HE'S THE News: AFFECTION TIES KENNETH 
Lee TO His JoB 
(By John Small) 

“You haye to take a personal interest in 
the patients you work with. You have to 
make them feel they are wanted.” 

That is the attitude taken by Kenneth Lee 
toward his job as an X-ray technician at 
Jersey City’s Christ Hospital. 

The 26-year-old Lee is the talk of the 
patients at the hospital not only for his 
pleasant smile and friendly disposition but 
also for what he calls his “cheerful clothes.” 

Lee’s trademark is a big bow tie and he 
wears a different one each day to match his 
outfit. “They have a doll down in the cardiac 
care unit with a big bow tie and I guess it’s 
supposed to be me,” he adds. 

A lifelong Jersey resident and graduate of 
Dickinson High School, Lee attended Fair- 
leigh-Dickinson University in Rutherford for 
two years before being drafted into the Army 
in 1968. He returned two years later, after 
having served in Germany, with plans to re- 
turn to college. 

Those plans were scrapped, however, when 
he saw an advertisement for an X-ray tech- 
nician school, where he began his training 
in September, 1970. 

He was graduated in September, 1972, and 
received the school’s technical award. He was 
immediately offered positions with both 
Christ and Bayonne Hospitals, but took the 
job at Christ Hospital because he felt they 
“needed me more.” 

Lee credits much of his attitude to An- 
thony Apolito, another X-ray technican at 
the hospital. “When I first came to the hos- 
pital I saw the way Tony treated the pa- 
tients and I decided to model myself after 
him,” Lee stated. 

Lee said he doesn’t like to think of his 
work as just a regular job. “You have to put 
yourself in the patient’s place. What if the 
patient were a relative or friend?” 

He pointed out that most of the patients 
he deals with are aged or their families don’t 
want anything to do with them. He added 
that he feels that because of this, the respon- 
sibility to make them feel wanted and needed, 
falls on his shoulder. 

Lee said he has received several letters from 
his patients thanking him for his treatment 
of them. The Jersey Journal also recently 
received a letter from a former Christ Hos- 
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pital patient who commended the technician 
for his concern for the patients, “everyone, 
rich or poor.” 

The letter continues, “Often those most de- 
serving or praise for their diligence and 
preservance are left unnoticed when success 
is achieved in helping the aged and the sick.” 

The writer adds that he “and many others” 
would like to see the young technician re- 
ceive the recognition which they feel he 
deserves. 

And yet the subject of these letters, the 
X-ray technician with the big bow tie and 
a “hello” for everyone feels that the letters 
themselves are all the recognition he needs. 


TRIBUTE TO TOM PELLY 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. McCORMACK. Mr. Speaker, I am 
greatly saddened by the sudden death of 
our former colleague from Washington 
State’s First Congressional District, the 
Honorable Thomas Pelly and I want to 
extend my deepest sympathy to his wife, 
his family, and his loved ones at this very 
difficult time of loss and sorrow. 

When Tom retired from Congress, 
after a dedicated and distinguished 20 
years of service to his district, our State 
and Nation as a whole, he wrote to his 
Washington State colleagues about how 
much he looked forward to spending his 
retirement years in “God’s Country’— 
as those of us from the Pacific Northwest 
fondly refer to our area of the country. 
Each of us felt a special envy, despite 
our commitment to our work here, be- 
cause of our love for this land and its 
people and our frustration at being able 
to return so seldom. He would have used 
those years well as he used his years in 
the House of Representatives well. He 
deserved a long, fulfilling retirement life 
and received but a very short one. 

Although my service in the Congress 
coincided with his for only 2 years, I was 
well aware of his efforts and service for 
years before my election and know well 
of the respect accorded him by the rest 
of the Washington State delegation. He 
was a man of integrity who acted on his 
convictions. As ranking minority mem- 
ber of the full Committee on Merchant 
Marine and Fisheries and the Subcom- 
mittee on Fisheries and Wildlife Con- 
servation, he established an excellent 
record of distinguished legislative work 
as is evidenced by the fine compliments 
he has received from his fellow commit- 
tee members. 

He was one of the pioneer members of 
the Science and Astronautics Committee 
and his fine contributions to that com- 
mittee’s efforts are both well remembered 
and deeply appreciated by all of us serv- 
ing on that committee. 

Whenever we disagreed with him on 
specific issues or positions, we never lost 
sense of our admiration for the man. We 
were richer for his presence in the Con- 
gress and are poorer for his untimely 
death, 
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SENATE—Saturday, December 1, 1973 


The Senate met at 10 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 


PRAYER 


The Reverend Dr. C. Leslie Glenn, 
subdean of the Washington Cathedral, 
Mount Saint Alban, Washington, D.C., 
offered the following prayer: 


O Thou great Ruler of the universe, 
when there are wars and rumors of wars 
abroad, doubts and confused counsels 
at home, men’s hearts failing them for 
fear and for looking for those things that 
are coming on the Earth; Thou hast 
taught us that then we are to look up 
and lift up our heads, for our redemp- 
tion draweth nigh. 

Help us to rely altogether on this 
promise from Thy Holy Word. Make us 
know that Thy power will guide this 
Senate of the United States, that the 
spirit of wisdom will save its Members 
from all false choices, that in Thy light 
they will see light and in Thy straight 
path will not stumble. And to Thee be 
the praise and glory forever. Amen. 


THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to dispense with the 
reading of the Journal of the proceedings 
of Friday, November 30, 1973. 

Mr, ALLEN. Mr. President, reserving 
the right to object—and I shall not ob- 
ject—I want to call the distinguished 
majority leader’s attention to the fact 
that there are no dilatory tactics being 
used in getting this issue before the Sen- 
ate. As a matter of fact, the Senator from 
Alabama would like to vote right now on 
the motion to recede so that we could 
have final passage on this bill. 

The Senator from Alabama would also 
like to call attention to the fact that 
there have been no great number of quo- 
rum calls, there has been no nonger- 
mane debate and there is plenty of ger- 
mane debate available. It is the wish of 
the Senator from Alabama to get this 
issue before the Senate and before the 
people of the country. I do not interpose 
any objection. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, may 
I say that I appreciate the words of the 
distinguished Senator. Just as he would 
like to have a vote on his motion to re- 
cede, so would I like to have a vote im- 
mediately on the motion to go to con- 
ference of the distinguished Senator 
from Louisiana (Mr. Lonc), the man- 
ager of the bill. So we are on different 
wavelengths but seeking the same 
objective. 

Mr. ALLEN. If the majority leader will 
yield further, the only difference between 
the motion of the Senator from Louisi- 
ana and the motion of the Senator from 
Alabama is that the motion of the Sen- 
ator from Alabama, if it is carried, would 
pass the bill and send it to the White 
House; whereas the motion of the Sen- 


ator from Louisiana would send it back 
to the House, not knowing what would 
happen there, because they have already 
rejected the conference, and they have 
already declined to amend our amend- 
ments. 

Mr. MANSFIELD. My belief is that if 
we adopt the motion of the Senator from 
Louisiana, there would be a conference 
and the House would very likely accept 
the Senate’s amendments. 

May I say, in view of some of the re- 
marks which were made yesterday, that 
not only is there a question of credit in- 
volved but also a question of credibility 
so far as the Senate and Congress as a 
whole are involved. 

I make that statement because of the 
testimony which was brought out in 
hearings before the Ervin select com- 
mittee, the so-called Watergate Commit- 
tee. It was established that a number of 
oil company executives had been pres- 
sured, or intimidated, or coerced in some 
way to make heavy contributions to the 
Presidential campaign. It is my belief 
that it would be far better if the public 
participated through the proposal 
adopted in this body by a substantial vote 
earlier this week, so that the onus of the 
pressure or the intimidation and the like 
on corporations would be removed and, 
furthermore, that they would have less 
to say in that respect so far as the opera- 
tions of the Government were concerned. 
I say this based on the huge contribu- 
tions which have been made, some of 
them up to $2 million, I understand— 
although I believe that one was a per- 
sonal contribution. 


ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a 
period for the transaction of routine 
morning business, for not to exceed 15 
minutes, with a time limit of 3 minutes 
attached thereto. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. ALLEN. Mr. President, will the 
distinguished majority leader yield? 

Mr MANSFIELD. I yield. 

Mr. ALLEN. I should like to point out 
to the distinguished majority leader that 
when he made his motion on yesterday 
that when we adjourned today we would 
adjourn until the hour of 10 a.m. on Sun- 
day, in response to that rollcall, it will 
show that the Senator from Alabama 
voted with his leader on that, feeling 
that the ox was in the ditch and that it 
was permissible to come in on Sunday 
and seek to extricate the ox from the 
ditch. 

However, I wonder whether the dis- 
tinguished majority leader would mind 
asking unanimous consent that the hour 
of convening tomorrow be set at either 
around 9 a.m. or 1 or 1:30 p.m., because 
many Members of the Senate would like 
to attend worship services during those 


hours and I feel that it would elicit a 
very fine response from the Members of 
the Senate, as a number of Senators 
have mentioned this to me. 

Mr. MANSFIELD. I shall be attending 
mass at 7 a.m. tomorrow, so I shall get 
down here in time; but if the Senator 
will allow me to give that some consider- 
ation, I will be glad to do so. 

Mr. MONDALE. Mr. President, it 
seems to me that if we should obtain 
cloture tomorrow and are able te pass 
on to the President a bill that will clean 
up American politics, we would be doing 
the Lord’s work. 


FLOOD DISASTER PROTECTION 
ACT OF 1973 


The Senate proceeded to consider the 
bill (H.R. 8449) to expand the national 
flood insurance program by substantially 
increasing limits of coverage and total 
amount of insurance authorized to be 
outstanding and by requiring known 
flood-prone communities to participate 
in the program, and for other purposes 
which had been reported from the Com- 
mittee on Banking, Housing and Urban 
Affairs with an amendment to strike 
out all after the enacting clause and 
insert: 

That this Act may be cited as the “Flood 
Disaster Protection Act of 1973". 
FINDINGS AND DECLARATION OF PURPOSE 


Sec. 2, (a) The Congress finds that— 

(1) annual losses throughout the Nation 
from floods and mudslides are increasing 
at an alarming rate, largely as a result of 
the accelerating development of, and con- 
centration of population in, areas of flood 
and mudslide hazards; 

(2) the availability of Federal loans, 
grants, guaranties, insurance, and other 
forms of financial assistance are often de- 
termining factors in the utilization of land 
and the location and construction of public 
and of private industrial, commercial, and 
residential facilities; 

(3) property acquired or constructed with 
grants or other Federal assistance may be 
exposed to risk of loss through floods, thus 
frustrating the purpose for which such 
assistance was extended; 

(4) Federal instrumentalities insure or 
otherwise provide financial protection to 
banking and credit institutions whose assets 
include a substantial number of mortgage 
loans and other indebtedness secured by 
property exposed to loss and damage from 
floods and mudslides; 

(5) the Nation cannot afford the tragic 
losses of life caused annually by flood occur- 
rences, nor the increasing losses of property 
suffered by flood victims, most of whom are 
still inadequately compensated despite the 
provision of costly disaster relief benefits; 
and 

(6) it is in the public interest for persons 
already living in flood-prone areas to have 
both an opportunity to purchase flood insur- 
ance and access to more adequate limits of 
coverage, so that they will be indemnified for 
their losses in the event of future flood 
disasters. 

(b) The purpose of this Act, therefore, 

(1) substantially increase the limits of 
coverage authorized under the national flood 
insurance program; 

(2) provide for the expeditious identifica- 
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tion of, and the dissemination of information 
concerning, flood-prone areas; 

(3) require States or local communities, 
as a condition of future Federal financial 
assistance, to participate in the flood insur- 
ance program and to adopt adequate flood 
plain ordinances with effective enforcement 
provisions consistent with Federal standards 
to reduce or avoid future flood losses; and 

(4) require the purchase of flood insurance 
by property owners who are being assisted by 
Federal programs or by federally supervised, 
regulated, or insured agencies or institutions 
in the acquisition or improyement of land or 
facilities located or to be located in identified 
areas having special flood hazards. 

DEFINITIONS 


Sec. 3. (a) As used in this Act, unless the 
context otherwise requires, the term— 

(1) “community” means a State or a po- 
litical subdivision thereof which has zoning 
and building code jurisdiction over a par- 
ticular area having special flood hazards; 

(2) “Federal agency” means any depart- 
ment, agency, corporation, or other entity 
or instrumentality of the executive branch 
of the Federal Government, and includes 
the Federal National Mortgage Association 
and the Federal Home Loan Mortgage Cor- 
poration; 

(3) “financial assistance” means any form 
of loan, grant, guaranty, insurance, payment, 
rebate, subsidy, disaster assistance loan or 
grant, or any other form of direct or indirect 
Federal financial assistance, other than gen- 
eral or special revenue sharing or formula 
grants made to States; 

(4) “financial assistance for acquisition 
or construction purposes” means any form 
of financial assistance which is intended in 
whole or in part for the acquisition, con- 
struction, repair, or improvement of 
any publicly or privately owned build- 
ing or mobile home, and for any ma- 
chinery, equipment, fixtures, and furnish- 
ings contained or to be contained therein, 
and shall include the purchase or subsidiza- 
tion of mortgages or mortgage loans but shall 
exclude assistance for emergency work es- 
sential for the protection and preservation 
of life and property performed pursuant to 
the Disaster Relief Act of 1970 or any subse- 
quent Act of Congress which supersedes or 
modifies the Disaster Relief Act of 1970; 

(5) “Federal instrumentality responsible 
for the supervision, approval, regulation, or 
insuring of banks, savings and loan associa- 
tions, or similar institutions” means the 
Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor- 
poration, the Comptroller of the Currency, 
the Federal Home Loan Bank Board, the 
Federal Savings and Loan Insurance Cor- 
poration, and the National Credit Union 
Administration; and 

(6) “Secretary” means the Secretary of 
Housing and Urban Development. 

(b) The Secretary is authorized to define 
or redefine, by rules and regulations, any 
scientific or technical term used in this Act, 
insofar as such definition is not inconsistent 
with the purposes of this Act. 

TITLE I—EXPANSION OF NATIONAL 
FLOOD INSURANCE PROGRAM 
INCREASED LIMITS OF COVERAGE 

Sec. 101. (a) Section 1306(b) (1) (A) of the 
National Flood Insurance Act of 1968 is 
amended to read as follows: 

“(A) in the case of residential properties— 

“(i1) $35,000 aggregate liability for any 
single-family dwelling, and $100,000 for any 
residential structure containing more than 
one dwelling unit, and 

“(ii) $10,000 aggregate liability per dwell- 
ing unit for any contents related to such 
unit;”’. 

(b) Section 1306(b)(1)(B) of such Act 
is amended by striking out “$30,000” and 
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“$5,000” wherever they appear and inserting 
in Neu thereof “$100,000”. 

(c) Section 1306(b)(1)(C) of such Act 
is amended to read as follows: 

“(C) in the case of church properties and 
any other properties which may become 
eligible for flood insurance under section 
1305— 

“(i) $100,000 aggregate liability for any 
single structure, and 

“(ii) $100,000 aggregate liability per unit 
for any contents related to such unit; and.” 
REQUIREMENT TO PURCHASE FLOOD INSURANCE 

Sec. 102. (a) After the expiration of sixty 
days following the date of enactment of this 
Act, no Federal officer or agency shall ap- 
prove any financial assistance for acquisi- 
tion or construction purposes for use in any 
area that has been identified by the Secre- 
tary as an area having special flood hazards 
and in which the sale of flood insurance has 
been made available under the National 
Flood Insurance Act of 1968, unless the 
building or mobile home and any personal 
property to which such financial assistance 
relates is, during the anticipated economic 
or useful life of the project, covered by flood 
insurance in an amount at least equal to its 
development or project cost (less estimated 
land cost) or to the maximum limit of cov- 
erage made available with respect to the 
particular type of property under the Na- 
tional Flood Insurance Act of 1968, which- 
ever is less: Provided, That if the financial 
assistance provided is in the form of a loan 
or an fmsurance or guaranty of a loan, the 
amount of flood insurance required need not 
exceed the outstanding principal balance of 
the loan and need not be required beyond 
the term of the loan. 

(b) Each Federal instrumentality respon- 
sible for the supervision, approval, regula- 
tion, or insuring of banks, savings and loan 
associations, or similar institutions shall by 
regulation direct such institutions not to 
make, increase, extend, or renew after the 
expiration of sixty days following the date 
of enactment of this Act any loan secured 
by improved real estate or a mobile home 
located or to be located in an area that has 
been identified by the Secretary as an area 
having special flood hazards and in which 
flood insurance has been made available un- 
der the National Flood Insurance Act of 1968, 
unless the building or mobile home and 
any personal property securing such loan is 
covered for the term of the loan by flood in- 
surance in an amount at least equal to the 
outstanding principal balance of the loan 
or to the maximum limit of coverage made 
available with respect to the particular type 
of property under the Act, whichever is less. 

(c) Notwithstanding the other provisions 
of this section, flood insurance shall not be 
required on any State-owned property that 
is covered under an adequate State policy of 
self-insurance satisfactory to the Secretary. 
The Secretary shall publish and periodically 
revise the list of States to which this sub- 
section applies 

ESTABLISHMENT OF CHARGEABLE RATES 


Src. 103. Section 1308 of the National Flood 
Insurance Act of 1968 is amended by striking 
out subsection (c) and inserting in lieu 
thereof the following new subsection: 

“(c) Notwithstanding any other provision 
of this title, the chargeable rate with respect 
to any property, the construction or sub- 
r+ ntial improvement of which the Secretary 
determines has been started after December 
31, 1974, or the effective date of the initial 
rate map published by the Secretary under 
paragraph (2) of section 1360 for the area in 
which such property is located, whichever is 
later, shall not be less than the applicable 
estimated risk premium rate for such area (or 
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subdivision thereof) under section 1307(a) 


(t).”. 
FINANCING 


Sec. 104. Section 1309(a) of the National 
Flood Insurance Act of 1968 is amended by 
striking out all after the semicolon and in- 
serting in lieu thereof the following: “except 
that the total amount of notes and obliga- 
tions which may be issued by the Secretary 
pursuant to such authority (1) without the 
approval of the President, may not exceed 
$500,000,000, and (2) with the approval of 
the President, may not exceed $1,000,000,000. 
The Secretary shall report to the Committee 
on Banking and Currency of the House of 
Representatives and the Committee on Bank- 
ing, Housing and Urban Affairs of the Senate 
at any time when he requests the approval of 
the President in accordance with the preced- 
ing sentence.”. 

PROGRAM EXPIRATION 

Sec. 105. Section 1319 of the National Flood 
Insurance Act of 1968 is amended to read as 
follows: 

“PROGRAM EXPIRATION 

“Sec. 1319. No new contract for flood in- 
surance under this title shall be entered into 
after June 30, 1977.”. 

EMERGENCY IMPLEMENTATION OF PROGRAM 

Sec. 106. Subsection (a) of section 1336 of 
the National Flood Insurance Act of 1968 
is amended by striking the date “December 
31, 1973" and inserting in lieu thereof “‘De- 
cember 31, 1975”. 

DEFINITION OF FLOOD 

Sec. 107. Section 1370(b) of the National 
¥lood Insurance Act of 1968 is amended by 
inserting “proximately” before “caused”. 
EXTENSION OF FLOOD INSURANCE PROGRAM TO 

COVER LOSSES FROM EROSION AND UNDER- 

MINING OF SHORELINES 

Sec. 108. (a) Section 1302 of the National 
Flood Insurance Act of 1968 is amended by 
adding to the end thereof the following new 
subsection: 

“(g) The Congress also finds that (1) the 
damage and loss which may result from the 
erosion and undermining of shorelines by 
waves or currents in lakes and other bodies 
of water exceeding anticipated cyclical levels 
is related in cause and similar in effect to 
that which results directly from storms, del- 
uges, overflowing waters, and other forms of 
flooding, and (2) the problems involved ‘2 
providing protection aga‘nst this damage and 
loss, and the possibilities for making such 
protection available through a Federal or 
federally sponsored program, are similar to 
those which exist in connection with efforts 
to provide protection against damage and loss 
caused by such other forms of flooding. It is 
therefore the further purpose of this title 
to make available, by means of the methods, 
procedures, and instrumentalities which are 
otherwise established or available under this 
title for purposes of the flood insurance pro- 
gram, protection against damage and loss re- 
sulting from the erosion and undermining 
of shorelines by waves or currents in lakes 
and other bodies of water exceeding antici- 
pated cyclical levyels.”. 

(b) Section 1370 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(c) The term ‘flood’ shall also include the 
collapse or subsidence of land along the 
shore of a lake or other body of water as 
& result of erosion or undermining caused by 
waves or currents of water exceeding antici- 
pated cyclical levels, and all of the provi- 
sions of this title shall apply with respect to 
such collapse or subsidence in the same man- 
ner and to the same extent as with respect 
to floods described in paragraph (1), subject 
to and in accordance with such regulations, 
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modifying the provisions of this title (in- 
cluding the provisions relating to land man- 
agement and use) to the extent necessary to 
insure that they can be effectively so applied, 
as the Secretary may prescribe to achieve 
(with respect to such collapse or subsidence) 
the purposes of this title and the objectives 
of the program.”. 
ESTIMATES OF PREMIUM RATES 


Sec. 109. Section 1307 of the National 
Flood Insurance Act of 1968 is amended by 
adding at the end thereof the following new 
subsection: 

“(d) Notwithstanding any other provision 
of law, any structure existing on the date of 
enactment of the Flood Disaster Protection 
Act of 1973 and located within Avoyelles, 
Evangeline, Rapides, or Saint Landry Parish 
in the State of Louisiana, which the Secre- 
tary determines is subject to additional flood 
hazards as a result of the construction or 
operation of the Atchafalaya Basin levee 
system, shall be eligible for flood insurance 
under this title (if and to the extent it is 
eligible for such insurance under the other 
provisions of this title) at premium rates 
that shall not exceed those which would be 
applicable if such additional hazards did not 
exist.”’. 

APPEALS 


Sec. 110. Chapter ITI of the National Flood 
Insurance Act of 1968 is amended by adding 
at the end thereof the following new section: 


“APPEALS 


“Sec. 1363. (a) In establishing projected 
flood elevations for land use purposes with 
respect to any community pursuant to sec- 
tion 1361, the Secretary shall first propose 
such determinations by publication for com- 
ment in the Federal Register, by direct notifi- 
cation to the chief executive officer of the 
community, and by publication in a promi- 
nent local newspaper. 

“(b) The Secretary shall publish notifica- 
tion of flood elevation determinations in a 
prominent local newspaper at least twice dur- 
ing the ten-day period following notification 
to the local government. During the ninety- 
day period following the second publication, 
any owner or lessee of real property within 
the community who believes his property 
rights to be adversely affected by the Secre- 
tary’s proposed determination may appeat 
such determination to the local government. 
The sole basis for such appeal shall be the 
possession of knowledge or information in- 
dicating that the elevation being proposed 
by the Secretary with respect to an identi- 
fied area having special flood hazards are 
scientifically or technically incorrect, and 
the sole relief which shall be granted under 
the authority of this section in the event 
that such appeal is sustained in accordance 
with subsection (e) or (f) is a modification 
of the Secretary's proposed determination ac- 
cordingly. 

“(c) Appeals by private persons shall be 
made to the chief executive officer of the 
community, or to such agency as he shall 
publicly designate, and shall set forth the 
data that tend to negate or contradict the 
Secretary’s finding in such form as the chief 
executive officer may specify. The commun- 
ity shall review and consolidate all such 
appeals and issue a written opinion stating 
whether the evidence presented is sufficient 
to justify an appeal on behalf of such per- 
sons by the community in its own name. 
Whether or not the community decides to 
appeal the Secretary's determination, copies 
of individual appeals shall be sent to the 
Secretary as they are received by the com- 
munity, and the community’s appeal or a 
copy of its decision not to appeal shall be 
filed with the Secretary not later than ninety 
days after the date of the second newspaper 
publication of the Secretary’s notification. 

“(d) In the event the Secretary does not 
receive an appeal from the community with- 
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in the ninety days provided, he shall con- 
solidate and review on their own merits, in 
accordance with the procedures set forth in 
subsection (e), the appeals filed within the 
community by private persons and shall 
make such modifications of his proposed de- 
terminations as may be appropriate, taking 
into account the written opinion, if any, 
issued by the community in not supporting 
such appeals. The Secretary’s decision shall 
be in written form, and copies thereof shall 
be sent both to the chief executive officer 
of the community and to each individual 
appellant. 

“(e) Upon appeal by any community, as 
provided by this section, the Secretary shall 
review and take fully into account any tech- 
nical or scientific data submitted by the 
community that tend to negate or contradict 
the information upon which his proposed 
determination is based. The Secretary shall 
resolve such appeal by consultation with of- 
ficials of the local government involved, by 
administrative hearing, or by submission of 
the conflicting data to an independent 
scientific body or appropriate Federal agency 
for advice. Until the conflict in data is re- 
solved, and the Secretary makes a final de- 
termination on the basis of his findings in 
the Federal Register, and so notifies the gov- 
erning body of the community, flood insur- 
ance previously available within the com- 
munity shall continue to be available, and 
no person shall be denied the right to pur- 
chase such insurance at chargeable rates. 
The Secretary shall make his determination 
within a reasonable time. The community 
shall be given a reasonable time after the 
Secretary's final determination in which to 
adopt local land use and control measures 
consistent with the Secretary's determina- 
tion. The reports and other information used 
by the Secretary in making his final deter- 
mination shall be made available for public 
inspection and shall be admissible in a court 
of law in the event the community seeks 
judicial review as provided by this section. 

“(f) Any appellant aggrieved by any final 
determination of the Secretary upon admin- 
istrative appeal, as provided by this section, 
may appeal such determination to the United 
States district court for the district within 
which the community is located not more 
than sixty days after receipt of notice of such 
determination. The scope of review by the 
court shall be as provided by chapter 7 of 
title 5, United States Code. During the pend- 
ency of any such litigation, all final deter- 
minations of the Secretary shall be effective 
for the purposes of this title unless stayed 
by the court for good cause shown.”’. 

FLOOD INSURANCE PREMIUM EQUALIZATION 

PAYMENTS 

Sec. 111, Section 1334 of the National 
Flood Insurance Act of 1968 is amended by 
striking out subsection (b) and by redesig- 
nating subsection “(c)” as subsection “(b)”. 

TITLE II—DISASTER MITIGATION 
REQUIREMENTS 
NOTIFICATION TO FLOOD-PRONE AREAS 

Sec. 201. (a) Not later than six months 
following the enactment of this title, the 
Secretary shall publish information in ac- 
cordance with subsection 1360(1) of the Na- 
tional Flood Insurance Act of 1968, and shall 
notify the chief executive officer of each 
known flood-prone community not already 
participating in the national flood insurance 


program of its tentative identification as a 
community containing one or more areas 


having special flood hazards. 

(b) After such notification, each tenta- 
tively identified community shall either (1) 
promptly make proper application to parti- 
cipate in the national flood insurance pro- 
gram or (2) within six months submit tech- 
nical data sufficient to establish to the satis- 
faction of the Secretary that the community 
either is not seriously flood prone or that 
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such flood hazards as may have existed have 
been corrected by floodworks or other flood 
control methods. The Secretary may, in his 
discretion, grant a public hearing to any com- 
munity with respect to which conflicting 
data exist as to the nature and extent of a 
flood hazard. If the Secretary decides not 
to hold a hearing, the community shall be 
given an opportunity to submit written and 
documentary evidence. Whether or not such 
hearing is granted, the Secretary's final de- 
termination as to the existence or extent of a 
flood hazard area in a particular community 
shall be deemed conclusive for the purposes 
of this Act if supported by substantial evi- 
dence in the record considered as a whole. 

(c) As information becomes available to 
the Secretary concerning the existence of 
flood hazards in communities not known to 
be flood prone at the time of the initial 
notification provided for by subsection (a) 
of this section he shall provide similar noti- 
fications to the chief executive officers of 
such additional communities, which shall 
then be subject to the requirements of sub- 
section (b) of this section. 

(ad) Formally identified flood-prone com- 
munities that do not qualify for the na- 
tional flood insurance program within one 
year after such notification or by the date 
specified in section 202, whichever is later, 
shall thereafter be subject to the provi- 
sions of that section relating to flood-prone 
communities which are not participating in 
the program. 

EFFECT OF NONPARTICIPATION IN FLOOD INSUR- 
ANCE PROGRAM 


Sec. 202. (a) No Federal officer or agency 
shall approve any financial assistance for 
acquisition or construction purposes on or 
after July 1, 1975, for use in any area that 
has been identified by the Secretary as an 
area having special flood hazards unless the 
community in which such area is situated is 
then participating in the national flood 
insurance program, 

(b) Each Federal instrumentality re- 
sponsible for the supervision, approval, 
regulation, or insuring of banks, savings and 
loan associations, or similar institutions 
shall by regulation prohibit such institu- 
tions on and after July 1, 1975, from making, 
increasing, extending, or renewing any loan 
secured by improved real estate or a mobile 
home located or to be located in an area that 
has been identified by the Secretary as an 
area having special flood hazards, unless the 
community in which such area is situated is 
then participating in the national flood in- 
surance program. 

REPEAL OF DISASTER ASSISTANCE PENALTY 


Sec. 203. Section 1314 of the National 
Flood Insurance Act of 1968 is repealed. 


ACCELERATED IDENTIFICATION OF FLOOD-RISK 
ZONES 


Sec. 204. (a) Section 1360 of the National 
Flood Insurance Act of 1968 is amended by 
inserting the designation “(a)” after “Src. 
1360." and adding at the end thereof the 
following new subsections: 

“(b) The Secretary is directed to acceler- 
ate the identification of risk zones within 
flood-prone and mudslide-prone areas, as 
provided by subsection (a)(2) of this sec- 
tion, in order to make known the degree of 
hazard within each such zone at the earliest 
possible date. To accomplish this objective, 
the Secretary is authorized, without regard 
to sections 3648 and 3709 of the Revised 
Statutes, as amended (31 U.S.C, 529 and 41 
U.S.C. 5), to make grants, provide technical 
assistance, and enter into contracts, cooper- 
ative agreements, or other transactions, on 
such terms as he may deem appropriate, or 
consent to modifications thereof, and to 
make advance or progress payments in con- 
nection therewith. l 

“(c) The Secretary of Defense (through | 
the Army Corps of Engineers), the Secretary Í 
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of the Interior (through the United States 
Geological Survey), the Secretary of Agri- 
culture (through the Soil Conservation Sery- 
ice) , the Secretary of Commerce (through the 
National Oceanic and Atmospheric Admini- 
stration), the head of Tennessee Valley Au- 
thority, and the heads of all other Federal 
agencies engaged in the identification or de- 
lineation of flood-risk zones within the 
several States shall, in consultation with the 
Secretary, give the highest practicable prior- 
ity in the allocation of available manpower 
and other available resources to the identi- 
fication and mapping of flood hazard areas 
and flood-risk zones, in order to assist the 
Secretary to meet the deadline established 
by this section.”. 
AUTHORITY TO ISSUE REGULATIONS 


Sec. 205. (a) The Secretary is authorized 
to issue such regulations as may be neces- 
sary to carry out the purpose of this Act. 

(b) The head of each Federal agency that 
administers a program of financial assistance 
relating to the acquisition, construction, re- 
construction, repair, or improvement of pub- 
licly or privately owned land or facilities, and 
each Federal instrumentality responsible for 
the supervision, approval, regulation, or in- 
suring of banks, savings and loan associa- 
tions, or similar institutions, shall, in co- 
operation with the Secretary, issue appro- 
priate rules and regulations to govern the 
carrying out of the agency's responsibilities 
under this Act. 

CONSULTATION WITH LOCAL OFFICIALS 


Sec, 206. In carrying out his responsibilities 
under the provisions of this title and the Na- 
tional Flood Insurance Act of 1968 which 
relate to notification to and identification of 
flood-prone areas and the application of cri- 
teria for land management and use, includ- 
ing criteria derived from data reflecting new 
developments that may indicate the desira- 
bility of modifying elevations based on pre- 
vious flood studies, the Secretary shall estab- 
lish procedures assuring adequate consulta- 
tion with the appropriate elected officials of 
general purpose local governments, including 
but not limited to those local governments 
whose prior eligibility under the program has 
been suspended. Such consultation shall in- 
clude, but not be limited to, fully informing 
local officials at the commencement of any 
flood elevation study or investigation under- 
taken by any agency on behalf of the Secre- 
tary concerning the nature and purpose of 
the study, the areas involved, the manner in 
which the study is to be undertaken, the 
general principles to be applied, and the use 
to be made of the data obtained. The Secre- 
tary shall encourage local officials to dis- 
seminate information concerning such study 
widely within the community, so that in- 
terested persons will have an opportunity to 
bring all relevant facts and technical data 
concerning the local flood hazard to the at- 
tention of the agency during the course of 
the study. 


The amendment was 

The amendment was opde 
grossed and the bill to 
time. 

The bill was read the third time, and 
passed. 


to. 
to be en- 
read a third 


PROGRAM FOR WEEK OF 
DECEMBER 2 


Mr. MANSFIELD. Mr. President, as 
long as we are on the topic of business, I 
should like, in response to a question 
raised earlier by the distinguished acting 
Republican leader, to indicate what the 
schedule might be for next week, condi- 
tions permitting. 
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On Monday we would like, if possible, 
to take up the daylight saving time bill, 
which is S. 2702. 

On Monday or Tuesday, depending on 
circumstances, I should like to call up 
the Office of Economic Opportunity 
Legal Services Corporation bill, S. 2686, 
in which a number of Senators are inter- 
ested. 

Following that, I should like to call up 
bills dealing with a Special Prosecutor. 
Two such bills have been reported by 
the Committee on the Judiciary without 
recommendations. 

Following that, I should like to have 
the Senate give consideration to the pos- 
sibility of taking up a bill reported unan- 
imously by the Committee on Interior 
and Insular Affairs having to do with 
research and development in the field of 
energy. I think it fits in with the Presi- 
dent's recommendation; however, there 
is a difference in the figures. 

Then, of course, the Senate would take 
up any conference reports that might be 
available. I note that the House yester- 
day passed the defense appropriation bill 
and also a supplemental appropriation 
bill. 

Any other matters which may come up 
I shall discuss with the Republican lead- 
ership before action is taken. 


THE REPUBLIC STILL STANDS 


Mr. MANSFIELD. Mr. President, this 
morning’s New York Daily News contains 
a guest editorial written by Bruce Hutch- 
inson, editorial director of the Vancouver 
Sun, in Canada, after a reporting trip 
to the United States. Mr. Hutchinson 
states: 

The Republic stands and will stand, de- 
spite the storms beating on its ramparts. The 
society will change drastically and painfully, 
but it will not fall apart. The American 
dream is rusted and ruptured, but it will re- 
turn in a different form, stronger, perhaps, 
for its cleansing. 


Mr. President, I happen to know Bruce 
Hutchinson. I have known him for many 
years. He is one of the outstanding edi- 
torial writers and columnists in this 
country. 

Iam in receipt this morning of a book- 
let entitled “A Canadian Looks at the 
U.S. Crisis,” by Bruce Hutchinson, edi- 
torial director of the Vancouver Sun. His 
works are carried in many other Cana- 
dian newspapers as well. 

I ask unanimous consent that the fore- 
word and the series of articles be printed 
in the RECORD. 

There being no objection, the booklet 
was ordered to be printed in the RECORD, 
as follows: 

A CANADIAN LOOKS AT THE U.S. CRISIS 

(By Bruce Hutchison) 
FOREWORD 

Late in 1973, Vacouver Sun editorial direc- 
tor Bruch Hutchinson visited Washington to 
have a first-hand look at events which were 
shaking the U.S. capital, and indeed the 
nation itself. 

Dean of Canadian journalists, Hutchinson 
was able to draw on almost half a century 
of experience in international reporting, as 
well as a matchless list of confidants and 
friends in the top level of American govern- 
ment. 
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His calm, objective appraisal of the cur- 
rent U.S. dilemma elicited so many in- 
quiries from across the nation that The Sun 
decided, as a public service, to reprint them 
in pamphlet form. They are offered here as 
the wise and penetrating comment of one of 
Canada’s most respected and responsible 
journalists. 

STUART KEATE, 
Publisher, the Vancouver Sun. 


TROUBLE WILL BRING Us ALL TOGETHER 


WASHINGTON —In the mellow autumn dusk 
the White House turns golden, its columns 
aglow under the westering sun. 

A vast circle of yellow chrysanthemums, 
the year’s last flowers, surrounds a gushing 
fountain. 

Two furious grey squirrels fight over a 
fallen nut on the lawn, watched by a fat 
old pigeon, some bored policemen in their 
sentry box and, through the iron fence, three 
bronzed hippie youths without shirts or 
shoes. 

No one else pauses along the street to 
observe a scene of brooding peace, only 
the mysterious captive who, yesterday, was 
the nation’s unchallenged master, the world’s 
most powerful man. And on the morrow 
comes the avalanche, the resignations, the 
missing electronic tapes, military alerts, nu- 
clear threats and other things quite unimag- 
inable. 

In this maelstrom of crisis piled on crisis 
the foreigner recalls Emerson’s dictum that, 
even in his homely time, events were in the 
saddle and rode mankind. 

President Nixon, a creature unique and 
literally sui generis in his mind and his 
desperation, is trying, and failing, to mount 
the saddle, and everyone seems to agree that 
he himself has become the supreme issue 
before a great and bewildered people. Still, 
the foreigner, lagging behind events, may 
doubt the logic, or cliche, of current politics 
as too pat, too narrow and too brief. 

For if he goes, now or later, Nixon must 
soon belong to the ages, in a special niche 
reserved for history's more egregious eccen- 
trics. A mighty myth of some sort is in the 
making. But the nation, and the truly su- 
preme issue, will remain when he is gone. 

The issue, as the foreigner may guess, is 
whether the nation itself, its governing sys- 
tem, its constitution, its tortured society 
and lavish lifeways, can survive strains much 
more onerous, and dangerous, than the trag- 
edy of one man—dangerous not merely to 
one nation but to humanity which, with all 
its fears and all the hopes of future years, is 
hanging breathless on that nation’s fate. 

Far beyond Washington, Watergate, the 
ruined president and the poisonous scandals, 
far across a continental state of mixed suc- 
cess and failure, the foreigner might observe 
the question, blackly silhouetted, as it were, 
against the autumn sunset. He might also 
remember that, a year ago, after Mr. Nixon’s 
electoral triumph, his advisers confidently 
predicted that all the nation’s problems 
would be solved by a regime of courage, law 
and order. 

Lincoln asked the same question, of course, 
at Gettysburg, but the answer was easier 
then because, though stark and terrible in 
a war between brothers, it was at bottom 
simple—whether the union, or any union 
of free men, could govern itself and long 
endure. 

All men understood such a question under 
a president whom all men could trust, but 
today, under a president whom most men 
distrust, the American dilemma is too com- 
plex for any man to understand. Certainly 
it is not, as foreigners usually assume, the 
sole human dilemma of Mr. Nixon, the polit- 
ical dilemma of his recovery or destruction, 
or even the constitutional dilemma of a gov- 
erning apparatus stretched to breaking point. 

Nor, in fundamentals, is it a sudden un- 
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natural dilemma, a mere chain of accidents, 
blunders and crimes. They are all part of it, 
the visible, ugly part, but not the whole. 
What we witness here is the bitter harvest, 
the long accumulation and collision of forces 
unseen and unsuspected over a half a century 
at least. 

If men could grasp its ultimate contours, 
as they do not grasp them yet, this is not 
only the greatest turning point since the 
Civil War—an obvious fact—but a blinding 
moment of truth, in myriad aspects, that 
was long coming and now, for the first time, 
cannot be evaded. 

In short, Watergate, the president, the 
dirty tricks, the economic derangement, the 
foreign policy of fragile detente and the rest 
are the immediate, haphazard tokens or sym- 
bols of something infinitely larger, more in- 
scrutable and, at the moment, impossible for 
any mind to grasp. 

So meditating in his ignorance, hope and 
fear, the foreign reporter turned away from 
the autumn-gilded White House to ask him- 
self how such a story should be written, if 
it could ever be written at all; and also 
whether anything written today would be 
valid tomorrow. 

But as these reports will try to argue, the 
grand question has been answered in its 
essentials already. 

The republic stands and will stand, de- 
spite the storms beating on its ramparts. The 
society will change drastically and painfully 
but it will not fall apart. The American 
dream is rusted and ruptured but it will re- 
turn in different form, stronger, perhaps, for 
its cleansing. 

While he had the luck in following dread- 
ful days to meet some of the leading figures 
in a drama now approaching denouement, 
the reporter received more wisdom from a 
black cook in the kitchen of a house out past 
the lights of Washington. 

The black woman, serene in her brutal 
heritage, had driven to work in a huge and 
costly automobile (itself a vivid symbol) and 
now, over a cup of coffee, she declared her 
faith with quiet, unconscious authority. 

“Trouble,” she said, out of her own harsh 
life experience, “is bad but it brings a family 
together. You'll see, it’s goin’ to bring us all 
together again, like a family. Just you 
watch.” And then, with a meaning greater 
than she knew, the granddaughter of a slave 
added, almost in tears: “Oh God, how I love 
this dear old country!” 

That, it seemed to me, was a good place to 
begin my inquiries. They led to some im- 
probable men, places and conclusions. 


RESTORING A NATION'S FAITH 


WasHINGTON.—The American people, a for- 
eign scholar once wrote, can make any con- 
stitution work, even their own, That brave 
assumption is now meeting its second test. 

In the first, only a civil war could save the 
union. Today the test, though peaceful, legal 
and political, is, in some ways, more difficult 
and certainly more complicated than war. 
But most foreigners, including Canadians 
who watch the test close at hand, do not 
fully grasp either its constitutional mechan- 
ics or, more important, its incalculable hu- 
man contents. 

What the foreigner least appreciates, be- 
cause it cannot be expressed in law or articu- 
lated by the ordinary citizen, is the pervasive 
grandeur and almost mystical power of the 
presidency. 

This office is something that stands far 
above the daily work of government and the 
grimy business of party politics. It is the hub 
and central gear of the governing machine, 
both constitutional and political, but its ul- 
timate power lives elsewhere. 

It is much more powerful, for instance, 
than the prime ministership of Canada or of 
Britain, not merely in a written, constitu- 
tional sense, but in a deeper, imponderable 
sense which no constitution can specify. 
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Out of long and strange experience since 
the constitution was framed in 1787, the 
presidency has come to personify, embody 
and strengthen, (or weaken) the whole living 
fabric of the nation. Among the English- 
speaking peoples only the Crown, within 
Britain itself and nowhere else, holds a com- 
parable unwritten power beyond the written 
words of any constitution. 

That is why the current damage to the 
presidency hurts the American people in a 
fashion that most Canadians have not yet 
understood. It hurts the Americans where 
they are most inarticulate, vulnerable and 
naked—in the spirit. And that is why the 
underlying tragedy of Richard Nixon cannot 
be measured by the overt political events now 
moving to a climax of some sort in Wash- 
ington. 

To be sure, the real hurt does not appear 
in the headlines, the congressional testi- 
mony, the tortured television performances 
of the president, or even in the private talk 
of the politicians. That poignant ache is 
there all the same, and it cannot be easily 
relieved, as Canada would have relieved it, 
months ago, by a vote of Parliament and the 
overnight creation of an alternative govern- 
ment. 

That, however, is too quick and superficial 
a view, as any foreigner must see at once in 
the nation’s tense capital or, more clearly, in 
its comfortable towns and homes where I was 
received with typical American kindliness, 
The popular foreign picture of a people 
splintered and impotent is superficial for 
two reasons. 

By one means or another, the constitution 
will be construed and, if necessary, stretched 
to revive or replace a president gravely if 
not fatally wounded and obviously enraged 
behind his plastic stage grin. Apart from 
such pragmatic political arrangements, the 
energies of the people are still so fierce and 
irrepressible that the stranger in Washing- 
ton, or any American city, is almost fright- 
ened by thelr vehemence and confidence. 

Infinitely complex and confused in law 
and detail, the basic process under way in 
Washington is plain enough. Through the 
outward mistakes and the mysterious inward 
nature of one man, the presidency has been 
grievously lacerated, and he, as a man, may 
be past recovery (though that is not yet cer- 
tain by any means). Yet the two other or- 
gans of the three-sided system are not only 
at work but, indeed, are suddenly alerted, 
angry and reinvigorated. 

In a country notorious for its crime and 
loose law-enforcement—that old heritage of 
the lawless frontier—the courts have never 
functioned better or more courageously than 
they function now. Already they have de- 
stroyed a vice-president, forced a regnant 
president to obey them after he had vainly 
refused, and finally proved their independ- 
ence from any political power, even that of 
the supreme office. 

The third separate organ, the Congress, 
also is meeting its separate challenge, with 
much confusion and jockeying, of course, but 
with a vigor which most foreigners could not 
expect and, above all, with a flexible non- 
partisanship which could not be deployed 
by the parliamentary system. 

Under that system a government in Mr. 
Nixon’s disarray would be instantly replaced 
but its political party would not break, as 
the Republican party has broken in the Con- 
gress, where the president’s former friends 
are among his most bitter critics. The two 
systems, we must understand, and seldom 
do, are totally, organically, different, and 
each must work out its own problems by its 
own distinct methods, At any rate, the es- 
tablished American institutions, larger and 
more durable than their temporary occu- 
pants, move on like some mighty engine 
under its own momentum. 

A legislator who is doubtless one of the 
half-dozen most powerful men in the nation 
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told me that the Congress could and would 
carry, through the next three dreadful years, 
much of the burden that a damaged presi- 
dency can no longer support, 

On the other hand, a legislator equally or 
more powerful dismissed this hope as im- 
possible in practical politics and favored the 
replacement of Mr. Nixon, despite the re- 
sulting agony, unless he soon vindicates him- 
self. So the aching argument nears its terri- 
ble decision. 

These are issues for the Americans alone 
to settle and no foreigner’s views should or 
will count, But, as I shall try to indicate, 
there is a larger, an unanswered and ulti- 
mately decisive question behind the political 
mechanics, 


A PLUTOCRACY OR DEMOCRACY? 


WassıNcTON.—Especially in these days of 
anguish, Washington is like one of those 
trick mirrors that turn a human body—or & 
political issue—into monstrous caricature. 

When all things look larger, or smaller, 
than life, the foreign visitor will be wise to 
recalibrate his confused first impressions in 
a quiet weekend among remote scholars and 
historians, because they, perhaps, can see the 
American nation whole and clear against his- 
tory’s vast perspective. 

Fleeing the feverish capital, I found my- 
self in a great university where the mirror is 
accurate, or as accurate as it can be during 
& worldwide spasm of neurosis. 

Even in this noble gothic sanctuary the 
nerves of the cloistered academics, some of 
the most distinguished in the nation, were 
stretched pretty taut. Their argument around 
the lunch table about President Nixon, the 
constitutional crisis and the next act in the 
high drama of politics reminded an ignorant 
stranger of those mediaeval schoolmen who 
tried to count the invisible angels dancing 
on a pin’s head. But as the talk ran on into 
the autumn dusk the true image of the mod- 
ern republic seemed to emerge and, behind it, 
the stark fundamental issue facing the 
American people in their time of testing. 

As an eminent historian put it, the issue 
did not appear overnight with President 
Nixon, Watergate and the surrounding 
scandals, It appeared some two centuries ago 
with Alexander Hamilton and Thomas Jef- 
ferson, and it has faced the republic ever 
since then in countless versions. 

Hamilton, the unwitting philosophical an- 
cestor of Mr. Nixon, held that any work- 
able society must be governed by a natural 
elite, “the wise, the rich and the good,” who 
alone could be trusted, whatever the Declara- 
tion of Independence might have said to the 
contrary. 

Jefferson, the bold philosopher of un- 
limited democracy, who has few heirs in of- 
fice nowadays, totally trusted the inherent, 
subliminal wisdom of the common man al- 
most as he trusted his God. 

Grossly oversimplified, there is the cen- 
tral issue today: whether the American peo- 
ple, or any people, have the wisdom, as Jef- 
ferson supposed,..to subdue their sea of 
troubles, or € r, as Hamilton argued, 
they must sw r their judgment to the 
superior minds of a centralized, all-powerful 
and plutocratic government. 

In short, can the democratic process itself 
permanently survive an age of superb but 
brittle technology at home and deepening 
anarchy abroad? 

Hamilton doubtless would answer that he 
had been vindicated already. Jefferson, one 
guesses, would still hope, rather wistfully. 

Beside this haunting question (unlikely 
to be answered in our time) the fate of Mr. 
Nixon, or his successor, in the next three 
frightening years of trial is a mere moment 
in history. 

The contemporary president may be a 
scheming spider in a web of conspiracy, as 
his enemies allege, or, as his friends insist, 
a humble Christian pilgrim stoned on the 
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march, who once proclaimed in print “a 
faith based not on materialism but on a rec- 
ognition of God.” 

But in long historical terms he matters 
only as an advocate, a symbol or a victim in 
the endless Hamilton-Jefferson debate. And 
Watergate matters only as a catalyst, a sud- 
den flashpoint and blinding illumination of 
the accumulated problems, mistakes and 
evils besetting a society at once the most 
affluent and self-critical in the world. 

What matters finally, therefore, is not the 
president’s Greek tragedy of hubris and 
nemesis, not the angels of Washington danc- 
ing on the constitutional pin, not even the 
many specific problems of oil shortage, infla- 
tion and the rest but the contents of the 
common American mind. Here, and nowhere 
else, everything of importance will be 
decided. 

So, listening to the professors’ lofty 
wrangle—a rare privilege for any Canadian— 
I tried to imagine the contents of that mind, 
as I had seen it at work for more than half 
@ century in many strange places. 

Of course, I could not hope to read it. Nor 
can anyone read it, with all the scientific 
opinion polls. But at least it seemed to me 
that Hamilton’s grim postulate and Jeffer- 
son’s wild surmise were now locked in a 
struggle much more important, more wrench- 
ing, and longer-lasting than the weird adven- 
ture of Richard Nixon. 

What political Washington thinks is in- 
stantly known to the world. But what are 
the thoughts, or rather the hunches of that 
imaginary average citizen usually called Joe 
Doakes? What will he decide for himself, and 
thus ultimately for the nation, far beyond 
the fever and the fret of the capital? 

What actually is under way in his swarm- 
ing cities, his little towns, his farms and his 
lonely cranium? He does not know, he has 
not reached a judgment yet. Nobody knows 
and no decision has been made. But in due 
time, after more anguish, his verdict will be 
delivered. 

As I shall try to show, he has much to 
think about, more than he yet realizes. It is 
not his conscious thought, however, not his 
practical wisdom and boasted American 
savvy, not even his hunch that must decide 
everything. It is his common denominator 
of morality, which he seldom discusses but 
never escapes. And at the end of the weary 
day, perhaps a long way off, that morality 
will decide whether democracy, and man’s 
hard-won freedom within it, must live or die. 

Well, as a famous citizen of the republic 
warned me, don’t underestimate the common 
man, once he grasps the facts. 

So far, they are not fully grasped and lie 
buried under thick layers of illusion. But Joe 
Doakes, joining Hamilton and Jefferson, is 
still out there and he has begun to think 
furiously at last. Like that of Dr. Johnson's 
condemned prisoner, any mind is wonder- 
fully concentrated on the event of execution 
or release. 


U.S. DIsENCHANTMENT DEEPENS AFTER 
NATO SNUB 


WaAsHINGTON.—In the hurricane of human 
events now swirling around our disordered 
little planet any sure assumption made to- 
day is likely to become invalid tomorrow. 
But a few facts, none of them cheerful, 
should survive the storm. 

The overriding fact, as a Canadian in 
Washington quickly realizes, is the increas- 
ing threat to the defences of the western 
world, Obvious to everyone, of course, espe- 
cially to the Russian government, were the 
sudden, unexpected strains in the NATO 
alliance when the European allies, desperate 
for Arab oil, refused the United States’ planes 
any landing places, or even air space, on 
their way to Israel. That decision cut more 
deeply into the American official mind, and 
the public mind, too, than foreigners yet 
appreciate. 


CONGRESSIONAL RECORD — SENATE 


It also cut straight across President Nixon’s 
hopeful “Year of Europe” and Henry Kis- 
singer’s ambitious new transatlantic char- 
ter, both of which are stalled, or perhaps 
already aborted. 

To be sure, the European governments had 
a case, though a very dubious one as Wash- 
ington judges it. They could argue that the 
United States, without consulting its allies, 
had involved them overnight in the war of 
the Middle East, a region outside NATO, 
and imperilled their oil supply, their eco- 
nomic bloodstream. 

As against that, the American government 
and people saw in the European action not 
only a strategic blow at the moment of grave 
military crisis but a long-term warning. How 
much trust, the average citizen must be 
wondering, perhaps quite unreasonably, can 
the United States permanently place in allies 
that shrink from the crunch? And why, 
after all, as Senator Mike Mansfield keeps 
asking, have the rich European nations failed 
even to provide the necessary ground troops 
for NATO and forced the United States to 
provide them 28 years after the last war 
ended? 

A second and shaking fact compounds the 
first. It is the deliberately diminished power 
of the United States abroad, and the dimin- 
ished will to use the vast power still re- 
maining, when the nation, at the worst pos- 
sible time, has more problems than it can 
solve at home. 

To say that the United States has begun 
to retreat into isolationism is certainly a 
gross overstatement, too simple by half, since 
isolation of the sort attempted between the 
wars is clearly impossible in a world grow- 
ing more interdependent every day as the 
oll shortage reminds us, 

But that instinct of isolated self-depend- 
ence, as old as the republic itself, has never 
died. It must be counted among the funda- 
mental factors in the complex equation now 
confronting the grand yet troubled alliance. 
No foreigner can doubt that fact once he has 
talked to the men of domestic power in 
Washington, and foreseen the delayed but 
eventually inevitable reduction of American 
troops in Europe. 

The equation is further complicated by 
the unknown intentions of Russia, the 
Kremlin’s real view of detente. Concerning 
these unknowns the argument, or rather the 
speculation, in Washington is endless be- 
tween the men too loosely and unfairly called 
hawks and those called doves. 

To the hawks, of whom Democratic Sena- 
tor Henry Jackson is the most articulate— 
and may well be the next president—detente 
was mostly cosmetics anyhow, and Russia’s 
sincerity in embracing it is still to be dem- 
onstrated. To the doves, of whom Democratic 
Senator Mike Mansfield is the most power- 
ful, detente is strained, like NATO, but it 
represents at least a promising start and 
must be pressed forward, despite all the ob- 
vious difficulties. 

Again, how much is there in the theory, 
widely held in Britain, that Russia’s true 
Middle Eastern strategy is to reduce Europe’s 
oil supply until NATO agrees to weaken the 
western line and allow Russia to concentrate 
its power on the East, against China? 

Here, too, the argument is endless and in- 
conclusive. There can be doubt, however, that 
the American and Russian governments con- 
strue detente in completely different terms. 
The United States regards it as the first 
serious step in basic reconciliation. Russia 
accepts it, with bland gestures of friendship, 
as & useful but very restricted agreement 
which may moderate but cannot be allowed 
to interfere with the long-run, world-wide 
struggle of ideologies. 

On the other hand, as if the struggle were 
not already complex enough, Russia urgently 
needs, and expects to get, abundant Ameri- 
can technology, capital, sometimes even food. 
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Its economy, according to American intelli- 
gence, is in a dreadful mess. Amid all the 
confusion, the American and Russian minds, 
so far, have never really met, and both are 
internally divided. 

Where then does the current equation leave 
NATO, the new and frustrated transatlantic 
relationship, the Year of Europe, which has 
become the Year of Watergate, and Oil? 
Where, incidentally, does it leave Canada as 
a shock absorber, or maybe a pawn, between 
Europe and America? 

Another report will try to discuss Canada’s 
little-understood position, but meanwhile 
what most impressed, or alarmed, a Cana- 
dian in Washington was Senator Mansfield’s 
typically brief, cool and awesome statement 
to the Senate: 

“I do not believe that we should become 
involved with American forces anywhere ex- 
cept as our own national interests and secu- 
rity are at vital stake. One Vietnam is one 
Vietnam too many.” 

Since Senator Mansfield is majority leader 
of the Democratic Senate and probably the 
most respected politician in the United States 
today, the statement, to say the least of it, 
must chill all nations, including Canada, 
that remain utterly dependent on American 
power. How far, and from what places, we 
must ask ourselves, will that power be finally 
withdrawn? 


Our NEIGHBOR IS REASSESSING His HAND 


WASHINGTON.—By the time the news came 
through from Ottawa the US. State Depart- 
ment received exactly one-half-hour’s ad- 
vance notice when the Canadian govern- 
ment imposed its preliminary tax on Alberta 
oil exports. 

What notice was given before the tax was 
roughly quadrupled this reporter does not 
know. But certainly the American govern- 
ment had a right to feel aggrieved by such 
brusque treatment from its closest neighbor 
and trade partner. Though the Canadian 
government explains, rather unconvincing- 
ly, that it had to move too fast for consul- 
tation with foreigners, or even with Alberta, 
the incident still rankles in Washington and 
raises much more serious questions for the 
future. 

It should be understood, however, that the 
American government did not complain 
against a rise in the price of Canadian oil, 
since all oil prices were rising. But at a 
moment of peculiar sensitivity, for familiar 
Watergate reasons, it was amazed, affronted 
and alarmed by Ottawa’s unneighborly man- 
ners. 

While nothing was said in public, some 
thoughts took shape in private and they 
will have long economic effects. 

It should also be understood that the state 
department is again in full control of for- 
eign policy in all aspects. For a short time 
the treasury, then headed by the bellicose 
John Connally, conducted an economic for- 
eign policy of its own, infuriated the consti- 
tutional custodian of that policy, bullied 
many foreign governments and, in particu- 
lar, outraged the government of Canada. This 
ugly interlude has passed. Henry Kissinger 
has taken charge. 

Unfortunately he knows very little about 
Canada, but his experts know it in the most 
minute detail down to the finest nuance of 
federal, provincial and even municipal busi- 
ness. 

Having looked northward for at least a 
century, his department has followed, for the 
last year, a considered strategy which few 
Canadians have suspected. 

When the Trudeau government was ob- 
viously planning an election sometime in 
1972, the United States did not wish to em- 
barrass it or the opposition by pressing for 
an early settlement of such so-called “ir- 
ritants” as the controversial automotive 
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pact. But it intended to get on with these 
affairs as soon as the election was over. 

Then, to its surprise, the Trudeau gov- 
ernment failed to win a majority and the 
Canadian politics were suddenly deranged. 

In these new and slippery circumstances 
the state department again postponed its 
pressure for a decision on the “irritants” 
lest it exacerbate the anti-Americanism al- 
ways latent, or overt, in Canada. The last 
thing the American government wants to see 
is a Canadian election fought on that old 
issue, or grudge. 

Besides, the energy crisis thrust all other 
business into the background and, for the 
first time, made the average American cit- 
izen aware of his vital stake in Canada. Com- 
pared to this mighty problem, those already 
pending on the border seem small and the 
United States can live with them. Neverthe- 
less, it is thinking beyond the crisis in both 
short and long terms. 

For the short term, like Canadians them- 
Selves, it cannot foresee what government 
will be in office at Ottawa even a few months 
from now. For the long, it cannot foresee 
what national policy Canada will follow, 
under any government, over the next dec- 
ade or two. Where, it wonders, will the con- 
tinental reiationship stand by the end of the 
century? And it is here that Canadians most 
misunderstand the position, or rather the 
attitude and doubt, of the United States. 

As explained by men who deeply under- 
stand these matters, the United States thinks 
that Canada came gloatingly out of the last 
round of GATT trade negotiations with prob- 
ably the highest average tariffs in the West- 
ern World under a Liberal (ostensibly low- 
tariff) government. This cannot be allowed 
to happen again. In the new round, now be- 
ginning, Canada must drastically reduce its 
tariffs if the United States has its way and if 
the round succeeds at all, which is by no 
means certain yet. 

Any reduction, of itself, will not necessarily 
satisfy the United States or Canada’s other 
great foreign customers. For, as Washing- 
ton sees it, the Trudeau government's latest 
so-called “industrial strategy” means only 
the old protectionism with different names 
and cozy, back-door devices. 

The various federal and provincial tax in- 
centives, the regional grants, subsidies, secret 
pressures on American-owned industries and 
the like, are seen as nothing but a potential 
method under any government of getting 
around the public GATT trading rules. And 
that, among other things, is why, with all its 
current distractions, the United States is 
quietly but fundamentally reassessing its 
changing economic relations with Canada. 

Now of course there is an opposite side to 
this vastly complex argument, a valid Ca- 
nadian side, a strong Canadian leverage and 
also a grave Canadian problem for later dis- 
cussion here. 

Before Canadians can hope to understand 
it, however, they must first realize that their 
closest friend and largest customer is not 
angered but is worried, a little saddened and 
perhaps misled by the long-run prospects of 
the undefended border. 


MAKING A VIRTUE OF INFLATION 


WASHINGTON.—Seen at first hand, in its 
physical dimensions, its furious energies and 
its daily avalanche of consumer goods, the 
United States economy is a staggering spec- 
tacle. 

Measured in abstract mathematical statis- 
tics, it is unlike any other achievement of 
man, in any time or place. 

Viewed from Canada, as both a market 
and a supplier, it is, of course, by far the 
largest external factor in our nation’s eco- 
nomic life, an absolutely essential ingredient 
of its prospertiy. 

If all this seems obvious, unalterable, al- 
most a law of nature, the immediate and, 
more important, the long-term prospects of 
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the world’s most successful production ap- 
paratus certainly are not. 

When a few Arab sheikhdoms can disrupt 
the gears of such a mighty machine, its 
brittleness, vulnerability and dependence on 
forces outside its own control suddenly ap- 
pear to mock the statesmen, the businessmen 
and the economists. 

The same is true of every modern industrial 
system in the world, even the Russian, and 
especially the Canadian. 

Apart from these facts, as basic as they 
are often ignored, what is actually happen- 
ing in the American economy today and how 
does it affect Canada? 

To those questions, when put to some of 
the leading economists inside and outside the 
official Washington establishment, there is no 
reliable answer. Or perhaps it would be more 
accurate to say that there are as many an- 
swers as questions, and economists. 

But leaving aside the constantly changing 
statistics, the official line or conventional 
wisdom until the Middle East explosion, at 
any rate, can be thus roughly summarized: 

After a year of growth surpassing earlier 
forecasts, and an inflation about twice as 
bad as the experts predicted, the economy 
will keep growing at a reduced but high rate 
in 1974, barring some unforeseen accident. 

Inflation will subside, but not very much. 
Unemployment will rise marginally but not 
intolerably. There will be no serious reces- 
sion, only a readjustment of some unspec- 
ified sort, or what the experts call a soft 
landing after the dizzy space flight of the 
boom. 

To be sure, the official line is not neces- 
sarily accepted outside the establishment. 
Indeed, it is flatly rejected as mere political 
soothing syrup and graveyard whistling by 
many economists who have no stake in the 
Nixon government's survival. To such dis- 
senters something worse than a painless 
readjustment appears inevitable next year, 
and their alarm finds its latest confirmation 
in the energy crisis. 

Between these opposite views, a Canadian 
reporter can venture no judgment. In any 
case, looking beyond the immediate pros- 
pects, the reporter was mainly concerned 
with a question sure to out-last the oil 
shortage and the cold winter: can the in- 
flationary joy-ride continue indefinitely, 
without disaster, at anything like its current 
rate? 

Here again the expert answers are in al- 
most grotesque contradiction; but un- 
doubtedly the perpetual debasement of 
money is becoming more and more accepted 
as the wave of the future, the normal way 
of life. 

To take a startling exhibit in this bland 
theory, one of the greatest figures in the 
business, and a lifelong sound-money man, 
came back from a world tour not long ago 
to report that no government, anywhere, 
was truly prepared to forestall the steady 
destruction of currencies (as obviously the 
fragile Canadian government is not). 

Discounting these alarms, another man, 
of equal stature, assured me that the eco- 
nomic system, and the average American 
family, could live comfortably and perma- 
nently, with an annual inflation rate of four 
or five per cent, though it would be ruinous 
to some sectors of society, above all the old 
and their life savings. 

According to this brutal and as I happen 
to think, totally unsound proposition, the 
nation’s savers, whose work and thrift built 
the economy from the beginning, are expend- 
able. If so, there must be something gravely 
wrong with the morals if not the economics 
of the system, or more likely both. 

However one regards the thesis of per- 
petual and profitable inflation, it needs some 
refinement when applied to Canada, where 
the government, like its counterpart in 
Washington, has never yet grappled with 
the basic problem, (and in the Canadian case 
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never will if it can possibly be disguised 
and avoided, at least until the next election 
is safely past). 

A final report from Washington must try 
to refine the thesis in continental terms and, 
with it, a fact much more important than 
economics. But in any aspect of a bewilder- 
ing argument it should be remembered that 
the experts, by and large, have generally 
been wrong, so far, and, on their record, are 
probably wrong now. 


Enercy Crisis ENDS UTOPIAN DELUSION 


WasuHINcTON.—In the higher art of poli- 
tics, at any time or place, the successful art- 
ist must learn, above all, to retreat while 
seeming to advance, and vice versa. 

Of this subtle technique we are now see- 
ing in Washington, and even more clearly in 
Ottawa, a wondrous exhibit. 

But the disorderly retreat from the many- 
sided fiasco known as the energy shortage 
is only one stage in a pending deeper assess- 
ment of the North American economy. And 
while the shortage doubtless will be sur- 
mounted somehow, it, with its surrounding 
problems, has turned much of the politi- 
cians’ glamorous plans and programs into 
sad, or comic, nonsense, depending on your 
sense of humor. 

We must go back a long way, and take 
in a lot of territory, if we are to under- 
stand what the immediate oil crisis is telling 
us. 
Obviously it is telling us, among other 
things, that government, business, labor un- 
ions and society as a whole have grossly mis- 
calculated and mismanaged the essential in- 
gredient of our high, so-called living stand- 
ard. 

When a continent that recklessly wasted 
this precious asset until yesterday finds it- 
self rationed today and may well be chilly 
tomorrow, the first lesson is taught, rather 
suddenly. But it is only the first lesson and 
not truly learned yet. 

A second lesson, perhaps still more fronic 
and certainly less understood, is the poli- 
ticilans’ retreat from their solemn resolve to 
avoid further serious intervention in the 
economy, even on a temporary basis, For 
what are the hasty, clumsy and preliminary 
regulations of fuel if they are not the very 
sort of controls, whatever name they carry, 
that were to be resisted at any cost, includ- 
ing the total cost of modern life? 

By devious routes and under heavy smoke- 
screens, North American government is now 
reversing direction and advancing steadily 
toward still wider controls because, with all 
their obvious difficulties, they are un- 
avoidable, in some vital areas at least. 

It would be quite unfair, however, to sup- 
pose that all politicians, businessmen and 
labor leaders did not foresee the energy 
crisis, in general anyhow, and beyond it the 
larger problems of the continental economy. 

In Washington especially, though less in 
Ottawa, they were grasped by some men as 
early as August, 1971, when President Nixon 
briefly froze prices in his economic phase 
one. As he successfully enforced phase two 
(which is generally forgotten) and then 
plunged into the disaster of phase three, 
these men never changed their minds in the 
present chaotic phase four, 

Two of them, among the most powerful in 
the Congress, told me that some equivalent 
of phase two, some revised and better meth- 
od of controls would have to be reimposed 
yery soon—and this, unfortunately, at a time 
when American labor has lost all faith in the 
president. 

A few days after that conversation on 
Capitol Hill, Nixon announced a fuel ration- 
ing system, as yet crude, embryonic and sure 
to need drastic refinement. So did the Cana- 
dian government which, up to then, had con- 
demned all such interference with the over- 
strained market mechanism as unworkable, 
indeed unthinkable. 
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Another irony is thus revealed: govern- 
ment in Washington and Ottawa undertakes 
to control, (or at any rate to temper), the 
market forces in the case of fuel but it is not 
prepared, so far, to control or even to admit 
the major cause of continental inflation. 

As explained by one of the most eminent 
American economists, the strongest pressure 
on prices henceforth will not be the nation- 
al and worldwide law of supply and demand, 
strong as it is. In the United States, at least, 
the strongest pressure in the next year will 
be the rising direct cost of all production, 
mainly in the form of wages and partly in the 
form of profits. 

Up to now, wages have advanced much less 
in the United States than in Canada because 
the American unions have been much more 
modest in their demands than their Cana- 
dian counterparts. That situation seems cer- 
tain to change in the early future. The 
American wage contracts of 1974 threaten & 
new cost-explosion which already is under 
way. 

My informant added, in neighborly fair- 
ness, that Canada, with its much greater de- 
pendence on foreign trade, is much more 
vulnerable than the United States to the 
demand-pull forces, the tight commodity 
markets and the high prices of the world. 

Or, as this man said: “Canada can’t help 
importing our American inflation through 
trade every day and is now vastly aggravat- 
ing it by raising its own internal costs. And 
it doesn’t have to.” 

In detail these are immensely complex and 
controversial matters on which honest men 
will often disagree. But no one who under- 
stands schoolboy arithmetic can longer ques- 
tion a simple and surely a paramount fact— 
that for about a century the North American 
people have deluded themselves with impos- 
sible economic expectations of all sorts. 

Though long enjoying an affluence beyond 
any other people's grasp, they were persuaded 
by government, business, labor unions and 
the whole social apparatus to demand, and 
expect as an inalienable right, far more than 
even the affluent society can yet produce. And 
in modern times they tried to close the gap 
between the possible and impossible by in- 
flating the currency—an ancient trick that 
always fails in the end. 

Now the energy crisis appears overnight to 
proclaim the first clean break in this grand 
delusion. Others will follow. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDENT pro tempore. Does 
the acting minority leader desire time? 

Mr. GRIFFIN. No. 

The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business, for not to exceed 15 
minutes. 


RESOLUTION TO INCREASE THE 
SUMS ALLOTTED TO THE SENATE 
SELECT COMMITTEE ON PRESI- 
DENTIAL CAMPAIGN ACTIVITIES 


Mr. ERVIN. Mr. President, on behalf 
of the vice chairman of the Select Com- 
mittee on Presidential Campaign Activi- 
ties, the Senator from Tennessee (Mr. 
BAKER), and myself, I send to the desk a 
resolution to allocate additional funds to 
the Select Committee on Presidential 
Campaign Activities; and I ask unani- 
mous consent that it go on the calendar, 
with the understanding that it be called 
up on Monday, rather than today. 
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The PRESIDENT pro tempore. The 
resolution will be stated. 

The assistant legislative clerk read the 
resolution (S. Res. 209) as follows: 

Section 1. That the first sentence of sec- 
tion 6 of Senate Resolution 60, which was 
adopted on February 7, 1973, is hereby 
changed to read as follows: “The expenses 
of the select committee through February 28, 
1974, under this resolution shall not exceed 
$1,500,000, of which amount not to exceed 
$50,000 shall be available for the procure- 
ment of the services of individual consult- 
ants or organizations thereof.” 


The PRESIDENT pro tempore. Is there 
objection to the request of the Senator 
from North Carolina? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, I note for the Recorp 
that the distinguished chairman of the 
select committee has not required im- 
mediate consideration of the resolution, 
but has requested instead that it go on 
the Calendar, not to be taken up before 
next week. I call attention to the fact that 
he could accomplish the same parlia- 
mentary objective, in effect, by asking 
for immediate consideration and having 
an objection lodged. 

I do not intend to object; however, 
attention should be focused on the fact 
that such committee resolutions request- 
ing funds ordinarily, in the regular course 
of Senate business, are referred to the 
Committee on Rules and Administration 
for preliminary consideration. I am 
aware of the fact that the original 
resolution which established the select 
committee, and funded it, bypassed the 
Rules Committee, and perhaps there was 
justification for some haste or extraor- 
dinary procedures at that time. But, as I 
understand it, the select committee is 
supposed to be winding up its work now, 
so there would be no reason why the 
select committee now could not come 
before the Rules Committee and justify 
its request for this additional one-half 
million dollars. 

I regret that the chairman and the 
members of the select committee have 
elected not to do that. 

I am sure the Rules Committee would 
approve if the requested justification 
were indicated. Apparently, the Rules 
Committee is being bypassed, and regular 
procedures are being bypassed in this 
situation, because this is the so-called 
Watergate Committee. I think it is un- 
fortunate that regular procedures, are 
not being adhered to, and I wish the 
Senator from North Carolina were doing 
so in this situation. I say that as one 
member of the Rules Committee who feels 
some responsibility to the Senate because 
of that assignment. 

Mr. TOWER. Mr. President, reserving 
the right to object—and I do not intend 
to object, either—I should simply like 
to ask the distinguished Senator from 
North Carolina whether this involves an 
additional half million dollars over the 
original authorization, why this money 
is required, and why he is proceeding in 
this manner, rather than going to the 
Rules Committee. 

Mr. ERVIN. Frankly, I have about 13 
hours of work to do, without going before 
the Rules Committee. Since this commit- 
tee was established to take certain action 
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by the unanimous vote of the Senate, I 
did not think anything would be gained 
by going before the Rules Committee. The 
committee, with all the members pres- 
ent, except one who was absent, unani- 
mously concur in this request. The reso- 
lution is submitted with the cosponsor- 
ship of the vice chairman of the commit- 
tee. 
This committee has to send emissaries 
all over the United States to bring wit- 
nesses here from all over the United 
States, in order to conduct the investiga- 
tion. 

This would make a total of $1.5 million 
for this committee, as compared with the 
Special Prosecutor’s Office, which has 
been given $2.8 million. I think that con- 
sidering the burden this committee has 
and the fact that it has to conduct in- 
vestigations in all areas of the United 
States and has to bring many witnesses 
from all over the United States at con- 
siderable expense, this is really a modest 
amount. 

Mr. TOWER. I had no doubt that the 
amount was justified, but I am concerned 
about not following the usual procedure. 
I was wondering whether the distin- 
guished chairman and the ranking mem- 
bers of the Rules Committee have been 
consulted on the matter. 

Mr. ERVIN. I have not consulted the 
Rules ommittee; no. 

Mr. GRIFFIN. Mr. President, it seems 
to me that the Senator from North Caro- 
lina, the distinguished chairman of the 
committee, is saying that he is too busy 
to go before the Rules Committee. I would 
think that quite a few other committee 
chairmen might say the same thing. 

Mr. ERVIN. I think there is an ex- 
ception in this case. This is a commit- 
tee which was established by the unani- 
mous vote of the Senate, and it was given 
a specific commission to perform, which 
it has not yet fully performed. I think 
there is justification in making an ex- 
ception to the usual course of action. 

Mr. GRIFFIN. Since there is no ob- 
jection from the chairman of the Rules 
Committee or others on the Rules Com- 
mittee, I do not intend to object. 

Mr. MANSFIELD. Mr. President, re- 
serving the right to object, is it the in- 
tent of the so-called Watergate Com- 
mittee, the Ervin select committee, to go 
further in the field of corporate con- 
tributions in Presidential campaigns, 
both Democratic and Republican? 

Mr. ERVIN. That is right. 

Mr. MANSFIELD. Could the Senator 
give the Senate the benefit of his views, 
briefly, as to what his committee has un- 
covered to date in the way of contribu- 
tions by corporations of considerable 
magnitude? 

Mr. ERVIN. We have had a number of 
witnesses who have shown that corpora- 
tions were virtually coerced by certain 
fundraising organizations into making 
very sizable contributions, notwithstand- 
ing the fact that the law has prohibited 
corporate contributions, has made it il- 
legal since 1970, if I recall correctly. 

We are also encountering some diffi- 
culty now because we have some wit- 
nesses who refused to come before the 
committee, and we may have to issue 
some contempt citations. 
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Mr. MANSFIELD. Corporate contribu- 
tors. Did one of the corporate contribu- 
tors or one of the representatives of a 
corporation—I forget the name at the 
present time—indicate that his corpo- 
ration contributed $100,000 so that they 
could at least get the use of the tele- 
phone? 

Mr. ERVIN. I do not know about the 
use of the telephone, but we had one 
corporation that was asked for $100,000 
by the President’s personal attorney at 
the time that corporation, which was 
an airline, had an application pending 
for a franchise abroad, which was solely 
determinable by the President, himself, 
without any review in the courts. 

Mr. FANNIN. Mr. President, reserving 
the right to object, I should like to ask 
the distinguished Senator from North 
Carolina if this investigation will probe 
contributions of unions, which amount 
to hundreds of millions of dollars. 

Mr. ERVIN. If the Senator or any- 
body else will give us any information 
that union funds were contributed out 
of union treasuries, we would be glad to 
have that information. 

Mr. FANNIN. Does not the Senator 
have that information? It is published 
information; it is in the press almost 
daily. 

Mr. ERVIN. Yes. We are investigating, 
for example, contributions by the Sea- 
farers’ Union of $100,000. 

Mr. FANNIN. Hundreds of millions of 
dollars are involved. 

Mr. ERVIN. Also, we are having inves- 
tigations made into the contributions 
made by other unions. We have taken 
evidence on that in executive session. 

Mr. FANNIN. But the Senator is giv- 
ing his word they will investigate unions 
just as much as they investigate others, 
which certainly is proper. 

Mr. ERVIN. Yes. We have taken some 
evidence. We have not been able to run 
down all the leads on that, but we have 
gotten leads from newspaper men, which 
are very illuminating, but unfortunately 
these leads are hearsay. 

Mr. FANNIN. There are many reports 
and I think the Clerk of the House could 
furnish considerable information. There 
are many ways the committee could 
determine this information. I thank the 
Senator for his word they will go fur- 
ther investigating unions to the same 
extent they investigate others. 

Mr. ERVIN. I am frank to say the 
unions were more guarded in making 
their contributions because they set up 
separate organizations; they do not seek 
unions funds, but voluntary contributions 
from the members. 

Mr. FANNIN. But the question is that 
the Senator knows over the years it has 
been brought out that a great amount 
of money is being transferred back and 
forth. Some of it has been traced, and 
I have entered some instances in the 
Recorp. I feel all these matters should 
be investigated. 

Mr. ERVIN. We can only investigate 
the 1972 campaign and matters related 
thereto. 

Mr. FANNIN. I understand, but there 
are plenty in that period to be inves- 
tigated. 

Mr. TOWER. Mr. President, reserving 
the right to object, I would like to say 
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that my failure to object does not con- 
stitute my belief that this is what should 
be considered a precedent for future 
justification for authorization of funds 
by committees. I can remember going 
with Chairman JOHN SPARKMAN of the 
Committee on Banking, Housing and Ur- 
ban Affairs and having to give a strict 
accounting to the committee for funding 
for our committee. I think it is a proper 
procedure and one that should be under- 
stood. But I think it should be under- 
stood and legislative history made that 
this procedure does not establish a prec- 
edent to be followed. 

Mr. ERVIN. The rules of the Senate 
permit any Senator to come before the 
Senate and ask for immediate considera- 
tion; and it will be either immediately 
considered or go on the calendar for con- 
sideration the next day if objection is 
posed to its immediate consideration. 

Mr. TOWER. The Senator understands 
these matters are referred to the Com- 
mittee on Rules and Administration. 

The PRESIDING OFFICER. Without 
objection, the unanimous consent re- 
quest of the Senator from North Carolina 
is agreed to. 


EXTENSION OF THE PERIOD FOR 
THE TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time for the 
conduct of the transaction of routine 
morning business be extended for 10 
minutes, inasmuch as I and other Sena- 
tors have been taking time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CREDIBILITY IN CAMPAIGNS 


Mr. MANSFIELD. Mr. President, this 
has been an illuminating 10 or 15 min- 
ute discusion. I hope Senators will take 
note of the remarks made and the in- 
formation furnished, because much of it 
should be considered in connection with 
the pending business. Again I would say 
that while credit is most important with 
the expiration of the debt extension at 
midnight last night and the reversion 
back to $400 billion, credibility in cam- 
aigns is also a factor which should be 
given primary consideration. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD I am happy to yield 
to the Senator from Alabama. 

Mr, ALLEN. I wonder if it would not 
be the better part of wisdom to wait 
until the Watergate Committee makes 
its report so that we can study it a lit- 
tle bit rather than have a 3-minute col- 
loquy on which to base our decision; and 
I wonder if the distinguished majority 
leader has noticed that five out of seven 
members of the Watergate Committee 
do not seem to be supporting this cam- 
paign contribution measure. 

Mr. MANSFIELD. I have noticed it, 
but rather than wait, five executives 
have been fined, and, if my memory is 
correct, suspended sentences were given 
for illegally making contributions in 
Presidential campaigns. Is that correct? 

I note for the Record that the Senator 
from North Carolina, the chairman of 
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the select committee, says that is a cor- 
rect statement. 


SAVING FUEL 


Mr. RANDOLPH. Mr. President, Mem- 
bers of this body have agreements and 
disagreements. This is a condition which 
we recognize in the Senate. I only wish 
we might be accomplishing something, 
but that will not be possible. I think we 
are spinning wheels. I think the country 
will not appreciate this weekend from 
the standopint of the situation that has 
developed here. But I am not critical. I 
am only indicating that I believe the 
lights in this Chamber could be turned 
off today, fuel could be saved, and by the 
lights being on and discussions taking 
place, nothing is being accomplished 
that is productive. 

I ask unanimous consent, Mr. Presi- 
dent, to place in the Recorp at this point 
in my remarks an article from the Fri- 
day, November 30, 1973, Christian Sci- 
ence Monitor, 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

SAVING FUEL—PROPER INSULATION, RESETTING 
THERMOSTAT, AND LOTS. OF COMMONSENSE 
Pay DIVIDENDS 

(By Forrest M. Holly) 

Wondering how to save energy around the 
home? 

In these days of a mounting fuel pinch, 
here are some tips that could do the trick, 
not only when it’s cold, but also next sum- 
mer when it’s warm: 

INSULATION 

Insulate and save up to 20 percent (or 
more) on fuel consumption. 

Cut heat loss by 4 to ¥% by installing 
ceiling insulation. Insulate between floor 
joists; install an attic fan; buttom up and 
tighten up against air leaks; weatherstrip 
windows and doors; close fireplace damper. 

HEATING AND COOLING 

Change the air-conditioning thermostat 
from 75 degrees to 78 degrees and save ap- 
preciable energy. Keep windows and exterior 
doors closed during hot and cold spells. Don’t 
heat or cool unused rooms. 

Use drapes, solar or double-paned glass, or 
awnings. Limit lighting during warm spells. 

Schedule baking, self-cleaning of ovens, 
washing, drying, and ironing for early morn- 
ing or late evening, and thus lighten the 
burden on the cooling system. Service air- 
conditioning and heating units twice a year. 
Clean filters quarterly. 

Set heating thermostat as low as you 
comfortably can—say 68 degrees. Turn off 
airconditioner, lower or turn off furnace dur- 
ing vacations. 

Hear about the lady who was given a room 
air conditioner? Delighted, she exclaimed, 
“Now I can use my fireplace even in sum- 
mer!” Not anymore. 

LIGHTING 

Douse lights in unused areas. Minimize 
Christmas lighting and drop extra outside 
lighting. Shut off the TV and radio when 
not in use. 

Anyone for romantic candle light around 
supper time? 

WASHER/DRYER 

Are these appliances taking us to the fuel- 
shortage cleaners? No need. 

Remove lint from washer and dryer filters. 
Vent dryer outdoors. Wash and dry only full 
loads of clothes. 

Cool it? Use warm laundry water instead 
of hot where possible. Rinse with cold water 
when practical. Don’t overwash or overdry! 
Put regular clothes through a 10- to 15-min- 


December 1, 1973 


ute wash cycle; delicate clothes five min- 
utes, permanent press five to eight minutes. 

Drain sudsy washer water to a laundry 
tub to clean something else. Use leftover 
dryer heat to dry light synthetic fabrics. Dry 
clothes in the air when possible. 

RANGE/OVEN 

Cook up energy savings by getting the 
right pan. Use only pans that are flat- 
bottomed with straight sides and tight-fit- 
ting covers. Don’t put a small pan on a big 
unit. Use leftover oven heat to warm plates 
or heat rolls. A watched kettle will boil 
(honest); and when it does, turn off the 
heat. Cook two birds with one pot! 

Oven door close tightly? No fair peeking! 
Instead of opening oven doors and lifting 
lids, depend on thermostats and timers, even 
intuition. 

Avoid using a range or oven to heat a 
kitchen. 

DISHWASHER 

Know that Mrs. Housewife Americana 
washes 1.5 million units during her career? 
So, don’t throw precious energy down the 
dishwater drain. 

Here’s how: Use dishwasher only when 
full. Keep hot water supply between 140 
degrees and 160 degrees. 

REFRIGERATOR/ FREEZER 

Don't block their air vents or motors will 
work harder. Refrigerators lose their cool 
when doors are constantly open. Keep tem- 
perature at 37 degrees to 40 degrees. 

Give the refrigerator a vacation when you 
take one. Then raise its temperature to 40 
degrees to 45 degrees. Replace worn door 
seals. Frost has its place, but not in a 
“fridge.” Defrost frequently. 

WATER HEATER 


Oversized units require unnecessary ex- 
cessive energy. Stop leaky faucets, They 
waste water, hot and cold, 

BATHROOM 

Prefer snappy showers to indulgent deep- 
tub baths. 

Be not like our erstwhile engineer Stan- 
ford University student son, who, bedraggied 
from hours of study, took showers, only to 
fall asleep standing up midst streams of hot 
water. Would you believe 30 minutes, some- 
times 45 minutes? 

Waste not, want not. Right? No more un- 
necessary fueling around the house? 


Mr. RANDOLPH. Mr. President, this 
material has as its subject matter the 
saving of fuel, and it says that there are 
many commonsense ways by which we 
can proceed to reduce fuel consumption 
in the United States. The thrust of the 
article goes to the savings that can be 
effected in our homes by insulation, by 
better heating and cooling practices, by 
less lighting—to which I earlier made 
reference—by washer and drier appli- 
ances being watched more carefully, by 
savings from checking ranges and ovens, 
by using the dishwasher, as the writer, 
Forrest M. Holly, says, only when full. It 
refers to how problems that arise with 
respect to refrigerator and freezer can 
be checked. It refers to the waste that 
comes from faulty water heaters. A com- 
ment is made on bathrooms, urging peo- 
ple to take “snappy” showers rather than 
indulge themselves in deep tub baths. 


ORDER OF BUSINESS 
The PRESIDING OFFICER. Is there 


further morning business? 
Mr. THURMOND. Mr. President, what 
is the question before the Senate? 


CONGRESSIONAL RECORD — SENATE 


Mr. MANSFIELD. We are in morning 
business. 

The PRESIDING OFFICER. There is 
no question before the Senate at the mo- 
ment. We are in morning business with 
a 3-minute limitation. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the following bills, in which 
it requested the concurrence of the Sen- 
ate: 

H.R. 11575. An act making appropriations 
for the Department of Defense for the fiscal 
year ending June 30, 1974, and for other pur- 
poses; and 

H.R. 11576. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1974, and for other purposes. 


HOUSE BILLS REFERRED 


The following bills were each read 
twice by their titles and referred to the 
Committee on Appropriations: 

H.R. 11575. An act making appropriations 
for the Department of Defense for the fiscal 
year ending June 30, 1974, and for other pur- 
poses; and 

HR. 11576. An act making supplemetnal 
appropriations for the fiscal year ending 
June 30, 1974, and for other purposes. 


The message also announced that the 
House had agreed to the amendment of 
the Senate to the bill (H.R. 8528) to pro- 
vide for increasing the amount of interest 
paid on the permanent fund of the U.S. 
Soldiers’ and Airmen’s Home. 


PRIVILEGE OF THE FLOOR—PUBLIC 
DEBT LIMIT BILL 


Mr. THURMOND. Mr. President, I ask 
unanimous consent that Mr. David 
Thompkins of my staff and Raymond 
Sifley of the Committee on the Judiciary 
staff be allowed on the floor during this 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. SPARKMAN: 

S. 2760. A bill to amend the Small Business 
Act to provide for loans to small business 
concerns adversely affected by the energy 
shortage. Referred to the Committee on 
Banking, Housing and Urban Affairs. 
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SENATE RESOLUTION 209—SUBMIS- 
SION OF A RESOLUTION TO IN- 
CREASE SUMS ALLOTTED TO SEN- 
ATE SELECT COMMITTEE ON 
PRESIDENTIAL ACTIVITIES 


Mr. ERVIN (for himself and Mr. 
Baker) submitted the following resolu- 
tion: 

S. Res. 209 

Section 1, That the first sentence of sec- 
tion 6 of Senate Resolution 60, which was 
adopted on February 7, 1973, is hereby 
changed to read as follows: “The expenses 
of the select committee through February 
28, 1974, under this resolution shall not ex- 
ceed $1,500,000, of which amount not to ex- 
ceed $50,000 shall be available for the pro- 
curement of the services of individual con- 
sultants or organizations thereof.” 


ADDITIONAL STATEMENTS 


DR. MILLARD BENNETT, NOTED 
WRITER AND LECTURER, BE- 
LIEVES “PAROLE LENIENCY PER- 
ILS SOCIETY” 


Mr. RANDOLPH. Mr. President, there 
is an understandable concern of many 
Americans on the problems that create 
crime—increasing crime—in the United 
States. 

The parole system, a well-intentioned 
part of our judicial proecdure, is exer- 
cised at times, as is probation, to the 
detriment of our citizenry. 

There will be agreement and disagree- 
ment with the blunt language of Dr. Mil- 
lard Bennett, noted writer and lecturer. 
I ask unanimous consent that his letter 
to the editor of the Santa Monica, Calif., 
Evening Outlook of Tuesday, November 
27, 1973, be printed in the Recorp. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

PAROLE LENIENCY PERILS SOCIETY 

Eprror: As I write this the police are hold- 
ing an 18-year-old man on suspicion of set- 
ting the apartment fire that has already 
claimed 24 lives and severely injured many 
more. Every day radio, television and the 
press report numerous slayings, rapes and 
fires; crimes committed by individuals aged 
(chronologically) from 14 to past 60. But, how 
old were they psychologically, two, three, 
five? 

Diderot, French philosopher (1713-1784) 
once observed, “All children are essentially 
criminal. It is merely our good luck that 
their physical powers are still too limited to 
permit them to carry out their destructive- 
ness.” 

When Diderot made his startling remark, 
he was saying in effect, that human beings 
are safe to have around only if they are as 
weak in their powers of execution as they 
are in their powers of understanding. A child 
of two, with the strength of Atlas, would 
be a destroying monster; for he has, as yet, 
no recognition, understanding or linkages 
with life and those around him except those 
that minister to his own immediate desires. 

The ant is born with all the knowledge 
(instinctive) it will ever need. A human 
being is born totally ignorant and irresponsi- 
ble and must learn everything. 

Psychology and psychiatry have progressed 
to the point today where they can test an 
individual's psychological age (maturity) in 
relation to his chronological age. Rapists, 
murderers and arsonists are, in the main, 
dangerously immature. They should be con- 
fined until, with proper training, they have 
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reached a level of mental competence psycho- 
logically comparable to their chronological 
age. If they are incapable of reaching this 
stage in development, they should not be 
released to again prey upon society. Ninety- 
nine out of 100 will repeat the crimes for 
which they were previously sentenced. Their 
records bear this out. 

Too many judges and parole officers are 
very inept in their handling of these imma- 
ture criminals. Too often we hear, “We must 
have compassion and feeling for them.” I ask, 
“How about compassion and feeling for vic- 
tims; how about feeling for the families of 
those so harmed?” 

Let's protect ourselyes by taking these 
immature destroyers out of society and keep- 
ing them out. 

MILLARD BENNETT, 
Santa Monica. 


THE U.S. AIR FORCE ACADEMY 


Mr. DOMINICK. Mr. President, in 
times of relative peace, the military is 
subject to a variety of criticisms, ranging 
from demands for troop reductions to 
charges of excessive influence, and its in- 
stitutions share a large part of it. For 
that reason, it was with considerable 
pride and pleasure that I read in the 
October 7, 1973, issue of the Denver Post, 
an article by editorial page editor Robert 
Pattridge presenting a most favorable 
view of the U.S. Air Force Academy. In 
his article, Mr. Pattridge cites not only 
the negatives at the Academy, such as 
the 40-percent dropout rate in the class 
of 1974, but also many of the positive 
aspects, including its ranking fourth in 
the Nation in the number of graduates 
who have won Rhodes scholarships and 
the excellent counseling programs avail- 
able at the school. The writer views 
Academy men as walls— 

Hopefully walls for peace as well as de- 
fense, hopefully walls of intellectual superi- 
ority rather than mediocrity, hopefully walls 
of leaders rather than followers, hopefully 
walis with honor and not dishonor. 


He concludes: 

If the Nation does not want these qualities 
ingrained at the Air Force Academy, Con- 
gress had best give a new mandate to the 
Air Force—Academy leaders—and the proud 
cadet wing. 


I for one am most proud of the accom- 
plishments of the Air Force Academy, its 
Superintendent, Lt. Col. Albert P. Clark; 
its commandant of cadets, Brig. Gen. 
Hoyt S. Vanderberg, Jr.; dean of the 
faculty, Brig. Gen. Wiliam T. Wood- 
yard; and director of admissions, Col, 
William R. Jarrell, Jr. 

As a member of the Academy Board of 
Visitors and a Senator from the State in 
which this excellent institution is located, 
I commend this article to all of my col- 
leagues and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD. 
as follows: 

AFA Gives Us Men To MATCH OUR 
MOUNTAINS 
(By Robert Pattridge) 

Our men are our walls.—Sparta, ancient 
Greek city. 

We will not lie, steal, or cheat, nor toler- 
ate among us anyone who does.—Air Force 
Academy Cadet Honor Code, 1973. 

Air Force Academy.—Parallels abou.d be- 
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tween Sparta, ancient Greek city, and today’s 
Air Force Academy. 

Sparta’s laws, drafted by Lycurgus, were 
characterized by rigidness. Rigidity is part 
of life at the Aceademy. 

The Spartan was essentially a soldier 
trained to obedience and endurance; he 
lived in a barracks and ate at a common 
mess. That is generally true of the Academy 
cadet. 

A study of history unfolds other parallels 
between the Academy and Sparta, capitol of 
Laconia and most powerful state of the 
Peloponnesus. 

History also shows, however, that men and 
nations do not survive on military might 
alone. Today’s Academy has many qualities 
of ancient Sparta plus qualities of its own. 
The Academy process fosters review and 
change. 

Currently, the U.S. military forces are the 
bad guys. Uneasy peace reigns in the world 
with detentes in trade, troop reductions and 
nuclear weapon controls, Thank God for 
that. However, should the world atmosphere 
alter, our media and public will clamor: 
“Where is the military?” 

Part of that military is at the Air Force 
Academy. There are hundreds of officers, 
enlisted men and cadets on the 18,000 acre 
site north of Colorado Springs who believe 
in discipline, and practice it. They also ex- 
hibit human understanding and compas- 
sion for fellow man. 

Negative news about the Academy has a 
way of bursting onto front pages and the 
television screens around the world. A reader 
or viewer may question: “What is going on 
there?” 

The answer is simple—education. Much of 
that education, unreported, is positive. 

An example: For an average of four hours 
daily, Brig. Gen. Hoyt S. Vandenberg Jr., 45, 
commandant of cadets, counsels and raps 
with the 3,980 cadets in groups and individ- 
ually 

Among other problems, General Vanden- 
berg seeks out “rumbles.” That is Academy 
jargon for the cadet who is “rumbling’— 
pondering resignation. It is a serious prob- 
lem. The dropout rate in the 1974 class is a 
shade over 40 per cent. 

There is counseling galore for the “rum- 
bles.” Available are fellow cadets, cadet 
leaders, the 580 faculty members, General 
Vandenberg, a special team of officers, chap- 
plains, psychiatrists and even Lt. Gen. Al- 
bert P. Clark, the 60-year-old Academy su- 
perintendent who looks 45. 

General Clark recognizes that cadets have 
special troubles. They have come from a 
permissive society where alcohol, cars, women 
and drugs are available. Suddenly they are 
in the Spartan atmosphere of the Academy. 
The physical and academic demands are 
tough. 

Concentrating on three areas of concern 
is a goal of General Clark: 

The cadet’s environment. Improve it and 
allow a minimum of the “Mickey Mouse” 
harassment that is so irritating to young 
men of today. 

Don't bring in cadets who won't make 
it at the Academy. Greater counseling and 
care in selection of cadets is part of this goal. 

Orient the cadet candidate completely as 
to what he can expect and what is expected 
of him. He will last, adjust and quit less 
frequently. 

Certain standards will not change under 
General Clark’s superintendency. They in- 
clude courage, loyaity, character, leadership 
and self-discipline (a subject General Clark 
knows well, having spent nearly three years 
as a prisoner of war in Germany during 
World War IT). 

“The way you capture a young man’s 
loyalty is not the same as in Frederick the 
Great's time,” General Clark says. 
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You have to reach a cadet with under- 
standing, he believes, but without lowering 
academic or moral standards. 

The task is not easy in 1973 with the 
social, political and military turmoil. But 
General Clark's worries are not his own. Be- 
sides his competent staff he is assisted with 
recommendations by the Academy Board of 
Visitors and the Academy Advisory Council, 
both comprised chiefly of civilians. 

The Academy also has been enriched by 
the Air Force Academy Foundation. Private 
funds donated through the foundation 
created the 50,000-seat Falcon football sta- 
dium and the 18-hole Eisenhower Golf 
Course. 

In worrying about the dropout rate, and 
the money spent to educate a cadet, Gen- 
eral Clark is realistic. “When you shake the 
tree, some bad apples will fall.” 

The number falling concerns him, al- 
though it is best for cadet and Academy if 
the dropout is weeded early in his career 
rather than later. 

There is satisfaction for the general in the 
number and quality of the AFA graduates. 
Since Congress authorized the Academy in 
1954, a total of 7,800 men have graduated. 
Only 38 have embarrassed the Air Force in 
any manner. The Academy also leads the 
three service institutions in number of 
graduates who remain on active duty follow- 
ing completion of military commitments. 

An oft-repeated charge against the Acad- 
emy is that hawkish robots are being manu- 
factured. “Nothing is further from the 
truth,” contends General Clark. His words 
aro backed in random conversations with 
cadets, 

The cadets exhibit abundant free wills and 
intellects. They are the ones deciding to 
stay or leave the Academy. They are the ones 
offering advice to the Academy administra- 
tion on matters as diverse as “Mickey Mouse” 
harassment and changing the curriculum. 

It is the cadets voicing a variety of rec- 
ommendations in discussions with Generals 
Clark and Vandenberg, other officers and 
cadet leaders. Cadets appreciate that the 
officers seek out ideas for change. And the 
cadets run the honor code—not the officers. 
The cadets hear the evidence in honor code 
cases and make decisions on resignations. 

If the cadets are robots, they are well-in- 
formed robots. General Clark invites a wide 
range of speakers to address the cadets. They 
range from comedian Dick Gregory to a 
Communist. There was a seminar for minor- 
ities. Speakers with various views are pre- 
sented under an open policy. 

Classroom discussion is frank, energetic 
and refreshing. 

The Academy attracts the cream of the na- 
tion's youth. They are the scholars, athletes, 
the leaders of all colors and creeds from hun- 
dreds of high schools—including the Acad- 
emy’s own Preparatory School. Taking this 
quality and leading the way to an education 
for the “whole man” is Brig. Gen. William T. 
Woodyard, 54, dean of the faculty. 

A scholar who has served at the Academy 
since its founding, General Woodyard aims 
at “establishing a total environment condu- 
cive to training.” 

He needs no Pentagon reminder that “we 
are here to support the Air Force.” Yet, he 
is the type officer who hosts cadets in his 
home and hears plenty of “feedback.” 

General Woodyard isn’t pushing only sci- 
ence, mathematics and military training. 
Literature, philosophy, languages, music, art, 
history, athletics, political science, all have 
a place at the Academy. 

Holder of a doctor's degree in higher edu- 
cation from the University of Denver, Gen- 
eral Woodyard is especially proud the Aca- 
demy ranks fourth nationally in the number 
of graduates who have won Rhodes scholar- 
ships. 

The Academy also is a leader in winning 
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National Collegiate Athletic Association 
scholarships—a measure of the “whole man” 
concept. 

General Woodyard is also proud of the ac- 
creditation record in engineering and other 
fields of Academy education. 

The three Generals and Col. William R. 
Jarrell Jr., 51, director of admissions and 
registrar, point out a few variables in the 
dropout rate. 

There are no transfer students into the 
Academy upper classes as in other non- 
military institutions, There is a 2 to 3 per 
cent attrition among cadets due to physical 
problems. General Vandenberg grieves for 
the cadet, determined to be a pilot, who sud- 
denly develops eye trouble and drops out 
because flying was his only “thing.” 

Also, like civilian youth, cadets have prob- 
lems with girl friends, families, studies, the 
physical training and assorted other troubles. 

Yet, Colonel Jarrell reports applications 
are streaming in at a high rate. More than 
8,000 young men applied as cadets for the 
1,500-member class admitted this year. Some 
are motivated by a free education but watch- 
ing them march, train, dine, learn and relax, 
you have to concur with General Vanden- 
berg: “An amazing bunch of young men.” 

They are young men with their shoulders 
back, heads up and living a life packed with 
motivation, achievement and goals. Besides 
pilots, they are destined to be Air Force doc- 
tors, lawyers, scholars and various other ca- 
reer occupations. 

The cadets don’t put you on with idle 
praise for the establishment. Most are mighty 
happy when the physical and academic de- 
mands of that initial year are behind. As is 
the military’s habit, the upper classmen and 
officers lead by example and the new cadet is 
impressed. 

There are no boys at the Academy—all are 
men. They live by the honor code of no lying, 
cheating or stealing. For most, it is an honor 
code for life. 

Many cadets—and officers—expect women 
will some day be enrolled at the Academy. 
This will require some changes in training 
when it happens. 

Also in the future there will be more 
headlines from politicians blasting the Acad- 
emy. The General Accounting Office may be 
critical of Academy spending. There will be 
more dropouts. Training (such as a prisoner 
of war camp) will be debated. There will be 
criticism from ex-cadets and ex-faculty 
members. 

In measuring time, the Academy is an in- 
fant, It is less than a quarter century old 
compared with the centuries of Sparta. 

But like Sparta, the Academy has strength 
in its men—its cadets and officers. Due to this 
strength, the Academy is changing man’s 
flight through life. 

While Sparta's race of resolute, ascetic war- 
riors eventually expired, the Academy shows 
no such signs. 

The Academy Men—like Sparta’s—are also 
walls; hopefully walls for peace as well as de~ 
fense, hopefully walls of intellectual supe- 
riority rather than mediocrity, hopefully 
walls of leaders rather than followers, hope- 
fully walls with honor and not dishonor. 

If the nation doesn’t want those qualities 
ingrained at the Air Force Academy, Congress 
had best give a new mandate to the Air Force 
and its Clarks, Vandenbergs, Woodyards, 
Jarrells and the proud Academy Cadet wing. 


A NEW BREED IN MAINE'S 
LEGISLATURE 


Mr. MUSKIE. Mr. President, in recent 
years—with the emergence of such con- 
cepts as revenue sharing and the new 
federalism—there has emerged a re- 
newed interest in the capacity of State 
and local government to respond to the 
problems of the mid-1970’s, 
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Ever since my own service in the Maine 
Legislature from 1947-51, and my service 
as Governor from 1955-59, I have had 
great confidence in the potential for 
service at those levels of government. 

My confidence has been refiected over 
the years in the work of the Subcommit- 
tee on Intergovernmental Relations. 

Recently, one of Maine’s thoughtful 
political reporters, Jim Brunelle, has 
written a perceptive article on the evolu- 
tion of the Maine Legislature since 1945. 
It supports my optimism on the subject. 
I ask unanimous consent that his article, 
appearing in the Maine Sunday Tele- 
gram on November 25, 1973, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A NEw BREED IN MAINE'S LEGISLATURE 

(By Jim Brunelle) 

When Thomas R. LaPointe was born in 
Portland in 1945, there were only 14 Demo- 
crats among the 151 members of the Maine 
House of Representatives. 

One year later a lanky, loose-limbed and 
Lincolnesque young attorney from Water- 
ville ran successfully for the House and be- 
gan a political career that would start Maine 
on the road to becoming a genuine two-party 
state. 

Tom LaPointe was nine when Edmund S, 
Muskie became the first Democrat in 20 
years to be handed the keys to the Blaine 
Mansion and he was still a teenager when in 
1964 the Democrats regained control of the 
legislature after a half century in the cold. 

Today, a state legislator in his own right, 
LaPointe is representative of a new breed of 
lawmakers who are young, thoughtful and 
possessed of a greater variety of interests 
and drive than their predecessors, 

Because this new breed is largely unfet- 
tered by the chains of partisan imbalance 
which restricted the political development of 
Maine for so long, it has brought important 
change to the state legislature and to its 
ability to respond to public needs. 

Today's legislator is more serious, harder 
working, better informed and generally more 
representative. He is less moved by the 
spokesmen of corporate interests, iess de- 
pendent upon lobbyists for information and 
technical assistance and less of a “party 
man” in strictly political terms. 

The new lawmaker doesn’t look upon the 
legislature so much as a place to celebrate 
the status quo as an arena in which to bring 
about meaningful change. 

“I think it’s possible to get things done,” 
says freshman LaPointe. “If you analyze the 
forum and look at the people in it, if you're 
honest and do your homework, you can af- 
fect the decision-making process. It’s a very 
long and slow process—I’d say three steps 
forward and two backward—but if you work 
at it, you can accomplish something.” 

While too young to recall first-hand the 
developments which set the process in mo- 
tion, LaPointe and many of his colleagues— 
both Republican and Democrat—are the 
beneficiaries of the state’s newly emerged 
two-party system. 

To understand the legacy, a brief history 
is called for: 

Muskie's elevation to the governship was 
pretty much of a surprise to everyone, in- 
cluding Muskie, who, although he became 
an immensely popular state leader was never 
fully able to transfer political legitimacy to 
Democratic candidates further down the 
line. 

Despite some minor erosion, Republicans 
maintained impressive majorities in both 
houses of the legislature. Democrats were 
still viewed as rather barbaric and danger- 
ous, generally unsuited to looking after the 
public’s business. 
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It fell in 1964 to Barry Goldwater to open 
the gates to the barbarians. And there were 
many in Maine who were conyinced that a 
major disaster had befallen the state when 
the Goldwater Debacle, as it came to be 
identified, swept the Democrats in control 
here, 

Nobody knew just how they would behave 
in power, but the Republican minority 
braced for the worst. At the very least they 
expected to be treated shabbily and at most 
to be forced to look on helplessly as the state 
treasury was plundered. 

State House veterans—some Democrats in- 
cluded—seriously wondered if the legislature 
could carry on without the services of Harvey 
Pease, the crusty old GOP house clerk who 
had dominated the House for more than 
three decades and who knew as no one else 
just how the legislative machinery was 
manipulated, 

Everything went on quite normally after 
the barbarians were seated. 

“It turned out that the Democrats per- 
formed no differently than the Republicans,” 
recalls one observer who survived tbe transi- 
tion. “There was no real change at ail” 

To be sure, old guard Republicans later 
complained about a “lamentable breakdown 
in decorum” under the Democrats, but the 
worst example they could cite was “the un- 
precedented practice,” which was finally 
stopped, of senators observing a coffee break 
in their seats while the Senate was in session. 

Such fussy outbursts hardly obscured the 
real significance of the takeover: the discov- 
ery by Maine voters that Democrats were no 
worse than Republicans in running things 
at Augusta. 

Thus the Goldwater legacy. 

When Tom LaPointe decided to run for 
political office last year, the legislature was 
& logical place to start. 

“I'd toyed with the idea of running for city 
council, but that seemed more like a lottery 
than anything else, with 13 people running 
for a single seat,” he recalls. Although 23 
Democrats were vying for 11 legislative nomi- 
nations in Portland, the odds seemed in- 
finitely better. 

He ended up sixth in the field, running 
better than a number of incumbents. 

A native of Portland, LaPointe joined the 
Marines after graduating from Cheverus High 
School, A back injury during training in 
North Carolina resulted in a medical dis- 
charge and a quick end to his military career. 

La Pointe was a sociology major at the Uni- 
versity of Maine in 1970 when Nixon invaded 
Cambodia. He joined a protest strike with 
other students and by the time the fuss was 
over so was his academic career. 

“We became so busy I just never went back 
to school,” he says. “I had a little less than 
a year to go and I'll probably go back once 
this legislative thing is over.” 

A camping enthusiast, LaPointe has 
worked as a recreation staff planner for 
United Community Services, director of 
Camp Gregory at Gary and a member of the 
Model Cities recreation task force in Port- 
land. 

LaPointe was somewhat befuddled by the 
legislative labarynth when he took his seat 
last January. “There were times when I asked 
myself, ‘What’s going on here?’” he recalls. 
“It took a total immersion process for me ta 
understand it.” 

His immediate problem was to identify 
and establish contact with a constituency. 

“I had considered the idea of writing a 
newsletter, but I couldn't really get a handle 
on that because there are 60,000 people in the 
city of Portland. How do you send a news- 
letter to 60,000 people?” 

On a legislator’s salary, you don't, so La- 
Pointe did the next best thing. He started 
mailing copies of proposed bills to groups 
and individuals he felt might have an inter- 
est in the measures. 

Given LaPointe’s particular interests, his 
“mailout constituency” evolved from recrea- 
tion and camping groups, consumer organiza- 
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tions, the poor and the elderly. Where the 
porkbarrel interests of past legislators cen- 
tered largely on roads and bridges, the new 
breed focuses on social program grants. 

This is only one of the ways in which the 
Maine Legislature today is a far different 
body from the one that Barry Goldwater 
shook up nine years ago. 

Owen Hancock, a Casco Democrat who 
served in the House in the early 1950s and 
then skipped 20 years before returning to 
the legislature two years ago, recently talked 
about the differences. 

“In the first place, it’s so much more so- 
phisticated now, both in terms of member- 
ship and the type of bills that are being 
introduced. 

“And the people back home are much more 
aware of what's going on and are much more 
interested. Before, if you got three or four 
letters a week, you'd be doing pretty good. 
Now you get a minimum of three or four a 
day, plus phone calls, telegrams and 
petitions.” 

LaPointe, on the other hand, is surprised 
that citizen participation in the legislative 
process is not higher. Shortly after his elec- 
tion he had an answering service attached to 
his home phone to handle calls from con- 
stituents while he was away. 

“I thought I'd be swamped with calls,” he 
says. “In fact I wasn’t and I reluctantly dis- 
continued the service because it was very 
costly. I must say that I'm sadly disappointed 
with the lack of feedback I got in the 
legislature.” 

The seeming inconsistency between Han- 
cock and LaPointe on the matter of citizen 
participation may be one of degree. Hancock 
undoubtedly is getting a lot more inquiries 
from the folks back home than he did in the 
old days and LaPointe is not getting enough 
to suit a legislator who perceives a much 
broader-based constituency than his prede- 
cessors. 

Hancock and other more seasoned legista- 
tors are hearing new voices these days. If, as 
legend holds, lawmakers once doffed their 
hats when passing the executive offices of 
Central Maine Power Co., their courtesies 
today have a broader reach. 

The te influence has been signifi- 
cantly diffused in Augusta with the advent 
of effective lobbyists or the newly-emerged 
special interests: environmentalists, con- 
sumers, women, the poor and the elderly. 

The: trend revealed itself rather dramati- 
cally in the 1959 session when a lone environ- 
mental lobbyist, hired on an experimental 
basis by a number of conservation groups in 
the state, shepherded piece after piece of 
landmark legislation through the session and 
watched them pass by stunningly lopsided 
votes in both houses. 

The industrial lobby—a phalanx of high- 
priced and experienced agents of the big 
landowners, paper interests and the like— 
would hold daily seminars on the east portico 
of the State House to plan courterstrategy, 
usually to no avail. These veranda sessions 
eventually became little more than mutual 
morning-after commiserations for powerful 
lobbyists unused to being on the wrong side 
of a juggernaut. 

It was not a lasting condition, of course, 
and there is evidence that the pendulum may 
be cutting back, but the days when the leg- 
islative minions of CMP, Great Northern, 
Maine Central Railroad and others were 
given more to dictation than persuasion 
are apparently past. 

“I feel there is a need up there for a citi- 
zens lobby to offset the insurance companies, 
the banks, the private utilities and those 
sorts of interests,” says LaPointe. “Still, I 
can’t say that the industrial lobbyists have 
bothered me a great deal, or even that they've 
bothered with me.” 

One reason why the constituency of the 
new lawmakers is different is that there have 
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been significant changes in the way the legis- 
lature has come to view itself. 

It is gradually abandoning some long-held 
myths about itself, myths which allowed 
former strengths to ossify into fatal weak- 
nesses, locking the legislative function into 
a 19th century mentality ill-equipped to deal 
with contemporary problems. 

There is, for example, the myth of the 
“citizen-legislator,” the idea that a person 
should serve in the legislature out of a sense 
of public duty rather than for any mone- 
tary consideration involved. 

This particular myth, wholly noble in con- 
cept, ruled out the payment of “professional” 
salaries to lawmakers and guaranteed that 
candidates always would run for the honor 
rather than the wage. 

The trouble with this theory ts that is has 
restricted the honor of serving in the state 
legislature largely to the citizen who can 
afford to serve; that is, to the person of in- 
dependent means, the retiree, the self-em- 
ployed and the specially endowed. 

For the most part, people of ordinary 
means, and working people in particular, 
have been effectively barred from serving in 
Augusta. 

The situation is slowly changing as more 
and more people come to accept that an un- 
derpaid legislator is not necessarily a good 
legisiator. 

Ten years ago legislators were paid $1,600 
per biennium, plus modest expense allow- 
ances for food, lodging and transportation. 
This has gradually increased to $3,500 per 
biennium and somewhat more generous ex- 
pense payments. 

The effect has been to open the legislature 
to a broader range of citizenry. But there's 
still plently of room for improvement: even 
with the recent increases, Maine places 42nd 
among the states in terms of legislative 
salaries, 

Representatives like Tom LaPointe still 
hitch rides with friends to and from the legis- 
lature. Married earlier this year, he isn’t sure 
whether he'll be able to afford to run for re- 
election, even though his “game plan” had 
called for three terms. 

“It takes time as well as effort if you want 
to be an effective legislator,” he says. 

In a one-car family, he figures his wife, a 
social worker, usually needs the vehicle more 
than he does and for his normal around- 
town trips he uses a bicycle. 

A special citizens committee created by the 
106th Legislature is currently studying the 
problem of legislative salaries and is expected 
to recommend major pay hikes so that the 
Tom LaPointes of the future will be guar- 
anteed the time needed to make the effort 
Tor effectiveness. 

Another area in which new attitudes have 
helped to pave the way for a better legisla- 
ture—certainly a better informed one, at 
least—is staffing. 

“Qne of the problems is that you have 
2,000 bills,” says LaPointe. “You set some 
sort of workload for yourself, your own bilis 
and your own committee activities. But you 
don’t have a chance to study all the ins and 
outs of each bill and you don't have the staff 
to go do a lot of research for you, The infor- 
mation gathering process for the individual 
legislator is very limited.” 

For years—again, probably because of the 
pervasiveness of the citizen-legislator myth— 
Maine’s elected representatives resisted pro- 
posals to increase their staff capability be- 
yond the merely clerical, viewing such pro- 
posals as extravagant and wasteful of the 
taxpayers money. 

It was false economy. Without adequate 
staff of its own, the legislature has depended 
to an inordinate degree upon special interest 
lobbyists to provide free research and bill- 
drafting services. 

The lobbyists, of course, have been only 
too happy to accommodate. It is no exagger- 
ation to say that Maine's statutory laws have, 
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in the main, been drafted by lawyer-lobbyists 
representing special corporate interests 
throughout the state. 

These “free” services have undoubtedly 
been furnished expensively to the citizens of 
Maine over the years, a fact all the more 
painful because they were cultivated in the 
name of economy. 

This year, however, the lawmakers took a 
small but significant step in the direction 
of independence. They hired a dozen legisla- 
tive aides at the opening of the current 
session, assigning half to research and bill- 
drafting projects for various joint standing 
committees and making the rest available as 
personal assistants to the legislative leaders 
of both parties. 

The experiment, while modest, was well 
received. 

Frankly, I don't know how I ever got along 
without an aide,” says Senate President Ken- 
neth J. MacLeod. “Now, when I need some 
answers, I put my man to work and get 
clear, objective responses.” 

If nothing else, the addition of new staff 
resources has been good for egos of Maine 
legislators. Odd as it may seem to the coastal 
observer, the self-esteem of our elected rep- 
resentatives often need bolstering. 

How they view themselves is a matter of 
some public importance. Despite frequent 
explosions of rhetoric and much bluster, the 
average lawmaker is deeply conscious of his 
own insignificance. He knows he is too often 
at the mercy of department heads, executive 
bureaucrats and the ubiquitous lobbyists. 

If through a little staff assistance he can 
be made to feel a measure of real independ- 
ence from these groups—if only for purposes 
of obtaining “clear, objective responses” to 
some of the 2,000 bills he must vote upon— 
the chances are he will be a better and more 
self-assured representative of the people's 
interests. 

Another change in the Maine Legislature 
has come in the social atmosphere which 
surrounds its activities. 

The traditional American view of state 
capitals as cauldrons of booze, broads and 
bribes has never really suited Augusta, al- 
though it is true that the night life was a 
good deal livelier a few years earlier than it 
is today. 

A decade ago the Augusta House—that 
venerable hostelry which opened its doors the 
year the legislature first met in Augusta— 
was still the hub of social and political tife 
outside the State House. 

The Augusta House is padlocked now and 
gone with it are the famous “legislative as- 
semblies,” the lobbyist hospitality suites, the 
song fests, the nightly pilgrimages from room 
to room in search of boozey camaraderie. 

Today's lawmakers are scattered to the nu- 
merous motels of Augusta, and while there 
may be a degree of merrymaking in the bar 
at the Senator Hotel, the newer legislator is 
most likely to be found in his own room qui- 
etly prepping for the next day's round of 
issues. 

Finally, a significant change has taken 
place in the matter of legislative ethics. 

Ten years ago the legislature routinely ap- 
proved a code of ethics for itself in which 
lawmakers were pledged to reduce “to a min- 
imum” any collision between their private 
interests and official duties. It was left up 
to the individual to determine conflicts of 
interest in his own mind. 

Few bothered to read the code in the years 
following its adoption and virtually nobody 
gave any serious thought to its provisions. 
Recently, however, the legislature has dis- 
Played a heightened consciousness of the 
ethics question and many lawmakers—par- 
ticularly of the new breed—are trying to 
come to grips with it, although at the risk 
of provoking many of their older colleagues. 

Tom LaPointe has wrestled with his con- 
science over the thorny issue of conflict. His 
wife, Claire, is a social worker with the 
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state department of health and welfare. 
When the Part I budget came up for a vote 
in the House, LaPointe asked to be excused 
on grounds of a potential conflict; he would, 
in effect, be approving his own wife’s salary. 

“Everybody thought I was crazy,” re- 
calls LaPointe. 

Unfortunately, the citizen legislature 
tends to resent such individual displays of 
conscience, regarding them as self-serving 
and reflecting unfavorably upon the m- 
tegrity of the legislature as a whole. There 
have been instances in which one chamber 
or the other has become prickly over such 
requests and refused to allow a member to 
excuse himself from voting on grounds of 
potential conflict. 

There are signs—the highly-publicized 
Sewall case being only one—that the legis- 
lature is giving more serious thought to the 
question of ethics, a matter almost never 
raised in the past, 

The fact that it is being mooted at all rep- 
resents significant change. Ten years ago, it 
simply would never have occurred to a 
legislator whose wife was on the state pay- 
roll to excuse himself from voting on the 
state budget, 

These, then, are some of the elements of 
change in the Maine Legislature: 

A lessening of corporate influence. 

Emergence of “people's lobbies.” 

A more enlightened attitude toward sala- 
ries and staff assistance. 

Opening of the legislative ranks to more 
working people, women and young people. 

Mostly, however, it is the development of 
a healthy two-party system in Maine which 
has had the greatest effect on the legislature. 
The exercise of raw partisan muscle is no 
longer feasable, and the art of politics 
therefore has taken on a subtler, healthier 
meaning. 

Ed Muskie would scarcely recognize the 
arena he helped open up for Tom LaPointe 
and his colleagues. 


FINAL VOTE ON H.R. 3153 


Mr, DOMENICTI. Mr. President, I voted 
yesterday for the social security reforms 
as outlined in H.R. 3153 and its many 
amendments. I did this for many reasons, 
some of which I would like to explain for 
public record at this time. 

Many of the provisions of this bill I 
believe will be of vital importance for 
older citizens struggling on limited, fixed 
incomes. Of course, the most obvious 
benefit is the proposed two-step, 11-per- 
cent cost-of-living increase in social se- 
curity benefits. More than 29 million 
beneficiaries will be that much better 
off in these days of spiraling costs and I 
strongly supported this increase for that 
reason. On an individual basis, these pro- 
visions would raise average monthly 
benefits from $162 for retired workers to 
$173 effective the month of enactment 
and then to $181 in June 1974. For aged 
couples, the annuity will be increased 
from $277 to $296 and later to $310. 
Elderly widows now receiving $158 can 
expect $169 upon enactment and $177 
in June 1974. I understand that this in- 
crease will eliminate approximately 550,- 
000 older Americans from the poverty 
rolls, and I am pleased with that fact. 

Another provision of great concern to 
those who will receive monthly income 
from the new supplemental security in- 
come program would be the increased 
allotments from $130 to $140 for eligible 
individuals and fram $195 to $210 for 
qualifying couples. A further increase 
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would be provided in July 1974; to $146 
for single persons and $219 for couples. 
Income standards would also be in- 
creased proportionately for essential per- 
sons, generally younger spouses of as- 
sistance recipients who are 65 and above. 
For these individuals, the income stand- 
ard will be raised from $65 to $70 in 
January and then to $73 in July. 

I have previously spoken out in this 
Chamber in support of several provisions 
adopted as amendments, including the 
extension of the Federal Minimum 
Standards of 1968 to day-care centers 
already receiving Federal funds and the 
necessity for a raised outside earnings 
limitation for social security recipients. 
I said at that time, and I would like to 
say again, that I would support removal 
of all limitations on outside earnings, 
but would settle for the proposed increase 
to $3,000 as a step in the right direction. 
Furthermore, I have previously urged 
my colleagues’ support for amendment 
644 to this bill; an amendment to extend 
medicare benefits to spouses and sur- 
vivors at cost if they are 60 to 65 years 
of age. I was also pleased to see this 
measure that I cosponsored adopted by 
such a strong vote. 

I also spoke out earlier in the year on 
behalf of a measure I cosponsored which 
is now part of H.R. 3153, a provision 
to set up a method of enforcing the 
support obligation of parents when 
mothers and fathers are no longer living 
together. This provision will provide an 
opportunity for necessary reform by un- 
dertaking new directives for locating ab- 
sent fathers, enforcing the collection of 
child-sapport payments and ascertain- 
ing the paternity of deserted children. In 
addition, if more support money is ob- 
tained from the deserting parent, fewer 
taxpayers’ dollars will be spent on the 
program for aid to families with de- 
pendent children. I also cosponsored the 
provision to make Federal matching 
grants to States for medicaid to supple- 
mental support income recipients, in- 
cluding many of our New Mexican In- 
dians. 

The provision to eliminate the tax de- 
duction for individuals on State and lo- 
cal gasoline taxes is a unique attempt to 
put money primarily back into the 
pockets of the less affluent wage earner in 
an effort to compensate for the increase 
in social security contributions. 

Despite these and other tremendously 
worthwhile and needed provisions, Mr. 
President, I would like to say just a few 
words again of my deep reservations 
about the way Congress operates on 
these matters of importance. Amend- 
ments are often reported on the floor 
with no prior announcement, and with 
little debate or discussion. Even when 
amendments are previously printed, it 
is often very difficult to find the factual 
information with which to make a clear 
and intelligent decision. 

In this regard, Mr. President, I would 
like to discuss amendment No. 542, an 
amendment that provides medicare 
coverage for certain prescription drugs 
necessary for the outpatient treatment 
of certain chronic diseases. This amend- 
ment was adopted on November 28 with 
very little discussion or debate. 
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When this amendment was called up, 
I was extremely concerned that- the 
high costs involved, estimated at $700 
million annually, would be too great a 
drain on the funds available to meet 
those additional expenses. The amend- 
ment did not provide for a means to gen- 
erate the additional funds required, nor 
even mention that problem. I am of the 
opinion that it is fiscally irresponsible 
to pass a measure requiring funds of 
this magnitude without providing a 
means for generating those funds. Con- 
sequently I voted against the measure 
despite my strong opinion that we must 
take affirmative action to give senior citi- 
zens some measure of relief from the 
high costs of prescription drugs. 

I am still convinced that we followed 
a poor procedure, but I am even more 
convinced that the millions of worthy 
recipients of social security across the 
Nation need and deserve the basic ben- 
efits contained in this- bill, including 
help in paying for prescription drugs. 
Therefore, Mr. President, I will not let 
my opposition to or my keen disappoint- 
ment for our failure to address the fund- 
ing of these increased benefits prevent 
me from supporting the bill, although 
I am afraid that without a funding pro- 
vision this amendment may be eliminated 
in conference. What a cruel blow that 
would be to those whose hopes and ex- 
pectations had been raised by our action 
in the Senate. 

Another reservation I have with this 
legislation is its lack of any real welfare 
reform proposals. We all know of abuses 
within the system; abuses which should 
be eliminated. Work incentive programs 
are needed which go even further than 
providing better day care facilities in 
States not meeting reasonable minimal 
standards. I will direct my greater atten- 
tion to these issues in the near future. 

But, Mr. President, despite these res- 
ervations, I would like to again stress 
the importance and meaningfulness of 
this legislation. Despite our modus oper- 
andi in Congress, good ideas are formed 
and acted upon and I feel that most of 
the provisions of H.R. 3153 are clearly 
designed to help our senior citizens. As 
a member of the Special Committee on 
Aging, I feel a special responsibility for 
the elderly. Many write my office explain- 
ing the often dire circumstances they 
face trying to make ends meet during 
nard times. We all are suffering with the 
increased cost for goods and services, but 
few suffer as much as the elderly person 
in our youth-directed society. I am 
pleased that we did not turn a deaf ear 
to that suffering. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, a 
common objection to ratification of the 
Genocide Convention is based on the 
theory that human rights is not an ap- 
propriate subject for an international 
treaty. Subscribers to this theory main- 
tain that human rights are under the 
exclusive domain of individual nation- 
states; that the protection of human 
rights has no place in international 
affairs. 

Mr. William Gerber, in a report en- 
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titled “The Human Rights Protection” 
contained in the Editorial Research Re- 
port Series, refutes this objection. In 
one concise passage, he traces the evo- 
lution of human rights in international 
treaties and demonstrates its vital role 
today. The Senate can carry this evolu- 
tion one step further by giving its con- 
sent to the Genocide Convention. 

Mr. President, in the Declaration of 
Independence our Founding Fathers set 
forth their dedication to the principles 
of human dignity. We must do no less 
than to reaffirm those principles to the 
world by speedy ratification of this 
treaty. 


a= 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT 


The PRESIDING OFFICER. Under 
the previous order the Chair now lays 
before the Senate the unfinished business 
which the clerk will state. 

The assistant legislative clerk read as 
follows: 

H.R. 11104 to provide for a temporary in- 
crease of $10.7 billion in the public debt 
limit and to extend the period to which this 
temporary debt limit applies to June 30, 1974. 


The PRESIDING OFFICER. The 
pending question is on the motion to 
invoke cloture on the motion to insist on 
the Senate amendments to H.R. 11104 
and request a conference on the disagree- 
ing votes of the two Houses thereon, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

Under the previous order the Senator 
from North Carolina is recognized. 

Mr. HELMS. Mr. President, I ask unan- 
imous consent that I may yield to the 
Senator from South Carolina without los- 
ing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, the 
Senate Select Committee on Presidential 
Campaign Activities in November, 1973, 
published a volume entitled “Election Re- 
form—Basic References.’ This appears 
to be a very interesting publication and 
looking through it I observed several 
interesting articles. One article is entitled 
“Campaign Financing and Political Free- 
dom” by Ralph K. Winter, Jr., in associa- 
tion with John R. Bolton. 

I might say that Ralph K. Winter, Jr., 
is a professor of law at Yale Law School 
and an adjunct scholar at the American 
Enterprise Institute. John R. Bolton is a 
member of the Yale Law School Class of 
1974 and an editor of the Yale Law 
Journal. 

In reading this article, it seems to me 
it brings out some points that should be 
of interest to the Senate at this time, 
and therefore I should like to read the 
article into the RECORD: 

The conviction that something has gone 
awry in our political process is again grow- 
ing stronger in the United States Congress, 
In particular, the view that wealth has ex- 
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cessive influence on election results and that 
election campaigns are too costly seems al- 
most a routine assumption, These claims 
come on the heels of the Federal Election 
Campaign Act of 1971, a restrictive law reg- 
ulating the contribution and use of campaign 
money. That act has been greeted by con- 
stitutional authorities with comments rang- 
ing from “would seem to violate the First 
Amendment”? to “flatly unconstitutional” 2 
and has been challenged by lawyers for the 
New York Times as “shot through with con- 
stitutional deficiencies.”* Hence consider- 
able caution would seem warranted before 
federal regulation of campaign financing is 
expanded. Nevertheless, the Congress is seri- 
ously considering even nore drastic legisla- 
tion. 

The principal proposals now under debate 
are relatively old and deceptively simple. In 
general outline they include a substantial 
subsidy from public funds to be given to fed- 
eral candidates to pay all or part of their 
campaign costs.‘ This subsidy would be com- 
plemented by legal limits on (1) the amount 
spent by a candidate or those furthering a 
candidacy and (2) the size of individual fi- 
nancial contributions to a candidate’s cam- 
paign. 

Such proposals are of critical importance. 
If adopted, they will alter the political proc- 
ess and may have results transcending the 
issue of campaign financing. Moreover, be- 
cause they regulate campaign advocacy, they 
may interfere with freedom of expression. 

The proposals ought, therefore, to be im- 
plemented only after a persuasive demon- 
stration of necessity and after a weighing of 
all potentially undesirable effects. The posi- 
tion taken here is that the case for further 
regulation, when scrutinized, seems based 
on speculation rather than demonstrated 
fact, ignores the grave dangers to a free 
society such regulation. threatens, and 
emanates in part from groups which have 
political interests of their own to further, 

1, CAMPAIGN MONEY IN PERSPECTIVE 

The functions of private campaign money 

Much of the doomsday rhetoric accom- 
panying discussions of c finance can 
be discounted as political exaggeration. Can- 
didates seem never to lose because the pub- 
lic is indifferent to them or to their plat- 
forms; they seem to lose because they can- 
not raise enough money. Tom Wicker tells 
us that Fred Harris and Paul McCloskey saw 
their campaigns founder “for want of means 
to wage a primary campaign,” © a statement 
that is true in the same sense that if a may- 
oral candidate in New York City were ex- 
posed as Martin Bormann, his withdrawal 
statement would mention only difficulties in 
raising campaign funds. 

Lack of campaign money provides a face- 
saving exit from a delicate (losing) situa- 
tion. Thus, many attributed Senator Hum- 
phrey's loss in the California primary to 
Senator McGovern's money, and his loss to 
President Nixon to Nixon's money. 

No one denies that elections are expensive, 
but the importance of money is almost uni- 
versally exaggerated. Although allegations 
about the high campaign costs of recent 
years are repeatedly made, we really do not 
know how much was spent before the days 
of television when campaign expenditures 
were neither open nor easily reguiable. Even 
now, the estimated amount spent for all 
elective offices in 1972, national, state and 
local, was less than was spent by each of two 
commercial advertisers.’ 

Still, since campaigns are expensive, large 
contributions seem an easy way to gain favor. 
Potential donors may be reminded of their 
dependence on governmental decisions by 
public officials or their representatives; some 
individuals give seemingly inordinate 
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@mounts; finally, continued allegations seem 
to have generated considerable skepticism 
about the financing of campaigns and to 
have eroded confidence in the political proc- 
ess. 

Given all this, the case for regulation can- 
not be summarily dismissed, and the roles 
played by private campaign money must be 
carefully weighed. Certain functions are un- 
desirable. Some donors doubtless make con- 
tributions hoping to obtain personal favors 
ranging from the trivial, for example, din- 
ner invitations, to the malevolent. Award- 
ing ambassadorships in return for large con- 
tributions is not the most desirable method 
of choosing American representatives to for- 
eign nations. To exercise administrative dis- 
cretion in favor of larger political contribu- 
tors, for example, in awarding a government 
contract, is not only undesirable but in most 
cases illegal. Where the contribution follows 
& pointed reminder from a public official, 
governmental power is misused. Similarly, 
we feel uneasy when an otherwise wndistin- 
guished individual makes a serious stab at 
high office by expending a family fortune. 

Horror stories illustrating the misuses of 
campaign money abound; but precisely be- 
cause they horrify, they may obscure more 
than they illuminate. Many of the roles 
played by private campaign money are de- 
Sirable, indeed, Indispensable to a free and 
stable society. 

Our threshold question must be whether 
money ought to play any role in politics, If 
we value freedom, the question can safely 
be answered affirmatively. All political ac- 
tivities make claims on society's resources. 
Speeches, advertisements, broadcasts, can- 
vassing, and so on, all consume labor, news- 
print, buildings, electrical equipment, trans- 
poration and other resources. Money is a 
medium of exchange by which individuals 
employ resources to put to personal use, to 
work for others, or to devote to political 
purposes. If political activities are left to 
private financing, individuals are free to 
choose which activities to engage in, on be- 
half of which causes, or whether to do so 
at all. When the individual is deprived of this 
choice, either because government limits or 
prohibits his using money for political pur- 
poses or takes his money in taxes and sub- 
sidizes the political activities it chooses, his 
freedom is impaired. 

FOOTNOTES 
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(1973), p. 219; hereinafter referred to as 
Hearings. 

Mr. President, I ask unanimous con- 
sent, without my losing the floor, that we 
may have a quorum call. 

The PRESIDING OFFICER (Mr. 
CLARK) . Is there objection to the request 
of the Senator fram South Carolina? 

Mr. ALLEN. Mr. President, reserving 
the right to object, I would like to ask 
the distinguished Senator from South 
Carolina if he would agree that on the 
calling off of the quorum cali the Sena- 
tor from Alabama be recognized for the 
purpose of introducing a motion to re- 
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cede. I might state that this request is 
made with the knowledge and at the sug- 
gestion of the majority leader. 

Mr. GRIFFIN. Mr. President, would 
the distinguished Senator from Alabama 
yield for a question? 

Mr. ALLEN. I yield. 

Mr. GRIFFIN. Mr. President, would 
that be a similar motion to that which 
was made last night, as stated in the 
press? 

Mr. ALLEN. It was filed after the Sen- 
ate adjourned. 

Mr. GRIFFIN. It would allow the Sen- 
ate to pass the bill and get the debt ceil- 
ing behind us and allow the Senate on 
some other occasion to consider cam- 
paign financing in the regular and or- 
derly way. 

Mr. ALLEN. The Senator is correct. 

Mr. THURMOND. Mr. President, I am 
willing to yield to the Senator from Ala- 
bama for that purpose. I ask unanimous 
consent that after the quorum call is 
had, I may be allowed to yield to the 
Senator from Alabama for that purpose. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from South Carolina? 

Mr. MANSFIELD. Mr. President, re- 
serving the right to object, do I under- 
stand that what the Senator is asking is 
that he be recognized after the motion is 
made by the distinguished Senator from 
Alabama? 

The PRESIDING OFFICER. After the 
disposition of the quorum call. 

Mr, THURMOND. Mr. President, I will 
state it over so that there will be no mis- 
understanding. I ask unanimous consent 
that we have a quorum call, and that 
upon the disposition of the quorum call, 
the Senator from Alabama be permitted 
to make a motion, and that after that 
motion, I may resume. 

Mr. MONDALE, Mr. President, reserv- 
ing the right to object, on the consider- 
ation of the motion of the Senator from 
Alabama, is full debate permissible? 

The PRESIDING OFFICER. It is a 
debatable motion. Is there objection to 
the request of the Senator from South 
Carolina? Without objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, 
would the Senator from South Carolina 
allow the quorum call to go for 6 or 7 
minutes? 

Mr. THURMOND. I have no objection. 
I want it understood that I am yielding 
to the Senator from Alabama but that 
I have the floor when all of this is com- 
pleted, 

CALL OF THE ROLL 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll and the following Sena- 
tors answered to their names: 


[No. 542 Leg.] 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. A quorum 
is not present. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be 
directed to request the attendance of 
absent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will execute the order of 
the Senate. 

After some delay, the following Sena- 
tors entered the Chamber and answered 
to their names: 


Aiken Hatfield 
Bennett 


Randolph 


Metcalf 
Moss 
Nelson 
Proxmire 


Eastland Weicker 


Fong 
Gravel 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from North 
Dakota (Mr. BURDICK) , the Senator from 
Nevada (Mr. Cannon), the Senator from 
Florida (Mr. CHILES), the Senator from 
California (Mr. Cranston), the Senator 
from Missouri (Mr. EAGLETON), the Sen- 
ator from Arkansas (Mr. FULBRIGHT), the 
Senator from Indiana (Mr. HARTKE), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from South Carolina (Mr. 
Hotttncs), the Senator from Kentucky 
(Mr. HUDDLESTON), the Senator from 
Iowa (Mr. HucuHes), the Senator from 
Hawaii (Mr. Inovye), the Senator from 
Louisiana (Mr. JOHNSTON), the Senator 
from Wyoming (Mr. McGee), the Sen- 
ator from South Dakota (Mr. McGov- 
ERN), the Senator from New Mexico (Mr. 
MONTOYA), the Senator from Mississippi 
(Mr. STENNIS), the Senator from Illinois 
(Mr. STEVENSON), the Senator from Vir- 
ginia (Mr. Harry F. BYRD, Jr.) the Sen- 
ator from Minnesota (Mr. HUMPHREY) 
are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senators from Oklahoma (Mr. BART- 
LETT and Mr. BELLMON), the Senator 
from Florida (Mr. Gurney), the Senator 
from New York (Mr. Javits), the Sena- 
tor from Maryland (Mr. Marutas), the 
Senator from Ohio (Mr. Saxse), and the 
Senator from Pennsylvania (Mr. HUGH 
Scort) are necessarily absent. 

Also, the Senator from Kentucky (Mr. 
CooK), the Senator from North Carolina 
(Mr. Hetms), the Senator from Illinois 
(Mr, Percy) , and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

The Senator from New Hampshire 
(Mr. Cotron) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The PRESIDING OFFICER (Mr. 
CLARK}. A quorum is present, 


39057 


Under the previous order, the distin- 
guished Senator from Alabama (Mr. 
ALLEN) has the floor. 

Mr. ALLEN. Mr. President, I do not 
plan to discuss this issue at great length 
because we have already discussed it 
somewhat. But I do want to point out 
again the predicate for offering the mo- 
tion that I intend to offer in just a 
moment. 

The fact is that the House sent us a 
simple debt limit bill consisting of 13 
lines. It came over to the Senate and 
the Senate added 122 pages of amend- 
ments. It went back to the House and 
the Senate requested a conference and 
the House ignored that request. The 
House refused to dignify our amend- 
ments by amending them and sending 
them back. They just sent back their 
bill again. 

The motion that the Senator from 
Alabama wishes to make is the motion 
which he made last night. 

By the way, I noticed no reference 
whatsoever in the press to the fact that 
that motion was made, even though it 
was the key motion that was made 
throughout the entire proceedings on 
this bill. 

A motion to recede from the Senate 
amendments, if that motion is carried, 
will result in final passage of the bill. 
So that it is not the Senator from Ala- 
bama and those who are opposed to this 
campaign subsidy bill who are keeping 
the debt limit bill from passing, but those 
who favor the campaign subsidy bill. 

This motion constitutes final passage 
of the bill. It is the hope of the Senator 
from Alabama that those who favor 
campaign spending will not do as they 
did last night and, by parliamentary 
maneuver and a motion to table, pre- 
vented the Senate’s taking action up or 
down on that motion. 

I hope that, now that we have a 
quorum present, the Senate will face up 
to its responsibility of voting up or down 
on whether the bill shall pass. 

I am not trying to throw any obstruc- 
tions in the way of passage of the bill. I 
advocate passage of the bill and am go- 
ing to offer a motion in just a moment 
that would allow the Senate to pass the 
bill if it wants to. I hope it will not be 
filibustered. I hope that by parliamen- 
tary tactics or motions to table, the con- 
sideration of this bill by the Senate will 
not be prevented. 

Mr. GRIFFIN. Mr. President, will the 
Senator from Alabama yield? 

Mr. ALLEN. I yield. 

UNANIMOUS-CONSENT REQUEST 

Mr. GRIFFIN. I wish to make a unani- 
mous-consent request and I ask that 
Senators listen carefully. 

Let me point out that, if the unani- 
mous-consent request should be agreed 
to, I would not make the motion con- 
templated at this time but would make 
it following the vote on the motion 
which the Senator from Alabama is 
about to make. 

I believe agreement to my request 
would open up another way—a fair 
way—of resolving the problem in which 
the Senate is embroiled. Accordingly, I 
hope there will be no objection. 
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My suggestion in the form of a re- 
quest is this: 

Mr. President, I ask unanimous con- 
sent that it be in order to move to re- 
cede from the Senate amendments ex- 
cept the Senate amendment relating to 
the public financing of Presidential cam- 
paigns, and with respect to that motion 
Senators prominently regarded as can- 
didates for President be recorded as vot- 
ing “present” in recognition of their ob- 
vious conflict of interest, with the un- 
derstanding that any Senator prior to 
the vote may file a statement with the 
clerk of the Senate declaring that he is 
not, and will not be a candidate for 
President. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Mr. President, I object. 

Mr. GRIFFIN. The Senator from Lou- 
isiana is objecting? 

Mr. LONG. Mr. President, I am not 
aware that I am being prominently con- 
sidered for the office of President of the 
United States, but one can never tell 
when lightning might strike. [Laughter.] 

Mr. ALLEN. Regular order, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Regular 
order is called for. 

Mr. ALLEN. Mr. President, the motion 
at the desk will give the Senate an op- 
portunity to pass the debt limit bill in 
a matter of 30 seconds, if it so desires. 
I hope the press will give notice of the 
fact that an opportunity is being given 
for the passage of this bill by 11:15 a.m., 
with no filibuster on the part of the 
Senator from Alabama. If this motion is 
going to be filibustered at all or if parlia- 
mentary tactics are to be used against it, 
it will be by those who favor the cam- 
paign subsidy. 

Mr. President, I call up the motion at 
the desk and ask that it be stated. 

The PRESIDING OFFICER. The mo- 
tion will be stated. 

The legislative clerk read as follows: 

Mr. ALLEN. Mr. President, I move that the 
Senate recede from its amendments on H.R. 
11104. 


Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. MONDALE. Mr. President, there 
is an underlying motion before the Sen- 
ate which would permit the Senate and 
Congress to deal with the question of 
extending the temporary debt ceiling in 
a way that would permit the Govern- 
ment to manage its financial business 
and at the same time face up to what I 
consider to be the most compelling, 
profound, and moral issue arising out of 
Watergate—namely, the clear disclosures 
of the compromise and corruption which 
arise out of the present system of un- 
controlled, private financing of Presi- 
dential campaigns. 

Any person who listened at all to the 
disclosures in Watergate realizes that 
democracy itself is threatened by a con- 
tinuation of the present system, which 
permits persons who wish to do so, and 
who have sufficient wealth, to com- 
promise and sometimes corrupt the deci- 
sions of American Government, in ex- 
change for large and sometimes mas- 
sive campaign gifts. 
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It also shows that an incumbent Pres- 
ident who is willing to do so can use the 
enormous powers of Government over 
every aspect of American life and busi- 
ness to force and even extort from Amer- 
icans vast quantities of money for pur- 
poses of funding a campaign, and pos- 
sibly for other purposes, by threatening 
governmental decisions which could ad- 
versely affect a commercial or some 
other interest. 

This is not speculation. It is a matter 
of record. These are conclusions which 
have been made by, among others, busi- 
nessmen who themselves have been 
shaken down and asked to make massive 
contributions in circumstances where 
they felt compelled to make such con- 
tributions; otherwise, harsh Govern- 
ment actions against their interests 
would be forthcoming. 

Because of this threat to American 
democracy, which had become opposed 
by an overwhelming majority of Ameri- 
can citizens, the Senate acted, after long 
and serious debate, to adopt a strong, 
comprehensive public financing proposal 
dealing with Presidential and congres- 
sional campaigns. 

It is a blended system, which permits 
limited private campaign contributions 
under carefully controlled circum- 
stances, to make certain that it is clear 
and uncompromising. It is also a system 
which permits and requires public fund- 
ing of congressional and Presidential 
campaigns. It is a proposal which passed 
the Senate by a very strong margin. It 
was attached as a mandate to the debt 
ceiling bill, also by a very strong mar- 
gin. I think the Senate acted wisely and 
responsibly, by very strong margins, in 
doing so. 

This is the time to act. The public now 
sees that corruption and compromise are 
almost inevitable under the present sys- 
tem. The public realizes that the prob- 
lem is getting worse, not better, and that 
if we fail to act now, there is a good 
chance that what we have seen in Wa- 
tergate will not be an end, but the begin- 
ning, of a sordid picture by which the 
American Government is put up for sale 
to the highest bidder—what we might 
call a Buy America campaign. This must 
stop, and must stop now, if we are to do 
anything to restore public confidence at 
this time. 

Mr. President, there was a time when 
many conservative columnists and others 
opposed this proposal; but I think that 
under the pressure of the present system, 
we now see a dramatic change. 

Mr. Spater, president of American Air- 
lines, testified that he wants public fi- 
nancing. He did so on the basis of his ex- 
perience, which was that fund raisers for 
the administration came to him and de- 
manded that he make a contribution of 
$100,000. The person who approached 
him was a personal lawyer to the Presi- 
dent and, more than that, counsel for an 
opposing airline. The president of Amer- 
ican Airlines testified that, under the cir- 
cumstances, he felt he had no choice. He 
felt that he had no choice but to con- 
tribute in order to prevent a Government 
decision which might be very serious and 
adverse to American Airlines. He then 
concluded that we could not continue 
with this present form of extorted, pri- 
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vate giving; that we needed to change to 
some system of public financing. 

Mr. Spater has been joined in his posi- 
tion by such people as Henry Ford, and 
others. We see columnists such as James 
Kilpatrick, who said in a recent column 
that he had opposed public financing for 
a good part of his lifetime, but had come 
to the conclusion that public financing 
was essential if we wanted a government 
which was the best of democracy, and 
not open to a system of enormous pri- 
vate financing, designed to twist and 
compromise the decisions of American 
Government. 

So increasingly the American public 
realizes that what is at stake here is 
nothing less than the objective of a gov- 
ernment which is by the people, of the 
people, for the people. Hither we clean 
up our present system of financing Amer- 
ican campaigns or we are going to be in 
the position where our Government will 
be up for sale. I think increasingly that 
is the situation today. 

Now, in terms of the posture of the 
present parliamentary situation, I believe 
it is obvious that we have a filebuster 
under way. Yesterday when the question 
was asked of the distinguished Senator 
from Alabama as to whether he intended 
to let the Senate vote on the motion of 
the manager of the bill (Mr. Lone) the 
Senator from Alabama said, “Well, in the 
spirit of Operation Candor, I will say no.” 
Mr. President, you might be able to ex- 
plain it in other words, but it is a filli- 
buster. It is designed to prevent the 
Senate from voting on the motion of the 
Senator from Louisiana and the reason 
it is designed to prevent us from voting 
is that it is known that a majority of the 
Senate clearly supports the action we 
took this week, and wishing to act not 
only on the question of the debt ceiling, 
but at the same time on the honesty and 
integrity of American elections. That 
strategy is still in effect here, in my opin- 
ion, and that is why it has been necessary 
to file a cloture motion, which is return- 
able Sunday, and probably another will 
be filed today returnable Monday, if 
necessary. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 

Mr. BIDEN. Is it the Senator’s under- 
standing that one of the additional rea- 
sons justifying the actions being taken 
today and yesterday to force us to relent 
with regard to public financing is that 
we need more study of this subject? I 
have heard that mentioned by the oppo- 
sition a number of times. Is that part of 
the understanding? Has the Senator 
heard that? 

Mr, MONDALE. I have heard that 
again and again, but I am somewhat un- 
impressed by that. 

Mr. BIDEN. I was concerned about 
that yesterday when I heard it. I have 
been here only about 11 months. I have 
heard it. Yesterday when I returned to 
my office I was querying my administra- 
tive assistant about this matter. He did 
a little research. He came up with an in- 
teresting resolution. I refer to Senate 
resolution No. 132, in the Senate, July 
6, 1949. The resolution was submitted by 
Henry Cabot Lodge, and I would like to 
read it: 
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RESOLUTION 

Resolved, That the Senate Committee on 
Rules and Administration is authorized and 
directed to make a full and complete study 
and investigation for the purpose of obtain- 
ing such information with respect to the 
problems involved in financing with govern- 
mental funds Presidential election cam- 
paigns in the United States as may be neces- 
sary to enable the committee to formulate 
and report to the Senate at the earliest prac- 
ticable date a bill providing for such method 
of financing Presidential election campaigns. 


In submitting that resolution, there 
were remarks by Mr. Lodge. He said: 

Mr. Lopce. Mr. President, I submit for 
appropriate reference a resolution which re- 
quires the Committee on Rules and Admin- 
istration of the Senate to study, formulate, 
and report to the Senate legislation provid- 
ing for the public financing of presidential 
campaigns to the exclusion of all other 
methods of financing, and I ask unanimous 
consent that an explanatory statement by 
me, together with three newspaper articles 
may be printed in the RECORD. 


I will read one further paragraph from 
Senator Lodge’s statement: 

There is probably not a man in public life 
today who does not realize that our sys- 
tem of financing presidential campaigns by 
means of contributions from individuals and 
officers of corporations has led in the past— 
and continues to lead today—to most un- 
fortunate, unhealthy, and sometimes per- 
nicious results. This is because many of 
those who make these contributions do so in 
the expectation that there will be value re- 
ceived in return for their generosity. This 
may take differing forms, one of which is an 
appointment to some executive post in the 
Government. 


Mr. MONDALE. What year was that 
resolution? 

Mr. BIDEN. That was 1949. As I said, I 
am a young man and I guess Iam a little 
impatient; but I think we should not 
wait another 20 or 30 years before we 
get down to the issue. 

Mr, MONDALE. As the Senator from 
Delaware knows, President Theodore 
Roosevelt called for public financing of 
Presidential elections in 1902 and 1903. 
I forget the exact date. His statement is 
a matter of record. Measures of this kind 
have been introduced and hearings have 
been held. There have been discussions 
among private groups, such as Common 
Cause and many, many others involved 
in this subject. The labor movement and 
leadership in the business community is 
increasingly calling for it. 

The Senate had a debate and had sev- 
eral votes on this measure this week. It 
was very seriously considered and over- 
whelmingly adopted by the Senate. Dis- 
cussions have been had with the House 
leadership. It is my understanding that 
insofar as the leadership is concerned, 
they are prepared to accept a compromise 
proposal for public financing of Presi- 
dential elections and we can go on and 
study further the question of congres- 
sional public financing. 

The Senate in 1967, I think that is the 
year, adopted the dollar checkoff. I think 
we debated it for 6 weeks. We debated the 
whole principle of public financing and 
that was adopted at that time. 

Mr. BIDEN. I hope if we get by this, 
and it gets to the position of compro- 
mise in the House, it is not suggested, 
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as the distinguished minority whip, the 
Senator from Michigan, suggested that 
only those who will not be candidates for 
President be able to vote on it. I daresay 
I would be the only Senator in this body 
who would be able to vote, since I am 
the only one who is constitutionally un- 
able to run for that office in 1976. 

Mr. RANDOLPH. Mr. President, if the 
Senator will yield, I ask most respect- 
fully when he believes we will have an 
opportunity to vote on the motion. We 
are ready. 

Mr. MONDALE. I think it will be very 
shortly. We wanted to develop these po- 
sitions. 

Mr. RANDOLPH. I appreciate the re- 
sponse. 

Mr. MONDALE. We already have one 
or two votes. We are not trying to delay 
a vote, but we think some of these issues 
should be amplified. 

I would say further to the Senator 
from Delaware that the other day in 
Disneyland, the President of the United 
States said he would like to spend some 
of his time cleaning up American poli- 
tics; and, if you really want to clean up 
American politics, you have to begin with 
the question of money. This is the dark 
side of the political moon. Every Mem- 
ber of the Senate knows it. We all know it 
is an issue that has to be dealt with, and 
that is what we are trying to do here; 
deal with the question of cleaning up 
American politics. If we do not do it now, 
the public mood could change, and it 
could be many, many years, such as hap- 
pened following the introduction of the 
resolution by Senator Lodge, before we 
can again seriously take up this question 
of cleaning up American politics, and by 
that time I think the nature of this trend 
would be so serious that democracy it- 
self could be threatened. 

I think that the American people will 
perhaps be living closer to their homes 
in the coming months and years and will 
find these suggested remedies of value. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
seek recognition. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 


CLOTURE MOTION 


Mr. MANSFIELD. Mr President, I 
send to the desk a cloture motion and 
ask that it be read. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented un- 
der rule XXII, the Chair, without ob- 
Spa directs the clerk to read the mo- 

on. 

The legislative cleark read the cloture 
motion as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon the 
motion to insist on the Senate amendments, 
request a conference with the House on the 
disagreeing votes of the two Houses, and 
authorize the Chair to appoint conferees on 
the bill H.R. 11104, an act to provide for a 
temporary increase of $10,700,000,000 in the 
public debt limit and to extend the period 
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to which this temporary limit applies to 
June 30, 1974. 


Mike Mansfield 
Robert C. Byrd 
Edward M. Kennedy 
Mike Gravel 

Walter F. Mondale 
John O. Pastore 


Claiborne Pell 
Charles Percy 
Edmund S. Muskie 
William D. Hathaway 
Lloyd Bentsen 

James Abourezk 
Gaylord Nelson Abraham Ribicoff 
Alan Cranston Henry M. Jackson 
Hubert H. Humphrey Daniel K. Inouye 


UNANIMOUS-CONSENT REQUEST 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate adjourns today it adjourn to 1 o’clock 
tomorrow afternoon. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

Several Senators addressed the Chair. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent at the same time that 
the cloture vote occur at 2 o'clock or 
thereabouts, approximately. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object— 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

Mr. TAFT. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 


ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I 
move that the Senate adjourn. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? [putting the question]. 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to ad- 
journ. On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota (Mr. 
ABOUREZK) , the Senator from North Da- 
kota (Mr. Burpick), the Senator from 
Florida (Mr. CHILES), the Senator from 
California (Mr. Cranston), the Senator 
from Missouri (Mr. EAGLETON), the Sen- 
ator from Arkansas (Mr. FULBRIGHT), 
the Senator from Indiana (Mr. HARTKE), 
the Senator from Colorado (Mr. Has- 
KELL), the Senator from South Carolina 
(Mr. HoLLINGs), the Senator from Ken- 
tucky (Mr. HUDDLESTON), the Senator 
from Iowa (Mr. Hucues), the Senator 
from Hawaii (Mr. Inovye), the Senator 
from Louisiana (Mr. JOHNSTON), the 
Senator from Wyoming (Mr. McGee), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from New Mex- 
ico (Mr. Montoya), the Senator from 
Nevada (Mr. Cannon), the Senator from 
Mississippi (Mr. STENNIS), the Senator 
from Virginia (Mr. Harry F. BYRD, JR.), 
the Senator from Minnesota (Mr. Hum- 
PHREY), and the Senator from Illinois 
(Mr. STEVENSON) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
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Senator from Tennessee (Mr. Baker), 
the Senators from Oklahoma (Mr. BART- 
LETT and Mr. BELLMON), the Senator 
from Florida (Mr. Gurney), the Senator 
from New York (Mr. Javits), the Sena- 
tor from Maryland (Mr. MATHIAS), 
the Senator from Ohio (Mr. Saxse), and 
the Senator from Pennsylvania (Mr. 
Hucu Scorr) are necessarily absent. 

Also, the Senator from Kentucky (Mr. 
CLARK), the Senator from North Caro- 
lina (Mr. HELMS), the Senator from Illi- 
nois (Mr. Percy), and the Senator from 
North Dakota (Mr. Younc) are necessar- 
ily absent. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from Arizona (Mr. GOLD- 
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WATER) is absent by leave of the Senate 
on official business, 


The yeas and nays resulted—yeas 34, 
nays 28, as follows: 


[No. 543 Leg.] 


YEAS—34 


Jackson 
Kennedy 
Long 


Bayh 
Bentsen 
Bible 
Biden Magnuson 
Brooke Mansfield 
Byrd, Robert C. McIntyre 
Case Metcalf 
Mondale 
Moss 
Muskie 
Nelson 
Pastore 


NAYS—28 


Domenici 
Dominick 
Eastland 
Ervin 
Fannin 
Fong 
Griffin 
Hansen 


Hathaway 


Aiken 
Allen 
Beall 
Bennett 
Brock 
Buckley 
Curtis 
Dole 


Hatfield 
Hruska 
McClellan 


William L. 
Stevens 
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Taft Weicker 


Talmadge 


Thurmond 
Tower 
NOT VOTING—38 
Fulbright Mathias 
Goldwater McClure 
Gurney McGee 
Hartke McGovern 
Haskell Montoya 
Helms Packwood 
Hollings Percy 
Huddleston Saxbe 
Hughes Scott, Hugh 
Humphrey Stennis 
Inouye Steyenson 
Javits Symington 
Johnston Young 


The PRESIDING OFFICER (Mr. 
CLARK). On this vote, there are 34 yeas 
and 28 nays. The motion to adjourn 
having been agreed to, the Senate stands 
in adjournment until 10 o’clock tomorrow 
morning. 

Whereupon, at 11:58 a.m. the Senate 
adjourned until tomorrow, Sunday, De- 
cember 2, 1973, at 10 a.m. 


Abourezk 
Baker 
Bartlett 
Bellmon 
Burdick 
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HONORING LES ARENDS 
HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 30, 1973 


Mr. MADIGAN. Mr. Speaker, the res- 
ignation announcement of our colleague, 
the leader of the Illinois Republican del- 
egation and the Republican whip, LES 
ARENDS, was shocking to all of us. 

But, we understand his reasons and 
wish him well, knowing that his service 
will be available to us as a friend. 

A newsman who has known LES 
ARENDS Many, many years, Mr. Ed Bor- 
man, the news editor of the News- 
Gazette in Champaign, Ill., authored an 
article that puts the service of Les 
ARENDS in proper perspective. 

The full text of the article follows: 
Sıx U.S. PRESIDENTS KNEW Les ARENDS 
(By Ed Borman) 

Many neighbors, friends and constituents 
never fully understood the importance of Les 
Arends of Melvin, Ill. (population 550), in 
Washington. 

Six presidents of the United States— 
Roosevelt, ‘Truman, Eisenhower, Kennedy, 
Johnson and Nixon—understood it better. 

Ever since President Roosevelt wanted a 
draft law because he realized the United 
States soon would be involved in World War 
II, every president has had to deal with 
Congressman Arends when national security 
was involved. He has been on the Armed 
Services Committee since he was first elected 
to Congress in 1934. He said it wasn’t easy to 
do, but Congressman Arends cast the de- 
ciding vote when the draft law was passed 
shortly before Pearl Harbor. 

In 1969, astronauts planted on the moon a 
disc that listed Sen, Everett McKinley Dirk- 
sen and Congressman L. C. Arends among 
the congressional leaders who made it pos- 
sible for Americans to reach the moon. 

Still, in his native Ford County, he was 
just “Les”—a tall, ageless man whose father 
started the bank and the elevator and whose 
reelection to Congress was just taken for 
granted long before most voters were born. 

As he dropped into the grain elevator in 
Melvin or hailed people by their first name 


on the streets of Gibson City or Paxton, the 
home folks sometimes were inclined to criti- 
cize “Les” because he didn’t “get home” as 
often as they thought he should. 

They had to be reminded that, while they 
were sleeping, he was flying back to Wash- 
ington—perhaps to have breakfast with the 
President of the United States. 

More than once, this newsman has driven 
him to airports in a beatup Chevrolet be- 
cause the congressman didn’t want to use an 
official car and make a “big deal" about being 
at the White House the next morning. 

Nevertheless, Arends has been Republican 
whip of the House since 1943—longer than 
anyone in United States history. No matter 
what a president’s politics, he had to deal 
with Les Arends when congressional chips 
were down, 

Arends played many rounds of golf with 
President Eisenhower at Burning Tree Coun- 
try Club. Those were happy days for him. 

In 1946, he took a personal interest in a 
freshman congressman from California, 
Richard M, Nixon, and saw him become vice 
president in 1952. 

After Nixon was defeated for president in 
1960 and for governor of California, Arends 
was among a half dozen Republican leaders 
who convinced Nixon that he was not 
“through.” 

Arends’ happiest moment came in Jan- 
uary 1969 when he watched his close friend 
sworn in as President. His greatest regret 
was that he could not deliver a Republican 
majority in Congress to support President 
Nixon, but as Republican whip he made the 
most of the yotes he could round up. He had 
@ great knack of picking up Democratic 
votes, particularly from the South, when he 
really needed them. 

The Illinois legislature did a bad thing to 
Congressman Arends when it reapportioned 
the state’s congressional districts in 1971. It 
changed his district so that it extended north 
to Lake Michigan. Over 86 per cent of the 
people in this district were “new” to him. He 
had not sought their votes before. 

There aren’t many votes in Ford County. 
In his long career, Arends had built un- 
beatable strength in population centers like 
Bloomington, Kankakee, and Danville. When 
Joliet was added to his district, he took 
that in stride. But in 1972, he realized he 
had to win in places like Aurora, Batavia, 
Geneva, La-Salle Peru, and DeKalb. 

The temptation to retire in 1972 at age 76 
after 38 years in Congress was strong. 


President Nixon called Congressman 
Arends to the White House and personally 
asked him to stay on the job because “I need 
you.” That was all it took to send a 76-year- 
ond congressman out to beat a 33-year-old 
city councilman from Aurora, who chal- 
lenged him in the 1972 GOP primary. 

“On him depends a lot of what the future 
of the world is going to be.” 

Those who knew the Congressman well 
believed then that Arends’ commitment to 
President Nixon was that he would stay on 
the job through 1976—even though it meant 
another campaign for reelection in 1974.” 

That's why it was hard to believe Thursday 
morning when the “bulletin” from Washing- 
ton came over the news wires: “Congressman 
Leslie C. Arends, 78, announced today he will 
not seek reelection in 1974.” 

Close confidantes were as surprised as his 
congressional colleagues. 

Only the week before, Arends was a guest 
at a reception in his honor at Morris. The 
affair had all the earmarks of a pre-campaign 
event for an “old war horse” who was ready 
to go to the polls again, 

Mr. Arends had been about his duties as 
House whip the night before he made his an- 
nouncement on the House floor, Many men 
half his age can’t keep up with him, so his 
decision can hardly be attributed to “health.” 

Watergate and other events of the last year 
obviously have troubled him, but the con- 
gressman said only that he wants to spend 
more time with his wife and only daughter. 
Those who know him well doubt that he'll 
ever say much more. 

After all, when a man is 78 and has served 
his nation as Mr. Arends has for 40 years, who 
can quarrel with a decision that he has had 
enough? 

A newsman can only look back to some- 
thing he wrote Feb. 28, 1972: “There is a 
chilling thought these days for Republi- 
cans—from President Nixon down to the pre- 
cinct committeeman of Peach Orchard 
Township in Melvin, Ford County, Il.... 
They could lose Congressman L. C. Arends.” 

A newsman, who has known Congressman 
Arends for more than 30 years, can look back 
to February 1972, when Congressman Gerald 
Ford of Michigan, then Republican leader of 
the House and now vice president-desig- 
nate—came to Ford County to campaign with 
Arends. 

Congressman Arends declared that night: 

One of the real motivating reasons for 
being in Congress today is that I have such 
confidence, belief and trust in Dick Nixon. 
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“I am going to devote my every effort to 
see that he is reelected. I wouldn’t do any- 
thing else under the circumstances. I think 
this man is so meaningful to our future, way 
down the road, that we ought to keep him 
there. 

“We have the greatest guy we've had in 
the White House for many, many years, His 
trip to China makes very clear that he is not 
only the leader of the United States, but the 
leader of the world." 

Now that the thought will be a reality in 
January 1975, it is particularly chilling in 
Champaign County, even though this county 
was never in Arends’ district. 

In his first term as congressman (1934- 
36), Arends helped prevent the closing of 
what then was Chanute Field. For almost 40 
years, he has stood guard in Washington over 
what developed into a great Air Force tech- 
nical training institution. 


GERALD R. FORD MERITS 
CONFIRMATION 


HON. THADDEUS J. DULSKI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. DULSKI. Mr. Speaker, next week 
this body will take a historic step in vot- 
ing for the first time under provisions of 
the 25th amendment for confirmation of 
the Vice President of the United States. 

In view of the unfortunate circum- 
stances leading to this situation, an un- 
precedentedly thorough investigation was 
made of the nominee. It is gratifying to 
observe that he passed this close scrutiny 
as well as hard interrogation with flying 
colors and won approval of both House 
and Senate committees. 

GERALD R. Forp is a man of integrity. 
His colleagues know firsthand of his ca- 
pabilities and qualifications for high of- 
fice. I am sure he will receive an over- 
whelming vote of confidence next week, 
and it will be my pleasure to be among 
those supporting him. 

At this point, I would like to insert a 
recent Buffalo Evening News editorial 
which expresses the views of many of us. 

[From the Buffalo Evening News, 
Nov. 23, 1973] 
Forp MERITS CONFIRMING AS VICE PRESIDENT 

The unanimous recommendation of the 
Senate Rules Committee that Rep. Gerald 
Ford be confirmed as vice president honors 
both the nominee and the committee mem- 
bers who dug deeply into his background. 

This is the first time such confirmation 
procedures have been used under the 25th 
Amendment. By rejecting irrelevant distrac- 
tions, the committee has established intelli- 
gent precedents for the future. 

This Democratic-controlled committee 
could have lapsed into rancorous partisan- 
ship, but it didn’t. It could have attached an 
ideological condition to its recommendation, 
but it didn’t. It could have tried to exact 
some pledge from either Mr. Ford or the 
White House in exchange for approval, but 
it didn’t. Or it could have merely skimmed 
cursorily across the surface of Rep. Ford's 
qualifications, but it didn’t do that either. 

Indeed, the committee delved into his 


background far more thoroughly than the 
national political conventions do when they 


select a vice presidential nominee. The FBI 


provided a 1700-page report on its own in- 
vestigation into Rep. Ford’s background to 
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Chairman Howard Cannon, a Democrat. The 
committee members asked probing questions 
about potentially embarrassing, and what 
now seem wholly unsubstantiated, charges. 
At the same time, Rep. Ford made the com- 
mittee’s job much easier with his candor, 
openness and extra efforts to dispel any 
doubts about his character and competence, 

To cite but one example, he voluntarily 
supplied copies of his tax returns for the 
last several years, exposing himself to any 
questions, in public, about them, Obviously, 
this intruded into an area of his own per- 
sonal privacy, but it immeasurably eased the 
job of a committee passing on the character 
of a man nominated to succeed former Vice 
President Agnew, who resigned under fire 
related to tax evasion charges. 

Unanimous approval doesn’t mean, of 
course, that the Democrats on the committee 
agree with either Rep. Ford's politics or his 
conservative-to-moderate voting record. It 
does, however, certify the committee’s belief 
that he possesses the character and com- 
petence necessary to serve as vice president 
and, if need be, as President of the United 
States. 

Thus, the committee has risen above par- 
tisan politics at a time when Washington 
often seems afflicted by it. It has ably ful- 
filled its role under the 25th Amendment 
with no undue haste but with all deliberate 
speed at a time when, should the presidency 
fall vacant with the vice presidency also still 
vacant, the losing party in last fall’s election 
would gain control of the White House, thus 
raising serious questions of legitimacy. 

Rep. Ford wasn't our first choice for vice 
president, but our initial reaction that he 
was a creditable choice has been strengthened 
by the subsequent hearings. He is an honest, 
competent man of exemplary overall char- 
acter. Both houses of Congress can safely, 
and should swiftly and unreservedly, confirm 
hin. 
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CRIME CONTROL—NO. 16 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. LANDGREBE. Mr. Speaker, I have 
already criticized several arguments fa- 
voring gun control presented by a cor- 
respondent of mine because such argu- 
ments are used extensively by the gun 
control lobby. Today I should like to 
continue presenting these arguments and 
criticizing them. 

My correspondent writes: 

You make criminals and non-criminals two 
distinct classes. Most murderers are criminals 
for the first time. 


Now, I do not make criminals and non- 
criminals two distinct classes. The dis- 
tinction is made by our entire legal sys- 
tem, and without that distinction, a free 
society would collapse. A man is regard- 
ed as a non-criminal—innocent—until 
he is proved a criminal—guilty. In point 
of fact the two are distinct classes: there 
are people who have committed crimes 
and people who have not. I cannot for 
the life of me think up a third class of 
people who have both committed and 
not committed a crime. 

For the two distinct classes oi guilty 
and innocent, the gun control lobbyists 
wish to substitute two other classes, 
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which are not so distinct: guilty and 
potentially guilty, or criminals and po- 
tential criminals. Now the idea of poten- 
tiality is perhaps the slipperiest idea that 
has ever been invented. Its purpose here 
is to allow one to bridge the gap between 
guilt and innocence, criminal and non- 
criminal. The bridging of such gaps was 
the purpose for which the idea was in- 
vented. 

Unfortunately, when that idea is in- 
troduced to jurisprudence it undermines 
our entire legal system which presup- 
poses a distinction between guilty and 
innocent, and which penalizes only the 
guilty, not the innocent. Since everyone 
is either guilty or potentially guilty—a 
criminal or potential criminal—so the 
argument goes, the government must 
constrain everyone. When the distinction 
between criminals and non-criminals is 
thus wiped out by the notion of poten- 
tiality, the free society is well on its way 
to the grave. The bridging of the gap be- 
tween innocence and guilt is one of the 
major prerequisites of a totalitarian 
state: total control is control of all, not 
just those guilty of a clearly defined 
crime; and the control of all can be legi- 
timated only by regarding all as crimi- 
nals, or incipient criminals, or potential 
cr a 
It is this willingness on the part of the 
gun control lobbyists to regard everyone 
as a criminal or a potential criminal that 
belies their actual affinity for totalitarian 
regimes. It was George Orwell who wrote 
of his book “1984” in 1950, when the 
intellectuals were almost to a man li- 
beral, that: 

I believe also that totalitarian ideas have 
taken root in the minds of intellectuals 
everywhere, and I have tried to draw these 
ideas out in their logical consequences. 


Mr. Orwell was right. 
I, too, am trying to point out the logical 
consequences of liberal ideas. 


CONGRESSMAN JAMES T. BROY- 
HILL ON THE LATE HONORABLE 
THOMAS M. PELLY 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. BROYHILL of North Carolina. 
Mr. Speaker, it was with a great deal of 
sadness that I learned of the death of 
my good friend and our longtime col- 
league from the State of Washington, 
Thomas M. Pelly. 

Tom, who served his district and State 
from 1953 to this past January, was a 
source of great assistance and wisdom to 
all of us who came here after him. Over 
the 10 years that we served together, I 
learned to value greatly his advice and 
counsel. 

Thomas M. Pelly will be sorely missed 
and I want to extend my deepest sym- 
pathy to his family at this time of 


sorrow. 
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A TRIBUTE TO DR. ARTHUR 
LOGAN 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. BADILLO. Mr. Speaker, I do not 
intend to use this time to attempt to 
describe my feelings over the sudden, 
tragic death of Dr. Arthur Logan this 
week. Words simply are inadequate to 
express the sense of loss and personal 
sorrow that I feel. 

I do, however, feel it is appropriate 
and timely to bring to the attention of 
our colleagues a sensitive and moving 
tribute to Dr. Logan that was written by 
his good friend, Roger Wilkins, and pub- 
lished in the Washington Post today. 

It should be pointed out that Arthur 
Logan’s compassion and concern ex- 
tended well beyond the black commu- 
nity. He was a constant source of sup- 
port and encouragement to me through- 
out my career and leaders of the Puerto 
Rican community in New York came to 
admire him as I did. He worked tire- 
lessly for a broad variety of humani- 
tarian causes and his willingness to pitch 
in and help those less fortunate knew no 
bounds. 

And so I would amend Mr. Wilkins’ 
closing salute to read, “People power to 
you, Arthur Logan.” 

The article follows: 

He Pep Us STRENGTH 


(By Roger Wilkins) 

Arthur Logan is dead. That doesn't mean 
much to most folks, but when Arthur died 
the other day, the amount of good in the 
world dropped perceptibly. He was that much 
of a man. 

Arthur was a black man with white skin, 
light eyes, straight hair and a sense of black 
power that came out from mindless ex- 
hilaration at some rally, but from a powerful 
and sustained love of black people. He was 
a 64-year-old Harlem doctor who showed all 
the signs of bourgeoise achievement that the 
young black radicals said they hated so much. 
Arthur lived well. He had a nice house in 
Manhattan, but he wasn't rich and didn't 
seem to care to be. His daughter went to 
Radcliffe, came to Washington with her hus- 
band, moved with him through the Ken- 
nedy-Johnson White Houses to live with 
grace and style in this town. Arthur and 
his last wife, Marion, ran the most eclectic 
and exciting informal salon in Manhattan. 
One night it might be pork chops, good wine 
and Murray Kempton. The next it would be 
pig knuckles and Martin Luther King. Ar- 
thur usually cooked the meat. 

So, where’s the black power in that? Ar- 
thur sure didn’t shout, “Black Power!” And, 
if he had, people would have laughed—he 
was too white. Adam Powell—ruddy white 
with flowing hair—once clapped Arthur to 
his bosom and said, "Us black folks got to 
stick together.” They gleamed white to- 
gether. It was absurd, but absolutely real. 
Each man, in his own way, knew precisely 
about the pain in the black psyche and 
touched it as best he could through the fore- 
shortened days of his life. Each man paid a 
price. Each of them is dead. 

Arthur Logan was a lot of things. He was 
certainly a “civic leader.” And he was also 
one of those “first Negroes.” There is all the 
stuff for solid obituaries—member of the 
board of the New York City Health and Hos- 
pitals corporation, chairman of the New York 
Poverty Corporation, chairman of Haryou- 
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Act, founding member of the Upper Manhat- 
tan Medical Group, son of the treasurer of 
Tuskegee Institute, one of the first blacks to 
go through Williams College and then go on 
to graduate from Columbia University’s Col- 
lege of Physicians and Surgeons—and so on. 
That’s ali good enough to make him an hon- 
ered poobah, but the question persists, 
where's the black power? 

It was in the love. Arthur didn’t have to 
wait until 1966 to learn to respect himself, to 
learn to love other black people or to know 
the honor that comes from patiently and 
carefully putting building blocks into place 
in black communities for decent things that 
he might never see. He knew about the dis- 
eases in black folks’ bodies and of the pain 
in their hearts. He doctored on the first and 
“pastored” to the other. 

Percy Sutton, the black borough president 
of Manhattan, said, a couple of days ago, 
“Arthur was the glue. We hurt and he gave. 
So we asked some more. He fed us strength 
and we got the headlines. He may have been 
the best of all.” 

Arthur looked at Harlem and saw people 
needlessly sick, so he became the apostle of 
preventive medicine. He look at the whole 
family and knew there was a need for com- 
prehensive treatment so he pushed for the 
ereation of a medical group that could treat 
@ child or a grandpa or one man’s eyes, toes 
and liver all in one fell swoop. The dream of 
his last years was a drastic expansion of hos- 
pital facilities for the people of West Harlem. 
Nobody had to preach the gospel of “black 
community” to Arthur. He lived it—and he 
didn’t have to. He could have taken his medi- 
cal degree and fled the pain to affluent stupe- 
faction. Most black doctors of his generation 
did that with no compunction. 

So there was that—patience and institu- 
tion building in a black community for days 
he might not see and for people he did not 
know. But there was more. There was the 
“pastoring.” 

Rep. Andrew Young (D-Ga.), once one 
of Martin Luther King’s closest aides, said 
that when Dr. King was down and in trou- 
ble, he would go to Arthur. “Arthur was 
one of the few people who could pastor to 
Martin,” Young said. “It wasn't talk about 
strategy and all of that, it was when Martin 
felt bad about not seeing his kids enough— 
things that were deep and that hurt him. 
That's when he would go to Arthur.” And 
so did Duke Ellington and Whitney Young, 
Jackie Robinson, Bayard Rustin—and hun- 
dreds of other blacks who nobody ever heard 
about, but who were stretched almost to the 
breaking point and needed patching up in 
order to do the next day’s battle. 

And he nourished young blacks. One night 
at a party at his house, he got a young black 
woman, who no one there then knew, to 
play the piano and to sing some songs. When 
she sat, Arthur said to Ellington, “Duke, this 
is the girl I told you about. Now listen.” 
The maestro’s heavily bagged eyes narrowed 
to a weary and sophisticated slit. He nodded 
and wasn’t interested—until the music 
started, Then Duke became young, interested 
and an instant fan. He may have helped her 
on her way, for all I know, At least it was 
clear that was what was in Arthur's mind. 
“The first time ever I saw his face,” she 
sang. She worked then at Mr. Henry’s up on 
the hill, and pretty soon everybody knew 
about Roberta Flack. 

But, there wasn’t just music at that 
house. There was talk, too. If you wanted to 
raise money to fight the drug traffic in Har- 
lem, help make Charlie Evans the first black 
mayor in Mississippi, send some black South 
African kid to school, help Martin march 
across Alabama or do anything that touched 
the heartstrings and built the world, all you 
had to do was to call Arthur and Marion, 
They would open their doors, provide the 
booze and let the speakin’ begin. After it 
was over, they would put their son, Chip, to 
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bed and lay the first cash money on the 
line. 


So that was Arthur. The kind of fellow 
who would get out of bed at two in the 
morning to see some sick black person. It 
might be Martin and it might be some name- 
less old lady five flights up who nobody else 
cared enough to see. They were black and 
they needed love, so he went. It was all the 
same to him. 

Black power to you, Arthur Logan. 


REMARKS OF CONGRESSMAN CUL- 
VER AT WILLIAM PENN COLLEGE 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. UDALL. Mr. Speaker, recently our 
colleague from Iowa, Congressman CUL- 
VER, was the featured speaker at William 
Penn College, Oskaloosa, Iowa, at one of 
the principal gatherings recognizing the 
30th anniversary of the Friends Commit- 
tee on National Legislation. In his re- 
marks, Congressman Culver, who is the 
chairman of the Democratic Study 
Group, paid tribute to this unique legis- 
lative action group which, he pointed 
out: 

Has been a model of how the intelligent 
zeal and devotion of a small number of citi- 
zens can have spreading influence on public 
thinking and an effective impact on the for- 
mulation of public policy. 


He also drew the attention of his audi- 
ence to the urgent requirements of re- 
form of campaign and political financ- 
ing. Mr. CULVER has been one of the most 
valued cosponsors of the legislation in- 
troduced by Congressman ANDERSON and 
myself, and he testified eloquently on its 
behalf before the Senate Committee on 
Rules. I believe that JOHN CuLveER’s 
speech at William Penn College gives an 
incisive and clear analysis of the need for 
such legislation, and I insert in the 
RECORD: 

CAMPAIGN FINANCE 

(Remarks by Congressman JOHN CUEVER) 

It is a pleasure to be asked to come to 
William Penn College—and a special privilege 
to be asked to address a meeting which pays 
recognition to the completion of 30 years’ 
service by the Friends Committee on Na- 
tional Legislation. 

The Friends Committee on National Legis- 
lation, though limited in resources, has been 
a model of how the intelligent zeal and de- 
votion of a small number of citizens can 
have spreading influence on public thinking 
and effective impact on the formulation of 
public policy. You and your predecessors 
have set standards of public advocacy—dare 
I say lobbying—which have had few equals 
across the broad range of your concerns, 
Whether in the defense of civil liberties and 
fundamental rights, or in the espousal of 
humanitarian efforts abroad, or in the search 
for alternatives to war and a garrison so- 
ciety, or in the setting of demanding cri- 
teria for the operations of our representative 
system of Government—you have been in 
the forefront of those participating fully and 
directly in the betterment of our democracy 
at home and an emergent international 
order. 

Even in the few instances when my own 
positions have not exactly corresponded with 
your own, I can assure you that the quality 
and reasoning of your positions as well as 


December 1, 1973 


the urgency of your appeals have not failed 
to carry weight and conviction. That is the 
highest tribute that one can give—that you 
consistently demonstrate a sense of concern 
and moral conviction wedded to a broad 
public awareness and sense of craftmanship. 

However hostile the political environ- 
ment may have been at times to some of the 
causes you were championing, you have never 
had a failure of nerve or a loss of confi- 
dence in the essential rightness and sanity of 
our democracy and legal order. And beyond 
that you have the satisfaction of victories 
won and causes advanced—some in the im- 
mediate controversy, others in successes de- 
layed but ultimately reached at a later time. 
With your permission I should like to direct 
my remarks this afternoon principally to 
one of the great unfinished pieces of busi- 
ness in this Congress—an issue which cuts 
to the very heart of our democratic form of 


government—and the public’s confidence. 


in it. Though by itself it cannot be a full 
restorative of the eroded base of public con- 
fidence, it can, however, be a vital building 
block and a clear point of departure to- 
wards other changes needed for the enhance- 
ment and preservation of our constitutional 
system. I refer of course to the need for 
effective and responsible campaign reform, 
especially of political financing. 

I believe that such reform must include a 
considerable though not exclusive area of 
public financing. Your statement of legis- 
lative policy includes an admonition that 
it claims “neither completeness nor infalli- 
bility in a world of cruel dilemmas and diffi- 
cult choices." Public financing, it should be 
frankly stated, does not rise above the neces- 
sity for difficult choices or for the balanced 
reconciliation of the values we prize in polit- 
ical participation and citizen responsibility, 
However, I do believe also that there are 
clear merits in moving at least to a system 
of mixed financing so as to minimize the 
corrupting potential and distortions created 
by big money in campaigns and in their 
aftermath. 

I am a co-sponsor of the bill, H.R. 7612, 
introduced by congressmen John Anderson 
and Morris Udall, which provides for a sys- 
tem of partial public financing through the 
device of matching Federal funds. While 
there is no doubt room for improvement in 
some aspects of this bill, I believe that it has 
clearly identified the Major areas of con- 
cern and has proposed imaginative and use- 
ful alternatives to the present system. 

I would like in these brief remarks to 
stress a few controlling principles that I 
believe should govern the content of what- 
ever campaign reform proposals finally em- 
erge—hopefully in time for the 1974 elec- 
tions. 

First, any recourse to public financing 
should preserve proper opportunities for 
citizens to participate financially in our po- 
litical process. From one perspective we have 
had abuses in the past because not enough 
of our citizens haye been moved to make the 
smaller contributions that most of them can 
readily afford. I have often said that if each 
citizen considered it a civic duty to devote 
just five dollars to support the candidate 
or party of his or her choice, there would be 
no need to seek or accept larger contribu- 
tions—and the major source of campaign 
abuses would be eliminated. 

I therefore see much merit in the con- 
cept of a system of matching funds, in 
which every personal contribution under a 
set amount, such as $50, would be matched 
by money from the federal treasury. The 
existing $12.50 tax credit for political con- 
tributions should be increased to that same 
amount. Such a system, by encouraging 
candidates to rely on small contributions, 
would increase meaningful citizen participa- 
tion. 

If the system is adopted, I would urge that 
limits be set on the amount of matching 
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funds a candidate could receive and on the 
amount that each candidate would have to 
raise before he would be eligible for match- 
ing funds. Such regulations would prevent 
& needless drain on the treasury and would 
help confine participation to the serious 
candidates. 

Second, I believe there must be a prohibi- 
tion on excessive contributions from any one 
source. More than any other factor, large 
private contributions and their use for ques- 
tionable purposes have discouraged smaller 
contributors and damaged public confidence 
in the electoral process. 

There must be a limitation on the size of 
any donation a single source may give to a 
candidate, a party, and any political action 
committee. Furthermore, I would advocate 
an overall contribution ceiling in order that 
one individual or one group of individuals 
cannot have excessive influence in an un- 
limited number of campaigns, 

Compliance with such limitations can be 
greatly assisted, in my judgment, by re- 
quiring establishment of a single central 
campaign committee. This requirement 
should be structured in such a way as to 
eliminate the proliferation of campaign com- 
mittees whose sole function in the past has 
been to facilitate evasion of gift taxes, and 
which might be used in the future to evade 
limitations on large contributions. 

Third, due regard must be paid to effec- 
tive enforcement of the law. There are dif- 
fering schools of thought on how this might 
best be achieved—some favoring an inde- 
pendent commission and others not. I be- 
lieve that debate over this question should 
not distract attention from more important 
ones, and that there is more than one way 
in which our primary goal of effective en- 
forcement can be achieved. 

Fourth, I believe that we shoud not draw 
ourselyes into needless controversy in ad- 
dressing the issue of overall spending limi- 
tations. We should rather devote our efforts 
to enacting a strong reform bill that pro- 
vides for strict limitations on donations, 
well defined methods of administration, and 
rigid enforcement standards, With the ma- 
jor potential for abuse thus elminated, the 
question of spending limits becomes second- 
ary. While an overall limit may be desirable, 
it should not be set so low as to prevent a 
challenger from mounting an effective cam- 
paign against a better known incumbent. 

Fifth, campaign finance regulations would 
lack full effectivness if they did not deal 
with the problems caused by the rising cost 
of communications with the voters, in which 
the expense of television is a significant fac- 
tor. It is imperative that we find an equit- 
able means of reducing television costs to 
candidates, This issue has a special complex- 
ity, but its resolution, whether in seperate or 
omnibus legislation, is vital to sound reform 
and restraint on spiralling costs. 

Finally, I want to re-emphasize my con- 
viction that we must institute some degree 
of public financing of campaigns in what- 
ever law we enact. We have already taken an 
initial step toward Federal financial support 
in elections by allowing individuals to make 
@ $1 tax checkoff on their tax returns to 
support presidential election campaigns. 

Although this provision did not receive an 
overwhelming response in its first year of 
existence, I do not believe that lack of citizen 
support for the concept of public financing 
was the primary reason. In fact, recent sur- 
veys indicate that a majority of the American 
people favor public financing of campaigns. 

Even without direct public financing, the 
American public is bearing the cost of cam- 
paigns. It is paying for elections through the 
favoritism that some office holders show to 
their principal supporters, and most citizens 
would clearly prefer to support the candidate 
and party of their choice in direct and law- 
ful contributions than to continue the cur- 
rent system. 
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I urge a serious, in-depth review of public 
finance, in particular the issues I have just 
touched upon, which I believe to be basic to 
an effective reform. At this juncture and 
especially in the shadow of the painful reve- 
lations of this year—we can make no more 
positive contribution to the future well- 
being of our democratic process than to 
establish effective and equitable election 
laws. We in Congress should make it clear, 
here and now, that the U.S. Government is 
not for sale. 

In turn the FCNL and its affiliates have a 
clear opportunity to renew their long-stand- 
ing commitment to this type of reform—so 
integral to a vision of an ordered democracy 
informed by principled citizen understanding 
and participation. 


FLORIDA'S UNIQUE ENERGY NEEDS 
AND OPPORTUNITIES 


HON. BILL GUNTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. GUNTER. Mr. Speaker, I recently 
received from my good friend, the Hon- 
orable Terrell Sessums, speaker of the 
Florida House of Representatives, a 
memorandum on the energy situation in 
Florida. In it he proposes various actions 
that can be taken by the State legis- 
lature. I am proud of my State and its 
leaders who haye the foresight to help 
solve the energy shortage at the State 
level. I commend this memorandum 
from Speaker Sessums to my colleague: 

STATE or FLORIDA, 
HOUSE OF REPRESENTATIVES, 
Tallahassee, November 13, 1973. 
Memorandum to: The Florida Energy Com- 
mittee 
Re: Florida’s Unique Energy Needs and Op- 
portunities 
From: Terrell Sessums 

Several members of the Legislature, includ- 
ing the Minority Leader, have recently called 
for a special session of the Legislature to 
deal with the energy problem. Consequently, 
I am taking this opportunity to provide you 
with my thoughts on the subject of energy 
for your consideration. 

The emergence of an energy shortage na- 
tionally has caught the American people in 
what some believe to be a national crisis. 
There can be no doubt its consequences are 
very serious for Florida, a state which relies 
almost entirely on outside sources for its 
energy requirements. 

However, Florida is blessed with three re- 
sources other states now lack. 

First, it has an adequately funded entity, 
the Florida Energy Committee, established 
by the state Legislature in fullest coopera- 
tion with the Governor and the executive 
branch of state government and comprised 
of a blue-ribbon membership, to devote seri- 
ous study to its present and future energy 
requirements. 

Second, Florida is blessed with an abun- 
dance of solar energy, which rapidly is com- 
ing to be recognized by many as the only 
reliable solution to the long-range energy 
problem, 

And, finally, all this is coming about at a 
time when the development of a statewide 
growth policy is being considered within the 
Florida Legislature. 

The growth of Florida in the past 10 years 
has been astounding. In that period, our 
population has almost doubled and our ener- 
gy demands have more than doubled, 


39064 


Obviously, on a finite planet, and es- 
pecially on our finite peninsula, such explo- 
sive growth may ultimately result in the 
collapse of the dynamic civilization in which 
we live. 

The paradox of a policy of explosive growth 
may be a collapsed system in which no 
growth can be achieved. 

Since energy is the basis for all Hfe on 
earth, it is especially critical for us at this 
time to take a good hard look at the energy 
basis of our state to understand where we 
Presently obtain energy, how we use it and 
where we are heading if we continue our 
current energy policy unchanged, 

I would lke to share with you some 
thoughts on what may be fruitful areas for 
your study as you proceed with your task of 
recommending an energy policy for Florida. 

The most critical problem facing us, as I 
see it, is to find a cheap, plentiful, clean, re- 
newable and domestic energy source upon 
which we may rely for many years to come. 

I submit that the most feasible energy 
source for the long haul is incident solar en- 
ergy. With the exception of nuclear energy, 
the sun has been the ultimate source of all 
forms of energy we use, including oil, coal, 
gas, hydroelectric power, the wind and the 
food we eat. 

I realize our nation has been committed 
over the past two decades to the perfection of 
clean safe nuclear sources of energy. I also 
understand that proposals have been studied 
for orbiting satellites which might beam 
solar energy to earth by microwave. 

But, I fear both of these energy sources 
may suffer from one inevitable long-term 
drawback: both energy-producing modes may 
result in a buildup of energy levels through- 
out the world which could possibly cause 
drastic climate modification, melted ice caps 
and significantly increased ocean levels. 

Energy is not consumed, it is only utilized. 
For example, when we drive our automobiles 
to work we burn petroleum to release heat 
energy to create forward motion. But long 
after our automobile is at rest in a parking 
lot the energy used has been imparted to the 
molecules of the roadway and the atmos- 
phere, causing them to move about at faster 
speeds, or, in other words, increasing the 
temperature of the air and the roadway by a 
small increment. At present levels of energy 
utilization and release this increase in world- 
wide energy levels has no significant effect 
on world climate. But should we develop 
nuclear or satellite solar energy in the future 
to sustain exponential growth and energy 
usage, absent some means of recapturing and 
recycling spent energy, thermal! pollution ley- 
els would mark the outer limits of the useful- 
ness of nuclear or satellite solar energy. 

Incident solar energy—that solar radiation 
which naturally falls on this earth each day— 
is on an entirely different footing. Whether 
we harness this energy or not, the sun will 
continue to shine, as it has for millions of 
years, and, more important, the equilibrium 
of energy levels throughout our planet will 
remain relatively constant. 

Solar energy is renewable; it needs no de- 
pletion allowance. Solar energy is domestic 
to every nation; it needs no foreign policy. 
Solar energy is naturally in harmony with 
the environment; it needs no environmental 
protection agency. 

I recommend we begin immediately to de- 
vote a good deal more attention to solar 
energy. 

What can Florida do? 

1. SOLAR ENERGY CENTER 

Plorida already has an outstanding Solar 
Energy Laboratory at the University of Flor- 
ida, directed by Dr. Erich A. Farber. We 
should, with the help of Florida’s Congres- 
sional Delegation, undertake to make it a 
nationally recognized Solar Energy Center. 

Solar energy studies are under way in many 
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universities throughout this country and in 
other parts of the world. What is needed is a 
national coordinating center for research ef- 
forts, a center to which this nation could 
turn for a focus of these many research ef- 
forts to harness the sun. The center could 
coordinate research efforts, receiving match- 
ing state and federal funds and work toward 
the ultimate goal, the production of large 
amounts of electricity from incident solar 
energy. 
2. SOLAR ENERGY HARDWARE 

As a second shorter-range goal, and of spe- 
cial significance to Florida, the center could 
work toward translating the fruits of Dr. 
Erich Farber’s labors in the residential solar 
energy area into solar energy hardware which 
is economically competitive and available in 
the same market in which fossil fuel residen- 
tial hardware competes and is sold. 

As Dr. Farber can attest, the technology 
for heating water and cooling and heating a 
building presently exists. Figures vary, but 
it is estimated that 80 per cent of the energy 
needs of the average home involve hot water, 
heating and air conditioning. 

To date, however, private industry has not 
come forward with the start-up capital to 
begin production of solar energy home de- 
vices to compete in the market with devices 
currently in use. 

Perhaps this is a result of profligate use of 
fossil fuels. Too long we have burned the oil 
candle at both ends, enjoying “all-electric 
living” at unrealistically low prices. 

Perhaps this reluctance to enter the solar 
energy field is due to an apprehension that 
solar energy is somehow “old-fashioned”, a 
flapper-era phenomenon, with pipes on the 
roof and lukewarm water on cloudy days. 

But regardless of the reason for reluctance 
of private industry to enter the solar energy 
field, it is too late in the day for this ex- 
plosively growing world to dally, and it is 
time for government leadership to come for- 
ward and actively encourage the develop- 
ment of solar energy. There are a number 
of things the state might wish to do to 
overcome the inertia against solar energy, 
and I recommend these to your study. 

3. PRONT-END CAPITAL 


Grants might be made available for dem- 
onstration projects, combining the talents 
and resources of the executive branch, en- 
gineers, local architects, trade unions, home 
builder associations, and other business as- 
sociations to build a number of solar build- 
ings. 

Perhaps a few residences could be con- 
structed throughout the state, utilizing solar 
energy for most needs, particularly air con- 
ditioning. Public buildings could also be con- 
structed, including schools or new dormi- 
tories. And at a future date, all or most pub- 
lic buildings, at least new buildings, could 
be required to use solar energy for hot water, 
heat and air conditioning. 


4.CONSTRUCTION LOANS 


A revolving trust fund could be created for 
home-improvement loans to home owners 
at favorable interest rates either to install 
solar energy devices in new homes or as im- 
provements in older homes. 

5. TAX INCENTIVES 


Perhaps the homestead tax exemption 
could be tied in some beneficial manner to 
solar homes. 

The sales tax on the sale of solar energy 
hardware might be lifted for a period of 15 
or 20 years. 

Some incentive in the corporate income 
tax might be tried to assist small corpora- 
tions to enter the residential solar energy 
field. 

And I feel sure you can suggest still other 
ways the state could encourage residential 
colir energy use immediately. 

As a goal, Florida should strive to power 
the majority of the energy needs of 90% of 
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our residences and public buildings with in- 
cident solar energy by the year 2000, twenty- 
Seven years down the road. 

6. ENERGY CONSERVATION 


Sources of energy are important for your 
study, but the ways in which we use and 
conserve energy are also important. 

Since non-renewable fossil fuels over the 
short haul must subsidize our change-over 
to solar energy, and thus constitute our 
prime capital investment for the future, it 
is imperative to manage this capital wisely. 

One area of current energy use which de- 
serves considerable study is transportation, 
which constitutes roughly one-third of the 
total national energy requirements. Unlike 
residential uses of energy which may be con- 
verted to incident solar energy, transporta- 
tion is based primarily upon petroleum. Un- 
til we are able to generate vast quantities of 
electrical energy from solar energy to satisfy 
our transportation needs, we can only affect 
transportation energy policy through more 
efficient utilization methods and by con- 
servation. 

a. Mass transit and automobile regulation 

Of all land transportation modes, the auto- 
mobile is the least efficient. It has been esti- 
mated that a train is roughly 10 times more 
efficient than an automobile for moving peo- 
ple. Mass transit must be a top priority for 
our urban areas. 

The weight of automobiles and engine 
horsepower also contribute greatly to waste- 
Tul use of our energy resources. As an ap- 
proximate rule of thumb, a car that is one- 
half the weight of another car will consume 
100% less fuel. There are a substantial num- 
ber of automobiles on the market today, 
made by both domestic and foreign manu- 
facturers, weighing less than 2,500 pounds. 
A few weigh less than 2,000 pounds. Perhaps 
our licensing fee should be restructured so 
that lighter automobiles enjoy a substan- 
tially lighter fee too than heavier automo- 
biles that consume substantially more of our 
‘petroleum resources. The revenues could 
then be used to pay for costs attributable to 
society in general by the use of larger ve- 
hicles. 

In this regard, California extended its sales 
tax (6%) several years ago to cover motor 
fuels, including gasoline, to help finance 
rapid transportation facilities such as the 
BART system. In Florida, we could encour- 
age the use of lighter, more efficient motor 
vehicles by extending our sales tax (4%) to 
cover motor fuels, including gasoline, except 
for motor vehicles using series “D” auto tags 
(net weight of less than 2,500 pounds) which 
could be exempt. Such an extension of the 
sales tax, with lighter vehicles exempted, 
would be much more equitable than a 
blanket increase in gasoline taxes and would 
also provide a positive incentive for smaller, 
more efficient cars. 

At the very least, state and local govern- 
ment can set the example, and, with the ex- 
ception of emergency vehicles, be required 
to buy and use smaller, more efficient ve- 
hicles and to operate them at the most effi- 
cient speeds. 

Highway speed limits could also be re- 
duced and enforced, but only to the extent 
that motor fuel will be more efficiently used. 

b. Electric rates 

It has been estimated that in a protoype 
community of 40,000 people, approximately 
7.722 single family house customers each 
will consume about 11,000 kilowatt hours 
per year, or over 900 KWH per month. These 
figures could be refined, and form the basis 
for a progressive schedule of utility rates. 
The average reasonable domestic power use- 
age should face a normal rate, but power 
used in excess thereof should cost an in- 
creasingly greater amount and could be sub- 
ject to an extension of the state sales tax. 

Peak load generating requirements are also 
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wasteful of fuel under our present system. 
Rate structures should be designed to en- 
courage more even distribution of power de- 
mand throughout the day. 

c. Stricter building codes 


We need to investigate codes requiring 
energy saving features, such as better insula- 
tion in all bulldings. 


d. Waste recovery 


Waste recycling also may have great utility 
in more efficient use of our energy resources. 
St. Louis and the State of Connecticut re- 
cently implemented solid waste recovery pro- 
grams. Tallahassee is also investigating this 
area. It appears that it is presently feasible 
both from a technical and an economic point 
of view, not only to recover important metals 
and other resources from urban waste, but 
also to generate a significant amount of elec- 
tric power as burnable wastes are incinerated, 
Perhaps the state should fund research and 
aid in construction of such facilities by local 
governments in partnership with public and 
private power companies. 


e. Energy-eficient activities 


The state also may wish to take an active 
role in the encouragement of energy-efficient 
kinds of economic enterprise. For the past 
150 years, the “industrial revolution” has 
been based upon use of large amounts of 
cheap fossil fuels and heavy capital invest- 
ment. Economic endeavors that are more 
labor-oriented and more efficient in energy 
use have lagged. 

Today, however, with a growing scarcity 
of cheap energy, the time may be at hand 
for the state to encourage energy-efficient 
enterprise. For example, it may well be pru- 
dent in terms of energy policy for the state 
to undertake measures to secure and protect 
far more recreation resources to foster a 


continued service-oriented tourist economy. 
Florida may also wish to stimulate the 
labor-intensive housing industry as well. 


I recognize these suggestions largely can 
be implemented only through legislative ac- 
tion. 

However, this committee is uniquely 
equipped to study these suggestions and to 
return them to the legislature after refine- 
ment, 

The interaction of this committee with the 
Legislature is most important. In that re- 
gard, it is important for me to mention to 
you a few words about our plans in the Leg- 
islature to come to grips with establishing 
a growth policy for Florida. 

I have asked the House of Representatives 
over the coming months to address the task 
of establishing a broad policy for the future 
growth of Florida. Each committee in the 
House has been asked the question, “What 
kind of a state do you want Florida to be?” 

Each committee is expected to respond to 
this question with particular recommenda- 
tions within its own substantive area, The 
response of all committees is then to be con- 
solidated into a resolution by the Committee 
on Government Operations and the Commit- 
tee on Rules and Calendar for presentation 
to the House as a whole. 

Every Legislature establishes growth policy 
when it convenes even by conscious inaction 
and by unconscious action. 

The endeavors of the coming session will 
be unique in that an eyes-open affirmative 
effort will be made to confront the growth 
phenomenon directly. 

The work of this committee will be most 
useful to the Legislature in the establish- 
ment of a growth policy. At the same time, 
the growth policy which emerges from the 
Legislature should have important implica- 
tions for your energy policy recommenda- 
tions. 

Energy requirements must not be calcu- 
lated in a vacuum, without first determining 
in general terms the kinds of growth the 
people of Florida desire and support. 
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We must not underestimate our need to 
establish some form of growth policy. The 
availability of energy is definitely a factor 
in determining the kind of growth and de- 
velopment which may occur, just as the 
availability of land and water are critical 
growth factors. 

But until we determine how we want to 
grow, we cannot realistically establish policy 
with regard to how we wish to use our land 
and water and energy. 

I hope Florida does not make the mistake 
of some states—such as California, for 
example—by allowing its energy-needs cart 
to get ahead of its growth-policy horse. 

Therefore, I encourage this committee as 
it works toward its energy policy recom- 
mendations not to lose sight of the fact that 
energy policy is inextricably bound with 
growth policy. 

In summary, Florida clearly has acute 
energy needs, 

But it also has unique opportunities for 
meeting those needs, within the context of 
growth which will be determined rather 
than rampant. 

If we go about our mission with prudence 
there is no reason why the energy crisis 
cannot be converted into a healthy catalyst 
for assuring future generations of the kind of 
Florida they will be grateful, rather than 
resentful, in inheriting from us. 

In the meantime, if the Florida Energy 
Committee feels that a special session of the 
Legislature may be needed please let the 
Governor, the President of the Senate and 
me know as quickly as possible so that we 
can discuss the subject with you and plan 
accordingly. Personally, however, I would 
be reluctant to see a special session called 
to deal with only the immediate short range 
problems (such as possible modification of 
an Oil Spill Law) without also taking the 
opportunity to start work on long term 
solutions, 


HEALTH SERVICES 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. ROUSSELOT. Mr. Speaker, today 
I am introducing a bill to repeal title XI 
of the Social Security Act, which re- 
quires the Secretary of HEW to estab- 
lish Professional Standards Review Or- 
ganizations—PSRO’s—throughout the 
United States to supervise the adminis- 
tration and delivery of health services in 
their assigned areas of jurisdiction. 

As the law now stands, the Secretary 
is empowered to endow any local organi- 
zation which he selects, and which is 
not subsequently rejected in a referen- 
dum of local doctors, with the power to 
second-guess the necessity of hospital 
stays and particular courses of treatment 
which have been prescribed by doctors 
for their patients. PSRO’s would deter- 
mine whether the doctor’s actions com- 
plied with “professionally developed 
norms of care” and HEW regulations. 

As a result of this unspeakably out- 
rageous Federal interference with the 
historically confidential relationship be- 
tween doctors and patients, the very lives 
of citizens will be placed at the disposal 
of local organizations and Federal bu- 
reaucrats who are likely to be more con- 
cerned with the health of their organi- 
zations and agencies than with the 
health of citizen-patients. 
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The repeal of this legislation should 
be a matter of urgent concern for every 
American. 

The bill follows: 

H.R. 11719 


A bill to amend title XI of the Social Se- 
curity Act to repeal the recently added 
provision for the establishment of Pro- 
fessional Standards Review Organizations 
to review services covered under the medi- 
care and medicaid programs 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America tn Congress assembled, That part B 
of title XI of the Social Security Act (as 
added by section 249F of the Social Security 
Amendments of 1972) is repealed. 

Sec. 2, Title XI of the Social Security Act 
is further amended— 

(1) by striking out “and Professional 
Standards Review” in the heading; and 

(2) by striking out “Part A—General Pro- 
visions” immediately before section 1101, 


CONSERVATIVES DESERVED A 
BETTER DEAL 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. ASHBROOK. Mr. Speaker, the 
November 13 broadcast of the NBC 
Nightly News included a very thought- 
provoking analysis by David Brinkley on 
the political impact of Watergate. Brink- 
ley contends that Richard Nixon received 
an overwhelming mandate from the 
American people to apply conservative 
principles to the problems facing our 
Nation. 


But instead of giving conservative leader- 
ship an honest test, and everyone a chance 
to see what it could do and not do, it all 
bogged down in scandal and working not 
so much for conservatism as for survival, not 
so much to lead the country in a new direc- 
tion but to lead at all. 


As Brinkley says: 
Conservatives deserved a better deal. 


The following is the complete text of 
Brinkley’s commentary: 
CONSERVATIVES DESERVED A BETTER DEAL 


However it all turns out, the Nixon cam- 
paign scandals are a tragedy for everyone 
of whatever political view, but particularly 
for those more or less conservative. 

That is clear from seeing what has hap- 
pened to them. After a generation of liberal 
dominance in the Washington establishment, 
the first conservative President since Herbert 
Hoover came in promising a new direction. 
Obviously, most people welcomed it. 

But instead of giving conservative leader- 
ship an honest test, and everyone a chance 
to see what it could do and not do, it is 
all bogged down in scandal and working not 
so much for conservatism as for survival, 
not so much to lead the country in a new 
direction but to lead at all. 

The conservatives won the election and 
deserved a chance to see their principles ap- 
plied and tested to see if they could solve 
any of the country’s problems, They are 
unlikely to get a good test now. 

It would take a strong President, with wide 
public support, to push the lead-filled Wash- 
ington establishment into a change of direc- 
tion. 

Mister Nixon may survive for three years, 
but so weakened by scandal he will not have 
the strength or support to make the change. 
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Probably most people, of whatever politi- 
cal view, will agree the conservatives deserved 
a better deal. 


RUSSELL PETERSON ADDRESSES 
NSF/RANN SYMPOSIUM 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, Russell Peterson, Chairman- 
designate of the Council on Environ- 
mental Quality, delivered an extremely 
important and compelling message be- 
fore the National Science Foundation/ 
RANN—Research Application National 
Need—symposium in Washington last 
week. 

Mr. Peterson stressed the need to limit 
population growth and environmental 
pollution while simultaneously fostering 
man’s desire to achieve economic well be- 
ing and an improved quality of life. 

Peterson called upon his audience to 
realize the interdependence of all nations 
of the world in this quest. 

I would like to put Mr. Peterson’s en- 
tire statement into the Record at this 
time and I urge my colleagues to read 
his very pertinent remarks: 

REMARKS OF RUSSELL W. PETERSON, CHAIR- 
MAN-DESIGNATE, COUNCIL ON ENVIRONMENT- 
AL QUALITY BEFORE THE NSF/RANN Sym- 
POSIUM, WASHINGTON, D.O., NOVEMBER 20, 
1973 
I want to thank Dr. Stever for inviting 

me to speak here this morning. I suspect 

that—at least in part—his invitation grew 
out of the constructive relationships that 
have characterized CEQ and NSF over the 
last few years. I understand that the coun- 
cil has enjoyed very fruitful cooperation 
with the NSF and its grantees on a wide va- 
riety of problems: Toxic materials in the 
environment, coastal zone management, land 
use allocation research, indicators of en- 
vironmental quality, and ecological anal- 
ysis. Closer to home, I know that the RANN 
program is supporting a major study of the 

Delaware estuary system by a team repre- 

senting the University of Delaware, Rutgers 

University, and the Philadelphia Academy 

of Natural Sciences. 

Should the Senate see fit to confirm my 
nomination, as chairman I intend to cone 
tinue to strengthen the CEQ/RANN rela- 
tionship. Results from problem-focused re- 
search, such as RANN is sponsoring, will 
greatly enhance the Nation's ability to for- 
mulate environmental policy. 

Today I wish to share with you some of my 
thoughts on achieving quality of life— 
thoughts that I hope to build upon as Chair- 
man of the Council on Environmental Qual- 
ity. 

What is quality of life? Each of us will 
define it somewhat differently. I view it as 
a measure of one’s success in the pursuit of 
happiness—success in the progressive satis- 
faction of a continuum of needs, Failure to 
fulfill one’s needs leads to the frustration 
and hopelessness that account for much of 
the anger, fear, crime, violence and aliena- 
tion that plague our society. 

Abraham H. Maslow has provided an ex- 
cellent analysis of this view. He described 
a “hierarchy of needs” ranging from the basic 
needs of food, water, shelter, health, safety, 
love and esteem to man’s highest needs of 
self-fulfillment and self-actualization. Al- 
though each human being felt a need for all 
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of these, his dominant goal at any time was 
the unfulfilled need lowest on this list, For 
example, until he had reasonably well satis- 
fied his physiological requirements, such as 
food and water, he had little interest in 
safety or esteem. But once the more basic 
requirements were taken care of, his drive 
became focused on the next goals on the 
list of needs. 

A poor person whose immediate goals are 
adequate food and shelter can find a good 
measure of happiness if he is able to work 
progressively toward those goals. On the 
other hand, the rich person with all his basic 
needs gratified can be miserable if he fails 
to achieve self-fulfillment. 

It is the progressive movement toward the 
goal that counts. Once the goal is reached it 
stops being a goal. One’s continued happi- 
ness then depends on his progression toward 
the next goal in his hierarchy of needs. 

All nations of the world have people whose 
dominant needs fall all along the spectrum— 
some people still struggling for food and 
shelter and others who have obtained the 
highest fulfillment. In the developed na- 
tions the percentage of the very poor has 
been reduced to a low level, but in the other 
two-thirds of the world most of the people 
are still struggling for the most basic of 
needs. 

Since the dawn of the industrial revolu- 
tion, the so-called developed nations have 
provided an ever-increasing percentage of 
their people with an abundance of food, 
drink, shelter and material possessions, 

But as the basic needs were filled, people 
raised their sights to higher goals. This was 
especially true of young people from affluent 
homes who never lacked the basics of life and 
so started from the beginning reaching for 
such higher goals as esteem and self-fulfill- 
ment. Seeing the society around them pri- 
marily motivated by the lower or material 
needs, many youth have found their idealism 
frustrated. They are demanding that we 
guide our future by something in addition 
to market signals. 

Let us consider some other factors that 
will infiuence growth of quality of life. 

POPULATION GROWTH AND QUALITY OF LIFE 


The greatest threat to the future well- 
being of humanity is population growth. 
Among the problems of the world it clearly 
stands out. Such things as aggression, na- 
tionalism and economic growth are of second 
order of importance. 

The solution of most of the other major 
problems of mankind, such as malnourish- 
ment, diseases, poor housing, unemployment, 
pollution, depletion of resources, is depend- 
ent upon solving the population problem. 

To illustrate the impact of current popu- 
lation growth, let us consider future popula- 
tion, assuming the following: 

The developed nations with 1.1 billion to- 
day will continue to reduce their growth rate 
from today’s 0.8 percent to zero by 1985. This 
is a reasonable possibility. The developing 
nations with 2.8 billion today will continue 
at their current 2.5 percent growth rate. In 
this case the global population would be 
6.7 billion in the year 2000 and 35 billion 
in 2073, one century from now. In other 
words throughout all the centuries of his- 
tory humanity has increased its number to 
3.9 billion, but at the assumed rate of growth 
about 8 times that number of 31 billion 
would be added in the next century. At that 
time today’s developing nations would have 
almost 97 percent of the world’s population 
as compared to 71 percent today. 

It should be clear from the above that the 
population problem is a world problem. The 
developed nations cannot solve it. All nations 
must do the job together. 

The developed nation can, however, play 
a highly important role. By reaching zero 
population growth, they can demonstrate 
that the job can be done and in so doing, 
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teach by example, furthermore, they can 
help to create in the developing nations 
the improved economic well-being which 
historically has been a prerequisite to lower 
birth rates. 

A number of prestigious organizations 
throughout the world have pointed out that 
nothing from a quality of life standpoint 
can be gained by further growth in popula- 
tion. The signal is clear. Mankind has a 
moral imperative to limit its kind. 

I believe that the world can by an all-out 
effort reach zero population growth at an 
equilibrium level of 7.0 billion. This will be 
difficult, but nothing short of our best effort 
is justified. It is not a prediction but a tar- 
get. It is what could be, given a worldwide 
commitment and strong leadership. 

Any program to limit population growth 
must be in harmony with human dignity and 
individual freedom, In turn limiting popula- 
tion will enhance such dignity and freedom 
and help people everywhere to realize more 
adequately their highest potential, 

FOOD AND QUALITY OF LIFE 


Food ranks at the top of our hierarchy of 
needs. Yet hundreds of millions of people 
fail today to obtain their minimum caloric 
and nutritional requirements. 

The protein shortage is of crisis proportions 
and ranks well ahead of the oil crisis in many 
countries. 

The increasing affluence of protein difficult 
nations and skyrocketing world trade in gen- 
eral are converting the world market for 
protein from a buyer’s to a seller's market, 
just as has happened to oil. 

Some of the most affluent nations are now 
competing with the poorest of the poor na- 
tions for the grains which the poor eat di- 
rectly and the rich convert (eight to one) 
through animals to meats. 

The apparent leveling off in the world har- 
vest of table grade fish (rich in protein, low 
in calories) adds to the mounting shortage 
of protein. Global regulation of ocean fishing 
is urgently needed to insure that such fishing 
is not over exploited and that edible fish 
don’t go the way of the buffalo or the blue 
whale. 

Let us consider what productivity would be 
required to feed the 7 billion people who 
would be on our planet assuming the rec- 
ommendation I made earlier for limiting 
population was realized. 

With the current 4 billion acres under cul- 
tivation it would require an 85 percent in- 
crease in productivity to provide all 7 billion 
with today’s average quality of nourishment 
and a 300 percent increase to provide every- 
one the current United States standard of 
nourishment. Most agriculture experts be- 
lieve that only marginal increases can be 
obtained in acres under cultivation. 

Even with a 7 billion people limit, the 
growth in mouths to feed would be the great- 
est in the history of the world. Between 1973 
and 2000 the increase would be 2.0 billion, 
a 51 percent gain in only 27 years. To feed 
them would be a tall order in spite of the 
low population level assumed. 

Accordingly, I recommend that the United 
States officially dedicate itself to working 
within and through the United Nations to 
help limit the world’s population to 7 bil- 
lion and to help insure that everyone in 
present and future geneations will have a 
healthful and satisfying diet. The two goals 
must go together. We can’t have one without 
the other. 

ECONOMIC GROWTH AND THE QUALITY OF LIFE 


For hundreds of centuries nearly all peo- 
ple were very poor. It wasn’t until the indus- 
trial revolution triggered off an ever-grow- 


ing economic activity that appreciable num- 
bers of people began to climb the ladder to 
higher and higher material standards of 
living. The United States has led in providing 
the highest average level of goods and sery- 
ices per citizen (gross national product or 
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GNP/capita), at approximately $5,000 per 
year per capita in 1973, The United States 
with less than 6 percent of the people enjoys 
33 percent of the gross world product. 

While it took about the last 200 years for 
the GWP per capita to increase ten fold (in 
constant dollars), the trends today indicate 
another ten-fold growth in just 30 to 40 
years. 

This projected rapid growth has led to 
much justified concern about the long-range 
and worldwide implications of such growth. 
The book Limits to Growth by Dennis and 
Donella Meadows, which stemmed from the 
work of Jay Forrester of M.LT. and which 
was sponsored by the Club of Rome, has 
greatly intensified the worldwide debate on 
this subject. The book has been criticized 
on many fronts, It created a psychological 
shock by flashing an intellectual stone wall 
in front of many public and private man- 
agers and planners who are riding or steer- 
ing our current political and economic jug- 
gernauts into the future. In my opinion all 
leaders should study the Limits to Growth. If 
all it does is make people aware of the signif- 
icance of exponential growth, the certainty 
of limits to such growth given finite re- 
sources and the long delay between some de- 
cisions and their ultimate impact, it will 
have made a great contribution. 

There are limits to some growth and nōt 
to others. To know which is which and how 
to cope with each is a mounting assignment 
for leaders everywhere. Furthermore, to make 
decisions today without assessing their long- 
range impact is foolhardy indeed. 

Nearly all the growth in the United States 
economy today is in the service sector. It is 
said that the wave of the future is service, 
not production. 

Growth in the service industry has been 
criticized because it does not turn out “use- 
ful products.” The error in this statement 
stems from our preconception that only ma- 
terial things are useful products. 

If we focus in again on the conviction that 
the quality of life is determined by our suc- 
cess in progressively satisfying a continuum 
of needs, then it seems necessary that we 
measure the productivity of our economic, 
political and social institutions by some- 
thing in addition to the production of goods 
and in addition to GNP. 

As long as a high percentage of our people 
were working to fulfill the most basic of 
their needs, the GNP was relatively pertinent, 
But today when most of our people have such 
needs well taken care of, they need additional 
measures to determine how our institutions 
are doing in helping us fulfill our higher 
needs, 

If the movement toward more service jobs 
results in more satisfied people, then its pro- 
ductivity could well outrank that of many 
goods-reproducing activities, 

If you are an owner or a manager, you don’t 
have to produce a given product like a 
buggy whip, kerosene lamp, an automobile or 
oil in order ot make a profit or to get the 
self-fulfillment of running a successful en- 
terprise. In my opinion, broadening your 
product line or diversifying by taking on the 
production of happy, healthy human beings 
could be highly profitable and satisfying. 

An industrial manager’s success in increas- 
ing productivity brings a good and growing 
salary with which he can thoroughly fulfill 
his basic needs and gives him job satisfac- 
tion, esteem and self-fulfillment. This is in 
sharp contract to the lack of fulfillment of 
those who may be laid off by the produc- 
tivity increase. 

If we define productivity in terms of pro- 
ducing happy, healthy human beings in 
addition to producing desirable goods and 
services, the manager has the motivation to 
keep people on the job with good job satis- 
faction. He will respond to this assignment 
too, 
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It is probable that the public is increas- 
ingly unhappy with leaders in nearly all fields 
because we have all been harping on filling 
their old needs when its some new ones they 
want filled. This may explain why on one 
hand statistics show convincingly that the 
real affluence of United States citizens as 
measured by GNP per capita is growing rapid- 
ly and on the other hand most of them are 
convinced they are getting worse off. 

Leaders need to focus on the hierarchy of 
needs, find out where people are on that 
ladder of aspirations and then help them 
progressively climb to ever-higher rungs. 

Some want only a bowl of soup and a cup 
of coffee. And others want to compose a sym- 
phony, sculpt a statue of David, or fiy like 
Jonathan Livingston Seagull. 

And for a rapidly increasing percentage 
of people, living in harmony with nature is 
becoming a dominant need. In light of to- 
day’s knowledge it is a nonfeasance to con- 
sider economic development without simul- 
taneously considering its impact on the en- 
vironment. Until recent years, such develop- 
ment has run roughshod over the environ- 
ment, This has created critical problems pri- 
marily in the developed nations where in- 
dustrial development has grown rapidly. 

As the industrial economies Aourish, they 
dig, scoop and pump ever-increasing amounts 
of resources which nature has deposited in an 
orderly, neat and safe fashion: convert part 
of these resources to usable products, and 
then discard the non-usable portions im- 
mediately and the converted portions later 
in a disorderly, untidy and frequently unsafe 
fashion in the air, water or land. 

Poor people are inclined to mess up their 
own immediate environment and to have lit- 
tie impact on more remote environments. 
On the other hand affluent people manage 
to clean up and polish the immediate en- 
vironment, but in doing so have contributed 
to messing up more remote areas. As the 
world gets more people, and more people be- 
come affluent, there are fewer and fewer re- 
mote areas in which to dig and to dump. 
Everyone is now messing up his own nest. 
This fact will help to get everyone to work 
to clean up his common planet. 

Think about the pollution pressure coming 
at us even assuming that we can reach the 
dificult goal of limiting the world’s popula- 
tion to 7 billion. 

First, planet Earth is not going to get 
larger. Neither is its non-renewable resources, 
including its life-supporting air, water and 
land. 

But we are taking on additional passengers 
now in greater numbers than ever before— 
will add 2.0 billion—51 percent more between 
1973 in the year 2000. That additional load 
is more than nine times the current United 
States population. The 18 year olds who are 
just finishing secondary school this year 
will be only 45 years old by the year 2000. 
What kind of a nest are they going to have? 

Over half the people on Earth today are 
poor. They are the ones contributing most to 
population growth. As I pointed out earlier, 
it doesn’t appear likely that our population 
can be stabilized unless the poor people be- 
come appreciably more affluent. And today’s 
affluent are unlikely to want to decrease their 
affluence which is currently doubling every 
10 to 20 years. 

So the pollution pressure will mount per- 
sistently even after population growth is 
brought under control. 

We must also remember that humans, wild- 
life, lakes and streams haye thresholds or 
tolerances which if exceeded cause cata- 
strophic results. As a threshold is approached, 
just reducing percentage growth is not 
enough. 

What can we do about the impact of eco- 
nomic growth on pollution of the environ- 
ment? 

In the United States we can further the ef- 
fective program launched in 1970 with pass- 
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age of the National Environmental Policy Act 
and the creation of the Council on Environ- 
mental Quality and the Environmental Pro- 
tection Agency. These moves constitute a 
milestone in furthering the quality of life. 
They brought consideration of environ- 
mental factors into the same league with 
consideration of economic factors perma- 
nently enshrining such consideration in the 
decision making process of our Nation. 

It appears that a good way in a free mar- 
ket economy to control pollution from eco- 
nomic activities is to bring the costs of such 
control to bear directly on the investment, 
cost, selling price relationship of the business. 
The Council on Environmental Quality has 
estimated that “the total national annualized 
cost (i.e., operating costs plus interest and 
depreciation on. investments in environ- 
mental controls) will rise from $10.4 billion 
in 1970 to $33.3 billion in constant dollars 
in 1980" to meet the air and water quality 
standards being promulgated by the EPA. 

Another move being considered that 
would stimulate the economy to clean up its 
discharges is the imposition of a tax directly 
related to the quantity of pollutant dis- 
charged. A further act that merits serious 
consideration is a requirement that business 
be responsible for collecting, reclaiming and 
appropriately disposing of all of its prod- 
ucts once they have finished their service. 
This would go a long way toward cleaning 
up the litter that plagues our countryside, 
recovering valuable resources, placing the 
cost of disposing of solid waste on the prod- 
uct creating it and stimulating the design 
of products whose recovery is facilitated. 

Back in 1950 when the GWP reached its 
first trillion, there was little concern about 
pollution, Today environmental quality is 
receiving high priority throughout most of 
the world. The main reason is that the prime 
cause of pollution, economic activity, has in- 
creased 3.5 times (GWP now $3.5 trillion) in 
just 23 years, What is of greater concern, 
GWP will probably reach $12 trillion by 
2000 and a minimum of $42 trillion by 2050 
(average GWP per capita would be $6,000). 
Eternal vigilance in fighting for environ- 
mental quality is a must. Future economic 
development must guarantee protection of 
the environment. 

In considering the impending impact of 
economic growth on the environment, it is 
important to remember that the developing 
nations desperately need rapid economic 
development. This is necessary not only to 
provide a higher standard of living, but also 
to permit them to reach the socio-economic 
threshold that appears to be a prerequisite 
to stabilizing population growth. 

Since we in the United States have been 
leading the way in economic development, it 
is up to us to lead the way also in demon- 
strating how economic development can be 
carried out while maintaining and further- 
ing environmental quality. 

I have already discussed the point that in 
the United States and other affluent na- 
tions most of the people have already ful- 
filled their more basic needs and are now 
striving to fulfill higher needs. This provides 
the opportunity to direct the economy in 
the direction of activities which will permit 
movement toward the higher goals. In my 
opinion many activities pertinent to achiev- 
ing this objective are also what can be called 
“resource-lean activities”—activities which 
will use few resources and contribute little 
to pollution. 

What are some “resource-lean” activities 
which use little energy and materials and 
which can provide satisfying and rewarding 
work experiences? Here are some: Teaching, 
counseling, learning, writing, communica- 
tions, citizen organization to make democ- 
racy work better, landscaping and garden- 
ing, maintenance to increase life of capital 
equipment, house managing, child care, care 
and companionship for aged, medical care, 
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recreation, entertainment, arts and handi- 
crafts, research and development. 

I believe we must establish a policy that 
guarantees everyone a job. This policy is 
critical to building an economic system that 
helps to put everyone on a route to happi- 
ness to a higher quality of life. Providing 
jobs is not only the most critical social serv- 
ice, but it is also the most important prod- 
uct of an economic system. To cry out about 
the great importance of increasing a nation’s 
productivity and at the same time promote 
idleness of a significant portion of our people 
is ridiculous to say the least. The terms 
“full-employment ui.employment” should be 
wiped from the economist’s lexicon. 

Emphasis on the nature of the job neces- 
sary to satisfy the unfilled needs of the em- 
ployee should become and I believe will be- 
come increasingly important in the decision 
making of management and government. 

Now let me conclude by summarizing my 
remarks. 

Growth in the quality of life can be 
unlimited. Economic well-being and environ- 
mental quality are necessary and desirable 
elements of the quality of life. Exponential 
growth in population or pollution will 
seriously degrade the quality of life. Both 
must be brought to zero growth as soon as 
possible. 

One's quality of life is determined by his 
success in progressively fulfillmg a con- 
tinuum of needs. Although most of the peo- 
ple on earth are still struggling for the 
basic necessities of life, many of us in the 
developed nations are now primarily moti- 
vated toward such things as self-fulfillment 
and self-actualization. Our institutions need 
to continuously alter their activities so as to 
produce what is required to fulfill the 
changing needs of our people. 

Study of the growth of quality of life makes 
clear the growing inter-dependence of all of 
us on planet earth and the need for us to 
plan and work together. Accordingly, I will 
conclude my talk by proposing for people 
everywhere—a declaration of inter-depend- 
ence. We the people of planet earth with 
respect for the dignity of each human life, 
with concern for future generations, with 
growing appreciation of our relation to our 
environment, with recognition of limits to 
our resources and with need for adequate 
food, air, water, shelter, health, protection, 
justice and self-fulfillment, hereby declare 
our inter-dependence and resolve to work 
together in brotherhood and in harmony 
with our environment to enhance the quality 
of life everywhere. 


TRIBUTE TO TOM PELLY 
HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. FREY. Mr. Speaker, it was with 
great sadness that we learned of the pass- 
ing of our former colleague, Tom Pelly. 
I had the opportunity to serve with Tom 
on both the Merchant Marine and Fish- 
erles Committee and on the Science and 
Astronautics Committee. His knowledge, 
his dedication, and his willingness to help 
young Members was something that was 
much appreciated. He gave many of us 
who were younger Members a great deal 
of time to explain matters and to help 
us in our projects. He was always willing 
to give of himself. It was obvious that 
he had done this for many years, as there 
is probably no one who was held in 
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greater esteem and respect than the 
gentleman from Washington. I join with 
my colleagues in sending my sympathy 
to his family. He served his State and his 
Nation well. This country is better be- 
cause of the results of his work. 


VICE-PRESIDENT-DESIGNATE 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. RUPPE. Mr. Speaker, it is no secret 
to us in the House of Representatives 
that our colleague and Vice-President- 
designate, Jerry Ford, is a man of proven 
ability and integrity. During the past 
weeks his background has been carefully 
scrutinized in the most exhaustive con- 
gressional investigation ever into a pub- 
lic official's life. The result of all of this 
has been an increased public awareness 
of the qualities which make Jerry Forp 
eminently qualified to serve as the Vice 
President of the United States. 

Despite the attention that has been 
focused on Jerry Forp recently, I believe 
that one character-building chapter in 
his life has received little, if any, atten- 
tion. The National Park Service News- 
letter has corrected this oversight, and 
I would like to share its revelation with 
my colleagues today. The article notes 
that Jerry Forp, when confirmed, will 
be the first National Park Service sea- 
sonal ranger to become Vice President of 
the United States. It is obvious from this 
interesting article that our colleague 
demonstrated the same outstanding per- 
sonal characteristics as a seasonal ranger 
at Yellowstone Park in 1936 as he has 
shown in his years in the Congress. I 
commend this tribute to the attention of 
my colleagues: 
Vice-PRESIDENT-DESIGNATE—JERRY Forp—‘“A 

Darnep GOOD RANGER” 
(By Jean Bullard) 

Gerald R. Ford will be the first National 
Park Service seasonal ranger to become Vice 
President of the United States if his nomi- 
nation is confirmed. His name has become 
familiar to most Americans recently, but few 
of us in the Park Service realize that Jerry 
Ford was a seasonal ranger at Yellowstone 
the summer of 1936. 

“One of the greatest summers of my life,” 
Jerry Ford responded enthusiastically to a 
query from the Newsletter about his summer 
as a ranger. 

This answer was delivered by his wife, Mrs. 
Betty Ford, who invited me with a warm wel- 
come to the Ford home in Alexandria, Vir- 
ginia. She said that the Yellowstone summer 
was one often mentioned in the Ford family. 

Among the favorite bedtime stories of the 
four Ford children, Mrs. Ford explained, was 
the one their father used to tell about his 


adventures as a ranger feeding the bears at 
Yellowstone. 

“Of course we realize that rangers feeding 
the bears at Yellowstone is a thing of the 
past,” Mrs. Ford quickly explained. 

At that moment her tall blond son, Steve, 
17, a senior at local T. C. Williams High 
School, entered the living room. Mrs. Ford 
asked him, “Steve, do you remember your 
father's Yellowstone stories?” 

“You mean the hear tales?” 
with a smile. “I sure do.” 


said Steve 
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Mrs. Ford mentioned that the influeres of 
the west and the parks has been evident 
in the whole family. She said that the Ford's 
second son, Jack, 21, a forestry student at 
Utah State University, spent last summer 
working in Utah for the U.S. Forest Service 
in a position similar to his father's Park 
Service job. 

Mrs. Ford generously lent the Newsletter 
their only photo of Jerry Ford in his NPS 
ranger uniform. The other photo of the 
Canyon District rangers and ranger natural- 
ists (see page 7) was obtained from Frank 
Anderson through the persistent efforts to 
locate him by Elsie Doherty, park technician, 
PNRO. (Page 7 not printed in the RECORD). 

The Newsletter contacted several men in 
the photo to learn more about that sum- 
mer in Yellowstone. 

“Jerry was a darned good ranger,” said 
his former supervisor, Canyon District Ran- 
ger Frank Anderson, now retired. “I had a 
letter from Jerry just last August mention- 
ing his fine memories of that summer we 
shared in Yellowstone.” 

Among the duties Frank assigned to Jerry 
was the task of armed guard on the bear- 
feeding truck, Every evening visitors were 
fenced in in an area with benches while 
grizzly and black bears roamed free when 
they appeared about 7:30 p.m. 

The ranger truck would drive into the 
garbage pit to feed the bears while Jerry 
rode in the back with a gun in case there 
was any trouble. He never did have to fire 
a shot but there were some close calls. 

Another ranger duty was meeting the 
VIPs at Canyon Hotel and Lodge, a job that 
called for someone who could meet people 
well and who had a very neat appearance in 
uniform. “When I asked Jerry to do the job,” 
Frank explained, “he said he felt it was un- 
democratic and un-American to give special 
attention to VIPs, but he did the job and did 
it well.” 

Everyone contacted mentioned the eve- 
nings they used to hold wrestling matches 
among themselves and with some of the 
road crew in the community room of the 
ranger station. One night the conversation 
turned to football and Wayne Repogle sug- 
gested that Jerry Ford demonstrate a 
straight-on tackle. 

Ford gave an energetic try and both he and 
Wayne went right through the thin masonite 
wall into the next room. There followed a 
great scramble to repair the damages before 
arrival of the chief ranger. 

Wayne Repogle, senior seasonal of the 
group, roomed with Jerry Ford in the ranger 
station and frequently shared duties with 
him. 

“I never saw Jerry show any excitement or 
emotion during a difficult rescue or at other 
times of stress,” said Wayne. 

“He would always say, ‘Calm down every- 
body. It'll turn out all right." He was always 
80 reliable that we looked to him to get dif- 
ficult assignments done right, even though 
he was one of our youngest rangers that 
summer. 

“In those days,” continued Wayne, “rangers 
were on duty 24 hours a day, seven days a 
week. You could not get out of uniform 
without permission from your district ranger 
who in turn had to clear it by phoning the 
chief ranger at Mammoth. 

“Even to go on a picnic you had to ask 
for permission and then tell where you were 
going, who with and when you would return, 
Jerry was handsome and young, maybe 24, 
and with the girls he was the most popular 
of us bachelors that summer. 

“He was frequently chosen for dance duty, 
This meant spending the evening at the 
lodge or the hotel in uniform all cleaned and 
pressed, with riding boots polished, with a 
clean white dress shirt and green tie. Day- 
time shirts were grey wool. 

“Visitors really flocked around and would 
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often ask pointless questions just as an ex- 
cuse to say that they had talked with a 
ranger.” 

One duty Jerry liked was the early morn- 
ing check, about 5 to 7 a.m., of every auto 
in camp. Rangers recorded the make, state 
and license number of each vehicle and type 
of tent. Wayne said, “We had to run most 
of the time to get 150 to 200 licenses listed 
in two hours. 

“Jerry, a football player, was in good shape 
and enjoyed this early duty. In fact he was 
fine company because he genuinely enjoyed 
just about everything we rangers had to do,” 
Wayne concluded. 


HE FED US STRENGTH 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. RANGEL. Mr. Speaker, it is diffi- 
cult, if not impossible, to describe the na- 
ture and effect of a man’s life. Yet at 
time of death we are called upon to do 
this through eulogies and special tribute, 
and through our own, private attempts 
to summarize for friends and for our- 
selves what the life of the one who 
died meant to us. 

In the case of Arthur Logan, it is a 
special loss that we have suffered, and 
it is all the more difficult to summarize 
the many elements of his magnificent 
life. No matter what we say, we know 
that we will not be able to capture the 
magnitude of Arthur's contribution to 
the causes in which he most believed, the 
full expression of human potential, 
brotherhood, and love. Arthur gave not 
only to a cause, he gave to people. 

Today Roger Wilkins in the Washing- 
ton Post summed up what Arthur did 
for those of us who knew him in the 
words “he fed us strength.” I cannot þet.. 
ter describe Arthur's contribution. 

HE FED Us STRENGTH 
(By Roger Wilkins) 

Arthur Logan is dead. That doesn’t mean 
much to most folks, but when Arthur died 
the other day, the amount of good in the 
world dropped perceptibly. He was that much 
of a man. 

Arthur was a black man with white skin, 
light eyes, straight hair and a sense of black 
power that came not from mindless exhilara- 
tion at some rally, but from a powerful and 
sustained love of black people. He was a 
64-year-old Harlem doctor who showed all 
the signs of bourgeois achievement that 
the young black radicals said they hated 
so much. Arthur lived well. He had a nice 
house in Manhattan, but he wasn’t rich and 
didn't seem to care to be. His daughter went 
to Radcliffe, came to Washington with her 
husband, moved with him through the Ken- 
nedy-Johnson White Houses to live with 
grace and style in this town. Arthur and his 
last wife, Marion, ran the most eclectic and 
exciting informal salon in Manhattan. One 
night it might be pork chops, good wine and 
Murray Kempton. The next it would be pig 
knuckles and Martin Luther King. Arthur 
usually cooked the meat. 

So, where's the black power in that? 
Arthur sure didn't shout, “Black Power!” 
And, if he had, people would have laughed— 
he was too white. Adam Powell—ruddy white 
with flowing hair—once clapped Arthur to 
his bosom and said, “Us black folks got to 
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stick together.” They gleamed white to- 
gether. It was absurd, but absolutely real. 
Each man, in his own way, knew precisely 
about the pain in the black psyche and 
touched it as best he could through the fore- 
shortened days of his life. Each man paid a 
price. Each of them is dead. 

Arthur Logan was a lot of things. He was 
certainly a “civic leader.” And he was also 
one of those “first Negroes.” There is all the 
stuff for solid obituaries—member of the 
board of the New York City Health and Hos- 
pitals corporation, chairman of the New York 
Poverty Corporation, chairman of Haryou- 
Act, founding member of the Upper Man- 
hattan Medical Group, son of the treasurer 
of Tuskegee Institute, one of the first blacks 
to go through Williams College and then go 
on to graduate from Columbia University’s 
College of Physicians and Surgeons—and so 
on. That’s all good enough to make him an 
honored poobah, but the question persists, 
where’s the black power? 

It was in the love. Arthur didn't have to 
wait until 1966 to learn to respect himself, 
to learn to love other black people or to 
know the honor that comes from patiently 
and carefully putting building blocks into 
place in black communities for decent things 
that he might never see. He knew about the 
diseases in black folks’ bodies and of the 
pain in their hearts. He doctored on the first 
and “pastored” to the other. 

Percy Sutton, the black borough president 
of Manhattan, said, a couple of days ago, 
“Arthur was the glue. We hurt and he gave. 
So we asked some more. He fed us strength 
and we got the headlines. He may have been 
the best of all.” 

Arthur looked at Harlem and saw people 
needlessly sick, so he became the apostle of 
preventive medicine. He look at the whole 
family and knew there was a need for com- 
prehensive treatment so he pushed for the 
creation of a medical group that could treat 
a child or a grandpa or one man’s eyes, toes 
and liver all in one fell swoop. The dream of 
his last years was a drastic expansion of hos- 
pital facilities for the people of West Harlem. 
Nobody had to preach the gospel of “black 
community” to Arthur. He lived it—and he 
didn’t have to. He could have taken his 
medical degree and fled the pain to affluent 
stupefaction. Most black doctors of his gen- 
eration did that with no compunction. 

So there was that—patience and institu- 
tion building in a black community for days 
he might not see and for people he did not 
know. But there was more. There was the 
“pastoring.” 

Rep. Andrew Young (D-Ga.), once one of 
Martin Luther King’s closest aides, said that 
when Dr. King was down and in trouble, he 
would go to Arthur. “Arthur was one of the 
few people who could pastor to Martin,” 
Young said. “It wasn’t talk about strategy 
and all of that, it was when Martin felt bad 
about not seeing his kids enough—things 
that were deep and that hurt him. That’s 
when he would to to Arthur.” And so did 
Duke Ellington and Whitney Young, Jackie 
Robinson, Bayard Rustin—and hundreds of 
other blacks who nobody ever heard about, 
but who were stretched almost to the break- 
ing point and needed patching up in order to 
do the next day’s battle. 

And he nourished young blacks. One night 
at a party at his house, he got a young black 
woman, who no one there then knew, to play 
the piano and to sing some songs. When she 
sat, Arthur said to Ellington, “Duke, this is 
the girl I told you about. Now listen.” The 
maestro’s heavily bagged eyes narrowed to a 
weary and sophisticated slit. He nodded and 
wasn’t interested—until the music started. 
Then Duke became young, interested and an 
instant fan. He may have helped her on her 
way, for all I know. At least it was clear that 
was what was in Arthur's mind. “The first 
time ever I saw his face,” she sang. She 
worked then at Mr. Henry's up on the hill, 
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and pretty soon everybody knew about 
Roberta Flack. 

But, there wasn’t just music at that house. 
There was talk, too. If you wanted to raise 
money to fight the drug traffic in Harlem, 
help make Charlie Evans the first black 
mayor in Mississippi, send some black South 
African kid to school, help Martin march 
across Alabama or do anything that touched 
the heartstrings and built the world, all you 
had to do was to call Arthur and Marion. 
They would open their doors, provide the 
booze and let the speakin' begin. After it was 
over, they would put their son, Chip, to bed 
and lay the first cash money on the line. 

So that was Arthur, The kind of fellow who 
would get out of bed at two in the morning 
to see some sick black person. It might be 
Martin and it might be some nameless old 
lady five flights up who nobody else cared 
enough to see. They were black and they 
needed love, so he went. It was all the same 
to him. 

Black power to you, Arthur Logan. 


LACK OF OIL PIPELINE COMPETI- 
TION TIED TO UPPER MIDWEST 
HEATING OIL SHORTAGE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. FRASER. Mr. Speaker, at hearings 
this week before a Senate Interior sub- 
committee on the operations of the 
major oil companies, the distinguished 
Senator from Utah (Mr. Moss) pre- 
sented evidence that the integrated com- 
panies last winter kept over 2 million 
barrels of heating oil in storage along 
the Colonial Pipeline, while the Upper 
Midwest ran short of heating fuel. 

Senator Moss remarked at the hear- 
ings: 

There must have been, at the very least, 
a mutual tacit understanding—in which the 
Upper Plains were shorted in winter of fuel 
they desperately needed. 


Mr. Speaker, earlier this year I in- 
troduced legislation with my colleague 
from Washington (Mr. Apams), my col- 
league from Massachusetts (Mr. 
Conte), and 18 additional cosponsors, to 
make sure that oil pipelines are used as 
common carriers. Our bill, H.R. 8975, 
would make it unlawful for an oil pipe- 
line company to ship its own oil or that 
of an affiliated company. At present the 
larger integrated companies that control 
the oil pipeline system in this country 
are free, within broad limits, to deny 
access to the system to lesser competi- 
tors. 

I call Members’ attention to the fol- 
lowing account in yesterday’s Washing- 
ton Post of possible collusion on the part 
of the big oil companies to restrict oil 
shipments in the pipeline system they 
control: 

Moss Lays SHORTAGE TO OIL FRMS 
(By Morton Mintz) 

A plan “conjured up” by major oil com- 
panies for “mass withholding of winter fuels” 
apparently caused the severe shortages of 
household heating oil suffered in the six 
upper plains states last winter, Sen. Frank 
E. Moss (D-Utah) testified yesterday. 

He based this tentative conclusion on ad- 
mittedly incomplete computerized returns 
to questionnaires distributed by the Senate 
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Commerce Committee to 17 integrated petro- 
leum companies, 25 independents refiners 
and 13 petroleum-product pipelines. 

Moss, chairman of the consumer subcom- 
mittee, detailed results of the survey at the 
opening session of hearings intended to 
determine if the oil and gas industry is 
structured to operate competitively. 

He told Sen. Floyd K. Haskell (D-Colo.), 
chairman of a special Senate interior sub- 
committee, that the survey, despite lack of 
cooperation and even strong resistance by 
some of the companies, reveals “what to look 
for and where to turn to make sure that 
whatever true shortages there are this win- 
ter will be equitably shared.” 

Here in summary is the evidence that led 
Moss to conclude that “unusual and suspect” 
activities could have accounted primarily or 
fully for fuel-oil scarcities last winter in the 
Dakotas, Iowa, Minnesota, Nebraska and Wis- 
consin: 

Refineries on the Gulf Coast owned by 
major oll firms feed both the Colonial Pipe- 
line, which supplies the southeast, and the 
Explorer Pipeline, which has a terminus in 
Tulsa, Okla. At Tulsa, the Williams Brothers 
pipeline connects up to supply the upper 
plains states. 

On the basis of past experience, the re- 
fineries would have shipped through Colo- 
nial for the 1972-73 heating season 87.5 mil- 
lion barrels of household heating fuel for 
sale in Washington, Baltimore, Richmond and 
other areas between Houston and the New 
York port area. 

Actually, they shipped 96.5 million barrels, 
or 9 million more. And at the end of April, 
Colonial, which is owned by 10 major oil 
companies, was holding an additional 2 mil- 
lion gallons, 

The total of 11 million gallons—stored in 
the tanks of Colonial or its shippers—con- 
trasts with the grand total of only 41 million 
galions that the six upper plains states to- 
gether burned in all of calendar 1972. 

Evidence that the upper plains area was 
short of oil became “clear” last December. 
But rather than increasing shipments to 
that region, the refiners increased them to 
the Southeast, sending 50 per cent more 
through Colonial than in December, 1971. 

In January, the Nixon administration 
abolished curbs on foreign imports, freeing 
the East Coast to bring in all it wished. But 
the Gulf Coast companies increased east- 
bound shipments through Colonial by 15 per 
cent over January, 1972. 

Meanwhile, at least 20 per cent less fuel 
oil than had been forecast no more than 
12 months earlier by the Gulf Coast refin- 
eries was flowing to the upper plains through 
the Williams line, which unlike Colonial is 
independently owned. 

In Atlanta, Colonial president Fred F. 
Steingraber said the increase in shipments 
last winter was “normal,” but also was at- 
tributable to an expansion program that sub- 
stantially increased capacity for shipment of 
fuel oil. 

Because the giant pipeline operates at ca- 
pacity, it would be “impossible” for it to 
store products and continue to operate, 
Steingraber said. If Colonial were to try to 
use its tanks for storage, it would be forced 
to shut down within five days, he said. 

Steingraber said that state taxing authori- 
ties have verified that the pipeline is “not 
used for storage purposes.” 

Moss said the upper plains situation was 
aggravated by a company that “completely 
reversed” its normal pattern last winter, with 
these results: 

Its Midwest operation, which had worked 
full tilt to supply the upper plains, stored 
800,000 barrels. The Gulf Coast refinery, nor- 
mally a relatively small fuel-oil supplier, in- 
creased its output over 1971-72 by 20 per 
cent, or 3 million barrels. Almost all of this— 
which could have relieved the upper plains 
shortage—went into Colonial. 


EXTENSIONS OF REMARKS 
LAW OF THE SEA CONFERENCE 


HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. pv PONT. Mr. Speaker, the fol- 
lowing essay by Dr. John J. Logue was 
contained in a special ocean issue of the 
monthly newsletter, WORI report, of Vil- 
lanova University’s World Order Re- 
search Institute. Dr. Logue is director 
of that institute. The contents of the 
newsletter gives useful background for 
an appreciation of the very important 
Third United Nations Law of the Sea 
Conference taking place in New York on 
December 3-14, 1973, and in Caracas, 
Venezuela, June 20-29, 1974. 

I believe it will be of interest to the 
membership to insert it in the Recorp. 

The essay follows: 

Law OF THE SEA CONFERENCE 


The formal title for the coming New York- 
Caracas Conference is “The Third United 
Nations Conference on the Law of the Sea.” 
However that title is very misleading, though 
not nearly as misleading as was the title UN 
Seabed Committee, (Seabed problems were 
only one of the many concerns of that 91- 
nation Committee during its six-year life.) 

To the uninitiate the term “law of the sea” 
may imply that the Conference will be de- 
voted to matters which are essentially or 
largely legal. That would have been a fairly 
accurate description of the First (1958) and 
Second (1960) Law of the Sea Conferences. 
Their agendas were narrow. And while some 
of the participating nations wanted to over- 
turn the traditional legal-political order of 
the seas—the centuries-old system of “free- 
dom of the seas”-—these nations were in a 
small minority, 

But the Caracas Conference will be entirely 
different. Like the ocean itself the agenda 
of the Conference will be broad and deep. 
It will cover the whole range of ocean prob- 
lems, the whole legal and political order for 
nearly seventy percent of the earth’s surface. 
And the participants in this giant Confer- 
ence, twice as many as in the earlier Con- 
ferences, will feature a preponderance of 
states who want radical changes in the tra- 
ditional system of ocean law, a system which 
many of them regard as an ideological dis- 
guise for the domination of the oceans and 
their resources by a few developed nations. 

What is becoming increasingly clear is that 
whether the Caracas Conference succeeds or 
fails there will be a new system of ocean law. 
One hopes that the new system will come 
about through international agreement on an 
ocean treaty or treaties in a positive and gen- 
erous “ocean package” which balances and 
accommodates national and international in- 
terests and strengthens the fabric of the in- 
ternational community. 

But two alternative scenarios are just as 
likely. The first Is an ocean treaty which 
capitulates to coastal state nationalism ex- 
cept for a few pious gestures in the direction 
of the international community. The second 
scenario is a deadlocked Conference. Should 
that happen the chances are that coastal 
states will regard that deadlock as implicit 
confirmation of their claims of ever more 
comprehensive jurisdiction over more and 
more of the seabed and waters off their 
coasts. 

THE ELUSIVE ECONOMIC ZONE MAY BE THE KEY 
ISSUE IN THE OCEAN CONFERENCE 

Perhaps the central issue of last summer's 
Seabed Committee session in Geneva was 
the “economic zone”. It may well be the key 
issue in the New York-Caracas Conference. 
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The Seabed Committee debates suggest that 
some version of the economic zone is in- 
evitable. And so the real question may be 
not whether there should be such a zone 
but rather what kind of economic zone 
should be agreed to. This is a most impor- 
tant question because the Conference's deci- 
sion on the economic zone will affect almost 
all the other major issues it must deal with. 

“Economic zone” used to be a relatively 
simple concept. It meant a substantial area 
of “ocean space” (i.e. water and seabed), 
beyond a territorial sea of twelve miles, in 
which the coastal state would exercise re- 
source jurisdiction but would not interfere 
with freedom of navigation or other tradi- 
tional sea freedoms. 

But in Geneva last summer there was, as 
Ambassador Castaneda of Mexico put it, “an 
avalanche” of economic zone proposals. (In- 
cidentally one can and should call the “trus- 

eeship zone” proposal in the 1970 U.S. Draft 
Ocean Treaty a version of the economic 
zone.) 

Especially popular now is the idea of an 
“exclusive economic zone” or EEZ. The EEZ 
concept can also be ambiguous. It usually 
means that the coastal state gets all the re- 
sources out to, e.g. 200 miles, and has no 
obligation to share any of those resources 
with the international community. Many 
serious students of the ocean question be- 
lieve that the 200-mile EEZ would be a trag- 
edy because almost all the trillions of dollars 
of exploitable oil and gas, ie. exploitable 
within this century, is within 200 miles of 
the coastline. 

A special UN Secretariat study on “The 
Economic Significance of Seabed Resources” 
confirms this judgment. The implication is 
clear and many nations (including the So- 
viet Union, Austria, Singapore and the 
Netherlands) have driven the point home— 
that there will be very little common herit- 
age left if a 200-mile EEZ is adopted. 
Nevertheless there is substantial support for 
the 200-mile EEZ. (Fear is also growing that 
a 200-mile will go beyond resource ju- 
risdiction and claim unilateral controls over 
pollution which could threaten freedom of 
navigation.) 


DO HOWARD HUGHES AND HIS FRIENDS POSE A 
THREAT TO THE COMMON HERITAGE PRINCIPLE? 

There is exploitable mineral wealth on the 
Seabed beyond the 200-mile line, especially 
manganese nodules with a content of cop- 
per, nickel, and cobalt as well as manganese. 
And Howard Hughes’ new ocean mining ves- 
sel, the Hughes Glomar Explorer, is about to 
take these nodules—in flagrant defiance of 
the General Assembly's solemn declaration— 
in December of 1970—that seabed re- 
sources “beyond national jurisdiction” are 
“the common heritage of mankind.” 

While this nodule exploitation may play 
havoc with certain mineral prices it must 
be stressed that the dollar value of these 
nodules is only a small fraction of the dollar 
value of the seabed oil and gas within the 
200-mile line. Thus the real significance of 
the Hughes’ expeditions is that they may 
torpedo the common heritage principle. For 
if the mineral resources outside 200 miles 
are not treated as common heritage resources 
it will be impossible to get coastal states to 
regard any part of the resources within 200 
miles as subject to that principle. 

WILL APRICAN LANDLOCKEDS SHARE IN SEABED 
MINERAL RESOURCES? 

Advocates of the 200-mile EEZ were feeling 
very good about one important development. 
Late last spring 41 African heads of state en- 
dorsed a Declaration of Addis Ababa which 
backs the idea of a 200-mile EEZ for coastal 
state but give African landlocked states the 
right to share in fishing within the EEZ. 
However in midsummer several nations in- 
troduced draft treaty articles which imply 
that fishing is a privilege which must be 
negotiated with the appropriate coastal state. 
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Some observers had been surprised to see 
13 African landlocked states sign a Declara- 
tion which implies renunciation of any 
claims to the great mineral wealth in the 
seabed off the African continent. By the end 
of the summer two of these landlocked coun- 
tries, Zambia and Uganda, had presented 
draft treaty articles which provided some 
sharing of EZZ mineral wealth with the 
landlocked states. 

HAS THE UNITED STATES GIVEN UP ON THE 

COMMON HERITAGE PRINCIPLE? 

There is mounting evidence that a great 
champion of the common heritage principle 
is throwing in the towel. Perhaps the most 
creative part of the remarkable U.S. Draft 
Ocean Treaty which was made public in 
August 1970 was its proposal that the coastal 
state be required to give a very generous 
share, 50 to 66%, of the revenues from the 
minerals in the outer continental marginti to 
the international community. This is the 
area between the 200-meter depth line and 
the beginning of the deep ocean floor. There 
has apparently been a major change in the 
US. position on this question. And one hears 
that the Treasury Department may be one 
of the villains of the piece. 

It has been many, many months since U.S. 
spokesmen have used the figures 50-66%. 
The concept of sharing is regularly men- 
tioned but with little enthusiasm. It is im- 
possible to get any figures in place of those 
stated in the Draft Treaty. U.S. diplomats 
“explain” that the very generous proposal in 
the Draft Treaty has gotten very little sup- 
port from other nations. And, literally speak- 
ing, this is true. However, they neglect the 
obvious point that that position has broad 
implicit support from the large group of 
landlocked and shelf-locked states who still 
hope to get an international area larger than 
that provided in the U.S. Draft Treaty. When, 
as seems probable, these states reconcile 
themselves to the idea that some version of 
the economic zone is inevitable they will be 
natural supporters of the idea that there 
should be substantial revenue sharing with 
international community within that zone. 

The interesting question is this: when the 
landlocked and shelfiocked states come 
around to the original and generous US, 
position on revenue sharing will the US. 
be supporting that position? The chances are 
that it will not. Then what is the U.S. dele- 
gation emphasizing? 

Needless to say the U.S. delegation is in- 
terested in a great many aspects of the ocean 
question. But one that gets special emphasis 
is its concern for compulsory settlement of 
disputes, stability of expectations and secu- 
rity of investments—within the EZ or EEZ— 
and outside it. Doubtless this is music to the 
ears of the American business community. 
But realistically speaking there would seem 
to be very little chance of these objectives 
being realized in the present era of ocean 
nationalism, very little chance unless the 
Caracas Conference decides that the ocean 
problem offers a great opportunity to build 
a world economy in which developing na- 
tions will get first class treatment and sub- 
stantial assistance. In a word, a common 
heritage approach—with generous common 
heritage revenues—would seem to be the only 
way that economic nationalism could be 
tamed, and “stability, security and compul- 
sory”—the trio so dear to the business com- 
munity—achieved. Unfortunately U.S. policy 
is moving in the opposite direction. 

We have stressed U.S. policy because on the 
common heritage question the U.S. position 
would seem to be crucial. 
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IS THERE A POPULATION 
EXPLOSION? 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. HOGAN. Mr. Speaker, on Wednes- 
day, November 26, I inserted into the 
Recorp a segment of the chapter, “Is 
There a Population Explosion?” from the 
book, “Respectable Killing, the New 
Abortion Imperative.” This chapter ex- 
amines the myth of the so-called pop- 
ulation explosion and examines the pop- 
ulation growth as an excuse to promote 
abortion. 

I would like to include the remainder 
of that chapter in the Record at this 
point. 

Is THERE A POPULATION EXPLOSION? 

2. The problems of pollution, congestion 
and undernourishment in the world today 
are not necessarily, or even principally, the 
result of overpopulation. 

By the standards of its available tech- 
nology, & sparse band of Indians in a South 
American rain forest is surely suffering from 
the effects of “overpopulation.” “Before the 
invention of agriculture,” Lester R. Brown 
has noted, “the plants and animals supported 
by photosynthesis on the total land area of 
the earth could support e human population 
of only about 10 million.” The reason for this 
was that the resources of the earth had not 
been organized for the production of food. 
With every development of agricultural tech- 
nology, however, the number of people who 
can be supported increases phenomenally. 
Today, the most densely populated country 
in the world, the Netherlands, with 375 per- 
sons per square kilometer, given today’s ayail- 
able agricultural technology, is one of the 
most prosperous countries in the world. 

“The Dutch [agricultural] productivity 
figures are the most remarkable in the 
world,” Colin Clark writes. “Only about 70% 
of the country is farmed. The rest consists 
of urban and industrial sites, or of dunes 
and heaths which could only be fertilized at 
great expense, and which are preserved for 
forestry and recreation. Dutch agriculture 
produced 1,070 tons of grin equivalent per 
square kilometer of farm land .. . the re- 
quirements (at Dutch standard of consump- 
tion) for 365 persons.” In other words, al- 
though it is the most densely populated 
country in the world, the Netherlands can 
produce on its own land adequate food to 
feed its own population at a high standard 
of living. 

Scientists Paul Ehrlich and John P. Hol- 
dren have disputed the relevance of popula- 
tion density figures in genera] and the Dutch 
example in particular to the determination 
of what constitutes overpopulation. They 
speak of a “Netherlands fallacy,” and point 
out that “the Netherlands actually requires 
large chunks of the earth’s resources and vast 
areas of land not within its borders to main- 
tain itself. For example, it is the second 
largest per capita importer of protein in the 
world ...” What the argument fails to take 
into account, of course, is what the Nether- 
lands exports, and from which other coun- 
tries trading with the Netherlands benefit. 

Both prosperity and the high Dutch rate 
of production result not from a small pop- 
ulation but from its possessing of advanced 
technology. The same applies to other coun- 
tries, Hong Kong, for example, which houses 
3.1 million people on 398 square miles (12,700 
per square mile) has been able to double its 
output of goods and services in two years. 
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Yet poverty and underdevelopment are 
held to be the result of “overpopulation” in 
countries with vastly smaller population den- 
sities than Holland or Hong Kong. England's 
population density, for example, is four times 
greater than that of China, with its “teeming 
millions.” India, with 156 persons per square 
kilometer—less than half the density of the 
Netherlands—and China, with only 75 per 
square kilometer, continue to be cited as 
frightening examples of “overpopulation.” In 
actual fact, the conditions in which most of 
the people in both these countries live prob- 
ably differ little, if any, from the conditions 
in which their ancestors lived centuries ago 
when the total population was smaller by 
millions and millions; hence their poverty 
and underdevelopment can hardly be as- 
cribed to population growth. The population 
density of the United States is only 10 per 
square kilometer—compared to 69 for Asia 
and 92 for Europe. 

It is often said that “half the world is go- 
ing to bed hungry every night.” Colin Clark 
has also shown how grossly inaccurate this 
statement is. The myth began with an asser- 
tion by the first Director General of the U.N. 
Food and Agriculture Organization (FAO) 
that two-thirds of mankind was suffering 
from hunger. Later the figure was reduced to 
one half of mankind, but the second figure 
was hardly more accurate than the first. The 
basis for it was a definition that considered 
malnourished anyone who, in Colin Clark’s 
words, “did not eat as well as the inhabitants 
of France or Britain, i.e., deriving 20 per cent 
or more of their calorie intake from animal 
products, fruits and vegetables, and fats and 
oils. No medical evidence whatsoever was pro- 
duced to support the assertion that this con- 
stituted the borderline of malnutrition. In 
fact, when one looks at the medical records 
of France and Britain, it appears that a good 
many of the inhabitants are suffering from 
overnutrition ...” 

In short, it did not require the FAO to in- 
form us that a good part of the world does 
not eat as well as prosperous, industrialized 
Britain and France; we already knew that. 
But it is a far cry from that fact to the as- 
sertion that half or two-thirds of the world is 
“going to bed hungry.” The true fact of the 
matter is that the world is feeding itself bet- 
ter than it ever has. If some do not eat as 
well as others we are no doubt confronted 
with a challenge to do better to ease the lot 
of the less fortunate. But the nutrition situa- 
tion of the world as a whole today has to be 
compared with the kinds of famine and hun- 
ger from which mankind has periodically suf- 
fered throughout most of its existence on 
earth, prior to the industrial revolution and 
the rise of modern agricultural technology. 

For mankind has almost always been on 
the edge of misery and starvation. Our pros- 
pects on the food front are in many ways 
more hopeful than they could ever have been 
for our ancestors. The Paul Ehrlichs threaten 
us with famine, and use this threat as a plea 
for abortion-on-demand, but in England 
alone during the 13th Century, famine and 
hunger struck in 1203, 1209, 1224, 1235, 1239, 
1243, 1257, 1258, 1271, 1286, 1289, 1294, 1295, 
1298. (It is interesting that it was during pre- 
cisely this period that the English Common 
Law began to throw the mantle of its protec- 
tion over the child “quick” in his mother’s 
womb.) One of the most heartening events 
of the past few years is that, in spite of 
threats of famine, phenomena such as the 
Irish or Bengali famines have not recurred— 
because of better communications and the 
availability in many countries of surpluses 
which could be shipped to famine-threatened 
peoples. The widespread recent starvation in 
Nigeria is no exception since it was due to 
war, not to the inability of the world, or even 
of Nigeria alone, to feed the starving; the 
same is true of the Bengali refugees who fied 
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to India following miiltary action by the 
Pakistani army in East Bengal. 

If we suggest, however, that the answer to 
“overpopulation” may lie in a more rational 
economic development and organization, as 
Pope Paul VI suggested in his 1965 address to 
the United Nations, we usually meet with 
two objections: 

&) Rapid population growth makes eco- 
nomic development impossible since the extra 
mouths to feed eat up any gains made. This 
explanation seems deceptively simple, espe- 
cially since Europe and the United States de- 
veloped during periods of rapid, unprece- 
dented population growth; and France, which 
led Europe in most material and cultural re- 
spects in the Eighteenth Century, fell behind 
in the Nineteenth, when her population 
growth rate also began to decline, 

b) Economic development solves nothing 
since the congestion, environmental] pollution 
and the mountains of garbage we see rising 
around us in urban America today are in 
fact nothing else than that ol’ Devil “pop- 
ulation explosion” again, this time in its de- 
veloped version. This argument assumes, of 
course, that our present American economic 
system of what we may call “programmed 
waste” is the only possible kind of “devel- 
oped” economy, and nothing could be further 
from the truth than that! As one observer has 
commented about our present economic ar- 
rangements, “...most of what we produce... 
simply replaces garbage: new cars, for ex- 
ample, to replace junk cars ... If we pro- 
duced half as many automobiles lasting twice 
as long, nothing would change except the 
size of the Junk yards. We produce some five 
million electric refrigerators each year, but 
the number of families that own electric 
refrigerators goes up by only one million. Of 
4.4 million clothes washers manufactured an- 
nually, nearly 70 per cent are bought by peo- 
ple who replace their old ones. (And then, of 
course, there are the electric slicing knives, 
toothbrushes, can openers, and hundreds of 
other marginal consumer gadgets .. .).” 

In glancing at these two objections to 
economic development as the answer to 
rapid population growth, then, we are struck 
by the curious consistency which, whether 
we are rich or poor, developed or undevel- 
oped, identifies population as the constant 
villain: the underdeveloped countries must 
control population in order to be able to 
develop, we must control it because we are 
developed! 

We cannot here argue in detail that con- 
gestion and pollution are not the result of 
population growth as such. We shall simply 
let an acknowledged friend of population 
control programs argue it briefly, Mr. William 
P. Bundy, former Assistant Secretary of State 
for East Asian Affairs and now a visiting pro- 
fessor at M.I.T., recently wrote: “Mr. Nixon's 
new ‘national goals research staff’ told us 
the obvious the other day: that the problem 
in the United States is not food, total space, 
or even energy supply, but rather the ever- 
growing choice of a few congested areas in 
which to live.” As our metropolitan areas 
become more unmanageable, and their air 
unbreathable, many of our rural areas are 
in fact declining. For example, about half 
the counties in the United States actually 
lost population during the 1960's, and at 
the present time some 70 per cent of all 
Americans live on only 2 per cent of the 
land. 

“...In a vast section stretching from the 
Canadian border south to Texas, a slow but 
steady depopulation is continuing,” a feature 
story in the Washington Post recently re- 
ported; the newspaper is favorable both to 
population control and abortion-on-demand, 
“Most counties have been losing people for 
decades,” according to the Post. “Some in 
Kansas peaked in population in 1890. Green- 
wood County's decline has been under way 
Since 1900, with a steady population drop 
interrupted only by a temporary oi] boom 
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in the 1920's. The 1970 census records the 
latest ebb. Greenwood County slipped from 
a population of 11,253 to 9,141 during the 
past decade, a loss of nearly 19 per cent.” 

The same phenomenon is observable in 
other parts of the world where rural dwel- 
lers flock into metropolitan areas, often to 
live in crowded, unsanitary, ramshackle 
slums, The living conditions are no doubt 
deplorable in these slums, but the fact re- 
mains that their inhabitants came to them 
for the most part voluntarily, no doubt in 
search of the better life supposedly available 
in or around the cities. This points to a 
problem not of “overpopulation” as such but 
of social organization and of the distribution 
of goods, jobs, and economic activity. Japan, 
which has spectacularly reduced its popula- 
tion growth by means of easy abortions, 
nevertheless has a congestion and pollution 
problem which equals that of any other in- 
dustrialized country: underpopulated Aus- 
tralia also has an industrial pollution prob- 
lem in spite of the fact that only 12 million 
people live in an area 80 per cent as big as 
the United States. 

On the other hand, one of India’s leading 
ecologists, Professor R. Misra of Benares 
Hindu University, has observed that the 
pollution problem in India “is not so bad 
on account of the dispersion of 80 per cent 
of the population over villages.” “Urbaniza- 
tion and industrialization are creating dif- 
ficult situations,” he added. 

Mr. William P. Bundy'’s conclusion seems 
irrefutable: “Population growth is not really 
the major factor in the physical pollution 
of the environment; growth per person in liv- 
ing standards, and thus in raw materials 
consumed and waste produced, is far more 
important.” 

In the context of our present discussion of 
abortion, let us transpose this last state- 
ment into a question: Can the three cars 
per family, the multitudes of plastic con- 
tainers and metal beer cans, and the all- 
pervasive air-conditioning our economy 
seems determined to produce, and so many 
people seem to want, really be used as ex- 
cuses for scraping live babies out of their 
mothers’ wombs? In affluent America today, 
where the principal nutrition problem re- 
mains obesity not malnourisbment, this is 
about what the argument for abortion-on- 
demand from the “population explosion” 
amounts to. Once again, the Abortion Im- 
perative seems to override any of the per- 
tinent facts about population. 

The pertinent facts about population sug- 
gest that we may soon be grappling with 
widespread dislocations stemming from a too 
rapid decline in our population growth rate. 
We have spoken of that decline above, Dr. 
Ansley J. Coale, Director of the Office of 
Population Research at Princeton, believes 
that “a zero rate of increase in the United 
States starting immediately is not feasible 
and I believe not desirable. The reason is 
the age composition of the population that 
our past history of birth and death rates 
has left to us. We have an especially young 
population now because of the postwar baby 
boom. One consequence is that our death 
rate is much lower than it would be in á 
population that had long had low fertility. 
That is, because our population is young, a 
high proportion of it is concentrated in ages 
where the risk of mortality is small. There- 
fore, if we were to attain a zero growth rate 
immediately, it would be necessary to cut the 
birth rate about in half. For the next 15 or 
20 years, women would have to bear children 
at a rate that would produce only a little 
over one child per completed family. At the 
end of that time we would have a very pecu- 
Nar age distribution with a great shortage 
of young people. The attendant social and 
economic disruptions represent too large a 
cost of pay for the advantages that we might 
derive from reducing growth to zero right 
away...” 


Dr. Arthur S. Fleming, a Secretary of 
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Health, Education and Welfare in the Eisen- 
hower administration, told the White House 
Conference on Aging, in November, 1971, that 
the problem of raising the income of the 
elderly was the most serious problem before 
the conference. One quarter of all persons 
over 65 in the United States live on incomes 
below the poverty level. We can imagine how 
this problem will be magnified as the per- 
centage of elderly in the population increases, 
while the number of tax-payers in their pro- 
ductive years decreases proportionately. We 
can imagine too in a population with a dis- 
proportionate number of old people that the 
cry for “mercy killing” will become as in- 
sistent as the cry for easy abortion today. 

Other industrialized countries have already 
been affected by the problems of too-rapid 
population decline. Japan is already import- 
ing Korean labor, while the Netherlands— 
which we have already cited as the most 
densely populated country in the world—is 
importing as laborers young Spaniards, Ital- 
tans, Croats, Serbs and even Turks! Demog- 
raphers at a recent European population 
conference in Strasbourg, France, have ex- 
pressed grave concern at the dislocations 
being caused by a shortage of young people 
even as non-productive, retired people con- 
tinue to increase proportionately to the pop- 
ulation at large. 

Before Zero Population Growth can get its 
campaign fully underway, the entire terms 
of the population problem may have changed, 
and we will be occupied with the conse- 
quences of declining population growth 
rates! 

If these are the true facts about the so- 
called “population explosion,” then, what can 
we think of an official Commission which de- 
liberately by-passes the significance of all 
the available data and uses its official status 
instead to advance the cause of abortion-on- 
demand? This is exactly the situation of the 
U.S. Commission on Population Growth and 
the American Future, chaired by John D. 
Rockefeller III. Established by Congress in 
1970, the Commission delivered its report in 
March, 1972, and called not only for abor- 
tion-on-demand, not only for government- 
financed abortions, but for may other frank- 
ly antifamilial measures such as contracep- 
tive services for minors, teaching the contra- 
ceptive and abortion mentality in the 
schools, under the title of so-called “sex edu- 
cation,” making sterilization more widely 
available, and “comprehensive” institutional 
day care for all children. Those children who 
escape abortion and get born, in the new so- 
ciety envisaged by this Rockefeller Commis- 
sion, can apparently look forward to a regi- 
mented institutionalized upbringing. 

It is not as if all the data we have dis- 
cussed had not been available to the Com- 
mission with its large budget and profes- 
sional staff. Indeed its report confirmed every 
major point covered above when it said that 
“the United States today is characterized by 
low population density, considerable open 
space, a declining birthrate, movement out 
of the central cities.” How then could the 
Commission arrive at such drastic recom- 
mendations? The answer seems to lie in the 
Commission’s admission that “one of the 
basic themes underlying our analysis and 
policy recommendations is the substitution 
of quality for quantity; that is, we should 
concern ourselves with improving the quality 
of life for all Americans rather than merely 
adding more Americans.” (Emphasis added) 

Prescinding for a moment from what sort 
of quality we would really have in a society 
where killing-on-demand had become the 
conscious policy of the government, let us 
translate the Commission's admission into 
plainer English, as follows: “Since we can- 
not justify abortion-on-demand and the 
other anti-life measures we are after on the 
basis of the ‘population explosion’ which it 
was our mandate to study—unfortunately it 
turns out that there isn’t any ‘population 
explosion’—we will have to justify our anti- 
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life recommendations on some other basis 
than sheer numbers of people; hence we must 
shift our concern over to the ‘quality of 
life’ ” 

Ridiculous at it seems, this is exactly where 
the Commission on Population Growth and 
the American Future finds itself. We initially 
defined the Abortion Imperative as the belief 
that, whatever other considerations might 
obtain, we must at any rate get on with 
abortions and ever more abortions. Mr. Rocke- 
feller’s Commission could not have provided 
a more striking example of the mentality 
which has been created by the Abortion Im- 
perative! 

3. Whatever the problems which stem from 
accomplished or expected population growth, 
we cannot abandon moral means in seeking 
solutions. 

Any reasonable view of the real facts 
about population, congestion, and pollution 
will preclude the desperate measures which 
are being urged upon us by population con- 
trollers. We must constantly remind our- 
selves of the strong element of selfish inter- 
est in the spectacle of the rich, education, 
and affluent calling so loudly for popula- 
tion control—they mean population control 
especially for those they consider “undesir- 
able” or “uneducated.” “, . . Just as the once 
invisible under classes tried to get theirs,” 
Peter Shrag has written, “those who already 
had it announced the environment was being 
destroyed.” The spectacle of a Rockefeller 
heading the Commission seemingly deter- 
mined to do in the “once invisible under 
classes” will surely not be lost on the rest of 
the world. 

But even if our situation were really as 
bad as the population Cassandras say, we 
would still not be justified in resorting to 
immoral means in solving our problems. Dr, 
Ehrlich thinks we are all doomed if we don’t 
get our population under control, but in the 
sense he is talking about we are all doomed 
anyway. Not a single one of us but will die, 
if not in one of Dr. Ehrlich’s famines, then 
at the very least of old age. In the meantime, 
we must strive to live our lives in accordance 
with the moral law which mankind has often 
transgressed, but rarely denied in principle; 
we must maintain respect and reverence for 
human life, especially the lives of others, 
whatever misfortunes might befall us, These 
are not merely Christian imperatives; it was 
Socrates who said that it was better to suffer 
evil than to inflict it. 

The idea that we may destroy some of our 
unborn brethren in order to maintain our 
affluence, comfort, convenience, or standard 
of living—in a fearful yet wholly exact 
sense—is the morality of shipwrecked sur- 
vivors who would kill and eat one of their 
number in order to survive. None of us is 
going to survive forever. How can we justify 
doing evil for whatever imagined temporary 


gain? 


BAN THE HANDGUN—VII 
HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. BINGHAM. Mr. Speaker, the wide- 
spread possession and use of handguns 
in this country today is, unfortunately, 
reminiscent of the days of the gunsling- 
er in the Old West. As the article below 
which appeared in the November 5 edi- 
tion of the New York Times reveals, now, 
as then, the briefest encounter can lead 
to tragic results when handguns are 
present: 

GRL, 18, SHOT IN MIDTOWN 
Two people were slain in separate inoi- 
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dents Saturday night after becoming in- 
volved in traffic disputes. 

In Manhattan, at 5ist Street near 10th 
Avenue, an 18-year-old girl from Scotch 
Plains, N.J., visiting the city with five 
friends, was shot and killed by a girl in 
another car after a minor collision. 

According to the police of the Third De- 
tective District homicide and assault squad, 
the girl, Wanda Armstrong, had come to the 
city with four youths and another girl to 
visit a discotheque. At 57th Street and 10th 
Avenue, the group’s Oldsmobile was side- 
swiped by a Ford Maverick that kept going. 

The driver of the Oldsmobile, James 
Wynn, 22 years old, of Newark, pursued the 
other car and caught up to it at 51st Street. 
The police said that when Miss Armstrong 
stepped out to write down the license num- 
ber, a girl in the other car drew a pistol and 
shot her. She died later in St. Clare's Hos- 
pital. 

The police are seeking the Maverick and 
its occupants. 


STATEMENT OF ASSETS 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. LEHMAN. Mr. Speaker, in keeping 
with my past practice, I am submitting 
for the Recorp my copy of the joint in- 
come tax return my wife and I filed for 
1972. 

I am also submitting a copy of our 
statement of assets. The material fol- 
lows: 

U.S. INDIVIDUAL INCOME Tax RETURN 


William and Joan Lehman. 
Present home address 2269 N.E., 163 Street. 
City, North Miami Beach, Florida 33138. 


FILING STATUS 
2 Married filing joint return. 
EXEMPTIONS 


6 Yourself. 

7 Wife (husband). 

8 First names of your dependent children 
who lived with you, Thomas. 

10 Total exemptions claimed, 3. 


INCOME 


11 Wages, $76,423. 

12a Dividends, $162; 
$134; balance, $28. 

13 Interest income, $9,237, 

14 Income other than wages, dividends, 
and interest (from line 45), $574. 

15 Total, $86,262. 

17 Adjusted gross income, $86,262. 

18 Tax, check it from: Form 4726, $26,570. 

20 Income tax, $26,570. 

21 Other taxes, $40. 

22 Total, $26,610. 

23 Total Federal income tax withheld, 
$20,348. 

26 Other payments, $243. 

27. Total, $20,591. 

28 If line 22 is larger than line 27, enter 
balance due IRS, $6,019. 

Did you, at any time during the taxable 
year, have any interest in or signature or 
other authority over a bank, securities, or 
other financial account in a foreign country 
(except in a U.S. military banking facility 
operated by a U.S. financial institution)? No. 

WLM and Joan LEHMAN. 


12b less exclusion, 


*Residence listed in 1972 net worth state- 
ment was sold in 1973. A downpayment of 
$8,000.00 was made on a new home and the 
remainder of the proceeds of the sale was 
put in a Certificate of Deposit listed above. 
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JOINT STATEMENT OF ALL ASSETS, WILLIAM AND 
JOAN LEHMAN 

Cash in bank, $3,600.00. 

Equity in residence,* $8,000.00. 

Certificate of savings, $60,000.00. 

Miscellaneous stocks, $2,300.00. 

Long term note receivable from William 
Lehman, Jr., $165,000.00. 

Book value of stock in William Lehman 
Buick and Affiliated Cos., $377,379.00. 

Investment in Joan Lehman Jewelry Co., 
$5,300.00. 

Total assests, $621,579.00. 


My wife and I do not own any stocks, bonds, 
mortgages or real estate except that listed 
above. 

WiLLIaAMm LEHMAN. 

Acknowledged before me this 30th Day of 
November, 1973 at Washington, District of 
Columbia. 

Berre W. HUESTER, 
Notary Public, District of Columbia. 


IMPEACHMENT: PLAYING WITH 
FIRE? 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. DERWINSKI. Mr. Speaker, im- 
peachment talk by the Congress is in- 
creasing, and I believe that most Mem- 
bers would acknowledge that as the pos- 
sibility of that development draws closer, 
we should strive to obtain our objectivity. 

With that thought in mind, I think the 
record should be somewhat balanced on 
the subject of impeachment. I insert into 
the Recorp the text of an address by 
George Anastaplo, professor of political 
science at Rosary College in Chicago, on 
the subject of impeachment. His remarks 
entitled, “Impeachment: Playing With 
Fire?” was delivered at the University of 
Chicago on Tuesday, November 27. 

The address follows: 

IMPEACHMENT: PLAYING WITH FIRE? 
(By George Anastaplo) 

I believe it unlikely, despite all the agita- 
tion of this subject we have had, that Mr. 
Nixon will ever be impeached by the present 
House of Representatives. I am confident, 
moreover, that if he should happen to be im- 
peached by the House, he cannot readily be 
convicted by the Senate on the curiously 
filmsy (yet genuinely disquieting) evidence 
now available. But I am also confident that 
further revelations of Executive misconduct 
in recent years can revive serious impeach- 
ment talk from time to time. Both partisan- 
ship and curiosity can keep the pot boiling 
through 1974. What, then, is the best way for 
us to proceed now? 

Is this not the time, before civil discord 
shakes the country even more than it has al- 
ready, for the leaders of Congress and the 
Executive (with the support of the respon- 
sible press) to settle the prolonged crisis 
which has been generated by the unseemly 
Watergate exposure? Should it not be kept 
in mind, in the interests of moderation, that 
the harm done to this country by the ac- 
knowledged conduct (especially with respect 
to foreign policy) of the last four Democratic 
administrations in Washington has been no 
less serious than the harm done by the crim- 
inal conspirators of the present Republican 
administration? That is, should we not re- 
store among ourselves a sense of proportion 
about what the Nixon administration has 
and has not done and, even more Important, 
about what it can reasonably be expected to 
do hereafter? 
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I believe there are, in our present circum- 
stances, three prudential courses of action 
to choose among. That is, domestic tranquil- 
ity seems to me to require, well before the 
end of January 1974, one of these three set- 
tlements of a constitutional crisis which is 
both nightmarish and ludicrous: (1) the 
removal of Mr. Nixon from office, or (2) his 
resignation for the good both of the coun- 
try and of himself, or (3) the firm and an- 
nounced determination by all our principal 
political leaders to close accounts on the 1972 
Presidential campaign and to let bygones 
be bygones. 

Immediate remoyal of the President from 
office requires more efficiency, self-assurance 
and toughness than Congress seems capable 
of at this time, unless much more evidence 
than is likely to be available should be 
brought forward to implicate Mr, Nixon per- 
sonally in “Bribery, or other high Crimes and 
Misdemeanors,” or unless Mr. Nixon should 
become so disturbed as to make his removal 
appear obviously necessary to everyone with 
whom he comes into contact, 

Resignation would be, of course, the sim- 
plest of the three prudent settlements I have 
listed. But this action may be more self- 
sacrificing than Mr. Nixon is capable of— 
unless he should become even more depressed 
than he has sometimes appeared to have 
been in recent months. Were Mr. Nixon 
selfless enough to resign for the good of the 
country, it might be argued by his more 
cynical critics, there would never have de- 
veloped around the White House the grasp- 
ing attitudes which have spawned the pres- 
ent general distrust of the President. I, how- 
ever, do not consider his resignation un- 
thinkable. Certainly, he could well resign if 
he should happen to be impeached by the 
House of Representatives. 

But since we cannot count on Congress 
acting expeditiously or on Mr. Nixon con- 
veniently resigning, the third course I have 
suggested (that of “closing accounts”) seems 
to me the most sensible for the country to 
rely upon. It is a course which does He with- 
in the capacities both of Congress and of in- 
formed citizens to pursue responsibly in the 
present circumstances. Indeed, it is a course 
which utilizes those political skills of self- 
restraint and compromise which seasoned 
politicians are good at. 

Thus, it seems to me prudent to propose 
at this time, Congress should, with all de- 
liberate speed, terminate its public investiga- 
tions of the 1972 campaign and permit the 
Department of Justice to return to its nor- 
mal functions. Public speculation about pos- 
sible impeachment should be firmly dis- 
couraged. This means that Mr. Nixon should 
be tacitly granted an amnesty of sorts, an 
amnesty which both recognizes his abilities 
and his foreign policy contributions and 
guards against his character and his domestic 
shortcomings. He should be allowed, that is, 
to finish the remainder of his term “on 
probation.” In eighteen months we and a 
miserable President will already be looking 
ahead to the election and inauguration of a 
new Chief Executive. 

It is salutary to remind ourselves that the 
immediate causes of trouble for the Nixon 
administration have not been its financial 
shenanigans and farcical burglaries but 
rather the subsequent ill-conceived official 
attempts to conceal the ramifications of such 
criminal misbehavior. (Does not this mean 
that unless an administration is in the posi- 
tion to proceed as effectively as President 
Johnson's seems to have been in covering up 
the ramifications of the Bobby Baker scan- 
dal, it is far safer not to try at all?) 

I am reminded, by the crowd of incompe- 
tents around Mr. Nixon at the time of the 
Watergate burglary, of the crowd of incom- 
petents around Mr. Kennedy at the time of 
the Bay of Pigs invasion. That Kennedy 
crowd exhibited the reckless side of Demo- 
cratic crusading; this Nixon crowd exhibited 
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the seamy side of Republican law-and-order- 
ing. 

We continue to pay a high price for the 
1961 Bay of Pigs debacle. Indeed, was not 
the 1972 Watergate burglary team itself, with 
its dedicated Cuban-American participants 
and with its absurd campaigns against sub- 
version, rooted in the 1961 debacle? It should 
be emphasized, on the other hand, that little 
damage would have been done to the country 
by the amateur efforts of the Nixon crowd 
if they had never been exposed. Perhaps, 
however, this chance exposure can be some- 
what helpful if it induces us both to cut a 
long-exalted Presidency down to constitu- 
tional size and to reform our overly per- 
missive election laws. These corrections we 
see some signs of already, as well as the res- 
urrection of an independent Department of 
Justice, That being so, we should quit while 
we are still ahead—before our politics be- 
come truly desperate and nasty. 

Desperation may already be evident in Mr. 
Nixon’s erratic reversals with respect to the 
release of the White House tapes—those mis- 
chievous tapes which (for all the fuss which 
has been made about them) are not likely 
to do much more than confirm our worst 
suspicions about the way Richard Nixon has 
always conducted his political affairs. Has 
not the self-righteous Nixon administration 
been sufficiently exposed, humiliated and 
even crippled? Do we dare continue to play 
with fire? 

Responsible leaders of the country (in gov- 
ernment and out) should, it seems to me, 
make some such appeal as this to American 
public opinion: 

“We play with fire if we use, or appear to 
use, the courts and congressional committees 
to second-guess the American electorate, 
especially when its verdict is as massive as it 
was in the 1972 election. That election, we 
should remember, concluded with about as 
honest a count as any we have had in re- 
cent years, despite the misguided efforts of 
the overfinanced and underbrained Commit- 
tee to Reelect the President. It is likely to 
be suspected and hence resented, when pub- 
lic passions cool, that the implacable critics 
of Mr. Nixon eagerly exploited one last 
chance to ‘get’ him. Mr. Nixon is indeed a 
man who makes it easy (if not even fashion- 
able) to dislike him. The depth of the animus 
against him is reflected in the fact that not 
even a spectacular Mideast war on the un- 
precedented disgrace of a Vice-President can 
long keep Presidential ‘scandals’ out of the 
headlines. But the temptation to settle old 
scores with Mr. Nixon should be resisted, lest 
new and even more serious grievances be cre- 
ated with which we will all have to live for 
a generation. 

“We play with fire if we ever establish in 
this country the precedent of using a Con- 
gress dominated by one political party to 
undermine by plausible threats of impeach- 
ment an Administration of another party. We 
should be careful, that is, not to stumble 
into a de facto parliamentary form of gov- 
ernment, a constitutional arrangement which 
requires that the executive retain the ‘con- 
fidence’ of the legislature. There are for us 
advantages in having fixed terms of office, 
especially as protection for those Presidents 
who are obliged to sacrifice popular support 
while pursuing the common good. (The ex- 
perience of President Lincoln in disciplining 
his generals comes to mind, as does that of 
President Truman after he fired the tempo- 
rarily popular but clearly insubordinate 
Douglas MacArthur.) That is, we don’t have, 
nor are we likely to develop soon, the per- 
vasive social checks on a volatile public opin- 
ion which are needed to make parliamentary 
government work responsibly. 

“We play with fire if we allow our televi- 
sion-heightened taste for theatrical excesses 
to influence our politics. We the people are 
on the verge of believing that nothing is 
significant if it is not outlandish, Are we 
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compensating ourselves, by staged experi- 
ments in impeachment, for the boring char- 
acter both of the 1972 election and of the 
Nixon administration? And, even more im- 
portant, are we using a dramatic hounding 
of the President as a means of purging our- 
selves of the killing we should never have 
permitted in Vietnam? However that may be, 
we should moderate our fevered public dis- 
cussion and thereby make less likely any re- 
course to foolish measures abroad or at home 
by a desperate President or by his indignant 
critics. 

“In short, the fire which threatens to get 
out of hand should be deliberately covered 
up and smothered, lest unrelenting political 
warfare and demagogic manipulation of the 
Constitution become routine among us.” 

This is, it seems to me, the sort of public 
appeal that responsible leaders, with the con- 
currence of a repentent President, should 
make to the mature citizens of this coun- 
try—an appeal which recognizes shortcom- 
ings and mistakes and, if need be, even cor- 
ruption in high places. Impeachment, it 
should never be forgotten, is not intended 
primarily to punish past misdeeds but to 
prevent future misgovernment. The politi- 
cal health of the country always depends on 
sensible Congressional determinations as to 
which (if any) “high Crimes and Misde- 
meanors” should be taken seriously for im- 
peachment purposes. 

The time to have talked seriously about 
Presidential impeachment, I should add, was 
during our ruinous involvement in the Viet- 
nam war, not after a President’s Secretary 
of State has been awarded the Nobel Peace 
Prize. There is, after all, a limit to how seri- 
ously such crimes as burglary should be 
taken, even when they have been aggravated 
by an attempted obstruction of justice. 

I should also add that everyone who is con- 
cerned about the sanctity of the rule of law 
among us should be reassured that there will 
be, within the five-year period provided by 
the statute of limitations, time enough when 
a new administration takes charge in Janu- 
ary 1977 to expose and indict any unpunished 
criminals of the 1972 presidential campaign. 
In the meantime, much more than enough 
has already happened (without the need for 
actual impeachment) to impress upon Presi- 
dents, present and future, that the laws of 
the land are not to be trifled with. However 
that may be, a responsible public should be 
concerned both about the moral fitness of 
its leaders and about a measured response 
to revelations of moral failings. 

Thus, it should be recognized that there 
may be, in the current demands for investi- 
gation and impeachment, a considerable 
amount of silliness and self-indulgence, if 
not even hysteria. There may be as well too 
much of the political paranoia which has, for 
a quarter of a century, corrupted the crowd 
around Mr. Nixon. Some of Mr. Nixon’s crowd 
have long seen foreign subversion lurking 
behind every domestic dissenter, Some of his 
critics, on the other hand, now manage to see 
an incipient dictator even in a President who 
is very much on the run. Both camps of ex- 
tremists should be counselled, along with 
the American people and the American press, 
to “take it easy”—a most salutary prescrip- 
tion for the perpetuation of constitutional- 
ism in the United States. 

(Nore.—George Anastaplo is Lecturer in 
the Liberal Arts, The University of Chicago, 
and Professor of Political Science and of Phi- 
losophy, Rosary College. He is the author of 
The Constitutionalist: Notes on the First 
Amendment (published by Southern Meth- 
odist University Press in 1971) and of Hu- 
man Being and Citizen: Essays on Virtue, 
Freedom and the Common Good (to be pub- 
lished by Swallow Press in 1974). 

(This talk, originally prepared in late Octo- 
ber 1973, was delivered at Breckinridge House, 
The University of Chicago, November 27, 
1973.) 
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THE REAL LEGACY OF THE 
KENNEDY YEARS 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. WOLFF. Mr. Speaker, on the 10th 
anniversary of John F. Kennedy’s death, 
I believe it is important to refiect on the 
spirit and drive this great man gave the 
country. No one has dealt with this sub- 
ject more effectively than Mr. William 
Attwood, whose article I insert in the 
Recorp for the attention of my col- 
leagues: 

THE REAL LEGACY OF THE KENNEDY YEARS 
(By William Attwood) 


It was the summer of 60 and we were sit- 
ting around over drinks in the deepening 
twilight of Joe Alsop’s Georgetown garden— 
Jack Kennedy, a few old friends and a couple 
of newly recruited speechwriters, like me. 
He was talking about the campaign that was 
just getting underway. “By October the only 
issue will be Nixon or me—which one of us 
do they trust. I think the big difference be- 
tween us is that I want to be President be- 
cause I want to use the power of the office to 
get things done. Nixon just wants to be Pres- 
ident, period—all he's really interested in is 
the office.” I was sitting next to him as he 
said this and I still remember how he tapped 
my knee for emphasis with that jabbing fore- 
finger that we all got to know so well in the 
campaign every time he said, "This is a great 
country. But I think we can do better.” 

I was never a New Frontier insider. I knew 
Kennedy mostly as a boss, and he was a 
good one. You always knew where he stood 
and if you had an idea, you could get to him 
he was never too busy to listen. Once, when 
I'd written an article he liked; he sent me a 
note that ended, “Many thanks.” Well, look- 
ing back now, I wish I could say “many 
thanks” to him for something not so tangible 
as an article but much more important. It’s 
for having made me and my generation— 
some of us anyway—feel alive, exhilarated 
and prouder to be Americans than we'd ever 
been before. This is no small thing. It takes 
& lot to give you this kind of feeling when 
you're past 40 and have, as they say, been 
around. 

Ten years ago tomorrow I was lunching at 
Marietta Tree’s on East 79th Street when her 
young daughter Penelope came in and said 
the President had been shot. I got up and 
rushed out to find a cab. Some construction 
workers were clustered around a portable 
radio, looking stunned. “Is it true?” One of 
them nodded. Down at the U.S. mission to 
the UN, where I was then working, some of 
the staff had already assembled in Adlai 
Stevenson's office. The TV was on; it was 
true, all right, and there was a story out 
that Johnson had had a heart attack. When 
the official announcement came through that 
the President was dead, I remember looking 
over at Stevenson, who was sitting at his 
desk. For a moment he held his head in his 
hands, then he began quietly giving instruc- 
tions on what had to be done before finally 
reaching for a pad and slowly writing the 
statement that had to be made. 

In the evening I met Bill Arthur, the 
editor of Look, at a Madison Avenue bar. He 
was stunned, too, but he had a technical 
problem to cope with. Look had a Christmas 
issue going to press with a story about the 
Kennedys in the White House. It had to be 
scratched but could I write a reminiscence 
by Monday morning to fill the space? It 
seemed as good a way as any to spend the 
weekend, and I started writing it the next 
afternoon coming back from Washington, 


EXTENSIONS OF REMARKS 


where we'd gone with Stevenson to view the 
casket In the White House. This is what I 
wrote about that moment: “Jack Kennedy 
was so much a part of everything we did in 
Washington that the day after his death, 
waiting at the State Deparment before going 
over to the White House, I still found it 
hard to believe, impossible, really, that he 
would not be there to greet us in his office. 
He had been dead, after all, less than 24 
hours. It wasn’t until I walked into the 
darkened East Room and saw the flag-draped 
casket that I fully realized we had iost him— 
and what an unexpectedly personal loss it 
was for someone like me who had know him 
so fleetingly.” 

It rained all that weekend and there was 
nothing on television but the sight of people 
filing by the casket, most of them, as we 
had been, in tears. He had reached so many 
people in those thousand days. I remember 
that nearly a year before I had brought back 
a Christmas present to my 11-year-old 
daughter from the White House. It was a note 
from the President in answer to a letter she 
had written him, She had it framed and it 
had been on her bedside table ever since. 
The note is signed “Your friend, John F, 
Kennedy.” She never met the President, but 
she always thought of him as her friend, and 
she was crying that terrible weekend, because 
her friend was dead. It’s hard to believe now, 
in 1973, that millions of Americans felt the 
way she did—that when the President died 
they had lost a friend. In a way I think they 
were right. 

Of course, a lot of sentimental nonsense 
has been written about those Kennedy 
years—none sillier than the Camelot myth 
that his widow promoted in an interview with 
Teddy White after the funeral. The real 
Kennedy legacy has nothing to do with 
romantic legends. The real legacy, for many 
of us who left our jobs to work on the New 
Frontier, is a vague sort of inheritance com- 
pounded of a sense of adventure, a quick- 
ened pulse, a lot of hard work, a renewed 
pride in our country, a willingness to experi- 
ment, a sparkle of memories, a lump in the 
throat. For the enduring actions of Ken- 
nedy’s thousand days, once you filter out the 
rhetoric and emotion, won’t amount to more 
than a few paragraphs in tomorrow's history 
books: the Bay of Pigs, the Peace Corps, the 
Nuclear Test Ban Treaty, the Cuban missile 
crisis, the start of some civil-rights legisla- 
tion—as well as the start of deeper involve- 
ment in Vietnam, But of course, his second 
term could have been—would have been, I 
believe—something else. 

Ten years tomorrow. My God, what's the 
point in looking back to how it was or how 
it might have been? Better to get on with 
what needs doing now and recognize the Ken- 
nedy years for what they were to us who lived 
them—a recollection of style and grace and 
courage and unfulfilled hope—a poignant 
memory, yes, but still and all, and essentially, 
an insubstantial pageant faded and—let’s 
face it—such stuff as dreams are made on. 
Or so it seems today. 


THOMAS M. PELLY 


HON. BURT L. TALCOTT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. TALCOTT. Mr. Speaker, it is with 
much sorrow and a sense of personal loss 
that I join my colleagues in mourning the 
passing of our recently retired colleague, 
the Honorable Thomas M. Pelly, who for 
20 years represented the First District of 
Washington in this Chamber with out- 
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standing ability and great distinction. An 
outstanding businessman preceding his 
election to Congress in 1952, he brought 
to Washington the outlook of a man who 
knew the true meaning of the American 
dream and was intent upon bringing that 
knowledge to bear through the legisla- 
tive process. 

In his distinguished service to the 
Committee on Merchant Marine and 
Fisheries and the Committee on Science 
and Astronautics, Tom established him- 
self as a leader in both areas and set the 
pace for the current innovative programs 
now being pioneered by the United 
States. 

Tom was highly regarded by Members 
on both sides of the aisle and his con- 
tributions to America and to the legis- 
lative process will always be remem- 
bered. 


EULOGY FOR RICHARD S. ROBIE, SR. 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. CONTE. Mr. Speaker, the recent 
news of Richard S. Robie, Sr.’s death 
leaves me, as I know it does so many 
others, deeply saddened. 

Mr, Robie was a remarkable individual 
whose career began in his native Man- 
chester, N.H. Moving his base to Boston 
he later became one of the leading Hertz 
licensees. 

Some years later he left Hertz and 
headed a corporation which purchased 
the world wide Avis rent-a-car system 
and expande Avis to more than 1,000 
agencies in the United States and abroad. 

Besides his entrepreneurship in the 
car-rental industry, he was responsible 
for the expansion of the John Roberts 
Powers School system, the Boston Stor- 
age Warehouse Co., the development of 
commercial and industrial properties in 
Boston, Cambridge, Haverhill and Lowell, 
and Castle in the Clouds, a recreational 
area in Moultonboro, N.H. 

Mr. Robie’s behind-the-scenes efforts 
on behalf of Republican candidates were 
many, and included the New England 
Treasurership of the Eisenhower for 
President campaign prior to the late 
President’s first term in office. 

As a prominent philanthropist, Mr. 
Robie chaired the $11 million building 
fund drive of Children’s Medical Center 
and was a founder and chairman of the 
board of the Hundred Club of Massachu- 
setts. 

He was a founder and chairman of the 
board of the World Trade Center of New 
England, past president of the Boston 
Executive Club, former director of Kiddie 
Camp, of the National Conference of 
Christians and Jews, and of the New 
England Council. 

Richard Robie was a president of the 
Episcopalian Club of Massachusetts, a 
member of the vestry of Trinity Church, 
Boston, a life member of Aleppo Temple, 
and a 32d degree Mason. 

He was a member of the Greater Bos- 
ton Chamber of Commerce, the Boston 
Rotary Club, the Algonquin Club of Bos- 
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ton, the Boston Yacht Club, and the Bald 
Park Colony Club of Melvin Village, N.H. 

This record of service to church, State, 
and business organizations will stand, 
without a doubt, as his most enduring 
memorial. 


Both myself, and my wife Corrine ex- 
tend all our sympathies to his bereaved 
wife Helen and his mother, sister, and 
sons, May his many accomplishments 
comfort them in this time of loss. 


PRESIDENTIAL AMBITION 


HON. DONALD W. RIEGLE, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 30, 1973 


Mr. RIEGLE. Mr. Speaker, I would 
like to insert in the Recorp the follow- 
ing illuminating article from the No- 
vember 30, 1973, edition of the New 
Times magazine. This article is writ- 
ten by John D. Lofton about one of our 
colleagues, JOHN AsHEROOK, and I insert 
it for the interest of those who read the 
RECORD: 

PRESIDENTIAL AMBITION 
(By John D. Lofton Jr ) 

At the 1968 Republican Convention, con- 
servative Congressman John M. Ashbrook 
was one of two dissenters who rejected Gov- 
ernor John Rhodes’ demand that the Ohio 
delegation unanimously support the Presi- 
dential ambitions of Nelson Rockefeller. 
Ashbrook did so in order to vote for Richard 
Nixon, In 1972, Ashbrook himself ran for 
President in the Republican primaries. He 
did so because he felt Richard Nixon had 
broken his 1968 campaign promises, had re- 
versed himself on welfare, national defense, 
federal spending, China and trade with Com- 
munist countries. 

Now, in November of 1973 on a cold, 
gloomy, rainy morning, the former Young 
Republican National Chairman and co- 
founder of the American Conservative Union 
sits in his Washington, D.C. office and says 
that if President Nixon were to ask him what 
do do, he would tell the President he ought 
to call it quits, “I don’t think there is any 
way he can regain his credibility,” Ashbrook 
says. “I suppose if he were to ask me person- 
ally, I would say he ought to resign. I have 
not urged this publicly because of the 
chorus of jackals that I see throughout the 
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country urging impeachment and resigna- 
tion.” 

In politics, Ashbrook goes on, “You don’t 
mind what the opposition says, you don’t 
mind if they call you an S.O.B., you don’t 
mind if they say various things. But if they 
start laughing at you or think you're crazy 
or a joke, at that point you're in trouble 
and never regain your credibility.” Ashbrook 
believes the President has now reached that 
point. 

“The most loyal, knee-jerk Republican in 
the Congress at this point is reluctant to 
defend the President,” Ashbrook says. “Some 
of his best friends and most loyal supporters 
feel as if they’ve been led down the garden 
path. For example, we were told categori- 
cally he would not give up the tapes and he 
has given them up. Some of the Republi- 
can leaders, my friends in the House, were 
told by the White House to go out and say 
things about Ohio Senator William Saxbe 
last December when Saxbe said the President 
had taken leave of his senses in resuming 
the bombing of North Vietnam. Now, the 
President appoints Saxbe Attorney General. 

“So, what is happening is just a continual 
litany of mistakes by the President. And 
when I say this I’m not speaking for the 
200 million people in the country, but for his 
circle of friends, his supporters, and the peo- 
ple that carry the burdens of his Presi- 
dency, his programs and those trying to sell 
them to the public. There is no enthusiasm 
now. He can’t be sold in the Congress or on 
the hustings back home.” 

Ashbrook is carefully choosing his words. 
His voice is calm and measured as he says 
that privately many of his conservative col- 
leagues in the House believe the President 
has taken leave of his senses. “You take 
October, for example. We used to sit around 
and say not much more can happen, Well, as 
it turned out, we were wrong. We kept say- 
ing that the other shoe had to drop soon. 
But we now find out the President is a centi- 
pede. There’s a shoe a week. He’s dropped 
more shoes than he has feet.” 

Ashbrook is 45 years old and serving his 
sixth term in the House. And for the first 
time, he says, he is getting mail critical of 
the President from Republicans back home. 
“I know my constituency well. I recognize 
when the League of Women Voters and the 
college professors and their wives write on 
the bombing of Hanoi and so forth. My mail 
is not coming from them now. It’s coming 
from Republicans. This is the first time I’ve 
gotten mail like this, mail from Republican 
committeemen and finance people. I think 
it’s just a sense of frustration that enough 
is enough is enough and I’ve had enough of 
enough. They are fed up with the President, 
fed up and tired of what they call ‘this 
whole mess.’ ” 


December 2, 1973 


On the subject of relations between the 
White House and the Republican party, Ash- 
brook says the greatest joke in Congressional 
cloak rooms is the line put out by the White 
House three or four months ago that things 
would be better with Haldeman and Ehrich- 
man gone, and former Representative Melvin 
Laird and Bryce Harlow replacing them. 

“It’s no more open now than it ever was 
for Congressional Republicans,” Ashbrook 
says. “There’s probably less political input 
than there ever was, there are probably more 
mistakes made than ever before.” 

“If, during the very critical years, 1969 to 
1972, three or four conservative leaders had 
joined me in criticizing the President’s isola- 
tion, his palace guards—Ehrlichman and 
Haldeman—lI think we'd be in a little better 
position now. Of course, the Republican 
party showed no leadership and went along 
with the President regardless of the price.” 

John Ashbrook does not think President 
Nixon sould resign until Gerald Ford is 
confirmed as Vice President. When asked 
what kind of President he thinks Ford would 
make, Ashbrook replies, simply: “A better 
one.” 


THOMAS M. PELLY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. PICKLE. Mr. Speaker, sadness at 
the loss of one of our colleagues is height- 
ened when the Member was a man of the 
integrity and personableness of Thomas 
M. Pelly. 

Although I never had the opportunity 
to serve in committee with Tom Pelly, 
I had gotten to know him in countless 
discussions and conversations in the 
House. 

To me he was a man you could trust, a 
man who commanded esteem, a man 
ready to be a friend. 

The high respect he held in this Cham- 
ber was well deserved. He formed his 
views carefully and argued for them ably 
and effectively. He was always square 
with his colleagues. 

Service and country were foremost on 
his list of priorities. To me Tom Pelly 
was a patriot of the first order, and I 
am sorry to see this Nation lose him, 


SENATE—Sunday, December 2, 1973 


The Senate met at 10 a.m. and was 
called to order by Hon. FRANK E. Moss, a 
Senator from the State of Utah. 


PRAYER 


The Honorable WALLACE F. BENNETT, & 
Senator from the State of Utah, offered 
the following prayer: 


Our Father in Heaven, as we come 
together on this unusual and historic 
occasion, we ask Thy forgiveness for in- 
truding our affairs into what should be 
a day devoted to Thy praise and service. 

But, in the spirit of the day, we ask 
that Thou wilt touch our minds and 
hearts so that we will approach the re- 
sponsibilities we must carry out with an 


appreciation of their spiritual values, 
with a realization of the effect that they 
may have upon our country, and with 
more concern for our country’s welfare 
than our own. 

We ask this in the name of Thy Son, 
Jesus Christ. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legisletive clerk read 
the following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 2, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. FRANK E. 
Moss, a Senator from the State of Utah, to 
perform the duties of the Chair during my 
absence. 

JAMES O, EASTLAND, 
President pro tempore. 


Mr. MOSS thereupon took the chair 
as Acting President pro tempore. 


REPORT OF A COMMITTEE SUBMIT- 
TED DURING ADJOURNMENT 


Under authority of the order of the 
Senate of November 27, 1973, Mr. JACK- 
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son, from the Committee on Interior and 
Insular Affairs, reported favorably, with 
amendments, on December 1, 1973, the 
bill (S. 1283) to establish a national pro- 
gram for research, development, and 
demonstration in fuels and energy and 
for the coordination and financial sup- 
plementation of Federal energy research 
and development; to establish develop- 
ment corporations to demonstrate tech- 
nologies for shale oil development, coal 
gasification development, advanced 
power cycle development, geothermal 
steam development, and coal liquefaction 
development; to authorize and direct the 
Secretary of the Interior to make min- 
eral resources of the public lands avail- 
able for said development corporations; 
and for other purposes, and submitted a 
report (No. 93-589) thereon, which was 
printed. 


ORDER FOR PRINTING TODAY’S 
PRAYER 


Mr. FANNIN. Mr. President, in this 
historic session, I ask unanimous consent 
that the prayer offered in the Senate 
Chamber this morning by the distin- 
guished Senator from Utah (Mr. BEN- 
NETT) be printed on parchment for 
availability for circulation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Sat- 


urday, December 1, 1973, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DIVISION OF TIME ON CONSIDER- 
ATION OF CLOTURE MOTION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time under 
the cloture period be divided equally be- 
tween the Senator from Alabama (Mr. 
ALLEN) and the Senator from Louisiana 
(Mr. Lonc), the manager of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SUPPORT GROWS FOR PUBLIC FI- 
NANCING OF CAMPAIGNS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that an article pub- 
lished in the National Observer for the 
week ending December 8, 1973, entitled 
“Paying for Politics—Support Grows for 
Public Financing,” written by Mark R. 
Arnold, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the National Observer, 
1973] 
PAYING FOR POLITICS—SUPPORT GROWS FOR 
PUBLIC FINANCING 
(By Mark R. Arnold) 

You may be paying for Nelson Rockefel- 
ler's bid for the Presidency in 1976. And 
George Wallace’s, and Charles Percy’s, and 
Shirley Chisholm’s. 

That’s what public financing of Presiden- 
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tial campaigns means in its simplest terms 
It also means—and this accounts for the 
frantic efforts in the Senate last week tc 
enact public campaign-financing legisla- 
tion—a giant step toward eliminating the 
influence of large campaign contributors on 
the political process. 

Senate proponents regard public campaign 
financing as the only way to remove the 
political stains splattered by the Watergate 
affair on the mantle of all Federal office- 
holders. “Beyond any doubt,” Massachusetts’ 
Edward M. Kennedy argued to his colleagues, 
“the year-long revelations of Watergate 
demonstrate the insidious infiuence of pri- 
vate money in American politics. Most of 
the serious problems facing this country 
have their roots in the way we finance cam- 
paigns for high office.” 

Kennedy is one of nine senators from 
both parties who last week successfully 
rammed through the Senate a sweeping re- 
form bill providing for public financing of 
Presidential and congressional campaigns, 
though not congressional primaries. They 
offered their measure as an amendment to 
a bill urgently sought by the White House— 
a bill to raise the Federal debt limit—and 
thus sought to make campaign reform veto- 
proof. 

THREAT IN SAFE DISTRICTS 

The strategy initially ran into trouble. 
The House balked at bypassing its own com- 
mittee procedures to accommodate what its 
leaders consider the Senate’s strong-arm 
pressure tactics. House members were par- 
ticularly critical of the section covering 
House campaigns, which would guarantee 
that even members from politically safe dis- 
tricts would face well-financed opposition 
in future elections. 

So Senate backers, after reaching agree- 
ment with House leaders on how much of 
the plan would be acceptable to them, 
stripped down the plan. They knocked out 
everything but the Presidential provisions, 
which make partial public financing of Presi- 
dential campaigns mandatory, beginning in 
1976. 

Opponents warned that President Nixon 
might veto the bill. The President wants 
Congress to set up a commission to study 
political fund raising. But the supporters 
of reform pressed on. 

Two votes show the changing congression- 
al sentiment toward public financing. On 
July 26 the Senate defeated public financing, 
53 to 38. Last week it approved a similar 
proposal, 52 to 40. 

WATERGATE TESTIMONY 

The difference between the votes can 
largely be attributed to the recent testi- 
mony of a parade of corporation executives 
before the Senate Watergate committee. 
Seven companies and their executives have 
been found guilty of violating laws outlaw- 
ing corporate contributions to political cam- 
paigns. Others are still being investigated. 

The classic pattern of favor-seeking was 
described by Machiavelli in The Prince, in 
1532, this way: “Those who wish to win 
favor with the prince offer him the things 
they most value and in which they see that 
he will take most pleasure.” 

But in the pattern outlined to the Water- 
gate committee, the offers flowed in the op- 
posite direction, and could even be described 
as threats. 

Former American Airlines Chairman 
George A. Spater, the first businessman to 
disclose an illegal contribution, told a typi- 
cal story. He was approached in July 1972 
by Herbert Kalmbach, President Nixon's per- 
sonal attorney, who also is counsel to United 
Air Lines, a major competitor of American. 

The call came at a time when American 
was seeking Federal approval to merge with 
Western Airlines. Though there was appar- 
ently no discussion of the merger, Kalm- 
bach suggested that a $100,000 contribution 
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from Spater would put him in a “special 
class” of contributors, the executive testi- 
fied. The corporation eventually produced 
$56,000 in illegal funds for the Nixon re- 
election campaign. “I was motivated by a 
host of fears” that American might be “put 
at a competitive disadvantage” if it didn't 
oblige the fund raisers, Spater said. (The 
merger was subsequently disapproved none- 
theless.) 

The kind of contributions described by the 
executives is already illegal. But the Senate 
legislation would make it more unlikely 
to be solicited and easier to detect. It would, 
for example, put a $3,000 ceiling on individ- 
ual contributions to any Presidential candi- 
date in the primaries. In addition, the leg- 
islation would provide: 

Presidential primaries: Candidates collect- 
ing $100,000 in contributions of $100 or less 
would become eligible for matching Federal 
payments. Each contribution of $100 or less 
by an individual would be matched equally 
from a special campaign fund created by 
taxpayer contributions as outlined below. 
There would be a $15 million limit on each 
candidate's total spending in the primaries 
(half public, half private). The $100,000 re- 
quirement is aimed at screening out “frivo- 
lous™” candidates. 

Presidential elections: Beginning in 1976, 
elections would be financed by a special 
fund fed by taxpayers who elect to check off 
$1 on their income-tax returns for political 
purposes ($2 on a joint return). Each ma- 
jor party candidate would be allowed to 
spend up to $21 million for his campaign. 

If not enough taxpayers contribute to the 
fund, each candidate could raise the differ- 
ence between his share of the fund and his 
$21 million entitlement by soliciting private 
contributions, but no contribution could ex- 
ceed $3,000. Or Congress could appropriate 
the difference. 

Public financing might prompt new abuses. 
And, as has been noted in this space before 
[The National Observer, Oct. 13, 1973], it 
raises a serious Constitutional question: 
Isn’t a limit on contributions an abridge- 
ment of free speech and association? 

But whatever the scheme'’s shortcomings, 
it could remove the influence of large contri- 
butions on elections. And that, in the at- 
mosphere of a Watergate-weary Washington, 
is enough to have breathed new life into an 
old idea. 


Mr. THURMOND. Mr. President—— 

Mr. MANSFIELD. Mr. President, if the 
Senator will allow me—— 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 


ORDER FOR ADJOURNMENT TO 
MONDAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, when the Sen- 
ate completes its business today, it come 
in tomorrow at 12 o’clock. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. And that when the 
Senate completes its business today, it 
stand in adjournment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TEMPORARY INCREASE IN PUBLI? 
DEBT LIMIT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Chair 
now lays before the Senate the pending 
business which the clerk will state. 

The assistant legislative clerk read as 
follows: 
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H.R. 11104 to provide for a temporary in- 
crease of $10.7 billion in the public debt 
limit and to extend the period to which this 
temporary debt limit applies to June 30, 1974, 


The ACTING PRESIDENT pro tem- 
pore. The pending question is on the mo- 
tion to invoke cloture on the motion to 
insist on the Senate amendments to H.R. 
11104 and request a conference on the 
disagreeing votes of the two Houses 
thereon, and that the Chair be authorized 
to appoint conferees on the part of the 
Senate. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time on the 
cloture motion which will become eligi- 
ble for consideration tomorrow, and 
which was filed yesterday, begin at the 
hour of 1 p.m. 

Mr. ALLEN. Mr. President, will the 
Senator from Montana yield for a mo- 
ment? 

Mr. MANSFIELD. I yield. 

Mr. ALLEN. Is he going to press the 
cloture motion today? 

Mr. MANSFIELD, Yes; this is for to- 
morrow. 

Mr. ALLEN. You anticipate it is going 
to fail today? 

Mr. MANSFIELD. No; just in case. 
Just insurance. [Laughter.] 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. THURMOND. Mr. President—— 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania is 
recognized. 

Mr. HUGH SCOTT. Mr. President, we 
are all so happy and so pleased and de- 
lighted to be here today that I do not 
think I will say anything to add to the 
joy involved in this conversational ex- 
change. 

Let us leave that to those who wished 
to be present today. I speak as one who 
did not. 

Several Senators addressed the Chair. 

Mr. PASTORE. Mr. President, I am 
glad to see that the minority leader is 
wearing the badge of merit over his heart 
today. 

Mr. HUGH SCOTT. I wear it over my 
heart in recollection of my sins and hope 
for a better life from now on. [Laughter.] 

Mr. THURMOND. Mr. President—— 

The ACTING PRESIDENT pro tem- 
pore. Time is now under control—— 

Mr. THURMOND. Mr. President—— 

The ACTING PRESIDENT pro tem- 
pore. The time will be equally divided 
between the Senator from Louisiana (Mr. 
Lonc) and the Senator from Alabama 
(Mr. ALLEN). 

Mr. ALLEN. Mr. President, a quorum 
has not been established. That would 
come first. 

Mr. ROBERT C. BYRD. The estab- 
lishment of a quorum is not required at 
this point. 

The ACTING PRESIDENT pro tem- 
pore. In the absence of a quorum until 
the end of the hour—who yields time? 
Who yields time? 

Mr. THURMOND. Mr. President—Mr. 
President—— 

The ACTING PRESIDENT pro tem- 
pore. The Senator may not be recog- 
nized until time is yielded to him. 
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Mr. THURMOND. Mr. President, I 
ask unanimous consent that a member 
of the Judiciary staff be present during 
this debate—— 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. ALLEN. I yield to the Senator 
from South Carolina. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that Mr. Packet 
of the Judiciary staff be allowed the 
privilege of the floor during this debate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Alabama is rec- 
ognized. How much time does the Sena- 
tor yield to himself? 

Mr, ALLEN. I yield myself 6 minutes. 

The issue presented to the Senate to- 
day is whether there shall be placed 
above the fiscal integrity of the U.S. Gov- 
ernment a demand for a Federal hand- 
out to some score or more Presidential 
hopefuls of up to $744 million. Included 
in that number are some 8 or 10 U.S. 
Senators and, in addition, some of the 
wealthiest men in the United States. It 
seems to the Senator from Alabama that 
we would have to look mighty far to find 
a group of people to whom the Federal 
Government does not give financial as- 
sistance if we are to provide a Federal 
handout in the form of a Federal sub- 
sidy for candidates for the Presidency, 
for Presidential hopefuls who seek the 
Presidential nomination of their respec- 
tive parties. This is an effort on the 
part of those who would put such a 
handout ahead of the fiscal integrity of 
the United States. 

What would it do? It would undercut 
the Watergate Committee. That com- 
mittee was set up to rectify abuses 
resulting from campaign issues. Unless 
I miss my guess, there are five members 
of the Watergate Committee who do not 
favor this proposal. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. AIKEN. The Senator referred to 
this as a handout. Does not the Senator 
mean “reach-in”? 

Mr. ALLEN. “Reach in” and take out. 
Yes, “reach in.” They reach in and take 
out of the taxpayers’ pockets. The Sen- 
ator is absolutely correct. 

This measure, which has had all of 
30 amendments, according to the distin- 
guished chairman of the committee, has 
had 3 minutes of consideration. Who 
knows what it says? There is not a copy 
on the desk of any Senator. So far as this 
Senator is concerned, he has not received 
@ copy. 

It undercuts the Watergate Commit- 
tee. It does not wait for that committee 
to make its recommendation. That com- 
mittee does not like it. Five of the seven 
members do not like this provision. 

What else does it do? It undercuts the 
committee system. This bill has not had 
any consideration before a committee. 
It undercuts the committee system. It 
undercuts the U.S. Senate itself, because 
on July 30, we passed in the Senate, by 
a vote of 88 to 8, S. 372, that provides 
for strict regulation of campaign receipts, 
expenditures, and disclosures. That bill 
is now in the House of Representatives. 

But far more than that, far more than 
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the instant case, is the precedent we are 
going to be setting, if a little group of 
men in the Senate, so-called leaders, can 
get together and present a half-baked 
proposal such as this is to the Senate, 
get a vote on it, add it to a House bill, 
have the House give it no consideration 
until the final package is presented to 
it, and then send it to the President in a 
veto-proof condition because it is added 
to a “must” bill. 

Mr. President, if we are going to allow 
that precedent, if we are going to allow 
a little group of so-called leaders in the 
Senate, to tack a half-baked concoction 
such as this, which nobody knows the de- 
tails of, to a must bill, we are going to 
establish a precedent—— 

The ACTING PRESIDENT pro tem- 
pore. The 6 minutes of the Senator have 
expired. 

Mr. ALLEN. I yield myself an addi- 
tional 2 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized for 2 ad- 
ditional minutes. 

Mr. ALLEN. If we are going to allow 
a small group of people to rewrite the 
basic and fundamental principles upon 
which our governmental processes are 
based, without ever sending such a meas- 
ure to a committee, without it ever hav- 
ing 1 day of hearing, this will be the prac- 
tice as often as this bill comes up, and it 
has come up every 5 or 6 months, because 
Congress, in its wisdom, extends this 
limit for only 5 or 6 months at a time. 

So now is the time to call a halt to it. 
If those who favor this raid on the Treas- 
ury place that ahead and above and be- 
yond the fiscal integrity of the United 
States, so be it. 

Mr. President, I have presented twice 
in the Senate a motion that would resolve 
this whole matter and send this bill to 
the President; and I hope that after the 
cloture motion is voted on, we will act on 
that, and that we will not be prevented 
from acting on it by a filibuster or par- 
liamentary tactics, because that motion 
is still pending before the Senate. As 
soon as the cloture motion is disposed of, 
we will move to the motion to recede and 
vote on a bill which will be passed and 
go to the President. He is in Washing- 
ton for this weekend, and he can sign 
the measure. 

So, Mr. President, a great issue is pre- 
sented here—whether we are going to 
legislate by just a few fellows getting to- 
gether and saying, “We wish to compro- 
mise, and we can handle those fellows in 
the House. They are just a bunch of 
sacks of potatoes,” they say—not those 
I know—“and we can pass that over 
there. All we have to do is agree to it in 
the Senate.” 

We are not going to agree to it today 
in the Senate, in the judgment of the 
Senator from Alabama, and I hope we 
will pass the debt limit bill. 

Mr. President, I reserve the remainder 
of my time. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. LONG. Mr. President, I yield 2 
minutes to the majority leader, the dis- 
tinguished Senator from Montana. 

Mr. MANSFIELD. Mr. President, I am 
afraid that the distinguished Senator 
from Alabama doth protest too much. 
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He talks about undercutting the Water- 
gate Committee. As a matter of fact, it 
was the Watergate Committee which 
helped to generate the question of con- 
tributions by corporations and others in 
Presidential campaigns. 

In my opinion—and I may be wrong— 
I have an idea that the distinguished 
Senator from Alabama would not even 
vote for a Presidential proposal of this 
nature, even if it were proposed by the 
Watergate Committee. 

He says, also, that we are attempting 
to undercut the committee system. The 
distinguished Senator from Alabama 
knows better than that. He knows that 
the committees are the servants of the 
Senate as a whole, and the Senate as a 
whole is now and has been and will be, 
if need be, considering this measure. 
After all, when we think of committees, 
we think of them as the creatures and 
the servants of the Senate. They are 
nothing special. They are subordinate to 
this body. That is the way it is, and 
that is the way it will be, because no 
committee is going to tell the Senate how 
the Senate as a whole is going to vote. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. MANSFIELD. I am glad to yield. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. LONG. I yield 2 additional min- 
utes. 

As a practical matter, I ask the Sena- 
tor, is it not the Committee on Finance 
that would have jurisdiction of this mat- 
ter, not the Watergate Committee? 

Mr. MANSFIELD. Of course. 

Mr. LONG. The fact is that the Com- 
mittee on Finance has considered this 
type of matter several times before, and 
we in the committee had the proposal 
before us. If one looks at the rollcall 
votes, he will see that the committee 
would be closely divided on this matter, 
even more closely divided than the Sen- 
ate itself. 

It would be appropriate to say—as the 
committee did—that no matter what ad- 
vice we may give the Senate about this 
matter, the Senate is still going to reach 
its own conclusions. Therefore, we re- 
ported the debt limit bill, reserving the 
right to every Senator on that commit- 
tee—as we would expect every Senator 
who has heard this issue debated time 
and time again for weeks and months in 
the Senate—to take a position on this 
issue. 

Basically, I am persuaded that it is the 
issue we are talking about, not the pre- 
cise details of how it is to be done. It is 
a question of whether one wants to re- 
move from this Government the power of 
private money to dictate the decisions 
rather than the consciences of private 
people. It is an issue that is far bigger, 
in my judgment, than the Finance Com- 
mittee, the Watergate Committee, or any 
others. It was here with us, and may I 
say that the Senate had taken a position 
on it, long before we had ever heard of 
the Watergate Committee. 

Mr. MANSFIELD. The Senator is 
correct. All the Watergate Committee 
can do is to recommend legislation; and 
if legislation is recommended in this 
area, it would, of course, go to the Fi- 
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nance Committee. The Finance Commit- 
tee has held hearings on this proposal. 
The Senate has discussed it on 3, 4, or 5 
different days that I can recall. 

I do not think that this is a “half- 
baked” proposal, as the distinguished 
Senator from Alabama seems to indicate; 
nor do I think that the leaders—the 
Democratic leaders, that is—when they 
met, took onto themselves extraordinary 
prerogatives because we said that we 
would try to get the Senate and the 
House to agree to a proposal of this 
nature. 

The ACTING PRESIDENT pro tem- 
pore. The 4 minutes of the Senator have 
expired. 

Mr. LONG. I yield 1 additional minute 
to the Senator. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the name of the 
distinguished Senator from West Vir- 
ginia (Mr. RANDOLPH), who I thought 
had signed the cloture motion yester- 
day, be included in yesterday’s cloture 
motion. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Who yields time? 

Mr. KENNEDY. Mr. President, will the 
Senator yield me 4 minutes? 

Mr. LONG. I yield 4 minutes to the 
Senator. 

Mr. KENNEDY. Mr. President, the last 
time the Senate met in extraordinary 
Sunday session was more than 100 
years ago, on the eve of the Civil War 
and the inauguration of Abraham 
Lincoln, the President who saved the 
Union. 

It is entirely appropriate, therefore, 
that we meet in extraordinary Sunday 
session this morning on what we hope is 
the eve of the most important action 
Congress can take to save the Union from 
Watergate and preserve the political sys- 
tem of the Nation. 

Last week, a strong bipartisan ma- 
jority of the Senate enacted far-reaching 
legislation to establish public financing 
of all elections for Federal office—Presi- 
dent, House and Senate. Since that ac- 
tion, we have received strong indications 
that the House of Representatives is 
prepared to accept at least two major 
parts of that legislation now—the pro- 
hibition on private financing in the gen- 
eral election for President, so that all 
candidates will be required to use the 
public financing option now available; 
and the matching grant provisions for 
partial public financing of Presidential 
primaries. 

Although the third major provision of 
the amendment passed by the Senate 
last Tuesday—public financing for Sen- 
ate and House elections—may not be 
enacted now, it is still of great signifi- 
cance that the full Senate is so squarely 
on record in support of this provision. 
I believe its enactment will come swiftly, 
as soon as the House of Representatives 
has had the opportunity to consider more 
fully the application of public financing 
to its own elections. 

But Congress is ready now, on the Debt 
Ceiling Act, to take a giant step toward 
restoring the shattered confidence of the 
people in the integrity of their Govern- 
ment. Those who seek today to frustrate 
the will of the majority of the Senate by 
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maintaining this unconscionable filibus- 
ter are also frustrating a majority of the 
House of Representatives and a majority 
of the American people and they cannot 
be allowed to prevail. 

If Watergate means anything, it means 
that the time has come to end the corro- 
sive power of private money in public 
life. The corruption of the 1972 election 
demonstrates beyond any doubt that our 
campaign financing laws are hopelessly 
inadequate to stem the tide of abuse that 
flows from the power of giant political 
contributors and those who seek their 
contributions. 

If we seize the moment we now have, 
we can shut off forever the underground 
fiow of cash in political campaigns. We 
can ring down the curtain on the role of 
big campaign contributors. For too long, 
they have profaned the proud profession 
of politics. The time has come to end the 
corruption and the appearance of cor- 
ruption that always travel in their wake. 

Public financing is the best single an- 
swer Congress can provide to the evils 
symbolized by Watergate. At a single 
stroke, by enacting the bill before us, 
we can take the Presidential election off 
the auction block, and give it back to the 
American people. 

I hope this filibuster marks the last 
stand of those who would ignore the les- 
son of Watergate and preserve the status 
quo. There is no wiser investment the 
hard-pressed and long-suffering Ameri- 
can taxpayer can make than to spend 
his tax dollars on public financing of 
elections, and I hope that Congress will 
vote today to let this measure pass. 

Mr. President, I wish to ask the Sena- 
tor from Louisiana a very brief question, 
He has served in the Senate for, I believe, 
24 years. 

Mr. LONG. Twenty-five years. 

Mr. KENNEDY. Twenty-five years. 
The Senator from Louisiana has seen 
filibusters come and go. I would be in- 
terested in his view as to whether this 
type filibuster could really take place and 
continue without the support and en- 
couragement, or at least the acquiescence, 
of the White House. 

Does the Senator, who is the manager 
of the bill and who has been one of the 
real pioneers in campaign reform, think 
we should have a statement from the 
President of the United States on the 
issue that has brought the Senate to an 
extraordinary session at this time? The 
President has stated in the past that he 
is for campaign reform legislation. The 
former Vice President said he believes 
in public financing. We have had a clear 
expression by the Senate. A strong ma- 
jority of the Senate is on record in favor 
of this legislation. Why is the President 
silent? 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has 
expired. 

Mr. KENNEDY. Mr. President, will the 
Senator yield to me for 1 additional 
minute? 

Mr. LONG. I yield. 

Mr. KENNEDY. A strong majority of 
the Members of this body has voted in 
support of this legislation, and I believe 
that a majority of the House would do 
so as well. 

Does the Senator agree with me that it 
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would be appropriate for the American 
people, as the Senate meets in this dead- 
lock situation, to receive some clear ex- 
pression from the President on this issue, 
which has brought us to this extraordi- 
nary session? 

Mr. LONG. Mr. President, I am con- 
vinced that a successful filibuster cannot 
be sustained against this proposal which, 
from the point of view of those of us 
who favor it, is to remove the influence 
of big money from its potential of 
dominating decisions of this Govern- 
ment. In my judgment a filibuster can- 
not be sustained if the man who sits in 
the White House did not want that type 
filibuster to succeed. If he wanted it to 
succeed, my guess is it would have a 
fairly good chance of continuing, even 
successfully; but if he does not want it to 
be sustained, it seems to me he could 
make his views clear and there would not 
be 34 votes in this body to support the 
filibuster. 

It is obvious where the votes are. The 
Senate voted to propose this measure. 
This measure has gone to the House 
before, and it went there without a fili- 
buster. So it is fairly clear that we wou'd 
not have a filibuster on our hands if it 
were not for the fact that there are 
those in this body as well as in the House 
who feel that the House is willing to 
agree to something, and what they are 
willing to agree to are those items men- 
tioned by the Senator from Massachu- 
setts: one, a prohibition on accepting 
private contributions on the part of one 
who is a candidate for President of one of 
the two major parties; and, two, a pro- 
posal that we would help to relieve the 
pressure of accepting financial contribu- 
tions, large ones, at least, by those who 
are candidates for the office of Presi- 
dent in the nomination process of the 
two major parties. 

So we have here a proposal that the 
majority of us, and I believe a majority 
in both Houses, believe would have a 
cleansing effect and tend to remove this 
Government from the power of money to 
corrupt it, or at least lessen that power 
in a very major way. It has to do with 
one’s philosophy of government. It goes 
back to the quarrel between Thomas Jef- 
ferson and Alexander Hamilton about 
whether the few should rule or whether 
the many should rule in this land. It is 
fundamental to all of us. Frankly, al- 
though some may give it little credit, 
there is something to be said for the 
Alexander Hamilton side of the argu- 
ment, and that philosophy is being ex- 
pressed by those who do not want this to 
go to the President. Those who have the 
majority should be in a position to lay 
their legislative proposal on the Presi- 
dent’s desk. If he still feels determined 
about this matter, as he was a year or 
two ago, we would not expect him to veto 
it. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. LONG. I yield myself 2 additional 
minutes. 

It may be that the President actually 
would want to follow through with what 
he said when he made a rather contrite 
statement before the American people 
on television, urging Congress to prepare 
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some measure to see that this type scan- 
dal which is plaguing his administration 
will never happen. 

It seems to me that he would want to 
go along today with those who have bet- 
ter credentials in this area of maintain- 
ing asystem above and beyond the pow- 
er of money or any improper forces to 
corrupt. He should be willing to accept 
the judgment of others who have better 
credentials than he in this area. It seems 
to me he might be willing to sign a meas- 
ure passed by a majority of this Congress 
who think this will have a pronounced 
cleansing effect on our Government. If 
not, we would have to consider whether 
we have the votes to override a veto, and 
if we do not, we will have to yield even- 
tually to the President on this matter. 
But we should have a chance to find out. 
Those supporting a filibuster today 
should be willing to permit the Senate 
to take its proposal to the President so 
that he can either agree with those who 
are conducting the filibuster or those 
who have been among his strongest sup- 
porters in the past. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield 4 minutes to the 
Senator from Minnesota. 

Mr. MONDALE. Mr. President, I think 
it is appropriate that we meet this morn- 
ing for the first time in 112 years on a 
Sabbath morning because I believe what 
we have before us truly is the Lord’s work. 
If it was necessary once to force the 
moneychangers out of the temple, it is 
equally obvious we must chase those who 
would compromise and corrupt politics 
and the American political system out of 
the system this morning and seek to do 
so by adopting cloture and going on to 
adopt the underlying measure. 

Mr. President, let us be clear about 
what is going on here today. 

An administration which has done 
more than any other in the history of 
this Nation to illustrate the defects in 
our present system of financing political 
campaigns apparently would prefer to 
have American Government grind to a 
halt rather than clean it up. 

The Halls of the Senate are haunted 
by White House lobbyists attempting to 
kill this reform of Presidential cam- 
paigns. And high White House officials 
are twisting the arms of Members of 
Congress with the threat that the debt 
limit bill will be vetoed if our reforms 
are attached. 

It is a final irony that this administra- 
tion—which is above all responsible for 
dramatizing the corrupting influence of 
massive campaign contributions on our 
political life—has now mustered such a 
fierce lobbying effort to preserve the very 
system which has led to their corruption 
and possible downfall. In their despera- 
tion, they seem bent on preserving the 
very system that has nearly destroyed 
them. 

This is a tawdry spectacle to place be- 
fore the American people in the year of 
Watergate. And if the administration 
achieves the one-third minority needed 
to frustrate the will of the Senate and 
the people, it will be a national tragedy. 

The American people are tired of clever 
and disingenuous maneuvering by poli- 
ticlans. 
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They are fed up with the filth and cor- 
ruption of our present system of fi- 
nancing political campaigns. 

They want an end to the cynical busi- 
ness of putting American Government up 
for sale to the highest bidder. 

They want an end to the “Buy Amer- 
ica” system of financing campaigns. 

By an overwhelming majority of 59 
to 36 the Senate of the United States— 
Democrats and Republicans alike—voted 
this week to make a start on ending this 
system for good, through combined pub- 
lic and private financing in all campaigns 
for Federal office—for the Presidency, 
the House, and the Senate. 

Now we are given to understand by the 
leadership of the House of Representa- 
tives that the House is willing to join with 
us to provide a comprehensive system of 
public financing for at least Presidential 
elections. 

And this is the argument today. The 
question is whether we will join with the 
House to reform Presidential campaign 
financing, or allow this critical reform 
to founder on the rocks of parliamentary 
maneuvering. 

The provisions which the House is will- 
ing to accept are essentially those intro- 
duced by Senator ScHwWEIKER and myself 
last July. 

And they were overwhelmingly ap- 
proved by the Senate in the comprehen- 
sive amendment adopted last week under 
the leadership of the distinguished Sen- 
ator from Massachusetts (Mr. KENNEDY). 

Under this plan: 

Each candidate in the Presidential 
primaries would be entitled to matching 
payments of public funds for the first 
$100 received from each individual con- 
tributor, but candidates must first ac- 
cumulate $100,000 in contributions of 
$100 or less. 

Treasury matching payments in the 
primary period would be limited to $7 
million per candidate, and no candidate 
could spend more than $15 million over- 
all in the primaries. 

In Presidential general elections, pub- 
lic financing through the voluntary dol- 
lar checkoff is made mandatory instead 
of permitting candidates to forgo pub- 
lic funds and use all private money, as 
the present law allows. This effectively 
limits each candidate to spending no 
more than $21 million in the general 
election. 

Now, the administration, supported by 
a minority of Senators, is trying to de- 
stroy our chance to achieve this funda- 
mental reform of Presidential campaign 
financing. 

The plan for public financing of Presi- 
dential campaigns is, we are told, “a raid 
on the Federal Treasury for the politi- 
cians of the country.” 

This is the kind of distorted rhewric 
we have already hard far too often in 
this year of Watergate. 

For under the proposal the success of 
a candidate in securing financial support, 
at the primary level, will be proportional 
to his or her ability to first secure broad- 
based support from thousands of small 
and moderate contributors. 

The success of the proposal for both 
primary and general elections depends 
on the willingness of millions of Amer- 
a to check off dollars on their tax 
orms. 
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And our public financing proposals will 
cost less than one one-hundredth of 1 
percent of the Federal budget. 

For this small price, we can free the 
American Presidency from the stench 
and corruption of our present system of 
campaign financing. It is the best in- 
vestment the taxpayers of this country 
could possibly make. 

Let us look for a moment at some of the 
costs of our present system of financing 
campaigns: 

In 1970, President Nixon rejected his 
Cabinet’s recommendation to abolish oil 
import quotas, which were costing the 
American consumer $5 billion a year in 
higher oil prices, and forcing us to con- 
sume our own badly needed reserves. The 
oil industry, which strongly favored re- 
tention of the quotas, gave at least $500,- 
000 to President Nixon’s 1968 campaign. 

The oil industry receives over $2 bil- 
lion a year in special tax subsidies which 
go virtually unchallenged, and additional 
billions in monopoly profits which go un- 
touched by price controls and antitrust 
laws. 

A congressional study a year or two 
ago found that the total cost of all Fed- 
eral subsidies—cash payments, tax sub- 
sidies, and other special benefits—comes 
to over $60 billion a year. Many of these 
subsidies go to industries and special 
interests that contribute large amounts 
to political campaigns. 

Many of these provisions serve legiti- 
mate purposes. But they are surrounded 
with an air of special advantage that 
tinges even the most worthwhile with 
suspicion. And it is clear that other equ- 
ally worthy causes—supported by ordi- 
nary voters—cannot begin to command 
the interest and sympathy from our Gov- 
ernment that is given to the financially 
powerful. 

But it is not just these direct costs that 
are harmful. What is far more damaging 
is the harm that is done by our present 
system to the trust and confidence Amer- 
ican citizens must have in their Govern- 
ment, 

The erosion of this trust in recent years 
is reflected in public opinion polls. A re- 
cent Gallup poll showed that only 25 
percent of the American people are sat- 
isfied with the way this Nation is being 
governed—a drop of 11 percentage points 
in just 2 years. 

It is not hard to understand why this 
has happened. What can we expect when 
people hear about things like— 

Financier Robert Vesco giving $200,000 
to the Nixon campaign and then getting 
an appointment 2 hours later with the 
head of the SEC to discuss his financial 
problems. 

Top Nixon fundraisers shaking down 
scores of businessmen for contributions 
of what amounted to protection money. 

A convicted felon in Florida paroled 
early from Federal prison at around the 
same time he makes a secret $30,000 
cash contribution to the Nixon campaign. 

The $600,000 contributed to the Nixon 
campaign by the trucking industry at the 
same time it is fighting a government 
proposal to increase competition in high- 
way shipping. 

The Chairman of the Board of a ma- 
jor auto company being approached for 
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a contribution by Nixon fundraisers at 
the same time the industry is planning 
an aggressive campaign to water down 
Federal auto emission standards. 

A $200,000 contribution to the Nixon 
campaign by carpet manufacturers at the 
same time the carpet lobby is desperately 
trying to postpone enforcement of new 
flammability regulations. 

A $100,000 contribution to the Nixon 
campaign by a man named shortly there- 
after as Ambassador to the Netherlands, 
and $300,000 from a woman later named 
as Ambassador to Luxembourg. 

A secret $46,000 cash contribution from 
the chairman of Occidential Petroleum 
Co., which later announced an $8 billion, 
20-year fertilizer agreement with the So- 
viet Union, and a $10 billion natural gas 
project in Siberia. 

The $30,000 in secret cash contribu- 
tions from executives of a Houston pipe- 
line company, which later announced a 
project to bring natural gas from Russia 
to the east coast of the United States— 
a deal requiring the approval of the 
Nixon administration. 

A huge contribution from ITT to help 
underwrite the GOP National Conven- 
tion mysteriously coinciding with an 
antitrust settlement between ITT and 
the Justice Department—a settlement 
highly beneficial to ITT. 

This is what the public has seen. 
Heaven knows what it has not seen, in 
both political parties. 

We cannot be sure in any single case 
that there is a direct connection between 
the contribution and the benefit received 
or the harm avoided. 

But what is more important is that 
millions of Americans believe, with justi- 
fication, that there is a direct connection 
in many. And that is what is so corrosive 
and damaging to public trust in govern- 
ment, 

Our form of government simply cannot 
continue to function if millions of Ameri- 
cans believe it is being bought and cor- 
rupted by rich and powerful special 
interests. 

Abraham Lincoln once said that— 

With public sentiment, nothing can fail. 
Without it, nothing can succeed. 


What is at stake here today is nothing 
less than the future of our democracy. It 
is a test of whether government of the 
people, by the people, and for the people 
can, as Lincoln said, long endure. 

It is a test which we cannot fail. 

We must act now—today—to clean up 
American Government and make certain 
that a Watergate never again disgraces 
our democracy. 

I urge the Senate to invoke the rule of 
cloture, to bring this filibuster to an end, 
and to act now to stem the corrosion of 
our political process. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has 
expired. 

Mr. LONG. Mr. President, I yield 1 
minute to the Senator. 

Mr. NUNN. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 

Mr. NUNN. Would not, in every in- 
stance cited by the Senator, legislation 
which has passed the Senate, prohibiting 
large contributions, correct that? Would 
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that not be corrected by legislation which 
has already passed the Senate and is 
now pending in the House? 

Mr. MONDALE, The answer is “No,” 
because the bill we passed, dealing with 
trying to cleanse the private system of 
campaign funding proved another thing: 
If you really clean up the private fund- 
ing, it is not possible to get enough funds 
to run; so we need a system of cleansed 
private funding plus public contribu- 
tions. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. LONG. Mr. President, I yield the 
Senator 2 minutes. Will the Senator 
yield to me? 

Mr. MONDALE. I yield. 

Mr. LONG. Is it not also true that the 
bill we passed permits contributions of 
$3,000 per individual? 

Mr. MONDALE. That is correct. 

Mr. LONG. The people about whom 
we are talking have large connections. 
They have banking connections all over 
the United States and with foreign na- 
tions. They have connections with con- 
tractors and subcontractors’ groups to 
the extent that, as a practical matter, 
any one of several of these major com- 
mittees could have financed the whole 
campaign with $3,000 contributions, if 
they had to do it that way, and find it 
to their advantage. 

Mr. MONDALE. I think it is obvious 
to most persons who have bothered to 
study this subject that it is impossible 
to cleanse the present system of private 
financing and make it possible for a 
person to raise enough money to run for 
President. Therefore, if we cleanse the 
system, we must either back a system of 
public financing—this is what we are 
trying to do—to do away with a record 
of pervasive corruption which both par- 
ties are subject to— 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. LONG. Mr, President, I yield the 
Senator 1 minute. 

Mr. MONDALE. Several top officers 
testified that Government, which had 
great power, came to them and said, 
“Either we get this money from you”— 
we used to call it extortion in law 
school—“or other things might happen 
to you that you won’t like.” 

The question is, Do we want to end that 
system? We all know about it. We are all 
in politics. There is no mystery about it. 
There is no one here who does not hate 
the private system. It demeans one. It 
sometimes corrupts him. The marvel is 
that it is as honest as it is. Let us attempt 
to do something about it this Sunday 
morning and throw the money changers 
out of the temple. 

Mr. ALLEN. Mr. President, first I yield 
4 minutes to the Senator from Colorado 
(Mr. Dominick), then I shall yield 2 min- 
utes to the Senator from New York (Mr. 
Buckley), and then 2 minutes to the 
Senator from South Carolina. 

The ACTING PRESIDENT pro tem- 
pore. The Senators will be recognized in 
that order. 

Mr. DOMINICK. Mr. President, I thank 
the Senator from Alabama. 

I have been sitting here on this good 
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Sunday morning listening to the pious 
speeches from the Senator from Mas- 
sachusetts and the Senator from Min- 
nesota, most of which have been based on 
the fact that you have to throw the pri- 
vate givers out of a Presidential cam- 
paign. 

As a matter of fact, listening to the 
speeches, I thought perhaps we were talk- 
ing about a different bill, because the bill 
which is before us requires that one get 
private contributions before he can even 
get any money out of the Federal Treas- 
ury. No matter how far one reaches in, he 
still has to have $100,000 to start with. 

The second thing that interests me is 
that nobody is trying to kill this bill for- 
ever. There is no reason why it cannot 
go to the committee, be reported out of 
the committee, and be debated in the 
ordinary course like any other bill; but 
to attach it to the public debt limit seems 
to me to be deliberately trying to stall 
the whole economy of this country. 

I do not happen to like the debt limit. 
T have said so on many occasions. It is 
a movable finish line. Every time we in 
Congress—and we are the ones doing it— 
increase the debt, then we move the 
finish line by increasing the debt limit, 
and we say to ourselves this has to be 
done because the economy of the country 
is going to go to pot unless we do, and 
then we go ahead and add that to an in- 
crease in the debt limit so we will not 
ruin that economy. We put on it this 
type of bill, which is not only controver- 
sial to start with, but which no one, as 
the Senator from Alabama has so clearly 
said, really understands. 

I would say that, in listening to all this 
conversation about the Presidential po- 
litical scene in the last election, wholly 
overlooked in the arguments has been 
the fact that the bill as it stands before 
us not only covers Presidential campaigns 
but also covers senatorial and congres- 
sional campaigns, so that everyone who 
will be running in 1976 or later, when the 
bill becomes effective, at that time has a 
personal interest in this bill, so that they 
can reach into the taxpayers’ money and 
start getting some campaign funding for 
their own campaign. 

To me, that is wrong. I happen to be 
lucky in this situation, because I do not 
come up in 1976; I come up in 1974. So it 
will not benefit me one way or the other. 
But I will say, whether it did or not, I 
cannot conceive of a worse situation than 
what we have here when we are trying to 
preserve the economy at a time of energy 
shortages and a lot of other problems, to 
be able to say we cannot raise the debt 
limit because we are more interested in 
getting into the taxpayer’s pocket in or- 
der to finance political campaigns. It just 
makes no sense to me at all. 

I am happy to say, whether we have an 
administration that is against this bill 
or for it, I am for the Senator from 
Alabama and I will be happy to sit and 
argue it and talk against this bill as long 
as he will give me time to do it. 

It just makes no sense whatsoever for 
the Senate, which is supposed to be a 
deliberative body, to be talking about 
something which they do not have before 
it, which we know is nothing more than a 
measure to cover the financing of politi- 
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cal campaigns at a Federal level in 1976 
or thereafter, and then get up and make 
pious speeches about what has been go- 
ing on in Federal campaigns probably 
ever since the country started. It makes 
no sense at all. 

Mr. President, I thank the distin- 
guished Senator from Alabama for yield- 
ing. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York is rec- 
ognized for 2 minutes. 

Mr. BUCKLEY. Mr. President, I think 
the vital question before us now is not 
the question of how we should finance 
Federal campaigns. Certainly it is not 
to this issue that I intend to speak. 
Rather, I think what we are confronted 
with is a corruption of the legislative 
process through the use of so-called veto- 
proof bills as a vehicle for facing the 
adoption of totally unrelated measures. 
This practice constitutes a perversion of 
the Constitution of the United States. It 
is a practice that ought not to be tol- 
erated in this Chamber. 

The Constitution states that the ma- 
jority of the Congress will work its will, 
and that if the President disagrees, he 
may exercise his right of veto. However, 
the Congress may vote to override that 
veto and the bill then becomes law. 

The attempt to tack on unrelated leg- 
islation to a measure vital to the fiscal 
integrity of the United States is, to me, 
unconscionable—especially when there is 
not even the excuse of urgency. 

We have heard a lot of talk in this 
Chamber about the low esteem into which 
the Executive has fallen. We should take 
cognizance of the fact that, if anything, 
the Congress of the United States has 
fallen to an even lower level. 

The people of the United States are 
well aware of this appalling exercise of 
legislative irresponsibility on the part of 
Congress. 

I believe we should be ashamed of our- 
selves and that we should allow the Sen- 
ator from Alabama to have a vote on his 
motion to have the Senate recede from 
its amendments. And I believe that we 
should return to the Lord’s business. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Carolina 
is recognized for 5 minutes. 

Mr. THURMOND. Mr. President, first 
I would like to commend the able and 
distinguished Senator from Alabama for 
leading the fight on this matter. The 
Senator from Alabama is in his first 
term as a U.S. Senator. 

I am pleased to state now, although I 
am on the other side of the aisle from 
him, that he has become one of the most 
forward Senators and one of the most 
effectvie Members of this body. 

First, I would like to say that I under- 
stand the question is whether we are 
going to apply cloture here. In many in- 
stances when some of us have tried to 
carry on debate, there has been objec- 
tion. 

A few years ago I remember the satel- 
lite bill, and I could refer to others, 
when the so-called liberal element of 
the Senate was determined to debate the 
matter. However, they are now taking the 
opposite view. They now say how hor- 
rendous and how terrible a thing it is. 
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It is my judgment that the Senate has 
a right to carry on extended debate un- 
der the rules of the Senate. It is proper 
to do so. I do not criticize any Member 
on the other side of the aisle or this side 
of the aisle for carrying on extended 
debate on any subject. 

However, I want to say that I hope 
cloture will not be invoked here because 
there is an attempt here to attach to this 
extended debt limit bill a completely 
new subject, one of far-reaching im- . 
portance, one that involves a restruc- 
turing of the entire election system of 
this Nation. 

At the present time, Mr. President, the 
permanent debt limit is $400 billion. The 
temporary debt limit is $465 billion. All 
that this bill does is to extend this debt 
limit by $10.7 billion, which would make 
the debt limit $475.7 billion. 

I realize that some people do not wish 
to extend the debt limit. I have voted 
against extending the debt limit because 
we cannot keep on spending more than 
we take in year after year. However, we 
have been doing this for a very long time. 
For instance, in the last 30 years, I be- 
lieve that we have not balanced the 
budget except for 6 years. 

Congress might attempt to pass this off 
on whatever administration is in power. 
However, we cannot do this. Congress is 
responsible for authorizing appropria- 
tions. Congress is responsible for appro- 
priating money. Presidents can recom- 
mend. 

We can go back for the last 30 years, 
and all of the Presidents that we have 
had could recommend. However, they 
make a mistake when they recommend 
budgets that contain expenditures 
greater than our income. 

Congress has to make this system work. 
It is a tripartite system of government. 
The Executive merely administers and 
executes the laws passed by Congress. 
And if Congress spends more than it 
takes in, Congress has only itself to 
blame. We are responsible. 

Today the Members of the Congress 
have spent more than we have been tak- 
ing in. It is unsound. We cannot keep 
on as we are going now. No individual 
can stay in business who spends more 
than he takes in. No company can stay 
in business when it spends more than it 
takes in. No government can succeed 
when it spends more than it takes in. 
And that is what we have been doing 
for a long time. 

I am anxious that this matter come to 
an end. However, on the other hand, I 
think that it is not proper to attach this 
measure on a bill that is of tremendous 
and paramount importance. 

Mr. President, in my judgment, Con- 
gress will make a mistake if it applies 
cloture rather than letting the debt limit 
bill be acted upon separately. 

It is a great mistake, I think, to attach 
to a fiscal matter a very important fiscal 
matter, a very important piece of elec- 
tion legislation. The political campaign 
matter is important enough in itself to 
constitute an important piece of legis- 
lation. 

I hope that cloture will not be applied. 

The ACTING PRESIDENT pro tem- 
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pore. The 5 minutes of the Senator 
have expired. 

Mr. ALLEN. Mr. President, I yield my- 
self 2 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama is rec- 
ognized for 2 minutes. 

Mr. ALLEN. Mr. President, this is a 
far-reaching measure. As the distin- 
guished Senator from New York (Mr. 
BucKLEY) has pointed out, if we allow 
an extraneous matter of this importance 
to be attached to a must piece of legis- 
lation, we effectively amend the Consti- 
tution, because it wipes out the Presi- 
dent’s veto power which he can exercise 
when undesirable legislation is passed. 

This measure, if its time has come, can 
withstand congressional hearings. It can 
withstand debate on the floor. It can be 
enacted on its own without riding piggy- 
back on a piece of must legislation. 

Mr. President, I am going to answer 
the challenge that has been made, be- 
cause it has been said that the Senator 
from Alabama and the others alined with 
him are holding up a vote on this im- 
portant matter. 

I would like to point out that the Sen- 
ator from Alabama on one occasion asked 
for unanimous consent that we recede 
from our amendments and pass the bill. 
Twice we put in a motion to recede from 
our amendments. Those who would have 
us pass the bill in its present form, and 
those who favor the campaign subsidies 
have prevented that issue from coming 
to a vote on the floor of the Senate. The 
Senate will not send the bill to the Presi- 
dent and recede from its amendments. 

Why should the Senate not be allowed 
to vote? By obstructive tactics on the 
part of those who favor the campaign 
subsidy, that issue has not been allowed 
to be presented to the Senate. Therefore, 
I issue this challenge: that after the vote 
on cloture, if cloture is rejected, there 
be a vote on the motion to recede. I hope 
the Senate will not be blocked by fili- 
buster, as it was yesterday, or by a mo- 
tion to adjourn, as it was yesterday, but 
that the matter will be brought to a 
vote. 

Mr. President, I yield the remainder 
of my time to the chairman of the 
Watergate Committee. 

Mr. KENNEDY. Mr. President, before 
doing that, will the Senator yield for a 
question? 

Mr. ALLEN. I yield. 

Mr. KENNEDY. Is the Senator willing 
to abide by a vote of the Senate? Would 
the Senator permit a majority of the 
Members of this body and the House of 
Representatives to express the will of 
the American people? If the Senator is 
issuing a challenge, will he abide by a 
similar challenge? 

Mr. ALLEN. Of course, we will abide 
by the will of the Senate. 

Mr, KENNEDY. If the majority of the 
Senators vote against it, will the Senator 
abide by the result? 

Mr. ALLEN. Let us give Senators an 
opportunity to express themselves. 

Now, Mr. President, I yield the re- 
mainder of my time to the distinguished 
chairman of the Watergate Committee, 
the committee appointed to seek a 
remedy for the ills of the present cam- 
paign system. 
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Mr. ERVIN. Mr. President, I intend to 
vote against cloture, for two reasons. 

In the first place, I think it is time 
to abolish debt ceilings or to adopt a real- 
istic debt ceiling which will be honored 
and observed. 

Mr. HELMS. Mr. President, would the 
Senator use his microphone? 

Mr. ALLEN. Would the Senator use 
his microphone? 

Mr. ERVIN. Very well. Ever since 1 
have been in the Senate, Congress has 
been engaging in the futility and the 
hypocrisy of trying to deceive the Amer- 
ican people that we are going to limit 
expenditures by putting a ceiling upon 
them. I say, let us be done with that 
hypocrisy. 

I agree with those who advocate the 
Kennedy amendment that something 
drastic must be done to regulate cam- 
paign contributions and expenditures. 
We ought not to try to do it on the Sen- 
ate floor on the spur of the moment 
without affording Senators a reasonable 
opportunity to consider whether the 
remedy proposed would not bring upon 
the American scene a hundred differ- 
ent candidates Who would get $7 million 
each out of the Federal coffers. 

No reform of magnitude should be 
made without having the appropriate 
committee study all relevant proposals, 
take evidence and views relating to them, 
and report to the Senate a bill after all 
the implications of the various proposals 
are known. 

The Rules Committee was studying the 
Kennedy-Scott proposals and other re- 
lated proposals on this subject and had 
not completed its study of them at the 
time the Kennedy amendment was ab- 
ruptly and unexpectedly offered as an 
amendment to the wholly nongermane 
debt ceiling bill. 

Americans can finance campaigns in 
an honest and honorable manner, I 
think, without going to the extreme this 
amendment would require. We should not 
take money out of the Federal Treasury 
to finance campaigns; we should finance 
campaigns by increasing the income tax 
exemption or credit allowable for con- 
tributions to whatever limit is necessary 
to enable the raising of adequate funds. 

We should stop the hypocrisy of prose- 
cuting men for making illegal contribu- 
tions unless we also prosecute those who 
solicit such contributions. It has been 
against the law of this Nation since 1907, 
if my recollection serves me right, to 
make contributions for political purposes 
out of corporate funds. Why should the 
Department of Justice not prosecute the 
men who solicit or accept such illegal 
contributions for aiding and abetting 
crime, and have them sent to jail? None 
of the solicitors of such illegal contribu- 
tion have been prosecuted; only the mak- 
ers, who were coerced into making the il- 
legal contributions, have been prosecuted 
and punished. 

I propose that the following remedies 
be studied by the Rules Committee, be- 
fore the Senate acts on Mr. KENNEDY’s 
amendment to finance Presidential pri- 
maries and elections out of tax moneys: 

First. Increase the tax exemption or 
tax credit for every person who makes a 
campaign contribution to the candidate 
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or party of his choice to a reasonable 
amount. 

Second. To make it certain that all of 
these contributions will be reported, es- 
tablish a commission, a bipartisan com- 
mission, to supervise Federal elections. 

Third. Require the man who receives 
the contribution or the committee which 
receives the contribution to report its re- 
ceipt forthwith to that commission, and 
require the man who makes the contri- 
bution to notify the Internal Revenue 
Service that he has made the contribu- 
tion and expects to claim it as an exemp- 
tion or a credit on his income tax return. 

Fourth. Increase the penalties for vio- 
lations of election laws, and enforce such 
penalties. 

Since there are upward of 60 million 
voters in the United States, political 
fundraisers should be encouraged to 
raise campaign funds by obtaining vol- 
untary tax-exempt contributions from 
citizens and be deterred by drastic crim- 
inal law, from coercing large contribu- 
tions from corporations or unions. 

By that method we could finance po- 
litical campaigns in the United States 
without reaching into the Federal Treas- 
ury and without encouraging a multitude 
of candidates to seek nominations and 
elections to the Presidency for the pur- 
pose of getting their hands on millions 
of dollars of Federal funds. 

I expect to vote against cloture, I 
would vote for a motion to recede. I think 
this whole proposition needs substantial 
study in the Rules Committee, because 
I know the Senate has not been able to 
give it any adequate consideration dur- 
ing the few hours we have discussed it 
on the Senate floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. The 
Senator from Louisiana has 5 minutes 
remaining. 

Mr. LONG. Mr. President, I yield my- 
self such time as I may require. 

There is no Senator’s home in which 
the Senator from North Carolina is more 
admired than in the home of the Sena- 
tor from Louisiana. It was my good for- 
tune to marry the very fine person who 
was the Senator's secretary, and we ad- 
mire him, I think, as much as anyone 
other than his own wife could admire 
him. 

Mr. ERVIN. Mr. President, the Sena- 
tor committed the grandest larceny ever 
committed when he stole my charming 
secretary from my staff to make her his 
bride. 

Mr. LONG. Admiring the Senator as 
we do, we have concluded that the reason 
the Senator has taken the stand he has 
on this issue is only that he has never 
had the problem we have had trying to 
raise campaign money. The people of his 
State hold him in such high esteem that 
he has never had any fundraising prob- 
lems. 

Mr. President, this is not a veto-proof 
bill. The President can veto it if he wants 
to. But the Senate is barred, under the 
Constitution, from initiating revenue 
bills, so the only way the Senate can 
move in a revenue area of this sort is by 
amending a bill that has been passed by 
the House of Representatives. And if we 
believe a matter to be as important as 
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the Senate seems to believe this matter 
to be, naturally we would try to resolve 
the issue on a bill which the President 
would be very reluctant to veto, such as 
this one, and seek a confrontation on a 
“must” bill, which must become law in 
one fashion or another. 

That is what the Senate has done. The 
Senate has espoused to initiate the issue 
in a way that would accomplish its pur- 
pose. 

If we do not put this measure on a 
significant revenue bill, as the Senate 
has done, the attempt would be fruitless. 
So while I did not advocate it and was 
not a sponsor of this amendment, I com- 
pletely respect the right of Senators to 
bring the issue to a conclusion in this 
fashion. They have a right to do it. 

I have been looking over the rollcall 
votes on this issue, both yesterday, the 
day before, and in years past. When this 
matter first came up, the people of this 
Nation had little understanding of it. We 
were told that those of us who were at- 
tempting to finance campaigns at the 
expense of the taxpayer were wrong, that 
the public would not understand or ap- 
prove. 

What has happened? Those of us who 
have taken the position of those who are 
seeking to move forward in the area of 
campaign financing by the public have 
picked up votes; we have won elections; 
we are picking up States. We are picking 
up converts. In other words, there are 
Senators who have not voted with us in 
the past who are voting with us now. 

We are picking up converts among the 
American people. We have been back be- 
fore them, and are winning elections. 

I submit, Mr. President, that those of 
of us who favor this concept, which the 
public is coming to understand better 
and better day by day, are going to have 
an overwhelming victory at the polls next 
year. Only time will tell, but the whole 
trend has been in our favor. 

There have been those who said the 
answer was to have more reporting of 
more information to the American pub- 
lic, and more accountability. So we give 
them their reporting and their account- 
ability and we have opened up those 
doors and let the light shine through. 


CALL OF THE ROLL 


The ACTING PRESIDENT pro tem- 
pore (Mr. Moss). The hour of 11 o'clock 
having arrived, and pursuant to rule 
XXII, the Chair now directs the clerk 
to call the roll and ascertain the presence 
of a quorum. 

The legislative clerk called the roll and 
the following Senators answered to their 
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Byrd, Ervin 
Harry F., Jr. Fannin 
Byrd, Robert C. Fong 


Domenici 
Dominick 
Eastland 


Burdick Humphrey 
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Inouye 
Jackson 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGovern 
McIntyre 
Metcalf 
Mondale Sparkman 


Mr. ROBERT C. BYRD. I announce 
that the Senator from Missouri (Mr. 
EAGLETON), the Senator from Arkansas 
(Mr. FULBRIGHT) , the Senator from Iowa 
(Mr. Hucues), the Senator from Wyo- 
ming (Mr. McGee), and the Senator 
from West Virginia (Mr. RANDOLPH) are 
necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Florida (Mr. Gurney), 
the Senator from New York (Mr. Javits), 
the Senator from Ohio (Mr. Saxse), and 
the Senator from Virginia (Mr. WILLIAM 
L. ScorT) are necessarily absent. 

Also, the Senator from Oregon (Mr. 
HATFIELD), the Senator from Kansas 
(Mr. Pearson), the Senator from Illinois 
(Mr. Percy), and the Senator from Ohio 
(Mr. Tart) are necessarily absent. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 


The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 


The ACTING PRESIDENT pro tem- 
pore. A quorum is present. 

Mr. MANSFIELD. Mr. President, I 
would hope that after this vote is con- 
cluded we would be able to vote on the 
motion to recede and then on the Long 
motion—1, 2, 3—so that we could dis- 
pose of this matter once and for all and 
have it settled. 


Wculd the Senator from Alabama agree 
to vote on a 1, 2, 3 basis? 

Mr. ALLEN. We would take them one 
at a time. Let us vote one at a time. 

Mr. MANSFIELD. All right. Keeping 
an open mind? 

Mr. ALLEN. Absolutely. 

Mr. STENNIS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Under the rule, we must proceed. 
The clerk will state the motion before 
the Senate. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the mo- 
tion to insist on the Senate amendments, re- 
quest a conference with the House on the 
disagreeing votes of the two Houses, and 
authorize the Chair to appoint conferees on 
the bill H.R. 11104, an act to provide for a 
temporary increase of $10,700,000,000 in the 
public debt limit and to extend the period 
to which this temporary limit applies to 
June 30, 1974. 
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. Mike Mansfield 12. 
Hugh Scott 13. 
Walter F. 14. 
Mondale 
Robert C. Byrd 
Edward M. 
Kennedy 
Edmund S. 
Muskie 
Lawton Chiles 
Philip A. Hart 
Alan Cranston 
. John O. Pastore 
Harrison A. 
Williams 


Mr. PASTORE. Mr. President, may we 
have order? 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order before 
we proceed. 

Pursuant to rule XXII, a rollcall has 
been had, and a quorum is present. 

The question before the Senate is, Is 
it the sense of the Senate that the debate 
on the pending motion shall be brought 
to a close? The yeas and nays are man- 
datory under the rule. 

The clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to maintain order and 
to ask Senators to keep their seats during 
the rollcall. 

The ACTING PRESIDENT pro tem- 
pore. The Chair requests that all Sen- 
ators remain in their seats and answer 
the rolicall audibly. 

The Chair admonishes the galleries to 
be quiet during the rollcall procedure. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CANNON (after having voted in 
the negative). On this vote, I have a live 
pair with the Senator from West Virginia 
(Mr. RANDOLPH) and the Senator from 
Missouri (Mr. SYMINGTON). If they were 
here, they would each vote “yea.” I have 
already voted “nay.” 

I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Missouri (Mr. 
EAGLETON), the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from 
Iowa (Mr. HuecHes), the Senator from 
Wyoming (Mr. McGee), and the Senator 
from West Virginia (Mr. RANDOLPH) 
are necessarily absent. 

I also announce that the Senator 
from Missouri (Mr. SYMINGTON) is ab- 
sent because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Florida (Mr. Gurney), 
the Senator from New York (Mr. Ja- 
vits), the Senator from Ohio (Mr. Sax- 
BE), and the Senator from Virginia (Mr. 
WILLIAM L. Scorr) are necessarily absent. 

Also, the Senator from Oregon (Mr. 
HATFIELD), the Senator from Kansas 
(Mr. Pearson), the Senator from Ili- 
nois (Mr. Percy), and the Senator from 
Ohio (Mr. Tart) are necessarily absent. 

The Senator from New Hampshire 
(Mr. Cotton) is absent because of ill- 
ness in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from Arizona( Mr. GOLD- 
WATER) is absent by ieave of the Senate 
on official business. 


Charles H. Percy 

Gaylord Nelson 

Thomas J. 

McIntyre 

- Quentin N. 
Burdick 

- Joseph R. Biden 

. Hubert H. 
Humphrey 

. Henry M. Jackson 

. Jennings 

Randolph 
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If present and voting, the Senator 
from Oregon (Mr. HATFIELD), the 
Senator from New York (Mr. Javits), 
and the Senator from [Illinois (Mr. 
Percy) would each vote “yea.” 

The yeas and nays resulted—yeas 47, 
nays 33, as follows: 

[No. 545 Leg.] 
YEAS—47 


Haskell 
Hathaway 
Hollings 
Huddleston 


Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Pastore 
Pell 
Proxmire 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Tunney 
Williams 


Abourezk 

Bayh 

Beall 

Bentsen 

Biden 

Brooke 

Burdick 

Byrd, Robert C. 

Case 

Chiles 

Church 

Clark 

Cranston 
McGovern 
McIntyre 
Metcalf 


NAYS—33 


Dole 
Domenici 
Dominick 
Eastland 
Ervin 
Fannin 
Fong 
Griffin 
Hansen 
Helms 


Nunn 
Roth 
Sparkman 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Bartlett 
Bellmon 
Bennett 
Bible 
Brock 
Buckley 
B 


yrd, 
Harry F., Jr. 
Cook Hruska 
Curtis McClellan 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Cannon, against., 


NOT VOTING—19 
Randolph 
Saxbe 


Baker 
Cotton 
Eagleton 
Fulbright 
Goldwater 
Gurney Pearson 
Hatfield Percy 

The ACTING PRESIDENT pro tem- 
pore. On this vote the yeas are 47 and the 
nays are 33. Two-thirds of the Senators 
present and voting not having voted in 
the affirmative, the motion to close de- 
bate is not agreed to. 

The question before the Senate is on 
agreeing to the motion of the Senator 
from Alabama (Mr. ALLEN) that the 
Senate recede from its amendments on 
H.R. 11104. 

Mr. MANSFIELD. Mr. President, may I 
express the hope that we can come to a 
vote on this right now. 

Mr. ALLEN. I am ready. Yeas and nays. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from Alabama 
(Mr. ALLEN). 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Missouri (Mr. 
EAGLETON), the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from Iowa 
(Mr. HuGues), the Senator from Wyo- 
ming (Mr. McGee), and the Senator 
from West Virginia (Mr. RANDOLPH) are 
necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) , the 
Senator from Florida (Mr. Gurney), the 


Hughes 
Javits 
McClure 
McGee 
Packwood 


Scott, 

William L, 
Symington 
Taft 
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Senator from New York (Mr. Javits), 
the Senator from Ohio (Mr. Saxse), and 
the Senator from Virginia (Mr. WILLIAM 
L. Scott) are necessarily absent. 

Also, the Senator from Oregon (Mr. 
HATFIELD) , the Senator from Kansas (Mr. 
Pearson), the Senator from Ilinois (Mr. 
Percy), and the Senator from Ohio (Mr. 
Tarr) are necessarily absent. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. 
McCtoureE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

If present and voting, the Senator 
from New York (Mr. Javits) and the 
Senator from Illinois (Mr. Percy) would 
each vote “nay.” 

If present and voting, the Senator 
from Oregon (Mr. HATFIELD) would vote 
“yea.” 

The result was announced—yeas 36, 
nays 45, as follows: 
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McClellan 
N 


Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Mondale 
Montoya 
Huddleston Moss 
Humphrey 
Inouye 
Jackson 
. Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McGovern Stevenson 
McIntyre Tunney 
Metcalf Williams 


NOT VOTING—19 


Hughes 
Javits 
McClure 
McGee 
Packwood 
Pearson 


Hatfleld Percy 


So Mr. ALLEN’s motion that the Sen- 
ate recede from its amendments was 
rejected. 

The ACTING PRESIDENT pro tem- 
pore. The question now recurs on the 
motion to insist on the Senate amend- 
ments to H.R. 11104, request a confer- 
ence with the House on the disagreeing 
votes of the two Houses thereon, and to 
authorize the Chair to appoint confer- 
ees thereon. 

Mr. LONG. Mr. President—— 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana is 
recognized. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield to me without losing his 
right to the floor? 

Mr. LONG. Mr. President, I ask unan- 
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imous consent that I may yield to the 
Senator from Montana without losing 
my right to the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CLOTURE MOTION 


Mr. MANSFIELD. Mr. President, I 
send a cloture motion to the desk and 
ask that it be read. 

The ACTING PRESIDENT pro tem- 
pore. The cloture motion having been 
presented under rule XXII, the Chair, 
without objection, directs the clerk to 
read the motion. 

The assistant legislative clerk read 
the motion, as follows: 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII, of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
the motion to insist on the Senate amend- 
ments, request a conference with the House 
on the disagreeing votes of the two Houses, 
and authorize the Chair to appoint con- 
ferees on the bill H.R. 11104, an act to 
provide for a temporary increase of $10,- 
700,000,000 in the public debt limit and to 
extend the period to which this temporary 
limit applies to June 30, 1974, 

Signed by 19 Senators: 
Mike Mansfield 11. 
Robert C. Byrd 
. Hugh Scott 12. 
Dick Clark 13. 
Walter R. Mondale 
Edward M. 14. 

Kennedy 15. 
. Frank E, Moss 
Edward W. Brooke 16. 
John O, Pastore 17. 
. Warren G. 18. 

Magnuson 19. 


Walter D. 
Huddleston 
Lee Metcalf 
Harrison A. 
Wiliams 
T. J. McIntyre 
Hubert H. 
Humphrey 
Philip A. Hart 
Vance Hartke 
Mike Gravel 
John V. Tunney 


SOSA Sper 


» 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana has 
the floor. 

Mr. LONG. Mr. President, I wish to 
address this message from the Senate to 
the President of the United States. 

It seems fairly clear to me that there 
is a very strong feeling on the part of 
both the proponents of this proposal for 
public financing of Presidential cam- 
paigns and on the part of the opponents. 
It is one in which the President, in my 
judgment, has already taken a very de- 
cided interest and one in which the Pres- 
ident is going to have to take a public 
interest. 

I would advise the President that he 
should favor the ordinary legislative 
process whereby we would be permitted 
to express the majority view of both the 
House and the Senate and advance this 
measure to his desk. 

If he vetoes the bill and if we do not 
have the power to override his veto of the 
bill with a Presidential campaign funds 
amendment attached to the bill, then I 
for one will vote to pass a debt limit bill 
without any riders on it. 

However, it seems to me that the or- 
derly legislative process is such that the 
President and those who support his po- 
sition at this moment are in a position 
that the President will not support a fili- 
buster if, by definition, it is an act of 
piracy. 

Iam not saying that to cast any invid- 
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ious aspersions on anyone. I have en- 
gaged in filibusters many times myself. I 
would be insincere if I were to try to say 
that Senators who feel strongly enough 
about a matter to engage in a filibuster 
should not do so. However, on the other 
hand, this matter must be resolved. And 
we will have a test of nerves starting on 
about Wednesday when the Government 
employees do not receive their paychecks 
and when contractors are not paid. 

So, those who have voted consistently 
that this matter come to a conclusion 
and that the Senate be permitted to 
legislate on this matter will be put to a 
test and we will decide the matter. The 
President will then have to take a posi- 
tion as he has in the times past on this 
matter. 

I would suggest to him that when he 
does so, his view should be that the Sen- 
ate and House should act by majority 
vote, as we have the power to do, when 
we are permitted to vote. And he would 
do his part just by signing or vetoing the 
bill. If he vetoes it, when it comes back 
to the Congress, if we are not able to 
override the veto, my judgment is that he 
will have a bill back on his desk in 24 or 
48 hours. In the event we are not able to 
override on that issue, the President will 
have prevailed even though I am con- 
vinced that his stand is unpopular in the 
polls, 

At the same time, however, this is a 
matter on which we are entitled to legis- 
late, and I believe we should. I do not be- 
lieve that anything could be gained by 
the Senate staying in session and hearing 
speeches today. 

I subseribe pretty much to the prayer 
of our Chaplain this morning, the Sen- 
ator from Utah (Mr. Bennett), when he 
asked the Deity to forgive us for being 
in session on this day. 

So I would support a motion that the 
Senate adjourn and listen to further 
speeches tomorrow. 


UNANIMOUS-CONSENT REQUEST 


Mr. MANSFIELD. Mr. President, will 
the Senator yield without losing his right 
to the floor? 

Mr. LONG. Mr. President, I so yield. 

Mr. MANSFIELD. Mr. President, I 
wonder if the Senator from Louisiana 
and his supporters would agree to a vote 
on the pending motion at the hour of 12 
o’clock. 

Mr. LONG. Mr. President, I would be 
delighted to have a vote on the motion 
that the Senate insists on its amend- 
ments. 

I ask unanimous consent that the Sen- 
ate vote on my motion that the Senate 
insist on its amendments at 12 o’clock 
today. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. ALLEN. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 


ROUTINE MORNING BUSINESS 
By unanimous consent the following 


routine morning business was trans- 
acted: 
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ADDITIONAL COSPONSORS OF BILLS 
S. 2505 


At the request of Mr. Mercatr, the 
Senator from New Mexico (Mr. Mon- 
Toya) was added as a cosponsor of S. 
2505, to provide, under the Social Secu- 
rity Act, for additional Federal payments 
to States on account of specified public 
assistance expenditures with respect to 
Indians, Aleuts, Eskimos, native Hawai- 
ians or other aboriginal persons. 

S. 2718 


At the request of Mr. PELL, the Senator 
from California (Mr. TUNNEY) was added 
as a cosponsor of S. 2718, to provide for 
the financing of Federal election cam- 
paigns, and for other purposes. 


EMERGENCY DAYLIGHT SAVING 
TIME ENERGY CONSERVATION 
ACT OF 1973—AMENDMENT 


AMENDMENT NO. 755 


(Ordered to be printed, and to lie on 
the table.) 

EARLY MORNING RADIO SERVICE FOR RURAL 

AMERICANS 

Mr. DOLE. Mr. President, I wish to say 
a few words regarding an amendment to 
the daylight saving time bill which I sub- 
mit at this time. 

The amendment deals with the prob- 
lem daytime stations and full-time radio 
stations which operate at a substantially 
reduced power level during the night, 
would experience if we were to pass the 
daylight saving time bill. 

These stations are currently prohibited 
from broadcasting or only permitted to 
broadcast at low-power levels during the 
presunrise hours. In the past, without 
year-round daylight saving time, they 
are able to come on the air at sunrise 
and provide news and information to 
their listeners before the listeners leave 
for work or begin their day's activity. 

With year round daylight saving time, 
many of the daytime stations will not 
be able to begin broadcasting until as 
late as 8:30 or 8:45 in the morning. Thus 
they will not be able to provide the vital 
information to their listeners before they 
begin their activities. 

The amendment I am submitting to- 
day is similar to the amendment I in- 
troduced with Senators HELMS, HUGH 
Scorr, and THurMOND on November 16. 

In addition to these previous sponsors, 
Senator Buckiey and Senator ScHwer- 
KER and my colleague from Kansas, 
Senator Prarson, have also joined as 
sponsors of this amendment. 

The amendment provides that the 
Federal Communications Commission 
shall, consistent with existing treaty 
agreements, make any adjustments in 
their general rules or take interim ac- 
tion pending the adjustment in such 
general rules, that might be necessary 
to insure that the radio audiences which 
are served by daytime stations are 
not deprived of this service during the 
crucial early morning hours if year round 
daylight saving time is passed. 

This amendment is extremely impor- 
tant to rural areas, since radio in rural 
America provides a very valuable serv- 
ice which is heavily relied upon. It brings 
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local and community news, notices of 
coming events, weather reports, school 
openings or closings, stockman warnings, 
and much additional information which 
is indispensable to many citizens in rural 
areas in particular. These areas do not 
usually have morning newspapers and 
many people are out in their cars and 
trucks away from television. So radio 
provides an essential service for these 
communities and is especially vital to 
them during the early morning hours. 
Thus I feel that if Congress passes the 
year-round daylight savings time meas- 
ure, it is essential that we include in it 
adequate protection for radio services 
to rural communities whose early risers 
would be most detrimentally affected 
by the legislation in the first place. 

The House, in acting on their daylight 
saving time legislation included in their 
bill an amendment similar to the one I 
am now introducing and Dean Burch, 
Chairman of the Federal Communica- 
tion Commission has in a letter to the 
House Interstate and Foreign Commerce 
Committee stated that inclusion of statu- 
tory language similar to that which I 
have included in my amendment, would 
be helpful to the Commission in dealing 
with this problem. 

I am, therefore, submitting this 
amendment and am hopeful my col- 
leagues will join in support of the 
measure. 

Mr. President, I ask unanimous con- 
sent that the amendment be printed in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Record, as follows: 

AMENDMENT No. 755 

On page 6, at the end of the bill, add the 
following new section: 

Sec. 5. Notwithstanding any other law or 
any regulation issued under any such law, 
the Federal Communications Commission 
shall, consistent with any existing treaty or 
other agreement, make such adjustment by 
general rules, or by interim action pending 
such general rules, to permit daytime stand- 
ard amplitude modulation broadcast stations 
to operate not in excess of one hour prior to 
local sunrise, as may be consistent with the 
public interest, including the public’s inter- 
est in receiving interference-free service. 
Such general rules, or interim action, may 
include variances with respect to operating 
power and other technical operating charac- 
teristics, but no such daytime station shall 
have its operating power reduced below 500 
watts or fifty per cent of its daytime power 
whichever is greater for such hour of pre- 
sunrise operation. Subsequent to the adop- 
tion of such general rules, they may be 
varied with respect to particular stations 
and areas because of the exigencies in each 
case. Provisions of this section shall also 
apply to those full time stations which cur- 
rently have pre-sunrise broadcasting author- 
ity but for whom such authority permits 
broadcasting at a substantially reduced 
power compared with their daytime broad- 
casting operations. 


ADDITIONAL STATEMENTS 


JOBS FOR VETERANS 
Mr. METCALF. Mr. President, today, 


almost a year after the United States 
withdrew its military forces from Viet- 
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nam, there are more than 275,000 Viet- 
nam era veterans without jobs. And with 
the present energy crisis, a consider- 
able number of those who had gotten 
jobs are being laid off. Lack of jobs for 
these veterans has been the result of 
hard luck and no opportunity. Too many 
veterans are unaware of the agencies 
and programs offering educational and 
occupational assistance. 

One of the organizations which has 
been outstanding in its efforts to help 
unemployed veterans is Jobs for Vet- 
erans. It has published “A Digest of 
Veteran-Related Programs for Jobs, 
Training and Education.” The Digest 
catalogs the responsibilities, services and 
addresses of agencies and programs set 
up to help veterans, including financial 
assistance plans. Jobs for Veterans is to 
be commended for its work, which is 
needed more than ever today. 


THE ENERGY CRISIS 


Mr. HOLLINGS. Mr. President, in 
this week's newsletter issued to my con- 
stitutents, I noted the lack of an energy 
policy in this Government. Emphasizing 
the confusion, I pointed out the numer- 
ous switches in President Nixon’s ap- 
proach, or lack of approach, in the last 
year. I likened this procedure to Sealtest 
ice cream with a flavor of the week. 
Now we have a new flavor, Mr. Simon of 
Treasury with a temporary Office of 
Energy Administration. I like this flavor. 
But it is not permanent. It does not 
have credibility, for apparently the Pres- 
ident will change again. There is no 
duty to consolidate all data. There is no 
communication between the Congress 
and the President, since we do not have 
powers to confirm. I ask unanimous con- 
sent that the following report be in- 
cluded in the Recorp to point up this 
dilemma, 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

THE ENERGY Crisis 

There was an ld saying aboard ship in 
World War II, “When in danger, when in 
doubt, run in circles, scream and shout.” 
Such is Washington's reaction to the energy 
crisis. It's been coming. The brown-outs in 
northeastern United States in ’65 and ’66 
gave us the warning, but we were too busy 
with the Vietnam War to listen. Suffice it 
to say, President Nixon did not cause the 
energy crisis. But the President is the only 
one who can prevent the crisis from becoming 
a catastrophe. And if he doesn’t act decisively 
by January 1, then instead of just cooler 
homes, Americans will be cooling their 
heels—out of a job. 

We are in an energy crisis because: 

1. TREMENDOUS CONSUMPTION—TREMENDOUS 
WASTE 

The U.S., 6 percent of the world’s popula- 
tion, consumes over 35 percent of the world’s 
total energy. More important, we waste more 
than we consume. Large glass offi-~ buildings 
waste two-thirds of the energy needed in 
their operation. 

2. SPIRALING CONSUMPTION 

In the next 10 years, the United States 
will use as much oil and gas as it used from 
the beginning of its history until the year 
1970. To compcund the problem, the rest 
of the world is consuming energy at a faster 
rate than the United States. For example, 
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the world as a whole will use as much energy 
between 1970 and 2000 as it did from the 
start of mankind until 1970. 

3. REFUSAL TO ELIMINATE OIL IMPORT QUOTAS 


President Nixon’s Cabinet Task Force on 
Oil Imports headed by Secretary Shultz rec- 
ommended that oil import quotas be elim- 
inated in 1970. However, the President over- 
ruled this recommendation and the millions 
of barrels of oil that could have been im- 
ported and refined during the last 4 years 
were never received. This is the primary rea- 
son why not a single additional oil refinery 
has been constructed in the United States 
in the last 4 years. 

4. NO RESERVE CAPACITY 


A 9 month reserve was recommended to 
avoid a crisis. However, we failed to develop 
a reserve capacity from the oil received. The 
Arabs never would have mandated an im- 
mediate cut-off if they knew we had 9 
r onths supply time to develop domestic 
production. 

5. DELAY IN POWER PLANT CONSTRUCTION 


New conventional and nuclear power 
plants have been delayed on an average of 
26 months due to technical and environ- 
mental difficulties. 

6. INSUFFICIENT RESEARCH AND DEVELOPMENT 


The numerous research and development 
proposals in Congress ‘or coal gasification, 
thermo-nucilear energy, so.ar energy, etc.— 
all were opposed by the Administration until 
recently on the basis that ‘he private sector 
could do the job and no further federal in- 
centives were needed. 

7. SHORTAGE OF NATURAL GAS SUPPLIES 


For years the Administration’s policy of 
deregulation has encouraged withholding of 
supplies because of the expectation of large 
windfall profits in the future. At a price of 
25 cents per Mcf of gas, the average profit 
of the natural gas company is 18 percent— 
more than adequate. However, with deregula- 
tion, immediately the price would jump to 75 
cents, thereby creating an expectation of 
profits of over 200 percent. 

8. FEDERAL TAX POLICIES HAVE ENCOURAGED THE 
PETROLEUM INDUSTRY TO SEARCH FOR AND 
PRODUCE ENERGY RESOURCES ABROAD RATHER 
THAN AT HOME 


An oil company is eligible for depletion 
allowances, intangible drilling expense de- 
ductions, and foreign investment tax credits 
on its operations abroad. High royalty pay- 
ments to foreign governments become high 
tax credits, thereby encouraging investment 
abroad rather than at home. 


9. GOVERNMENT POLICIES HISTORICALLY WRONG 


Rather than encouraging prudent usage of 
energy, government has encouraged energy 
waste. For example, more highways rather 
than mass transit, lower cost of energy the 
more you use, inadequate insulation stand- 
ards in housing, etc. 

10. BUT MOST OF ALL, NO ONE IS IN CHARGE! 


The responsibility for energy policy is 
spread over 73 agencies and departments of 
government. One would think that Governor 
Love, whom President Nixon calls his “En- 
ergy Czar,” would be in charge, but appear- 
ing on the “Today” Show, Governor Love, 
when asked about gasoline rationing said 
he didn't know. But, he continued, “an inter- 
agency group pulled together by OMB is 
working on a plan.” OMB is the Office of 
Management and Budget charged with fiscal 
affairs, not energy affairs. OMB is staffed 
with fiscal experts—not energy experts. And 
so we have in place of a policy, organized 
chaos. Secretary Morton says we will have 
rationing by January, Secretary Shultz says 
over his dead body! Herbert Stein, Economic 
Counselor, and Melvin Laird recommend 30 
cents tax on a galion of gas and then comes 
the President blaming Congress. No one seri- 
ously suggests that the legislative branch is 
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equipped to promulgate a policy on energy. 
The problem is complex and the committee 
system of Congress forbids a comprehensive 
approach. The Commerce Committee has 
jurisdiction over the Federal Power Com- 
mission, the Joint Committee on Atomic En- 
ergy has jurisdiction over nuclear power 
plants. Public Works Committee has the gov- 
ernment hydroelectric dams. The Interior 
Committee has fossil fuels. Foreign Rela- 
tions and Finance have jurisdiction over 
Mid-East oil—there is no one committee 
of Congress to cope with the problem spread- 
ing through 73 agencies. Accordingly, we 
need one place in the executive branch to 
go to for energy policy. 

Foreseeing this dilemma, I introduced in 
June of 1972 a bill to institute an Energy 
Policy Council in the White House. It pro- 
vides 3 persons appointed by the President 
and confirmed by the Senate with its direc- 
tor or chairman being the Energy Czar. Con- 
tinuity and communication between the leg- 
islative and executive branches is guaranteed 
by the confirmatory power in the Senate. 
Best of all, this Policy Council is charged 
not only with promulgating a policy to be 
updated annually, but it was specifically di- 
rected to corral all the statistics. Every time 
you hear one of these “energy experts,” he is 
using one set of figures and someone else 
has different figures. No one knows the truth, 
The oil companies and natural gas compan- 
ies are reluctant to give the true facts. So 
here was a simple plan which passed the 
Senate overwhelmingly on May 10. It passed 
over White House opposition and the White 
House continues to oppose the bill in the 
House. 

Trying to get an energy policy out of this 
Administration is like pulling teeth. Until 
the President's re-election last year, the 
President's energy man was Peter Flanagan 
in the White House who said there was no 
energy problem. However, after the election, 
the President switched off saying there could 
be a problem and appointed Dr. Kenneth Lay, 
Deputy Assistant Secretary of Interior for 
energy. The ink wasn’t dry on this order 
before in December the President changed 
again and stated that Mr. James E. Akins 
of the State Department was preparing the 
President’s energy message to the next Con- 
gress. Then in January, 1973, the President 
changed completely, appointing his so-called 
“Super-Cabinet” of 4 departments, one—the 
Department of Natural Resources, Secretary 
Earl Butz was put in charge of this depart- 
ment and named Counselor to the President 
in charge of energy. But in February the 
President changed again, appointing Presi- 
dential Advisors Shultz, Kissinger and 
Ehrlichman as the President's Special Com- 
mittee on Energy. These advisors were so busy 
with other responsibilities, it was hard to get 
a quorum. So next the President appointed 
Mr. Charles DiBona as Special Consultant 
to the President on Energy. Mr. DiBona pre- 
pared a 42 page term paper on energy and 
submitted it as the President’s Message to 
the Congress on Energy on April 18, 1973. 
This contained much rhetoric and little sub- 
stance. In the meantime, Mr. William Simon, 
Assistant Secretary of the Treasury, was ap- 
pearing at Congressional hearings on energy 
matters and he seemed to have the best 
grasp of the situation. However, when the 
Congress started working closely with him, 
the President cancelled him out on June 29th 
with the appointment of Governor Love as 
the so-called “Energy Czar.” So you can see 
that the President’s lead of 7 policies in 7 
months has been rather difficult to follow. 
And, of course, the major ingredient neces- 
sary is missing: credibility. When the Presi- 
dent speaks, fundamental to the success of 
his proposals is that the President is be- 
lieved. An Energy Policy Council would 
eliminate the internecine warfare between 
department heads jockeying for position. It 
would clear the air from countermanding 
counterproposals. There would be that one 
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place where the Congress and the people 
could all go to obtain the truth and this 
one office would speak for government so 
that we could all head in the same direction. 
But for the moment, just when I was begin- 
ning to believe Governor Love, he appears 
saying, no, not me—it’s OMB. And just when 
you think it’s OMB, the President says no, 
it’s a special task force. Like Sealtest ice 
cream, it’s the flavor of the week, and if 
you don't like the government's position this 
week, wait until next week. And waiting, a 
crisis becomes a catastrophe. 
CRISIS SERIOUS—CRISIS DEEP 


The energy crisis is serious. It is deep. 
There is nothing the President can do, there 
is nothing the Congress can do to prevent 
critical shortages between now and 1980. The 
problem is very complex. It will require 
billion-dollar research efforts; a crash pro- 
gram like a Manhattan project; long range 
planning. Hence, the President's “Project In- 
dependence”—making the United States in- 
dependent of any reliance upon foreign 
sources of supply by 1980. But the main 
round of this bout lasting until 1980 is what 
can and must be done in 1974. This is the 
year of sacrifice. If Americans will tighten 
their belts 12 months then we can prevent a 
crisis from becoming a catastrophe. 


CRISIS YES, BUT NOT CATASTROPHE 


In a capsule, America consumes 18 million 
barrels of oil a day. A quickening of the 
Alaska pipeline, a love-in with the Arabs, 
could vary it slightly, but any way you look 
at it, we are going to operate with a 3 million 
barrel shortage daily. This is a crisis. It means 
until we can develop additional resources, 
we must move immediately into the gap to 
eliminate 3 million daily shortage. Experts 
say this can be done in the following manner: 

1. Pick up a million barrels by conserva- 
tion—lowering the thermostat to 68 degrees, 
daylight saving time throughout the year, 
etc. 
2. Pick up the second million by increased 
production—deregulation of natural gas, etc. 

3. Pick up the third million by gas ration- 
ing. 

This last one is a must—now! You can’t 
play with it. You can’t edict 50 miles per 
hour, eliminate Sunday driving, and expect 
to do the job. This only saves 250,000 barrels 
and the need is for a million. Moreover, when 
you set two different speed rates, you have 
created a problem rather than solved one. 
These half-measures start people hoarding 
and consuming, rather than conserving. So 
before long, the President says, surprisingly, 
it hasn't worked. With half-measures, the 
best minds look for the crisis to turn to 
catastrophe by Springtime. That is, instead of 
rationing pleasure travel, there will be a cut- 
off of supplies where people cannot get to 
work, where fuel for the fiber industry so 
vital to textiles is drastically cut, where 
natural gas is unavailable and plants work 
part-time. This is what you are observing 
in the stock market. Investors see 2% drop 
in real growth as a result of the energy 
shortage, which means a drop of about 15% 
in corporate profits—they get out of the 
market and invest in something else. 

The remedy is decisive action. We can't 
dilly. We must spell it out clearly to the peo- 
ple so they understand, not talk in a dozen 
tongues. We must head off a castrophe. Every 
day we delay, we lose one million barrels 
that we could be gaining from rationing. A 
delay of six months means 180 million bar- 
relis. We lost 61 million In October and No- 
vember, and this month we are losing another 
31 million dillying. 


DAVID BEN-GURION 


Mr. KENNEDY. Mr. President, I join 
the people of Israel and the millions of 
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Jews and gentiles throughout the world 
who deeply mourn the passing of David 
Ben-Gurion. 

More than a great leader of his own 
people, David Ben-Gurion was a per- 
manent symbol to people throughout the 
world of what people of faith and deter- 
mination can achieve. 

On the 14th day of May 1948 in the 
museum of Tel Aviv, he read a brief 
declaration which told the history of the 
Jewish people, a history of exile, a 
history of persecution, a history of 
survival. 

When he concluded that proclamation, 
a proclamation based on the United Na- 
tions resolution calling for the establish- 
ment of a Jewish State in Israel, the 
audience recited an ancient Hebrew ben- 
ediction and then left the museum to 
face war. 

As Abba Eban has written: 

Israel was experiencing the joy of birth 
and fear of death in a single taste; and the 
physical danger was deepened by political 
isolation. 


David Ben-Gurion led his people in 
their fight for survival and in their 
struggle to rebuild the land of Israel. It 
was an impossible dream but it was a 
dream that now has lived on for a quar- 
ter century. Ben-Gurion said: 

In Israel, in order to be a realist you 
must believe in miracles, 


For David Ben-Gurion, there was only 
one miracle still left undone, the miracle 
of peace. He believed that the future of 
Israel could be based only on peace with 
and respect for its Arab neighbors. He 
led the nation of Israel as prime minister 
in its war of independence, and in the 
first 15 years of its existence. 


But he believed that its future rested 
on peace and he worked in behalf of that 
goal. He was a great leader and we mourn 
his passing. 

I ask unanimous consent that the 
aforementioned declaration of Israels 
independence be printed in the RECORD. 


There being no objection, the declara- 
tion was ordered to be printed in the 
RECORD, as follows: 

DECLARATION OF ISRAEL'S INDEPENDENCE 


Eretz-Israel (the Land of Israel), was the 
birthplace of the Jewish people. Here their 
spiritual, religious and political identity was 
shaped. Here they first attained to statehood, 
created cultural values of national and uni- 
versal significance and gave to the world the 
eternal Book of Books, 

After being forcibly exiled from their land, 
the people kept faith with it throughout 
their Dispersion and never ceased to pray 
and hope for their return to it and for the 
restoration in it of their political freedom. 

Impelied by this historic and traditional at- 
tachment, Jews strove in every successive 
generation to re-establish themselves in their 
ancient homeland. In recent decades they 
returned in their masses. Pioneers, ma’api- 
lim [immigrants coming to Israel in defi- 
ance of restrictive regulations], and de- 
fenders, they made deserts bloom, revived 
the Hebrew language, built villages and 
towns, and created a thriving community, 
controlling its own economy and culture, loy- 
ing peace but knowing how to defend itself, 
bringing the blessings of progress to all the 
country’s inhabitants, and aspiring toward 
independent nationhood. 

In the year 5657 (1897), at the summons of 
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the spiritual father of the Jewish State, 
Theodor Herzl, the First Zionist Congress 
convened and proclaimed the right of the 
Jewish people to national rebirth in its own 
country. 

This right was recognized in the Balfour 
Declaration of the 2nd November, 1917, and 
reaffirmed in the Mandate of the League of 
Nations which, in particular, gave interna- 
tional sanctions to the historie connection 
between the Jewish people and Eretz-Israel 
and to the right of the Jewish people to re- 
build its National Home. 

The catastrophe which recently befell the 
Jewish people—the massacre of millions of 
Jews in Europe—was another clear demon- 
stration of the urgency of solving the prob- 
lem of its homelessness by re-establishing in 
Eretz-Israel the Jewish State, which would 
open the gates of the homeland wide to every 
Jew and confer upon the Jewish people the 
status of a fully-privileged member of the 
comity of nations. 

Survivors of the Nazi Holocaust in Europe, 
as well as Jews from other parts of the world, 
continued to migrate to Eretz-Israel, un- 
daunted by difficulties, restrictions and 
dangers, and never ceased to assert their 
right to a life of dignity, freedom and honest 
toll in their national homeland. 

In the Second World War, the Jewish com- 
munity of this country contributed its full 
share to the struggle of the freedom- and 
peace-loving nations against the forces of 
Nazi wickedness and, by the blood of its sol- 
diers and its war effort, gained the right to 
be reckoned among the peoples who founded 
the United Nations. 

On the 29th November, 1947, the United 
Nations General Assembly passed a resolu- 
tion calling for the establishment of a Jew- 
ish State in Eretz-Israel; the General As- 
sembly required the inhabitants of Eretz- 
Israel to take such steps as were necessary 
on their part for the implementation of that 
resolution, This recognition by the United 
Nations of the right of the Jewish people 
to establish their State is irrevocable. 

This right is the natural right of the 
Jewish people to be masters of their own 
fate, like all other nations, in their own soy- 
ereign State. 

Accordingly we, Members of the People’s 
Council, representatives of the Jewish Com- 
munity of Eretz-Israel and of the Zionist 
movement, are here assembled on the day 
of the termination of the British Mandate 
over Eretz-Israel and, by virtue of our nat- 
ural and historic right and on the strength 
of the resolution of the United Nations Gen- 
eral Assembly, hereby deciare the establish- 
ment of a Jewish State in Eretz-Israel, to be 
known as the State cf Israel. 

We declare that, with effect from the move- 
ment of the termination of the Mandate, 
being tonight, the eve of Sabbath, the 6th 
Iyar, 5708 (15th May, 1948), until the es- 
tablishment of the elected, regular authori- 
ties of the State in accordance with the 
Constitution which shall be adopted by the 
Elected Constituent Assembly not later than 
the ist October, 1948, the People’s Coun- 
cil shall act as a Provisional Council of State, 
and its executive organ, the People’s Admin- 
istration, shall be the Provisional Govern- 
ment of the Jewish State, to be called 
“Israel.” 

The State of Israel will be open for Jew- 
ish immigration and for the Ingathering of 
the Exiles; it will foster the development 
of the country for the benefit of all its in- 
habitants; it will be based on freedom, jus- 
tice and peace as envisaged by the prophets 
of Israel; it will ensure complete equality 
of social and political rights to all its inhab- 
itants irrespective of religion, race, or sex; it 
will guarantee freedom of religion, con- 
science, language, education and culture; it 
will safeguard the Holy Places of all religions; 
and it will be faithful to the principles of 
the Charter of the United Nations. 
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The State of Israel is prepared to cooperate 
with the agencies and representatives of the 
United Nations in implementing the reso- 
lution of the General Assembly of the 29th 
November, 1947, and will take steps to bring 
about the economic union of the whole of 
Eretz-Israel. 

We appeal to the United Nations to assist 
the Jewish people in the building-up of its 
State and to receive the State of Israel into 
the comity of nations. 

We appeal—in the very midst of the on- 
slaught launched against us now for 
months—to the Arab inhabitants of the State 
of Israel to preserve peace and participate in 
the upbuilding of the State on the basis of 
full and equal citizenship and due represen- 
tation in all its provisional and permanent 
institutions. 

We extend our hand to all neighboring 
States and their peoples in an offer of peace 
and good neighborliness, and appeal to them 
to establish bonds of cooperation and mu- 
tual help with the sovereign Jewish people 
settled in its own land. The State of Israel is 
prepared to do its share in common effort for 
the advancement of the entire Middle East. 

We appeal to the Jewish people through- 
out the Diaspora to rally round the Jews of 
Eretz-Israel in the tasks of immigration and 
upbuilding and to stand by them in the great 
struggle for the realization of the age-old 
dream—the redemption of Israel. 

Placing our trust in the Almighty, we af- 
fix our signatures to this proclamation at 
this session of the provisional Council of 
State, on the soil of the homeland, in the 
city of Tel-Aviv, on this Sabbath Eve, the 
5th day of Iyar, 5708 (14th May, 1948). 

David Ben Gurion, Daniel Auster, Mor- 
dekhai Bentov, Yuczhak Ben Zvi, Eli- 
yahu Berligne, Fritg Bernstein, Rabbi 
Wolf Gold, Meir Grabovsky, Yitzchak 
Gruenbaum, Dr. Abraham Granovsky, 
Eliyahu Dobkin, Meir Wilner Kouvner. 

Zerach Wabrbafrig, Herzl Vardi, Rachel 
Cohen, Rabbi Kalman Kahana, Saadia 
Kobashi, Rabbi Yitzchak Meir Levin, 
Meir David Loewenstein, Zvi Luria, 
Golda Myerson, Nachum Nir, Zvi Segal, 
Rabbi Yehuda Leib. 

Hacohen Fishman, David Zvi Pinkas, 
Abaron Zisling, Moshe Kolodny, Elie- 
zer Kaplan, Abraham Katznelson, Fe- 
lix Rosenblueth, David Remez, Berl 
Repetur, Mordekhai Shattner, Ben 
Zion Sternberg, Bekhor Shitreet, 
Moshe Shapira, Moshe Shertok. 


THE CASE FOR IMPEACHMENT 


Mr. McGOVERN. Mr. President, the 
editors of the Progressive magazine have 
made a compelling case for the im- 
peachment of Mr. Nixon in the Decem- 
ber 1973 issue of that great magazine. 

I am more and more convinced that 
public respect for constitutional govern- 
ment and the rule of law requires that 
the Congress carefully investigate and 
then judge the serious charges made 
against this incredible administration. 
We owe it to the public to clear the air 
surrounding the network of scandals that 
have come to be known as Watergate. 

I ask unanimous consent that the 
articles from the Progressive be printed 
at this point in the RECORD: 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From Progressive magazine, December 1973] 
A CALL To ACTION 


Crisis. The word has been overworked by 
all of us, ard particularly by those engaged 
in reporting, analyzing, and interpreting the 


CONGRESSIONAL RECORD — SENATE 


news. We have been recording monthly, 
weekly, daily crises for longer than we care 
to remember—foreign and domestic crises, 
military and political crises, economic, moral, 
and cultural crises. A headlined crises no 
longer generates alarm, or even profound 
concern. Ho hum another crisis. . .. 

But the crisis that grips America today is 
of another, higher magnitude—one that 
deserves, perhaps, a new term that has not 
been eroded by abuse. It swirls, of course, 
around the person of the President of the 
United States, but it impinges on every facet 
of the national life and character. We are con- 
fronted, suddenly and dramatically, with 
fundamental questions about our national 
community—questions that demand swift 
and decisive answers. 

Are we prepared, after almost 200 years, to 
abandon our experiment—intermittently suc- 
cessful but always hopeful—in enlightened 
self-government? Will we permit our highest 
and most powerful office—an office whose 
occupant can literally decide the future and 
even the survival of the nation and the 
world—to remain in the hands of a man who 
has, in the words of the American Civil 
Liberties Union, “made one thing perfectly 
clear: He will function above the law when- 
ever he can get away with it”? Will we refrain 
because of our timidity or sheer inertia, from 
availing ourselves of the remedies provided 
by the Constitution of the remedies pro- 
vided by the Constitution of the United 
States for precisely such an emergency? 

Three years remain in Richard M. Nixon's 
second Presidential term—time enough for 
him to compound and render irreversible the 
catastrophic damage he has already done. 
It is understandable that the President may 
feel that if he can survive in office for those 
three years, he will have achieved a measure 
of vindication. But his vindication will be 
our indictment and conviction. If we, the 
American people, knowing what we now 
know about this President and his Admin- 
istration, permit him to serve out his term, 
we will stand condemned in history for the 
grave offense of murdering the American 
dream. 

These pages go to press amidst a chorus of 
demands for Mr. Nixon's resignation. The de- 
mands emanate not only from Mr. Nixon’s 
iong-standing critics—his “enemies,” as he 
would doubtiess style them—but from many 
who were, until recently, among his most 
enthusiastic supporters. The editors of Time, 
in the first editorial of the magazine's fifty- 
year history—at least the first so labeled— 
called on him to “give up the Presidency 
rather than do further damage to the coun- 
try.” The same suggestion has been advanced 
by newspapers which, only a little more 
than a year ago, were unreservedly advocat- 
ing his re-election and which, only months 
ago, were minimizing the gravity of the 
Watergate disclosures; by Republican polit- 
icians who fear, not without justification, 
that the President is now an intolerable bur- 
den to their party; by businessmen who no 
longer can vest their confidence in Mr. Nixon 
as the chosen instrument of corporate 
prosperity. 

Mr. Nixon would derive some obvious 
benefits if he were to heed this advice and 
relinquish his office. Unlike his recently de- 
parted Vice President, Spiro T. Agnew, he 
would not have to couple his resignation 
with a guilty plea to any crime. Like Mr. 
Agnew, he could continue to proclaim his 
imnocence—and to denounce his “ene- 
mies”—in perpetuity. He has always relished 
the role of victim, and he could carry it to 
oblivion, 

At the same time, the Congress would be 
spared from exercising a responsibility which 
it clearly does not weleome—the respon- 
sibility of impeaching the President of the 
United States. And the American people, the 
people who only a year ago gave the Presi- 
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dent an unprecedented mandate and whose 
disenchantment has now reached unpre- 
cedented depths, could breathe a deep sigh 
and go about the business of restoring a 
measure of order and hope to their national 
affairs. 

But the decision to resign is, ultimately, the 
President's alone to make, and the word from 
the White House at this writing is that he will 
not be moved (or removed). He has “‘no in- 
tention whatever of walking away from the 
job I was elected to do,” he told the nation 
on November 7. 

It is our judgment, and we believe it is the 
American people's judgment, that the Job he 
has done is enough. Until and unless the Pres- 
ident changes his mind about resigning, the 
decision to resolve the crisis that grips the 
nation will be ours to make—for only by ex- 
erting immense and unremitting pressure can 
we convince the Congress that it must dis- 
charge its constitutional responsibility. Pub- 
lic opinion has already persuaded some legis- 
lators to abandon their customary vacillat- 
ing stance. Public opinion, forecfully applied, 
can move the requisite number of Repre- 
sentatives to embark on the process of im- 
peachment. 

The first order of business confronting 
Congress is to fill the vacancy in the Vice 
Presidency. Mr. Nixon's designee, Represent- 
ative Gerald R. Ford of Michigan, would 
hardly be our first (or thousandth) choice; 
he is, in our view, unsuited intellectually 
and politically to hold the nation’s highest 
Office. But given the choice—and it is the 
choice we are given—between mediocrity 
(Mr. Ford) and moral disgrace (Mr. Nixon), 
we have no difficulty choosing the former. 
America has muddled through with mediocre 
leadership before, but it cannot go on much 
longer with leadership that is morally bank- 
rupt. 

Once a Vice President has been installed, 
the “engine of impeachment”—James Madi- 
son’s term—can be set in motion. It is an 
engine that the leaders of the House and 
Senate clearly would prefer not to start, but 
it can be ignited by any member of the 
House of Representatives who chooses to 
take the floor and declare: “Mr. Speaker, 1 
rise to a question of constitutional privi- 
lege. . .. I impeach Richard M. Nixon, Presi- 
dent of the United States, for high crimes 
and misdemeanors.” Citing only the facts 
that have already come to light, that have 
for the most part been verified, this member 
of the House can invite his colleagues to do 
their constitutional duty by considering the 
charges against the President in 
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I. Richard M. Nixon, President of the 
United States, through his personal acts and 
those of his appointees and aides, has fos- 
tered, tolerated, and attempted to conceal 
the worst political scandals in this nation’s 
history, thereby paralyzing the Government, 
inviting the contempt of the American peo- 
ple, and casting discredit on our country 
and its leadership throughout the world. 

II. He is and must be held accountable for 
the crimes committed by many of his sub- 
ordinates, for it is his responsibility, as Madi- 
son observed, “to superintend their conduct 
so as to check their excesses.” If he was aware 
of their offenses, he is criminally culpable; 
if he was unaware, he is criminally inept. 

IIT. He has attained and retained the high 
office he now holds through the use of illegal 
means, to wit: His agents have extracted 
secret and unlawful campaign contributions 
from various special interests in return for 
pledges of favorable government action in 
their behalf; they have authorized and com- 
missioned snoopers and second-story men, 
styled “plumbers,” to burglarize and spy on 
his political opponents, in violation of the 
common criminal statutes; they have hired 
saboteurs to employ various “dirty tricks” to 
disrupt a political campaign. 
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IV. He has attempted to undermine, cir- 
cumvent, or annul the guarantees of the Bill 
of Rights—particularly the rights to privacy, 
freedom of speech, and freedom of the 
press—by: mounting an unprecedented cam- 
paign of harassment and vilification against 
the media of news and information; employ- 
ing illegal wiretaps to spy on journalists and 
critics of his Administration; encouraging 
his aides to devise means of intimidating the 
media by use of governmental powers; em- 
barking on political trials designed to silence 
those who dissented from his policies. 

V. He has arrogated to himself powers not 
conferred by the Constitution, or powers ex- 
pressly reserved to Congress, to wit: He has 
secretly, illegally, and deceptively ordered 
the bombing of a nation—Cambodia—with- 
out the knowledge or consent of the Amer- 
ican people and their elected representatives; 
he has unlawfully impounded Federal funds 
totaling many millions of dollars that were 
duly appropriated by Congress in legislation 
he himself had signed; he has invoked a 
nebulous and dubious doctrine of “execu- 
tive privilege” to withhold from the people 
information about the people’s business. 

VI. He has employed fraudulent schemes 
to muster—or create an appearance of—pub- 
lic support for his Administration’s major 
policies, especially with respect to the un- 
lawful invasion and bombing of Cambodia. 
These schemes have involved the placement 
of newspaper advertisements concocted in the 
White House, the generation of inspired let- 
ters and telegrams of support, and the ma- 
nipulation of public opinion polls. 

VII. He and his associates have conspired 
in sundry schemes to obstruct justice by: 
attempting to withhold evidence in crimi- 
nal cases pertaining to the Watergate Affair; 
dismissing the Special Prosecutor, Archibald 
Cox; when he proved determined to do his 
job; tendering bribes to defendants and wit- 
nesses to induce them to remain silent or 
offer perjured testimony; persuading the for- 
mer director of the FBI to destroy evidence; 
invoking “non-existing conflicts with CIA 
operations” to thwart an FBI inquiry; at- 
tempting to influence the judge in the Pen- 
tagon Papers trial; ordering the Attorney 
General not to press a series of antitrust ac- 
tions against the International Telephone 
and Telegraph Corporation. 

VII. He has subverted the integrity of 
various Federal agencies by sanctioning ef- 
forts to: bring about a reversal of the Agri- 
culture Department’s policy on dairy price 
supports to accommodate major campaign 
contributors; involve the CIA and the FBI 
in unlawful operations associated with the 
operations of the “plumbers;” exert pressure 
on independent regulatory agencies to hand 
down decisions favorable to his friends and 
supporters; employ the Internal Revenue 
Service to punish his “enemies.” 

IX. He has conducted his personal affairs 
in a manner that directly contravenes the 
traditional Presidential obligation to dem- 
onstrate “moral leadership,” to wit: He has 
used substantial amounts of the taxpayers’ 
money to pay for certain improvements and 
maintenance of his private homes—expendi- 
tures that can in no way be related to secu- 
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rity requirements or any other public pur- 
pose; he has taken advantage of every tax 
loophole permitted by law—and some of 
doubtful legality—to diminish his own tax 
obligations; he has entered into questionable 
arrangements with his friends to acquire 
large personal property holdings at minimal 
cost to himself; he has publicly and emphati- 
cally defended one of these friends, G. C. 
(Bebe) Rebozo, at a time when various Fed- 
eral agencies were conducting supposedly im- 
partial investigations into his financial af- 
fairs. 

X. He has attempted to deceive the Ameri- 
can people with respect to virtually every 
particular cited in this Bill of Impeachment, 
by withholding information and evidence; 
by misstating the facts when they could no 
longer be totally suppressed; by constantly 
changing his version of the facts, so that the 
people could no longer place any credibility 
whatever in statements emanating from the 
Chief Executive of their Government, to the 
point where it now seems doubtful that he 
would be believed even if he were to begin, 
miraculously, to tell the truth. 


ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I 
move that the Senate stand in adjourn- 
ment until the hour of 12 o’clock tomor- 
row. 

Mr. PASTORE. Mr. President, I ask 
for the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? [Put- 
ting the question.] 

There is a sufficient second. The yeas 
and nays are ordered. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion to adjourn. On this question the 
yeas and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Florida (Mr. 
CHILES) , the Senator from Missouri (Mr. 
EAGLETON), the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from 
Iowa (Mr. Hucues), the Senator from 
Arkansas (Mr. MCCLELLAN) , the Senator 
from Wyoming (Mr. McGee), the Sena- 
tor from West Virginia (Mr. RANDOLPH), 
and the Senator from Alaska (Mr. Gra- 
VEL) are necesarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Florida (Mr. Gurney), 
the Senator from New York (Mr. Javits), 
the Senator from Ohio (Mr. Saxse), and 
the Senator from Virginia (Mr. WIL- 
LIAM L. Scott) are necessarily absent. 

Also, the Senator from Oregon (Mr. 
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HATFIELD), the Senator from Kansas 
(Mr, Pearson), the Senator from Nli- 
nois (Mr. Percy), the Senator from Ohio 
(Mr. Tart), and the Senator from Mary- 
pie (Mr. Martuias) are necessarily ab- 
sent. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of illitess 
in his family. 

The Senator from Idaho (Mr. Mc- 
CLURE) and the Senator from Oregon 
(Mr. Packwoop) are absent on official 
business. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

If present and voting, the Senator 
from Oregon (Mr. HATFIELD), the Sena- 
tor from New York (Mr. Javrrs) , and the 
Senator from Illinois (Mr. Percy) would 
each vote “yea.” 

The yeas and nays resulted—yeas 78, 
nays 0, as follows: 


[No. 547 Leg.] 
YEAS—78 
Mondale 


NOT VOTING—22 


Hughes Percy 

Javits Randolph 

Mathias Saxbe 

McClellan Scott, 
William L. 


McClure 
Symington 
Taft 


Baker 
Chiles 
Cotton 
Eagleton 
Fulbright 
Goldwater 
Gurney Packwood 
Hatfield Pearson 


The ACTING PRESIDENT pro tem- 
pore (Mr. Moss). On this vote there are 
78 yeas and 0 nays. The motion to ad- 
journ having been agreed to, the Senate 
stands in adjournment until 12 o'clock 
tomorrow. 

Thereupon, at 11:58 a.m., the Senate 
adjourned until Monday, December 3, 
1973, at 12 o’clock meridian. 


McGee 
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TAX DEDUCTIONS FOR ARTISTS 


HON. JOHN BRADEMAS 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 
Mr. BRADEMAS. Mr. Speaker, in 1969 
Congress passed legislation which ef- 
fectively eliminated tax deductions which 


could be taken by artists and authors 
for contributions of their original works. 
This change in the tax law has resulted 
in the sharp curtailment of contributions 
of literary and artistic works to museums, 
libraries, and universities. 

Mr. Rubin L. Gorewitz of New York 
City, in an article in “Art in America,” 
discusses the impact of this tax law 
change and compares three bills which 
have been introduced in the House to 
restore tax deductions for artists. Mr. 


Gorewitz observes, by way of illustra- 


tion, that the 1969 legislation resulted in 
the loss to the Library of Congress of the 
collected works of composer Igor 


Stravinsky, valued at $3.5 million. 
Mr. Speaker, I insert at this point in 
the Record the text of this article: 
ArTIsTs/IRS: A MODEST PROPOSAL 
(By Rubin L. Gorewitz) 


In 1969 Congress passed legislation that 
has significantly affected artists and art 
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institutions throughout the country. Effec- 
tive January 1, 1970, the Internal Revenue 
Code was amended so that artists, among 
others, could no longer deduct from their 
income tax the full value of their own works 
when contributed to tax-exempt organiza- 
tions. While gifts by collectors are still 
deductible at the fair market value of the 
work the artist who contributes his or her 
work of art and deduct only the actual cost of 
the work—paint, canvas, etc. This change in 
the tax law was highly discriminatory in that 
it singled out one small group of taxpayers— 
artists. The resulting increase in tax 
revenues was extremely Insignificant. 

The new law states that any individual 
or business will benefit only to the extent 
of the cost of the donation rather than, as 
before, the fair market sales price. The point, 
however, is that costs of items differ sub- 
stantially. An auto manufacturer, for in- 
stance, may deduct all his costs, including 
labor, materials overhead, etc. A creative 
artist, however now may deduct only his 
out-of-pocket expenses, with no allowance 
made for his own labor—since he can't pay 
himself a taxable deductible salary. 

At present a full value contribution is 
received after the artist's death, when his 
heirs may deduct the sales price of the con- 
tributed object. Any saving the artist would 
have realized in his lifetime will be realized 
after his death. So Internal Revenue doesn't 
actually receive more taxes, but merely 
defers the dates when the tax benefit is 
received. If the artist were granted this bene- 
fit when alive, it would enable him to practice 
his profession more fully with no adverse 
tax consequences to Internal Revenue. 

In order to encourage more contributions, 
the Tax Reform Act of 1969 increased allow- 
able deductions from 30 percent to 50 per- 
cent of the donor's adjusted gross income, & 
clause which has no bearing on the artist's 
particular situation. Since it is the worth- 
while intent of the government to encourage 
contributions to tax-exempt foundations, it 
is perhaps an oversight for Congress to have 
introduced a tax provision that discourages 
those made by artists, Stravinsky, for in- 
stance, put his own manuscripts on the 
market, though he had intended to give them 
to the Library of Congress. The $3.5-million 
collection, if given to the Library, would have 
been deductible only to the value of paper 
and ink. 

At present there are three tax bills pending 
in the House Ways and Means Committee, all 
intended to ease this situation. The most 
liberal (H.R. 2151) has been introduced by 
Congressman Ogden Reid (D-N.Y.); it rein- 
states the old law without removing any of 
the inequities. The most conservative, intro- 
duced by Congressman Wilbur Mills (D-Ark.), 
is H.R. 3152; it would allow a deduction of 
only 50 percent of the art work's fair market 
value and then only if the recipient of the 
contribution submits a written statement 
that “the donated property represents mate- 
rial of historical or artistic significance, and 
the use by the donee will be related to the 
purpose or function constituting the basis 
for its exemption.” 

The compromise version (H.R. 6764), sub- 
mitted by Congressman John Brademas (D- 
Ind.), attempts to eliminate the inequities of 
the previous law. Basically, the bill allows the 
artist to deduct 75 percent of the fair market 
value of the contribution only if the artist's 
gross income from the sale of his works is 
equal to the amount contributed. For ex- 
ample, if an artist has a gross income of 
$10,000 from the sale of his art works, he may 
then contribute up to $10,000 in art works. 

The Brademas bill, like the Mills bill, also 
requires a written statement from the recipi- 
ent. The Brademas bill, however, prohibits 
contributions by hobbylists—people who do 
not earn any income as artists, but who make 
deductions on their tax return for contrib- 
uted works. Despite the fact that this would 
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have ranked Van Gogh as a hobbyist, it seems 
a reasonable way of separating the amateur 
from the professional. 

Both Mills’ and Brademas’ bills prohibit 
any public officeholder from contributing 
“any letter, memorandum or similar property 
by or for an individual while he held an of- 
fice under the government of the United 
States or any state or political subdivision 
thereof, if the writing, preparation or produc- 
tion of such property was related to, or arose 
out of, the performance of the duties of such 
office.” This directly relates to one of the rea- 
sons the original Iaw was changed in the first 
place. Contributions made by President 
Johnson to his library in Texas, and by Presi- 
dent Nixon to the National Archives in 1969, 
afforded considerable tax relief for both 
presidents—a quarter of a million dollars in 
President Nixon's case. 


A DANGER IN PEACE 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. PICKLE. Mr. Speaker, in a time 
of continual crisis, often only the front 
page item gets enough attention for ac- 
tion. The energy crisis is a case in point. 

Two wise editorials in a recent Forbes 
magazine trace the early warnings of 
the crisis, the national distraction to 
other matters, and the explosion of the 
energy issue into the front page slot be- 
cause of war. 

The editorials also worry about our 
fate should we neglect to get our energy 
house in order before the next crisis 
knocks on the door and steals the thun- 
der. It is a worry I share. 

I would like to reprint these editorials 
at this time. 

The editorials follow: 

Om Is Nor WELL 

A little over two years ago Forbes (Aug. 
1, 1971) foresaw many of the energy and raw 
materials shortages that are making head- 
lines today. The article, sharply written by 
Senior Editor James Cook, didn't say that the 
Arabs would precipitate a major crisis by 
shutting off the oil. But it did say that this 
could happen. “The hand on the oil pump,” 
we warned, “can be the hand that strangles 
our economy.” 

We weren't the only ones to see what was 
coming. The press and the dinner-speaker 
circuits were full of such warnings. 

What happened after that, after the clar- 
ion call had been sounded and the public 
aroused? Well, nothing happened. Nothing 
happened because the next week and the 
next month there were other alarms. The 
environmental crisis and the economic crisis 
and the war crisis and the drug crisis. We 
tossed and turned and worried about a lot 
of things other than energy. In 1971 we wor- 
ried about airline hijacking, the Pentagon 
papers, President Nixon’s Phase I price 
freeze and the first dollar devaluation. 

We spent 1972 preoccupied with the min- 
ing of Haiphong harbor, the sinking dollar, 
our polluted environment and Watergate. 
Some of us worried about Nixon staying in 
power, but a majority of us shuddered at 
the thought of a President McGovern. 

And this year has been devoted to more 
Watergate and political scandal, leading up 
to the resignation of the Vice President. 

What happened to the energy crisis from 
1971 to the day King Faisal turned off the oil 
faucet? It landed in the back of your news- 
paper, near the corset ads and the steam- 
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ship schedules. It took a war to bring it back 
to the front page. 

The problem, it seems, is that the world is 
spinning too fast these days. Anything that 
isn't nailed down in our consciousness just 
flies away. Alvin Toffier dubbed the phenom- 
enon future shock—"“the dizzying disorien- 
tation" caused by accelerating change. 

This then is the main problem: How do we 
all assure that our critical energy problem 
isn't shelved again? “My fear,” says energy 
expert Dr. Bruce Netschert of the National 
Economic Research Associates, “is that the 
Arabs will lift the oil embargo soon and the 
public will forget the problem and go back 
to normal. No one wants to face the fact that 
we are critically vulnerable on energy. I feel 
the public will have to be forced to face 
the problem.” 

We're trying to do our share of “forcing” 
the issue. 


Tue Goat Is SELF-SUFFICIENCY—IN Some 
Ways WE'LL BE BETTER OFF Ir THE ENERGY 
CRISIS DoErsn’t Go AWAY 
A good many thoughtful Americans are 

saying privately that they hope the Arabs 

don't let the U.S. off the oil hook, at least not 

soon. For if they ease up soon, then the U.S. 

public may settle back and again luxuriate 

in the Illusion of plentiful ofl—until the next 
time the US. or its friends displease the 

Arab world. 

President Nixon says we can be self-suffi- 
cient again by 1980. But achieving that goal 
depends on many things. Such as American 
willingness to spend at least $40 billion in 
tax money and business profits for research 
and development. A willingness to pay con- 
siderably higher prices to finance the hor- 
rendous costs of coal gasification, drilling on 
the continental shelf, and extracting oil from 
shale and tar sand. It also depends on a 
spirit of compromise on ecology and pollu- 
tion. 

The dreadful alternative is a more lop- 
sided dependence on Arab oil. 

It took a long time for the U.S. to become 
dependent. Getting self-sufficient won't be 
easy, cheap or fast. But it will be one of the 
smartest things this nation has ever done. 

How did we get into this fix? It’s a long 
story. 

The Federal Government, way back in 1954, 
slapped on rock-bottom price limits on nat- 
ural gas which assured low utility rates and 
runaway demand, while discouraging explor- 
ation for fresh supplies. Then, as oll became 
harder to find at home, domestic drilling 
skidded to a 21-year low in 1971. 

At the same time, the Government re- 
tarded experimentation on synthetic fuels— 
such as gas from coal, oll from shale and 
electricity from sunlight. The sparse research 
dollars went toward the long-term solution 
of nuclear power. Russell Train, who is ad- 
ministrator of the Environmental Protection 
Agency, recalls: “Time and again I tried to 
convince the Budget Bureau that R&D dol- 
lars were vital for coal gasification and so 
on. Time and again, they said: ‘Forget it, 
the cost benefit isn't good.’ ” 

As this Indicates, our Government hasn't 
had a cohesive energy policy. It still doesn’t. 

The oil industry deserves plenty of blame. 
Most of it was mesmerized by that cheap 
Middle Eastern oil. “Be nice to the Arabs,” it 
pleaded. But how nice? To the point of al- 
lowing Arab armies to sweep over a weakened 
Israel? And who was to be certain that a rea- 
sonable man like King Faisal might not one 
day be replaced by a wild man like Colonel 
Qaddafi? 

Oil expert M. A. Adelman claims that the 
multinational oil companies have become 
tax collectors for the Mideast producing na- 
tions. 

The point is that the Arabs have every 
right to use their economic power. But re- 
member, their interests and ours will not al- 
Ways coincide, 
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At the same time, most majors also turned 
their backs on the potential of high-priced 
but domestic-made synthetic fuels. In all, 
the oil industry deyotes a measly 0.07% of its 
$80 billion in sales to R&D—that’s all R&D— 
plus only 2% to worldwide exploration and 
drilling. 

What’s more, 23 of the largest oil com- 
panies own 10% of our coal reserves and 50% 
of our uranium—some of the very resources 
that could be converted to clean energy. 

Chris Welles, author of a controversial 
book on oil shale, says: “For years the oil in- 
dustry has retarded oil shale experimentation 
for fear that an independent and competitive 
energy industry would spring up and under- 
cut the conventional oil business.” 

The oil companies’ response is rather lame. 
In effect, they want profit guarantees before 
they'll search for oil at home. They are on 
solider ground when they blame some of the 
shortage on politicians and overzealous en- 
vironmentalists. 

Now we have a name for it: the energy 
crisis. Actually, it has been with us all along. 
It will remain a crisis as long as the U.S. 
is dependent on outside sources for some- 
thing as vital as energy fuels. 


POW’S—DON’T LET THEM BE 
FORGOTTEN 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. BURKE of Massachusetts. Mr. 
Speaker, in recent months the American 
people have had to cope with many con- 
fusing and chaotic problems and events. 
Many Americans have become disillu- 
sioned with the leadership of our country. 
The war in the Middle East has damp- 
ened our vision of universal freedom for 
all mankind. And now, we as Americans, 
are facing what may be the crisis of our 
lives—the critical need to conserve and 
protect our precious natural resources. 
These issues have been the forefront of 
public attention in past months, and 
rightfully so—but as a result many 
equally important issues have been “side 
tracked” and ignored by many. 

I would now like to take this oppor- 
tunity to bring to the attention of my 
colleagues once again the all too often 
ignored plight of our men still missing in 
Southeast Asia. Many Americans have 
forgotten that there are still 1,200 men 
missing in action in Southeast Asia—men 
who served with bravery and distinction 
when called upon by their country—men 
who now seem to have been forgotten. 
This greatly disturbs me. The war, for 
these men, and for their families and 
loved ones, still continues day in and day 
out. Imagine, if you can, what it must be 
like living each day while still not know- 
ing what has happened to one’s brother, 
son, or husband. Imagine the torment of 
trying to resolve things in one’s own mind 
while not knowing what has happened to 
a loved one—and the disillusionment of 
trying to accept the fact that one may 
never really ever know. 

These are disturbing thoughts— 
thoughts that many would probably 
rather hide and forget. But the fact re- 
mains, the men who served our country 
in Southeast Asia and who are still miss- 
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ing in action are still alive in the hearts 
of many. Let us constantly remind our- 
selves of this fact, and let all make a 
dedicated commitment to ourselves and 
to the American people we represent, that 
we will do all in our power to find our 
missing men and hopefully help to obtain 
a speedy reunion with their loved ones. 
On Sunday, November 4, 1973, the city 
of Quincy, Mass., dedicated a tree in 
honor of Air Force Capt. Charles Bifolchi 
of Quincy who is missing in action in 
Southeast Asia. This type of a memorial 
is, I believe, a fitting reminder of what 
freedom is, for as a tree struggles to 
grow, so does freedom. If a tree does not 
struggle, it will die. So, too, will freedom. 
So let us remind ourselves that, while 
we are all concerned with the problems 
which we perceive as being more im- 
mediate, the struggle of our men missing 
in action to achieve their freedom still 
continues. Such a struggle is no less im- 
mediate than some of the other problems 
we are currently facing, for the struggle 
to be free lies at the very heart of our 
national heritage. If such a struggle is 
forgotten, we will lose all that we have. 


THE LATE HONORABLE TOM PELLY 


HON. SPARK M. MATSUNAGA 


OF HAWAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. MATSUNAGA. Mr. Speaker, I wish 
to join in this tribute today to the mem- 
ory of Thomas M. Pelly, whose passing 
has left me shocked and saddened. He 
was a respected colleague and a dear 
friend. He brought to the Congress long 
cherished principles of unfaltering integ- 
rity and an uncanny ability to judge 
which issues would be of importance to 
future generations. Tom Pelly was in- 
strumental in shaping legislation within 
the areas of conservation, maritime, and 
fisheries. I often relied on his astute 
analysis of measures in these and other 
areas. 

Prior to retirement last year, he served 
as the ranking minority member of the 
Fisheries and Wildlife Conservation Sub- 
committee of the Merchant Marine and 
Fisheries Committee. He was recognized 
as an authority on the work of the Sci- 
ence and Astronautics Committee. 

As Tom’s colleague for over a decade, 
I at times found him in amiable dis- 
agreement with me on how best to ap- 
proach some of the critical problems fac- 
ing our Nation. But I always had great 
admiration for the depth of his integrity 
and I knew that his views were formu- 
lated only after careful study and delib- 
eration. 

Before coming to this Chamber, Tom 
served as president of the chamber of 
commerce in Seattle and as a director of 
both a local bank and an insurance com- 
pany. In spare moments he managed to 
take a leading role in many civic orga- 
nizations. Tom had always chosen the 
role of leadership for the good of his 
community, and later in his congres- 
sional career employed his leadership for 
the good of this Nation. 
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My deepest sympathy is extended to 
Tom’s gracious wife, Mary and to their 
two children and their families. Tom 
Pelly’s illustrious life will certainly serve 
as a source of family pride for future 
generations. 

In the midst of sadness on this day, one 
ray of joy does penetrate through: That 
the memory of Tom Pelly, the man and 
his countless accomplishments, will be 
an inspiration to those of us who knew 
him. 
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WHY SOME PRICES SHOULD RISE 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. ROUSSELOT. Mr. Speaker, earlier 
this week I submitted an article from the 
Wall Street Journal for the Members’ 
attention entitled “Rationing is Irra- 
tional.” Today, I am continuing my ef- 
forts to convince my colleagues that the 
only solution to encouraging the produc- 
tion of the vital commodities that are in 
short supply in our domestic economy 
is to repeal the so-called Economic Sta- 
bilization Act, and allow the free enter- 
prise system to work. 

No doubt one of the most critical short- 
ages we have encountered is in our sup- 
ply of fuel. In an article which appeared 
in the November 19, 1973, issue of News- 
week, Dr. Milton Friedman, a leading 
monetarist, supports the only rational 
approach to the fuel crisis. 

The most effective way to cut consump- 
tion and encourage production is simply to 
let the prices of oil products rise to what- 
ever level it takes to clear the market. The 
higher prices would give each of the 210 
million residents of the U.S. a direct in- 
centive to economize on oil, to find substi- 
tutes for oil, to increase the supply of oil. 


Mr. Speaker, today I met with local 
officials from three suburban Los Angeles 
cities—Burbank, Glendale, and Pas- 
adena. These officials have been advised 
by their current suppliers that they will 
no longer be furnished with low-sulfur 
fuel oil after this year. This residual 
fuel is used to operate the powerplants 
for these cities. It is clear to me that the 
controls have not encouraged the produc- 
tion of fuel, and allocations will not re- 
sult in increased production. Production 
incentive is rooted in a free market 
economy. 

I urge my colleagues to carefully study 
Dr. Friedman's following article with 
the hope that we can unite now to re- 
peal ESA, and allow the free market 
forces to bring us back to being a land 
of plenty: 

WHY Some Prices SHOULD RISE 
(by Milton Friedman) 

“When the price of a thing goes up,” wrote 
the British economist Edwin Cannan, in 
1915, “a good many people ... abuse, not 
the buyers nor the persons who might 
produce it and do not do so, but the persons 
who are producing and selling it, and there- 
by keeping down its price ... It certainly 
would appear to be an extraordinary ex- 
ample of the proverbial ingratitude of man 
when he abuses the farmer who does grow 
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wheat because other farmers do not... 
But have we not all heard the preacher abuse 
his congregation because it is so small?” 

This ancient article, from which I have 
taken my title, has been brought to mind 
by the oil crisis. 

Time and again, I have castigated the oil 
companies for their hypocrisy, for loudly 
proclaiming their allegiance to free enter- 
prise yet simultaneously undermining free 
enterprise by seeking and getting special 
governmental privilege (percentage deple- 
tion, prorationing of oil, import quotas, 
etc.). Yet we shall only hurt ourselves if we 
let resentment at their past misdeeds inter- 
fere with our adopting the most effective way 
to meet the present problem. 

VOLUNTARY COOPERATION 

The current oil crisis has not been pro- 
duced by the oil companies, It is a result of 
governmental mismanagement exacerbated 
by the Mideast war. The price of natural gas 
at the wellhead has been held down for 
years by government edict. Since Aug. 15, 
1971, the price of retail gasoline and of fuel 
oil has been held down by the successive 
phases. The result has been to encourage con- 
sumption and discourage both current pro- 
duction and the expansion of capacity. It 
took the Mideast war to bring these evil 
effects of price-fixing to a boil. 

If all Mideast oil is shut off, we shall have 
to do without some 10 per cent of our present 
oil supplies. That is no tragedy. It means 
going back to the rate of consumption of 
1970 or 1971—when no one thought we had 
a catastrophic shortage of fuel. 

The most effective way to cut consumption 
and encourage production is simply to let the 
prices of oil products rise to whatever level it 
takes to clear the market. The higher prices 
would give each of the 210 million residents 
of the U.S, a direct incentive to economize 
on oil, to find substitutes for oll, to increase 
the supply of oil. 

How much will the price have to rise? No 
one can tell. But if consumption must be cut 
by 10 percent, it is hard to believe the price 
would have to rise by more than, say, double 
that percentage. A 20 per cent rise in oil and 
gasoline prices would not be nice—but con- 
sider the alternative. 

CHANCE, FAVORITISM, BRIBERY? 


The only alternative is exhortation backed 
by compulsion; artificially low prices accom- 
panied by governmental rationing. This 
method induces each of us to oppose the gen- 
eral interest rather than to further it, Our 
separate incentive is to wangle as much as we 
can from the rationing authorities. And they 
can have only the crudest criteria to know 
how to distribute the limited supplies. They 
have no way to know whose “need” is genu- 
ine and whose is artificial—even if we put to 
one side, as experience warns us we cannot, 
special influence, corruption and bribery. 

Two hundred and ten million persons each 
with a separate incentive to economize; or 
210 million persons dragooned by men with 
guns to cut down their use of oil—can there 
be any doubt which is the better system? 

But, you will say, rationing by price hurts 
the poor relative to the rich. What of the 
poor man with his old jalopy as the only way 
to get to work? The answer is straightfor- 
ward. If high oil prices impose special prob- 
lems on some, let us provide funds to miti- 
gate their problem, Let us not impose com- 
pulsion and waste on 95 per cent to avoid 
special measures for 5 per cent. 

Note that what is called for is higher 
prices for oil products relative to other 
products—not general inflation. Only some 
prices should rise. 

The oil problem offers a particularly clear 
illustration of how the price system promotes 
both freedom and efficiency, how it enables 
millions of us to cooperate voluntarily with 
one another in our common interest. It 
brings out equally why the only alternative 


EXTENSIONS OF REMARKS 


to the price system is compulsion and the 
use of force. 

It is a mark of how far we have gone on the 
road to serfdom that governmental allocation 
and rationing of oil is the automatic re- 
sponse to the oil crisis. This will not prevent 
higher prices, which will in fact do the job— 
but you may be sure that the rationing au- 
thorities will take the credit. 


RARICK REPORTS TO HIS PEOPLE: 
AN INTERVIEW WITH JOHN SUM- 
MERS, NATIONAL ASSOCIATION 
OF BROADCASTERS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. RARICK. Mr. Speaker, in a re- 
cently televised interview, I discussed pay 
TV with Mr. John Summers, counsel for 
the National Association of Broadcasters. 
I insert the text of that interview at this 
point: 

You've a RIGHT To Know: NOVEMBER 7, 1973, 
Pay-TV, AN INTERVIEW WITH Mr. SUMMERS 


Congressman Rarick. Pay television, a 
broadcast entertainment system whereby in- 
dividual TV programs are paid for by the 
viewer watching them, has generated some 
degree of controversy among TV broadcasters 
and here in Congress. It’s been the subject 
of several congressional hearings and numer- 
ous legislative proposals, as well as many 
Federal Communications Commission pro- 
ceedings. We'll discuss pay-TV today, along 
with free TV, cable TV, to determine how 
they relate to you as a television viewer, be- 
cause you’ve a right to know. 

With me on the program today is John 
Summers, Counsel for the National Associa- 
tion of Broadcasters. Its members represent 
commercial television and radio stations 
across our country. Mr. Summers, the NAB 
has been running full page newspaper ads 
lately about pay TV. To begin with, I think 
we might get some definitions straight. What 
is the difference between over-the-air TV, 
cable TV, and pay-TV? 

Mr. Summers. Well, Congressman, at the 
risk of oversimplification, I would say first 
that over-the-air TV is the TV that the public 
is well familiar with. The television station 
transmits a signal over the air, and it’s re- 
ceived by the home antenna and brings a pic- 
ture into your living room, Cable TV is a dis- 
tribution system for retransmitted signals 
which uses wire connections to the home. In 
other words, the cable system picks a signal 
off the air and then distributes it by wire to 
various homes that subscribe to the cable 
television system. Now, pay-TV is more of a 
service. It can be distributed by various 
means. Two means may be used today. One 
is the over-the-air method using a scrambled 
over-the-air transmission which is received 
by the home TV set via special equipment in 
the home. The other method is to simply 
take one of the cable television systems 
channels and distribute the pay-TV program 
on that channel. Now, I think that the threat 
of pay-TV that we're concerned about is the 
threat using existing cable television sys- 
tems. 

Rarick. Then, under both pay and cable 
TV, the individual subscriber, the man with 
the TV set, would still have to pay in order 
to receive his programs, is that correct? 

Summers. That’s right; he would. 

Rarick. They are almost the same thing, 
aren't they? 

SUMMERS. Well cable and pay-TV are the 
same thing in some cases, but not in all. In 
other words, if you subscribe to a cable TV 
system, you pay a fee every month, which is 
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called a subscriber fee. Now, if that cable 
system has a pay-TV channel, then obviously 
you pay an additional fee every month for 
the pay-TV services that are offered. 

Rarick. Well, I understand that both pay- 
TV and cable are requesting changes in the 
FCC regulations. Concerning the program- 
ming, can you point out what some of these 
changes are? 

SUMMERS. Yes, without getting too com- 
plex, there are FCC rules at the present time 
which restrict the programs that can be 
carried by pay-TV or by over-the-air 
pay-TV. One restriction is on sports pro- 
grams and another is on movies, feature 
films. Now, the cable people, without going 
into those complex rules, want to either 
relax or do way with those restrictions all 
together, so that they could in effect, bring 
to the public for a fee, the same programs, 
sports or films, that the public now sees for 
free over free TV. 

Rarick. If the FCC agrees to these changes, 
what effect would they have on the present 
commercial TV? 

SUMMERS, It would have a great effect 
upon free TV, because it simply wouldn’t 
have the product to offer to the public, and 
of course, in the long run, the real effect 
would be on the public itself. I think a good 
illustration would be the World Series. At 
the present time, pay-TV could not show 
the World Series unless it had not been 
shown on free television for the past two 
years. Assuming that that rule did not exist, 
the pay-TV people would be free to bid 
against the networks for the rights to the 
World Series. Now, those rights presently 
cost about 10 million dollars; that’s what the 
networks pay for the rights to bring the 
public the World Series via free television. 
There are about 8 million homes today 
hooked up to cable systems in this country. 
Now, if the pay-TV people could get just 
two or three million of those homes to pay 
for the World Series, say at five dollars for 
the whole World Series, then they would 
have enough money right there to outbid 
the networks for the World Series, and 
therefore, the World Series would then be 
taken off free television and would be ayail- 
able only for a fee on pay-TV. 

Rarick. I think many Americans find them- 
selves facing the same situation that I occa- 
sionally do. We have one day free on a week- 
end. I found myself last weekend here in 
Washington with a Sunday to myself, and 
with eleven television stations in the District 
of Columbia area, I couldn't find one station 
that had one program on the entire weekend 
that I felt was entertaining. In other words, 
the broadcasters want to tell me what they 
feel is entertaining, but they very often have 
no appeal to me as a specific listener. 
Wouldn’t pay-TV then give the viewer addi- 
tional freedom of choice, to secure his own 
entertainment? 

Summers, Yes, I think it would. And I think 
I should explain that the National Associa- 
tion of Broadcasters has no objection to pay- 
TV itself. If pay-TV can offer the viewer 
something which is not available on free tele- 
vision, some minority taste program such as 
ballet, opera, broadway, or what-have-you, 
then we have no objection to pay-TV at all. 
What we object to is the capacity of pay-TV 
to siphon off, if I may use that term, to siphon 
off from free television those programs that 
the public now sees on free television. 

Rarick. Let me say this, last weekend, if 
I had eleven television channels I was pay- 
ing for, I would have cancelled my subscrip- 
tion. I think many times that the people 
responsible for national TV programming 
don’t realize if they don’t deliver programs 
that keep the people’s interest (rather than 
the officials at the FCC) then people lose all 
interest in television as a medium of enter- 
tainment. 

Summers. That’s right, and if I could in- 
terject something, that’s why we are so con- 
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cerned about this issue, because I think it’s 
been illustrated that the type of programming 
which has the most appeal for the public is 
sports and movies. And we're afraid that the 
pay-TV people will not be concerned about 
the minority interest type programming you 
just mentioned that you might be interested 
in on a particular weekned. We're afraid 
that they will go after what we call the 
“mass appeal” programming, the sports and 
the movies that people now see for free. 

Rarick. But of course, people could turn 
to pay-TV for the, as you say, non-mass- 
entertainment type programming and then 
still go back to news and sports on the free 
TV, could they not? The point I'm trying 
to make is, if pay-TV doesn't deliver a sery- 
ice, it isn’t going to get people to pay for 
the programming. 

SUMMERS. I think that’s true. 

Rartck. So they will almost have to come 
up with a programming appeal that will 
reach the midstream of American people. 

Summers. Well, I would hate to see them 
come up with that sort of programming at 
the expense of the public which now sees, 
the sports and movies for free, and have 
pay-TV outbid the networks and stations 
for that programming and end up with a 
situation where the public has to pay for 
what it now sees for free. 

Rarick. Well, if the public doesn't like 
what it sees for free, it’s really not free. It’s 
costing the public because they have lost a 
valuable tool of entertainment and relaxa- 
tion, As I say, I may be different from a lot 
of people, I travel too much and am too busy, 
but when I do have a rare chance to watch 
TV I may not be able to find even one pro- 
gram that is entertaining. We hear com- 
plaints from consumer groups about “com- 
mercial clutter” on television, Would we also 
have this commercial clutter end “public 
service spots” on pay-TV? 

Summers, At the present time, the Com- 
mission's rules do not allow commercials on 
pay-TV programs that cable systems carry. 

Raricx. They are prohibited then? 

Summers, They're prohibited at this time. 
But I don't think we have any assurance that 
in the future there will not be commercials 
on pay-TV programs, and I say this because 
if the cable pay-TV people are able to siphon 
off the most popular programs, the sports and 
the movies, and you suddenly have a market 
in terms of households viewing these pro- 
grams—say of eight or ten million people— 
then I just don’t think the advertisers are 
going to allow that kind of audience to sit 
there without trying to sell something to 
them. 

Rarick. What about public service an- 
nouncements? We're seeing more and more 
here, especially areas on commercial TV. 

Summers. I would not assume that there 
would be public service announcements on 
pay-TV programs at all. 

Rarick,. Of course commercial television is 
required to carry a certain amount of this 
public service time, This rule comes from the 
FCC, so we can’t really say that it would not 
be imposed on pay-TV in the future could 
we? 

Summers. No, I guess we couldn't, I 
wouldn't anticipate that they would carry 
public service announcements, but you never 
can be sure when you have a regulated in- 
dustry. 

Rarick. You've indicated that pay-TV is 
already in existence in some size in the 
United States. Do you feel that there is 
definitely a possibility of a growing pay-TV 
network system in the United States today? 

Summers, Oh, I think so. I think we'll have 
some form of pay-TV for some time to come. 
I think the question is, what sort of program- 
ming will that pay-TV system offer? Will it 
offer the public something different, some- 
thing innovative, something that they can’t 
see now on free over-the-air television? Or 
will it simply duplicate and eventually re- 
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move from free TV those popular programs, 
sports and movies, that people now see with- 
out charge on free TV? 

Rarick. It would also depend a great deal 
what special legislation Congress gives them 
or the regulation FCC would see fit to ex- 
tend to pay-TV then. 

Summers. That's right. We would hope that 
at some point Congress would step in and 
determine just what form pay-TV is going 
to take in this country. 

Rarick. Well, we thank you very much, Mr. 
John Summers, Counsel for the National As- 
sociation of Broadasters, for being our guest 
today. 


= 


EMBARGO OF EXPORTS OF 
PETROCHEMICALS 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. WALDIE. Mr. Speaker, I want to 
bring to the attention of the Members 
of the House, as well as to the Ameri- 
can people in general, the severe short- 
ages many American businessmen are 
now experiencing with certain raw ma- 
terials, particularly petrochemicals and 
other byproducts of crude oil. 

Of course the recent Arab oil black- 
mail effort has added to the problem. But 
even before the recent Arab-Israel con- 
flict began in early October, shortages 
were being experienced in almost every 
aspect of industry where petrochemicals 
are a substantial ingredient of produc- 
tion. 

Why has this happened? In the first 
place, production of petrochemicals and 
other oil byproducts has for several 
years lagged far behind consumption; 
or, to put it another way, we are de- 
manding and using much more petro- 
chemicals than we are producing. Not 
only has this reduced existing stockpiles 
and led to shortages, but it has caused 
prices to skyrocket. 

Coming on the heels of shortages and 
higher prices have been price controls in- 
stituted by the Cost-of-Living Council. 
This, in turn, has led to further short- 
ages as producers understandably prefer 
to sell their goods overseas, where price 
controls do not apply. Further, the need 
for the United States to better its bal- 
ance-of-trade status in the world eco- 
nomic community has strengthened the 
desire to continue to export as many 
goods as possible. : 

However, Mr. Speaker, I believe it is 
now time—it may be too late for some 
American workers already—to rethink 
our position with regard to permitting 
exportation of petrochemicals to con- 
tinue while prices are frozen at their 
present levels. 

In my view, at least two steps must be 
taken immediately: 

First, it is absolutely necessary for the 
Secretary of Commerce to use whatever 
authority he has under the Export Ad- 
ministration Act to place an embargo on 
all petrochemicals and oil byproducts. I 
have written to the Secretary and asked 
him to do so and would hope that he 
will cut through the usual redtape sur- 
rounding an embargo procedure. 
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Second, it is absolutely necessary for 
the Cost-of-Living Council to quickly 
amend its price controls regulations on 
petrochemicals. I have previously called 
on the Council to take action with re- 
spect to other matters and have not been 
pleased with their responses; neverthe- 
less, I am calling on the Council again, 
this time to respond quickly to what is 
becoming a serious situation. 

I fully realize that an embargo carries 
with it problems for the exporters of the 
country, but in my view the need to keep 
plants and businesses open and the need 
to avoid job cutbacks and layoffs is para- 
mount. With regard to the question of the 
country’s balance of trade, I quote from 
a letter written to me by Martin Stone, 
who is chairman of the board of Mono- 
gram Industries in Los Angeles: 

It is particularly shortsighted to applaud 
the improvement in our balance of trade 
brought about by rapidly increasing sales of 
chemicals when at the same time American 
plants are being shut down and deprived of 
the opportunity to export not the chemicals 
themselves but the final end product which 
would carry a much higher ultimate dollar 
value. 


Mr. Speaker, I would hope that the 
Secretary of Commerce can act speedily. 
I would hope that the Cost-of-Living 
Council will reexamine and revise their 
price guidelines with regard to petro- 
chemicals immediately. I know that the 
gears of the Government grind slowly, 
but it seems to me that we are playing 
the game under much different rules 
than we were even 2 short months ago. 
The times now call for quick and defini- 
tive action, for a willingness to abandon 
time consuming procedures, and for 
speedy resolution of problems. I would 
hope that these two agencies can meet 
this challenge. 

Finally, I would urge the Congress to 
give speedy approval to a bill, H.R. 11410, 
introduced by my colleague from Con- 
necticut, Congressman Sarasin, which 
would require the Secretary to place an 
embargo on petrochemicals immediately. 


STATUTORY SPECIAL PROSECU- 
TOR—AN EXECUTIVE APPOINTEE 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. FISH. Mr. Speaker, very soon 
the House is expected to consider leg- 
islation to establish by statute an Office 
of Special Prosecutor for the Watergate- 
related cases. Like most Members of 
Congress, I keenly felt the trauma our 
Nation experienced following the sum- 
mary removal of Special Prosecutor 
Archibald Cox. There is no question but 
that public confidence in the Special 
Prosecutor’s ability to conduct a thor- 
ough and impartial inquiry will be en- 
hanced by the Congress creating a stat- 
utory office. 

Essential to the credibility and in- 
tegrity of the Watergate investigations 
are the powers granted to the Special 
Prosecutor. He must have the ability to 
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pursue evidence wherever it may lead 
and to have made available to him the 
documents and records he requires. Es- 
sential, too, is that the Special Prosecu- 
tor have the maximum degree of inde- 
pendence that the Congress can legally 
prescribe. Without a guarantee against 
summary dismissal, the American people 
will not have confidence in his investiga- 
tion. 

The House, like the Senate, is divided 
over whether the Prosecutor should be 
an Executive or a Judicial appointee. 
H.R. 11401, reported out by the House 
Judiciary Committee, directs the U.S. 
District Court for the District of Colum- 
bia, to appoint a panel of three District 
judges and empowers the panel to both 
select the Special Prosecutor and have 
sole power over his removal. The Dennis 
substitute vests in the Attorney General 
appointment of the Special Prosecutor 
and circumscribes the conditions for re- 
moval. The powers granted the Special 
Prosecutor are identical in both meas- 
ures. Likewise, both the committee bill 
and the substitute create a statutory of- 
fice for a term of 3 years. 

Mr. Speaker, along with many col- 
leagues, I originally favored placing the 
office in the courts, but the drafting of 
legislation has raised serious constitu- 
tional issues. Prosecutorial functions 
have traditionally been in the Executive 
and placing the office outside the Execu- 
tive involves the risk of invalidating in- 
dictments should the legislation later be 
adjudged unconstitutional. Having a 


court empowered to both appoint and fire 
the prosecutor would appear to violate 


fundamental due process. For these rea- 
sons, I support the Dennis substitute. 

The constitutional issue is whether or 
not the prosecutorial functions can 
validly be placed outside the Executive. 
The enforcement and prosecution of the 
laws is an executive function. The Su- 
preme Court has consistently ruled that 
prosecution of offenses against the Unit- 
ed States is solely an executive function, 
stemming from the power vested in the 
President by article II, section 3 of the 
Constitution. Ponzi v. Fessenden, 258 
U.S. 254 (1922); Springer v. Phillipine 
Islands, 277 U.S. 189 (1928). What is be- 
ing proposed in H.R. 11401 has no prec- 
edent in the Federal judicial system 
and would appear to violate the principle 
of separation of powers. 

H.R. 11401 places in the courts the 
power of removal of an Executive offi- 
cer. This conflicts with the intent of 
Myers v. United States, 272 US. 52 
(1926). Myers is a landmark case in con- 
stitutional law, which recognizes the 
principle that a President has the sole 
power to remove purely Executive of- 
ficers. The rationale of this case is the 
President’s right to control subordinates 
responsible for carrying out his obliga- 
tion to faithfully execute the laws. By 
placing the appointment power in the 
Attorney General rather than in the 
President, the Dennis substitute per- 
mits the Congress to severely restrict the 
possibility of remova: of the prosecutor. 
This approach is consistent with the 
Myers decision and with U.S. v. Perkins, 
116 U.S. 483 (1886). 

Proponents of H.R. 11401 cite U.S. v. 
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Solomon, 216 F. Supp. 835 (1963) as au- 
thority for judge-appointed prosecutors. 
But this is a misreading of the scope of 
Solomon. That case concerned the va- 
lidity of a Federal statute authorizing a 
temporary appointment of an U.S. at- 
torney by the chief judge of a U.S. dis- 
trict court, where a vacancy occurs by 
reason of death or resignation. But un- 
like H.R. 11401, the U.S. attorney so ap- 
pointed remained a member of the ex- 
ecutive branch, subject to the direction 
of the Attorney General and subject to 
replacement and removal by the Presi- 
dent at any time. 

Mr. Speaker, as in many constitutional 
issues, there are arguments on both 
sides. Clearly, however, if we go the route 
of court-appointed Special Prosecutor, 
we run the risk that the justice we all 
seek may be frustrated. The damage to 
our society if this should occur should 
give pause to all Members of the House. 
The Dennis substitute offers a legal 
means of achieving the needed statutory 
independence and powers in the office of 
Special Prosecutor that the American 
people seek. 


THE DRUG LAG 
HON. FRED B. ROONEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. ROONEY of Pennsylvania. Mr. 
Speaker, as a member of the Committee 
on Interstate and Foreign Commerce, I 
read with deep concern an article in the 
October issue of the Reader’s Digest 
which suggests our country is facing a 
“mounting emergency” in the timely de- 
velopment and introduction of new medi- 
cal discoveries. 

“The Medicines We Need—But Don’t 
Have,” written by Walter Ross, makes a 
disturbing case that our citizens are 
being deprived, for years in some in- 
stances, of safe and effective drugs that 
are being widely and successfully used 
in advanced countries abroad. 

The fundamental cause, the Digest 
article asserts, is that this country’s regu- 
latory agency, the Food and Drug Admin- 
istration, has taken “the seedling” of the 
drug effectiveness amendment that we in 
Congress enacted in 1962 and “cultivated 
it into a mighty bureaucratic tree that 
sprouts regulations and paperwork in all 
seasons.” 

This thought-provoking article tells of 
recent efforts by a group of distinguished 
American medical scientists led by Dr. 
Robert Dripps of the University of 
Pennsylvania to sound the alarm about 
this disturbing drug lag. I understand 
Dr. Dripps and his associates have re- 
peatedly expressed their concern to our 
own distinguished colleague, the gentle- 
man from Florida, chairman of our Sub- 
committee on Public Health and Envi- 
ronment (Mr. ROGERS). I am reassured 
that our colleague is contemplating hear- 
ings “to examine,” as he put it in the 
Digest article, “ways of safeguarding 
the public while permitting delivery of 
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more effective and safe drugs to fight 
disease.” 

It is ironic, Mr. Speaker, that Dr. 
Dripps, who devoted his life to medical 
science and gave so much of himself in 
the recent past to the selfless cause of ob- 
taining for Americans “the medicines 
we need—but do not have,” died sud- 
denly at age 61 on October 30 of heart 
disease. I cannot help but wonder 
whether his life might have been saved 
by a drug that was not there in his hour 
of need. It is my hope that others on the 
Dripps committee will carry on this good 
work. 

I include the Reader’s Digest article 
by Walter Ross at this point in the 
RECORD: 

THE MEDICINES We Neep—Bur Can’r Have 

(NorTE.—Over the past ten years, a medical 
crisis has developed that affects the lives and 
health of all Americans. The crisis stems from 
the lack in this country of new prescription 
medications — medications widely used 
abroad—to treat our most threatening dis- 
eases. It involves delays of many years in the 
introduction of new medical discoveries, as 
well as a recent sharp decline in the discovery 
and testing of new and needed drugs. 

(What follows is the first detailed report in 
a national magazine describing this mount- 
ing emergency, which a number of medical 
authorities refer to as the “drug lag.’’) 

(By Walter Ross) 

A 33-year-old American woman who had 
suffered crippling allergic asthma attacks for 
15 years found nearly total relief recently 
through a British prescription medicine 
called cromolyn sodium, Although available 
in Brtain (where it is the third most widely 
prescribed remedy) since 1969, and under 
study in the United States since 1966, the 
medicine could not be legally prescribed for 
this patient by her doctor. Since only this 
medicine helped the woman, her doctor (like 
many other U.S. doctors) brote the law by 
asking friends who traveled abroad to 
smuggle back a supply. Ths benevolent, but 
illegal, traffic stopped only in late June 1973, 
when the U.S. Food and Drug Administration 
finally approved cromolyn sodium. We were 
the 55th country in the world to do so. 

At least seven new medications for asthma 
have been introduced in Europe since 1962. 
Some are effective in some patients, others in 
other patients. By mid-1973, only two—now 
including cromolyn sodium—could be pre- 
scribed in this country. 

For people suffering from high blood pres- 
sure and the painful heart ailment called 
angina, a new kind of drug has come into 
use in recent years. Known as a “beta- 
blocker,” it blocks the damaging effects on 
the heart of adrenaline and a related sub- 
stance, lowering blood pressure and relieving 
angina. An elderly Rochester, N.Y., woman 
was recently treated successfully in Great 
Britain with a beta-blocker called practolol. 
She could not get it here. The only beta- 
blocker available in America—propanolol— 
made her ill. 

This is only one example of the lack of 
new heart drugs in this country. From 1967 
through 1971, ten medications to treat irreg- 
ular heartbeat (arrhythmia) came on the 
market in Europe; by mid-1973, only one had 
made it safely to our shores. In all, we have 
only about six of the 47 new heart and cir- 
culatory remedies that were introduced 
abroad between 1967 and 1971. 

A powerful drug (guanoxan) which re- 
duces blood pressure—but also causes liver 
dysfunction in a great many patients—has 
been in use in England since 1964. Many 
British doctors feel the medication is worth 
the risk of liver problems in patients who 
do not respond to other treatment, because 
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these side effects can be reversed, whereas 
the effects of high blood pressure (hyperten- 
sion) are not reversible and can be catas- 
trophic. In the United States, tests of this 
drug had to be suspended when the FDA 
warned the manufacturer that it was too 
dangerous. 

Although hypertension affects an esti- 
mated 23 million Americans, we have not 
had a single new general-purpose anti-hy- 
pertension medicine in this country since 
1963. From 1967 through 1971, five such drugs 
came mto European medical practice. 

Sounding the Alarm. A great many Ameri- 
can doctors are unaware of the drug lag. 
However, in 1972, 22 leading medical ex- 
perts—headed by anesthesiologist Dr. Rob- 
ert D. Dripps and including such renowned 
specialists as heart surgeon Michael De- 
Bakey, cardiologist Irvine H. Page and phar- 
macologist Louis Lasagna—compared notes 
and became alarmed at the extent of the 
crisis. In a petition to Congressman Paul 
G. Rogers (D., Fla.), they complained: ‘The 
procedures by which new drugs are evaluated 
and approved for use in this country are 
causing us to fall behind in this important 
area of medical science. The system per- 
petuates a continuing decline in the num- 
ber of new drugs entering the market and 
may be depriving the practicing physician of 
agents beneficial to patient care.” 

Examples of the drug lag that so pro- 
voked the doctors abound. Consider just 
afew: 

A study conducted by Dr. William M. War- 
dell, a professor at the University of Roch- 
ester, of the 82 new medicines adopted in 
both Britain and the United States between 
1962 and 1971 found that more than half 
were introduced first in Britain—an average 
of 2.8 years before the FDA permitted them 
to be sold here. Dr. Wardell also turned up 
nearly 80 medications approved for prescrip- 
tion in Great Britain during that time, not 
one of which had made it into the United 
States, including several drugs that British 
physicians rate better than anything cur- 
rently available here. 

In 1968, doctors in Italy began using a 
powerful new antibiotic, called rifampin, to 
treat patients with tuberculosis. It was not 
until 1971—after 50 other countries had 
adopted the drug—that rifampin became 
available in the United States. It is impos- 
sible to estimate what the delay meant for 
the 119,000 American TB victims under treat- 
ment during this time, or for the 17,000 who 
died of TB. But, according to many papers 
presented before the American Lung Associa- 
tion, the drug has been proved effective in 
patients whose TB is resistant to other anti- 
biotics. 

An especially promising, very long-acting 
injectable form of tranquilizer (fluphenazine 
decanoate) was developed by an American 
company several years ago to treat schiz- 
ophrenia, a mental illness which fills half the 
beds in U.S. mental hospitals, Introduced in 
England in 1969 it “revolutionized the com- 
munity care of schizophrenia,” according to 
Dr. W. Linford Rees, professor of psychiatry 
at the University of London. A study showed 
that only five percent of patients treated with 
this drug relapsed as opposed to 45 percent 
treated by other methods. It was not made 
available to U.S. schizophrenics until 1973. 

Collective Chill. Modern drugs—90 per- 
cent of them discovered between 1935 and 
1965—have revolutionized the practice of 
medicine, and added at least ten years to the 
average life expectancy in developed coun- 
tries, according to Sir Derrick Dunlop, former 
chairman of the British Ministry of Health's 
Committee on the Safety of Drugs. But even 
as science began unleashing these thera- 
peutic wonders, the potential for harm 
mounted. In 1937, a U.S. pharmaceutical 
company decided to put sulfanilamide, a new 
and useful weapon against strep and other 
infectious organisms, into syrup form. To 
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manufacture what became known as “Elixir 
of Sulfanilamide,” a solvent, ethylene glycol, 
was used without prior tests for toxicity. 
Ethylene glycol was a poison, and the Elixir 
killed nearly 100 people. 

As & result of this outrage, Congress passed 
a law in 1938 demanding proof of safety—a 
giant step forward in drug regulaton—be- 
fore manufacturers could market new medi- 
cines. 

The next major change in U.S. drug laws 
did not come until 1962, after the infamous 
thalidomide incident. During the late 1950s, 
this new sedative was considered so free of 
side effects that it was sold in Germany with- 
out prescription. But when an American 
company submitted a New Drug Applica- 
tion (NDA) for thalidomide, a medical officer 
at the FDA, Dr, Frances Kelsey, noted Ger- 
man reports of nerve inflammation in peo- 
ple who had taken thalidomide for a long 
time. Dr. Kelsey says she wondered what 
might happen to the fetus of a pregnant 
mother taking thalidomide. Since there were 
no answers available, she held up the ap- 
plication. 

Birth defects began showing up among 
the children of European women who had 
taken thalidomide (the drug was also avail- 
able by prescription in England), but it was 
several years before the defects were con- 
nected with the medication. Eventually, over 
5000 deformed babies were traced to thalido- 
mide in Germany; nearly 400 in England. In 
this country, although the drug was widely 
distributed for testing, only 18 such cases 
have been found by the FDA. 

Dr. Kelsey was hailed as a heroine who 
had singlehandedly prevented a drug disaster 
in the United States. Nevertheless, the close- 
ness of tragedy sent a collective chill down 
American spines. With rare unanimity, Con- 
gress passed a tough new law requiring—for 
the first time anywhere—that a new drug be 
proved both safe and effective before it is 
licensed. 

Bureaucratic Tree. Sounds wonderfnl. But 
the fact is that no medicine can be proved 
safe for people by testing it in animals. And 
there is no way of knowing whether or not a 
medicine will cure a human disease with- 
out giving it to a human being. So, in order 
to enforce an absolute demand with rela- 
tive means, the FDA took the seedling of the 
62 law and cultivatcd it into a mighty bu- 
reaucratic tree that sprouts regulations and 
paperwork in all seasons. In 1948, for exam- 
ple, Parke, Davis & Co. was able to get a 
license for its Benylin Expectorant with a 
mere 73 pages of facts. In 1968, the same com- 
pany's application for the anesthetic Ke- 
talar required a truck to haul its 72,200 pages, 
bound into 167 volumes, to the FDA. 

To achieve the mountain of fact on Keta- 
lar, the company had to test it for almost 
seven years: first in animals; then in healthy 
people; finally in sick patients—and then 
wait another two years after the application 
was filed, before having it approved. Today, 
an NDA takes an average of 27.5 months to 
pass through the FDA. Before 1962, it took 
about six-months. (To clear Ketalar in Brit- 
ain required only 857 pages and some four 
months.) 

There are three main differences between 
our system of drug clearance and those of 
the other countries which demand proof of 
safety and efficacy. We are later in starting 
clinical testing of new drugs, for regulatory 
and industrial reasons. We demand longer 
periods of investigation—often years longer— 
and in thousands more patients. These time 
differences, together with our 27.5-month 
clearance time, account for the lag between 
the introduction of new drugs overseas and 
in the United States. They add several million 
dollars to the cost of each new drug—a cost 
passed on to consumers. 

Experts conclude that under today’s regu- 
lations a number of our most important cur- 
rent medications would never have made it 
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even to the human testing stage, much less 
to the marketplace. It seems hardly likely 
that aspirin could pass muster under present 
rules, since under certain circumstances it 
causes birth defects in rats and other ani- 
mals. And if penicillin were being tested to- 
day it would not pass its animal trials— 
with consecutive injections during a few days 
every guinea pig and hamster in which it is 
injected dies—and thus penicillin probably 
could not be tested in people. Says Dr. War- 
dell; “If even one drug of penicillin’s stature 
has been unjustifiably banished to a com- 
pany’s back shelf, that event will have 
harmed more people than all the toxicity 
that has occurred in the history of modern 
drug development.” 

Another result of the drug lag is the 
sharp decline in the discovery and testing of 
new and needed drugs. In the ten years be- 
fore the 1962 regulations, the U.S. pharma- 
ceutical industry produced and marketed an 
average of 43 new medicines a year. Between 
1962 and 1970, this figure dropped to 17. In 
the last five years, the average has fallen to 
13. And even while they produce fewer mar- 
ketable drugs, American drug manufacturers 
have been spending more and more money on 
research and development—up from $212 
million in 1960 to $728 million last year. Be- 
fore 1962, a drug could be tested and mar- 
keted in about two years, at a cost of $i to 
$2 million. Today the process takes an aver- 
age of seven years, and may cost as much as 
$11 million. 

The Choice to Be Made. These are the di- 
mensions of our expanding drug-clearance 
problem, What is the solution? 

For a crisis as many-faceted as this, there 
is no clear, simple answer. Several large medi- 
cine manufacturers refuse to speak on the 
record, for fear of FDA reprisals. But one in- 
dustry leader, Dr. Gerald D. Laubach, presi- 
dent of Pfizer, Inc., has said, “To increase 
the flow of new medications, we should shift 
some of the FDA’s emphasis to surveillance 
of new drugs in the first years after approval. 
This would better protect the public, and 
would give people the benefits of research 
progress as it occurs.” 

Says Dr. Lasagna, “You need only a small 
amount of good clinical work to establish 
that a drug is effective and reasonably safe. 
It takes a lot of work, however, to pinpoint 
safety and efficacy with precision. It seems 
wasteful to spend years getting more data 
just so that people can have a spurious sense 
of confidence.” 

The FDA told me that “there are no ex- 
amples of truly important new drugs being 
delayed in this country solely because of 
over-regulation or bureaucratic red tape.” 
But individual FDA people apparently dis- 
agree. Dr. Henry Simmons, former head of 
the agency’s Bureau of Drugs, said not long 
ago, “We can keep adding more and more re- 
quirements, which are justified scientifically. 
but we may reach the time when the goose 
just has no more golden eggs.” 

C. Joseph Stetler, president of the Pharma- 
ceutical Manufacturers Association, is cer- 
tain that “the American regulatory maze 
tends to hinder needed new medications from 
reaching patients; defenders of the system 
tend to understate lost patient benefits and 
overstate the ‘safety’ achieved through de- 
lay.” His solutions are administrative: ab- 
breviated NDAs, effective use of advisory 
panels, upgrading of Bureau of Drugs per- 
sonnel, hopefully to bring new drug ap- 
proyals “within the approximate time re- 
quired in other medically sophisticated coun- 
tries.” 

Opinions also vary widely on Capitol Hill. 
Sen. Gaylord Nelson (D., Wis.) thinks that 
present laws are inadequate “to protect the 
American people against poorly tested, un- 
safe, ineffective, improperly used, monopol- 
istically priced drugs”; he has introduced an 
83-page bill to strengthen government regu- 
lation. On the other hand, Rep. Paul G. Rog- 
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ers (D., Fla.), who heads a subcommittee 
charged with overseeing the FDA, says, “Dur- 
ing the past year we have received numerous 
complaints about new drugs failing to reach 
the marketplace. We believe that hearings 
probably will have to be held to examine 
ways of safeguarding the public while per- 
mitting delivery of more effective and safe 
drugs to fight disease.” 

Sir Derrick Dunlop told me, “It is doubt- 
ful whether rigid laws can suitably be ap- 
plied to the licensing of medicines, since 
each one represents an individual problem 
to be treated by common sense.” Americans 
have long been noted for common sense. Isn’t 
it time we applied this trait in the area of 
medicines—and admitted that in seeking to 
be “totally safe” from drugs we have in fact 
weakened our defenses against disease? 


THE CASE FOR. THE SAFE SCHOOLS 
ACT—II 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 30, 1973 


Mr. BINGHAM. Mr. Speaker, the 
homecoming parade this year at Los 
Angeles City’s Jefferson High School 
ended with a shootout in which five stu- 
dents including the homecoming prin- 
cess, were wounded. In addition, Los An- 
geles officials confiscated guns from 40 
students during 1 recent month. Between 
September and December of 1972 the 
Los Angeles County high school system 
reported 83 cases of weapons possession. 
The Los Angeles Unified School District 
reported 299 cases of weapons possession 
during the same period. In November, 
1972 a Los Angeles high school student 
was shot and killed while on the school 
grounds. 

In January 1973, an 18-year-old was 
studying quietly in his high school’s study 
hall in St. Louis when an intruder de- 
manded that he give up his new black 
leather coat. When the youth hesitated, 
he was shot to death. 

In Fort Lauderdale, a teacher died last 
year as a result of a gunshot wound in- 
flicted by a former student. 

There were 16 shooting incidents in 
Kansas City schools between September 
1972 and April 1973. Everett Copeland, 
security manager for the Kansas City 
schools has said: 

Kids carry guns for different reasons. Some 
say they have been threatened, some involve 
extortion attempts. Some kids just say its 
a status symbol. 


Last February, Terry Aryan of the As- 
sociated Press described the surge of 
students carrying and using guns in and 
around public schools in the following 
article: 

[From the Los Angeles Times, Feb. 4, 1973] 
MORE AND MORE STUDENTS TAKING GUNS INTO 
THE NATION'S CLASSROOMS 
(By Terry Aryan) 

Public school officials in cities across the 
country report a surge in cases of students 
carrying and using guns in classrooms, cor- 
ridors and school yards during the last year. 

Most incidents occur at inner-city high 
schools. The weapons are usually cheap, 
small-caliber hand guns, the so-called “Sat- 
urday night specials.” Officials relate the 
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increase to the revival of juvenile gangs in 
some cities and the persistence of racial 
tension, 

An Associated Press survey indicated the 
scope of the problem: 

There have been 60 gun episodes in Los An- 
geles schools since September. Shots from a 

g car killed a 16-year-old student near 
Locke High School. The car sped into the 
school parking lot and three students were 
later arrested. 

Fifteen handguns were confiscated last year 
in Atlanta schools. A 12-year-old boy, angered 
when schoolmates chided him for disobeying 
a traffic signal, got a pistol from home and 
opened fire on the school playground. He hit 
no one. 

Four high school students, three of them 
girls, were expelled last month in San Fran- 
cisco for carrying guns. 

School officials in Topeka, Kan., took a gun 
from a girl who said she needed it for pro- 
tection, 

There were 15 school gun cases in Detroit 
and four in Seattle during the last year. Since 
September, 15 incidents have been reported 
in New York and 16 in Kansas City. 

“We have a problem and it is increasing,” 
said Everett Copeland, security manager for 
Kansas City schools. “Kids carry guns for 
different reasons. Some say they have been 
threatened. Some involve extortion attempts, 
Some kids just say it’s a status symbol.” 

The problem has escalated so rapidly that 
national statistics are lacking. A few schools 
now keep records on gun incidents, but com- 
parative figures from past years do not exist. 
The International Assn. of School Security 
Directors last year began pushing for uniform 
reporting procedures that would include such 
figures. 

“There is no question about the increase.” 
said James Kelly, who directs school security 
seminars for the International Assn. of Chiefs 
of Police. “There are thousands of cheap 
guns on the streets. The kids pick them up 
with ease. These kids have definitely moved 
out of the zip-gun stage.” 

School administrators and security officers 
have responded to the problem in several 
ways. 

Officials in Atlanta are convinced the only 
real solution is to persuade students they do 
not need guns. “We try to sell the idea that 
one does not need to come to school armed,” 
said Asst. Supt. Ed Cook Jr. 

Many school districts have doubled or 
tripled the size of their guard forces. At some 
Los Angeles schools, only one entrance is 
opened and a security officer is stationed 
there. Guards at some New York schools make 
occasional “pat-down” searches to see if pu- 
pils are carrying weapons. 

The rash of gun episodes has sharpened the 
debate over whether school guards should be 
armed. Officials in Baltimore recently vetoed 
the request of guards that they be allowed to 
carry guns. In New York, school guards do 
not carry guns but in Chicago three-quarters 
of the schools now have armed guards. 

School officials agreed the situation they 
face reflects the bigger problem of guns in 
society. 

You have kids who see guns at home, who 
see people carrying guns all the time, and 
those kids are going to carry guns too, said 
Van Turner, deputy administrator for school 
safety in New York. 

Security guards in Baltimore recently took 
a loaded rife from a girl’s locker, but such 
incidents are rare. Most of the guns seen in 
schools are short-barreled 22 caliber pistols 
that cost $10 to $20, the “Saturday night 
specials” police have said play a major role 
in big-city violence. Importation of such 
weapons was restricted by the 1968 Gun Con- 
trol Act, but attempts to regulate domestic 
production failed last year in Congress. 

Racial incidents have triggered gunfire at 
many schools. 

A scuffle broke out in November between 
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blacks and whites in a corridor at Pontiac 
Central High School in Pontiac, Mich. Five 
pupils—four of them white—were wounded 
in a burst of pistol shots. A 16-year-old black 
youth later surrendered to police. 

In New York, Chicago and Los Angeles, of- 
ficials said juvenile gang feuds led to several 
school shootouts. 

Last fall’s homecoming parade at Jefferson 
High School in Los Angeles ended in a bar- 
rage of gunfire that wounded five pupils. The 
shooting erupted after three cars loaded 
with members of a gang, the Acey Deuceys, 
arrived at the school. Two of those wounded 
belonged to a rival gang, the Crips. Police 
said the other victims were bystanders. 

How did the shooting affect other pupils? 

“Students that are never in any hassles 
are saying they are going to start carrying 
guns,” said Jefferson’s student body presi- 
dent, Keith Kertindall, “You don't know who 
to trust.” 


The following article reprinted from 
the April 26, 1973, issue of the Los An- 
geles Times gives more evidence of the 
growing incidence of serious violent 
crime occurring in the Los Angeles pub- 
lic schools. 

Four YOUTHS ARRESTED IN ScHOOL SHOOTING 
or 15-YEAR-OLD GIRL 


(By William Hazlett) 


Juvenile gang activity, a continuing cam- 
pus problem, was blamed Wednesday for the 
shooting of a 15-year-old girl on the lawn 
at Dominguez High School in Compton. 

Police said the victim, Robin Sessam, was 
wounded in the neck by a bullet fired from 
& passing car. She was reported in satisfac- 
tory condition after emergency treatment at 
Dominguez Valley Hospital. 

Det. Kay Barger said four youths were 
arrested in connection with the shooting 
that occurred about 1:55 p.m. Tuesday on 
the campus at 15302 San Jose Ave. 

The suspects, Richard Dean Triplett, 18, 
whose address along with the victim’s was 
withheld in fear of retaliation, and his three 
juvenile companions were booked on sus- 
picion of assault with intent to commit mur- 
der, the detective said. 

Police said a .25-caliber automatic is be- 
lieved to have fired the shot, 


TEACHER HURT IN ASSAULT 


In another school incident, a 14-year old 
student at Henry Clay Junior High, 12226 S. 
Western Ave., was arrested and turned over 
to juvenile authorities after an assault on 
a substitute teacher. 

Sheriff's Capt. Ken Hays said the diminu- 
tive youngster was taken into custody about 
11 a.m. Wednesday after he reportedly at- 
tacked Hugh Bruce Epton, 26, with his fists. 

Four classmates pulled the boy off the 
teacher, who suffered numerous cuts and 
bruises, Hays said. 

School authorities said the two incidents 
are typical of a growing number of assaults 
and violent attacks on both students and 
faculty at city and county schools. 

In the fiscal period from July 1, 1972, 
through Feb. 28, 1973, the latest compila- 
tion available, Los Angeles city schools re- 
ported 95 student assaults on teachers and 
183 student attacks on other students. 

Reported, but not recorded, were two re- 
cent incidents at Henry Clay Junior High in- 
volving an attack by a parent on a teacher 
which resulted in the teacher suffering a 
broken jaw, and an attack by a parent on 
the registrar. 

In Los Angeles County, preliminary figures 
for the first three months of 1973 indicate 
a slight decrease in violent incidents, ac- 
cording to Supt. of Schools Richard M. 
Clowes. 

“Of course, this is an interim report and 
we can't say it represents any solid trend 
at this point,” Clowes cautioned, 
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“Part of the decline might be related to a 
tightening of the guidelines or reporting 
procedures.” 


The widespread appearance and use 
of guns and incidents of serious crime in 
our Nation’s public schools is staggering. 

On November 1, Albert Shanker, presi- 
dent of the United Federation of Teach- 
ers, said that “local school districts have 
failed to provide minimum protection 
for staff and students under their juris- 
diction.” He also said that security has 
become a bigger issue in his union than 
salaries and classroom size. 

Shanker said: 

A safe environment must be provided in 
every school if teaching and learning are 
to take place and if the physical well-being 
of pupils and school personnel are to be 
protected. 


The Safe Schools Act—H.R. 2650— 
which I introduced in January, would 
provide the public schools of this coun- 
try with the assistance that they need 
in establishing effective security systems. 


DISCOVER AMERICA TRAVEL 
ORGANIZATION 


HON. W. S. (BILL) STUCKEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. STUCKEY. Mr. Speaker, the fol- 
lowing statement was submitted by Wil- 
liam D. Toohey, president of Discover 
America Travel Organizations, to the 
House Committee on Interstate and For- 
eign Commerce in connection with the 
National Emergency Petroleum Act. I 
think Mr, Toohey’s statement represents 
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a good assessment of how the energy 
crisis will affect the travel industry, and 
I submit it to the Recor for the in- 
formation of my colleagues: 

STATEMENT OF WILLIAM D. TOOHEY 


Mr. Chairman and Members of the Com- 
mittee: Discover America Travel Organiza- 
tions, Inc., (DATO) is the national organiza- 
tion of the travel industry. DATO’s member- 
ship is drawn from about 600 individual or- 
ganizations, firms, and other agencies con- 
cerned with the development and promo- 
tion of tourism within the United States and 
by foreign residents to our nation. 

Included in our membership are 62 state 
governments and territorial travel promotion 
and development offices, 45 transportation 
associations and individual companies, 49 
firms and associations dealing with the lodg- 
ing and food service industry, 100 regional, 
metropolitan and local travel promotion or- 
ganizations, over 100 travel attractions and 
sightseeing firms, together with about 250 
other firms and organizations cooperating in 
travel development and in information about 
and in the promotion of tourism. 

Our purpose in this statement is to estab- 
lish in definitive terms the scope and im- 
portance of tourism in America’s economy 
and to suggest ways that the jobs of mil- 
lions of Americans who are dependent on 
tourism can be protected without impairing 
efforts to reduce energy consumption. Frank- 
ly, we are concerned that employment related 
to tourism may be overlooked in legislative 
deliberations. We note, for example, that the 
ban on Sunday gasoline sales will affect busi- 
nesses serving tourists almost exclusively. 

S. 2598, as passed by the Senate, refers to 
the need for restrictions against the use of 
fuel or energy for “nonessential uses such 
as . . . recreational activities.” These examples 
suggest that tourism and recreation are per- 
ceived by some to be of relatively little con- 
sequence in our economy. We will submit 
data that will serve to correct that impres- 
sion. In addition, we will provide perspective 
on patterns of fuel consumption that, we 
believe, will indicate clearly that opportuni- 
ties for significant reductions in motor fuel 
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consumption lie not in cutting back tourist 
travel, out in more efficient utilization of 
automobiles for local travel in the home 
environs. 

WHAT IS TOURISM? 


In this discussion, a tourist is defined as 
one who travels fifty miles or more one way, 
by any form of transport, from one’s home 
environs for any purpose whether for busi- 
ness, health, recreation, or any other per- 
sonal reason except commuting to and from 
work. This is the dc‘inition used by the Na- 
tional Tourism Resources Review Commis- 
sion in its 500,000—world report, “Destina- 
tion U.S.A.”, which was submitted to the 
President and Congress on June 25 of this 
year. Tho Tourism Commission, we are aware, 
emanated from the Committee on Interstate 
and Foreign Commerce as a result of an 
amendment to the International Travel Act 
of 1961 approved October 21, 1970 (Public 
Law 91-477, 91st Congress, H.R. 14685). The 
economic data in the report establishes au- 
thoritatively the total scope of tourism in 
the United States and evaluates its economic 
impact. The report establishes the fact that 
tourism in the United States is a huge enter- 
prise providing the livelihood for millions of 
people. It is a vital part of our American life 
style. A Bureau of Census study indicated 
that someone in nearly two out of three 
households in the United States took at least 
one trip during 1972. 

$61 BILLION ENTERPRISE—4 MILLION JOBS 

Two tables summarize the Commission’s 
analysis: 

Table 1 shows estimated tourist expendi- 
tures in the United States, including that of 
foreign visitors, in 1960/61, 1970 and 1980 by 
expenditure item and tourist category. In 
current dollars tourism expenditures are es- 
timated to have grown from $23 billion in 
1960/61 to $50 billion in 1970, an increase of 
116 percent. In 1980, expenditures were pro- 
jected by the Commission to reach a level of 
$127 billion, an increase of 155 percent over 
1970. The 1980 projection does not reflect an 
energy shortage in the 1970's; the dimensions 
of today's crisis could not have been antic- 
ipated when the estimates were made. 


TABLE 1,—ESTIMATED TOURISM EXPENDITURES AND PERCENTAGE GROWTH IN EXPENDITURES BY EXPENDITURE ITEM AND TOURIST CATEGORY, 1960-61, 1970, 1980 


lin millions of current and constant 1970 dollars} 


Constant (1970) dollars 


Current dollars 


Percent increase 
Constant (1970) dollars 


Current dollars 


1960-61 


Expenditure item: 
Food. 


Owned vacation home. 

Gas, oil, tolls. z 
Other auto operating expenditures. 
Auto purchase cost. 


1970 


1960-70 1970-80 1960-70 1970-80 


Businesses... 
Foreign visitors. 


Source: National Tourism Resources Review Commission. 


EMPLOYMENT ATTRIBUTABLE TO TOURISM* IN 
THE U.S.A., 1970 


(Industry employment in thousands) 


Public transportation . 
Recreation 

Other incidentals 

Owned vacation homes.. 
Automobile operations * 


14, 162 
7,946 


22, 980 


Indirectly employed 
Agriculture, forestry and fishing... 


Construction 

Food and tobacco 

Textile mill, apparel and fabricated 
textile products 

Paper and allied products 

Printing, publishing and allied in- 


Petroleum refining and related in- 
dustries 
Rubber and plastic products 
Leather and leather products 
Lumber and food products. 
Furniture and fixtures.._...- > 
Stone, clay and glass products 
Primary metal industries. 
Fabricated metal products 
Machinery 
Transportation equipment 
Motor vehicles 
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Miscellaneous manufacturing 
Transportition 

Communications 

Electric, gas and sanitary services.. 
Trade 

Finance, insurance and real estate.. 
Other services 


1Does not Include automobile purchases, 
but only spending on current account by 
tourists and the supplying industries. 

*Does not include auto purchase cost. 


Sournce.—Report of National Tourism Re- 
sources Review Commission. 


The main point is that tourism in total is 
big business, although it is, in fact, com- 
prised of a large variety of small and large 
establishments. The Commission stated that, 
“. . . of all retail activities, tourism would 
be second only to grocery sales if it could be 
classified as a single retail activity”. 

Table 2 shows the employment generated 
directly and indirectly by such expenditures 
in 1970—a total of 3.5 million jobs, of which 
2.3 million serve the tourist directly and 1.1 
million are in industries supplying the tour- 
ist industry. Many of the personnel serving 
tourists are low-skilled and marginally re- 
employable which makes them particularly 
vulnerable to disruptions in the economy. It 
is important to realize that significant seg- 
ments of such apparently unrelated indus- 
tries as agriculture, mining and textiles are 
also dependent on a viable tourism indus- 
try. 

It is important to note here that the 
United States economy has changed radi- 
cally since World War II from work force 
oriented to goods production to one oriented 
to providing services. One of the largest 
service industries in the United States today 
is tourism. 

Applying the methodology of the Commis- 
sion, it is estimated that tourism expendi- 
tures in 1972 were about $61 billion and in 
volved just under 4 million jobs. Further- 
more, tourism contributes to the economy 
by the earning of foreign exchange as a re- 
sult of the expenditures of foreign visitors. 
This is significant to our international Bal- 
ance of Payments position. 

A second important and highly authori- 
tative study, by the United States Travel 
Data Center, the nonprofit, independent, na- 
tional travel research organization, revealed 
that weekend travel of 100 miles or more 
away from home generated nearly $11 billion 
in expenditures in 1972. The study was con- 
fined to that portion of the tourism industry 
involved in travel of 100 miles or more which 
is compatible with the 1972 Bureau of Cen- 
sus Transportation Study. 

Tourism, that is, travel more than 50 miles 
from home, as defined by the National Tour- 
ism Review Commission Report, involves 
every mode of transportation—car, bus, 
plane and rail. However, a key point made by 
the Tourism Commission is that 86.1 percent 
of all trips away from home were made by 
automobile. Trips by bus, rail and air are 
vital to tourism and their needs must be 
accommodated, but the real potential for 
fuel savings is centered around passenger 
cars. 

FUEL AND JOBS 

Table 3 shows estimates of motor fuel con- 
sumption in the United States in 1972 by 
type of use. It will be seen that all motor 
vehicles consumed 105 billion gallons of fuel 
of which 73.5 billion gallons were consumed 
by cars. 

However, trips by cars over fifty miles, 
that is, those made by tourists, consumed 
only 17.5 billion gallons. This represents 16.6 
percent of total consumption and only 23.8 
of total passenger consumption. 

From this data three points emerge: 

The 17.5 billion gallons of fuel consumed 
on trips over fifty miles have a direct causal 
relationship with the 4 million jobs created 
by tourism, Cuts in fuel ayailability for such 
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trips would have an adverse effect on many 

of these jobs. 

Potential for reductions in fuel consump- 
tion is more than three times greater when 
passenger cars are used for local travel, in- 
cluding commuting to and from work under 
fifty miles, than when use is for trips over 
fifty miles for tourism. 

Reductions in fuel consumption that are 
realized from car pools, greater use of mass 
transit, and other conservation measures, 
should have minimal adverse effect on jobs in 
local industries and businesses. 

Motor FUEL! CONSUMED IN THE U.S.A. 
BY Use, 1972, VEHICLE TYPE, GALLONS 
CONSUMED 

Millions of gallons 


All motor vehicles. 
Trucks and combinations... 
Passenger vehicles 


To and from work trips 
Other trips under 50 miles 
Trips over 50 miles 


1 Includes gasoline and all other fuels un- 
der state fuel laws. Excludes exports and fed- 
eral military purchases. 

2 Includes school buses. 

2 Includes taxicabs and motorcycles. 

t Consumption allocated on basis of De- 
partment of Transportation's Nationwide 
Personal Transportation Survey, 1970; un- 
published tabulation ratios of mileage for 
business or personal use to total mileage; ra- 
tios of mileage on 50.0-99.9 and on 100.0 miles 
or more trips to total miles traveled. 


Source: U.S. Federal Highway Administra- 
tion; Highway Statistics; Nationwide Per- 
sonal Transportation Survey, 1970. 


We feel these points are relevant to a pro- 
posed imperative to the Administration. Sec- 
tion 208 of Senate Bill 2589, the National 
Emergency Act of 1973, states, “In carrying 
out his responsibilities under this Act, the 
President shall take into consideration and 
shall minimize, to the fullest extent prac- 
ticable, any adverse impact of actions taken 
pursuant to this Act upon employment. All 
agencies of government shall cooperate fully 
under their existing statutory authority to 
minimize any such adverse impact.” 

APPROACHES TO THE PROBLEM 

The issue at hand, as we see it, is how to 
attain the overall objective of reduced fuel 
consumption without causing serious disrup- 
tion of the economy. We recognize that 
tourism must be disrupted by a fuel short- 
age; it already been. Three approaches to 
solving the fuel ortage problem are dis- 
cussed below. 

1. Voluntary conservation. The present 
policy of the Administration to solicit volun- 
tary cooperation of the public in reducing 
fuel consumption combined with restrictions 
on highway speed in conjunction with allo- 
cations of fuel to specific priority industries 
will, we hope, work. We believe that to at- 
tain maximum effectiveness, a massive edu- 
cational program and greater use of modern 
techniques will be needed to modify the pub- 
lic’s attitude toward car-pooling and greater 
use of mass transit systems. Such an effort 
should result in efficient utilization of fuels 
in urban areas. In rural areas, where tourism 
may be a major economic factor, other meass 
ures may be needed. We propose that con- 
sideration be giyen to allocation of fuels on 
a priority basis to service stations on or ad- 
jacent to interstate highways. Not only 
trucks and busses, but also the longer dis- 
tance traveler in passenger cars, could de- 
pend on an adequate supply of fuel. Many of 
those businesses serving travelers away from 
home could survive the present crisis under 
this plan, since our interstate network is so 
extensive that the traveler would likely be 
near his destination when he returned to 
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non-interstate highways. A reduced alloca- 
tion of fuel to stations in population centers 
to effect a higher allocation of fuel to the 
interstate system could be expected to stimu- 
late compliance with car-pool and mass 
transit programs. 

2. Fuel Taz. In our judgment, a higher tax 
on fuels would not represent a serious con- 
straint to most of those who would desire to 
drive fifty or more miles outside his home 
environs. The Tourism Commission showed a 
direct correlation between tourism and Iin- 
come; most of the traveling public could 
afford to pay the tax. In this limited sense, 
therefore, we could support the fuel tax ap- 
proach. However, we recognize that such a 
tax would be a burden on people with low 
income who must drive for subsistence, and 
that means of relief would be cumbersome 
or delayed, or both. For this reason, we do 
not encourage a fuel tax approach if another 
satisfactory approach could be employed to 
attain overall objectives. 

3. Fuel Rationing. A straightforward ra- 
tioning program without allowance for long 
distance travel requirements could, we feel, 
have serious effects on the economy and jeop- 
ardize 4 million jobs associated with tour- 
ism. We must assume that gas rations would 
be consumed by local driving and that out-of- 
town driving would be drastically reduced. 
Qut-of-town travel is essential if the eco- 
nomic contribution of the tourism indus- 
try is to be maintained. We suggest, there- 
fore, that a mechanism be built into any ra- 
tioning program that would permit equitable 
treatment for long distance travel. We pro- 
pose specific consideration of a plan whereby 
rationing and a gas tax be combined. Local 
travel requirements would be controlled by 
rationing. In addition, gasoline carrying high 
tax would be available to satisfy long dis- 
tance travel needs or desires. A program with 
these elements could be designed within over- 
all fuel reduction objectives, yet many jobs 
in tourist-serving industries would survive 
during the emergency period. 

In our consideration of the present situa- 
tion, we have tried to be sensitive to the real- 
ities with which Congress and the Adminis- 
tration must deal. By giving due regard to 
travel outside the home city, an industry 
comprised of 4 million people can be pro- 
tected. Conversely, by concentrating efforts 
to have fuel on local travel, not only is the 
gas shortage alleviated but environmental 
goals might be achieved simultaneously. Car 
pools make sense. Mass transit makes sense. 
Design and implementation of programs to 
facilitate a change in habits is a challenge to 
our best minds, but certainly not beyond 
their capability. Estimates produced by 
others with special knowledge of mass transit 
system and car pool potentials indicate that 
a target of two billion barrels per day reduced 
consumption can be substantially achieved 
by better utilization of passenger cars. 

The energy emergency is forcing difficult 
decisions not only for the Administration and 
Congress, but also for the general public. To 
date, we would observe that voluntary public 
response to the Administration's requests for 
cooperation has been impressive. Many spe- 
cific measures to restrict fuel consumption 
have become operative, ranging from lower 
speed limits to more frequent engine tune- 
ups to attention to proper tire inflation. Un- 
fortunately, none of these measures appear 
to be sufficient. In the future, it may be nec- 
essary, for example, to question such matters 
as the relative priority of air pollution de- 
vices on automobiles versus savings of fuel 
through elimination or modification of such 
devices. Certainly such alternatives as ra- 
tioning and gas taxes are difficult to accept 
in peacetime. 

Today we have emphasized the economic 
benefits derived from long distance travel. 
We do not advocate any single approach to 
the energy emergency. We only submit our 
urgent plea that the important nature of 


39100 


tourism be recognized and that the employees 
who serve tourists not be forgotten in what- 
ever approach is adopted. 

Thank you for receiving this statement. We 
are prepared to answer any questions or sub- 
mit additional information with respect to 
tourism to the Committee. 


SOUND ACTION BY SEC ON CORPO- 
RATE TAX INFORMATION 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. VANIK. Mr. Speaker, the Securi- 
ties and Exchange Commission is to be 
commended for its recent action in re- 
quiring corporations to disclose the 
source of significant Federal tax write- 
offs as well as the reasons for paying less 
than the effective corporate income tax 
of 48 percent. 

Last month, I submitted comments to 
the SEC hearing record in support of 
their proposed regulation. I am pleased 
that they have completed this action 
which will be of great assistance to in- 
vestors and to the Congress as it deals 
with corporate tax legislation. 

I enter in the Record at this point a 
brief article on the SEC action which ap- 
peared in the Washington Post of No- 
vember 28, 1973: 

New SEC RULE Requires More Tax 
DISCLOSURE 


(By Jack Egan) 

Corporations in future financial state- 
ments filed with the Securities and Exchange 
Commission will have to publicly disclose 
the source of significant federal tax writeoffs 
as well as the reasons for paying less than 
the effective corporate income tax rate on 
their earnings. 

The purpose of the expanded tax disclo- 
sure requirements announced yesterday is to 
permit investors “to distinguish more easily 
between one-time and continuing tax ad- 
vantages enjoyed by a company and to ap- 
praise the significance of changing effective 
tax rates,” the SEC said. 

The SEC approved the new rules over the 
strong objections of corporations. In com- 
ments when the rules were proposed, the 
companies claimed the information would be 
valuable to business competitors but of little 
use to individual investors. 

They also said the disclosures could lead 
taxing authorities to question deductions and 
also would breach the confidentiality of their 
Internal Revenue Service returns. 

The SEC said the objections did not out- 
weigh the public interest in requiring more 
detailed tax disclosure. 

Among the items companies will have to 
report under the new rules are the tax effect 
of plant and equipment depreciation, re- 
search and development expenses, warranty 
costs and other liabilities which are deferred 
over several years. 

Corporations also have to explain or 
“reconcile” the difference between the in- 
come tax they paid and the amount com- 
puted by multiplying pre-tax income by the 
“applicable statutory federal income tax 
rate.” This would reveal the source and na- 
ture of major deductions. 

The SEC said it recognized that the infor- 
mation would be used primarily by profes- 
sional analysts who are trying to understand 
the precise reasons for corporate results and 
not by individual investors. 

But SEC commissioner A, A. Sommer Jr. 
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noted in remarks to United Press Interna- 
tional that “most investors rely on the ad- 
vice of expert analysis,” and also would 
benefit. 


CAUCUS PREROGATIVES ENDAN- 
GERED BY BUDGET CONTROL 
BILL SECTION 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. OBEY. Mr. Speaker, I intend to 
support the new budget control bill 
scheduled for action early next week. 
But Members of the House should be 
aware of the fact that one provision of 
that bill which relates to the member- 
ship on the Budget committee trespasses 
to a dangerous degree upon the preroga- 
tives of both the Republican and Demo- 
cratic caucuses in the House. 

Mr. Speaker, I support fully the pro- 
vision in H.R. 7130 which provides for 
the specific designation of Appropria- 
tions and Ways and Means membership 
on the new Budget committee and I will 
lead an effort in my own caucus to insure 
that the provisions in that bill become 
part of our caucus rules. But I feel 
strongly that that action should be taken 
only in each of the respective party cau- 
cuses and not on the floor itself. 

The gentleman from Hawaii (Mr. 
Matsunaca) will offer an amendment 
when the bill is under floor considera- 
tion to strike that portion of the bill. 

I intend to support that amendment 
and I hope a majority of members of 
both parties will do likewise. Mr. Speaker, 
I am inserting in the Recorp at this point 
a letter sent to members of the Demo- 
cratic caucus by seven members of the 
Appropriations and Ways and Means 
Committees who agreed with the provi- 
sions of H.R. 7130 which relate to Budget 
Committee membership, but suggest a 
different procedure by which that same 
membership may be brought about. 

The letter itself refers to a resolution 
by Representative BURTON of California 
which he had intende@ to offer in the 
Democratic caucus. The amendment will 
be offered on the floor, however, by Mr. 
Matsunaca of Hawaii. The arguments 
remain the same for both and I would 
hope that in the interest of preserving 
the independence of both caucuses it 
would be adopted. 

I insert the text of the letter below: 

IMMEDIATE ATTENTION 

DEAR COLLEAGUE: In the Democratic 
Caucus tomorrow morning a number of ques- 
tions will evidently be raised about the new 
Budget Control bill (H.R. 7130). One of the 
provisions of that bill requires that members 
of Appropriations and Ways & Means be 
assigned to the proposed new standing com- 
mittee on the Budget. 

We agree with the purpose of that pro- 
vision. Our service as members of the two 
committees involved has convinced us that 
it is essential that Appropriations and Ways 
& Means be represented in the new Budget 
Committee if that committee is to function 
effectively on budget and tax policy ques- 
tions. But, we strongly believe that such 
representation should be achieved in the 
traditional manner through the party 
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caucuses and not through legislative action 
in the House as a whole. That, as you know, 
has been the practice in all matters relating 
to the make-up of committees since 1911. 

Therefore, we urge your support for the 
resolution which Representative Burton will 
offer at tomorrow’s caucus reaffirming 
caucus prerogatives in this area while estab- 
lishing a caucus policy that Appropriations 
and Ways & Means members be represented 
on the Budget Committee. 

We believe it would be a dangerous mis- 
take to override caucus prerogatives in 
matters relating to committee member- 
ships. Republicans have no business par- 
ticipating in the selection process by which 
Democratic members are assigned to com- 
mittee, and similarly, Democrats have no 
business mixing in the selection process. by 
which Republicans are assigned to 
committees. 

During the debate on the Legislative 
Reorganization Act in 1970, some 30 members 
of both parties including many opponents 
of the seniority system opposed a fioor 
amendment specifying that committe> selec- 
tion need not be on the basis of seniority on 
the grounds that that matter was clearly a 
caucus prerogative. Similarly, in 1971 many 
of Chairman McMillan’s severest critics sup- 
ported him on a floor vote challenging his 
chairmanship again on grounds that a 
dangerous precedent would be set if the 
House over-rode caucus prerogatives in this 
area. 

We believe it is essential to maintain 
these important principles. 

Enclosed is a list of members who spoke 
in opposition to the seniority amendments in 
1970 and some of the floor statements made 
by members and party leaders in opposition 
to the McMillan effort. 

We strongly urge your support of the 
Burton amendment which will preserve 
caucus prerogatives in the committee selec- 
tion process while still guaranteeing repre- 
sentation for Ways & Means and Appropria- 
tions members on the new Budget Committee 
proposed in H.R. 7130. 

Sincerely, 
Dave OBEY. 
ROBERT GIAIMO. 
SAM GIBBONS. 
FRANK EVANS. 
SIDNEY YATES. 
HUGH CAREY. 
WILLIAM GREEN. 


MEMBERS WHO SPOKE IN OPPOSITION TO SE- 
NIORITY AMENDMENTS TO THE LEGISLATIVE 
REORGANIZATION -ACT oF 1970, Juty 28, 1970 

DEMOCRATS 
Albert, Bennett, Bingham, Boggs, Bolling, 

Celler, Dent, Dingell, Eckhardt. 

Fraser, Hansen Hays, McCormack Moss, 

Obey, Pucinski, Sisk, Vanik, Waldie. 

REPUBLICANS 


Collier, Conable, Erlenborn, Gubser, 
Harsha, Martin, Saylor, Smith of California, 
Steiger of Arizona, Steiger of Wisconsin, 
Wyatt. 

FLOOR STATEMENTS OF MEMBERS OPPOSED TO 
EFFORT TO DEPOSE DISTRICT OF COLUMBIA 
CHAIRMAN M'MILLAN BY HOUSE ACTION, FEB- 
RUARY 4, 1971 


Majority Leader Boggs: “We would be 
establishing a precedent here that could be 
carried to any length ,. . If the Majority 
Party voted unanimously, we could displace 
any committee member or every committee 
member nominated by the minority.” 

“And if a minority on the Democratic side 
and a majority on the Republican side get 
together they could take over control of 
the entire committee system in the House." 

Minority Leader Ford: “The Democratic 
Caucus made a decision. Whether we on our 
side agree with or not, by precedent that is 


December 2, 1973 


a matter within the ranks and prerogatives 
of the Majority Party.” 

“We should not get into the procedures 
and prerogatives of the majority party... 
The Democrats should (not) make decisions 
for use (and) we should not become involved 
in making decisions for the Democratic 
Party. 

Mrs. Green of Oregon: “This kind of sug- 
gestion has the greatest potential for mis- 
chief of anything in terms of two-party pro- 
cedure that we can develop. Its long-term 
significance transcends the specific selection 
of any single chairman. The procedural poli- 
cies in organizing the House must be main- 
tained or there is going to be absolute chaos. 
Party responsibility will be destroyed and 
no one will know who to hold responsible 
as far as the two parties are concerned for 
successes or failures. Let us look at the long- 
range implications of such a departure as 
is proposed.” 

Mr. O'Hara of Michigan: “I happened to 
be on the losing side (on the McMillan vote 
in caucus), and I am unhappy with the 
result, but that does not make any differ- 
ence with respect to the basic premise stated 
by the majority leader and the minority 
leader that each party should be free to make 
its own decisions without hindrance from 
the other.” 

Mr. Burton of California: “It is a most 
dangerous precedent . . . to in effect give the 
minority caucus veto power over the ma- 
jority caucus deliberations. It would estab- 
lish a precedent that could seriously and ad- 
versely affect the way the business of the 
House of Representatives is run.” 

Mr. Fulton of Pennsylvania: “It has been 
the custom that each party shall select its 
own people and set the seniority and that 
they shall select the membership of the 
various committees and their own officers 
and that the other party would do the same.” 

“Unless this comity is kept, unless this 


courtesy continues to exist between the par- 


ties . . . I believe it would do a great dis- 
service and damage to the two-party sys- 
tem.” 


~ 


MISS SIBYL POOL 


HON. WALTER FLOWERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. FLOWERS. Mr. Speaker, we in 
Alabama lost one of our distinguished 
citizens last month with the death of 
Miss Sibyl Pool of Linden. 

Sibyl Pool spent the major portion of 
her adult life in service to the people of 
Alabama through the political offices to 
which she was elected. She was the sec- 
ond woman in the State’s history to win 
a seat in the legislature when she rep- 
resented Marengo County in 1946. Eight 
years after entering the Alabama House 
of Representatives, she became the first 
of her sex to win statewide office when 
she was elected secretary of state. She 
served in that capacity for 6 years, fol- 
lowed by 4 years as State treasurer. At 
the time of her retirement because of ill 
health in 1971, she had served as a mem- 
ber of the Alabama Public Service Com- 
mission for 16 years. 

Miss Pool’s career in public life 
spanned 34 years, longer in political office 
than any other woman in the State’s 
history. Sibyl Pool devoted the major 
portion of her life to service to others 
and her passing is a great loss to those 
who knew her. She will be truly missed. 
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SOLAR ENERGY: ANSWERS FOR 
TODAY AND POTENTIALS FOR 
TOMORROW—PART IV 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. VANIK. Mr. Speaker, the adminis- 
tration’s energy pronouncements in re- 
cent months have clearly been a disap- 
pointment. Perhaps the most disappoint- 
ing aspect of the President’s program is 
its lack of commitment to energy re- 
search and development. The President 
has stated the need for this research, 
but he has not given us a program or 
provided the necessary revenues. In 
short, he is hiding behind his own rhet- 
oric. 

The establishment of an energy re- 
search and development trust fund is the 
only responsible alternative for providing 
the revenues necessary for a massive 
Federal effort in this area. I have sug- 
gested such an approach in H.R. 6194, 
the Energy Development and Supply Act 
of 1973. This trust fund will provide the 
vehicle for a thorough exploration of 
new, clean, dependable sources of energy. 

Solar energy falls into this category of 
energy resource. Although the President 
has expanded the budget for solar re- 
search in recent years, it still is insignif- 
icant relative to its potential impact on 
our future economy. A recent article 
which appeared in the Cleveland Press 
outlines this tremendous potential. The 
author, Mr. David Dietz, states the re- 
markable fact that the solar energy fall- 
ing on the surface of Lake Erie in an 
average day is more than the total energy 
used each day in the entire United States. 
The problem for research is to develop 
ways of converting this energy efficiently 
so that we can use it. For the interest of 
my colleagues, I am including the com- 
plete text of this article in the RECORD: 
SUNLIGHT HITTING LAKE ERIE COULD OPERATE 

THE NATION 
(By David Dietz) 

The energy contained in the sunlight fall- 
ing on Lake Erie on an average day is more 
than the total energy being used that day 
in the entire United States. 

Bringing the figure closer to home the 
energy in the sunlight falling on one acre 
of ground is about 4000 horsepower. That 
on each square yard of your front lawn is 
1.5 horsepower. 

That is why scientists believe that an ac- 
celerated program is needed to speed up 
the utilization of solar energy. They are 
unable to understand why President Nixon 
impounded $60 million which Congress voted 
for research on solar energy, geothermal 
energy and the gasification of coal. 

A report being assembled by the Atomic 
Energy Commission, due in December, is 
expected to recommend a five-year $10 bil- 
lion program of research in all fields of 
energy including, of course, atomic energy. 

It would be a big mistake to think that 
all the solar energy reaching the earth goes 
to waste. If the sun suddenly went out, the 
earth would be plunged into total darkness. 

The temperature would quickly begin to 
fall. Within a week the tropics would be as 
cold as the North Pole. Soon the oceans 
would freeze to their lowest depths. Finally 
the atmosphere itself would freeze. 

About a third of the sun’s energy reach- 
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ing the earth evaporates water from the 
oceans, lakes and rivers. The water vapor 
forms clouds and eventually returns to the 
earth as rain or snow. 

Green plants grow by a process known 
as photosynthesis which utilizes the energy 
of sunlight. Since animals eat plant or each 
other, life would be impossible without solar 
energy. 

But trees and plants use only about 1% 
of the solar energy that falls on the ground. 
The other 99% is reflected back into the 
atmosphere. 

Some of that, the scientists say, must be 
put to work to meet the problem of giving 
mankind more energy while the storehouse 
of natural resources is being depleted. 


A FOURTH ENERGY MESSAGE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. FRASER. Mr. Speaker, the Na- 
tion has heard another Presidential 
energy message. An editorial in the No- 
vember 27 issue of the Minneapolis Tri- 
bune points out that the administration 
appears to be moving with events, rath- 
er than directing their course. 

The President’s major energy message 
to Congress last April failed to propose 
steps to require equitable allocation of 
scarce supplies. It failed to set up a 
system of standby reserves for emergen- 
cies. It failed to make a long overdue 
commitment of funds needed to develop 
alternate sources of energy for the fu- 
ture. And it failed, most notably, to 
move to curb consumption. 

Only after outbreak of war in the 
Middle East, when indications of mount- 
ing shortages and potential economic dis- 
ruption could no longer be ignored, did 
the administration move to require allo- 
cation of propane and heating oil, 
although Congress had authorized this 
action 6 months earlier. 

Now, after Congress has passed addi- 
tional legislation requiring it, crude oil 
and gasoline will be included in the pro- 
gram. 

In his latest energy message, the Pres- 
ident has proposed several sensible con- 
servation measures. But even these will 
not result in sufficient savings. 

A 1T-percent, nationwide shortage 
seems inevitable, with regional shortages 
running much higher. What the Presi- 
dent has recommended—if it works— 
will save us only 10 percent. Where is 
the rest to come from? 

As the November 27 Minneapolis Tri- 
bune editorial indicates, unpopular steps 
are called for. With its popularity at an 
alltime low, the administration appar- 
ently lacks the courage to impose strong 
measures such as rationing or excess-use 
taxes. 

The editorial follows: 

[From the Minneapolis Tribune, 
Nov. 27, 1973] 
A FOURTH ENERGY MESSAGE 

In his fourth energy message of the year— 
and his second in less than a month— 
President Nixon added little new to what he 
has previously said about the nation’s fuel 
shortages or proposed in the way of solu- 
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tions. Several of the proposals he announced 
Sunday night were either already in the 
works or had been anticipated. For example, 
several states had already put into effect a 
50-mile-an-hour speed Hmit, and at least 
30 percent—and perhaps 40 percent—of the 
country’s gas stations already were closed 
on Sundays. Cutbacks in jet fuel and the 
allocation of heating oils were already under 
way. 

Two weeks ago Congress gave Mr. Nixon 
authority to deal with some aspects of the 
fuel problem, and further measures with 
new grants of authority are expected to be 
passed soon. But the leadership must come 
from the White House, and Mr. Nixon still 
gives the appearance of backing into solu- 
tions rather than facing up to the over-all 
problem. 

On the immediate problem of gasoline 
shortages, for example, Mr. Nixon continues 
to draw back from such consumption-reduc- 
ing measures as rationing or sharp tax in- 
creases on the grounds that they would be 
unpopular, Unpopular, they might be. But 
strong measures are, in the minds of most of 
the country’s energy experts, unavoidable, 
too, and the sooner the administration takes 
strong steps to reduce consumption the 
better. Every day that passes, the shortage of 
gasoline—along with other fuels—becomes 
more apparent, On Nov. 7, the administra- 
tion estimated that the country would be 
short 10 percent of gasoline. On Sunday, 
administration officials said the estimate now 
is 21.4 percent. What will the estimate be in 
another 18 days? 

Administration critics have labeled each of 
Mr. Nixon's previous energy messages as “too 
little, too late." They are saying—with equal 
justification—the same about the message 
he broadcast on Sunday. There is plenty of 
evidence indicating that as long as three 
years ago and more, the administration and 
the oll Industry were aware of trouble ahead, 
but neither of them, it seems, was prepared 
to take the necessary steps to curb consump- 
tion. To take one instance alone, the Vietnam 
War: Americans who watched the vast quan- 
tities of oil poured into Indochina as re- 
cently as a year ago might be excused from 
wondering why they can’t get enough to 
heat their homes this winter. 

Short-term cutbacks undoubtedly will get 
most Americans through this winter with- 
out too much distress, There still is an enor- 
mous amount of energy available in the Uni- 
ted States. But a policy based on short-term 
actions will provide only short-term relief. 
The energy crunch that is upon us all is not 
just a temporary emergency. It more likely 
is, as Stewart Udall pointed out in an article 
on this page in Monday’s Tribune, “a deep- 
ening long-term impasse that is certain to 
escalate and send shock waves through our 
economy for at least a decade.” 

In this sense, it is not only misleading but 
dishonest for the president to hold out the 
hope that if his plans are followed the coun- 
try can become energy self-sufficient by 
1980. This goes completely against the grain 
of comment from the nations most knowl- 
edgeable energy experts. “Patently absurd,” 
was the way a Shell Oil Co., official put it in 
Minneapolis recently. Mr. Nixon would serve 
himself and the country better if he 
stopped pretending that there are easy, pain- 
less solutions that by the end of the decade 
will bring the nation to the point where, in 
the presidents words, “we will once again 
have those plentiful supplies of inexpensive 
energy which helped to build the greatest 
industrial nation and one of the highest 
standards of living in the world.” 

The hard reality, says Udall, “is that the 
era of abundant, cheap oll has ended—and 
there have never been any short-cut sub- 
stitutes in sight for this versatile commod- 
ity.” That's the sort of plain talk the 
country should be getting from the White 
House. 
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RESOLUTIONS ON THE SUBJECT OF 
IMPEACHMENT 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. WOLFF. Mr. Speaker, the Reform 
Democratic Association of Great Neck 
recently passed a number of resolutions 
on the subject of impeachment. I would 
like to include these resolutions in the 
Recorp for the attention of my col- 
leagues: 

RESOLUTIONS 

The Reform Democratic Association of 
Great Neck does hereby urge the House of 
Representatives to vote the impeachment of 
President Richard M. Nixon for the follow- 
ing reasons: 


THE WAR IN INDOCHINA 


For at least 14 months prior to the inva- 
sion of Cambodia by United States armed 
forces in May 1970, President Nixon author- 
ized a secret air war against Cambodia while 
denying that such an offensive was in effect. 
The May 1970 land invasion was undertaken 
by President Nixon without Congressional 
approval. These illegal actions caused thous- 
ands of Cambodian and American deaths, 
destroyed Cambodia’s neutrality, and flouted 
the United States Constitution, the Charter 
of the United Nations and the basic prin- 
ciples of international law. 


SUBVERSION OF THE BILL OF RIGHTS 


On July 23, 1970, President Nixon approved 
an interdepartmental intelligence project 
(supposedly abrogated five days later) sanc- 
tioning an unprecedented campaign of po- 
litical espionage and sabotage against any 
opponent of administration policy. Evidence 
has been presented at hearings of the Senate 
Select (Ervin) Committee indicating that 
the project has never been cancelled and in 
fact is in operation to this day. This project 
violates not only the Bill of Rights but recent 
Supreme Court decisions that electronic sur- 
veillance is illegal. 

In 1971, President Nixon authorized the 
establishment in the White House of a spe- 
cial investigative unit known as the 
Plumbers to engage—for political purposes— 
in a program of breaking and entering, in- 
filtration and provocation, forgery, and acts 
of violence to persons and property. This 
unit was illegal in that it was immune from 
supervision by the several security organiza- 
tions created by the authority of Congress. 

TAMPERING WITH DUE PROCESS AND THE 
JUDICIARY 


President Nixon set in motion procedures 
leading to the burglary of the office of Dr. 
Daniel Ellsherg’s psychiatrist, in violation of 
the laws of California and of the United 
States. This burglary has resulted in the in- 
dictment of one of the President’s chief as- 
sistants. President Nixon sought also during 
the Ellsberg—Russo trial to influence the 
outcome of the trial by offering to the trial 
judge the directorship of the FBI. 

President Nixon and his chief aides sought 
to cover up the Watergate crimes and the 
government's criminal activity in the Ells- 
berg case by asserting CIA involvement and 
national security concerns. For five weeks 
President Nixon deliberately withheld from 
the trial judgfe in the Ellsberg case the 
evidence of the burglary—until the Attorney 
General of the United States and his deputy 
insisted that it be revealed. 

THE ASSAULT ON FREEDOM OF THE PRESS 


President Nixon has throughout his terms 
of office demonstrated contempt for the First 
Amendment guarantees for the media. Some 
examples: The Justice Department’s sub- 
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poenas for journalists to force them to 
divulge their sources of information; the 
federal government's attempt to enforce for 
the first time in the nation’s history the doc- 
trine of “prior restraint” in the publication 
of news (the Pentagon Papers Case): the 
wiretapping of Washington correspondents, 
and fraudulent investigations to intimidate 
diligent reporters (the case of Daniel Schorr 
of CBS-TV news). 

TAMPERING WITH THE ELECTORAL PROCESS 

President Nixon, as the Senate hearings 
and court actions have revealed, was either 
fully aware of or criminally negligent about 
the violations of federal law in the collection 
and illegal use of campaign funds to ensure 
his reelection. Federal criminal indictments 
have been returned against his immediate 
subordinates at Cabinet level. There is un- 
contested evidence of heavily financed under- 
cover interference with the electoral efforts 
of President Nixon's opponents through 
fraud, espionage, libel, slander, burglary, 
wire-tapping, extortion, favors to selected in- 
dustrialists, false reporting, bribery and per- 
jury. 

UNAUTHORIZED IMPOUNDMENT OF FUNDS 


President Nixon has refused to spend over 
$40 billion in congressionally approved and 
appropriated funds for health care, housing 
for the needy, assistance for the children of 
working mothers, and for handicapped per- 
sons, 

The degree to which the President has im- 
pounded funds in defiance of the authority 
of Congress is unprecedented in our history. 

VIOLATION OF THE RIGHT OF PRIVACY 


President Nixon recently taped his conver- 
sations with numerous persons conferring 
with him in his White House office. This is a 
gross breach of confidence more appropriate 
for the head of a police state than for the 
elected head of a democracy. President Nixon 
has compounded this breach by refusing to 
make these tapes available to the special 
prosecutor in the Watergate investigation, 
whose appointment he approved, and to the 
Senate Select Committee. 


IMPROPRIETIES IN THE ACQUISITION OF PROPERTY 


President Nixon has issued contradictory 
and incomplete explanations about the man- 
ner in which he has acquired valuable prop- 
erty in California and Florida, with the ques- 
tionable assistance of wealthy friends. There 
are also unanswered questions about the ex- 
penditure of at least $10 million in Federal 
funds for alterations at the Nixon homes at 
Key Biscayne and San Clemente, allegedly for 
reasons of security. 


LATVIAN INDEPENDENCE DAY 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 26, 1973 


Mr. DULSKI. Mr. Speaker, this month, 
55 years after the declaration of inde- 
pendence by an optimistic Latvian na- 
tion, we are reminded of what a travesty 
freedom can become. 

Around the world it is only the Lat- 
vian descendants in other countries and 
Latvian emigres who are free to com- 
memorate that happy day in 1918; those 
citizens still in Latvia are facing more of 
the degradation they have endured for 
po past 33 years under Soviet domina- 

on, 

Despite the subjugation of ethnic cul- 
ture, heritage, and pride in Latvia, de- 
spite forced resettlement and tyrannical 
treatment, the desire for freedom and 
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self-determination has not been elimi- 
nated. 

In the climate of détente, the United 
States and other free nations have an 
opportunity to press even more strongly 
for restoration of human rights and hu- 
man dignity in the captive nations. 

As we move cautiously toward a more 
peaceful world, we must remember that 
peace and stability must be accorded all 
peoples of all nations. We must stand as 
firm as the courageous Latvian people 
and reassert the basic principles of the 
United Nations Declaration of Human 
Rights, which both the United States and 
the Soviet Union have signed. We must 
continue to work for the day of true 
freedom for all men. 


HON. GERALD R. FORD'S ADDRESS 
BEFORE THE UNITED JEWISH AP- 
PEAL’S DINNER FOR LIFE 


HON. ANGELO D. RONCALLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 30, 1973 


Mr. RONCALLO of New York. Mr. 
Speaker, I was pleased and honored to 
attend the United Jewish Appeal Dinner 
for Life at the Colonie Hill Restaurant 
with GERALD R. Forn, our distinguished 
minority leader and Vice-President- 
designate. 

I submit to the Recorp his fine address 
which was received with warmth and 
enthusiasm by all: 

ADDRESS ON ISRAEL 


Ladies and gentlemen, it is a special pleas- 
ure to address you at a time when the world 
seems finally ready, after so many tragic years 
of bloodshed and senseless procrastination, 
to acknowledge an unavoidable reality. 

That reality is the reality of Israel's exist- 
ence. The United States has worked long and 
hard—and often alone—to uphold Israel's 
security. In the peace negotiations that are 
at long last about to begin between Israel 
and the Arabs, we will continue to support 
Israel’s existence and her right to live in 
security. 

The relationship between the United States 
and Israel has always been a unique one, and 
as I worked on these remarks I tried to come 
to some conclusions about why this should 
be so. I think I’ve come up with at least a 
partial answer, an answer involving the Bible, 
a poet, a statue, and the work the UJA is 
doing to assist Russian emigrants. The plight 
of Soviet Jewry, incidentally, is one that has 
long concerned me, and I’m sure some of you 
here tonight remember that I addressed this 
subject at a rally for Soviet Jewry in Madison 
Square Garden in 1971. 

The passage in the Bibie to which I re- 
ferred comes from Isaiah. I'd like to read a 
few brief excerpts. According to the prophet, 
the mission of Israel was, and I quote, “. 
to loose the bands of wickedness, to undo 
the heavy burdens, and to let the oppressed 
go free . . . to deal thy bread to the hungry 
and ... bring the poor that are cast out to 
thy house ... Then shall this light break 
forth as the morning .. .” 

As you are well aware, the historical paral- 
lels between our age and the age of Isaiah are 
striking. Then, as now, for example, the 
Jewish people were returning to Zion to re- 
build their nation. 

But there is another contemporary historic 
parallel that I find even more striking. 
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Listen to the following lines, ladies and gen- 
tlemen. I am sure you know them by heart. 


Give me your tired, your poor, 
Your huddled masses yearning to breathe 
free 


The wretched refuse of your teeming shore, 

Send these, the homeless, the tempest-tossed 
to me: 

I lift up my lamp beside the golden door. 


Those are, of course, the famous lines en- 
graved on the pedestal of the greatest sym- 
bol of human freedom in the world—the 
Statue of Liberty. They are also the closing 
lines of a poem that celebrates America as 
the haven for the world’s oppressed. The 
poem is entitled “The New Colossus.” The 
author was Emma Lazarus, a Jewish woman 
who organized relief for Jewish refugees who 
had fied the oppression of 19th century 
Russia, 

The ring of Isaiah is in those lines. I think 
those words on the Statue of Liberty capture 
the essential spirit of both America and 
Israel—almost uniquely among the nations 
of the world—havens for the persecuted, the 
homeless, the oppressed. 

And it is because of this unique common 
tradition, I believe, that the bonds between 
America and Israel are so very close. There is 
no contradiction whatsoever between the 
support you offer to Israel and the loyalty 
you feel toward America. 

There are many of you in this audience 
tonight whose parents came to these shores 
fleeing oppression. Some of you came under 
those conditions yourselves. And as you all 
know, the accomplishments of the UJA in 
assisting such immigrants have been nothing 
short of phenomenal. And what you and 
your parents found here was something you 
could not find in the nations you left—the 
promise that you could rise just as high and 
travel just as far as your abilities and dedi- 
cation could carry you. 

All of you here tonight have realized that 
promise, and your lives are tangible testi- 
monials to a very simple but often over- 
looked truth—the American system is alive 
and healthy. The system does work. You 
have proved that it works. 

Still another truth about our society is 
that it is diverse, a pluralistic society 
strengthened socially and culturally by the 
beliefs and customs of the various national- 
ities and religions that found sanctuary and 
opportunity here. 

The melting pot theory still holds. The 
melting process, of course, distills different 
social and philosophic views down into com- 
mon national goals and purposes, That melt- 
ing process should not, however, attempt to 
boil out those unique things we bring to 
America as members of distinct cultural 
groups, qualities which help to enrich our 
society as a whole. 

Too often, I believe, we stress the sameness, 
the homogeneity of American life while 
ignoring the healthy differences and varia- 
tions that give such richness to the Ameri- 
can fabric. 

The texture of our Nation, which has con- 
tributed to its unparalleled greatness, comes 
from many ethnic, religious and nationality 
strains. America, as we know it and love it, 
is like a good soup. Its full flavor comes from 
the blending of many ingredients. 

Yet from many quarters we hear a great 
deal of talk about assimilation—especially 
from the younger generation. And, of course, 
it is necessary that we should be alike in 
some ways—in our standard of justice, our 
concept of democratic government, our com- 
mon ideal of liberty and freedom. 

But, we must also recognize that we can 
pay too high a price for sameness. We can 
make our soup bland. There are differences 
that we cannot afford to lose. 

I do not like to believe and do not concede 
that in this country we have Italian-Ameri- 
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cans, Irish-Americans, Afro-Americans or 
Jewish-Americans because the hyphen im- 
plies that different groups should be treated 
differently. This is wrong. 

On the other hand, it is necessary to un- 
derstand that different groups have added 
immeasurably to American life because they 
are different. Out of their differences have 
grown ideas, a fuller cultural life, and a more 
interesting and stimulating America. Our 
national outlook is broader; our character 
stiffer. 

Rather than question in any way those 
who feel deep emotional ties to other coun- 
tries—whether it be Israel or Ireland or Italy 
or Africa—we should salute this as a mani- 
festation of the genius of our Nation. This 
is part of what we call Americanism. It is 
one of the things that make both Israel and 
America unique in the world. The beauty 
of Joseph’s coat was that it was of many 
colors. 

It is perfectly impossible for Americans 
to hold on proudly to the best elements of 
their different national heritages—and yet 
be united in common love for our country. 
And let me add here that no single group 
of Americans has been more steadfast in 
standing up for our country than our Jewish 
citizens. 

Finally, ladies and gentlemen, let me men- 
tion one more basic American quality, per- 
haps the finest of all—the willingness to 
sacrifice to help your fellow man. 

It’s an old concept, one of the finest em- 
bodied in the Judeo-Christian tradition, the 
concept of charity. And perhaps no group 
in America has more distinguished itself 
for its generosity and its philanthropy than 
the American Jewish community. The Greek 
root of the term “philanthropy” means love 
of mankind. And I know of no people who 
better personify this love than those who 
give to the United Jewish Appeal. 

You can take profound pride in your 
record. Since 1938, UJA funds have saved 
over 3 million lives and have helped make 
possible the transformation of Israel into a 
dynamic and progressive land. 

As you all know, the recent fighting in the 
Middle East took a tragic toll. In fact, given 
population ratios, the number of Israelies 
who died each day during the recent fighting 
was equivalent to approximately 7,000 Amer- 
ican deaths per day. Thus your efforts to 
help Israel “bind up the wounds of war” seem 
especially appropriate at this moment in 
history. 

At the same time, other needs also press 
in Israel. For example, immigration to Israel 
continues and spending on immigration 
alone was over $1 billion before the hostili- 
ties broke out. 

This is a time of testing, and the road 
ahead will not be an easy one. But for the 
first time in decades, the road does seem 
passable with some of the roadblocks re- 
moved. This Administration has spent five 
years in attempting to clear away interna- 
tional obstructions to peace by building 
bridges to those nations with whom we once 
had no dialogue. 

And the indications are that now such 
bridge building may be possible between Tel 
Aviv, Cairo, and Damascus, Perhaps finally 
the way may be clear. Richard Tucker has 
given us an inspirational rendition of the 
Israeli national anthem here tonight, and 
it is the closing lines of that anthem that we 
find the hope of the future expressed so 
clearly: 

“The hope of two thousand years, To be 
a free people in our land, In the land of 
Zion...” 

Ladies and gentlemen, I believe we will 
make that hope a reality. 

And so I salute you—salute you for your 
support of a worthwhile cause—and salute 
you, my fellow Americans, because you have 
unselfishly helped pave the road to self- 
reliance for the people of Israel. With pride 
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you can say you have played a major role in 
Israel's progress. With your head high, you 
know you have personally shared in an enter- 
prise of historic significance for the survival 
of the Jewish people and of the spirit of 
human freedom and dignity to which it is 
dedicated. Shalom. 


HON. RICHARD LUGAR, MAYOR OF 
INDIANAPOLIS, SPEAKS OUT ON 
ENERGY CRISIS 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. BRAY. Mr. Speaker, on November 
20, 1973, Mayor Richard G. Lugar, of In- 
dianapolis, addressed the city over tele- 
vision on the energy crisis, what it means, 
and what Indianapolis can do about it. 

His speech, plus an editorial from the 
November 22, 1973, Indianapolis Star 
complimenting him on it, follow: 

ENERGY EQUALS JOBS 


(An address by Richard G. Lugar, mayor, city 
of Indianapolis, Nov. 20, 1973) 

The economy of the United States and the 
technologically advanced nations is based 
on energy. Energy is the ultimate raw mate- 
rial which permits the continued recycling of 
resources into most of our requirements for 
food, clothing, and shelter. The productivity 
(and consumption) of society is directly re- 
lated to the per capita energy available. 

Today, human labor provides for far less 
than one per cent of the work performed 
in factories, refineries, and mills in the pro- 
duction of products. Literally, our economy 
and our way of life could not continue with- 
out vast amounts of energy. With the excep- 
tion of the Soviet Union, none of the indus- 
trialized nations of the world is self-support- 
ing in energy. They, together with most de- 
veloping nations, will continue to compete 
vigorously with the United States for avail- 
able supplies. A transition from a buyer's to 
seller's market in energy, worldwide, seems a 
likely prospect for ensuing decades. 

The essential facts of our current energy 
problem are these: The United States de- 
pends upon petroleum to meet 46% of its 
energy demand. Petroleum is used at a rate 
of approximately 17 million barrels a day in 
the United States. Imports accounted for 
33% of all U.S. crude oil and petroleum prod- 
ucts prior to the recent Mideast curtailment. 
Recent curtailments will mean a shortage 
during this winter of at least 2 million bar- 
rels per day of crude oil and petroleum prod- 
ucts, If the Mideast oil cutoff continues, the 
shortage will be approximately 3 million bar- 
rels per day or 17% of normal demand. 

Heating oil shortage will be approximate- 
ly 15% of expected demand. Gasoline short- 
ages will be approximately 7%, and this per- 
centage could increase if refineries can obtain 
higher production of heating oil at the ex- 
pense of gasoline in the refinement of crude 
oil. 

Most of us know that demand for energy 
has been rising rapidly. Many of us are dis- 
pleased that current international develop- 
ments have left this country so vulnerable. 
In days to come, substantial criticism will 
be levied at oil companies who have not ex- 
panded refineries in this country in step with 
demand for petroleum products and have 
serviced the needs of other countries al- 
legedly at the expense of this country. The 
oil companies will point to environmental 
restrictions on refinery building plus local 
hostility, smothering governmental controls 
on pricing which made investments less 
profitable and governmental protectionism 
which discouraged oil imports until too late. 
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Various citizen groups who have fostered 
stringent air quality standards have re- 
joiced in the delay or cancellation of oll re- 
finery construction, the delay of nuclear 
power plants, the termination of much coal 
mining, and difficulties posed for automo- 
biles. Perhaps even more of us haye con- 
sumed energy without much conscious 
thought about conserving either energy or 
money. Energy has been abundant and rel- 
atively inexpensive, and we have centered 
our attention on other issues such as inter- 
national peace or the strengthening of life 
in urban and rural areas of America with 
confidence that we had adequate capacity of 
energy to move forward. 

For the moment, we must recognize that 
international peace is at the forefront of con- 
sideration in this energy crisis. 

The Arab nations have observed, accurate- 
ly, that we are a people who demand a lot 
of energy and seem determined to enhance 
present life-styles and demand more energy 
in the future. The Arab nations have made 
the same observation in regard to Western 
Europe and Japan. 

Make no mistake about the fact that we 
are the intended victim of international 
blackmail of the greatest historical impor- 
tance to our country. The Arab Nations be- 
lieve that we will be hurt sufficiently in the 
coming months that we will meet their terms 
in the Middle East for the settlement they 
demand. Following that, they believe that we 
will stand by as American property is con- 
fiscated and that we will pay almost any price 
demanded for petroleum products they con- 
trol. Several European countries have caved 
in quickly to meet Arab demands and aban- 
doned even a token display of NATO solidar- 
ity with the United States. Given the nature 
of this crisis and the demands of citizens in 
each Western democracy, the United States 
has watched its friends literally disappear 
over the hill. In truth, only 11% of our im- 
ported oil comes from the Arab countries, but 
the policies of our allies have jeopardized 
attempts to import make-up quantities from 
any other source. Even our greatest source 
of petroleum imports, the Canadians, have 
upped the price to us by a substantial sum 
and curtailed our potential supplies, in ad- 
dition. 

Ironically, you may remember that some 
United States senators who fought and de- 
layed the Alaskan Pipeline legislation for 
years argued for a pipeline across Canada and 
naively pointed to the safety and economy of 
this route for the Midwest. 

The only safe course for the future of this 
country is self-sufficiency in production of 
the energy which we will need. The Arab 
nations have been effective in their strategic 
policy because they could count upon the 
desperation of citizens in countries who use 
oil to demand that oil shipments continue 
lest normal economic and social life grind to 
a halt. 

Our predicament is serious but it is not 
desperate. If we use common sense and calm- 
ly face the facts, we will establish that this 
country cannot be blackmailed. We are 
strong enough to maintain peace and stabil- 
ity in a world which will become a great deal 
more jittery in the coming months. 

I will leave to others further analysis and 
moralizing over why we are using so much 
energy and who should have provided more 
planning, production, less control, and all 
the rest. Our task, now, is to assess quickly 
the extent of the problem in Indianapolis 
and to detail the steps we must take to pro- 
vide a strong economy, and a minimum of 
physical suffering for all citizens during the 
winter months ahead, 

First of all, the good news of our situation 
should be noted. The Indianapolis Power & 
Light Company has the capacity to provide 
ample electric power to this community for 
the forseeable future. Electric power is not 
in short supply. For good reasons, we will 
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need to conserve all energy including elec- 
tricity but we need to note as accurately as 
possible the truth of our current predica- 
ment. We have no need to express alarm 
about electric power. 

Other areas of the country will not be so 
fortunate for reasons evident in our own 
history of electric power consumption in 
Indianapolis. The use of electric power has 
grown in startling leaps. 

For example, the average residential use of 
electricity in Indianapolis was 2,478 kilowatt 
hours in 1952 and 4,525 in 1962. That aver- 
age rose to 7,729 kilowatt hours in 1972, an 
increase of well over 200% in 20 years with 
an average price in 1972 of 2.232 cents per 
Kilowatt hour as compared to 2.563 cents 
twenty years ago. 

Because electric power is available in ample 
supply and is less expensive than 20 years 
ago, it is difficult for some to imagine how 
and why problems might develop. But let us 
remember that it was dificult for some to 
imagine how natural gas might come into 
shor: supply just two or three years ago. But 
energy users make substitutions. Businesses 
and individuals cut off from some sources of 
energy will seek alternatives in better supply. 
To be specific, former oil and gas users are 
switching to electricity. Furthermore, the use 
of electric power has been on a growth pat- 
tern of 7% compounded annually for a long 
time in this country. Finally, our own supply 
of electric power this winter is primarily 
dependent upon the Indianapolis Power & 
Light Company being allowed to burn In- 
diana coal. 

Small and large industrial and commercial 
enterprises in Indianapolis used 69.7% of 
electric power consumption in 1972 as op- 
posed to 28.8% use by 255,228 residential 
customers. Substantial electric power sav- 
ings will be most easily obtained in large 
industrial usage. Our future economic growth 
is dependent on these farsighted conserva- 
tion measures, now. 

For individual homeowners, it is very im- 
portant to adopt and to maintain a conserva- 
tion spirit which means turning off the lights 
and appliances which no one is using and 
using appliances that are economical to begin 
with as opposed to being careless and waste- 
ful. 

Symbolic of our community concern, the 
Christmas tree on Monument Circle will use 
less than 50% of the electric power it used 
last year. The spotlights on the tree will 
be turned off. The Indianapolis Power & 
Light Company’s own bullding on the Circle 
will remain dark. There is no need to panic 
and to rush into many ill-advised reductions, 
but the time is at hand for changes in life- 
style and for the conservation of electric 
power by some reasonable percentage that 
will not cause immediate discomfort but 
will insure greater capacity for the con- 
tinued health and safety of Indianapolis. 
Energy shortages will last for several years. 
We will enjoy abundant electric power dur- 
ing that time if we begin to conserve now. 

Natural gas poses a different set of prob- 
lems. Families living in homes heated by 
natural gas will have adequate supplies this 
winter. The same can be said for schools and 
for large volume industrial users. Those who 
do not have natural gas service or who have 
interruptible supply arrangements will be 
without natural gas during most of this 
winter. 

Approximately 61% of Indianapolis homes 
are heated by natural gas and the adequate 
heating supplies for these families are a 
source of considerable reassurance to the 
community. Likewise, 59% of all public 
school buildings in Indianapolis and Marion 
County are heated by natural gas and should 
have ample fuel supplies for building heat. 

The natural gas picture has been one of 
limited supply for many months in Indian- 
apolis. The supply picture will not change 
during the months ahead. Generally speak- 
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ing, if you are enjoying the service now, you 
will probably continue to enjoy it for the for- 
seeable future. Otherwise, you will be seeking 
other sources of heat and energy. Some of the 
pressure from the termination of natural gas 
supplies has fallen on the fuel oil alterna- 
tive thus increasing demand for that inade- 
quate supply. Other demand has moved to- 
ward electric heat which will accelerate pres- 
sures on that front. 

No new gas supplies are on the way. The 
conservation of natural gas is an obyious goal 
for the community. Our ability to be prudent 
in usage is a small price to pay for the cer- 
tainty that most of the homes of this com- 
munity will continue to be warm and that 
most factories will continue to operate. Un- 
like the electric power picture, the bulk of 
gas revenues come to Citizens Gas & Coke 
from residential users and the bulk of the 
economies must come from 149,244 gas heat- 
ing customers. 

In viewing the petroleum products scene, 
we find a grave situation. Many units of civil 
government and school government have al- 
ready received notices from large suppliers 
of fuel oil indicating that only 96% and in 
some cases, 88% of last year’s purchases will 
be available during the coming year. 

The 29% of Indianapolis homeowners who 
use fuel oil for heat will have a variety of 
outlooks. Our office has polled twenty large 
and medium sized fuel oil distibutors and 
found that homeowners who have a stable 
customer-supplier relationship on a keep- 
full basis are in relative safety of receiving 
an adequate supply of fuel oll this winter. 
Those homeowners who do not have a stable 
relationship ang those who usually buy small 
quantities of fuel oil at various times will be 
the most likely to run into difficulty and to 
need to file for special allocations through the 
government of the State of Indiana. 

For Indianapolis, the immediate energy 
crisis boils down to a severe shortage of fuel 
oil. To the extent that more petroleum is 
shifted at the refinery into fuel oil as op- 
posed to gasoline, gasoline supplies will 
dwindle faster and shortages will become 
critical sooner rather than later. 

Shifts and substitutions within a fixed, 
short supply of energy will continue for 
years. This is the reason that no supply is 
safe and that all energy must be conserved. 

President Nixon has asked for immediate 
national consideration of the most practical 
means of conserving fuel oll and gasoline 
immediately. Failure to effect savings in 
amounts of 10% or 20% will mean rationing 
by means of price, special taxes, coupon books 
or all three in a last ditch attempt to pre- 
vent the halt of basic industries, basic gov- 
ernmental services, and suffering by millions 
of Americans. 

The fundamental fact remains that we do 
have 80% of the petroleum which we will 
need this winter and possibly more depend- 
ing upon how cold the winter is and how 
long current international curtailments last. 

As a nation, we can effect the 10% to 20% 
savings and preserve prosperity and health 
to say nothing of the independence of our 
foreign policy if we are able to see the prob- 
lem now and to act. 

Obviously, if many citizens do not see 
any problem, they will not help in the solu- 
tion. Equally unfortunate are some citizens 
who see the problem but are too busy settling 
old scores by suggesting that they will do 
nothing until others do something. 

I do not intend to puropose a course of ac- 
tion designed to cause inconvenience or to 
effect a social or economic policy change un- 
der the guise of conserving energy. I will 
propose constructive action which will lead 
to common sense strengthening of our econ- 
omy and safety. 

First of all, because our major immediate 
problem is adequate energy for heating, we 
can best meet this head on by lowering 
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thermostats in every building in Indian- 
apolis. For most people, this should mean an 
average reading of 68 degrees. This goal is 
absolutely critical in any building warmed 
by fuel off or we shall very likely run out 
of supplies and a degree of unemployment 
and suffering is inevitable this winter and 
for a long time to come. 

Savings in natural gas, electric heat, and 
steam heat are also important because all 
should be conserved. All are likely to be in 
shorter supply and to increase in price as 
will fuel ofl. If the normal citizen cannot 
turn down the thermostat to help save the 
job and health of another citizen, perhaps 
he will do so at least to save his own money, 
substantial money before the year is over. 

Secondly, we must save gasoline, the other 
major petroleum product now in short sup- 
ply and destined to become critically short 
without major conservation now. As in the 
case of fuel oil, each citizen is not being 
asked to abstain from total use but simply 
to save a little fuel. This can be done by 
driving at 50 m.p.h. or less on highways, by 
better maintenance of car engines, by elim- 
inating needless idling of engines, and by 
not using the car in circumstances when a 
car pool, use of public transportation, bi- 
cycling, or walking will prove just as satis- 
fying and much less expensive. 

I make these suggestions on fuel oil and 
gasoline with full knowledge that enforce- 
ment of total compliance is impossible. Hope 
for voluntary compliance is only as strong as 
one’s faith in individual conscience and 
sense of self discipline. 

The Indianapolis Police Department and 
the Marion County Sheriff now ticket hun- 
dreds of speeding drivers each week who 
even under severe penalty of law cannot 
control excessive speed and a shocking waste 
of energy. Phe law is important but it can 
never be as strong as the motivation which 
comes from individual concern about loved 
ones, about neighborhood and community, 
and about the future of our country. 

Energy equals jobs. Waste or energy will 
be unemployment for someone else. I have 
no doubt that a business as usual attitude 
will lead to severe hardship including loss of 
income for thousands of Indianapolis citi- 
zens. That will mean, ultimately, loss of in- 
come for most of us. I am equally certain 
that we have a good chance of preserving 
basic city services, keeping schools open, and 
maintaining strong employment if we use 
less fuel oil and gasoline now, and if we de- 
velop conservation habits to save natural 
gas and electric power. 

The government of the city of Indianap- 
olis will take a leadership role in energy 
conservation. 

Except for circumstances when health 
would be endangered, all buildings will be 
heated at 68 degrees with lower thermostat 
settings in buildings infrequently used by 
the public or city employees. We Intend to 
set a pattern of saving all fuels because we 
will need to continue on such a course for 
at least three to five years through the ups 
and downs of various supply situations. 

Except for emergency conditions, all Indi- 
anapolis owned cars will travel at less than 
50 m.p.h. We will emphasize and offer in- 
centives to car pools and the use of public 
transportation. 

Substantial gasoline savings have been 
realized by the City during 1973 with a 7.6% 
reduction in the number of gations of gaso- 
line purchased as compared to a compara- 
ble period of 1972. During 1974, we shall 
achieve a further 15% reduction in gasoline 
purchase amounting to over 500,000 gallons. 
990 vehicles of the 1320 cars owned by city 
and county governments are used in public 
safety. A new system of internal control will 
be instituted to achieve these gasoline sav- 
ings by the Department of Public Safety. 

With the assistance of the Indianapolis 
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Center for Advanced Research, the Depart- 
ment of Public Works will re-engineer the 
combustion processes of the waste sludge in- 
cinerator to achieve a 20% saving in fuel oil 
consumed at the Sanitation Plant. The auto- 
mobile gasoline saving plan and combustion 
re-engineering projects should result In a 
saving of 17% of all petroleum product usage 
by the City government in 1974. 

Also in cooperation with the Department 
of Public Works, the Indianapolis Center for 
Advanced Research will be employed to assist 
in applying a biological respirometer to con- 
trol secondary treatment units and effect a 
13% saving of all of the electric power now 
used by City governmental operations. 

These savings in petroleum products and 
electricity will achieve an approximate 13% 
saving of all energy by the City of Indianap- 
olis government to which will be added the 
other departmental programs and economies 
of individual employees. 

City government has taken a thorough in- 
ventory of energy consumption and found 
that the most substantial savings are possi- 
ble in Sanitation Plant operations because 
45.8% of current energy consumption occurs 
in these locations, 

Ironically, the fuel oil allocation to the 
City government is too low, at present, to 
continue operation of the sludge incinera- 
tor at full capacity after January 1, 1974. If 
we cannot operate the incinerator and must 
lagoon the sludge, the first casualty of the 
local energy crisis will occur soon at the 
Sanitation Plant. We will seek additional fuel 
oil or other suitable fuel to maintain the 
progress our city has enjoyed in emptying 
the lagoons and creating substantial environ- 
mental progress in solid and liquid waste dis- 
posal, but the fuel allocation is not present 
to insure sludge incineration for the near 
future. 

Several major industries of our city have 
pledged to do’ as much as City government to 
effect significant energy conservation now. As 
@ common sense matter, industrial and 
business conservation is good business in 
terms of lowering costs and enhancing the 
best possibilities for continued profitable 
operation of plants. 

Business and government must approach 
each conservation measure with considerable 
prudence if we are to remain employed and 
healthy. For example, a case has been made 
by the trucking industry and by local Team- 
sters that speeds higher than 50 m.p.h. will 
be needed by trucks which deliver goods in a 
timely manner and provide necessary ware- 
housing for much of the production line 
material which keeps our plants open and 
operating each day. While we are trying to 
save energy, and thus save jobs, we must not 
create unemployment inadvertently by 
adopting measures which disrupt jobs and 
production. As I read the daily mail coming 
into my office, I am fearful that some citizens 
are proposing specific energy conservation for 
some other citizens that might create hard- 
ship for all of us and not much saving of 
energy. At the same time, we must publish 
sound information on energy saving actions 
which are effective and easily adopted by each 
family. 

I am deeply impressed with the leadership 
of young citizens in carrying forward con- 
servation methods learned in our schools 
to homes and community centers. Their ac- 
tion has been timely and inspiring. 

My office will be in constant communica- 
tion with school, labcr, and business leaders 
to obtain their advice and counsel on how 
best to save energy and to increase general 
welfare with the least inconvenience. I have 
been pledged the full cooperation of leaders 
in all sectors of public and economic life of 
this city. I pledge the full support of our 
leadership to Governor Bowen and President 
Nixon as they co-ordinate state and national 
programs. 
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If we are able to show measurable savings 
as a community, we are going to make a good 
case against passing out the coupon books 
and installing the bureaucracy of fuel oil 
or gasoline rationing. 

I am alarmed that 40 members of the 
United States Senate on November 15 at- 
tempted to mandate that President Nixon 
start rationing on January 15. Their amend- 
ment was defeated by only 48-40. 

In any society, some citizens seem to take 
delight in trying to control the lives of others, 
and some folks while arguing patriotism and 
national emergency are seemingly eager to 
start the rationing process. 

If the people in Indianapolis and for that 
matter in the rest of this country want to 
delude themselves into believing that we 
have no shortage of petroleum, and as a re- 
sult, continue to use it up with no visible 
conservation, we will have severe shortages 
and then emergencies and will then have 
only the choices of rationing or running off 
the cliff with reckless abandon. 

At present, our choice is much more noble 
and much more sensible. We can prove vol- 
untarily that this country can move quickly 
and decsively to counter international eco- 
nomic blackmail and to overcome an abun- 
dance of past mistakes in planning forecasts 
and appropriate governmental action or in- 
action. We can indicate that Americans are 
not fattened by abundance to such an extent 
that we lack the toughness to discipline our 
own appetites for energy and to set up better 
conservation practices to meet future con- 
tingencies. 

The energy conservation program of this 
winter is not the last time that we will need 
to act with concern for scarce resources in 
this country and this world. As we have wit- 
nessed widespread famine in Africa this year 
and the dwindling of world wide food sup- 
plies, we know that even greater perils than 
a crisis of energy face many countries. We 
are the last breadbasket of the world, 
uniquely self-sufficient in food supplies. Our 
food production is now our major strength 
in foreign policy and trade. 

The focus on energy will lead to a stronger 
United States because we will adopt Presi- 
dent Nixon’s goal of energy independence 
and make appropriate substitutions during 
this decade which will enhance air and water 
quality. Coal, nuclear energy, hydrogen will 
all receive our attention, and we will achieve 
break throughs in years to come that can 
make this country self-sufficient. 

For the moment, however, the long-range 
objectives will not warm any homes nor will 
indiscriminate condemnation of oil com- 
panies, environmentalists, our enemies, our 
allies, or wishful thinking about the weather 
help one bit. 

Please turn the thermostat down. Please 
save gasoline by using common sense in de- 
termining speed, maintenance, and usage for 
your automobile. 

Save electricity. Save natural gas. Save 
jobs, and schools, and public health and 
safety. Energy equals jobs. If we remember 
that equation, we are going to provide the 
leadership in Indianapolis that this country 
expects. Hoosiers have a high regard for com- 
mon sense and healthy progress. We have an 
equally healthy dislike of waste and of gov- 
ernmental control when a strong volunteer 
effort can get the job done. 

We are free men, free to waste and com- 
plain, but also free to save energy, save our 
jobs, and save the strength of our country. 

My message tonight is simply that the time 
for waste and complaint is over. The time for 
saving and for consideration of others has 
come. With calmness and confidence, let us 
get on with it. 

Thank you and good night. 

Eacu Has A ROLE 

We applaud the serious yet calm tone of 
Mayor Richard G. Lugar’s television speech 
to the community on the energy crisis. It was 


EXTENSIONS OF REMARKS 


& call for the co-operation of every citizen in 
conserving fuels, and for prudence in doing 


sO. 

He laid needed emphasis on the point that 
the wrong kinds of conservation measures 
could disrupt the economy. Much of the 
necessary savings can be accomplished at no 
greater cost than a relatively small degree 
of personal comfort and convenience. 
‘Thoughtful selectivity can minimize the 
kinds of cutbacks that would result in pro- 
duction, transport and commercial losses, 
which translate into reduced individual 
earnings and loss of jobs. 

As he said, each conservation measure to be 
taken by both business and governmental 
agencies must be approached with prudence. 
“We must not create unemployment inad- 
vertently,” he said, “by adopting measures 
which disrupt jobs and production.” 

There was also a welcome expression of 
opposition to government controls and of 
confidence that the problem can be met with 
voluntary action. He promised the city would 
take a leadership role by making substantial 
savings in its own energy consumption while 
maintaining essential services. 

He summed up the situation well in a sin- 
gle sentence: “The time for saving and for 
consideration of others has come.” 


MISS LAWRA KASSEE BULEN AN- 
NOUNCES CANDIDACY FOR PRES- 
IDENT IN 2012 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. BRAY. Mr. Speaker, on Friday, 
November 16, 1973, Lawra Kassee, the 
first child of L. Keith and Carole Bul- 
en—Mr. Bulen is Indiana Republican 
national committeeman—was born. 

Her father is getting her started early. 
Following is the most imaginative birth 
announcement I have ever read. Why 
not? 

The notice follows: 

DECLARATION OF CANDIDACY FOR THE OFFICE 
OF PRESIDENT OF THE UNITED STATES IN THE 
Year 2012 

[Seal of the President of the United States.] 
I, Lawra Kassee Bulen, do hereby declare 

my intent to seek the above office in the year 

indicated. 

I swear and affirm that I am a native born 
U.S. citizen born Friday, November 16, 1973 
at the hour of 12:42 a.m. 

Further that I will be over thirty-five (35) 
years of age before such election and as- 
sumption of office. 

That I weighed Seven pounds Fifteen 
ounces at birth and was Twenty-One inches 
long and am a resident of Marion County, 
State of Indiana, residing presently at 700 
North Alabama Street, Indianapolis, Indiana 
46204 with my proud parents Carole and 
Keith Bulen. 

Whereas: I have set my foot the 16th day 
of November, 1973. 

[Seal of Indiana.] 


SLEEP GENTLY, DEAR SOLDIER 
HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. GUDE. Mr, Speaker, we recently 
marked Veterans Day, a day of great 
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pride for many of us, as well as a day 
of sadness. 

Both feelings were evident at the cere- 
monies in which I participated at the 
Bethesda-Chevy Chase War Memorial. 
Dr. Melville A. Taff, Jr., president of the 
Lewis B. Hershey Sertoma Club of Be- 
thesda-Chevy Case, was the master of 
ceremonies. 

Mrs. William H. Dowling, of 5713 
Huntington Parkway, Bethesda, ex- 
pressed many of our feelings in a touch- 
ing poem which she wrote. I would like 
to share it with you: 

SLEEP GENTLY, DEAR SOLDIER 
(By Louise L. Dowling) 
Sleep gently, dear soldier 

The battle has been won 
May you find the peace you fought for 

In the calm of setting sun 
May the moon and stars and winds and rain 

A silent vigil keep 
And in the hush of twilight, may you rest 

in peaceful sleep. 


The roar of guns and cannon 
Have been silenced, thanks to you 
A hush has fallen o'er the earth 
As you sleep beneath the dew 
And while we struggle still, for peace 
Dear soldier, do you know 
Old Glory soars because of you 
And we thank you for it so. 


Now you are safe with Him, above 
A hero, gallant, true 

So lay your head upon His breast 
And rest—dear soldier—do. 


LYNN ROSELLINI: AN OUT- 
STANDING JOURNALIST 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 30, 1973 


Mr. WOLFF. Mr. Speaker, today, No- 
vember 30, a highly talented young 
journalist will be honored for her dedi- 
cation and devotion to the art of report- 
ing the news “like it is.” She is Ms. Lynn 
Rosellini of Newsday who will receive 
the 1973 Front Page Award of the New 
York Newswomen’s Club for outstanding 
journalistic achievement at the club's 
annual award ceremony to be held in the 
Hotel Biltmore, New York City. 

Ms. Rosellini is being cited for the best 
news story of the year written by a 
metropolitan-based woman journalist. 
The topic of her prize-winning article, 
which appeared in Newsday on May 22, 
1973, was the arraignment of former At- 
torney General John Mitchell and for- 
mer Secretary of Commerce Maurice 
Stans—a story that, by necessity, was 
written under the pressure of deadline. 

Mr. Speaker, it is my distinct privilege 
to commend Ms. Rosellini to you and to 
my colleagues as a reporter of exemplary 
merit whose editorial ability justly de- 
serves our praise and recognition. 
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SENATE—Monday, December 3, 1973 


The Senate met at 12 o’clock meridian 
and was called to order by the President 
pro tempore (Mr. EASTLAND). 


PRAYER 


The Reverend Dr. C. Leslie Glenn, 
canon and subdean of the Washington 
Cathedral, Mount St. Alban, Washing- 
ton, D.C., offered the following prayer: 


God of our Fathers, we offer Thee our 
heartfelt praise for all Thy mercies to 
these evermore dear United States. We 
thank Thee especially for those who give 
themselves to the Government of our 
Nation and in the duties of public office 
interpret and give effect to the will of 
the people. 

Bless this Senate this day and grant 
that they may decide all things upon the 
best and surest foundation. If the days 
to come bring prosperity, fill our hearts 
with thankfulness; if they bring trouble, 
suffer not our trust in Thee to fail. All 
which we ask through Jesus Christ our 
Lord. Amen. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were communi- 
cated to the Senate by Mr. Marks, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the President 
pro tempore laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Sun- 
day, December 2, 1973, be dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a 
morning hour for the transaction of 
routine morning business not to extend 
beyond the hour of 1 o’elock today, with 
a time limitation therein of 3 minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


DIVISION OF TIME ON CONSIDERA- 
TION OF CLOTURE MOTION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, beginning at 1 
p.m. today, the time under the cloture 
motion be divided equally between the 
distinguished Senator from Alabama 
(Mr. ALLEN) and the distinguished Sen- 
ator from Louisiana (Mr. Lonc) the 
manager of the conference report. 


The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


VACATION OF ACTION TAKEN ON 
H.R. 8449 LAST SATURDAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the action of the 
Senate on Saturday, December 1, 1973, 
in passing H.R. 8449, the Flood Disaster 
Protection Act of 1973, be vacated, and 
that the bill be restored to its appropriate 
place or the calendar. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


FUEL AND THE GOP 


Mr. MANSFIELD. Mr. President, I read 
in the National Observer for the week 
ending December 8, 1973, the column 
“Politics by Perry,” entitled “Fuel and 
the GOP,” written by James M. Perry, 
and ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FUEL AND THE GOP: It Is More Bap News 
FOR THE PARTY 


(By James M. Perry) 

Some of my best friends are loyal Repub- 
licans, and one of them is very smart. Back 
in July I talked to this exceptional Repub- 
lican and he told me we would have gas 
rationing this winter for our cars and that 
we would have to allocate fuel for our fur- 
naces. 

Figure on February, he said. That's when 
things would get really bad. We'd still have 
Watergate, and that wouldn't be helping 
Richard Nixon much. But, with the loyal- 
ists, it wouldn’t be that bad either: because 
Watergate doesn’t hurt them. But no gas 
for the cars? No oil for the furnace? Ouch, 
that really hurts. 

Well, I reported what my friend had said, 
but I didn’t believe all of it. I should have 
known better; he’s not wrong very often. 
So, last week, I went back to see him. 
“Friend,” I said, “you got me into this 
energy crisis; now get me out of it.” And 
this is what he told me. 

You know, he began, we shouldn’t have a 
problem at all. It’s silly. We've known for 
10 years that we’d run short of energy—if we 
didn’t do something about it. Right now, 
we should know how to use solar energy. 
We could have that technology. We don't 
have it because priorities of a highly political 
nature constantly supersede priorities re- 
lating to our long-range good. 

Agencies did seek funds for research on 
solar energy, but when you have a budget 
out of balance, people are always looking 
for places to cut—and the fact is there really 
aren't many places where you can cut. This 
was one of the easy places. 

It is difficult for Government bureauc- 
racies to function in a situation like this. 
We have so many built-in disadvantages 
in the way we do things. In the energy 


shortage, there are at least four or five major 
agencies involved—and each agency has its 
own constituency. So all of the people as- 
signed to all of the energy problems get 
together, at various levels, and they can’t 
even identify the problem. 


TAKING THE STEPS 


What happens is you break it down into 
85 problems and everybody agrees we have to 
do a little something about each of those 
problems. The trouble is, in a shortage sit- 
uation you can’t help everybody; somebody 
has to make a sacrifice. So, if you do a little 
something for 85 problems, you make some 
of the problems—probably the 10 most se- 
vere problems—even worse. 

Sooner or later, we're going to have gasoline 
rationing. But we ought to be rationing gas 
right now. Remember, by the time we do get 
around to it, there will be less gas to ration. 
It’s stupid, on the face of it. But the President 
feels he can’t afford, right now, to make too 
many unpopular decisions, and that’s not 
hard to understand. The result is that he has 
decided he must postpone this terrible deci- 
sion until February or March. In the mean- 
time, he is taking all the steps leading to ra- 
tioning without saying we will ever need it. 

And, when it comes, rationing will be a 
mess. It’s impossible to administer a ration- 
ing system really fairly. You can’t help but 
get millions of people furious. It will be un- 
believable. But there’s no other way. If you 
try to cut gas consumption by taxing it out of 
sight, you don’t meet any priorities at all. 
You can't be sure people dependent on gas 
will get it. You can’t be sure people who don't 
need it won’t get in. Rationing at least allows 
the Government to impose some kind of pri- 
orities, rough and uncertain as they may be. 

For the President, it’s devastating. I’ve 
come to believe in a rule about his situation: 
If things can get worse for him, they will get 
worse. Right now, he and some people around 
him think the energy crisis may be a plus— 
because it diverts people’s attention from 
Watergate. But people aren’t mad at him now 
about energy because they haven't felt it yet, 
You don’t know how hot the stove really 
is until you touch it. 

Anyway, a crisis helps a President only 
when he retains some of his credibility. This 
President's doesn’t have much left, and the 
humming tapes seem to be destroying what- 
ever it is that’s left. When you don’t have 
any credibility, each new crisis is a catas- 
trophe. 

GRIM VIEW 


Just think what might happen now. 

Inflation keeps right on burning away. 
Unemployment starts to climb, up to 5 per 
cent, up to 6, maybe up to 8, and some peo- 
ple are even talking about 15 per cent. Not 
the same kind of people who first lost their 
jobs in the Depression. This time, a lot of 
the unemployed will be lower middle class, 
middle class, and even better than that. 

What can you do for them? You can’t give 
an airline pilot a shovel and tell him to start 
digging the foundations for a post office. 
You can’t even build new post offices; this 
time, it’s inflation, not deflation, and the 
more Government spends, the more it will 
heat up an economy in which millions are out 
of work. 

The more you think about it, the worse it 
seems. 

What about all these turnpikes in which 
the tolls pay for the bonds? You can’t go 
faster than 50 miles an hour now, and 
soon you won't have the gas to do even that. 
Where's the revenue going to come from? 

Think of the stock market. What if it 
should keep going straight down, to 600, say, 
or maybe even 500. Think of how many loans 
banks have made that are secured by stocks. 
One day, these people might get phone calls 
from their bankers: The stocks aren't worth 
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enough, so get up more collateral; even bet- 
ter, maybe you ought to sell now before 
things get worse. 

And it’s just not our problem. It’s world- 
wide. Even if we could put our house in 
order, that’s not the end of it. We're a lot 
more dependent on the rest of the world now 
than we were in the 1930s. We need trade, and 
if the rest of the world is in even bigger 
trouble there won’t be much trade. 

BACK TO TRIPOLI? 


Japan had to get down on its knees to 
get its full oil allocation for December from 
the Arabs. To get its allocation for January, 
maybe it will have to grovel. I don’t know, 
but maybe some morning in 1975 an Ameri- 
can President will announce to the nation 
that our Marines, side by side with troops 
from Japan and the Netherlands and a lot 
of other places, have landed on the shores 
of Tripoli. 

Life for us is going to change. This prob- 
lem won't last just a year or so. It will last 
three years, maybe more. Who knows? Who 
can say? We're going to see railroad trains 
again—with passengers. Railroads are going 
to carry coal again; long ago, that was big 
business for them. It will be again. Planes 
aren't going to fly a lot of places they used 
to fly, and people who live along the aban- 
doned routes are going to be pretty mad. 
Maybe the trains will come back to them, 
maybe they'll have to take the bus. 

Maybe the cities will look better. What’s 
the point of living in the suburbs if you can’t 
drive to the shopping center or drive to work? 
What are we going to do with those con- 
dominiums we bought just an hour-and-a- 
half’s drive from downtown? What about that 
cottage in Maine? What’s the point of taking 
a trip to Scotland if we can’t rent a car? 

I tell you, things will be different. 

And the Republicans are going to catch 
hell for it. Our officeholders, our candidates 
for office, can’t put it off much longer. By 
March or April, it will be time to campaign 
for the 1974 primaries, and the voters will 
want to know; Are you with Nixon or against 
him? If you say you're with him, you'll have 
somebody running against you who says he’s 
against him. 

A TERRIBLE SLATE? 

We're going to put up the worst slate of 
candidates for the House, the Senate, for 
governor this party has seen in years. Al- 
ready, good people—really good candidates— 
are pulling out. They've taken polls, and they 
don’t want to run next year. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. The 
distinguished minority leader is recog- 
nized. 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time, 

The PRESIDENT pro tempore. Is 
there any morning business? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


WAIVER OF THE CALL OF THE 
CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
Legislative Calendar, under ruling VII, 
be dispensed with. 
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The PRESIDING OFFICER (Mr. 
JOHNSTON). Without objection, it is so 
ordered. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

THE PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
until—— 

Mr. ALLEN. Mr. President, will the 
Senator withhold his request? 

Mr. ROBERT C. BYRD. I will withhold 
my request, 


DEBT LIMIT EXTENSION 


Mr. ALLEN. Mr. President, I may not 
have an opportunity during the discus- 
sion of the debt limit extension bill, 
which will come up at 1 o’clock, to com- 
ment upon the method and procedure 
under which the temporary debt limit is 
extended from time to time. 

Under the law, we have a permanent 
debt limit of $400 billion, which is a stag- 
gering sum. That is set aside and per- 
mitted without further authorization. 

Then there is what is called a tempo- 
rary debt limit, which is now, in round 
figures, $67 billion. We are crowding up 
to that figure at this time, and it is 
sought under the debt limit bill we have 
before us to increase that amount to $78 
billion to give the Government some lee- 
way in anticipation of further budgetary 
deficits. 

The bill seeks only to extend that tem- 
porary authority to June 30 of next year. 
So no matter how frugal the administra- 
tion may be, no matter how businesslike 
it may be, no matter how much money is 
impounded, there is no chance whatso- 
ever of the $78 billion temporary au- 
thorization expiring on June 30 of next 
year. There is no possibility whatsoever 
of that being wiped out. So it will be nec- 
essary, no matter how efficiently the 
Government is operated, to come in next 
year, about the 28th of June—it always 
seems to be the 28th of June—and seek 
to extend this temporary authorization. 
That, of course, will mean another 
“must” bill such as we have pending be- 
fore the Senate at this time. 

So there is no incentive for an admin- 
istration to save money, to conserve 
money, to adopt businesslike practices, 
to cut down on Federal expenditures, be- 
cause no matter how efficiently the Gov- 
ernment operates, it has got to come in 
around June 28 of next year and extend 
this temporary authorization again. 

So, Mr. President, I would hope—and 
I am not a member of the Committee on 
Finance—that there must be some rea- 
son why the experts on the committee 
have not studied this, to preclude the 
necessity of the Government coming be- 
fore Congress every 6 months. But I 
would feel that it would be the better 
part of wisdom to combine the temporary 
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and the permanent debt limits and have 
one debt limit, one permanent debt limit. 
This would be an encouragement and an 
incentive to an administration to live 
within that debt ceiling, because then it 
would not have to come back to Congress 
every 5 or 6 months for extension of a 
temporary debt limitation that it has 
no chance whatever to overcome. 

Mr. President, I note that back in 1969, 
the temporary additional indebtedness, 
through April 6 of that year, was $7 bil- 
lion. It was wiped out after April 6, and 
then from 1970, through June 30, it was 
up to $12 billion. As long as the tempo- 
rary additional indebtedness is only $5, 
$6, $7, or $8 billion, it would be possible, 
by prudent management, to wipe out; but 
it is absolutely impossible now, with the 
temporary debt up to $67 billion. 

So I would offer the suggestion, most 
respectfully—and for consideration only, 
speaking as a Senator not on the com- 
mittee—that consideration be given to 
consolidating the permanent and the 
temporary debt limits, so that an 
administration could have some incen- 
tive to stay within that limit. It is im- 
possible to stay within the debt limita- 
tion we now have, because it is impossi- 
ble to wipe out in a year’s time a $78 
billion temporary additional in- 
debtedness, in addition to the $400 bil- 
lion. I hope that some consideration will 
be given that suggestion, because I 
believe we see a precedent sought to be 
established with respect to this must 
legislation of extending the debt limita- 
tion or debt authorization—actually, it 
is an authorization, rather than a limita- 
tion, but it is both, I suppose—whereby 
each time they come in with that must 
legislation, it gives those who have a 
proposal that cannot stand on its own 
two feet, that they are willing to put in as 
a separate bill, an opportunity to tack 
it on to this must legislation, as they 
have done with this political campaign 
handout of $7.5 million to each fellow 
who happens to want to run for Presi- 
dent and raises $100,000. 

If we are interested in a proper 
handling of this matter and the preven- 
tion of changing our entire governmental 
setup and governmental institutions and 
processes, we will give serious considera- 
tion to consolidating these two debt 
limitations. 

Mr. President, I yield the floor. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore laid be- 
fore the Senate the following communi- 
cation and letters, which were referred 
as indicated: 


REPORT ON THE STATUS OF THE NATIONAL 
WILDERNESS PRESERVATION SYSTEM 

A communication from the President of 
the United States transmitting the ninth 
annual report on the status of the National 
Wilderness Preservation System covering the 
calendar year 1972 (with an accompanying 
report). Referred to the Committee on In- 
terior and Insular Affairs. 
CONTRACT AWARD DATES OF THE DEPARTMENT 

or DEFENSE 


A letter from the Assistant Secretary of 
Defense transmitting, pursuant to law, a 
listing of contract award dates for the pe- 
riod November 15, 1973, to February 15, 
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1974 (with accompanying peper: Referred 
to the Committee on Armed Services. 


MAJOR NATURAL Gas PIPELINES 


A letter from the Chairman of the Fed- 
eral Power Commission transmitting for the 
information of the Senate a copy of a map 
entitled “Major Natural Gas Pipelines, June 
30, 1973” (with accompanying papers). Re- 
ferred to the Committee on Commerce. 
REPORT OF THE NATIONAL RAILROAD PASSENGER 

Corp. 


A letter from the vice president of the Na- 
tional Railroad Passenger Corp. transmitting, 
pursuant to law, a report on the number of 
passengers and the performance of trains 
operated for the month of October 1973 
(with accompanying papers). Referred to the 
Committee on Commerce. 

INTERNATIONAL AGREEMENTS OTHER THAN 

TREATIES 


A letter from the Assistant Legal Adviser 
for Treaty Affairs transmitting, pursuant to 
law, copies of international agreements other 
than treaties entered into during the pre- 
vious 60 days (with accompanying papers). 
Referred to the Committee on Foreign Rela- 
tions. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BIBLE, from the Committee on In- 
terior and Insular Affairs, with an amend- 
ment: 

S. 979. A bill to authorize the establish- 
ment of the Springfield Armory National 
Historic Site, Massachusetts, and for other 
purposes (Rept. No. 93-590). 

By Mr. BIBLE, from the Committee on In- 
terior and Insular Affairs, with amend- 
ments: 

S. 584. A bill to amend the act entitled “An 
act to provide for the establishment of the 
Indiana Dunes National Lakeshore, and for 
other purposes,” approved November 5, 1966 
(Rept. No. 93-591). 

S. 903. A bill to provide for the addition 
of the names of the States of Alaska and 
Hawaii to the list of the 48 States inscribed 
upon the walls of the Lincoln National 
Memorial (Rept. No. 93-592). 

S. 1039. A bill to authorize appropriations 
for additional costs of land acquisition for 
the National Park System (Rept. No. 93-593). 

S.J. Res. 133. A joint resolution to provide 
for the establishment of the American In- 
dian Policy Review Commission (Rept. No. 
93-594). 

By Mr. KENNEDY, from the Committee on 
the Judiciary, with an amendment, without 
recommendation: 

S. 2611. A bill to insure the enforcement 
of the criminal laws and the due adminis- 
tration of justice; establish an independent 
Special Prosecutor (Rept. No, 93-595). 

By Mr. HRUSKA, from the Committee on 
the Judiciary, with amendments: 

S. 2642. A bill to establish an Independent 
Special Prosecution Office, and for other pur- 
poses (Rept. No. 93-596). 

By Mr. BENTSEN, from the Committee on 
Public Works, without amendment: 

H.R. 974. An act designating the Texar- 
kana Dam and Reservoir on the Sulphur 
River as the “Wright Patman Dam and 
Lake” (Rept. No. 93-597). 


AUTHORITY FOR THE COMMITTEE 
ON COMMERCE TO REPORT A BILL 
ON THE RAIL CRISIS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Committee 

on Commerce be authorized until mid- 

night tonight to report its bill on the rail 

crisis, the Rail Services Act of 1973, and 
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that the bill and certain explanatory 
information be printed in the RECORD 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I further ask unani- 
mous consent that the committee report 
be filed not later than December 7, 1973. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill and explanatory statement are 
as follows: 

S. 2767 
A bill to authorize and direct the mainte- 
mance of adequate and efficient rail serv- 
ices in the Midwest and Northeast region 
of the United States, and for other pur- 
poses 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

TITLE I—FORMAL PROVISIONS 
SHORT TITLE AND TABLE OF CONTENTS 

Sec. 101. (a) SHORT Trrite—This Act may 
be cited as the “Rail Services Act of 1973". 

(b) TABLE OF CoNTENTS.— 

TITLE I— FORMAL PROVISIONS 


101. Short title and table of contents. 
102. Declaration of policy. 
103. Definitions. 
TITLE II—GOVERNMENT NATIONAL 
RAILWAY ASSOCIATION 
. Formation and structure. 
. General powers and duties of the 
Association. 
. Aceess to information. 
. Reports. 
. Rail Emergency Planning Office. 
. Final system plan. 
. Adoption of final system plan. 
. Review by Congress. 
. Judicial review. 
. Obligations of the Association. 
. Loans. 
. Records, audit, and examination. 
. Emergency assistance pending im- 
plementation. 
. Authorizations for appropriations. 
. Maintenance and improvement of 
plant. 
TITLE III—UNITED RAIL CORPORATION 
. 801. Formation and structure. 
. 302. General powers of the Corporation. 
. 303. Valuation and conveyance of rail 
properties. 
. 304. Termination of rail service. 
TITLE IV—LOCAL RAIL SERVICES 
. 401. Findings and purposes. 
. 402. Rail service continuation subsidies. 
. 403. Acquisition and maintenance as- 
sistance. 
TITLE V—EQUIPMENT IMPROVEMENT 
. 501. Formal provisions. 
. 502. Obligation Guarantee Board. 
. 503. Guarantee of equipment obliga- 
tions. 
. 504. Issuance of notes or obligations. 
. Audit of transactions. 
. Default. 
. National Rolling Stock Informa- 
tion System. 
. Utilization measurement and over- 
sight. 
. Prerequisites to establishment. 
. Railroad Equipment Authority. 
. General powers of the Authority. 
. Financing. 
. Conversion to private ownership. 
. Information system. 
. Use of equipment supplied by the 
Authority. 
. Commission review. 
. Enforcement. 
. Annual report. 
. Protective arrangements for em- 


ployees. 
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TITLE VI—EMPLOYEE PROTECTION 
Sec. . Definitions. 
Sec. . Offers of employment. 
. Assignment of work. 
. Collective bargaining agreements. 
. Employee protection. 
. Performance of work. 
5 . Arbitration. 
. 608. Acquiring railroads. 
. 609. Payment of benefits. 
. 610. Work rules study. 
Sec. 611. Employee displacement study. 
TITLE VII—GENERAL PROVISIONS 
Sec. 701. Relationship to other laws. 
Sec. 702. Annual evaluation by the Secretary. 
Sec. 703. Freight rates for recyclables. 
Sec. 704. Separability. 


DECLARATION OF POLICY 


Sec. 102. (a) Fuxprincs.—The Congress finds 
and declares that— 

(1) Essential rail service in the Midwest 
and Northeast regions of the United States 
is provided by railroads which are today in- 
solvent and attempting to undergo reorga- 
nization under the Bankruptcy Act. 

(2) This essential rail service is threat- 
ened with cessation or significant curtail- 
ment because of the inability of the trustees 
of such railroads to formulate acceptable 
plans of reorganization. This rail service is 
operated over rail properties which were ac- 
quired for a public use, but which have been 
permitted to deteriorate and now require ex- 
tensive rehabilitation and modernization. 

(3) The public convenience and necessity 
require adequate and efficient rail service in 
this region and throughout the Nation to 
meet the needs of commerce, the national 
defense, the environment, and the service 
requirements of passengers, United States 
mail, shippers, States and their political sub- 
divisions, and consumers. 

(4) Continuation and improvement of es- 
sential rail service in this region is also nec- 
essary to preserve and maintain adequate 
national rail services and an efficient national 
rail transportation system. 

(5) Rail service and rail transportation 
offer economic and environmental advan- 
tages with respect to land use, air pollution, 
noise levels, energy efficiency and conserva- 
tion, resource allocation, safety, and cost per 
ton-mile of movement to such extent that 
the preservation and maintenance nation- 
wide of adequate and efficient rail service is 
in the national interest. 

(6) These needs cannot be met without 
substantial action by the Federal Govern- 
ment. 

(b) Purposes.—tIt is therefore declared to 
be the purpose of Congress in this Act to 
provide for— 

(1) the identification of a rail service sys- 
tem in the Midwest and Northeast region 
which is adequate to meet the needs and 
service requirements of this region and of 
the national rail transportation system; 

(2) the restructuring of railroads in this 
region into an economically viable system 
capable of providing adequate and efficient 
rail service to the region; 

(3) the establishment of the Government 
National Railway Association, with enumer- 
ated powers and responsibilities; 

(4) the establishment of the United Rail 
Corporation, with enumerated powers and 
responsibilities; 

(5) assistance to States and local and re- 
gional transportation authorities for con- 
tinuation of local rail services threatened 
with cessation; 

(6) loan guarantees for railroad equip- 
ment acquisitions and incentives for im- 
proved utilization of railroad rolling stock; 
and 

(7) necessary Federal financial assistance 
at the lowest possible cost to the general 


taxpayer. 
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DEFINITIONS 
Sec. 103. As used in this Act (unless other- 
wise provided in title V of this Act) — 
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(1) 
National Railway Association, 
under section 201 of this Act. 

(2) “Commission” means the Interstate 
Commerce Commission. 

(3) “Corporation” means the nited Rail 
Corporation, established under section 301 
of this Act. 

(4) “Effective date of the final system 
plan" means the date of the joint resolution 
of the Congress approving and setting forth 
the maximum obligational authority of the 
Association for purposes of implementing the 
final system plan or any revised final system 
plan which has been deemed approved by 
Congress, in accordance with section 208 of 
this Act. 

(5) “Employee stock ownership plan” 
means a technique of corporate finance that 
uses & stock bonus trust or a company stock 
money purchase pension trust which quali- 
fies under section 401(a) of the Internal 
Revenue Code of 1954 (26 U.S.C. 401(a)) in 
connection with the financing of corporate 
improvements, transfers in the ownership of 
corporate assets, and other capital require- 
ments of a corporation and which is designed 
to build beneficial equity ownership of shares 
in the employer corporation into its em- 
ployees substantially in proportion to their 
relative incomes, without requiring any cash 
outlay, any reduction in pay or other em- 
ployee benefits, or the surrender of any other 
rights on the part of such employees. 

(6) “Final system plan” means the plan 
adopted by the Association in accordance 
with the requirements of section 206 of this 
Act. 

(7) “Includes” should be read as if the 
phrase “but is not limited to” were also set 
forth. 

(8) “Office” means the Rail Emergency 
Planning Office, established under section 205 
of this Act. 

(9) “Profitable railroad” means a railroad 
which is not a railroad in reorganization. 
The term does not include the Corporation, 
the National Railroad Passenger Corporation, 
or a railroad owned, leased, or controlled by 
a railroad in reorganization in the region, 

(10) “Rail properties” means assets or 
rights owned, leased, or otherwise con- 
trolled by a railroad which are used or use- 
ful in rail transportation service. 

(11) “Railroad” means a common carrier 
by railroad as defined in section 1(3) of part 
I of the Interstate Commerce Act (49 U.S.C. 
1(3)). The term includes the Corporation and 
the National Railroad Passenger Corporation. 

(12) “Railroad in reorganization” means a 
railroad which is subject to a bankruptcy 
proceeding and which has not been deter- 
mined by a court to be reorganizable on an 
income basis within a reasonable time pur- 
suant to section 207(b) of this Act. A “bank- 
ruptcy proceeding” includes a proceeding 
pursuant to section 77 of the Bankruptcy Act 
(11 U.S.C. 205) or an equity receivership or 
equivalent proceeding, 

(13) “Region” means the States of Maine, 
New Hampshire, Vermont, Massachusetts, 
Connecticut, Rhode Island, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, West Virginia, Ohio, Indiana, Mich- 
igan, and Illinois; the District of Columbia; 
and those portions of contiguous States in 
which are located rail properties owned or op- 
erated by railroads doing business primarily 
in the aforementioned Jurisdictions (as de- 
termined by the Commission by order). 

(14) “Secretary” means the Secretary of 
Transportation, except as otherwise indi- 
cated. 

(15) “State” means any State or the Dis- 
trict of Columbia. 


TITLE II—GOVERNMENT NATIONAL 
RAILWAY ASSOCIATION 
FORMATION AND STRUCTURE 

Sec, 201. (a) EsTasLisHMENT.—There is es- 

tablished, in accordance with the provisions 


“Association” means the Government 
established 
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of this section, an incorporated nonprofit as- 
sociation to be known as the Government Na- 
tional Railway Association. 

(b) ADMINIsTRATION.—The Association shall 
be directed by a Board of Directors. The in- 
dividuals designated, pursuant to subsection 
(d) (2) of this section, as the Government 
members of such Board shall be deemed the 
incorporators of the Association and shall 
take whatever steps are necessary to estab- 
lish the Association, including the filing of 
articles of incorporation. 

(e) Srarvs.—The Association shall be a 
government corporation of the District of Co- 
lumbia subject, to the extent not inconsist- 
ent with this title, to the District of Colum- 
bia Nonprofit Corporation Act (D.C. Code, 
sec. 29-1001 et seq.). Except as otherwise pro- 
vided, employees of the Association shall not 
be deemed employees of the Federal Govern- 
ment. The Association shall have succession 
until dissolved by Act of Congress, shall 
maintain its principal office in the District 
of Columbia, and shall be deemed to be a res- 
ident of the District of Columbia with respect 
to venue in any legal proceeding. 

(d) Boarp or Drmecrors—The Board of 
Directors of Association shall consist of 13 
individuals, as follows: 

(1) the Chairman, a qualified individual 
who shall be appointed by the President, by 
and with the advice and consent of the 
Senate; 

(2) four Government members, who shall 
be the Secretary, the Chairman of the Com- 
mission, the Secretary of the Treasury, and 
the Administrator of the Environmental Pro- 
tection Agency, or their duly authorized 
representatives; and 

(3) eight nongovernment members, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
on the following basis— 

(A) one to be selected from a list of quali- 
fied individuals who are representative of 
profitable railroads recommended by the 
Association of American Railroads or its suc- 
cessor; 

(B) one to be selected from a list of quali- 
fied individuals who are representative of 
railroad labor recommended by the American 
Federation of Labor and Congress of In- 
dustrial Organizations or its successor; 

(C) one to be selected from a list of quali- 
fied individuals recommended by the Na- 
tional Governors Conference; 

(D) one to be selected from a list of quali- 
fied individuals recommended by the Na- 
tional League of Cities and Conference of 
Mayors; 

(E) two to be selected from lists of quall- 
fied individuals recommended by shippers 
and organizations representative of signi- 
ficant shipping interests including small 
shippers; 

(F) one to be selected from lists of quali- 
fied individuals recommended by consumer 
organizations, community organizations, and 
recognized consumer leaders; and 

(G) one to be selected from lists of quali- 
fied individuals recommended by financial 
institutions, the financial community, and 
recognized financial leaders. 

As used in this paragraph, a list of quali- 
fied individuals shall consist of no less than 
three individuals. 


Except for the members appointed under 
paragraphs (1) and (3) (A), (B), (E), and 
(G), no member of such Board may have 
any employment or other direct financial re- 
lationship with any railroad. A member of 
such Board who is no otherwise an employee 
of the Federal Government may receive $300 
per diem when engaged in the actual per- 
formance of his duties plus relmbursement 
for travel, subsistence, and other necessary 
expenses incurred in the performance of such 
duties. 

(e) TERMS or Orrice.—The terms of office 
of the nongovernment members of the Board 
of Directors of the Association first taking 
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office shall expire as designated by the Presi- 
dent st the time of nomination—two at the 
end of the second year; two at the end of 
the fourth year; and four at the end of the 
sixth year. The term of office of the Chairman 
of such Board shall be 6 years. Successors to 
members of such Board shall be appointed in 
the same manner as the original members 
and, except in the case of government mem- 
bers, shall have terms of office expiring six 
years from the date of expiration of the 
terms for which their predecessors were ap- 
pointed. Any individual appointed to fill a 
vacancy occurring prior to the expiration of 
any term of office shall be appointed for the 
remainder of that term. 

(f) Quorum.—Seven members of such 
Board, including three of the nongovernment 
members, shall constitute a quorum for the 
transaction of any function of the Associa- 
tion. 

(g) Prestpent.—The Board of Directors of 
the Association, upon the recommendation of 
the Secretary, shall appoint a qualified in- 
dividual to serve as the President of the 
Association at the pleasure of such Board. 
The President of the Association, subject to 
the direction of such Board, shall manage 
and supervise the affairs of the Association. 

(h) EXECUTIVE CommirreeE—The Board of 
Directors of the Association shall have an 
executive committee which shall consist of 
the Chairman of such Board, the Secretary, 
and three other members who shall be se- 
lected by the members of such Board. 

(i) MUscELLANEoUS.—(1) The Association 
shall have a seal which shall be judicially 
recognized. 

(2) The Administrator of General Services 
is authorized and directed to furnish the 
Association with such offices, equipment, 
supplies, and services as he is authorized to 
furnish to any other agency or instrumental- 
ity of the United States. 

(3) The Secretary is authorized to trans- 
fer to the Association or the Corporation 
rights in intellectual property which are di- 
rectly related to the conduct of the func- 
tions of the Association or the Corporation, 
to the extent that the Federal Government 
has such rights and to the extent that trans- 
fer is necessary to carry out the purposes of 
this Act. 

(j) Use or Names.—No person, except the 
Association, shall hereafter use the words 
“Government National Railway Association” 
as a name for any business purpose. No per- 
son, except the corporation directed to be 
established under section 301 of this Act, 
shall hereafter use the words “United Rail 
Corporation” as a name for any business pur- 
pose. Violations of these provisions may be 
enjoined by any court of general jurisdic- 
tion in an action commenced by the Associa- 
tion or the Corporation. In any such action, 
the Association or the Corporation may re- 
cover any actual damages flowing from such 
violation, and, in addition, shall be entitled 
to punitive damages (regardless of the exist- 
ence or nonexistence of actual damage), not 
to exceed $100 for each day during which 
such violation was committed. The district 
courts of the United States shall have juris- 
diction over actions brought under this sub- 
section, without regard to the amount in 
controversy or the citizenship of the parties. 


GENERAL POWERS AND DUTIES OF THE 
ASSOCIATION 
Sec. 202. (a) GENERAL.—To carry out the 


purposes of this Act, the Association is au- 
thorized to— 


(1) engage in the preparation and imple- 
mentation of the final system plan; 


(2) issue obligations under section 210 
of this Act and make loans under section 211 
of this Act; 

(3) provide assistance to States and local 
er regional transportation authorities in ac- 
cordance with section 402 or 403 of this Act; 

(4) sue and be sued, complain and defend, 
in the name of the Association and through 
its own attorneys; adopt, amend, and repeal 
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bylaws governing the operation of the As- 
sociation and such rules and regulations as 
are necessary to carry out the authority 
granted under this Act; conduct its affairs, 
carry on operations, and maintain offices; 

(5) appoint, fix the compensation, and as- 
sign the duties of such attorneys, agents, 
consultants, and other full-time and part- 
time employees as it deems necessary or ap- 
propriate: Provided, That (1) no officer of 
the Association, including the Chairman, may 
receive compensation at a rate in excess of 
that prescribed for level I of the Executive 
Schedule under section 5312 of title 5, United 
States Code; and (2) no individual may hold 
@ position in violation of regulations which 
the Secretary shall establish to avoid con- 
flicts of interest and to protect the interests 
of the public; 

(6) acquire and hold such real and per- 
sonal property as it deems necessary or ap- 
propriate in the exercise of its responsibili- 
ties under this Act, and may dispose of any 
such property held by it; 

(7) consult with the Secretary of the Army 
and the Chief of Engineers and request the 
assistance of the Corps of Engineers in su- 
pervising or consulting on any construction, 
reconstruction, installation, or other im- 
provements financed by any obligations is- 
sued or loans made by the Association. Such 
improvements may include rights-of-way, 
bridges, tunnels, grade crossings, signals and 
other safety-related equipment, and tracks, 
and other facilities used or capable of being 
used in rail transportation service or in ways 
ancillary to such service. The Secretary of the 
Army shall direct the Corps of Engineers to 
cooperate fully with the Association, the 
Corporation, or any entity designated in ac- 
cordance with section 206(c)(1)(C) in order 
to carry out the purposes of this Act; 

(8) consult with representatives of sci- 
ence, industry, agriculture, labor, environ- 
mental protection and consumer organiza- 
tions, and other groups, as it deems advisa- 
ble; and 

(9) enter into contracts, execute instru- 
ments, incur liabilities, and do all things 
necssary, appropriate, or incidental to the 
proper management of its affairs and the 
prudent exercise of its responsibilities, in- 
cluding protecting the interests of the United 
States. 

(b) INVESTMENT or FunDs.—Uncommitted 
moneys of the Association shall be kept in 
cash on hand or on deposit, or invested in 
obligations of the United States or guaran- 
teed thereby, or in obligations, participations, 
or other investments which are lawful in- 
vestments for fiduciary, trust, or public 
funds. 

(c) EXEMPTION From Taxation.—The As- 
sociation, including its franchise, capital re- 
serves, surplus, security holdings, and in- 
come shall be exempt from all taxation now 
or hereafter imposed by the United States, 
any commonwealth, territory, dependency, or 
possession thereof, or by any State or politi- 
cal subdivision thereof, except that any real 
property of the Association shall be subject 
to taxation to the same extent according to 
its value as other real property is taxed. 

(d) ANNUAL Report.—The Association shall 
transmit to the Congress and the President, 
not later than 90 days after the end of each 
fiscal year, a comprehensive and detailed 
report on all activities of the Association dur- 
ing the preceding fiscal year. Each such re- 
port shall include: (1) the Association’s 
statement of specific and detailed objectives 
for the activities and programs conducted 
and assisted under this Act; (2) statements 
of the Association’s conclusions as to the ef- 
fectiveness of such activities and programs 
in meeting the stated objectives and the 
purposes of this Act, measured through the 
end of the preceding fiscal year; (3) recom- 
mendations with respect to any changes or 
additional legislative action deemed neces- 
sary or desirable; (4) a statistical compila- 
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tion of the obligations issued, loans made. 
and equipment obligations guaranteed under 
this Act; (5) a summary of outstanding prob- 
lems confronting the Association, in order 
of priority; (6) all other information required 
to be submitted to the Congress pursuant 
to any other provision of this Act; (7) an 
evaluation of the current state of rail serv- 
ices in the United States, by regions; and (8) 
the Association’s projections and plans for 
its activities and programs during the next 
fiscal year. 

(e) Bupcer.—The receipts and disburse- 
ments of the Association in the discharge of 
its functions shall not be included in the 
totals of the budget of the United States 
Government, and shall be exempt from any 
annual expenditure and net lending (budget 
outlays) limitations imposed on a budget of 
the United States Government. The Chair- 
man of the Association shall transmit annu- 
ally to the Congress a budget for program ac- 
tivities and for administrative expenses of 
the Association. The Chairman shall report 
annually to the Congress the amount of net 
lending of the Association, which would be 
included in the totals of the budgets of the 
United States Government, if the Associa- 
tion’s activities were not excluded from those 
totals as a result of this section. 

(f) AccounTaABILITy.—Section 201 of the 
Government Corporation Control Act (31 
U.S.C. 856) is amended by striking out “and” 
in the last clause thereof and the period at 
the end thereof and inserting at the thereof 
the following: “, (8) the Government Na- 
tional Railway Association.”. 

ACCESS TO INFORMATION 


Sec. 203. Each railroad shall maintain and 
make available such records, make and sub- 
mit such reports, and provide such data, 
materials, or other information as the Sec- 
retary, the Office, or the Association shall 
reasonably require or request which is rele- 
vant to any function under this Act. Any 
officer or employee duly designated by the 
Secretary, the Director of the Office, or the 
President of the Association, upon present- 
ing appropriate credentials and a written 
notice of inspection authority, is authorized 
to inspect, at reasonable times, records, 
papers, processes, rolling stock, equipment, 
or facilities cf any such railroad in further- 
ance of any such function. The Secretary, 
the Office, and the Association, or any duly 
authorized officer or employee thereof, may 
for the purpose of carrying out any such 
function, hold such hearings, sit and act at 
such times and places, administer such 
oaths, and require by subpoena or other 
order the attendance and testimony of such 
witnesses and the production of such evi- 
dence as is deemed advisable. Subpenas 
shall be issued under the signature of the 
Secretary, the Director of the Office, or the 
President of the Association and may be 
served by any duly designated individual. In 
case of contumacy or refusal to obey such 
a subpoena or order by any person who re- 
sides, is found, or transacts business within 
the jurisdiction of any district court of the 
United States, such district court shall, upon 
the petition of the Secretary, the Director of 
the Office, or the President of the Associa- 
tion, have jurisdiction to issue to such per- 
son an order requiring such person to com- 
ply forthwith. Failure to obey such an order 
is punishable by such court as a contempt of 
court, 

REPORTS 

Sec. 204. (a) PREPARATION.—(1) Within 30 
days after the date of enactment of this Act, 
the Secretary shall prepare a comprehensive 
report containing his conclusions and rec- 
ommendations with respect to the geographic 
zones within the region at and between 
which rail service should be provided and 
the criteria upon which such conclusions 
and recommendations are based; and (2) 
within 300 days after the date of enactmen* 
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of this Act, the Secretary shall prepare a 
comprehensive report containing his conclu- 
sions with respect to essential rail services 
within the Nation in the area outside the 
region, and his recommendations as to the 
geographic zones at and between which rail 
service should be provided. The Secretary 
may use as a basis for the identification of 
such geographic zones the standard metro- 
politan statistical areas, groups of such areas, 
counties, or groups of counties having sim- 
ilar economic characteristics such as min- 
ing, manufacturing, or farming. 

(b) Supmisston.—Upon completion, the 
Secretary shall submit the reports required 
by subsection (a) of this section to the Office, 
the Association, the Governor and public 
utilities commission of each State studied 
in the report, local governments, consumer 
organizations, environmental groups, the 
public, and the Congress. The Secretary shall 
further cause a copy of each report to be 
published in the Federal Register. 

(c) TRANSPORTATION PoLicy.—Within 180 
days after the date of enactment of this Act, 
the Secretary shall formulate and submit to 
Congress a national transportation policy. 
The Secretary shall consider all relevant fac- 
tors in formulating this national transpor- 
tation policy, including the need for co- 
ordinated development and improvement of 
all modes of transportation, and recommen- 
dations as to the priority which should be 
assigned to the development and improve- 
ment of each such mode, 

RAIL EMERGENCY PLANNING OFFICE 

Sec. 205. (a) EsTaBLISHMENT.—There is 
established on the date of enactment of this 
Act, a new Office in the Commission to be 
known as the Rail Emergency Planning Office. 
The Office shall function continuously pur- 
suant to the provisions of this Act, and shall 
cease to exist 5 years after the date of en- 
actment of this Act. The Office shall be 
administered by a director. 

(b) Drrecror—(1) The Director of the 
Office shall be appointed by the Chairman of 
the Commission with the concurrence of 5 
members of the Commission and shall take 
office upon issuance of a resolution endorsing 
such appointment by both the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives and the Committee 
on Commerce of the Senate. 

(2) The Director of the Office shall admin- 
ister and be responsible for the discharge of 
the functions and duties of the Office from 
the date he takes office unless removed for 
cause by the Commission. 

(3) The Director of the Office shall be com- 
pensated at a rate to be set by the Chairman 
of the Commission without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, classification, and General Schedule 
pay rates, but at a rate not in excess of the 
maximum rate for GS-18 of the General 
Schedule under section 5332 of such title. 

(c) Durres.—The Office shall, with the as- 
sistance of the Secretary and the Associa- 
tion— 

(1) study and evaluate the Secretary's re- 
port on rail services in the region required 
under section 204(a)(1) of this title and 
shall solicit, study, and evaluate the views 
with respect to present and future rail serv- 
ice needs of the region from Governors of 
States within the region; mayors and chief 
executives of political subdivisions within 
such States; shippers; the Secretary of De- 
fense; manufacturers, wholesalers, and re- 
tailers within the region; consumers of goods 
and products shipped by rail; and all other 
interested persons. The Office is authorized 
and directed to conduct public hearings to 
solicit comments on such report and to re- 
ceive such views; 

(2) prepare a detailed— 

(A) information survey of existing rail 
services in the region, including patterns of 
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traffic movement, traffic density over identi- 
fied lines, pertinent costs and revenues of 
lines, plant, equipment, facilities (including 
yards and terminals), and property suitable 
for rail services in the region; 

(B) economic and operational study and 
analysis of present and future rail service 
needs in the region, taking into account the 
reports, views, and comments received under 
paragraph (1) of this subsection; the nature 
and volume of the traffic in the region now 
being moved by rail or likely to be moved 
by rail in the future; the extent to which 
available alternative modes of transportation 
could move such traffic as is now carried by 
railroads in reorganization; the relative eco- 
nomic, social, and environmental costs that 
would be involved in the use of such avail- 
able alternative modes, including energy re- 
source costs; and the competitive or other 
effects on profitable railroads; 

(C) study of methods of achieving econo- 
mies in the cost of rail system operations in 
the region including consolidation, pooling, 
and joint use or operation of lines, facilities, 
and operating equipment; relocation; reha- 
bilitation and modernization of equipment, 
track, and other facilities; and abandonment 
of lines consistent with meeting needs and 
service requirements; together with an eval- 
uation of the anticipated economic, social, 
and environmental costs and benefits of each 
such method; 

(D) study of rail passenger services in the 
region, in terms of scope and quality; 

(E) study of the costs and benefits of any 
change proposed in the Secretary’s report 
required under section 204(a)(1) of this 
Act or any views or comments received under 
paragraph (1) of this subsection; 

(F) study of the effect on railroad em- 
ployees of any restructuring of rail services 
in the region; and 

(G) report to be submitted to the Com- 
mission and the Association and published 
in the Federal Register. Such report shall 
include all the aforementioned material in 
this subsection together with a preliminary 
identification on a map of the region the 
rail services system which in the judgment 
of the Office would best satisfy present and 
future rail services needs in the region. Such 
report shall be submitted within 240 days 
after the date of establishment of the Office; 

(3) solicit, study, and evaluate the views 
of all government officials and persons who 
submitted views, reports, or testimony under 
paragraph (1) of this subsection with re- 
spect to the report prepared by the Office 
under paragraph (2)(G) of this subsection; 

(4) prepare and submit to the Commis- 
sion, the Congress, and the Association its 
proposal for the preliminary system plan 
within 300 days after the date of estab- 
lishment of the Office. Such proposal shall 
be designed to meet all of the requirements 
of section 206 of this Act; 

(5) prepare and submit to the Commis- 
sion, the Congress, and the Association its 
evaluation and critique, together with de- 
tailed reasons and recommended alternatives 
for provisions rejected, of the preliminary 
system plan within 60 days after its adop- 
tion and release by the Association under 
section 207(a) of this Act; 

(6) make determinations of qualifications 
for rail service continuation subsidies in 
accordance with subsection (f) of this sec- 
tion; and 

(7) perform such duties as the Board of 
Directors, the Executive Committee, or the 
President of the Association shall request. 

(d) Powrers.—The Director of the Office is 
subject to the direction of and shall report 
to such member of the Commission as the 
Chairman thereof shali designate. The Chair- 
man may designate himself as that mem- 
ber. Such Director is authorized, with the 
concurrence of such member or the Chair- 
man (in case of disagreement) of the Com- 
mission, to— 


CONGRESSIONAL RECORD — SENATE 


(1) appoint, fix the compensation, and as- 
sign the duties of employees of the Office 
without regard to the provisions of title 6, 
United States Code, governing appointments 
in the competitive service, and to procure 
temporary and intermittent services to the 
same extent as is authorized under section 
$109 of title 5, United States Code, but at 
rates not to exceed $250 a day for qualified 
experts. Each department, agency, and in- 
strumentality of the executive branch of the 
Federal Government and each independent 
regulatory agency of the United States is 
authorized and shall give careful considera- 
tion to a request to furnish to the Director 
of the Office, upon written request, on a re- 
imbursable basis or otherwise, such assist- 
ance as such Director deems necessary to 
carry out the functions and duties of the 
Office. Such assistance includes transfer of 
personnel with their consent and without 
prejudice to their position and rating; and 

(2) enter into, without regard to section 
3709 of the Revised Statutes, as amended 
(41 U.S.C. 5), such contracts, leases, coopera- 
tive agreements, or other transactions as may 
be necessary in the conduct of the functions 
and duties of the Office, with any govern- 
ment or person. 

(e) Review or Comm™mission.—Upon the 
adoption of the final system plan by the 
Association under section 207(c) and the 
submission of such plan to Congress under 
section 208(a) of this Act, the Commission 
shall submit to the Congress an evaluation 
and critique of the final system plan deliv- 
ered to both Houses of Congress and its 
recommendation with respect to the accept- 
ance or rejection of such plan. If the Com- 
mission recommends that either the House 
of Representatives or the Senate pass a reso- 
lution stating that it does not favor the 
plan, the Commission shall recommend what 
changes, if any, should be made in the final 
system plan and the reasons therefor. 

(f) CONTINUATION AND ABANDONMENT,— 
(1) The Office shall make and maintain a 
list of its determinations of qualification for 
rail service continuation subsidies, A copy 
of such list shall be transmitted to the Sec- 
retary and the Governors of the States in the 
region and shall be published in the Federal 
Register at least once each year. 

(2) Rail properties qualified for rail serv- 
ice continuation subsidies are— 

(A) those rail properties of railroads in 
reorganization which are not included on 
the final system plan; 

(B) those rail properties in the region 
which have been or are subsequently pur- 
chased, leased, or operated by a State agency 
or with respect to which a State or political 
subdivision thereof has invested substantial 
sums for improvement and maintenance of 
rail service; 

(C) those rail properties in the region with 
respect to which the Commission issues a 
certificate of abandonment effective on or 
after the date of enactment of this Act; 
and 

(D) those rail properties which the Office 
shall find to have been constructively aban- 
doned. A finding of constructive abandon- 
ment shall be made by the Office, upon the 
request of a State in the region, if the Office, 
in its discretion, determines that service over 
& particular rail property has been permitted 
by the carrier to deteriorate to the extent that 
it is no longer adequate to meet the require- 
ments of the public convenience and neces- 
sity. 

(3) The Office shall assist States and local 
and regional transportation agencies in mak- 
ing determinations whether to provide rail 
service continuation subsidies to maintain in 
operation particular rail properties by making 
advisory determinations upon request by a 
State as to whether particular rail proper- 
ties are suitable for rail service continuation 
subsidies. Such advisory determinations shall 
be made on the following basis: Rail proper- 
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ties are suitable if the cost of the required 
subsidy for such properties per year to the 
taxpayers is less than the cost of termination 
of rail service over such properties measured 
by increased fuel consumption and opera- 
tional costs for alternative modes of trans- 
portation, the cost to the gross national prod- 
uct in terms of reduced output of goods and 
services, the cost of relocating or assisting 
through unemployment, retraining, and wel- 
fare benefits to individuals and firms ad- 
versely affected thereby, and the cost to the 
environment measured by damage caused by 
increased pollution. 
FINAL SYSTEM PLAN 

Sec. 206. (a) Goats—The final system plan 
shall be formulated in such a way as to 
effectuate the following goals: 

(1) the creation of a financially self-sus- 
taining rail service system in the region; 

(2) the establishment and maintenance of 
a rail service system adequate to meet the 
rail transportation needs and service require- 
ments of the region; 

(3) the establishment of improved high- 
speed rail passenger service, as recommended 
by the Secretary in his report of September 
1971, entitled “Recommendations for North- 
east Corridor Transportation”; 

(4) the maximum use of those modes of 
transportation in the region which require 
the smallest amount of scarce energy re- 
sources and of those modes which can most 
efficiently transport energy resources; 

(5) the stimulation of competition in the 
region in the provision of transportation 
services; 

(6) the achievement in the region of any 
ambient air quality standard established pur- 
suant to the Clean Air Act, as amended (42 
U.S.C. 1857 et seq.); and 

(7) the movement of passengers and freight 
in rail transportation the region in the 
most efficient manner consistent with safe 
operation. 

(b) Factrors.—The final system plan shall 
be based upon due consideration of all fac- 
tors relevant to the realization of the goals 
set forth in subsection (a) of this section. 
Such factors include the need for and the 
cost of rehabilitation and modernization of 
track, equipment, and other facilities; meth- 
ods of achieving economies in the cost of 
rail operations in the region; means of 
achieving rationalization of rail services 
and the rail service system in the region; 
marketing studies; the impact on railroad 
employees; consumer needs; traffic analysis; 
financial studies; and any other factors 
identified by the Office under paragraph (2) 
of section 205(c) of this Act or in the report 
of the Secretary required under section 204 
(a) (1) of this Act. 

(c) DEsIGNATIONS.—The final system plan 
shall designate— 

(1) those rail properties operated by any 
railroad in reorganization in the region and 
any railroad leased, operated, or controlled 
by any railroad in reorganization in the re- 
gion which— 

(A) shall be operated by the Corporation, 
and shall provide which rail properties are 
to be transferred to and acquired by the 
Corporation in accordance with this Act; 

(B) shall be offered for sale to a profitable 
railroad operating in the region and, if pur- 
chased, shall be operated by such railroad 
and, what additions to or changes in the 
designation of rail properties to be acquired 
and operated by the Corporation shall be 
made if that designated profitable railroad 
fails to purchase such properties; 

(C) shall be purchased or leased from the 
Corporation by the National Railroad Pas- 
senger Corporation or a regional transporta- 
tion authority for improvement to achieve 
the goal set forth in subsection (a)(3) of 
this section; 

(D) may be purchased or leased from the 
Corporation by a State or local or regional 


December 3, 1972 


transportation authority to meet the needs 
of commuter and intercity rail passenger 
service; and 

(E) if not otherwise required to be oper- 
ated by the Corporation or any other rail- 
road, are suitable for use for other public 
purposes, including highways, other forms of 
transportation, conservation, energy trans- 
mission, education or health care facilities 
or recreation. In carrying out this para- 
graph, the Association shall solicit the views 
and recommendations of the Secretary, the 
Secretary of the Interior, the Administra- 
tor of the Environmental Protection Agency, 
and other agencies of the Federal Govern- 
ment and of the State and the political sub- 
divisions thereof within the region, and the 
general public; and 

(2) which rail properties of profitable rail- 
roads operating in the region shall be offered 
for sale or lease to the Corporation and which 
rail properties of profitable railroads oper- 
ating in the region may be offered for sale 
or lease to other profitable railroads oper- 
ating in the region subject to paragraphs 
(3) and (4) of subsection (d) of this section. 

(d) TrRansrers.—aAll transfers or convey- 
ances pursuant to the final system plan shall 
be made in accordance with, and subject to, 
the following principles: 

(1) All rail properties to be transferred to 
the Corporation by trustees of a railroad in 
reorganization or by any railroad leased, 
operated, or controlled by a railroad in re- 
organization in the region shall be trans- 
ferred in exchange for value in the form of 
stock and other securities of the Corpora- 
tion (including obligations of the Associa- 
tion) and the other benefits accruing to such 
railroad by reason of such transfer. 

(2) All rail properties to be conveyed to a 
profitable railroad operating in the region 
by trustees of a railroad in reorganization or 
by any railroad leased, operated, or controlled 
by a railroad in reorganization in the region 
shall be conveyed in exchange for compensa- 
tion from the profitable railroad. 

(3) Notwithstanding any other provision 
of this Act, no acquisition under this Act, 
shall be made by any profitable railroad 
operating in the region without a deter- 
mination with respect to each such trans- 
action and all such transactions cumu- 
latively (A) by the Association, upon 
adoption and release of the preliminary sys- 
tem plan, that such acquisition or acqui- 
sitions will not materially impair the profit- 
ability of any other profitable railroad or of 
the Corporation, and (B) by the Commission, 
which shall be made within 90 days after 
adoption and release by the Association of 
the preliminary system plan, that such ac- 
quisitions will be in full accord and comply 
with the provisions and standards of part I, 
section 6 of the Interstate Commerce Act. 
The determination by the Association shall 
not be reviewable in any court. The deter- 
mination by the Commission shall be review- 
able only in the special court, Appeal to the 
special court shall be taken within 10 days 
after the Commission makes its determina- 
tion, and the special court shall complete its 
review and render its decision within 20 days 
after such appeal is taken. There shall be no 
review of the decision of the special court. 

(4) Where the final system plan designates 
specified rail properties of profitable railroads 
operating in the region to be offered for sale 
or lease or authorizes them to be offered for 
sale or lease to a profitable railroad or profit- 
able railroads operating in the region or to 
the Corporation, such designation or authori- 
zation shall terminate 60 days after the ef- 
fective date of the final system plan unless a 
binding agreement with respect to such 
properties has been. entered into and con- 
cluded by that date. The final system plan 
shall designate what changes or additions 
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shall be made if contemplated binding agree- 
ments are not so entered into and concluded. 

(5) All properties sold by the Corporation 
pursuant to sections 206(c)(1)(C) and 701 
(d) of this Act shall be transferred at a 
value related to the value received for the 
transfer to the Corporation of such proper- 
ties. 

(e) CORPORATION FEATURES.—The final sys- 
tem plan shall set forth— 

(1) pro forma earnings for the Corpora- 
tion, as reasonably projected and consider- 
ing the additions or changes in the designa- 
tions of rail properties to be operated by the 
Corporation which may be made under sub- 
section (d) (4) of this section; 

(2) the capital structure of the Corpora- 
tion, based on the pro forma earnings of 
the Corporation as set forth, including such 
debt capitalization as shall be reasonably 
deemed to conform to the requirements of 
the public interest with respect to railroad 
debt securities, including the adequacy of 
coverage of fixed charges; and 

(3) the manner in which employee stock 
ownership plans shall, to the extent prac- 
ticable, be utilized for meeting the capitali- 
zation requirements of the Corporation, tak- 
ing into account (A) the relative cost savings 
compared to conventional methods of corpo- 
rate finance; (B) the labor cost savings; (C) 
the potential for minimizing strikes and pro- 
ducing more harmonious relations between 
labor organizations and railway manage- 
ment; (D) the projected employee dividend 
incomes; (E) the impact on quality of serv- 
ice and prices to railway users; and (F) the 
promotion of the objectives of this Act of 
creating a financially self-sustaining railway 
system in the region which also meets the 
service needs of the region and the Nation 

(f) Vatve—tThe final system plan shall 
designate the value of all rail properties to be 
transferred under the final system plan and 
the value of the securities and other benefits 
to be received for transferring those rail 
properties to the Corporation in accordance 
with the final system plan. 

(g) OTHER Provistons—The final system 
plan may recommend arrangements among 
various railroads for joint use or operation 
of rail properties on a shared ownership, co- 
operative, pooled, or condominium-type 
basis subject to such terms and conditions 
as may be specified in the final system plan. 
The final system plan shall also make such 
designations as are determined to be neces- 
sary in accordance with the provisions of 
section 402 or 403 of this Act. 

(h) OBLIGATIONAL AvuTHoriry.—The final 
system plan shall set forth the amount of 
obligations of the Association which are nec- 
essary to enable it to implement the final 
system plan. 

(i) TERMS AND CONDITIONS OF SEecuRITIES.— 
The final system plan may include terms and 
conditions for any securities to be issued by 
the Corporation which in the judgment of 
the Association will minimize any actual or 
potential debt burden on the Corporation. 
Such terms and conditions shall not become 
effective without affirmative approval, with or 
without modification, by Congress. 

ADOPTION OF FINAL SYSTEM PLAN 


Sec. 207, (a) PRELIMINARY SYSTEM PLan.— 
Within 300 days after the date of enactment 
of this Act, the Association shall adopt and 
release a preliminary system plan prepared 
by it on the basis of reports and other in- 
formation submitted to it by the Secretary, 
the Office, and interested persons in accord- 
ance with this Act and on the basis of its own 
investigations, consultations, research, eval- 
uation, and analysis pursuant to this Act. 
Copies of the preliminary system plan shall be 
transmitted by the Association to the Secre- 
tary, the Office, the Governor and public util- 
ity commission of each State in the region, 
the Congress, each court having jurisdiction 
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over a railroad in reorganization in the re- 
gion, the special court, and interested per- 
sons, and a copy shall be published in the 
Federal Register. The Association shall Invite 
and afford interested persons an opportunity 
to submit comments on the preliminary sys- 
tem plan to the Association within 60 days 
after the date of its release. The Secretary, 
the Office, and the Association are author- 
ized to hold public hearings on the prelimi- 
nary system plan, in accordance with the 
provisions of section 553 of title 5, United 
States Code. In the case of hearings held or 
comments or recommendations received by 
the Secretary or the Office on the preliminary 
system plan, the Secretary and the Director 
of the Office shall submit to the President of 
the Association a summary and analysis 
thereof not later than 60 days after the date 
of release of such plan. 

(b) Approvat— Within 90 days after the 
adoption and release by the Association of 
the preliminary system plan pursuant to 
subsection (a) of this section, each United 
States district court or other court having 
jurisdiction over a railroad in reorganiza- 
tion shall decide whether or not such rall- 
road shall be reorganized by means of trans- 
ferring some of its rail properties to the 
Corporation pursuant to the provisions of 
this Act. Because of the strong public in- 
terest in the continuance of rail transporta- 
tion in the region pursuant to a system plan 
devised under the provisions of this Act, each 
such court shall order that reorganization 
be proceeded with pursuant to this Act un- 
less it finds (1) that the railroad is reorga- 
nizable on an income basis within a reason- 
able time under section 77 of the Bankruptcy 
Act (11 U.S.C. 205) and that the public in- 
terest would be better served by such a re- 
organization than by a reorganization under 
this Act, or (2) that reorganization under 
this Act is not possible on terms which would 
be fair and equitable to the estate of the 
railroad in reorganization. An appeal from an 
order made under this section may be made 
only to the special court. Appeal to the spe- 
cial court shall be taken within 10 days fol- 
lowing entry of an order pursuant to this 
subsection, and the special court shall com- 
plete its review and render its decision within 
20 days after such appeal is taken. There 
shall be no review of the decision of the 
special court. 

(c) Apoprion.—Within 420 days after the 
date of enactment of this Act, the executive 
committee of the Association shall prepare 
and submit a final system plan for the ap- 
proval of the Board of Directors of the Asso- 
ciation. A copy of such submission shall be 
simultaneously presented to the Commission. 
The submission shall reflect evaluation of all 
responses and summaries of responses re- 
ceived, testimony at any public hearings, and 
the results of additional study and review. 
Within 30 days thereafter, the Board of Di- 
rectors of the Association shall by a majority 
vote of all its members approve a final sys- 
tem plan which meets all of the require- 
ments of section 206 of this title. 


REVIEW BY CONGRESS 


Sec. 208. (a) GeneraL.—The Board of Di- 
rectors of the Association shall deliver the 
final system plan adopted by the Associa- 
tion to both Houses of Congress and to the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives and 
the Committee on Commerce of the Senate. 
The final system plan shall be deemed ap- 
proved at the end of the first period of 60 
calendar days of continuous session of Con- 
gress after such date of transmittal unless 
either the House of Representatives or the 
Senate passes a resolution during such pe- 
riod stating that it does not favor the final 
system plan: Provided, That the Association's 
obligational authority as set forth in the 
final system plan adopted by the Association 
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and submitted to Congress shall not become 
effective until approved (as submitted or as 
modified) by joint resolution of Congress. 

(b) Revisep PLAN.—If either the House or 
the Senate passes a resolution of disapproval 
under subsection (a) of this section, the As- 
sociation, with the cooperation and assist- 
ance of the Secretary and the Office, shall 
prepare, determine, and adopt a revised final 
system plan. Each such revised plan shall be 
submitted to Congress for review pursuant to 
subsection (a) of this section. 

(c) ComputTaTIon.—For purposes of this 
section— 

(1) continuity of session of Congress is 
broken only by an adjournment sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 60-day pe- 
riod. 

JUDICIAL REVIEW 


Sec. 209. (a) GeneraL.—Notwithstanding 
any other provision of law, the final system 
plan which is adopted by the Association and 
which becomes effective after review by the 
Congress is not subject to review by any court 
except in accordance with this section. After 
the final system plan becomes effective under 
section 208 of this Act, it may be reviewed 
with respect to matters concerning the value 
of the rail properties to be conveyed under 
the plan and the value of the consideration 
to be received for such properties. 

(b) Specran Courr.—Within 180 days after 
the date of enactment of this Act, the Asso- 
ciation shall make application to the judicial 
panel on multi-district litigation authorized 
by section 1407 of title 28, United States 
Code, for the consolidation in a single, three- 
judge district court of the United States of 
all judicial proceedings with respect to the 
final system plan. Within 30 days after such 
application is received, the panel shall make 
the consolidation in a district court (cited 
herein as the “special court”) which the 
panel determines to be convenient to the 
parties and the one most likely to be able to 
conduct any proceedings under this section 
with the least delay and the greatest possible 
fairness and ability. Such proceedings shall 
be conducted by the special court which 
shall be composed of three Federal judges 
who shall be selected by the panel, except 
that none of the judges selected may be 
a judge assigned to a proceeding involv- 
ing any railroad in reorganization in the 
region under section 77 of the Bankruptcy 
Act (11 U.S.C. 205). The special court is au- 
thorized to exercise the powers of a district 
judge in any judicial district with respect to 
such proceedings and such powers shall in- 
clude those of a reorganization court. The 
special court shall have the power to convey 
rail properties of railroads owned, operated, 
or controlled by a railroad in reorganization 
in the region. The panel may issue rules for 
the conduct of its functions under this sub- 
section. No determination by the panel under 
this subsection may be reviewed in any court. 

(c) DELIVERY OF PLAN TO SPECIAL CouRT.— 
Within 90 days after its effective date, the 
Association shall deliver a certified copy of 
the final system plan which has been adopted 
by the Association and become effective after 
review by the Congress in accordance with 
this Act to the special court and shall certify 
to the special court— 

(1) which rail properties of the respective 
railroads in reorganization in the region and 
of any railroad leased, operated, or controlled 
by such railroads in reorganization are to be 
transferred to the Corporation, in accordance 
with the final system plan; 

(2) which rail properties of the respective 
railroads in reorganization in the region are 
to be conveyed to profitable railroads, in ac- 
cordance with the final system plan; 

(3) which rail properties of profitable rall- 
roads in the region shall be offered for sale 
or lease to the Corporation and which rall 
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properties of profitable railroads in the region 
may be offered for sale or lease to other 
profitable railroads; 

(4) the amount, terms, and value of the 
securities of the Corporation (including any 
obligations of the Association) to be ex- 
changed for those rail properties to be trans- 
ferred to the Corporation pursuant to the 
final system plan and as indicated in para- 
graph (1) of this subsection; and 

(5) that the transfer of rail properties in 
exchange for securities of the Corporation 
(including any obligations of the Associa- 
tion) and other benefits is fair and equitable 
and in the public interest in accordance with 
the standards applicable to the approval of 
a plan of reorganization or a step in such 
a plan under section 77 of the Bankruptcy 
Act (11 U.S.C. 205). 

(d) BANKRUPTCY Courts.—Within 90 days 
after its effective date, the Association shall 
deliver a certified copy of the final system 
plan which has been adopted by the As- 
sociation and become effective after review 
by the Congress in accordance with this Act 
to each district court of the United States 
or any other court having jurisdiction over 
a railroad in reorganization in the region and 
shall certify to each such court— 

(1) which rail properties of that railroad 
in reorganization are to be transferred to 
the Corporation under the final system plan; 
and 

(2) which rail properties of that railroad 
in reorganization, if any, are to be conveyed 
to profitable railroads operating in the 
region, under the final system plan. 

OBLIGATIONS OF THE ASSOCIATION 


Sec. 210. (a) GENERAL.—To carry out the 
provisions of this title and of title III of this 
Act, the Association is authorized to issue 
bonds, debentures, trust certificates, securi- 
ties, or other obligations (herein cited as 
“obligations’) in accordance with this sec- 
tion. Such obligations shall have such ma- 
turities and bear such rate or rates of inter- 
est as are determined by the Association with 
the approval of the Secretary of the Treasury. 
Such obligations shall be redeemable at the 
option of the Association prior to maturity 
in the manner stipulated in each such obli- 
gation, and may be purchased by the Asso- 
ciation in the open market at a price which is 
reasonable. 

(b) Maximum OBLIGATIONAL AUTHORITY.— 
The aggregate amount of obligations of the 
Association issued under this section which 
may be outstanding at any one time shall 
not exceed the obligational authority affirma- 
tively approved by joint resolution of the 
Congress. 

(C) GUARANTEES—The Secretary shall 

tee the payment of principal and in- 
terest on all obligations issued by the Asso- 
ciation in accordance with this Act and 
which the Association requests be guaran- 
teed. 

(d) Vatiorry.—No obligation issued by the 
Association under this section shall be termi- 
nated, canceled, or otherwise revoked, except 
in accordance with lawful terms and condi- 
tions prescribed by the Association. Such 
an obligation shall be conclusive evidence 
that it is in compliance with this section, 
has been approved, and is legal as to prin- 
cipal, interest, and other terms. An obliga- 
tion of the Association shall be valid and 
incontestable in the hands of a holder, 
except as to fraud, duress, mutual mistake of 
fact, or material misrepresentation by or in- 
volving such holder. 

(e) THe SECRETARY OF THE TREASURY —If 
at any time the moneys available to the 
Secretary are insufficient to enable him to 
discharge his responsibilities under subsec- 
tion (c) of this section, he shall issue notes 
or other obligations to the Secretary of the 
Treasury in such forms and denominations, 
bearing such maturities, and subject to such 
terms and conditions as may be prescribed by 
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the Secretary of the Treasury. Such obliga- 
tions shall bear interest at a rate to be de- 
termined by the Secretary of the Treasury 
taking into consideration the current aver- 
age market yield on outstanding marketable 
obligations of the United States of compa- 
rable maturities during the month preceding 
the issuance of such obligations. The Secre- 
tary of the Treasury is authorized and di- 
rected to purchase any such obligations and 
for such purpose is authorized to use as a 
public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act, as amended. The 
purposes for which securities may be issued 
under such Act are extended to include any 
purchase of notes or other obligations issued 
under this subsection. At any tme, the Secre- 
tary of the Treasury may sell any such obli- 
gations, and all sales, purchases, and re- 
demptions of such obligations by the Secre- 
tary of the Treasury shall be treated as 
public debt transactions of the United 
States. 

(f) AUTHORIZATION FOR APPROPRIATIONS. 
There are hereby authorized to be appropri- 
ated to the Secretary such amounts as are 
necessary to discharge the obligations of the 
United States arising under this section. 

(g) LAWFUL INVESTMENTs.—All obligations 
issued by the Association shall be lawful in- 
vestments and may be accepted as security 
for all fiduciary, trust, and public funds, the 
investment or deposit of which shall be under 
the authority and control of the United 
States or any officer or officers thereof, All 
such obligations issued pursuant to this sec- 
tion shall be exempt securities within the 
meaning of laws administered by the Securi- 
ties and Exchange Commission. 

LOANS 

Sec. 211. (a) Generat.—The Association is 
authorized, in accordance with the provisions 
of this section and such rules and regula- 
tions as it shall prescribe, to make loans to 
the Corporation, the National Rail Passenger 
Corporation, a regional transportation au- 
thority, and other railroads in the region, for 
purposes of assisting in the implementation 
of the final system plan, and to railroads out- 
side the region which are threatened with in- 
solvency in the absence of such loans. No 
such loan shall be made by the Association to 
a railroad unless such loans shall, where ap- 
plicable, be treated as an expense of admin- 
istration. The rights referred to in the last 
sentence of section 77(j) of the Bankruptcy 
Act (11 U.S.C. 205(j)) shall in no way be af- 
fected by this Act. In making loans to prof- 
itable railroads the Association shall consider 
whether the applicant has an employee stock 
ownership plan and shall give special con- 
sideration to profitable railroads who have 
such a plan. 

(b) APPLICATIONS.—Each application for 
such a loan shall be made in writing to the 
Association in such form and with such con- 
tent and other submissions as the Associa- 
tion shall prescribe to protect reasonably the 
interests of the United States. The Associa- 
tion shall publish a notice of the receipt of 
each such application in the Federal Register 
and shall afford interested persons an op- 
portunity to comment thereon. 

(c) Terms AND CoNnpITions.—Each loan 
shall be extended in such form, under such 
terms and conditions, and pursuant to such 
regulations as the Association deems appro- 
priate. Such loan shall bear interest at a rate 
not less than the greater of a rate deter- 
mined by the Secretary of the Treasury tak- 
ing into consideration (1) the current aver- 
age yield on outstanding marketable obliga- 
tions of the United States with remaining 
periods to maturity of such loans, or (2) the 
current average yield on outstanding market- 
able obligations of the Association with re- 
maining periods of maturity comparable to 
the average maturities of such loans, plus 
additional charge, if any, toward covering 
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costs of the Association as the Association 
may determine to be consistent with the 
purposes of this Act. 

(d) Moprercatrons.—The Association is 
authorized to approve any modification of 
any provision of a loan under this section, 
including the rate of interest, time of pay- 
ment of interest or principal, security, or any 
other term or condition, upon a finding by 
the Association that such modification is 
equitable and necessary or appropriate to 
achieve the policy declared in subsection (f) 
of this section. 

(e) Prerequisrres—The Association shall 
make a finding in writing, before making a 
loan to any applicant under this section, 
that— 

(1) the loan is necessary to carry out the 
final system plan or to prevent insolvency; 

(2) it is satisfied that the business affairs 
of the applicant will be conducted in a 
reasonable and prudent manner; and 

(3) the applicant has offered such secu- 
rity as the Association deems necessary to 
protect reasonably the interests of the United 
States. 

(f1) Ponicy.—It is the intent of Congress 
that loans made under this section shall be 
made on terms and conditions which furnish 
reasonable assurance that the Corporation 
or the railroads to which such loans are 
granted will be able to repay them within the 
time fixed and that the goals of the final 
system plan are reasonably likely to be 
achieved, 

RECORDS, AUDIT, AND EXAMINATION 


Sec. 212. (a) Recorps.—Each recipient of 
financial assistance under this title, whether 
in the form of loans, obligations, or other 
arrangements, shall keep such records as the 
Association or the Secretary shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient of 
the proceeds of such assistance and such 
other records as will facilitate an effective 
audit. 

(b) Auprr AND ExAMINATION.—The Associ- 
ation, the Secretary, and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall, until 
the expiration of 3 years after the implemen- 
tation of the final system plan, have access 
for the purpose of audit and examination to 
any books, documents, papers, and records of 
such receipts which in the opinion of the 
Association, the Secretary, or the Comptroller 
General may be related or pertinent to the 
loans, obligations or other arrangements re- 
ferred to in subsection (a) of this section. 
The Association or any of its duly authorized 
representatives shall, until any financial as- 
sistance received under this title has been 
repaid to the Association, have access to any 
such materials which concern any matter 
that may bear upon— 

(1) the ability of the recipient of such 
financial assistance to make repayment with- 
in the time fixed therefor; 

(2) the effectiveness with which the pro- 
ceeds of such assistance is used; and 

(3) the implementation of the final sys- 
tem plan and the realization of the dec- 
laration of policy of this Act. 

EMERGENCY ASSISTANCE PENDING 
IMPLEMENTATION 

Sec. 213. (a) EMERGENCY AssisTance.—The 
Secretary is authorized, pending the imple- 
mentation of the final system plan, to pay 
to the trustees of railroads in reorganization 
such sums as are necessary for the continued 
provision of essential transportation services 
by such railroads. Such payments shall be 
made by the Secretary upon such reasonable 
terms and conditions as the Secretary estab- 
lishes, except that recipients must agree to 
maintain and provide service at a level no 
less than that in effect on September 30, 1973. 

(b) AUTHORIZATION FOR APPROPRIATIONS.— 
There is authorized to be appropriated to 
the Secretary for carrying out this section 
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such sums as are necessary, not to exceed 
$85,000,000, to remain available until ex- 
pended. 

AUTHORIZATION FOR APPROPRIATIONS 


Sec. 214. (a) SEcrErary.—There is author- 
ized to be appropriated to the Secretary for 
purposes of preparing the reports and ex- 
ercising other functions to be performed by 
him under this Act such sums as are neces- 
sary, not to exceed $15,000,000, to remain 
available until expended. 

(b) Orrice.—There are authorized to be 
appropriated to the Commission for the use 
of the Office in carrying out its functions 
under this Act such sums as are necessary, 
Tot to exceed $12,500,000 to remain avail- 
able until expended. The budget for the 
Office shall be submitted by the Commission 
directly to the Congress and shall not be 
subject to review of any kind by any other 
agency or official of the United States. Moneys 
appropriated for the Office shall not be with- 
held by any agency or official of the United 
States or used by the Commission for any 
purpose other than the use of the Office. 
No part of any other moneys appropriated 
to the Commission shall be withheld by any 
other agency or official of the United States 
to offset any moneys appropriated pursuant 
to this subsection. 

(c) AssocraTION.—There is authorized to 
be appropriated to the Association for pur- 
poses of carrying out its administrative ex- 
penses under this title and title III of this 
Act such sums as are necessary, not to ex- 
ceed $26,000,000, to remain available until 
expended. 

MAINTENANCE AND IMPROVEMENT OF PLANT 


Sec. 215. Prior to the date upon which rail 
properties are coriveyed to the Corporation 
under this Act, the Secretary, with the ap- 
proyal of the Association, is authorized to 
enter into agreements with railroads in re- 
organization in the region for the acquisi- 
tion, maintenance, and improvement of rail- 
road facilities and equipment necessary to 
implement any final system plan. Notwith- 
standing section 210(b) of this Act, the 
Association shall issue obligations under sec- 
tion 210(a) of this Act in an amount suffi- 
cient to finance such agreements and may 
require the Corporation to assume any such 
obligations. However, the Association may not 
issue obligations under this section in an ag- 
gregate amoun: in excess of $150,000,000. The 
Secretary may not enter into any agreements 
under this section until he issues regulations 
setting forth procedures and guidelines for 
the administration of this section. The Cor- 
poration shall not be required under title Im 
of this Act to compensate any railroad in re- 
organization for that portion of the value 
of rail properties transferred to it under this 
Act which is attributable to the acquisition, 
maintenance, or improvement of such prop- 
erties under this section. 

TITLE III—UNITED RAIL CORPORATION 
FORMATION AND STRUCTURE 


Sec. 302. (a) ESTABLISHMENT. —There shall 
be established within 300 days after the date 
of enactment of this Act, in accordance with 
the provisions of this section, a corporation 
to be known as the United Rail Corporation. 

(b) Sratus.—The Corporation shall be a 
for-profit corporation established under the 
laws of a State and shall not be an agency 
or instrumentality of the Federal Govern- 
ment. The Corporation shall be deemed a 
common carrier by railroad under section 1 
(3) of the Interstate Commerce Act (49 
U.S.C. 1(3)), shall be subject to the provi- 
sions of this Act and, to the extent not in- 
consistent with such Acts, shall be sub- 
ject to applicable State law. The principal 
office of the Corporation shall be located in 
Philadelphia in the Commonwealth of 
Pennsylvania. 

(c) INCORPORATORS.— The members of the 
executive committee of the Association shall 
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be the incorporators of the Corporation and 
shall take whatever steps are necessary to 
establish the Corporation, including the fil- 
ing of articles of incorporation. The incor- 
porators shall also serve as the board of di- 
rectors of the Corporation until the stock 
and other securities of the Corporation are 
distributed to the estates of the railroads in 
accordance with section 303(c) of this Act, 
and shall adopt the initial bylaws of the Cor- 
poration. 

(a) Boarp oF Dmectors—The Board of 
Directors of the Corporation shali consist of 
15 individuals selected in accordance with 
the articles and bylaws of the Corporation: 
Provided, That so long as a substantial 
amount, as determined by the Secretary of 
the Treasury, of the outstanding indebted- 
ness of the Corporation consists of obliga- 
tions of the Association or other debts owing 
to or guaranteed by the United States, three 
of the members of such board shall be the 
Secretary, the Chairman and the President 
of the Association and five of the members 
of such board shall be individuals appointed 
as such by the President, by and with the 
advice and consent of the Senate. 

(e) ComPENSsATION.—So long as a substan- 
tial amount, as determined by the Secretary 
of the Treasury, of the outstanding indebted- 
ness of the Corporation consists of obliga- 
tions of the Association or other debts owing 
to or guaranteed by the United States, no 
director or officer of the Corporation may re- 
ceive compensation at a rate in excess of that 
prescribed for level I of the Executive Sched- 
ule under section 5312 of title 5, United 
States Code. 

(f) INITIAL CaprraLrzaTion.—For purposes 
of initial capitalization the Corporation is 
authorized to issue sufficient stock and other 
securities to carry out the final system plan. 

(g) AUDIT AND EXPENDITURES.—So long as 
a substantial amount, as determined by the 
Secretary of the Treasury, of the outstanding 
indebtedness of the Corporation consists of 
obligations of the Association or other debts 
owing to or guaranteed by the United States, 
the Corporation shall be subject to the pro- 
visions of the Government Corporation Con- 
trol Act of the purposes of a Federal Govern- 
ment audit. Section 201 of the Government 
Corporation Control Act (31 U.S.C. 856) is 
amended by inserting at the end thereof the 
following: “, (9) the United Rail Corporation 
to the extent provided in the Rail Services 
Act of 1973.". 

(h) Annvuat Reprort—The Corporation 
shall transmit to the Congress and the Presi- 
dent, not later than 90 days after the end of 
each fiscal year, a comprehensive and detailed 
report on all activities and accomplishments 
of the Corporation during the preceding fiscal 
year. 

GENERAL POWERS OF THE CORPORATION 

Sec. 302, In addition to the powers con- 
ferred upon it under the laws of the State or 
States in which it is incorporated and the 
powers of a railroad in any State in which it 
operates, the Corporation shall have all 
powers vested In it under this Act including 
the authority to take all steps necessary to 
acquire rail properties in accordance with the 
final system plan; to operate, rehabilitate, 
and modernize such properties; and to main- 
tain adequate and efficient rail services in the 
region: Provided, That the Corporation shall 
not engage in nontransportation related ac- 
tivities, so long as a substantial amount, as 
determined by the Secretary of the Treasury, 
of the outstanding indebtedness of the Cor- 
poration consists of obligations of the Asso- 
ciation or other debts owing to or guaranteed 
by the United States. 

VALUATION AND CONVEYANCE OF RAIL PROPERTIES 

Sec. 303. (a) Deposrr Wirn Court.—With- 
in 10 days after delivery of a certified copy of 
a final system plan pursuant to section 209 


(c)— 
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(1) the Corporation, in exchange for the 
rail properties of the railroads in reorga- 
nization in the region and of railroads leased, 
operated, or controlled by railroads in re- 
organization in the region to be transferred 
to the Corporation, shall deposit with the 
special court all of the stock and other secu- 
rities of the Corporation and obligations of 
the Association designated in the final system 
plan to be exchanged for such rail properties; 

(2) each profitable railroad operating in 
the region purchasing rail properties from a 
railroad in reorganization in the region as 
provided in the final system plan shall de- 
posit with the special court the compensation 
designated in the final system plan to be paid 
for such rail properties. 

(b) CONVEYANCE OF RAIL PROPERTIES.— (1) 
The special court shall, within 10 days after 
deposit under subsection (a) of this section 
of the securities of the Corporation, obliga- 
tions of the Association, and compensation 
from the profitable railroads operating in 
the region, order the trustee or trustees of 
each railroad in reorganization in the region 
to convey forthwith to the Corporation and 
the respective profitable railroads operating 
in the region, all right, title, and interest in 
the rail properties of such railroad in re- 
organization and of any railroad leased, op- 
erated, or controlled by such railroad in re- 
organization that are to be conveyed to them 
under the final system plan as certified to 
such court under section 209(d) of this Act. 

(2) All rail properties conveyed to the 
Corporation and the respective profitable 
railroads operating in the region under this 
section shall be conveyed free and clear of 
any liens or encumbrances. Such convey- 
ances shall not be restrained or enjoined by 
any court. 

(3) Notwithstanding anything to the con- 
trary contained in this Act, if railroad roll- 
ing stock is included in the rail properties to 
be conveyed, such conveyance may only be 
effected if the profitable railroad operating 
in the region or the Corporation to whom 
the conveyance is made assumes all of the 
obligations under any conditional sale agree- 
ment, equipment trust agreement, or lease in 
respect to such rolling stock and such con- 
veyance is made subject thereto; and the 
provisions of this Act shall not affect the title 
and interests of any lessor, equipment trust 
trustee, or conditional sale vendee or as- 
signee under such conditional sale agree- 
ment, equipment trust agreement or lessor 
under section 77(j) of the Bankruptcy Act 
(11 U.S.C. 205(j)). 

(c) FINDINGS AND OTHER DisTRIsuTION.— 
(1) After the rail properties of railroads in 
reorganization in the region haye been con- 
veyed to the Corporation and profitable rail- 
roads operating in the region under sub- 
section (b) of this section, the special court, 
giving due consideration to the findings 
contained in the final system plan, shall 
decide whether— 

(A) the transfers of rail properties of each 
railroad in reorganization to the Corporation 
in exchange for the securities and other bene- 
fits accruing to such railroad in reorganiza- 
tion as a result of such exchange, as pro- 
vided in the final system plan and this Act, 
and 

(B) the conveyance of rail properties of 
each railroad in reorganization to a profit- 
able railroad operating in the region in ac- 
cordance with the final system plan, 
are fair and equitable to the estate of each 
railroad in reorganization in accordance with 
the standard of fairness and equity applica- 
ble to the approval of a plan of reorganiza- 
tion or a step in such plan under section 77 
of the Bankruptcy Act (11 U.S.C. 205). 

(2) If the special court finds that the 
transfers of rail properties to the Corpora- 
tion by a railroad in reorganization in ex- 
change for securities and other benefits are 
fair and equitable, or that conveyances to 
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profitable railroads operating in the region 
are fair and equitable, it shall authorize and 
direct such transfers and conveyances in ac- 
cordance with the final system plan. 

(3) If the special court finds that the 
terms of one or more exchanges for securities 
and other benefits are not fair and equitable 
to an estate of a railroad in reorganization 
which has transferred rail properties pur- 
suant to the final system plan, it shall— 

(A) enter a judgment reallocating the com- 
mon stock of the Corporation in a fair and 
equitable manner if it has not been fairly 
allocated among the railroads in reorganiza- 
tion transferring rail properties to the Cor- 
poration, and 

(B) if the lack of fairness and equity 
cannot be completely cured by a realloca- 
tion of the Corporation's common stock, order 
the Corporation to provide for the transfer to 
the railroad in reorganization securities of 
the Corporation or obligations of the Asso- 
ciation as designated in the final system plan 
in such nature and amount as would make 
the exchange or exchanges fair and equitable 
to the estate of the railroad in reorganiza- 
tion. 

(4) If the special court finds that the 
terms of one or more conveyances of rail 
properties of a railroad in reorganization to a 
profitable railroad operating in the region in 
accordance with the final system plan is not 
fair and equitable to an estate of a rail- 
road in reorganization, it shall enter a judg- 
ment against such profitable railroad. 

(d) APPEAL—A finding or determination 
entered pursuant to subsection (c) of this 
section may be appealed directly to the Su- 
preme Court of the United States in the 
same manner that an injunction order may 
be appealed under section 1253 of title 28, 
United States Code: Provided, That such 
appeal is exclusive and shall be filed in the 
Supreme Court not more than 5 days after 
such finding or determination is entered by 
the special court. The Supreme Court shall 
grant the highest priority to the determina- 
tion of any such appeals. 


TERMINATION OF RAIL SERVICE 


Sec. 304. (a) DisconTINUANCE.—Except as 
provided in subsections (c) and (f) of this 
section, (1) rail service on rail properties 
of a railroad in reorganization in the region 
which conveys to the Corporation or to prof- 
itable railroads operating in the region all 
or substantially all of its rail properties des- 
ignated for such conveyance in the final 
system plan, and (2) rail service on rail prop- 
erties of a profitable railroad in the region 
which transfers substantially all of its rail 
properties to the Corporation pursuant to the 
final system plan may be discontinued if— 

(A) the final system plan does not desig- 
nate rail service to be operated on such 
properties; and 

(B) not sooner than 30 days following the 
effective date of the final system plan the 
trustee or trustees of the applicable railroad 
in reorganization give notice in writing of 
intent to discontinue such rail service on & 
date certain which is not less than 90 days 
after the date of such notice; and 

(C) the notice required by paragraph (B) 
of this subsection is sent by certified mail 
to the Governor and State transportation 
agencies of each State and to the govern- 
ment of each political subdivision of each 
State in which such rail properties are lo- 
cated and to each shipper who has used such 
rail service during the previous 12 months. 

(b) ABANDONMENT.—(1) Rail properties 
over which rail service has been discon- 
tinued under subsection (a) of this section 
may not be abandoned sooner than 180 days 
after the effective date of such discontinu- 
ance except as provided in subsections (c) 
and (f) of this section. Thereafter, except 
as provided in subsection (c) of this section, 
such rail properties may be abandoned upon 
30 days’ notice in writing to all those required 
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to receive notice under paragraph (2)(c) of 
subsection (a) of this section, 

(2) Any rail properties designated in the 
final system plan as rail properties which are 
suitable for use for other public purposes 
may not be sold, leased, exchanged, or other- 
wise disposed of for a 270 day period begin- 
ning on the date of notice of proposed aban- 
donment under this subsection unless they 
are sold, leased, exchanged, or otherwise dis- 
posed of for those designated public pur- 
poses. 

(c) RELATIONSHIP WiTH OTHER Laws.— 
Rail service may be discontinued and rail 
properties may be abandoned under sub- 
(b) of this section not- 
withstanding any provision of the Interstate 
Commerce Act (49 U.S.C. 1 et seq.) or the 
consttiution or law of any State or the deci- 
sion of any court or administrative agency of 
the United States or of any State. No rail 
Service may be discontinued and no rail 
properties may be abandoned pursuant to 
this section— 

(1) after 2 years from the effective date of 
the final system plan or more than 2 years 
after the final payment of any rail service 
continuation subsidy is received, whichever 
is later; or 

(2) if a shipper, a State, the United States, 
& local or regional transportation authority, 
or any responsible person offers— 

(A) a rail service continuation subsidy 
which covers the difference between the 
revenue attributable to such rail properties 
and the avoidable costs of providing service 
on such rail properties plus a reasonable re- 
turn on the value of such rail properties, or 

(B) to purchase, pursuant to subsection 

(d) of this section, such rail properties or 
related facilities for their minimum con- 
stitutional value in order to operate rail 
service over such properties. 
If a rail service continuation subsidy is 
Offered, the government or person offering 
the subsidy shall enter into an operating 
agreement with the Corporation or any re- 
sponsible person under which the Corpora- 
tion or such person will operate rail service 
over such rail properties and receive the 
difference between the revenue attributable 
to such properties and the avoidable costs of 
providing service on such rail properties and 
the trustee of any railroad in reorganization 
Shall receive a reasonable rate of return on 
the value of any rail properties for which a 
rail service is operated under such subsidy. 
Within 180 days after the date of enactment 
of this Act, the Commission shall determine 
and publish standards for determining the 
“revenue attributable to the rail properties”, 
the “avoidable costs of providing service” 
and “a reasonable return on the value” as 
those phrases are used herein, after a pro- 
ceeding in accordance with the provisions of 
section 553 of title 5, United States Code. 

(d) PurcHase.—If an offer to purchase is 
made under subsection (c)(2)(B) of this 
section, such offer shall be accompanied by 
an offer of a rail service continuation sub- 
sidy. Such subsidy shall continue until the 
purchase transaction is completed, unless a 
railroad assumes operations over such rail 
properties on its own account pursuant to 
an order or authorization of the Commis- 
sion. Whenever a railroad in reorganization 
in the region or a profitable railroad gives 
notice of intent to discontinue service pur- 
suant to subsection (a) of this section, such 
railroad shall, upon the request of anyone 
apparently qualified to make a purchase 
offer, promptly make available its most re- 
cent reports on the physical condition of 
such property together with such traffic and 
revenue data as would be required under 
subpart B of part 1121 of chapter X of title 
49 of the Code of Federal Regulations and 
such other data necessary to ascertain the 
avoidable costs of providing service over such 
rail properties. 
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(e) ABANDONMENT BY CORPORATION —After 
the rail system to be operated by the Corpo- 
ration under the final system plan has been 
in operation for 2 years, the Commission may 
authorize the Corporation to abandon any 
rail properties as to which it determines that 
rail service over such properties is not re- 
quired by the public convenience and neces- 
sity. The Commission may, at any time after 
the effective date of the final system plan, 
authorize additional rail service in the re- 
gion or authorize the abandonment of rail 
properties which are not being operated by 
the Corporation or by any other person. 
Commission determinations under this sub- 
section shall be made pursuant to applicable 
provisions of the Interstate Commerce Act 
(49 U.S.C, 1). 

(f) INTERIM ABANDONMENT.—After the 
date of enactment of this Act, no railroad in 
reorganization may discontinue or abandon 
any line of railroad other than in accordance 
with the provisions of this Act, unless it is 
authorized to do so by the Association and 
unless no affected State or local or regional 
transportation authority opposes such ac- 
tion, notwithstanding any provision of any 
other Federal law, the constitution or law of 
any State, or decision or order of, or the 
pendency of any proceeding before any Fed- 
eral or State court, agency, or authority. 

TITLE IV—LOCAL RAIL SERVICES 
FINDINGS AND PURPOSES 

Sec. 401, (a) FPryvincs.—The Congress finds 
and declares that— 

(1) The Nation is facing an energy short- 
age of acute proportions in the next decade. 

(2) Railroads are the most energy-efficient 
mode of transportation for the movement 
of passengers and freight and cause the least 
amount of pollution. 

(3) Abandonment, termination, or sub- 
stantial reduction of rail service in any 
locality will adversely affect the Nation's 
long-term and immediate goals with respect 
to energy conservation and environmental 
protection. 

(4) Under certain circumstances the cost 
to the taxpayers of rail service continuation 
subsidies would be less than the cost of 
abandonment of rail service in terms of lost 
jobs, energy shortages, and degradation of 
the environment, 

(b) Purposes.—Therefore, it is declared to 
be the purpose of the Congress to authorize 
the Secretary to maintain a program of rail 
service continuation subsidies. 

RAIL CONTINUATION SUBSIDIES 


Sec. 402. (a) GENERAL.—The Secretary shall 
provide financial assistance to a State in the 
region in accordance with this section for 
the purpose of rail service continuation sub- 
sidies. For purposes of subsection (b) (1) 
of this section the Federal share of a rail 
service continuation subsidy shall be 75 per 
centum and the State share shall be 25 per 
centum. For p of subsection (b) (2) 
of this section a State receiving discretionary 
assistance shall be required to contribute 
at least 25 per centum of the cost of the 
program for which the Federal assistance is 
provided. 

(b) ENTITLEMENT.—(1) Each State in the 
region is entitled to an amount for rail sery- 
ice continuation subsidies from 75 per cen- 
tum of the sums appropriated each fiscal 
year for such purpose in the ratio which 
the total number of miles of rail properties 
in such State which have qualified under 
this Act for rail service continuation sub- 
sidies bears to the total number of miles of 
rail properties in all the States in the region 
which have qualified under this Act for rail 
service continuation subsidies, as deter- 
mined on the basis of the lists of determina- 
tions transmitted to the Secretary by the 
Office pursuant to section 205(f) of this Act. 
The entitlement of any State which is with- 
held in accordance with this section and any 
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sums not used or committed by a State dur- 
ing the preceding fiscal year shall be real- 
located to other States in the region in pro- 
portion to the original entitlement to such 
States. Any amount reallocated to a State 
during a year shall be deemed part of its 
entitlement for such year. 

(2) The Secretary is authorized to provide 
discretionary financial assistance to a State 
in the region for the purpose of continuing 
local rail services, including assistance for 
the purposes enumerated in section 403 of 
this title. 

(c) Exicrsmiry.—A State is eligible to re- 
ceive rail service continuation subsidies pur- 
suant to subsection (b) of this section in any 
fiscal year if— 

(1) the State has established a State plan 
for rail transportation and local rail services 
which is administered or coordinated by a 
designated State agency; 

(2) the State agency has authority and 
administrative jurisdiction to develop, pro- 
mote, supervise, and support safe, adequate, 
and efficient rail services; employs or will 
employ, directly or indirectly, sufficient 
trained and qualified personnel; and main- 
tains or will maintain adequate programs of 
investigation, research, promotion, and de- 
velopment with provision for public par- 
ticipation; 

(3) the State provides satisfactory assur- 
ance that such fiscal control and fund ac- 
counting procedures will be adopted as may 
be necessary to assure proper disbursement 
of, and accounting for, Federal funds paid 
under this title to the State; and 

(4) the State complies with the regula- 
tions of the Secretary issued under this 
section. 

(a) RecuLaTions.—Within 90 days after 
the date of enactment of this Act, the Sec- 
retary shall issue, and may from time to 
time amend, regulations with respect to basic 
and discretionary rail service continuation 
subsidies. 

(e) Payment.—The Secretary shall pay to 
each State an amount equal to its entitle- 
ment under subsection (b)(1) of this sec- 
tion. Any amounts which are not expended 
or committed by a State pursuant to sub- 
section (b) during the ensuing fiscal year 
shall be returned by such State to the Sec- 
retary, who may use such amounts in ac- 
cordance with subsection (b) (2) of this sec- 
tion. 

(f) RECORD, AUDIT, AND EXAMINATION.—(1) 
Each recipient of financial assistance under 
this section, whether in the form of grants, 
subgrants, contracts, subcontracts, or other 
arrangements, shall keep such records as the 
Secretary shall prescribe, including records 
which fully disclose the amount and dispo- 
sition by such recipient of the proceeds of 
such assistance, the total cost of the project 
or undertaking in connection with which 
such assistance was given or used, the 
amount of that portion of the cost of the 
project supplied by other sources, and such 
other records as will facilitate an effective 
audit. 

(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall, until 
the expiration of 3 years after completion of 
the project or undertaking referred to in 
paragraph (1) of this subsection, have ac- 
cess for the purpose of audit and examina- 
tion to any books, documents, papers, and 
records of such receipts which in the opin- 
ion of the Secretary or the Comptroller Gen- 
eral may be related or pertinent to the 
grants, contracts, or other arrangements re- 
ferred to in such paragraph. 

(g) WITHHOLDING.—If the Secretary, after 
reasonable notice and opportunity for a hear- 
ing to any State agency, finds that a State 
is not eligible for rail service continuation 
subsidies under subsections (c) and (d) of 
this section, payment to such State shall 
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not be made until there is no longer any 
failure to comply. 

(h) AUTHORIZATION FOR APPROPRIATIONS.— 
(1) There is authorized to be appropriated 
to carry out the purposes of this section 
such sums as are necessary, not to exceed 
$100,000,000 for each of the first two fiscal 
years following the effective date of the final 
system plan. Such sums as are appropriated 
shall remain available until expended. 

(2) Three-fourths of the sums appropriat- 
ed pursuant to the authorization of this 
subsection shall be reserved for allocation 
to States in the region under subsection 
(b) (1) of this section. One-fourth of the 
sums appropriated pursuant to the authori- 
zation of this subsection shall be reserved 
for distribution by the Secretary under sub- 
section (b) (2) of this section. 

(i) Derinrrion.—As used in this section, 
“rail service continuation subsidies” means 
subsidies calculated in accordance with the 
provisions of section 304(c) of this Act to 
cover costs of operating adequate and effi- 
cient rail service, including, where necessary, 
improvement and maintenance of tracks and 
related facilities. 

ACQUISITION AND MODERNIZATION LOANS 

Sec, 403. (a) Acquisrrion.—If a State which 
is eligible for assistance under section 402(c) 
of this title or a local or regional trans- 
portation authority has made an offer to 
purchase any rail properties of a railroad 
pursuant to section 304(c) of this Act, the 
Secretary is authorized to direct the Asso- 
ciation to provide loans to such State or 
local or regional transportation authority not 
to exceed 75 per centum of the purchase 
price. 

(b) MoprErnizaTion.—In addition to such 
acquisition loans, the Secretary is authorized 
to direct the Association to provide addi- 
tional assistance not to exceed 75 per centum 
of the cost of restoring or repairing such 
rail properties to such condition as will en- 
able safe and efficient rail transportation 
operations over such rail properties. Such 
financial assistance may be in the form of 
a loan or the guarantee of a loan. The Asso- 
ciation shall provide such financial assistance 
as the Secretary may direct under this section 
and shall adopt regulations describing its 
procedures for such assistance. With the ap- 
proval of the Secretary, a State may expend 
sums received by it under section 402 of 
this title for acquisition and modernization 
pursuant to this section. 

TITLE V—EQUIPMENT IMPROVEMENT 

FORMAL PROVISIONS 


Sec. 501. (a) SHort TirLe.—This title may 
be cited as the “Rolling Stock Utilization 
and Financing Act of 1973”. 

(b) FPuvprncs.—The Congress finds and de- 
clares that— 

(1) There is at present a shortage of gen- 
eral service railroad freight cars available to 
producers of goods and manufacturers of 
products. 

(2) This shortage results both from an 
inadequate number of such cars and from 
their underutilization. 

(3) This shortage of available general sery- 
ice railroad freight cars has caused— 

(A) losses to producers of goods and manu- 
facturers of products which have resulted in 
higher prices to consumers of goods and 
products; 

(B) losses to railroads of revenue, thereby 
threatening their financial condition. 

(c) Purrposres—The Congress hereby de- 
clares that the purposes of this title are—~ 

(1) to improve the utilization and distribu- 
tion of rolling stock to meet the needs of 
commerce, users, shippers, the national de- 
fense, and the consuming public; 

(2) to assist railroads in acquiring addi- 
tional rolling stock and equipment or facili- 
ties to provide expeditious service to meet the 
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increasing demands of the Nation's economy; 
and 

(3) to assist in achieving full employment 
by assuring adequate equipment necessary to 
transport the products of American industry. 

(a) Derinrrions. As used in this title— 

(1) “Authority” means the Railroad 
Equipment Authority authorized under sec- 
tion 510 of this title. 

(2) “Board” means the Obligation Guar- 
antee Board established under this title. 

(3) “Car-pooling company” means a com- 
pany that furnishes rolling stock to three or 
more railroads on a shared ownership or 
pooled basis through user or lease arrange- 
ments. 

(4) “Directors” means the Board of Direc- 
tors of the Authority. 

(5) “Equipment or facilities” includes data 
processing and other computer technology; 
machines and systems for loading and un- 
loading rolling stock; yards and terminals for 
originating, modifying, or terminating the 
movement of rolling stock; and other equip- 
ment or facilities, including ferries and re- 
lated shoreside facilities designed primarily 
for the transportation of rolling stock by 
water, which are necessary to improve the 
utilization of rolling steek or improve the 
movement of goods and products by rail or 
express. 

(6) “Equipment obligation” means a bond, 
note, conditional sale agreement, equipment 
trust certificate, lease obligation, security 
agreement, or other obligation issued or 
granted to finance, or refinance rolling stock 
or equipment or facilities. 

(7) “Fund” means the Obligation Guar- 
antee Fund. 

(8) “Holder” means, unless otherwise pro- 
vided, the holder of an equipment obliga- 
tion. If a bank or trust company is acting as 
agent or trustee for the holder of the equip- 
ment obligation, such bank or trust company 
shall be regarded as the holder. 

(9) “Lease” means a contractual arrange- 
ment under which the legal owner furnishes 
rolling stock or equipment or facilities to a 
railroad or a car pooling company and such 
railroad or company receives the benefits, 
through reduced rentals, of any tax benefits 
available. 

(10) “Lease obligation” means all of the 
lessee’s payment obligations under a lease 
ineluding rentals, termination payments, 
and tax indemnification payments. 

(11) “Obligor” means the debtor under an 
equipment obligation. The term includes 
the original obligor and any successor or as- 
signee of such obligor who is approved by 
the Board. 

(12) “Principal” when used with refer- 
ence to a lease obligation means all of the 
payment obligations of the lessee under a 
lease, including rentals, termination pay- 
ments, and tax indemnification payments, 
but does not mean interest. 

(13) “Railroad” means a common carrier 
by railroad or express, as defined in section 
2(3) of the Interstate Commerce Act (49 
US.C. 1(3)), and includes, where the Board 
makes an appropriate finding, a railroad 
controlied by another railroad within the 
meaning of section 1(3) (b) of the Interstate 
Commerce Act (49 U.S.C. 1(3) (b) ). The term 
does not include the Authority. 

(14) “Relling stock” includes any type of 
new or rebuilt standard gauge locomotive, 
caboose, refrigerator car, general service rail- 
road freight car, or express van the use of 
which is not limited to any specialized pur- 
pose by particular equipment, design, or 
other features. General service railroad 
freight car includes a boxcar, gondola, open- 
top or covered hopper car, and flatcar. The 
Board may designate other types of cars as 
roing stock upon a written finding, with 
reasons therefor, that such designation is 
consistent with the purposes of this title. 
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OBLIGATION GUARANTEE BOARD 


Sec. 502. (a) Boarnp— There shall be es- 
tablished in the Department of Transporta- 
tion an independent agency to be known as 
the Obligation Guarantee Board. The Board 
shall be composed of 6 members and a chair- 
man. Two of the members shall be the Secre- 
tary of Transportation and the Secretary of 
the Treasury, or their duly authorized repre- 
sentatives, who shall serve ex officio with the 
same powers as other members of the Board. 
The President shall, within 90 days of the 
enactment of this Act, appoint the other 
members and the chairman of the Board, by 
and with the advice and consent of the Sen- 
ate, on the following basis— 

(1) three to be selected from lists of qual- 
ified individuals recommended by shippers 
and organizations representative of signifi- 
cant shipping interests including small busi- 
ness users of railroad transportation serv- 
ices; 

(2) one to be selected from lists of quali- 
fied individuals recommended by consumer 
organizations, community organizations, and 
recognized consumer leaders; 

(3) one to be selected from lists of quali- 
fied individuals recommended by the na- 
tional organization of the State commis- 
sions, referred to in sections 202(b) and 
205(f) of the Interstate Commerce Act (49 
U.S.C. 202(b), 205(f)), who shall be a mem- 
ber of a State agency authorized by the law 
of any State to set rates for transportation 
by railroad. 


As used in this subsection, a list of qualified 
individuals shall consist of not less than 
three individuals. 

(b) COMPENSATION.—A member of the 
Board who is not otherwise an employee of 
the Federal Government may receive $150 
per diem when engaged in the actual per- 
formance of duties vested in the Board plus 
reimbursement for travel, subsistence, and 
other necessary expenses incurred in the 
performance of such duties. 

(c) Terms or Orrice.—The terms of office 
of the members first taking office (other than 
these of the two members who shall serve 
ex officio) shall expire as designated by the 
President at the time of nomination, three 
at the end of the third year, and two at the 
end of the sixth year. The member appointed 
by the President, by and with the advice 
and consent of the Senate, to be chairman 
of the Board shall serve as chairman until 
his term of office as a member expires and 
a successor is duly appointed. Successors to 
members of the Board shall be appointed in 
the same manner as the original members 
and shall have a term of office expiring 6 
years from the date of expiration of the term 
for which their predecessors were appointed. 
Any member appointed to fill a vacancy on 
the Board occurring prior to the expiration 
of the term for which his predecessor was 
appointed shall be appointed for the 
remainder of such term. 

GUARANTEE OF EQUIPMENT OBLIGATIONS 


Sec. 503. (a) GENERAL.—The Board is 
authorized, in accordance with the provisions 
of this section, to guarantee and to make 
commitments to guarantee the payment of 
interest on and the principal balance of an 
equipment obligation prior to, on, or after 
the date of execution or the date of dis- 
bursement of such obligation: Provided, 
That no equipment obligation in the form 
of a lease obligation shall be guaranteed 
unless and until the Board finds, after notice 
and an opportunity for comment by inter- 
ested persons and publication in the Fed- 
eral Register of this finding and the reasons 
therefor, that no other reasonable means of 
equipment financing or refinancing is 
reasonably available to the applicant, and 
that approval of the guarantee application 
will serve the public interest. Each guar- 
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antee of an equipment obligation shall be 
made in accordance with the provisions of 
this title and such rules as the Board may 
prescribe to protect reasonably the interests 
of the United States. Each application for 
the guarantee of an equipment obligation 
shall be made in writing to the Board in 
such form and with such content as the 
Board prescribes. Such application shall be 
granted if the Board determines that the 
proposed, negotiated, or executed equip- 
ment obligation is eligible for such guar- 
antee. Each guarantee and commitment to 
guarantee shall be extended in such form, 
under such terms and conditions, and pur- 
suant to such regulations as the Board deems 
appropriate, consistent with the purposes of 
this title. Each guarantee and commitment 
to guarantee shall inure to the benefit of 
the holder of the equipment obligation to 
which such guarantee or commitment 
applies. In no event shall any such holder 
receive or be entitled to retain payment from 
said guarantee in a total amount which, to- 
gether with any other recovery, including a 
security interest in the rolling stock or equip- 
ment or facilities, exceeds the actual loss of 
such holder. 

(b) Punn.—An Obligation Guarantee Fund 
shall be established and administered by the 
Board as a revolving fund to carry out the 
provisions of sections 503 through 506 of 
this title. Moneys in the fund shall be de- 
posited in the Treasury of the United States 
to the credit of such fund or imvested in 
bonds or other obligations of the United 
States approved by the Secretary of the 
‘Treasury. 

(c) Maximum PERMISSIBLE GUARANTEE.— 
Except as otherwise provided, the Board shall 
not guarantee payment of the principal of 
an equipment obligation in an amount in 
excess of 80 per centum of the value of the 
rolling stock or equipment or facilities which 
are being financed or refinanced thereby. The 
Board may guarantee an amount not in ex- 
cess of 95 per centum of such value upon a 
finding made in writing by the Board and 
published with detailed reasons therefor in 
the Federal Register that an applicant rail- 
road would not otherwise be able in its 
present financial condition to acquire such 
equipment or facilities or rolling stock on 
reasonable terms and conditions and that 
such acquisition by the applicant railroad 
is necessary to achieve the purposes of this 
title. In the case of a lease obligation, the 
Board may guarantee payment of the entire 
principal together with the amount necessary 
to guarantee to the lessor, upon default of 
such obligation, the cost of tax recapture 
under sections 47 and 1245 of the Internal 
Revenue Code of 1954 (26 U.S.C. 37, 1245), 
upon a finding made in writing by the Board 
and published with detailed reasons there- 
for in the Federal Register that the appli- 
cant is a railroad which has filed a petition 
for reorganization under section 77 of the 
Bankruptcy Act (11 U.S.C. 205); that such 
petition has been approved; and that the 
judge in such proceeding certifies to the 
Board that the railroad is making all reason- 
able efforts to achieve reorganization and 
that such guarantee is reasonable and nec- 
essary. In all cases, the Board shall make a 
determination of the value of the rolling 
stock or equipment or facilities which are 
being financed or refinanced thereby, and 
such determination of value shall be conclu- 
sive and not subject to review in any court. 

(dad) Moprrrcatrions.—The Board is author- 
ized to approve any modification of any pro- 
vision of a guarantee or a commitment to 
guarantee such obligation, including the 
rate of interest, thme of payment of interest 
or principal, security, or any other terms and 
conditions upon a finding in writing by the 
Board that such modification is equitable 
and not prejudicial to the interests of the 
United States under this title. Such approval 
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shall not be granted without prior consent 
by the holder of such obligation. 

(e) MAXIMUM OBLIGATIONAL AUTHORITY.— 
The aggregate unpaid principal amounts of 
equipment obligations and interest thereon 
which may be guaranteed by the Board under 
this title shall not exceed $2,000,000,000 at 
any one time; and at least 70 per centum of 
such sum shall guarantee equipment obliga- 
tions financing or refinancing rolling stock. 

(e) RATE or INTEREST.—Interest (exclusive 
of premium charges for guarantee and service 
fees) shall be payable on each equipment ob- 
ligation, other than a lease obligation guar- 
anteed by the Board, The rate of interest 
shall not exceed the per centum per annum 
rate on the unpaid principal of such obliga- 
tion determined by the Board to be reason- 
able upon consideration of the range of inter- 
est rates currently prevailing in the private 
market for similar obligations. In the case 
of lease obligations guaranteed by the Board, 
such lease obligation shall contain a rental 
rate on the value of the rolling stock, equip- 
ment, or facilities which reflects an effective 
interest rate not to exceed a per centum per 
annum rate determined by the Board to be 
reasonable upon consideration of the range of 
effective interest rates prevailing in the pri- 
vate market for similar obligations. 

(g) Norice.—Upon receipt of an application 
for an equipment obligation guarantee, the 
Board shall cause a notice of such application 
to be published in the Federal Register and 
shall invite and afford interested persons an 
opportunity to submit comments on such ap- 
plication at a proceeding to commence within 
21 days after the date of such publication. 
Notice of such proceedings shall be published 
in the Federal Register. Such notice shall in- 
clude— 

(1) a statement of the time, place, and na- 
ture of the proceeding; and 

(2) a description of the subjects and is- 
sues involved. 

(h) REQUIREMENTS FOR GUARANTEES.—No 
equipment obligation shall be guaranteed by 
the Board and no commitment shall be made 
by it to guarantee any such obligation under 
this title unless it first makes a finding in 
writing that— 

(1) the equipment obligation (other than 
a lease obligation) is secured by rolling stock 
or equipment or facilities to be financed 
thereby; 

(2) payment of the equipment obligation 
(other than a lease obligation) is required by 
its terms to be made within 15 years from the 
date of its execution; 

(3) the leasing, financing, or refinancing of 
the rolling stock or equipment or facilities di- 
rectly related to improving the utilization of 
rolling stock is justified by the present and 
probable future demand for rail service to 
be rendered by the applicant; 

(4) the applicant has given reasonable as- 
surances that any rolling stock in its control 
and the rolling stock or equipment or facili- 
ties to be acquired with the equipment ob- 
ligation will be economically and efficiently 
utilized; 

(5) the purchase or lease of the rolling 
stock or equipment or facilities will serve to 
meet demonstrable needs for rail services and 
to provide shippers with improved service; 

(6) the probable value of such rolling 
stock or equipment or facilities is sufficient 
to provide the United States reasonable 
security and protection in case of default and 
repossession by the holder of the equipment 
obligation or in case of possession or pur- 
chase by the Board; and 

(7) the transaction will result in a net 
increase in the total load-carrying capacity 
of the applicant’s rolling stock. 

(1) CONDITIONS AND GUARANTEES.—No 
guarantee or commitment to guarantee an 
equipment obligation shall be extended un- 
der this title unless the obligor first agrees in 
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writing that so long as any interest or prin- 
cipal on such obligation is due and payable— 

(1) there will be no net decrease in the 
load-carrying capacity of the obligor's rolling 
stock; 

(2) there will be no increase in discretion- 
ary dividend payments over the average 
amount paid during the 5 years preceding the 
enactment of this title without prior ap- 
proval of the Secretary in writing, based on 
findings, published, with reasons therefor, 
in the Federal Register, made after public 
hearings with opportunity for submission of 
comments by all interested parties, that such 
increase in dividends will not decrease the 
ability of the obligor to provide improved car 
services; 

(3) the obligor will not use assets or revy- 
enues related to or derived from railroad 
operations in nonrailroad enterprises with- 
out prior approval of the Secretary in writ- 
ing based on findings, published, with rea- 
sons therefor, in the Federal Register, made 
after public hearings with opportunity for 
submission of comments by all interested 
parties, that such use of assets or revenues 
will not decrease the ability of the obligor to 
provide improved car service; 

(4) the obligor shall take all reasonable 
and practical steps possible, in accordance 
with such guides as may be established by 
the Secretary and the Commission, to im- 
prove the equitable distribution and efficient 
and expeditious use of all rolling stock and 
equipment, including cooperating with the 
Secretary in programs under sections 507 and 
508 of this title. 

(j) BREACH or Conprrions.—The Secretary 
is authorized and directed to commence an 
action in any district court of the United 
States in which venue is proper to enjoin 
any activity found by the Secretary to be 
in violation of any condition specified in 
subsection (i) of this section. In addition, 
any person who knowingly violates or con- 
tributes to the violation of any of the con- 
ditions specified in such subsection shall be 
subject to a civil penalty, to be levied by 
the Secretary, not to exceed $10,000. 

(k) LEASE OsLicaTIon.—Before guarantee- 
ing any lease obligation under this section 
the Board shall make a finding in writing 
that— 

(1) the terms of the lease obligation pro- 
vide that if there is a default by the lessee 
and payment is demanded from the Board by 
the lessor pursuant to the guarantee, the 
Board shall have the right in its discretion— 

(A) to demand possession of the leased 
property from the lessee or the right to pur- 
chase the leased property for fair market 
value: Provided, That in no event shall the 
Board pay more than an amount equal to 
the sum of the lease rentals and financial 
obligations remaining during the term of 
the lease; or 

(B) to permit the lessor to repossess the 
leased property from the lessee for the pur- 
pose of leasing it, in good faith and at not 
less than its fair rental value based upon 
fair market value, to new lessees: Provided, 
That any amounts collected from such new 
lessees in excess of the amount to which 
the lessor would have been entitled under 
the original lease, plus costs, shall be paid 
by the lessor to the Board for deposit in the 
fund. If the amount collected from such 
new lessees is less than the amount to which 
the lessor would have been entitled under 
the original lease, plus costs, the Board shall 
pay the difference to the lessor from the 
fund; and 

(2) the terms of the lease obligation pro- 
vide that if there is a default by the lessee, 
any amounts received by the holder of the 
lease obligation in settlement, including 
amounts received from the Board pursuant 


to the guarantee, are income and proceeds 
from the property subject to such lease and 
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subject to claims of any holder of an equip- 
ment obligation to the extent of the lease 
obligation holder’s outstanding obligation to 
such holder under an equipment obligation. 

(1) INVESTIGATION CHARGE—The Board 
shall charge and collect from each applicant 
for the guarantee of an equipment obliga- 
tion such amounts as it deems reasonable 
for the investigation of such application, the 
appraisal of the security for such obligation, 
or for the issuance of a commitment to guar- 
antee. Such charges shall not aggregate more 
than one-half of 1 per centum of the prin- 
cipal amount of the equipment obligation 
with respect to which the guarantee appli- 
cation is made. 

(m) PREMIUM CHaRGE.—The Board shall 
set a premium charge of not more than 1 per 
centum per annum for an equipment obliga- 
tion guaranteed under this title. Such 
charges shall be computed on the basis of 
the principal amount outstanding on the 
equipment obligation at the time payment is 
due and shall be paid when the obligation is 
first guaranteed by the Board, and thereafter 
annually on the anniversary date of such 
guarantee. 

(n) ADMINISTRATIVE Costs.—All moneys re- 
ceived by the Board under this title shall 
be deposited in the fund. An amount which 
shall not exceed 5 per centum of the total 
annual premium charges collected under 
subsection (m) of this section may be used 
by the Board to pay administrative costs and 
expenses incurred by it pursuant to this 
title. 

ISSUANCE OF NOTES OR OBLIGATIONS 


Sec. 504. (a) AUTHORIZATION.—The Board 
is authorized to issue notes or other obliga- 
tions to the Secretary of the Treasury in such 
forms and denominations, bearing such 
maturities, and subject to such terms and 
conditions as the Board, with the approval 
of such Secretary, may prescribe. Such obli- 
gations may be issued whenever the moneys 
in the fund are not sufficient to pay any 
amount which the Board is required to pay 
under an agreement under section 503 of this 
title. Such obligations shall bear interest at 
a rate to be determined by the Secretary of 
the Treasury on the basis of the current 
average market yield on outstanding mar- 
ketable obligations of the United States on 
comparable maturities during the month 
preceding the issuance of such obligations. 
The Secretary of the Treasury is authorized 
and directed to purchase any such obligations 
and for such purpose is authorized to use as 
a public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act, as amended. The 
purposes for which securities may be issued 
under such Act are extended to include any 
purchase of notes or other obligations issued 
under this subsection. At any time, the Sec- 
retary of the Treasury may sell any such 
obligations, and all sales, purchases, and 
redemptions of such obligations by the Secre- 
tary of the Treasury shall be treated as public 
debt transactions of the United States. Funds 
borrowed under this subsection shall be de- 
posited in the fund and redemptions of any 
such obligations shall be made by the Board 
from the fund. 

(b) Disposrrion or Prorerty.—Notwith- 
standing any other provision of law, the 
Board is authorized to perform any acts 
which it considers necessary, in its discretion, 
to complete, recondition, reconstruct, reno- 
vate, repair, maintain, manage, operate, char- 
ter, lease, rent, sell or otherwise dispose of 
any property or other interests acquired by 
the Board under an agreement pursuant to 
section 503 of this title. 

(c) Vatiprry.—No contract or commitment 
to guarantee an equipment obligation en- 
tered into by the Board pursuant to this 
title shall be terminated, canceled, or other- 
wise revoked, except in accordance with law- 
ful terms and conditions prescribed by the 
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Board. Such a contract or commitment shall 
be conclusive evidence that the underlying 
obligation is in compliance with the provi- 
sions of this title and that such obligation 
has been approved and is legal as to prin- 
cipal, interest, and other terms. Such a con- 
tract or commitment shall be valid and in- 
contestable in the hands of a holder as of 
the date when the Board entered into such 
contract or commitment, except as to fraud, 
duress, mutual mistake of fact, or material 
misrepresentation by or involving such 
holder. 
AUDIT OF TRANSACTIONS 


Sec. 505. (a) Gernerat—The financial 
transactions of the Board shall be audited 
by the Comptroller General of the United 
States, in accordance with such rules and 
regulations as he may prescribe. Representa- 
tives of the Comptroller General shall have 
access to all books, accounts, records, reports, 
files, and other papers, things, or property 
pertaining to such transactions by the Board 
and necessary to facilitate an audit. Such 
representatives shall be afforded full facilities 
for verifying transactions with the balances 
or securities held by depositories, fiscal 
agents, and custodians. All such property of 
the Board shall remain in the possession and 
custody of the Board. 

(b) Access TO InrorMATION.—The repre- 
sentatives of the Comptroller General shall 
have access to all books, accounts, records, 
reports, files, and other papers, things, or 
property belonging to or in use by any obligor 
for which the Board has guaranteed an 
equipment obligation to the extent they per- 
tain to such obligor’s financial transactions 
and are deemed by the Comptroller General 
to be necessary to facilitate any audit of the 
financial transactions of the Board. Such 
representatives shall be afforded full facilities 
for verifying transactions with the balances 
or securities held by depositories, fiscal 


agents, and custodians. AIF such property of 


such obligor shall remain in the possession 
and custody of the obligor. 

(c) Rerorr.—The Comptroller General 
shall make a report of each such audit to 
the Congress. Such report shall contain all 
comments and information which the Comp- 
troller General deems necessary to inform 
Congress of the financial operations and con- 
dition of the fund and any recommendations 
which he deems advisable. Such report shall 
indicate specifically and describe in detail 
any program, ture, or other financial 
transaction or undertaking observed in the 
course of such audit which the Comptroller 
General deems to have been carried on or 
made without lawful authority. A copy of 
such report shall be furnished to the Presi- 
dent, the Secretary, the Commission, and the 
Board at the time it is submitted to the 
Congress, 

DEFAULT 

Sec. 506. (a) GENERAL. —If there is a de- 
fault in any payment by the obligor of prin- 
cipal or interest due under an equipment 
obligation guaranteed under this title, which 
has continued for 30 days, the holder of such 
obligation or his agent has the right to de- 
mand payment by the Board of the unpaid 
interest on and the unpaid principal of such 
obligation. Such payment may be demanded 
after or before the expiration of such period 
as may be specified in the guarantee of re- 
lated agreements, but not later than 90 days 
from the date of such default. Within such 
period as may be specified in the guarantee 
or related agreements, but not later than 60 
days from the date of such demand, the 
Board shall pay to such holder the unpaid 
interest on and the unpaid principal of such 
obligation. However, the Board shall not be 
required to make any such payment if it 
finds, prior to the expiration of such period, 
that there was no default by the obligor in 
the payment of interest or principal or that 
such default has been remedied. 

(b) Ricuts or Boarp.—If the Board makes 
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a payment to a holder under subsection (a) 
of this section, the Board shall have all the 
rights in any security which it held with 
respect to its guarantee of such obligations 
as are conferred upon the Board under any 
security agreement with the obligor and shall 
be subrogated to all the rights of such holder 
under any security agreement between the 
holder and the obligor. Notwithstanding any 
other provision of law, the Board is au- 
thorized, in its discretion, to complete, re- 
condition, reconstruct, renovate, repair, 
maintain, operate, charter, rent, sel], or 
otherwise dispose of any property by it 
pursuant to such security agreement. The 
terms of any such sale or other disposition 
shall be as approved by the Board. 

(c) Payment.—Any amount required to be 
paid by the Board pursuant to subsection 
(a) of this-section shall be paid in cash. 

(ad) Action Acarnst Os.icor.—If there is 
& default under any contract or commitment 
to guarantee an equipment obligation, the 
Board shall take such action the 
obligor or any other parties liable thereunder 
as is, in its discretion, necessary to protect 
the interests of the United States. Such a 
suit may be brought in the name of the 
United States or in the name of the holder. 
Such holder shall make available to the 
United States all records and evidence neces- 
sary to prosecute any such suit. The Board 
shall have the right, in its discretion, to ac~ 
cept a conveyance of title to and possession 
of property from any party liable to it when- 
ever the value of such property is not greater 
than the unpaid interest on and unpaid 
principal of the defaulted obligation. If the 
Board receives, through the sale of prop- 
erty, and an amount greater than its costs 
and the amount paid to the holder under 
subsection (a) of this section, it shall pay 
such excess to the obligor. 


NATIONAL ROLLING STOCK INFORMATION 
SYSTEM 


Sec. 507. (a) Pran—(1) The Secretary 
shall, not more than 180 days after the date 
of enactment of this Act, designate a plan or 
alternative plans to establish a national roll- 
ing stock information system which shall be 
designed to facilitate equitable distribution 
and expeditious utilization of rolling stock 
operated within the continental United 
States and/or owned directly or indirectly by 
railroads and carpooling companies. Such a 
system shall be capable of furnishing such 
information as the Secretary determines to 
be necessary for the expeditious utilization 
of rolling stock, including information re- 
lated to the— 

(A) length of time each piece of rolling 
stock is moving and loaded, moving and un- 
loaded, idled and loaded, and idied and un- 
loaded; 

(B) owner, type, size, and capacity, year 
of manufacture, identifying number, and 
special features of each piece of rolling stock; 

(C) origin and destination of cargo; 

(D) railroad in control of rolling stock 
movement, expected time of interchange, and 
degree of utilization of each piece of rolling 
stock by the controlling railroads; and 

(Œ) current status and location of each 
piece of rolling stock, time such status and 
location is expected to , and antici- 
pated future commitments of such rolling 
stock. 

(2) The Secretary shall develop such plan 
or plans after consultation and discussion 
with the Secretary of Defense, the Adminis- 
trator of the National Aeronautics and Space 
Administration, the executive officers of 
major private manufacturers and suppliers 
of information lecation and retrieval sys- 
tems, shippers, railroads, the Commission, 
and any other Government agency, private 
organization, or private citizen that presents 
a useful submission regarding such a sys- 
tem. The Secretary is authorized to pay rea- 
sonable expenses, including honoraria, for 
individuals invited by him to present their 
submissions in person, The Secretary shall 
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cause such plan or plans to be published in 
the Federal Register and shall invite m- 
terested persons to comment thereon at a 
public hearing pursuant to section 553 of 
title 5, United States Code, to be held not 
less than 90 days after the date of such pub- 
lication, After such hearing, and not more 
than 1 year after the date of enactment of 
this Act, the Secretary shall publish the final 
plan for a national rolling stock information 
system. This final plan shall include techni- 
cal specifications and other details for the 
equipment required under such plan. Such 
plan shall include means for coordinating or 
integrating such system with any existing 
information systems to the extent the Sec- 
retary finds such coordination will contribute 
in an expeditious, cost effective, and tech- 
nically feasible manner to the implementa- 
tion of an effective national system. The 
Secretary from time to time may cause such 
plan to be modified or amended, pursuant to 
section 553 of title 5, United States Code. 

(D) ImpLeMENTATION.—Following the pub- 
lication of the final plan required under 
subsection (a) of this section, the Secretary 
shall take all action necessary, including the 
issuance of rules, regulations, and guidelines, 
to cause such plan to be implemented within 
a reasonable time. The Secretary is author- 
ized to contract with and provide technical 
assistance to individual railroads or groups 
of railroads working together, including the 
sharing of costs and the funding in part of 
demonstration projects, to assist in the es- 
tablishment of the national rolling stock 
information system. 

(c) Antrrrusr Laws FĪNAPPLICABLE:—The 
antitrust laws of the United States are in- 
applicable to the extent necessary to carry 
out the purposes of this section as to any 
person who contracts with the Secretary or 
acts in conformity with the final plan under 
subsection (a) of this section. 

(d) CenTrer.—The Secretary may establish 
and maintain or assist in establishing and 
maintaining a centrally located national 
rolling stock information center. The Secre- 
tary of Defense may assist the Secretary to 
establish such center, Such center may op- 
erate as a depository and dissemination 
center for all such information as may be 
provided by the national rolling stock infor- 
mation system. The Secretary may make in- 
formation gathered in such center available 
to any person subject to such rules as the 
Commission might preseribe to insure the 
confidentiality of certain kinds of competi- 
tive information supplied for use in connec- 
tion with the system. 

(e) Rerporr.—The Secretary shall report 
semiannually directly to the Congress, with- 
out modification of such report by any other 
Federal agency, with respect to the progress 
made in implementing the national system 
provided for in subsection (a) of this section. 
Such reports shall include recommendations 
for such additional funding as may be neces- 
sary to make the national system fully 
effective. 

(f) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated to tħe 
Secretary out of money in the Treasury not 
otherwise appropriated, the sum of $10,000,- 
000 for purposes of this section. 


UTILIZATION MEASUREMENT AND OVERSIGHT 


Sec. 508. (a) ROLLING STOCK UTILIZATION 
Inpex.—Not less than 90 days after the date 
of enactment of this Act, the Secretary shall 
develop and promulgate an index to measure 
the degree of utilization of rolling steck. The 
Secretary shall cause to be compiled data 
required by such index. At least once each 
quarter per annum, the Secretary shall pub- 
lish such index, together with a report. set- 
ting forth any changes in such utilization 
and his evaluation of the reasons therefor. 

(b) Commission ReEporr—The Commis- 
sion shall publish a report on utilization of 
rolling stock 30 days after the publication of 
each report by the Secretary under subsec- 
tion (a) of this section. The Commission in 
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its report shall consider and comment upon 
the latest such report by the Secretary. 

(c) ENrorcemenT—The Secretary shall, 
with the assistance of the Attorney General, 
make full use of existing law to bring about 
improvements in the utilization of rolling 
stock. The Secretary shall have such stand- 
ing as is necessary to bring or intervene in 
proceedings before Federal regulatory agen- 
cies and courts. Attorneys appointed by the 
Secretary may appear for and represent him 
in any such case or hearing. 

(d) Uzmrzation Srupy.—The Secretary 
shall prepare a study on the utilization of 
freight cars and means to improve such utili- 
zation including consideration of per diem 
and other car hire charges, demurrage, car 
service rules and orders of the Commission 
and of the railroads, the practice of assign- 
ing cars to specific traffic or shippers, pay- 
ments for use of privately owned cars, and 
publicly and privately owned carpools. The 
Secretary shall submit legislative recommen- 
dations based upon such study within 2 years 
after the date of enactment of this Act. 


PREREQUISITES TO ESTABLISHMENT 


Sec. 509. (a) GENERAL —Thè Authority, 
authorized by section 510 of this title, shall 
be established only if— 

(1) two years or more after the date of 
enactment of this Act— 

(A) the Commission finds, in accordance 
with section 553 of title 5 of the United 
States Code, that there is still, as a result of 
inadequate utilization or inadequacy of sup- 
ply or both, a continuing shortage of rolling 
stock in the Nation. In determining whether 
there is such a shortage, the Commission 
may consider, without incorporating in such 
a finding, the following factors— 

(i) whether any category of rolling stock 
is not available to meet a demand equivalent 
to the average peak demand for such cate- 
gory of rolling stock in the 4 years prior to 
the time of such finding; 

(ii) any governmental program, regulation, 
or action affecting demand for or supply of 
freight cars; 

(iii) the extent, duration, and impact of 
seasonal peaks in demand for rolling stock; 

(iv) the local, regional, or national scope 
of any reported problems of demand or sup- 
ply related to rolling stock; 

(v) the impact of severe weather condi- 
tions which disrupt marketing, distribution, 
or railroad operating factors; 

(vi) the ability of shippers to load more 
cars if available; and 

(vii) the extent to which any failures to 
furnish cars promptly result from factors 
not subject to railroad control. 


The presence of any or all such factors shall 
not preclude a finding by the Commission 
that there is a continuing shortage of rolling 
stock; or 

(B) the Secretary finds that there has not 
been a significant increase in the utiliza- 
tion of rolling stock since the date of en- 
actment of this Act; 

(2) six months after an affirmative finding 
under either subparagraph (A) or (B) of 
paragraph (1) of this subsection, the Com- 
mission or the Secretary finds that efforts to 
form and operate a not-for-profit non-gov- 
ernmentai corporation, or corporations, to 
acquire, maintain, and provide a free run- 
ning national pool of rolling stock have not 
succeeded or have been inadequate in size, 
scope, and operation to establish the feas- 
ibility of a national pool, or have failed to 
employ innovative concepts for equitable 
distribution and expeditious use of rolling 
stock; and 

(3) the Congress, by affirmative concurrent 
resolution, authorizes the establishment of 
the Authority. 

(b) Reports.—Two years after the date of 
enactment of this Act and on the anni- 
versary date thereof each consecutive year 
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thereafter for 5 years, the Commission and 
the Secretary shall each transmit to the 
President and Congress a report on rolling 
stock which shall include each finding made 
since the previous such report, if any, pur- 
suant to subsection (a) of this section. If 
the Authority authorized by section 510 of 
this title is not established in accordance 
with the provisions of subsection (a) of this 
section, such Authority shall nonetheless be 
established 7 years and 6 months after the 
date of enactment of this Act if— 

(1) in the final reports made by the Com- 
mission and the Secretary under this sub- 
section— 

(A) the Secretary or the Commission finds 
that the creation of an authority to acquire, 
maintain, and provide general service rail- 
road freight cars and other rolling stock; 
to manage a pool of such rolling stock; and 
to develop and employ innovative concepts 
for the equitable distribution and expedi- 
tious use of such stock would contribute sig- 
nificantly to improvement of the utilization 
and distribution of rolling stock; and either 

(B) the Commission finds that there is 
still, as a result of inadequate utilization or 
inadequacy of supply, or both, a continuing 
shortage of rolling stock in the Nation; or 

(C) the Secretary finds that there has not 
been a substantial and significant increase 
in the utilization of railroad rolling stock; 
and 

(2) the Congress, by affirmative concur- 
rent resolution, authorizes the establishment 
of the Authoruity. 


RAILROAD EQUIPMENT AUTHORITY 


Sec. 510. (a) AUTHORIZATION. —There is 
hereby authorized to be established, in ac- 
cordance with the provisions of section 509 
of this title and of this section, a corpora- 
tion to be known as the Railroad Equipment 
Authority. The Board of Directors first ap- 
pointed shall be deemed the incorporators, 
and the incorporation shall be held to have 
been effected from the date of the first meet- 
ing of such Board. 

(b) Purposes—The purposes of the Au- 
thority are to acquire, maintain, and pro- 
vide general service railroad freight cars and 
other rolling stock; to manage a pool of such 
rolling stock; and to employ innovative con- 
cepts for equitable distribution and expedi- 
tious use of such stock to meet the needs of 
the national economy and the national de- 
fense. 

(c) Starvus.—(1) The Authority shall be a 
government corporation of the District of 
Columbia, subject to the extent not incon- 
sistent with this title, to the District of Co- 
lumbia Business Corporation Act (D.C. Code 
29-901 et seq.) and administered by a Board 
of Directors. 

(2) The Authority shall not be subject to 
the provisions of the Interstate Commerce 
Act (49 U.S.C, 1 et seq.) or of any other law 
with respect to railroads, except that it shall 
be subject to— 

(A) sections 1(10) through 1(17) of the 
Interstate Commerce Act (49 U.S.C. 1(10)- 
1(17)); 

(B) the Railway Labor Act, with respect 
to the representation of employees of the 
Authority for purposes of collective bargain- 
ing, the handling of disputes between the 
Authority and its employees, and other deal- 
ings with employees; the Railroad Retire- 
ment Act; and the Railroad Unemployment 
Insurance Act; 

(C) the Federal Employers Liability Act; 
and 

(D) the same laws and regulations with 
respect to safety as are applicable to any 
common carrier under part I of the Inter- 
state Commerce Act. 

(d) Boarn or Drrecrors.—The Board of Di- 
rectors of the Authority shall consist of 1J 
individuals who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate on the following basis— 
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(1) three to be selected from a list of qual- 
ified individuals recommended by the Asso- 
ciation of American Railroads or its succes- 
sor, one of whom shall be representative re- 
spectively of eastern-, western-, and south- 
ern-territory railroads; 

(2) one to be selected from a list of quali- 
fied individuals recommended by the Amer- 
ican Federation of Labor and Congress of 
Industrial Organizations or its successor, who 
shall be representative of railroad labor; 

(3) one to be selected from a list of quali- 
fied individuals recommended by the Nation- 
al Academy of Sciences as persons with ex- 
pert knowledge or experience with data proc- 
essing and information systems and the ap- 
plication of computer technology to systems 
management; 

(2) one to be selected from a list of quali- 
fled individuais recommended by shippers, 
organizations representative of significant 
shipping interests including small shippers, 
consumer organizations, community organi- 
zations, and recognized consumer leaders, 
who shall be representative of consumers of 
transportation services and consumers of 
goods and products shipped by railroad; 

(5) one to be selected from a list of quali- 
fied individuals recommended by the Secre- 
tary of Defense; and 

(6) one to be selected from a list of quali- 

fied individuals recommended by the Sec- 
retary of Transportation. 
As used in this subsection, a list of quali- 
fied individuals shall consist of no less than 
three individuals. The President shall ap- 
point one of the members, by and with the 
advice and consent of the Senate, to serve 
as Chairman for a term of 4 years. A mem- 
ber of the Directors who is not otherwise an 
employee of the Federal Government may 
receive $150 per diem when engaged in the 
actual performance of his duties plus re- 
imbursement for travel, subsistence, and 
other necessary expenses incurred in the per- 
formance of such duties, 

(e) Terms or Orrice.—The terms of office 
of the members first taking office shall ex- 
pire as designated by the President at the 
time of nomination—four at the end of the 
third year; four at the end of the sixth year; 
and three at the end of the ninth year. Suc- 
cessors to members of the Directors shall be 
appointed in the same manner as the origi- 
nal members and shall have a term of office 
expiring nine years from the date of expira- 
tion of the term for which their predeces- 
sors were appointed. Any member appointed 
to fill a vacancy in the Directors occurring 
prior to the expiration of the term for which 
his predecessor was appointed shall be ap- 
pointed for the remainder of such term. 

(f) GeneraL.—The Director shall direct 
the exercise of all the powers of the Author- 
ity. So long as there are four members in 
office, the Directors are empowered to execute 
the functions of the Authority. Four of the 
Directors shall constitute a quorum for the 
transaction of such functions. 

(g) ANTITRUST Laws INApPPLICABLE.—The 
antitrust laws of the United States are in- 
applicable to the extent necessary to carry 
out the purposes of this title as to any per- 
son who contracts with the Authority with 
respect to the operation or maintenance of 
rolling stock or the design or implementa- 
tion of a national rolling stock information 
system or the use of information from such 
system, 

GENERAL POWERS OF THE AUTHORITY 


Sec. 511. To carry out the purposes of this 
title, the Authority is empowered to— 

(a) build, rebuild, purchase, own, lease, 
control, and manage rolling stock or equip- 
ment or facilities; 

(b) require to contract for the use of 
physical facilities, equipment, and devices 
useful in developing equitable distribution 
por maintaining expedtious use of rolling 
stock; 
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(c) build, rebuild, operate, maintain, and 
repair its rolling stock, equipment, and fa~- 
cilities or enter into agreements and con- 
tracts for the performance of such work and 
for the performance of all services and work 
incidental thereto and consistent with pru- 
dent management; 

(d) conduct and contract for research and 
development that may lead to new and prac- 
tical technologies, systems, and methods for 
the efficient and economical movement, dis- 
tribution, solicitation, collection, loading and 
unloading, packaging, and processing of 
freight shipments involving railroads; 

(e) sue and be sued, complain and de- 
fend, in its corporate name and through its 
own attorneys; adopt, alter, and use a cor- 
porate seal, which shall be judicially noticed; 
adopt, amend, and repeal such bylaws, rules, 
and regulations as may be necessry for the 
conduct of its affairs; conduct its business, 
carry on operations, maintain offices, and 
exercise the powers granted under this title 
in any State; 

(f) purchase, lease, or otherwise acquire, 
own, hold, improve, use, or deal in and with 
any property (real, personal, or mixed, tan- 
gible or intangible) or interest in property, 
wherever situated; sell, convey mortgage, 
pledge, lease, exchange, or otherwise dispose 
of property and assets; accept gifts or dona- 
tions of any property or services in aid of 
any purpose of the Authority; 

(d) appoint such attorneys, employees, 
agents, consultants, and other personnel as 
it deems necessary; define the duties of such 
personnel and determine and pay compen- 
sation for their services. Except as otherwise 
specifically provided, such personnel shall 
not be subject to laws relating to Federal 
employees with respect to appointments, 
promotions, adverse actions, hours of work, 
rates of compensation, allowances, leave, un- 
employment compensation, compensation for 
work-related injuries, and Federal benefits 
for retirement, life insurance, and health 
benefits; and 

(h) enter into contracts, execute instru- 
ments, incur liabilities, and do all things nec- 
essary or incidental to the proper manage- 
ment of the affairs and the proper and pru- 
dent conduct of the business. 

FINANCING 


Sec. 512. (a) Per DIEM SURCHARGE. —Each 
railroad, except a switching and terminal 
railroad, shall pay to the Authority a per 
diem surcharge of 50 cents per car-day on 
each unit of rolling stock for each day that 
such a railroad incurs a car hire charge for 
the use of such unit of rolling stock. The 
Directors shall impose such per diem sur- 
charge not later than 60 days after taking 
office under section 511 of this title and shall 
terminate it when it has collected such sum 
as may be necessary for the purposes of this 
title but not less than $10,000,000 nor more 
than $30,000,000. Surcharges are payable on 
the tenth day of the second month succeed- 
ing the month in which the charge accrues. 
Within 6 months of the termination of such 
surcharge, the Authority shall refund to any 
railroad or group of railroads under common 
management and control any payments made 
by such railroad or railroads in excess of 10 
per centum of the total paid by all railroads. 

(b) NEGOTIABLE DEBENTURES.—The Au- 
thority shall issue to each railroad a nego- 
tiable debenture in the amount of the sur- 
charge paid under subsection (a) of this 
section. The debenture shall bear and pay in- 
terest at a rate to be determined by the Sec- 
retary of the Treasury to be the current rate 
for similar debentures in the open market. 
The par value of such debentures shall be 
due and payable. December 31 of the thir- 
tieth year after the date of issuance thereof 
or the first business day thereafter if such 
date is a Saturday, Sunday, or holiday. Such 
debentures are debts of the Authority but 
are subordinate to all other such debts, The 
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United States of America does not guarantee 
either the par value or the interest on such 
debentures. 

(c) REFUND oF Per Diem SuRCHARGES.—(1) 
In the event of partial or complete liquida- 
tion of the Authority, any assets remaining 
after the payment of its obligations and ex- 
penses shall be distributed pro rata to the 
railroads, but the amount so distributed shall 
not exceed in any case the amount paid as 
per diem surcharges under subsection (a) of 
this section plus accrued interest, if any. 
The remainder of such assets shall be paid 
into the Treasury of the United States and 
credited to miscellaneous receipts. 

(2) In the event of complete liquidation 
of any railroad subject to this title, the Di- 
rectors of the Authority may, if and when 
funds are available, refund to such railroad 
a sum of not to exceed the amount paid in 
as per diem surcharges under the provisions 
of subsection (a) of this section plus accrued 
interest, if any. 

(d) INCURRENCE OF DEBT FOR CAPITAL PUR- 
Poses.—The Authority is empowered to incur 
debt for capital purposes. Such debt may be 
incurred in the form of bonds, debentures, 
equipment trust certificates, conditional sale 
agreements, or any other form of securities, 
agreements, or obligations. So long as all the 
capital stock of the Authority is owned by 
the United States, the payment of principal 
and interest on all obligations issued by it 
is guaranteed by the United States. Such 
guarantee shall be expressed on the face of 
the obligation. So long as any capital stock 
is owned by the United States, payment of 
principal and interest on obligations issued 
by the Authority may, in the discretion of 
the Directors, be guaranteed by the United 
States. Such guarantee shall be expressed on 
the face of the obligation. Guaranteed obli- 
gations shall not exceed $1,000,000,000 in 
principal amount outstanding at any one 
time. Such obligations may be redeemable 
at the option of the Authority before matu- 
rity in such manner as may be stipulated 
therein and shall be in such forms and de- 
nominations, have such maturities, and be 
subject to such terms and conditions as shall 
be determined by the Directors, with the ap- 
proval of the Secretary of the Treasury. The 
Authority may also incur debt not guaran- 
teed by the United States, in addition to that 
provided for under subsection (b) of this 
section. 

(e) PURCHASE OF OBLIGATIONS BY TREAS- 
ury.—The Secretary of the Treasury may 
elect to purchase the obligations of the Au- 
thority guaranteed by the United States in 
an amount not to exceed $1,000,000,000 in 
principal amount outstanding at any one 
time, under such terms, including rates of 
interest, as he and the Directors may agree, 
but at a rate or yield no less than the cur- 
rent average yield on outstanding Treasury 
securities of comparable maturity, as deter- 
mined by the Secretary of the Treasury. 

(f) Pustic Dest TRANSACTION.—For the 
purpose of any purchase of the obligations 
of the Authority, and to enable him to carry 
out his responsibility relating to guarantees 
made pursuant to this section, the Secretary 
of the Treasury is authorized to use as a 
public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act, as now or hereafter 
in force, and the purposes for which secu- 
ritles may be issued under the Second Liberty 
Bond Act, as now or hereafter in force, are 
extended to include any purchases of the ob- 
ligations of the Authority under this Act. 
The Secretary of the Treasury may at any 
time sell, upon such terms and conditions 
and at such price or prices as he shall deter- 
mine, any of the obligations of the Authority 
acquired by him hereunder, All redemptions, 
purchases, and sales by the Secretary of the 
Treasury of the obligations of the Authority 
shall be treated as public debt transactions 
of the United States. 
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(g) AUTHORIZATION FOR APPROPRIATIONS.— 
(1) In order to facilitate the formation and 
the implementation of the objectives of the 
Authority, there is hereby authorized to be 
appropriated, out of money in the Treasury 
not otherwise appropriated, the sum of 
$10,000,000 to be used to acquire capital stock 
of the Authority, such sum to continue to bé 
available until expended. 

(2) There are authorized to be appropri- 
ated to the Secretary of the Treasury such 
sums as may be necessary to pay the prin- 
cipal and interest on notes or obligations 
issued by him as a consequence of any guar- 
antee made under this section. 

(3) In the event of any default on any 
guaranteed obligation, and payment in ac- 
cordance with a guarantee by the United 
States, the Attorney General shall take ap- 
propriate action to recover the amount of 
such payments, with interest, from the Au- 
thority or other persons liable therefor. 

(h) LAWFUL INVESTMENT AND EXEMPTION 
FROM REGULATIONS AND RESTRICTIONS.—Secu- 
rities guaranteed under this section shall be 
lawful investments and may be accepted as 
security for all fiduciary, trust, and public 
funds, the investment or deposit of which 
shall be under authority or control of the 
United States or of any officer or officers 
thereof, and shall be deemed to be exempt 
securities within the meaning of laws ad- 
ministered by the Securities and Exchange 
Commission, The limitations and restrictions 
as to a National or State bank dealing in, 
underwriting, or purchasing investment secu- 
rities for its own account, as provided in 
section 5136 of the Revised Statutes, as 
amended (12 U.S.C. 24), and section 5(c) of 
the Act of June 16, 1933 (12 U.S.C. 335), shall 
not apply to securities guaranteed under this 
section. 

(i) Carrra, Stocx.—(1) The Authority is 
authorized to issue and have outstanding 
capital stock in such amounts and of such 
classes as it shall determine. At no time 
shall the aggregate of the shares of the capi- 
tal stock of the Authority owned by a single 
railroad or by any person controlling one or 
more railroads, as defined in section 1(3) (b) 
of the Interstate Commerce Act (49 U.S.C. 
1(3) (b)), directly or indirectly through sub- 
sidiaries or affiliated companies, nominees, or 
any person subject to its direction or con- 
trol or by any other stockholder, or any 
syndicate or affiliated group of such stock- 
holders exceed 5 per centum of such shares 
issued and outstanding. 

(2) The requirement of section 45(b) of 
the District of Columbia Corporation Act 
(D.C. Code, sec. 29-920(b)) as to the per 
centum of stock which a stockholder must 
hold in order to have the rights of inspection 
and copying set forth in that subsection shall 
not be applicable in the case of holders of 
the stock of the Authority, and they may 
exercise such rights without regard to the 
percentage of stock they hold. 

(3) Capital stock of the Authority offered 
and sold to the public shall be offered in 
compliance with all applicable laws of the 
United States governing the offering and sale 
of securities by private corporations. 

(j) Avuprr AND EXPENDITURES.— (1) So long 
as any capital stock of the Authority is 
owned by the United States, “Railroad Equip- 
ment Authority” shall be subject to the pro- 
visions of the Government Corporation Con- 
trol Act (31 U.S.C. 841 et seq.). 

(2) Except as otherwise provided pursuant 
to paragraph (1) of this subsection, the Au- 
thority is authorized to make such expendi- 
tures and to enter into such contracts, agree- 
ments, and arrangements as it deems neces- 
sary, upon such terms and conditions and in 
such manner as it decides. This authorization 
includes the power to make a final settle- 
ment or compromise of all claims and litiga- 
tion by or against the Authority. 

(3) Nothing in this subsection shall be 
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construed to deny the Authority the power 
to obtain audits of its accounts and reports 
concerning its financial condition and opera- 
tions by a firm or firms of certified public 
accountants. Such audit and reports would 
be in addition to those required by this 
subsection. 

(4) Section 201 of the Government Cor- 
poration Control Act (31 U.S.C. 856) is 
amended by inserting at the end thereof the 
following: “, and (10) the Railroad Equip- 
ment Authority.”. 

CONVERSION TO PRIVATE OWNERSHIP 


Sec. 513. (a) PLAN For PUBLIC Sate—aAs 
soon as practicable, a panel composed of the 
Secretary of Transportation, the Secretary 
of the Treasury, the Chairman of the Secu- 
rities and Exchange Commission, the Chair- 
man of the Commission, and the Chairman 
of the Directors of the Authority shall sub- 
mit to the President and to the Congress 
a plan for the public sale of stock in the 
Authority after finding that a market exists 
for the sale of such stock and that the pur- 
poses of this title will be served thereby. 
This plan shall include, among other ele- 
ments, a program which— 

(1) will require refinancing, or the estab- 
lishment of a reserve fund or other method, 
in order to protect the public interest against 
defaults on obligations of the Authority 
guaranteed by the United States; and 

(2) will assure that the sale of the stock 
will result in a wide dispersion in the owner- 
ship of the stock. 

(b) RequrreMENtTs.—The plan for sale of 
stock to the public shall specify a program 
for systematically reducing the amount of 
obligations of the Authority guaranteed by 
the United States and shall propose a capital 
structure for the Authority designed to in- 
sure sound financial and operating perform- 
ance. Unless the Congress disapproves the 
plan within 6 months following submission 
of the plan to it, stock shall be sold in 
accordance with the plan. 

(c) New Boarp Memsers.—Upon the sale of 
stock to the public, the Directors may be 
enlarged by the addition of members elected 
by owners of such stock. In no event, how- 
ever, shall the Directors have more than 15 
members while any capital stock in the Au- 
thority is held by the United States. During 
such period, the rights and privileges of 
owners of such stock, including determina- 
tion of the number of directors to be so 
elected, shall be set forth in the bylaws of 
the Authority. 

(d) PROCEEDS or Sate—The proceeds from 
the sale of the stock to the public shall 
be applied to the retirement of the stock 
held by the United States. Upon the retire- 
ment of all the stock held by the United 
States, the terms of office of the Directors 
appointed under section 510(d) of this title 
shall terminate as provided by the plan under 
subsection (a) of this section. Thereafter, 
all except three of the Directors shall be 
elected by the owners of the stock. The 
President shall have authority to appoint 
such three Directors, by and with the advice 
and consent of the Senate— 

(1) one to be selected from a list of quali- 
fied individuals recommended by the Ameri- 
can Federation of Labor and Congress of In- 
dustrial Organizations; 

(2) one to be selected from a list of quali- 
fied individuals recommended by the Federal 
Trade Commission, after consultation with 
organizations of consumers; and 

(3) one to be selected from a list of quali- 
fied individuals recommended by the Com- 
mission, after consultation with organiza- 
tions of shippers. 

As used in this subsection, a list of qualified 
individuals shall consist of no less than three 
individuals. 

(e) Posrrion or Untrep States.—Upon the 
retirement of all the stock held by the United 
States— 
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(1) The Authority shall pay an annual fee 
to the United States equal to the difference 
between the amount of interest actually paid 
upon outstanding guaranteed obligations and 
the amount which would have been paid, as 
determined by the Secretary of the Treasury, 
if such obligations had not been guaranteed 
by the United States, plus one-fourth per 
centum; 

(2) The Authority shall make every effort 
to refinance obligations in order to termi- 
nate the liability of the United States arising 
from its guarantee of obligations; and 

(3) the Secretary of the Treasury may no 
longer purchase or guarantee the notes or 
other obligations of the Authority. 

(f) Derau.it.—If the Authority defaults in 
the payment of obligations guaranteed by 
the United States, the United States is au- 
thorized to take control and appoint a new 
Board of Directors pursuant to section 510(d) 
of this title. 

INFORMATION SYSTEM 


Src. 514. (a) EsTaBLISHMENT.—If a national 
rolling stock information system, as defined 
in section 507 of this title, is not operating 
effectively when the Authority is established, 
it shall establish such a system. If the Au- 
thority undertakes to establish such a sys- 
tem, the Secretary shall grant it access to 
and authority to use all information, studies, 
designs, equipment, facilities, computer pro- 
grams, and other things acquired or devel- 
oped under section 507 of this title. The Sec- 
retary shall give the Authority all possible 
assistance to further the purposes of this 
section. 

(b) INFORMATIONAL Access—Data and 
other information derived from the national 
rolling stock information system shall be 
made available on an equal basis to the Au- 
thority, shippers, railroads, the Commission, 
the Secretary, and interested members of 
the public, subject to rules to be issued by 
the Commission to preserve the confidenti- 
ality of certain types of competitive informa- 
tion furnished for use in connection with the 
system, 

(c) Report.—The Authority shall report to 
the Congress annually on the progress made 
in implementing such national system. Each 
report shall include recommendations as to 
any additional funding deemed necessary to 
make the national system more effective. The 
Commission shall publish a report on such 
system 30 days after the publication of each 
report by the Authority under this subsec- 
tion. 

USE OF EQUIPMENT SUPPLIED BY THE 
AUTHORITY 


Sec. 515. (a) User CHarces.—The Author- 
ity shall establish and maintain a schedule of 
charges for the use of general service rall- 
road freight cars and other rolling stock, and 
equipment directly related to the utilization 
of rolling stock. The rates shall be such as 
will, in the Judgment of the Directors, enable 
the Authority to meet its operating and ad- 
ministrative expenses, including depreciation 
and carrying-charges for indebtedness, and 
to provide sufficient earnings to facilitate 
conversion to private ownership under sec- 
tion 513 of this title as soon as possible. Such 
charges shall in no case exceed 150 per cen- 
tum of the cost to the Authority of acquir- 
ing, owning, maintaining, and operating the 
rolling stock of equipment being so used. In 
establishing such charges, the Authority shall 
consider prevailing rates and conditions for 
similar equipment. 

(b) User CHARGES PRECLUDED.—The Au- 
thority shall not assess any charges for roll- 
ing stock located on a railroad where that 
rolling stock is not required by such railroad 
for use in originating traffic: Provided, That— 

(1) such rolling stock is not the subject 
of a car service order by the Authority or 
the Commission; and 

(2) such railroad furnishes appropriate 
notice to the Authority pursuant to terms 
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and conditions established by it regarding the 
use of such rolling stock. 

(c) CONDITIONS on Use.—The Authority 
shall establish— 

(1) reasonable rates of compensation for 
storage of excess rolling stock on the property 
of any railroad, through negotiation with 
such railroad; 

(2) terms and conditions governing the 
use of its equipment, including requirements 
for identification of rolling stock, as are in 
its judgment appropriate to effectuate the 
purposes of this title. Such terms and condi- 
tions may be modified and amended from 
time to time; and 

(3) just and reasonable car service rules, 
regulations, and practices, and car distribu- 
tion directions with respect to its rolling 
stock. Such rules, regulations, and practices 
shall be established after consulting with the 
Commission, railroads and car distribution 
agencies, They shall, together with car dis- 
tribution directions issued thereunder, take 
precedence over any rules, regulations, or 
practices in conflict therewith which are 
issued or applied by any railroad or group 
of railroads. Such rules, regulations, and 
practices may be modified and amended from 
time to time. 

(d) COMPLIANCE WrirHh ConpiTions.—Each 
railroad shail comply with such car service 
rules, regulations, and practices as may be 
established, together with such car distribu- 
tion directions as may be issued, pursuant 
to this section. 

(e) INTERCHANGE OF Cars.—No railroad may 
refuse to transport any rolling stock owned, 
leased, controlled, or managed by the Au- 
thority, whether loaded or empty, subject 
to any applicable safety regulations, reason- 
able interchange rules, reasonable line clear- 
ances, reasonable weight limitations, and 
user charges set under this section. No rail- 
road shall be entitled to any compensation 
from the Authority for moving empty rolling 
stock owned, leased, controlled, or managed 
by the Authority which is moving under a 
car distribution directive issued by the Com- 
mission or by the Authority for the purposes 
of distributing such rolling stock for loading. 


COMMISSION REVIEW 


Sec. 516. The Authority shall be subject 
to sections 1(10) through 1(17) of the Inter- 
state Commerce Act (49 U.S.C. 1(10)—1(17)), 
and the orders of the Commission thereunder 
to the extent applicable. Upon petition of 
any person affected by any charge, rule, regu- 
lation, practice, term, condition, directive, or 
other provision issued or maintained by the 
Authority, or upon its own motion, the Com- 
mission shall make an investigation and shall 
order any such provision which it finds not 
to be in conformity with this title, or to be 
inconsistent with any applicable rule, order, 
or directive of the Commission issued pur- 
suant to such sections, to be canceled, an- 
nulled, amended, or suspended as the Com- 
mission shall find to be appropriate. 


ENFORCEMENT 


Sec. 517. (a) Generat.—In an appropriate 
civil action, the Authority may apply to any 
district court of the United States which has 
jurisdiction over the parties and in which 
venue is properly laid under section 1291 of 
title 28, United States Code, for an order or 
judgment to enforce compliance with any 
obligation owing to it under or in accordance 
with any provision of this title or under or in 
accordance with any agreement or regulation 
entered into or issued pursuant to this title. 
Nothing contained in this section shall be 
construed to relieve any person from any 
punishment, liability, or sanction which may 
be imposed otherwise than under this title. 

(b) EQUITABLE RELIEF.— (1) If the author- 
ity, any railroad, or any person fails or ne- 
glects to comply with any rule, regulation, or 
practice established under this title, fails to 
pay any charge imposed under this title, fails 
or refuses to comply with any car distribu- 
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tion directive or other order issued under 
this title, or fails to obey any directive by 
the Commission to pay charges, any district 
court of the United States having jurisdic- 
tion over the parties and in which venue is 
properly laid under section 1291 of title 28, 
United States Code, may grant relief. Upon 
a petition by the Commission or by the Au- 
thority, such court shall have jurisdiction to 
grant such relief as may be necessary or ap- 
propriate to prevent or terminate such failure 
or refusal. 

(2) If the Authority, any railroad, or any 
other person violates or threatens to violate 
any provision of this title or any rule, regu- 
lation, or order issued under this title, any 
district court of the United States having 
jurisdiction over the parties and in which 
venue is properly laid under section 1291 of 
title 28, United States Code, may grant re- 
lief. Upon a petition in such a case, or, in the 
case of a labor agreement, upon the petition 
of any employee affected thereby or a duly 
authorized representative of such employee, 
such court shall have jurisdiction to grant 
such equitable relief as may be necessary or 
appropriate to prevent or terminate such vio- 
lation. 

ANNUAL REPORT 


Sec. 518. The Authority shall cause to be 
prepared and transmit simultaneously to the 
President and the Congress an annual report 
commencing 1 year after its establishment. 
Such report shall include— 

(a) a comprehensive and detailed review, 
analysis, and evaluation of its operations, ac- 
tivities, accomplishments, and outstanding 
problems, together with its objectives and 
plans for the future; 

(b) an account of the state of railroad 
freight service in the United States, includ- 
ing the number of rolling stock, by classes, 
acquired and owned, leased, controlled, or 
managed by it and the number acquired and 
owned, leased, controlled, or managed by the 
railroads; and 

(c) a statement of its receipts and ex- 
penditures for the previous year, its meth- 
ods for determining the type and amount 
of rolling stock acquired, and the criteria 
used by the rolling stock, The Commission 
and the Secretary shall from time to time, 
but not less than once every 2 years, investi- 
gate and evaluate the performance of the 
Authority in light of the purposes of this 
title and each shall cause to be prepared 
and transmit, simultaneously to the Presi- 
dent and the Congress a report thereon. 

PROTECTIVE ARRANGEMENTS FOR EMPLOYEES 

Sec. 519. (a) GENERAL.—In carrying out 
their functions under this Act and as a con- 
dition precedent to the execution of any 
contract, the guarantee of any obligation, 
and the approval of inducement of any other 
action under this Act, the Board, the Secre- 
tary, and the Authority shall take adequate 
steps to protect the interests of affected em- 
ployees. Each contract as to which any rail- 
road or car-pooling company is either a 
party or a beneficiary shall include fair and 
equitable arrangements, as certified by the 
Secretary of Labor, to protect the interests 
of individual railroad employees who are or 
who may be affected in their employment 
by such contract. Such protective arrange- 
ments shall include the arrangements spec- 
ified in section 405 of the Rail Passenger 
Service Act of 1970 (45 U.S.C. 565); section 
13 of the Urban Mass Transportation Act of 
1964 (49 U.S.C. 1609); and section 6 of the 
High Speed Ground Transportation Act of 
1965 (49 U.S.C. 1636). 

(b) BUILDINGS AND REBUILDING CONTRACTS 
or CorporaTion.—The Authority, in award- 
ing contracts for the building or rebuilding 
of rolling stock under this title, shall con- 
form to prevailing practices in the railroad 
industry at the time of each such contract 
in dividing such work between railroads 
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with facilities for building and rebuilding 
rolling stock and nonrailroads with such 
facilities. Such contracts as are awarded to 
railroads shall be performed through the use 
of the facilities and the employees of such 
railroads and shall not be subcontracted. In 
awarding such contracts, the Authority shall 
be guided by the relative proportions of such 
building and rebuilding as was performed 
in railroad as opposed to nonrailroad fa- 
cilities during the 5-calendar-year period 
preceding the award of such contract. Varia- 
tions from these proportions shall not ex- 
ceed 5 per centum if the total amount of 
building and rebuilding declines from levels 
at the date of enactment of this Act. If the 
Authority fails to maintain required rela- 
tive proportions in distributing such work 
to railroad facilities under such contracts, 
the fair and equitable employee protective 
arrangements required by subsection (a) 
hereof shall become effective. Notwithstand- 
ing the foregoing, no contract shall be 
awarded by the Authority for the building 
or rebuilding of rolling stock unless the 
work to be performed is reasonably expected 
to meet or exceed the minimum specifica- 
tions established by it in accordance with 
the purposes of this title. 

(c) Jos Trarnrnc.—Railroad employees ad- 
versely affected by any action taken pur- 
suant to this title designed to provide for 
more effective use and distribution of roll- 
ing stock shall be reassigned and if neces- 
sary retrained to perform the new tasks 
covering the functions which they had per- 
formed prior to such action. The perform- 
ance of such functions shall be considered 
to be within the same craft or class as that 
in which such railroad employees were clas- 
sified prior to such change and the rights 
of such employees to the same representa- 
tion shall be preserved. A railroad employ- 
ment position which is affected by any such 
change may be eliminated as it becomes va- 
cant through the death or voluntary resig- 
nation or retirement of the employee hold- 
ing such position. 

(d) OTHER Laws.—In his administration 
of the provisions of this title, the Secretary 
of Labor shall consolidate the program au- 
thorized herein with the companion pro- 
grams under the Rail Passenger Service Act 
of 1970 (45 US.C. 565); the Urban Mass 
Transportation Act of 1964 (49 U.S.C. 1609); 
and the High Speed Ground Transportation 
Act of 1965 (49 U.S.C. 1636). The Secretary 
of Labor shall uniformly develop, interpret, 
and apply the procedures and standards un- 
der these several laws. 

(e) REPAIR AND MAINTENANCE CONTRACTS.— 
To the extent practicable, the Authority shall 
award contracts for the repair and mainte- 
nance of its rolling stock to railroads with 
facilities for performing such work. 

(f) CONSTRUCTION ConTracts.—In the ex- 
ercise of their respective authority under this 
title, the Board, the Secretary, and the Au- 
thority shall take all steps necessary to in- 
sure that all laborers and mechanics em- 
ployed by contractors and subcontractors in 
the performance of construction work fi- 
nanced with the assistance of funds received 
under any contract or agreement entered into 
under this title shall be paid wages at rates 
no less than those prevailing on similar con- 
struction in the same locality, as determined 
by the Secretary of Labor in accordance with 
the Davis-Bacon Act. The Board, the Sec- 
retary, or the Authority shall not enter into 
any such contract or agreement without first 
obtaining adequate assurance that required 
labor standards will be maintained on the 
construction work. Wage rates provided for 
in collective-bargaining agreements negoti- 
ated under and pursuant to the Railway 
Labor Act or the National Labor Relations 
Act shall be considered to be in compliance 
with the Davis-Bacon Act; the highest of 
such wage rates shall be the applicable stand- 
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ard for all laborers and mechanics not cov- 
ered by any such agreement and employed 
by contractors and subcontractors engaged 
in the building of rolling stock under con- 
tracts awarded by the authority under this 
title. 


TITLE VI—EMPLOYEE PROTECTION 
DEFINITIONS 


Sec. 601. As used in this title— 

(1) “Acquiring railroad” means a railroad, 
except the Corporation, which seeks to ac- 
quire or has acquired, pursuant to the pro- 
visions of this Act, all or a part of the rail 
properties of one or more of the railroads in 
reorganization, the Corporation, or a profit- 
able railroad. 

(2) “Employee of a railroad in reorganiza- 
tion” means a person who, on the effective 
date of a conveyance of rail properties of 
a railroad in reorganization to the Corpora- 
tion or to an acquiring railroad, has an em- 
ployment relationship with either said rail- 
road in reorganization or any carrier (as de- 
fined in parts I and II of the Interstate 
Commerce Act) which is leased, controlled, or 
operated by the railroad in reorganization 
except a president, vice president, treasurer, 
secretary, comptroller, and any other person 
who performs functions corresponding to 
those performed by the foregoing officers. 

(3) “Protected employee” means any em- 
ployee of an acquiring railroad adversely 
affected by a transaction and any employee 
of a railroad in reorganization who on the 
effective date of this Act have not reached 
age sixty-five. 

(4) “Class or craft of employees" means a 
group of employees, recognized and treated 
as a unit for purposes of collective bargain- 
ing, which is represented by a labor organiza- 
tion that has been duly authorized or rec- 
ognized pursuant to the Railway Labor Act 
as its representatives for purposes of col- 
lective bargaining. 

(5) “Representative of a class or craft of 
employees” means a labor organization which 
has been duly authorized or recognized as 
the collective bargaining representative of a 
class or craft of employees pursuant to the 
Labor Act. 

(6) “Deprived of employment” means the 
inability of a protected employee to obtain 
a position by the normal exercise of his 
seniority rights with the Corporation after 
properly electing to accept employment 
therewith or, the subsequent loss of a posi- 
tion and inability, by the normal exercise of 
his seniority rights under the applicable 
collective bargaining agreements, to obtain 
another position with the Corporation: Pro- 
vided, however, That provisions in existing 
collective bargaining agreements of a rail- 
road in reorganization, which do not re- 
quire a protected employee, in the normal 
exercise of seniority rights, to make a 
change in residence, in order to maintain 
his protection, will be preserved and will 
also be extended and be applicable to all 
other protected employees of that same 
craft or class. It shall not, however, include 
any deprivation of employment by reason 
of death, retirement, resignation, dismissal 
or disciplinary suspension for cause, failure 
to work due to illness or disability, nor any 
severance of employment covered by sub- 
sections (d) and (e) of section 605 of this 
title. 

(7) “Employee adversely affected with re- 
spect to his compensation” means a pro- 
tected employee who suffers a reduction in 
compensation. 

(8) “Transaction” means actions taken 
pursuant to the provisions of this Act, 
other than title V of this Act, or the re- 
sults thereof. 

(9) “Change in residence” means trans- 
fer to a work location which is located 
either (1) outside a radius of thirty miles 
of the employee's former work location and 
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farther from his residence than was his 
former work location or (2) more than 30 
normal highway route miles from the em- 
ployee’s residence and also farther from his 
residence than was his former work location. 


OFFERS OF EMPLOYMENT 


Sec, 602. (a) APPLICABLE Law.—The Cor- 
poration and, where applicable, the Asso- 
ciation shall be subject to the provisions of 
the Railways Labor Act and shall be con- 
sidered employers for purposes of the Rail- 
road Retirement Act, Railroad Retirement 
Tax Act, and the Railroad Unemployment 
Insurance Act. The Corporation, in addi- 
tion, shall, except as otherwise specifically 
provided by this Act, be subject to all Fea- 
eral and State laws and regulations appli- 
cable to carriers by railroad. 

(b) Manpatory Orrer.—The Corporation 
shall offer employment, to be effective as of 
the date of a conveyance or discontinuance 
of service under the provisions of this Act, 
to each employee of a railroad in reorgani- 
zation who has not already accepted an 
offer of employment by the Association, 
where applicable, or an acquiring railroad. 
Such offers of employment to employees 
represented by labor organization will be 
confined to their same craft or class. The 
Corporation shall apply to said employees 
the protective provisions of this title. 

(c) AssocrtaTion.—After the transfer of rail 
properties pursuant to section 303, the Asso- 
ciation, in employing any additional em- 
ployees, shall give priority consideration to 
employees of a railroad in reorganization 
and the provisions of this title shall apply 
to any such employees employed by the As- 
sociation as if they were employees of the 
Corporation. 


ASSIGNMENT OF WORK 


Sec. 603. The Corporation shall haye the 
right to assign, allocate, reassign, reallocate, 
and consolidate work formerly performed on 


the. rail properties acquired pursuant to the 
provisions of this Act from a railroad in re- 
organization to any location, facility, or posi- 
tion on its system provided it does not re- 
move said work from coverage of a collective- 
bargaining agreement and does not infringe 
upon the existing classification of work 
rights to any craft or class of employees at 
the location or facility to which said work 
is assigned, allocated, reassigned, reallocated, 
or consolidated and shall have the right to 
transfer to an acquiring railroad the work in- 
cident to the rail properties or facilities ac- 
quired by said acquiring railroad pursuant 
to this Act, subject, however, to the provi- 
sions of section 608 of this title. 
COLLECTIVE BARGAINING AGREEMENTS 


Sec, 604. (a) INTERIM AppLIcATION.—Until 
completion of the agreements provided for 
under subsection (d) of this section, the Cor- 
poration shall, as though an original party 
thereto, assume and apply on the particular 
lines properties, or facilities acquired all obli- 
gations under existing collective bargaining 
agreements covering all crafts and classes 
employed thereon, except that the Agree- 
ment of May, 1936, Washington, District of 
Columbia, and provisions in other existing 
job stabilization agreements shall not be ap- 
plicable to transactions effected pursuant to 
this Act with respect to which the provisions 
of section 605 shall be superseding and con- 
trolling. During this period, employees of a 
railroad in reorganization who have seniority 
on the lines, properties, or facilities acquired 
by the Corporation pursuant to this Act shall 
have prior seniority roster rights on such 
acquired lines, properties, or facilities. 

(b) SINGLE IMPLEMENTING AGREEMENT.— 
On or before the date of the adoption of the 
final system plan by the Association under 
section 207(c) of this Act, the representa- 
tives of the various classes or crafts of the 
employees of a railroad in reorganization in- 
volved in a conveyance pursuant to this Act 
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and representatives of the Corporation shall 
commence negotiation of a single implement- 
ing agreement for each class and craft of em- 
ployees affected providing (1) the identifica- 
tion of the specific employees of the railroad 
in reorganization to whom the Corporation 
offers employment; (2) the procedure by 
which those employees of the railroad in re- 
organization may elect to accept employment 
with the Corporation; (3) the procedure for 
acceptance of such employees into the Cor- 
poration’s employment and their assignment 
to positions on the Corporation's system; 
(4) the procedure for determining the senior- 
ity of such employees in their respective 
crafts or class on the Corporation’s system 
which shall, to the extent possible, preserve 
their prior seniority rights; and (5) the pro- 
cedure for determining equitable adjustment 
in rates of comparable positions. If no agree- 
ment with respect to the matters referred to 
in this subsection is reached by the end of 
thirty days after the commencement of nego- 
tiations, the parties shall within an addi- 
tional ten days select a neutral referee and, 
in the event they are unable to agree upon 
the selection of such referee, then the Na- 
tional Mediation Board shall immediately 
appoint a referee. After a referee has been 
designated, a hearing on the dispute shall 
commence as soon as practicable. Not less 
than ten days prior to the effective date of 
any conyeyance pursuant to the provisions 
of this Act, the referee shall resolve and de- 
cide all matters in dispute with respect to 
the negotiation of said implementing agree- 
ment or agreements and shall render a deci- 
sion which shall be final and binding and 
shall constitute the implementing agreement 
or agreements between the parties with re- 
spect to the transaction involved. The salary 
and expenses of the referee shall be paid pur- 
suant to the provisions of the Railway Labor 
Act. 

(c) Notwithstanding failure for any rea- 
son to complete implementing agreements 
provided for in subsection (b) of this sec- 
tion, the Corporation may proceed with a 
conveyance of properties, and equipment 
pursuant to the provisions of this Act and 
effectuate said transaction: Provided, That 
all protected employees shall be entitled to 
all of the provisions of such agreements, 
as finally determined, from the time they 
are adversely affected as a result of any such 
conveyance. 

(d) No later than sixty days after the 
effective date of any conveyance pursuant 
to the provisions of this Act, the represen- 
tatives of the various classes or crafts of the 
employees of a railroad in reorganization in- 
volved in a conveyance and representatives 
of the Corporation shall commence negotia- 
tions of new collective-bargaining agree- 
ments for each class and craft of employees 
covering the rates of pay, rules, and working 
conditions of employees who are employees 
of the Corporation, which collective-bar- 
gaining agreements shall include appropriate 
provisions concerning rates of pay, rules, 
and working conditions but shall not include 
any provisions for job stabilization resulting 
from any transaction effected pursuant to 
this Act which may exceed or conflict with 
those established or prescribed herein. 

EMPLOYEE PROTECTION 

Sec. 605, (a) EQUIVALENT Posirion.—A pro- 
tected employee whose employment is gov- 
erned by a collective-bargaining agreement 
will not, except as explicitly provided in this 
title, during the period in which he is en- 
titled to protection, be placed in a worse 
position with respect to compensation, fringe 
benefits, rules, working conditions, and 
rights and privileges pertaining thereto. 

(b) MONTHLY DISPLACEMENT ALLOWANCE.— 
A protected employee, who has been deprived 
of employment or adversely affected with 
respect to his compensation, shall be entitled 
to a monthly displacement allowance com- 
puted as follows: 
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(1) Said allowance shall be determined 
by computing the total compensation re- 
ceived by the employee including vacation 
allowances and monthly compensation guar- 
antees, and his total time paid for during 
the last twelve months immediately prior to 
his being adversely affected in which he 
performed compensated service more than 
50 per centum of each of such months, based 
upon his normal work schedule, and by di- 
viding separately the total compensation and 
the total time paid for by twelve, thereby 
producing the average monthly compensa- 
tion and average monthly time paid for; and, 
if an employee’s compensation in his cur- 
rent position is less in any month in which 
he performs work than the aforesaid average 
compensation, he shall be paid the difer- 
ence, less any time lost on account of volun- 
tary absences other than vacations, but said 
protected employee shall be compensated in 
addition thereto at the rate of the position 
filled for any time worked in excess of his 
average monthly time: Provided, however, 
That— 

(A) in determining compensation in his 
current employment the protected employee 
shall be treated as occupying the position, 
producing the highest rate of pay to which 
his qualifications and seniority entitles him 
under the applicable collective-bargaining 
agreement and which does not require a 
change in residence; 

(B) the said monthly displacement allow- 
ance shall be reduced by the full amount of 
any unemployment compensation benefits by 
the protected employment in any employ- 
ment subject to the Railroad Retirement Act 
and 50 per centum of any earnings in any 
employment not subject to the Railroad Re- 
tirement Act; 

(C) a protected employee’s average month- 
ly compensation shall be adjusted general 
wage increases; 

(D) should a protected employee’s service 
total less than twelve months in which he 
performs more than 50 per centum compen- 
sated service based upon his normal work 
schedule in each of said months, his average 
monthly compensation shall be determined 
by dividing separately the total compensa- 
tion received by the employee and the total 
time for which he was paid by the number of 
months in which he performed more than 
50 per centum compensated service based 
upon his normal work schedule; and 

(E) the monthly displacement allowance 
provided by this section shall in no event 
exceed the sum of $2,5C0 in any month ex- 
cept that such amount shall be adjusted to 
reflect subsequent general wage increases. 

(2) A protected employee's average month- 
ly compensation under this section shall be 
based upon the rate of pay applicable to his 
employment and shall include increases in 
rates of pay not in fact paid but which were 
provided for in national railroad labor agree- 
ments generally applicable during the period 
involved. 

(3) If a protected employee who is entitled 
to a monthly displacement allowance served 
as an agent of a representative of a craft or 
class of employees on either a full or part- 
time basis in the tweleve months immediately 
preceding his being adversely affected, his 
monthly displacement allowance shall he 
computed by taking the average of the 
average monthly compensation and average 
monthly time paid for of the protected em- 
ployees immediately above and below him 
on the same seniority roster or his own 
monthly displacement allowance, whichever 
is greater. 

(4) An employee and his representative 
be furnished with a protected employee’s 
average monthly compensation and average 
monthly time paid for, computed in accord- 
ance with the terms of this subsection, to- 
gether with the date upon which such com- 
putations are based, within thirty days after 
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the protected employee notifies the Corpora- 
tion in writing that he has been deprived of 
employment or adversely affected with re- 
spect to his compensation. 

(c) ‘TERMINATION oF ALLOWANCE.—The 
monthly displacement allowance provided for 
in subsection (b) of this section shall con- 
tinue until the attainment of age sixty-five 
by a protected employee with five or more 
years of service on the effective date of this 
Act and, in the case of a protected employee 
who has less than five years service on such 
date, shall continue for a period equal to his 
total prior years of service: Provided, That 
such monthly displacement allowance shall 
terminate upon the protected employee's 
death, retirement, resignation, or dismissal 
for cause; and shall be suspended for the 
period of disciplinary suspension for cause, 
failure to work due to illness or disability, 
voluntary furlough, or failure to retain or 
obtain a position available to him by the 
exercise of his seniority rights in accordance 
with the provisions of this section. 

(d) TRANSFER OF EmpLoyMENT.—(1) A pro- 
tected employee who has been deprived of 
employment may be required by the corpora- 
tion, in inverse seniority order and upon 
reasonable notice, to transfer to any bona 
fide vacancy for which he is qualified in his 
same craft or class on any part of the 
Corporation’s system and shall then be gov- 
erned by the collective bargaining agreement 
applicable on the seniority district to which 
transferred. If such transfer requires a 
change in residence, any such protected em- 
ployee may choose (A) to voluntarily fur- 
leugh himself at his home location and have 
his monthly displacement allowance sus- 
pended during the period of voluntary fur- 
lough, or (B) to be severed from employment 
upon payment to him of a separation allow- 
ance computed as provided in subsection (e) 
and (f) of this section, which separation al- 
lowance shall be in lieu of all other benefits 
provided by this title. 

(2) Such protected employee shall not be 
required to transfer to a location requiring 
a change in residence unless there is a bona 
fide need for his services at such location. 
Such bona fide need for services contemplates 
that the transfer be to a position which has 
not and cannot be filled by employees who 
are not required to make a change in resi- 
dence in the seniority district involved and 
which, in the absence of this section, would 
have required the employment of a new 
employee. 

(3) Such protected employee who, at the 
request of the corporation, has once accepted 
and made a transfer to a location requiring 
a change in residence, shall not be required 
again to so transfer for a period of three 
years. 

(4) Transfers to vacancies requiring a 
change in residences shall be subject to the 
following: 

(A) The vacancy shall be first offered to the 
junior qualified protected employee deprived 
of employment in the seniority district where 
the vacancy exists, and each such employee 
shall have twenty days to elect one of the 
options set forth in paragraph (1) of this 
subsection. If that employee elects not to ac- 
cept the transfer, it will then be offered in 
inverse seniority order to the remaining qual- 
ified, protected employees deprived of em- 
ployment on the seniority district who will 
each have twenty days to elect one of the 
options set forth in paragraph (1) of this 
subsection. 

(B) If the vacancy is not filled by the pro- 
cedure in paragraph (4) (A) of this subsec- 
tion, the vacancy will then be offered in the 
inverse order of seniority to the qualified, 
protected employees deprived of employment 
on the system and each of such employees 
will be afforded thirty days to elect one of 
the options set forth in paragraph (1) of this 
subsection. 
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(C) The provisions of this paragraph (4) 
shall not prevent the adoption of other pro- 
cedures pursuant to an agreement made by 
the Corporation and representative of the 
class or craft of employees involved. 

(e) A protected employee who is tendered 
and accepts an offer by the Corporation to 
resign and sever his employment relation- 
ship in consideration of payment to him of 
a separation allowance, and any protected 
employee whose employment relationship is 
severed in accordance with subsection (d) 
of this section, shall be entitled to receive 
a lump-sum-separation allowance not to ex- 
ceed $20,000 in lieu of all other benefits pro- 
vided by this title. Said lump-sum-separa- 
tion allowance, in the case of a protected em- 
ployee who had not less than three nor more 
than five years of service as of the date of 
this Act, shall amount to two hundred and 
seventy days’ pay at the rate of the position 
last held and, in the case of a protected em- 
ployee having had five or more years’ serv- 
ice, shall amount to the number of days’ pay 
indicated below at the rate of the position 
last held dependent upon the age of the 
protected employee at the time of such ter- 
mination of employment: 


60 or under. 360 days’ pay 


180 days’ pay 
120 days’ pay 


(£) The Corporation may terminate the 
employment of an employee of a railroad in 
reorganization, who has less than three years’ 
service as of the effective date of this Act: 
Provided, however, That in such event the 
terminated employee shall be entitled to re- 
ceive a lump-sum separation allowance in an 
amount determined as follows: 

2 to 3 years’ service—180 days’ pay at the rate 
of the position last held. 

1 to 2 years’ service—90 days’ pay at the rate 
of the position last held. 

Less than 1 year’s service—5 days” pay at the 
rate of the position last held for each 
month of service. 

(g) Any protected employee who is re- 
quired to make a change of residence as the 
result of a transaction shall be entitled to 
the following benefits: 

(1) Reimbursement for all expenses of 
moving his household and other personal ef- 
fects, for the traveling expense of himself 
and members of his family, including living 
expenses for himself and his family, and for 
his own actual wage loss, not to exceed ten 
working days: Provided, That the Corpora- 
tion or acquiring railroad shall, to the same 
extent provided above, assume said expenses 
for any employee furloughed within three 
years after changing his point of employ- 
ment as a result of a transaction, who elects 
to move his place of residence back to his 
original point of employment. No claim for 
reimbursement shall be paid under the pro- 
visions of this section unless such claim is 
presented to the Corporation or acquiring 
railroad within ninety days after the date on 
which the expenses were incurred. 

(2) (A) (i) If the protected employee owns, 
or is under a contract to purchase, his own 
home in the locality from which he is re- 
quired to move and elects to sell said home, 
he shall be reimbursed for any loss suffered 
in the sale of his home for less than its fair 
market value. In each case the fair market 
value of the home in question shall be de- 
termined as of a date sufficiently prior to the 
date of the transaction so as to be unaffected 
thereby. The Corporation or an acquiring 
railroad shall in each instance be afforded 
an opportunity te purchase the home at such 
fair market value before it is sold by the em- 
ployee to any other person. 

(ii) A protected employee may elect to 
waive the provisions of paragraph (2) (A) (i), 
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above, and receive, in lieu thereof, an amount 
equal to his closing costs which are ordi- 
narily paid for and assumed by a seller of 
real estate in the jurisdiction in which the 
residence is located. Such costs shall include 
a real estate commission paid to a licensed 
realtor (not to exceed $3,000 or 6 per centum 
of sale price, whichever is less), and any pre- 
payment penalty required by the institution 
holding the mortgage; such costs shall not 
include the payment of any “points” by the 
seller. 

(B) If the protected employee holds an un- 
expired lease on a dwelling occupied by him 
as his home, he shall be protected from all 
loss and cost in securing the cancellation of 
said lease. 

(C) No claim for costs or loss shall be paid 
under this provisions of this paragraph (2) 
unless such claim is presented to the Cor- 
poration or an acquiring railroad within 
ninety days after such costs or loss are in- 
curred. 

(D) Should a controversy arise with re- 
spect to the value of the home, the costs of 
loss sustained in its sale, the costs er loss 
under a contract for purchase, loss or cost 
in securing termination of a lease, or any 
other question in connection with these 
matters, it shall be decided through joint 
conference between the emlpoyee, or his rep- 
resentative, and the Corporation or an ac- 
quiring railroad. In the event they are un- 
able to agree, the dispute or controversy may 
be referred by either party to a board of 
competent real estate appraisers, elected in 
the following manner: One to be selected by 
the employee or his representative and one 
by the Corporation or an acquiring railroad, 
and these two, if unable to agree upon a 
valuation within thirty days, shall endeavor 
by agreement within ten days thereafter to 
select a third appraiser, or to agree to a 
method by which a third appraiser shall be 
selected, and, failing such agreement, either 
party may request the National Mediation 
Board to designate within ten days a third 
qualified real estate appraiser whose desig- 
nation will be binding upon the parties. A 
decision of a majority of the appraisers shall 
be required and@ said decision shall be final 
and conclusive. The salary and expenses of 
the third or neutral appraiser, including the 
expenses of the appraisal board, shall be 
borne equally by the parties to the proceed- 
ings. All other expenses shall be paid by the 
party incurring them, including the com- 
pensation of the appraiser selected by such 
party. 


(h) Should a railroad rearrange or adjust 
its forces in anticipation of a transaction 
with the purpose or effect of depriving a 
protected employee of benefits to which he 
otherwise would have become entitled under 
this title, the provisions of this title will 
apply to such employee. 


PERFORMANCE OF WORK 


Sec. 606. All work in connection with the 
operation or services provided by the Cor- 
poration on the rail lines, properties, equip- 
ment, or facilities acquired pursuant to the 
provisions of this Act and the maintenance, 
repair, rehabilitation, or modernization of 
such lines, properties, equipment, or facili- 
ties which has been performed by practice or 
agreement in accordance with provisions of 
the existing contracts in effect with the rep- 
resentatives of the class or craft involved 
shall continue to be performed by said Cor- 
poration’s employees, including employees on 
furlough. Should the Corporation lack a 
sufficient number of employees, including 
employees on furlough, and is unable to hire 
additional employees, to perform the work 
required, it shall be permitted to subcon- 
tract that part of such work which cannot 
be performed by its employees including 
those on furlough, except where agreement 
by the representatives of the employees of 
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the class or craft involved is required by 
applicable collective bargaining agreements. 
The term “unable to hire additional em- 
ployees” as used in this section contemplates 
establishment and maintenance by the Cor- 
poration of an apprenticeship, training, or 
recruitment program to provide an adequate 
number of skilled employees to perform the 
work. 
ARBITRATION 

Sec. 607. Any dispute or controversy with 
respect to the interpretation, application, or 
enforcement of the provisions of this title, 
except section 604(d) and those disputes or 
controversies provided for in subsection (g) 
(2) (D) of section 605 and subsection (b) of 
section 604 which have not been resolved 
within ninety days, may be submitted by 
either party to an Adjustment Board for a 
final and binding decision thereon as pro- 
vided in section 3 Second, of the Railroad 
Labor Act (45 U.S.C, 153 Second), in which 
event the burden of proof on all issues so 
presented shall be upon the Corporation or, 
where applicable, the Association. 


ACQUIRING RAILROADS 


Sec. 608. An acquiring railroad shall offer 
such employment and afford such employ- 
ment protection to employees of a railroad 
from which it acquires properties or facilities 
pursuant to this Act, and shall further pro- 
tect its own employees who are adversely 
affected by such acquisition, as shall be 
agreed upon between the said acquiring rail- 
road and the representatives of such em- 
ployees prior to said acquisition: Provided, 
however, That the protection and benefits 
provided for protected employees in such 
agreements shall be the same as those speci- 
fied in section 605 of this title: And provided, 
further, however, That unless and until such 
agreements are reached, the acquiring rail- 
road shall not enter into purchase agree- 
ments pursuant to section 206 of this Act, 


PAYMENT OF BENEFITS 


Sec. 609. The Corporation, Association 
(where applicable), and acquiring railroads, 
as the case may be, shall be responsible for 
the actual payment of all allowances, ex- 
penses, and costs, provided protected em- 
ployees pursuant to the provisions of this 
title. The Corporation, Association (where 
applicable), and acquiring railroads shall 
then be reimbursed for such actual amounts 
paid protected employees pursuant to the 
provisions of this title by the Railroad Re- 
tirement Board upon certification to said 
Board by the Corporation, Association, and 
acquiring railroads of the amounts paid such 
employees. Such reimbursement shall be 
made from a separate account maintained in 
the Treasury of the United States to be 
known as the Regional Rail Transportation 
Protective Account. There is hereby author- 
ized to be appropriated to such protective ac- 
count annually such sums as may be re- 
quired to meet the obligations payable here- 
under, not to exceed in the aggregate, how- 
ever, the sum of $250,000,000. There is further 
authorized to be appropriated to the Rail- 
road Retirement Board annually such sums 
as may be necessary to provide for additional 
administrative expenses to be incurred by 
the Board in the performance of its functions 
under this section. 

WORK RULES STUDY 

Sec. 610. The Secretary of Labor, in con- 
sultation with the Secretary, the Chairman 
of the Commission and other interested par- 
ties, shall conduct a study of the effect of 
existing work rules on the consolidation of 
the operations of the railroads in reorgani- 
zation under this Act. The Secretary shall 
submit to the President and to the Congress 
his findings and recommendations as a re- 
sult of such study no later than the date 
for submission of the final system plan as 
provided in subsection 207(c) of this Act. 
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EMPLOYEE DISPLACEMENT STUDY 


Sec. 611. (a) Scope—The Secretary of La- 
bor shall, within 1 year after the Corpora- 
tion commences operations and each year 
for the succeeding four years thereafter, 
conduct a study of and report to the Presi- 
dent and the Congress on the extent of the 
displacement of railroad employees and the 
extent to which the railroad industry as a 
whole and each individual carrier contribute 
to the solution of the displacement problem 
by employing workers displaced as a result 
of this Act. 

(b) Roster—The Corporation, acquiring 
railroads, and the Railroad Retirement 
Board, shall maintain a roster or rosters of 
railroad employees furloughed, displaced, 
transferred, or otherwise affected as a result 
of transactions under this Act, and shall 
provide such information together with other 
information needed and requested by the 
Secretary of Labor in fulfilling his respon- 
sibilities under this section. 

(c) AUTHORIZATION FOR APPROPERIATIONS.— 
There is authorized to be appropriated an- 
nually to the Secretary of Labor and to the 
Railroad Retirement Board such sums as 
may be necessary to provide for additional 
administrative expenses incurred by the Sec- 
retary of Labor and the Railroad Retirement 
Board in the performance of their functions 
under sections 610 and 611 of this title. 


TITLE VII—GENERAL PROVISIONS 
RELATIONSHIP TO OTHER LAWS 


Sec. 701. (a) ANTITRUST.—(1) Except as 
specifically provided in paragraph (3) of this 
subsection, no provision of this Act shall be 
deemed to convey to any railroad or employee 
or director thereof any immunity from civil 
or criminal liability, or to create defense to 
actions, under the antitrust laws. 

(2) The Attorney General and the Federal 
Trade Commission shall, within 60 days after 
the release of the preliminary system plan by 
the Association under section 207(a) of this 
Act, assess the possible anti-competitive ef- 
fects of such plan and propose any amend- 
ments which would, to the greatest extent 
practicable in accordance with the purposes 
of this Act and the goals set forth in section 
206(a) of this Act alleviate any such anti- 
competitive effects, Copies of this evaluation 
and any proposed amendments to the pre- 
liminary system plan shall be submitted to 
the Association, the Office, the Secretary, and 
the appropriate committees and subcommit- 
tees of the Congress. For the purposes of 
carrying out their responsibilities under this 
paragraph the Attorney General and the Fed- 
eral Trade Commission shall have the same 
access to information as the Secretary, the 
Office, and the Association have under sec- 
tion 203 of this Act. 

(3) The antitrust laws are inapplicable 
with respect to any action taken to formu- 
late or implement the final system plan 
where such action was in compliance with 
the requirements of such plan. 

(4) As used in this subsection, “antitrust 
laws” includes the Act of July 2, 1890 (ch. 
647, 26 Stat. 209), as amended; the Act of 
October 15, 1914 (ch. 323, 38 Stat. 730), as 
amended; the Federal Trade Commission Act 
(38 Stat. 717), as amended; sections 73 and 
74 of the Act of August 27, 1894 (28 Stat. 
570), as amended; and the Act of June 19, 
1936 (ch. 592, 49 Stat. 1526), as amended. 

(b) COMMERCE AND BANKRUPTCY.— The pro- 
visions of the Interstate Commerce Act (49 
U.S.C. et seq.) and the Bankruptcy Act (11 
U.S.C. et seq.) are inapplicable to transac- 
tions under this Act to the extent necessary 
to formulate and implement the final system 
plan whenever a provision of any such Act 
is inconsistent with this Act. 

(c) ENVIRONMENT. —(1) The provisions of 
section 102(2)(C) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332(2) 
(C)) shall not apply with respect to any ac- 
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tion taken under authority of this Act before 
the effectiye date of the final system plan; 

(2) With respect to any action taken un- 
der authority of this Act after the effective 
date of the final system plan in a proceed- 
ing before the Commission, or in any other 
proceeding before the Commission after the 
date of enactment of this Act, the proponent 
of any rule or order shall have the burden of 
proving that any action requested of the 
Commission shall not significantly impair 
the quality of the human environment, or 
otherwise be inconsistent with the purposes 
and objectives of the National Environmen- 
tal Policy Act of 1969 (42 U.S.C. 4321 et seq.), 
the Clean Air Act of 1970 (42 U.S.C. 1857 et 
seq.), the Water Quality Improvement Act of 
1970 (33 U.S.C. 1151 et seq.), the Resource 
Recovery Act of 1970 (42 U.S.C. 3251 et seq.), 
the Noise Control Act of 1972 (42 U.S.C. 
4901), or any other Federal law administered 
by the Administrator of the Environmental 
Protection Agency. In no case shall the Com- 
mission take significant action under any 
provision of the Interstate Commerce Act 
without including as part of such action an 
assessment or statement of its impact on the 
environment. The Commission shall make 
such assessment or statement as part of its 
initial decision. Any party or other interested 
person may seek agency review within 45 days 
of the date of issuance of such initial with- 
in 45 days of the date of issuance of such 
initial decision by the Commission. 

(d) NORTHEAST CORRIDOR.— (1) Rail prop- 
erties designated in accordance with section 
206(c)(1)(C) of this Act shall be purchased 
or leased by the National Railroad Passenger 
Corporation or the regional transportation 
authority designated in the final system 
plan. The Corporation shall negotiate an ap- 
propriate sale or lease agreement with the 
National Railroad Passenger Corporation or 
regional transportation authority as provided 
in the final system plan, 

(2) Properties acquired pursuant to this 
subsection shall be improved in order to meet 
the goals set forth in section 206(a)(3) of 
this Act at the earliest practicable date, but 
in no event later than 9 years after the ef- 
fective date of the final system plan. 

(3) The final system plan shall provide for 
any necessary coordination by freight or 
commuter services of use of the facilities 
designated in section 206(c)(1)(C) of this 
Act. Such coordination may be effectuated 
through a single operating entity, designated 
in the final system plan, or as mutually 
agreed upon by the interested parties. 

(4) Construction or improvements made 
pursuant to this subsection shall be under 
the supervision of and in consultation with 
the Corps of Engineers. 

(e) EMERGENCY Service.—Section 1(16) of 
the Interstate Commerce Act (49 U.S.C. 1 
(16)) is amended by inserting “(a)” before 
the word “Whenever” in the first sentence 
and adding the following new paragraph: 

“(b) Whenever any carrier by railroad is 
unable to transport the traffic offered it be- 
cause— 

“(1) its cash position makes its continuing 
operation impossible; 

“(2) it has been ordered to discontinue 
any service by a court; or 

“(3) it has abandoned service without ob- 
taining a certificate from the Commission 
pursuant to this section; the Commission 
may, upon the same procedure as provided 
in paragraph (15) of this section, make 
such just and reasonable directions with 
respect to the handling, routing, and move- 
ment of the traffic available to such carrier 
and its distribution over such carrier's lines, 
as in the opinion of the Commission will best 
promote the service in the interest of the 
public and the commerce of the people sub- 
ject to the following conditions: 

“(A) Such directions shall be effective for 
no longer than 60 days unless extended by 
the Commission for cause shown for an ad- 


' 39128 


ditional designated period not to exceed 180 
days. 

“(B) No such directions shall be issued 
that would cause a carrier to operate in vio- 
lation of the Federal Railroad Safety Act of 
1970 (45 U.S.C. 421) or that would sub- 
stantially impair the ability of the carrier 
so directed to serve adequately its own pa- 
trons or to meet its outstanding common 
carrier obligations. 

“(C) The directed carrier shall not, by 
reason of such Commission direction, be 
deemed to have assumed or to become respon- 
sible for the debts of the other carrier. 

“(D) The directed carrier shall hire em- 
ployees of the other carrier to the extent 
such employees had previously performed 
the directed service for the other carrier, 
and, as to such employees as shall be so 
hired, the directed carrier shall be deemed 
to have assumed all existing employment 
obligation and practices of the other car- 
rier relating thereto, including but not lim- 
ited to agreements governing rate of pay, 
rules and working conditions, and all em- 
ployee protective conditions commencing 
with and for the duration of the direction. 

“(E) Any order of the Commission entered 
pursuant to this paragraph shall provide 
that if, for the period of its effectiveness, 
the cost, as hereinafter defined, of handling, 
routing, and moving the traffic of another 
carrier over the other carrier’s lines of road 
shall exceed the direct revenues therefor, 
then upon request, payment shall be made 
to the directed carrier, in the manner here- 
inafter provided and within 90 days after 
expiration of such order, of a sum equal to 
the amount by which such cost has exceeded 
said revenues. The term ‘cost’ shall mean 
those expenditures made or incurred in or at- 
tributable to the operations as directed, in- 
cluding the rental or lease of necessary 
equipment, plus an appropriate allocation 
of common expenses, overheads, and a reason- 
able profit. Such cost shall be then currently 
recorded by the carrier or carriers in such 
manner and on such forms as by general 
order may be prescribed by the Commission 
and shall be submitted to and subject to 
audit by the Commission. The Commission 
shall certify promptly to the Secretary of 
the Treasury the amount of payment to be 
made to said carrier or carriers under the 
provisions of this paragraph. Payments re- 
quired to be made to a carrier under the 
provisions of this paragraph shall be made 
by the Secretary of the Treasury from funds 
hereby authorized to be appropriated in such 
amounts as may be necessary for the pur- 
pose of carrying out the provisions hereof.”. 

ANNUAL EVALUATION BY THE SECRETARY 


Sec. 702. As part of his annual report 
each year, the Secretary shall transmit to 
Congress each year a comprehensive report 
on the effectivemess of the Association and 
the Corporation in implementing the pur- 
poses of this Act, together with any recom- 
mendations for additional legislative or 
other action. 


FREIGHT RATES FOR RECYCLABLES 


Sec. 703. (a) Rare Porrcy.—In view of 
existing and anticipated shortages of non- 
renewable resources, the Commission and 
the Federal Maritime Commission, within 
the scope of their respective jurisdictions, are 
hereby directed to effect with the least prac- 
ticable delay such lawful changes in the 
tate structure of the country as will promote 
the freedom of movement by common car- 
riers of recovered materials at the lowest pos- 
sible lawful rates compatible with the main- 
tenance of adequate transportation service: 
Provided, That no investigation or proceed- 
ing resulting from the enactment of this 
section shall be permitted to delay the de- 
cision of cases now pending before either of 
these commissions and involving rates on 
recovered materials, but such cases shall be 
@ecided fn accordance with this section. 
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(b) INTERVENTION.—The Administrator of 
the Environmental Protection Agency shall 
take such steps as are necessary to insure 
that the directives of subsection (a) of this 
section are carried out as expenditiously as 
possible, including the initiation of and in- 
tervention in proceedings before the Com- 
mission and the Federal Maritime Commis- 
sion. Such Administrator shall have such 
standing in proceedings before these com- 
missions as is necessary to comply with this 
subsection. Attorneys appointed by such 
Administrator may appear for and represent 
him in any such proceedings. 

(c) REASONABLE AND DISCRIMINATORY 
Rates.—It shall be unlawful for any rail- 
read, common carrier by water, motor car- 
rier, or any group, conference, or associa- 
tion of railroads or carriers, or for any of- 
ficer or agent thereof to (1) file with the 
Commission or the Federal Maritime Com- 
mission or (2) demand, charge or collect any 
rate or charge, schedule of rates or charges, 
proposed rate or rate increase, classification 
or tariff for the transportation of recovered 
materials which is unreasonable or unjustly 
discriminatory when compared with any rate 
or charge, schedule of rates or charges, pro- 
posed rate or rate increase, classification or 
tariff already on file or filed or charged or 
demanded by such railroad, carrier, group, 
conference or association of railroads or 
carriers for the transportation of virgin nat- 
ural resources that compete with such re- 
covered materials; and before any such rate, 
charge, rate increase, schedule, tariff, or clas- 
sification is accepted for filing, the filing 
party shall be required to furnish such eyi- 
dence as shall be necessary to establish that 
the same is not unreasonable or unjustly dis- 
eriminatory. 

(a) Compraints—Any interested person 
may file a complaint with the Commission or 
the Federal Maritime Commission which al- 
leges that rates, charges, or tariffs for the 
transportation of recovered materials within 
its Jurisdiction and not already under inves- 
tigation are unreasonable or unjustly dis- 
criminatory or both. Upon filing of any such 
complaint, the affected Commission shall for- 
ward a copy thereof to the railroads or other 
carriers whose rates are challenged. Such car- 
riers shall be offered a reasonable opportu- 
nity to answer such allegations in writing. 
The affected Commission shall thereupon in- 
vestigate and, after a hearing has been af- 
forded, determine whether such rates, 
charges, or tariffs are unreasonably or un- 
justly discriminatory when compared with 
the rates, charges, or tariffs charged or filed 
by responding railroads or other carriers for 
substantially similar transportation of com- 
peting virgin natural resources. If such rates, 
charges, or tariffs are found to be unrea- 
sonable or unjustly discriminatory, the af- 
fected Commission shall issue an appropriate 
order which effectively cancels such rates, 
charges, or tariffs and replaces them with 
rates, charges, tariffs, and conditions of 
transportation found to be reasonable and 
nondiscriminatory, and the respondents 
shall be ordered to comply with the affected 
Commission’s rulings. 

(e) Procreprncs.—In any proceeding under 
this section, the burden of proof shall be 
upon the railroads or other carriers whose 
rates, charges or tariffs are under investiga- 
tion to show that such rates, charges or tar- 
iffs are not unreasonable or discriminatory 
and, because of the important environmental 
interest involved in such proceedings, the 
Commission and the Federal Maritime Com- 
mission shall give full preference to the hear- 
ing and decision of such questions and decide 
them as speedily as possible. In all such cases, 
the Commission or the Federal Maritime 
Commission may by subpoena compel the 
attendance of witnesses and the production 
of books, papers, documents, and such other 
evidence as may be required. Attendance of 
witnesses and production of evidence in re- 
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sponse to subpoena may be required from 
any place In the United States to any des- 
ignated place of hearing. Persons acting un- 
der subpoena, except employees of either 
such commission, shall be entitled to the 
same fees and mileage as are paid for ap- 
pearances in the courts of the United States. 
Obedience to any such subpoena shall, on 
application of the effected commission, be 
enforced by any district court of the United 
States having jurisdiction over the parties 
or witnesses involved. In such cases, deposi- 
tions, written interrogatories, and other dis- 
covery procedures shall be available to the 
extent practicable and in conformity with 
the rules applicable to civil proceedings in 
the district courts of the United States. 

(f) Review.— Orders issued by the Commis- 
sion and the Federal Maritime Commission 
pursuant to this section shall be subject to 
judicial review or enforcement by any district 
court of the United States having jurisdic- 
tion over the parties in the manner and to 
the extent provided by the Administrative 
Procedure Act (5 U.S.C, 551-559). 

(g) PRESUMPTION AND DEFINITION. —For 
purposes of this section— 

(1) A recovered material which is func- 
tionally or technically equivalent to or sub- 
stitutable, in any industrial or manufactur- 
ing process, for any virgin natural resource 
material shall be presumed to be competi- 
tive with such virgin natural resource ma- 
terial unless this presumption is rebutted by 
a preponderance of the evidence. 

(2) “Recovered” means (A) to be rein- 
troduced into commerce following disposal 
by the consumer after end usage in the final 
configuration prior to sale; or (B) to be col- 
lected from municipal solid, liquid, or semi- 
solid waste. 

(h) Recu.atrion.—The Commission and the 
Federal Maritime Commission are authorized 
to prescribe such regulations as may be nec- 
essary to carry out the provisions and pur- 
poses of this section. 

“(i) PENALTIES.—Any person who violates 
subsection (c) of this section shall be sub- 
ject to a civil penalty of not more than $5,000 
for each such violation. Such civil penalty 
shall be assessed by the or the 
Federal Maritime Commission, depending on 
which commission has jurisdiction over the 
violation. Such penalty may be remitted or 
mitigated upon such terms as the affected 
commission shall deem consistent with the 
purposes of this section. 


SEPARABILITY 


Sec. 704. If any provision of this Aet or the 
application thereof to any person or circum- 
stances is held invalid, the remainder of this 
Act and the application of such provision 
to other persons or circumstances shall not 
be affected thereby. 

PURPOSE AND DESCRIPTION 


It is the purpose of this bill to salvage the 
rail services operated by six insolvent class 1 
railroads in the Midwest and Northeast re- 
gions of the Nation, which are threatened 
with cessation, by replacing them with a new 
and viable rail services system. 

The legislation proposes to achieve this 
purpose by establishing a non-profit Goyern- 
ment National Railway Association to plan 
and finance the acquisition, rehabilitation, 
and modernization of the new system and by 
establishing a private United Rail- Corpora- 
tion to operate it. It is further the purpose of 
the bill to meet the Nation's need for ade- 
quate and efficient rail services in all regions 
and to prevent any recurrence of the mid- 
west/northeast railroad collapse in other re- 
gions of the Nation by providing loan guaran- 
tees to enable railroads to acquire additional 
rolling stock, equipment, and facilities and by 
improving the utilization of existing rolling 
stock (title V) and loans to railroads outside 
the region which are threatened with in- 
solvency or the absence of such loans (Sec. 
211). To minimize the economic dislocation 
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that would occur as a consequence of massive 
abandonments, the bill authorizes rail service 
continuation subsidies and acquisition and 
modernization loans to States in the threat- 
ened region (Sec. 402, 403). 

‘The bill is divided into seven titles: Title I 
contains the table of contents, the findings 
and purposes of Congress, and the general 
definitions applicable to the entire bill. Title 
II establishes the Government National Rail- 
way Association and the machinery for plan- 
ning, acquiring, and financing the new rail 
system for the midwest and northeast region, 
including review by Congress and the courts. 
Title III establishes the for-profit United 
Rail Corporation to operate the new rail 
service system, provides for the conveyance 
of rail properties from the defunct railroads 
to this Corporation and profitable railroads, 
and set forth the procedure for discontinu- 
ing and abandoning rail service not included 
in the new system. Title IV authorizes the 
Secretary of Transportation to grant rail 
service continuation subsidies and to assist 
States and local transportation authorities 
to purchase to-be-abandoned lines in order to 
maximize the continuation of local rail serv- 
ices. Title V provides for loan guarantees to 
enable railroads to acquire additional rolling 
stock, equipment, and facilities and for in- 
centives to insure better utilization of rolling 
stock. Title VI authorizes assistance for the 
railroad employees who will lose their jobs or 
suffer pay losses under the reorganization 
and grants railroads certain rights to assure 
better utilization of railroad employees. Title 
VIT relates the bill to other laws, directs the 
Secretary of Transportation to monitor and 
report to Congress on the effectiveness of the 
Association and the Corporation in imple- 
menting the purpose of the bill, and con- 
tains certain other general provisions. 

The planning and implementation process 
starts immediately upon the date of enact- 
ment of the bill. 

Immediately upon enactment the Secre- 
tary of Transportation prepares and within 
30 days submits “a comprehensive report” 
containing his conclusions and recommenda- 
tions with respect to rail services in the 
region (sec. 204). This report serves as a 
basic document in the planning for the final 
system plan. At the same time, the Interstate 
Commerce Commission will organize and 
appoint a director for a special independent 
bureau within the ICC, the Rail Emergency 
Planning Office (sec. 205). Within 240 days 
after enactment the Office submits a com- 
prehensive report surveying needs and pos- 
sibilities for rail services and cost savings 
in the regicn and within 300 days it submits 
a proposal which meets all of the require- 
ments for the final system plan as set forth 
in the bill (sec. 206). Simultaneously, upon 
enactment, a completely new ontity is es- 
tablished, the Government National Railway 
Association (or Ginnie Rae) (sec. 201). It is 
Ginnie Rae that will adopt the final system 
Plan (sec. 207) which is submitted to Con- 
gress for review (sec. 208), that will finance 
the implementation of the final system plan 
through the issuance of obligations (sec. 
219) and the making of loans (sec. 211), and 
that will establish, through its Executive 
Committee, the new private corporation that 
will operate the new system, the United Rail 
Corporation (sec. 301). 

The 4 Government members of the Board 
of Ginne Rae (the Secretaries of Transporta- 
tion and Treasury, the Chairman of the ICC, 
and the Administrator of the EPA) will in- 
corporate the Association as a nonprofit As- 
sociation and get it started pending the ap- 
pointment of the other directors by the Prest- 
dent, by and with the advice and consent of 
the Senate. The reports of the Secretary and 
the Office will be submitted to the Associa- 
tion which will simultaneously be doing its 
own investigations and studies in conjunc- 
tion with the office and the Secretary (sec. 
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203). Within 300 days the Association shall 
adopt and release a preliminary final system 
plan (sec. 207 (a)). A reorganization court 
will order a railroad in reorganization in the 
region to proceed in reorganization under 
such plan unless it finds (1) that such rail- 
road is capable of income reorganization 
(which would be in the public interest) or 
(2) that such reorganization under the bill 
is not possible on terms which would be fair 
and equitable. The Association, the Secre- 
tary, and the Office are all authorized to con- 
duct public hearings on this plan during the 
following 60 days. Within 60 additional days 
(or 420 days after enactment), the President 
and Executive Committee of Ginne Rae sub- 
mit to the full Board of Directors the final 
system plan. Within 30 additional days (or 
450 days), the Board must by majority vote 
of all the directors adopt the final system 
plan (sec. 207(c)) and must submit the plan 
to both Houses of Congress for review (sec. 
208). If either the Senate or the House of 
Representatives passes a resolution stating 
that it does not favor the final system plan, 
it goes back to the Association for revision. 
If neither House disapproves the final system 
plan within 60 days, it is approved. How- 
ever, GNRA is not authorized to issue obli- 
gations until the Congress approves obliga- 
tional authority affirmatively by concurrent 
joint resolution. The effective date of the final 
system plan is the date such financing reso- 
lution is approved. 

Judicial review of the final system plan 
is limited to “matters concerning the value 
of the rail properties to be conveyed under 
the plan and the value of the consideration 
to be received for such properties” (sec. 209 
(a) ). Judicial review is to be conducted by a 
special 3-judge district court to be selected 
by the judicial panel on multi-district tliti- 
gation (sec. 209(b)) and its transferring and 
conveyancing judgments are subject to direct 
appeal to the U.S. Supreme Court (sec. 303 
(e)). 

To keep rail service going in the emer- 
gency region pending the development and 
approval of the final system plan, $85 mil- 
lion is authorized to be appropriated to the 
Secretary (sec. 213) in order to provide emer- 
gency assistance to the trutees of the rail- 
roads in reorganization and the Secretary 
may direct GNRA (with its approval) to issue 
up to $150 million in obligations to forestall 
deterioration of the plant and equipment of 
the bankrupt railroads pending completion 
and implementation of the final system plan 
(Sec. 215). 

United Rail Corporation (Uni Rail) will 
be established within 300 days after enact- 
ment as a for-profit corporation with its 
headquarters in Philadelphia (to guarantee 
maximum re-employment opportunities for 
office workers of 2 of the defunct carriers, the 
Penn-Central and the Reading RRs) (sec. 
301). The Corporation will operate all of the 
new rail system, except for those rail prop- 
erties which the final system plan designates 
for sale to profitable railroad operating in the 
region, and which are purchased aiid oper- 
ated by those railroads. Within 90 days after 
the effective date of the final system plan, 
the Association will deliver a certified copy 
of the plan and other data to the special 
court (sec. 209(c)). Within 10 days there- 
after, the Corporation and the acquiring 
railroads will deposit with this court the 
securities of the Corporation, obligations of 
the Association, and compensation from 
profitable railroads ted in the final 
system plan (sec. 303(a)); and the district 
courts having jurisdiction over the railroads 
in reorganization in the region will direct 
transfer of the rail properties to the Corpora- 
tion and the special court shall direct con- 
veyance of rail properties to the respective 
profitable railroads free of any lines or en- 
cumbrances (except in the case of secured 
property, the security interest will there- 
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after attach to the consideration received 
and the other assets of the bankrupt). If the 
special court finds, following transfer or con- 
veyance, that any transfer or conveyances 
are not fair and equitable it can order re- 
allocation of securities or enter a judgment 
against the Corporation or profitable railroad 
operating in the region so as to make such 
transfers or conveyances fair and equitable 
(section 303). 

Within 30 days after the effective date of 
the final system plan notice is to be given of 
intent to discontinue rail service on rail 
properties which are not designated for rail 
operations in the final system plan and 90 
days later, absent local or private interven- 
tion, the service may be discontinued (sec. 
304(a)). Abandonment may take place 6 
months after the effective date (sec. 304(b)). 
Such rail service may not be discontinued or 
abandoned if a shipper, a State, the U.S., a 
local or regional transportation authority, 
or any responsible person offers to subsidize 
continued service or offers to purchase the 
properties for continued rail operations (sec. 
304(c) & (d)). Provision is made for Federal 
assistance in the form of rail service con- 
tinuation subsidies (sec. 402) and purchase 
and modernization loans (sec. 403). 

Annual reports to the Congress are to be 
submitted by the Association (sec. 201(d)) 
and the Corporation (sec. 301(h)) and in ad- 
dition the Secretary of Transportation is 
directed to report annually “on the effec- 
tiveness of the Association and the Corpo- 
ration in implementing the purposes of this 
Act (sec. 702). 

Although the crisis brought on by the 
June 21, 1970 filing of a petition in a court 
of bankruptcy by the Penn-Central Railroad 
is primarily a regional problem for the Mid- 
west and Northeast, the railroad problem is 
a national one which to date has only 
reached disaster proportions in the emer- 
gency region to which the bill is primarily 
addressed. A principal problem, one which 
affects shippers by rail and the consumers 
of goods and products shipped by rail as 
well as all of the American railroads, is the 
extreme shortage of railroad freight cars and 
other rolling stock. 

The freight-car shortage has not been, and 
according to studies, will not be solved by 
normal commercial financing mechanisms in 
the absence of Federal financial assistance in 
the form of guarantees of equipment obliga- 
tions. The bill establishes an Obligation 
Guarantee Board in the U.S. Department of 
Transportation and authorizes the Board to 
provide such guarantees (secs. 503-506). 
Since the freight car shortage is caused not 
only by a shortage of cars but by poor utili- 
zation of existing cars, the Secretary of 
Transportation is directed to establish a 
computerized “national rolling stock infor- 
mation system” (sec. 507) and to develop a 
rolling stock utilization index and study 
(sec. 508). 

In the event of continuing inability on 
the part of railroads and the private sector 
to solve the freight-car-shortage problem, 
notwithstanding the loan guarantees and 
the information system, the bill authorizes 
the problem to be solved directly, following 
findings by the ICC and the Secretary and 
an affirmative concurrent resolution of Con- 
gress (sec. 509), through the establishment 
of a government corporation, the Railroad 
Equipment Authority. The Authority, if 
established, will acquire, maintain, and pro- 
vide freight cars and other rolling stock, 
manage these equipments as a pool, and is 
directed to “employ innovative concepts for 
equitable distribution and expeditious use 
of such stock to meet the needs of the na- 
tional economy and the national defense” 
(sec. 510(b)). Although the Authority is to 
be organized by the Federal Government, the 
bill provides for it be to converted to private 
ownership (as an equipment supply and 
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management company) “as soon as practic- 
able” (sec. 513). 

The provisions of this bill, while benefi- 
cial to the Nation and the consuming public, 
will have an extremely painful effect on 
thousands of employees whose jobs may dis- 
appear in the process of reorganization and 
restructuring. Protection is provided for such 
employees in the form of offers of employ- 
ment which the Corporation must make to 
every adversely affected employee (sec, 602); 
monthly displacement allowances for pro- 
tected employees deprived of employment or 
adversely affected with respect to compen- 
sation (sec. 605(b)); moving expenses and 
other transfer benefits for employees re- 
quired to change their residence (sec. 605 
(f)); and separation allowances to protected 
employees who resign and sever their em- 
ployment relationship (sec. 605(e)). 

The bill authorizes the appropriation of 
up to $15,000,000 for the Secretary for the 
purposes of preparing the reports and per- 
forming his other responsibilties. The spe- 
cial Office in the Commission is authorized 
to receive up to $7,500,000. There is author- 
ized to be appropriated from the effective 
date through June 30, 1976 $67,000,000 for 
the Association (Sec. 214). In addition, there 
is authorized to be appropriated through 
June 30, 1976 $200,000,000 to support the sub- 
sidy of local rail services. (Sec. 403), and 
$250,000,000 for labor protection (Sec. 609). 

Ginnie Rae is authorized to issue obliga- 
tions which would be guaranteed by the Fed- 
eral Government. There would be no cost to 
the Federal Government if GNRA were able 
to meet the obligations it issued. If there was 
a default on any obligations, the Federal 
Government would be required to pay sums 
necessary to cover the amount of the default. 
The limitations on the amount of obligations 
Ginnie Rae is allowed to issue would deter- 
mine what the maximum exposure of the 
Federal Government could be, The bill pro- 
vides that the architects of the final system 
plan would establish the recommended lim- 
itations on the obligational authority on the 
theory that the amount of the obligational 
authority cannot reasonably be determined 
until the final system plan is known. The 
limitation which would be approved by Con- 
gress after the submission of GNRA’s recom- 
mendation would be binding upon the as- 
sociation, For interim aid an initial loan 
guarantee obligational authority of $150 mil- 
lion is authorized. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. RIBICOFF (for himself and 
Mr. MONDALE) : 

S. 2761. A bill to deny a credit or deduc- 
tion for taxes paid or accrued on income at- 
tributable to oil and gas wells located in 
countries restricting exports of oil and gas 
to the United States, and to treat the taxes 
so paid or accrued as royalty payments; 

S. 2762. A bill to deny the deduction of in- 
tangible drilling and development costs in 
the case of oil and gas wells located in coun- 
tries restricting exports of oil and gas to the 
United States; and 

S. 2763. A bill to deny percentage depletion 
in the case of oil and gas wells located in 
countries restricting exports of oil and gas 
to the United States. Referred to the Com- 
mittee on Finance. 

By Mr. FONG (for himself and Mr, 
INOUYE) : 

S. 2764. A bill to provide for the free entry 
of a 3.60-meter telescope for the use of the 
Canada-France-Hawali Telescope project at 
Mauna Kea, Hawaii. Referred to the Com- 
mittee on Finance. 
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By Mr. STEVENS: 

S. 2765. A bill for the relief of Angela 
Pajaro Cantillo. Referred to the Committee 
on the Judiciary. 

By Mr. WILLIAMS (for himself and 
Mr. CASE) : 

S. 2766. A bill to amend the act of Sep- 
tember 19, 1964, authorizing the addition 
of lands to Morristown National Historical 
Park in the State of New Jersey, and for 
other purposes. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. HARTKE, from the Commit- 
tee on Commerce: 

S. 2767. An original bill to authorize and 
direct the maintenance of adequate and effi- 
cient rail services in the Midwest and North- 
east region of the United States, and for 
other purposes. Placed on Calendar. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. RIBICOFF (for himself 
and Mr. MONDALE) : 

S. 2761. A bill to deny a credit or de- 
duction for taxes paid or accrued on in- 
come attributable to oil and gas wells 
located in countries restricting exports 
of oil and gas to the United States, and 
to treat the taxes so paid or accrued as 
royalty payments; 

S. 2762. A bill to deny the deduction of 
intangible drilling and development 
costs in the case of oil and gas wells lo- 
cated in countries restricting exports of 
oil and gas to the United States; and 

S. 2763. A bill to deny percentage de- 
pletion in the case of oil and gas wells 
located in countries restricting exports of 
oil and gas to the United States. Re- 
ferred to the Committee on Finance. 

STOP SUBSIDIZING OIL BOYCOTT 

Mr. RIBICOFF. Mr. President, the 
United States is today subsidizing ex- 
ploration for and production of foreign 
oil in the nations that refuse to sell us 
oil. At a time when we are trying to be- 
come self-sufficient and end our reli- 
ance on foreign sources of energy, we 
still have programs that do just the 
opposite. 

There are several provisions in the 
present tax laws that not only encour- 
age foreign oil exploration and produc- 
tion while discouraging domestic activi- 
ties, but also feed U.S. tax dollars into 
foreign nations. This Nation’s taxpay- 
ers—who wonder whether they will have 
enough gas or heating oil this winter— 
are being forced to support the very na- 
tions who have cut off their fuel supplies, 

A major factor in the current crisis has 
been the reduction in exploratory drilling 
for new gas and oil within the United 
States. The basic reason is that it has 
been much cheaper to find and produce 
oil in the Middle East than in the United 
States. As a result American oil com- 
panies have poured their capital into the 
areas where their profits will be the 
greatest. And as recent news reports have 
indicated, these profits have been sub- 
stantial. For example, Exxon’s profits for 
the third quarter of 1973 rose 80 percent 
over the same period last year. Mobil’s 
profits jumped 64 percent, Gulf’s 91 per- 
cent while Shell’s rose 23 percent. For 
the first 9 months of 1973 alone Exxon’s 
profits rose 60 percent to $1.6 billion. This 
trend is expected to continue while 
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Americans wonder where their next drop 
of oil or gas is coming from. 

Not only are the basic economic costs 
lower in foreign lands, the oil companies 
also receive three substantial tax incen- 
tives to operate abroad at the expense of 
the United States. 

If a U.S. corporation explores for and 
produces oil abroad through a branch, 
it can deduct intangible drilling expendi- 
tures against its U.S. income and can 
also claim percentage depletion on its 
income from the resulting production. 

Basically a depletion allowance is a 
method by which a taxpayer deducts a 
fixed percentage of receipts from sales, 
regardless of the amount invested. The 
theory behind this provision is that the 
supply of oil is unknown and exhaustible 
and that explorers should get a tax break 
to compensate them for their risks. 

Oil companies are also allowed an im- 
mediate writeoff for intangible drilling 
expenses incurred in exploration and de- 
velopment. Intangible drilling expenses 
are those costs which do not have a 
lasting value. These usually include items 
such as labor, equipment rentals, cost of 
building roads to a drilling site, and pre- 
paring the site. Simply put they are items 
which have no future useful life, if the 
well is dry. The use of intangible drilling 
expense deductions does not reduce per- 
centage depletion, so oil companies re- 
ceive a double break for the same capital 
investment. 

Both of these loopholes, or tax pref- 
erences as some describe them, are ap- 
plicable to domestic and foreign opera- 
tions. Because oil is so much cheaper 
to find and produce abroad the oil com- 
panies take full advantage of the tax 
breaks—particularly in the Middle East- 
ern countries that are now boycotting us. 
In a sense by making it extremely prof- 
itable for the oil firms to operate in these 
Arab nations we are giving them incen- 
tives to drill in the wrong place. 

Exact figures on the revenue losses 
from these two provisions as applied to 
foreign activities are unavailable. It has 
been estimated, however, that the U.S. 
Treasury and taxpayers lose well over 
$1 billion because of the foreign tax 
credit provision alone. 

American oil companies get an addi- 
tional benefit for their foreign operations 
that is not applicable to their domestic 
operations. Our tax laws provide that 
foreign subsidies of U.S. corporations 
may credit the foreign taxes they pay 
against the income tax liability of the 
parent corporation on foreign source in- 
come. The rationale behind this provision 
is that U.S. companies should not be sub- 
jected to double taxation by foreign na- 
tions and the United States. 

As a result the millions of dollars paid 
to Middle Eastern nations as taxes are 
allowed to be written off dollar-for-dollar 
against U.S. taxes. The revenue loss from 
the oil companies’ foreign tax credits is 
even higher than it should be because 
most of the so-called taxes they pay are 
really royalty payments, which would 
otherwise receive considerably less bene- 
ficial treatment. 

Most Americans do not know it, but 
every time an Arab nation increases its 
taxes—or more correctly its royalty de- 
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mands—this money comes indirectly 
from the American taxpayers. Because 
of this interpretation of the foreign tax 
credit, U.S. corporations in 1970 earned 
$1,085,000,000 on mining and oil opera- 
tions abroad, but paid not 1 penny in 
U.S. taxes on that income. 

Our policy of allowing oil companies 
tax incentives to explore overseas dis- 
courages them from finding domestic 
resources. This error is compounded 
when the oil our money helps discover 
and produce is refused to us. There sim- 
ply is no justification for our citizens 
to finance the discovery and develop- 
ment of oil in nations that are doing 
their utmost to injure us. 

For that reason I am today introduc- 
ing with the cosponsorship of Senator 
MonpALe legislation prohibiting U.S. oil 
companies from claiming foreign tax 
credits, intangible drilling expense de- 
ductions, and oil depletion allowances 
for any operation in nations that refuse 
to supply the United States with oil. 

This Nation is about to begin a multi- 
billion-dollar drive to make us self-suf- 
ficient in the energy field. There is no 
sense in retaining policies that have 
placed us in the present situation and 
will continue to exacerbate it. 

If we are going to spend billions of 
dollars and grant tax incentives to en- 
courage exploration and production, it 
is incumbent upon the Congress to di- 
rect these efforts at domestic resources 
or at the very least to areas of the world 
where our oil supply is secure. 

I ask unanimous consent that the text 
of the three bills be printed at this 


point of the RECORD. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 


S. 2761 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 905 of the Internal Revenue Code of 
1954 (relating to applicable rules for pur- 
poses of the foreign tax credit) is amended 
by adding at the end thereof the following 
new subsection: 

“(d) Oil and G:s Wells in Restricted Export 
Countries.— 

“(1) Tax not creditable—No tax im 
by a foreign country while it is a restricted 
export country with respect to the income 
from the operating interest in an oil or gas 
well located in such country shall be treated 
as income, war profits, or excess profits tax 
for purposes of this part, section 162, or sec- 
tion 164. 

“(2) Treatment as royalty—Any amount 
which, but for paragraph (1), would be 
treated as income, war profits, or excess prof- 
its tax imposed with respect to an oil or gas 
well shall be treated as a royalty paid or ac- 
crued with respect to such oil or gas well for 
purposes of sections 162 and 613, but only 
to the extent that the tax is attributable to 
the gross income from the well, Such tax 
shall not be treated as a royalty if, and to 
the extent, a credit is allowed pursuant to a 
treaty ratified by the United States after 
the date of the enactment of this subsection. 
Notwithstanding section 7852(d), no credit 
for taxes shall be allowed pursuant to any 
treaty ratified by the United States on or 
before the date of enactment of this subsec- 
tion with respect to income from an oil or gas 
well if, located in a restricted export coun- 
try, and to the extent, the credit is denied 
upon application of paragraph (1). 
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“(3) Definitions—For purposes of this 
subsection— 

“(A) The term ‘restricted export country’ 
means a foreign country the government of 
which is determined by the Secretary of 
State to be restricting for political or diplo- 
matic reasons the export to the United States 
ef oil or gas produced from wells located 
within the borders of that country. Deter- 
minations by the Secretary of State under 
this subparagraph shall be published in the 
Federal Register and shall be effective until 
revoked in a notice filed with the Federal 
Register by the Secretary of State. 

“(B) the term ‘gross income from the 
well’ has the same meaning as the term 
‘gross income from the property’ for the pur- 
poses of section 613. 

“(C) the term ‘operating interest” has the 
same meaning as is assigned to the term ‘op- 
erating mineral interest’ by section 614(d).” 

(b) The amendment made by subsection 
(a) shall apply with respect to taxes paid or 
accrued (including taxes paid or accrued 
by a foreign corporation described in sec- 
tion 902 of the Internal Revenue Code of 
1954) on or after December 3, 1973. 


S. 2762 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 263 (c) of the Internal Revenue Code of 
1954 (relating to intangible drilling and de- 
velopment costs) is amended to read as fol- 
lows: 

“(c) Intangible Drilling and Development 
Costs in the Case of Oil and Gas Welis.— 

“(1) Deduction allowed.—Notwithstanding 
stibsection (a) and except as provided in 
paragraph (2), regulations shall be prescribed 
by the Secretary or his delegate under this 
subtitle corresponding to the regulations 
which granted the option to deduct as ex- 
penses intangible drilling development costs 
in the case of oil and gas wells and which 
were recognized and approved by the Con- 
gress in House Concurrent Resolution 50, 
Seventy-ninth Congress. 

“(2) Oil and gas wells located in restricted 
export countries.—Notwithstanding any reg- 
ulations prescribed under paragraph (1) of 
this subsection or section 612, intangible 
drilling and development costs in the case of 
oil and gas wells located in any foreign coun- 
try while it is a restricted export country 
shall not be deductible as expenses but shall 
be charged to capital account, For purposes 
of this paragraph, the term ‘restricted ex- 
port country’ means a foreign country the 
government of which is determined by Secre- 
tary of State to be restricting for political or 
diplomatic reasons the export to the United 
States of oil or gas produced from wells lo- 
cated within the borders of that country. De- 
terminations by the Secretary of State under 
this paragraph shall be published in the Fed- 
eral Register and shall be effective until re- 
voked in a notice filed with the Federal Reg- 
ister by the Secretary of State.” 

(b) The amendment made by subsection 
(a) shall apply with respect to costs paid or 
incurred on or after December 3, 1973. 


S. 2763 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 613 of the Internal Revenue Code of 
1954 (relating to percentage depletion) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) Oil and Gas Wells in Restricted Ex- 
port Countries—This section shall not ap- 
ply to oil and gas wells located in any for- 
eign country while it is a restricted export 
country. For purposes of this subsection, the 
term ‘restricted export country’ means a for- 
eign country the government of which is 
determined by the Secretary of State to be 
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restricting for political or diplomatic rea- 
sons the export to the United States of oil 
or gas produced from wells located within 
the borders of that country. Determinations 
by the Secretary of State under this subsec- 
tion shall be published in the Federal Regis- 
ter and shall be effective until revoked in a 
notice filed with the Federal Register by the 
Secretary of State.” 

(b) The amendment made by subsection 
(a) shall apply with respect to gross income 
from oil and gas produced on or after Decem- 
ber 3, 1973. 


By Mr. FONG (for himself and Mr. 
INOUYE) : 

S. 2764. A bill to provide for the free 
entry of a 3.60 meter telescope for the 
use of the Canada-France-Hawaii tele- 
scope project at Mauna Kea, Hawaii. Re- 
ferred to the Committee on Finance. 

Mr. FONG. Mr. President, the legisla- 
tion I introduce today, with my colleague 
from Hawaii, Senator Inovyve, would au- 
thorize the duty-free entry of a 3.60-me- 
ter telescope and its components to be 
installed and operated at Mauna Kea, 
Hawaii. 

The legislation is essential to promote 
the success of a large scale scientific un- 
dertaking involving the joint collabora- 
tion of the University of Hawaii with the 
governments of Canada and France. 

Agreements already reached provide 
that agencies of Canada—National Re- 
search Council of Canada—and of 
France—National Centre da la Recher- 
che Scientifique of France—will share 
equally in the costs of furnishing the 
telescope, its components and ancillary 
instruments, which currently is esti- 
mated at $18 million, The University of 
Hawaii will furnish the site, access roads 
and local support facilities. Upon the 
completion of construction in 1977 or 
early 1978, the three participants will 
share operating costs and observation 
time as follows: the University of Ha- 
waii—15 percent, the agencies of Canada 
and France—42.5 percent each. 

A joint agreement also proposes the es- 
tablishment of a nonprofit. corporation 
that will assume responsibility for de- 
signing, constructing and operating the 
telescope. The legislature of Hawaii has 
enacted, and the Governor has approved, 
legislation enabling the three partici- 
pants to petition for and receive a char- 
ter of incorporation as a domestic, non- 
profit corporation under the laws of 
Hawaii. The creation of a Scientific Ad- 
visory Council composed of representa- 
tives of the three participants also is en- 
visioned. It will serve as a technical ad- 
visor on design and construction and also 
function as a user’s committee dealing 
with the allocation of observation time 
and the continuing development of in- 
strumentation. The activities of the 
Council will encourage international sci- 
entific cooperation in all technical and 
scientific aspects of the telescope project. 

Mr. President, fundamental to the tele- 
scope project’s success is relief from U.S. 
customs duties and related taxes which 
otherwise will consume revenues essential 
to acquire the basic scientific instru- 
ments and apparatus. I am advised that 
without such relief the project cannot be 
realized. Under existing U.S. Tariff 
Schedules, a nonprofit institution estab- 
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lished for educational or scientific pur- 
poses, under certain circumstances, may 
import scientific instruments and ap- 
paratus duty-free. Whether, and to what 
extent, the proposed telescope project in 
Hawaii will be found entitled to these 
benefits is presently uncertain. The leg- 
islation which I today introduce with 
my colleague from Hawaii (Mr. INOUYE) 
will remove these uncertainties and 
doubts. It will directly confer the duty 
and tax relief essential to the success of 
the telescope project. 

Mr. President, I believe that the oper- 
ation of a large optical telescope in the 
State of Hawaii deserves the support of 
the Congress. The project will generate 
substantial benefits to scientific research 
and the field of astronomy in the United 
States as well as in the State of Hawaii. 
I am advised that the proposed site on 
Mauna Kea, a 13,800-foot mountain on 
the Island of Hawaii, will afford as- 
tronomers 2,800 clear viewing hours an- 
nually and because the atmosphere is so 
dry and thin, also provide near ideal 
conditions for infrared observation. 
Through the cooperative efforts of the 
University of Hawaii, Canada, and 
France, a major optical telescope of criti- 
cal scientific importance will be con- 
structed and maintained in the State of 
Hawaii. Its particular advantages to 
American astronomers at the University 
of Hawaii and at other American univer- 
sities will be substantial. The project also 
signals an important forward step in 
international scientific cooperation. 

The Department of State already has 
expressed U.S. interest in, and support 
of, the telescope project by an exchange 
of diplomatic notes. The Department 
has indicated that the project is ac- 
ceptable from a foreign relations stand- 
point and that it is prepared to support 
customs duty relief consistent with law. 
Inasmuch as duty-free entry of all goods 
imported for the use of the telescope 
project is essential to the project’s suc- 
cess, I am hopeful that the measure 
which has been introduced today will 
receive prompt approval in both Houses 
of Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2764 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to admit free of duty and other 
taxes a 3.60 meter telescope (including all 
articles required in connection with the 
manufacture, construction, operation, use or 
maintenance of the telescope and its ancil- 
lary equipment) for the use of the Canada- 
France-Hawaii Telescope Project at Mauna 
Kea, Hawaii. 

Sec. 2. If the liquidation of the entry of 
any article described in the first section of 
this Act has become final, such entry shall 
be reliquidated and the appropriate refund 
of duty shall be made. 


By Mr. WILLIAMS (for himself 

and Mr. Case): 
S. 2766. A bill to amend the act of Sep- 
tember 19, 1964, authorizing the addition 
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of lands to Morristown National His- 
torical Park in the State of New Jersey, 
and for other purposes. Referred to the 
Committee on Interior and Insular Af- 
fairs. 

MORRISTOWN NATIONAL HISTORICAL PARK 

Mr. WILLIAMS. Mr. President, today 
Senator Case and I are introducing, for 
appropriate reference, a bill to authorize 
the addition of some 185 acres to the 
existing Morristown National Histori- 
cal Park in New Jersey. Similar legisla- 
tion has been introduced in the other 
body by Representative FRELINGHUYSEN 
and has been cosponsored by the entire 
New Jersey congressional delegation. 

In addition, the bill has received the 
support of Representative JOHN SEIBER- 
LING, of Ohio, who is a member of 
the Park and Recreation Subcommittee 
of the House Interior and Insular Affairs 
Committee. 

The rapid approach of our national 
Bicentennial makes action to expand the 
Morristown Park most appropriate. The 
acreage is in the rolling hillside country 
around Morristown where Gen. George 
Washington and the ragged Continental 
Army camped during the winters of 1777 
and 1779-80. 

The 1777 encampment, in fact, fol- 
lowed the successful surprise Christmas 
attack by Washington and his troops at 
Trenton and a week later, at Princeton. 

The National Historical Park was es- 
tablished by Congress in 1933 with an 
area of about 950 acres. In 1964, an ad- 
ditional 281 acres was authorized. Now, 
because a sizable estate near the park 
has come on the market, there is an ex- 
cellent opportunity to expand the exist- 
ing park boundaries. 

The consequences of failing to act at 
this time are quite obvious. The land 
now available will be quickly purchased 
and developed for residential and com- 
mercial use. Such development would 
greatly detract from the quality of the 
park as it now exists. It is clearly im- 
possible to maintain the status quo. Our 
choice is whether to expand or damage 
Morristown National Historical Park. 

I hope my colleagues in the Senate 
will join me in supporting a birthday 
present for America, 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 
S. 948 
At the request of Mr. MONDALE, the 
Senator from New Mexico (Mr. Mon- 
TOYA) was added as a cosponsor of S. 948, 
a bill to amend the Federal Property and 
Administrative Services Act of 1949 to 
provide for the use of excess property by 
certain grantees. 
sS. 1326 
At the request of Mr. WituiaMs, the 
Senator from Tennessee (Mr. Brock), 
the Senator from Alaska (Mr. GRAVEL), 
and the Senator from Utah (Mr. Moss) 
were added as cosponsors of S. 1326, the 
Hemophilia Act of 1973. 


S. 2462 
At the request of Mr. Monpate, the 
Senator from Illinois (Mr. Percy) and 
the Senator from California (Mr. Tun- 
NEY) were added as cosponsors of S. 2462, 
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the Energy Conservation Research and 
Development Act of 1973. 


S. 2518 


At the request of Mr. MONDALE, the 
Senator from New Jersey (Mr. CASE) was 
added as a cosponsor of S. 2518, the 
Women’s Educational Equity Act. 

S. 2581 


At the request of Mr. RANDOLPH, the 
Senator from Iowa (Mr. CLARK) was 
added as a cosponsor of S. 2581, to amend 
the Randolph-Sheppard Act for the 
Blind to provide for a strengthening of 
the program authorized thereunder, and 
for other purposes. 

S. 2604 


At the request of Mr. Bentsen, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of S. 2604, a bill 
designating the Texarkana Dam and 
Reservoir on the Sulphur River as the 
Wright Patman Dam and Lake. 

Ss. 2718 


At the request of Mr. PELL, the Sen- 
ator from California (Mr, CRANSTON) 
was added as a cosponsor of S. 2718, a 
bill to provide for the financing of Fed- 
eral election campaigns and for other 
purposes, 


SENATE RESOLUTION 210—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO TRADE WITH THE U.S.S.R. 
DURING THE ARAB OIL EMBARGO 


(Referred to the Committee on Fi- 
nance.) 

Mr. SCHWEIKER. Mr. President, I 
call today for a cutoff of trade to the 
Soviet Union until the Arab oil embargo 
against the United States is ended. 

The Soviet Union could end the Arab 
oil embargo tomorrow, if they wanted to. 
And I think we should make them want 
to. 
I am for true détente with the Soviet 
Union. But détente is a farce as long as 
the Soviet Union does nothing about the 
irresponsible policies of its Arab allies 
against the United States. 

The Arab oil embargo is economic 
blackmail, and if recent history teaches 
anything, it teaches that world peace 
cannot be built on blackmail. 


The text of the Schweiker resolution 
follows: 

Whereas the capacity of the Union of So- 
viet Socialist Republics to influence the poli- 
cies of Arab Governments has been well- 
demonstrated in recent weeks; and 

Whereas a true détente between the United 
States and the Union of Soviet Socialist Re- 
publics is not possible without efforts by the 
Soviet Union to alter irresponsible policies of 
its client states; 

Therefore be it resolved, that it is the sense 
of the Senate that the President shall im- 
mediately institute a program of stringent 
economic and trade sanctions against the 
Union of Soviet Socialist Republics to remain 
in force until the Arab embargo of petroleum 
products to the United States of America is 
terminated. 


EMERGENCY DAYLIGHT SAVING 
TIME ENERGY CONSERVATION 
ACT OF 1973—AMENDMENT 

AMENDMENT NO. 756 


(Ordered to be printed and to lie on the 
table.) 
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Mr. BARTLETT submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2702) to provide that day- 
light saving time shall be observed on a 
year-round basis. 


SENATOR RANDOLPH ANNOUNCES 
FINAL HEARINGS ON S. 2581, RAN- 
DOLPH-SHEPPARD ACT AMEND- 
MENTS OF 1973 


Mr. RANDOLPH. Mr. President, as 
chairman of the Subcommittee on the 
Handicapped, I announce that the third 
and final day of hearings on S. 2581, the 
Randolph-Sheppard Act Amendments of 
1973, will occur next Thursday, Decem- 
ber 6, 1973, at 10 a.m., in room 4232, 
Dirksen Office Building. Witnesses will 
be representatives of several postal 
unions and other labor organizations. 


NOTICE OF HEARINGS ON THE 
ESTABLISHMENT OF A FEDERAL 
ENERGY ADMINISTRATION 


Mr. RIBICOFF. Mr. President, the 
Subcommittee on Reorganization, Re- 
search, and International Organizations 
of the Committee on Government Oper- 
ations, will hold hearings on legislation 
to establish a Federal Energy Admin- 
istration, on Thursday, December 6, and 
Friday, December 7, 1973. The hearings 
will begin at 10 a.m. December 6 in room 
1318 New Senate Office Building. 


ADDITIONAL STATEMENTS 


TUSSOCK MOTH DAMAGE 


Mr. HATFIELD. Mr. President, I have 
addressed comments in the past in this 
Chamber about the terrible damage 
caused by the tussock moth infestation 
in northeastern Oregon. The moth— 
which might be called a cousin of the 
gypsy moth, with which my New Eng- 
land colleagues are familiar—has in- 
fested well over a half million acres of 
land in the northeastern part of Oregon. 
The great extent of damage in tree kills 
and tree damage is hard to imagine, and 
it will take decades to repair this havoc. 

Applications for the emergency use of 
DDT were filed with EPA and would 
have allowed this chemical to fight the 
moth infestation. I certainly am aware 
of the hazards of DDT, and do not look 
lightly on a request for its use in emer- 
gency situations. In this case, however, 
DDT is the only way that has been shown 
to combat the moth. I talked with Wil- 
liam Ruckelshaus about the need for 
DDT when he was head of EPA. I have 
contacted Russ Train to urge use of 
DDT. 

All of this brings me to the reason for 
these comments today. Residents of 
La Grande quite naturally have been up- 
set about decisions by EPA forbidding 
use of DDT to curtail tussock moth dam- 
age. The La Grande Observer, the daily 
newspaper in La Grande, Oreg., where 
the damage is evident almost from the 
main street of town, recently devoted a 
special supplement to the tussock moth. 

Mr. President, this outstanding special 
section offers dramatic evidence of the 
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impact of tussock moth damage to north- 
eastern Oregon. 

Not only does this special section show 
vivid scenes of damage in the La Grande 
area, but I think the comments quoted 
from local residents echo the sentiments 
of everyone in the area. 

I believe the tragic aspect of this mat- 
ter is that there never should have been 
a need for this special section, for EPA 
should have granted permission to use 
DDT when it first was requested. 

This special section is a tribute to the 
residents of the area. In addition, I cer- 
tainly want to congratulate Mr. Steve 
Robinson, the Observer reporter, who put 
this section together. It was a major 
undertaking. 

In asking that this section be printed 
in the Recorp, I am aware that the vivid 
pictures and the handsome layout can- 
not be captured in such a reprinting. 
In spite of this, however, I think the ma- 
terial is of such importance that it needs 
to be brought to the attention of all who 
read the CONGRESSIONAL RECORD. In addi- 
tion, I am sending copies of the special 
section to all of my Senate colleagues. 

I ask unanimous consent that the con- 
tents of this special section of the news- 
paper appear in the Recor, preceded by 
an editorial from the Observer on the day 
the special section appeared. 

There being no objection, the edi- 
torial and special section were ordered 
to be printed in the Recorp, as follows: 

MOMENT OF TRUTH COMING 

The Observer's Steve Robinson has docu- 
mented in a special section today the story 
of a pest who most people had never heard 
of before the summer of 1972. 

Today, the tussock moth is a household 
word here and political dynamite in Wash- 
ington, D.C. 

Robinson's update comes at a crucial 
time. Early next month the U.S. Forest Sery- 
ice will report its findings of egg mass 
surveys—the first authentic forecast of the 
numbers we can expect the tussock to re- 
turn in next spring. More tests will fol- 
low—right into March—before anyone can 
be certain. 

Planning for the use of DDT cannot wait 
until March. The chemical must be made 
available in sufficient supply. Permission 
must be obtained for its use not only from 
the Environmental Protection Agency (EPA) 
but also from many landowners. The physical 
application requires coordination between 
several federal and state agencies and a 
tremendous amount of exacting detail. 

It was announced last week by John Mc- 
Guire, chief of the U.S. Forestry Service, that 
his agency does not have enough money to 
pay for pest controls even if EPA approves 
the use of DDT. A request for additional 
funds will go to Nixon Administration of- 
ficials within the next few weeks. 

The Observer’s tussock moth report will 
be distributed throughout Congress and 
among various federal agencies by Sen. Mark 
Hatfield's office. This is appropriate be- 
cause he warned of the danger a year ago— 
when others remained silent or chose not to 
heed the advice of those who understood 
the problem best. 

The report is also being sent to every 
member of the Oregon Legislature and state 
agencies. 

But words will not bring relief from the 
tussock moth. Only the actions of respon- 
sible and responsive bureaucrats and Con- 
gressmen armed with current data can help 
us now. 

It’s been a long time coming. 
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Tussock: THE STORY OF AN EPIDEMIC 
(By Steve Robinson) 
INTRODUCTION 


On April 20, 1973, William D. Ruckelshaus 
denied a request by various governmental 
and non-governmental agencies to lift the 
ban on DDT for use against the Douglas fir 
tussock moth in Northeast Oregon and 
Southeast Washington. 

In so doing, the Environmental Protection 
Agency (EPA) administrator earned a place 
in history. 

The question is, will he be remembered as 
@ naive bureaucrat whose political ambition 
was responsible for the continuation of an 
epidemic that destroyed thousands of acres 
of forestland? Or will he be remembered as 
the man who refused to buckle under pres- 
sure and thus saved the country from the 
longevity of a dreaded chemical? 

The answer is generally simple, depending 
upon who you are. If you're a member of 
the Sierra Club, or the Oregon Students’ 
Public Investigation and Research Group 
(OSPIRG), Ruckelshaus is no doubt some 
form of hero who made the decision he had 
to make. After all, it seemed to be an estab- 
lished fact that the infestation was due to 
collapse in 1973 due to the killing capacity 
of a natural viral enemy. 

If, however, you are a resident of the in- 
fested area, Ruckelshaus probably seems 
more like an armchair tyrant, who made his 
decision without the benefit of a thorough 
investigation. The place where you live has 
been transposed into an eyesore of defolia- 
tion and your economic stabiliy is faced with 
a serious threat. 

The purpose for this special Observer sup- 
plement is to take a close look at the ques- 
tions involved with the infestation and 
Ruckelshaus's decision: 

What are the economic impacts? 

What are the political impacts? 

What is the potential of further infesta- 
tion? 

What effect will the defoliation have en- 
vironmentally? 

What is DDT? 

Should the ban on DDT be lifted? 

The objective is to be thorough, although, 
due to space limitations it would be impos- 
sible to tell the complete story. 

Recommended reading includes Silent 
Spring, by Rachel Carson, and The DDT 
Myth, by Rita Gray Beatty. 

THE TUSSOCK MOTH IS ALWAYS WITH US 


The Douglas fir tussock moth (Hemero- 
campa pseudotsugata McDunnough) is al- 
ways present in Eastern Oregon Forests. 

Its population is generally insignificant, 
but occasionally a combination of conditions 
allow it to expand to epidemic proportions 
and large scale destruction of trees is always 
the result. 

Such an epidemic exploded in Northeast 
Oregon and Southeast Washington timber 
lands in 1972 and today some 658,000 acres 
are infested . . . the largest infestation in 
history. Still more defoliation is expected. 

Severe tussock moth outbreaks have oc- 
curred in British Columbia, Idaho, Washing- 
ton, Oregon, Neyada, California and New 
Mexico in the past and history shows that 
the infestations usually subside abruptly 
after a few years. 

Some outbreaks have persisted at low level 
for as long as eight years, however, during 
which time caterpillars are found crawling 
over rocks, trees, brush, group, grass, houses 
and even animals. They literally take over. 

Defoliation greatly retards tree growth, 
killing and top-killing trees by the score. 
Others are weakened so that other insects 
finish the job. 

In the present outbreak, some 16,800 acres 
of trees are completely dead, and several 
thousand additional acres have no chance for 
survival. The tussock moth is a killer. 
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It’s difficult for the layman to conceive 
of an insect as attractive in appearance as 
the tussock causing all this destruction. It 
would seem more natural if the ruthless 
defoliator were grotesque, with big red eyes, 
green slimy skin and antennae bobbling 
down in front of huge fangs. 

Instead, the tussock, in its destructive 
stage, has silky hair and colorful tussocks 
(hence the moth’s name) along its back, 
Young larvae are one-eighth of an inch 
long, and are capable of floating great dis- 
tances in the wind to find fir trees. Full 
grown larvae are about one and a quarter 
inch long, fattened by fir needles. A sex- 
connected color variation is notable. The 
female has black skin with almost white 
hairs. The male has a lighter colored skin 
with yellowish or buff hairs. 

Pupation occurs any time from late July 
to the end of August inside a thin cocoon of 
webbing mixed with larval hairs, The pupal 
stage lasts from 10 to 18 days, depending 
upon weather conditions, then the moth 
emerges. Mating takes place immediately. 
The female, which doesn't fly, clings to the 
outside of her cocoon and lays her eggs on 
its surface. 

Each female lays her eggs in a single mass, 
sometimes containing as many as 350 nearly 
spherical, white eggs in one of three layers. 
She dies and the eggs winter in the cocoon. 

In late May, after host trees have begun 
to develop new growth, the tiny caterpillars 
hatch, and begin to satisfy their enormous 
appetites, 

The moth’s favorite cuisine depends upon 
what part of the country he’s in. In this 
area, he prefers Douglas fir, subalpine fir, 
white fir, and grand fir. However, after the 
preferred foliage has been eaten, the moth 
will settle for other trees and even shrubs. 

THE PRESENT EPIDEMIC IS THE WORST 
RECORDED 


“The 1972-73 Douglas fir tussock moth epi- 
demic has been the most explosive and dam- 
aging forest insect epidemic that I have ever 
wtnessed.” 

That statement was made by Glenn Par- 
sons, chief forester for the Northeast Oregon 
region of Boise Cascade Corp., a man who has 
seen and studied several epidemics of vari- 
ous insect types in his 39 years as a land 
manager, 

Parsons and Timberlands Manager John 
Reed were enroute to Pendleton via Inter- 
state 80 N on June 28, 1972, when they no- 
ticed that the “Scenic Wayside” near Perry 
had scattered spots, singed brown, similar to 
& wildfire. 

Soon after this first observation, Boise Cas- 
cade foresters began reporting similar out- 
breaks on Mt. Emily, Gordon Creek, and 
Howard Butte. Within a few days, the 1972 
tussock epidemic extended 75 miles north 
from La Grande, to Dayton, Wash., wheat 
fields. 

Parsons reported the epidemic to A. T, 
Larsen, director of the Insect and Disease 
Control Division of the Oregon State De- 
partment of Forestry. Soon thereafter, Lar- 
sen and LeRoy Kline, entomologist for OSDF 
made an aerial inspection of the Blue Moun- 
tains and the initial news release stated that 
the Blue Mountains had a 12,000 acre tus- 
sock moth infestation. 

Boise Cascade attempted to obtain approv- 
al to use effective chemical control during 
late June, 1972, but the only chemical avail- 
able in the state’s arsenal was Malathion, 
Larsen said the chemical would be ineffec- 
tive against the tussock. 

Shortly after the moth’s feeding had ter- 
minated for the year, an aerial survey was 
conducted by the U.S. Forest Service and the 
OSDF. Some 173,000 acres of visible defolia- 
tion had occurred. 

In October, 1971, Boise Cascade assisted 
the U.S. Forest Service and the OSDF in ĉon- 
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ducting an egg mass survey in 66 townships 
encompassing the visibly damaged areas. The 
information acquired formed the foundation 
of a “draft” environmental impact state- 
ment which was hand-delivered to the EPA. 
The statement included DDT as a viable 
means to control the moth. 

The states of Oregon and Washington 
joined in petitioning for the use of DDT, 
which is the only chemical proven effective 
against the moth. 

Foresters conceded that in the past insect 
outbreaks, the chemical was used with little 
control. Airplanes flew over the trees and 
dumped it out as if they were slopping hogs. 
Buffer zones to protect water bodies and 
populated areas were uncommon. Still, it's 
debatable that there were any damaging ef- 
fects to the environment. 

This time, foresters proposed to use hell- 
copters, providing more selective area spray- 
ing. Only one quarter pound of the chemical 
would be used per acre. Buffer zones would 
be set up, and spraying would be done only 
on windless days. 

Tours became commonplace in infested 
timberlands. People from all walks of life 
came to view the damage along with tele- 
vision, newspaper and magazine reporters. 
THE DAMAGE TRIPLED THIS YEAR—SOME 658,- 

000 ACRES OF DEFOLIATION ARE VISIBLE 


La Grande was beginning to gain fame 
as a testing ground between environmental- 
ists and property owners. Members of the 
Sierra Club came from Portland to campaign 
against the use of dreaded chemical, DDT, 
and to suggest alternate means of control. 

One came up with what he felt was an 
original idea—salvage logging, despite the 
fact that working in the infested areas is a 
health hazard. Alternate chemicals were sug- 
gested by others, although their effectiveness 
against the moth was either unproven or 
less than adequate. 

Forestry officials who were already over- 
burdened with troubles due to the epidemic 
were confronted by amateur ecologists who 
did everything but jump up and down on 
their desks and throw tantrums to prevent 
the use of DDT. 

William Hoffman, representing the EPA, 
accompanied one of the tours. With snow 
massed over the countryside, there was ac- 
tually little to see, and overcast weather 
prevented aerial surveillance. 

EPA head William Ruckelshaus denied the 
request a few weeks later, saying the timber 
that would be saved by the chemical would 
amount to less than one tenth of one per 
cent of the nation’s total fir reserves. 

He also said the presence of a virus in 
larvae hatched from eggs taken from the 
infested area indicated that the moth popu- 
lation would collapse during 1973, following 
its normal three-year growth cycle. 

“Benefits do not outweigh the risks in this 
proposed DDT control program,” he said in 
denying the request. 

He said he would consider allowing the 
use of other chemicals to combat the moth 
and recommended salvage logging to mini- 
mize economic impact. 

Boise Cascade officials say Ruckelshaus’s 
decision was made prior to the EPA's receipt 
of the Forest Service’s environmental impact 
statement. 

Ruckelshaus’s decision was blasted by Rep. 
Ed Patterson, R, La Grande, who called it 
a strictly political move. He said the EPA 
is obviously more interested in the support 
of environmentalists than in facts. 

An Oregon union leader said, “A small 
group of belligerent, big city environmental- 
ists” is responsible for the federal ban on 
DDT. 

“A simple truth is being deliberately ob- 
scured—that trees will die without DDT." 

The EPA's denial of the Forest Service's 
application for DDT were followed by addi- 
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tional refusals: the OSDF, Washington's De- 
partment of Natural Resources, the city of 
Walla Walla, Wash., and Boise Cascade. 

Walla Walla applied for the chemical be- 
cause of concern for their watershed due 
to defoliation damage by the moth. City 
officials said they were more concerned about 
losing their watershed than they were about 
any possible water contamination resulting 
from the chemical. 

Yet, another rationale used by Ruckelshaus 
in denying the requests was contamination 
of watersheds, which he said could occur 
directly at spray time or through runoff 
from the forest floor. 

In refusing to lift the ban, the EPA re- 
peatediy stated that the history of tussock 
moth infestations in western states indi- 
cates “that they are cyclic in nature and 
that a natural virus disease causes a col- 
lapse of the population in the third year.” 

This simply did not happen. Nor has it 
always happened in the past. Twenty per- 
cent of the infestations recorded in Ameri- 
can history books did not collapse in the 
third year. See page 17 

Ruckelshaus’ estimate of fir reserves 
which could potentially be lost in the in- 
festation must have been limited to mer- 
chantable timber volume, according to Par- 
sons. It did not “allow any loss for repro- 
duction and immature trees, spike-topping 
of white fir with resultant cone loss, water- 
shed values, damage to wildlife habitat and 
fisheries, aesthetic values along roadways 
and in parks, and summer home sites,” said 
Parsons. 

The damage tripled this year. Some 658,- 
000 acres of defoliation are visible in North- 
east Oregon, Idaho and Southeast Wash- 
ington. 

Other chemicals were used on the infesta- 
tion in June, with inadequate results. The 
chemicals used were Zectran, Sevin-4 Oil, 
Dylox and Pyrethroid. The moth’s natural 
virus enemy and a bacteria control agent 
were also sprayed. In all, the test Spraying 
cost some $500,000. The chemicals were 
sprayed on about 41,000 acres, with some 
71 small landowners helping to foot the bill. 

Scientists stated that results of the tests 
showed all the chemicals killed considera- 
ble number of tussock larvae, but none re- 
duced the population sufficiently to prevent 
Severe defoliation and tree mortality. As Par- 
Sons pointed out, the chemicals just killed 
enough of the larvae so the remaining cater- 
pillars had plenty to eat. 

The virus and bacteria spraying were both 
highly successful, killing about 95 per cent 
of the moths in the spray areas. But scien- 
tists say there is only enough of the agents 
available to treat about 7,000 acres. 

Through necessity, salvage logging has 
been greatly increased, with mills working 
at full pace to make use of infested trees 
before they die. Reforestation of dead and 
Severely damaged areas will follow, after the 
infestation is terminated. 

The present reforestation program in- 
cludes 63,570 acres of dead timber and sub- 
sequently part of the 250,840 acres of severely 
damaged forestland. These figures could 
Jump, depending upon damage yet to be 
sustained. 

The reforestation program needed to cor- 
rect the damage which has already occurred 
will require 20 or more years to accomplish, 
if present public and private tree planting 
programs are accelerated by 1,000 per cent, 
For such a project, government financial 
assistance will be a necessity. 

This acceleration reveals a 4,000,000 seed- 
ling deficit in existing nursery capacity, 
according to Boise Cascade officials. It fur- 
ther reveals a shortage of experienced per- 
sonnel to handle the Job. 

Reforestation has to be delayed, because to 
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plant seedlings now would be like serving 
dessert. 

The economic impact of Ruckelshaus’s de- 
cision won't be fully known or felt for a 
few years, according to Parsons. Who says 
the growth loss coupled to losing young fir 
forests will substantially reduce the forest’s 
annual yield. 

The loss of an estimated 324 timber re- 
source related jobs could be expected in 
the defoliated areas within a few years, ac- 
cording to Parsons, as could an annual tax 
loss of $1,800,000. Also, “Out-of-pocket ex- 
penses may come from reduced salaries. 
These losses will have a dominoe effect on 
local community services, supporting jobs 
and revenues, he said. 

The following editorial appeared in the 
Observer on July 4: 

Fallen angel 


William D. Ruckelshaus had the audacity 
recently to say that the Administration will 
have a difficult time restoring public confi- 
dence in government due to the Watergate 
Affair. 

The government could regain the public’s 
confidence only by working openly and hon- 
estly he said in an interview. 

We wouldn't disagree with his viewpoint of 
the federal government, but what is auda- 
cious is the simple fact that Ruckelshaus 
seems to place himself on a pedestal that 
would appear to be above the reproach of 
public discretion. 

Let's face it, Ruckelshaus is no angel. 

Fact is, considering what he has done to 
Northeast Oregon timber resources, it is 
doubtful that he will ever be one. 

He was the bureaucrat, remember, who 
nixed the use of DDT on the Douglas fir 
tussock moth from his armchair in Wash- 
ington, D.C. 

Now the moth is on the rampage. Alternate 
chemicals aren’t working satisfactorily 
Thousands of acres of trees are turning red, 
soon to die because of the insatiable appetite 
of the insect. Fires will rage through North- 
east Oregon, largely due to the defoliage. The 
economy will suffer due to the size of the 
kill and taxpayers will no doubt be stuck 
with a multimillion dollar tab for reforesta- 

... if they ever want to see trees in the 
infested areas again. 

It seems that Bernard Agrons, chairman 
of the Forest Practices Act Committee, was 
on the right track recently when he said 
those persons who contributed to the “dis- 
aster” created by the tussock moth, includ- 
ing Ruckelshaus and friends, should not be 
allowed to “turn their backs, and shrug their 
shoulders as they have done.” 

“They'll have to learn that they have to 
pay the piper.” 


NATIONAL PETROLEUM COUNCIL 
FINDINGS ON IMPACT OF ENERGY 
SHORTAGE “CHILLING” 


Mr. HUMPHREY. Mr. President, the 
National Petroleum Council’s Commit- 
tee on Emergency Preparedness recently 
released its findings and conclusions 
concerning the impact on the Nation of 
the “energy crisis.” They reinforce my 
own conviction that we must act strongly 
and immediately to avert economic chaos 
and, that action by the administration to 
date has been woefully inadequate. 

While I do not subscribe completely to 
their views on why we face such a severe 
fuel shortage in our country today, I be- 
lieve that their findings and conclusions 
are extremely important and warrant 
the close scrutiny of all those concerned 
with alleviating the impact on our people 
of this ever worsening problem. 
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Most important among their findings 
are these: 

1. Voluntary and mandated energy con- 
servation steps . . . will account for only 
about 50% of the net shortage. Mandatory 
rationing is, therefore, necessary to accom- 
plish required reduction in use and should 
be instituted immediately. 

2. The projected 3 million barrel per day 
cut-off . . . could push unemployment up to 
the 7.5 to 8.0 percent range. 

3. Shortages in the three major products, 
gasoline, distillates and heavy fuel oil, will 
average 25% during the first quarter of 1974. 
Heavy fuel oil shortages would average 38% 
on a U.S. basis and could reach 50% on the 
East Coast. 

4. Had the Arabs embargo not occurred, 
imports would have reached 7.4 million 
barrels per day, or 39% of U.S. petroleum 
supplies by the first quarter of 1974. 

5. Even prior to the Middle East con- 
flict . . . and the subsequent embargo of 


Arab oil to the United States, this Nation 
was faced with an energy crisis. 


Mr. President, I ask unanimous con- 
sent that the findings and recommenda- 
tions of this important industry advisory 
body to the Secretary of the Interior be 
printed in the Recorp. 

There being no objection, the mate- 
rial was ordered to be printed in the Rec- 
orp, as follows: 


NATIONAL PETROLEUM COUNCIL FINDINGS 
AND CONCLUSIONS 


This supplemental report represents the 
first assessment by the National Petroleum 
Council’s Committee on Emergency Prepared- 
ness of the impact of the current denial of 
Middle Eastern oil on the energy posture and 
economy of the United States. The magni- 
tude and abruptness of the oil denial, the 
full impact of which will be felt in the next 
few weeks and months ahead, place the Na- 
tion in an extremely precarious situation. 

The National Petroleum Council’s Commit- 
tee on Energy Preparedness submits the fol- 
lowing findings: 

1. THE UNITED STATES ENERGY SUPPLY SITU- 
ATION WAS TENUOUS EVEN BEFORE THE ARAB 
EMBARGO 
Even prior to the Middle East conflict 

which began on October 6, 1973, and the sub- 
sequent embargo of Arab oil to the United 
States, this Nation was faced with an energy 
crisis. In addition to decreasing production 
of energy raw materials, refineries were run- 
ning at maximum rates, inventories were be- 
ing drawn down and overall energy supplies 
were short. Mandatory allocation programs 
were already in effect in an attempt to en- 
sure equitable distribution of supplies. 

Primary inventories of gasoline, distillates 
and heavy fuel oil, the three major liquid 
petroleum fuels, were 71 million barrels nor- 
mal as of October 26, 1973. Crude oil stocks 
were 14 million barrels below normal. 

2. THE UNITED STATES HAS ALLOWED ITSELF TO 
BECOME CRITICALLY DEPENDENT UPON FOREIGN 
SUPPLIES 
The United States has not developed its 

own abundant natural resources and has al- 

lowed itself to become critically dependent 
upon imports. Domeste crude production 
continues to decline and natural gas produc- 
tion has peaked out. Nuclear plants are not 
being completed as rapidly as scheduled 
or anticipated. The use of coal has been de- 
pressed because of environmental and other 
reasons, Strip mining restrictions contribute 
to the limitation of coal supplies. Oil and gas 
reserves discovered on the North Slope of 

Alaska and offshore California 5 years ago are 

still untapped as environmental consider- 

ations immobilize their development. Highly 
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prospective offshore acreage on the conti- 
nental shelves off our coasts have not been 
made available in a timely manner. Natural 
gas prices have been depressed to abnormally 
low levels under FPC regulations. Oil shale 
development has been delayed by lack of an 
effective federal leasing policy. 

These and other factors have discouraged 
the development of U.S. natural resources 
and caused the country to become critically 
dependent upon foreign imports of oil and 
gas. During the first quarter 1973, imports 
represented 35 percent of U.S. petroleum 
supplies and were growing rapidly. Had the 
Arab embargo not occurred imports would 
have reached 7.4 million barrels per day, or 
39 percent of U.S. petroleum supplies by the 
first quarter of 1974. 

3. WHAT HAS HAPPENED TO FOREIGN SUPPLIES 


Following the outbreak of war between 
Israel and the Arab countries on October 6, 
1973, the United States was cut off from 
crude and product supplies coming from 
Arab sources. The initial impact will be in 
the order of 2 million barrels per day and 
is expected to increase rapidly reaching 3 
million barrels per day by year end. 

In addition to direct embargoes against 
shipments to the United States, the Arab 
countries have reduced total production by 
5 to 6 million barrels per day resulting in 
world shortages of petroleum supplies, thus 
bringing world pressure on the United States 
to moderate its position of support for Israel. 
4. TIMING OF THE IMPACT WILL BE DELAYED 

The impact of these denials is delayed 
because it takes about one month for a 
tanker, having been loaded in the Middle 
East, to reach the United States. Secondly, 
already critically short inventories needed 
for this winter season are being drawn down 
to temporarily meet consumer demand. 

5. WHAT WILL HAPPEN IF NO EMERGENCY 

ACTIONS ARE TAKEN 


Inventories will be depleted early in the 
first quarter of 1974 and the petroleum in- 
dustry will no longer be able to provide the 
supplies needed. Shortages in the three 
major products, gasoline, distillates and 
heavy fuel oil, will average twenty percent 
during the first quarter of 1974. Heavy fuel 
oil shortages would average thirty eight per- 
cent on a U.S. basis and could reach 50 per- 
cent on the East Coast. 

The effect of shortages of this magnitude 
on the economy are difficult to estimate. On 
a conservative basis, the effect of a 2-million- 
barrel-per-day cutoff has been estimated to 
cause an annual loss of 48 billion dollars to 
the U.S. economy as measured by the Gross 
National Product. This slow-down in the 
economy would cause unemployment to in- 
crease from the current 4.5 to 5.0 percent 
level to over 6 percent. The projected 3-mil- 
lion-barrel-per-day cutoff would have an 
even greater impact and could push unem- 
ployment up to the 7.5 to 8.0 percent range. 
6. IT IS CRITICALLY IMPORTANT THAT EMER- 

GENCY ACTION BE TAKEN IMMEDIATELY 

Industry normally draws down inventories 
at the rate of about 1 million barrels per day 
to meet consumer needs in the first quarter 
of the year. If available inventories are de- 
pleted before the end of the year, the 1 mil- 
lion barrels per day of supplies from inven- 
tory will not be available. When combined 
with the 3-million-barrel-per-day import 
cutoff, a 4-million-barrel-per-day shortage 
would be created and an even more serious 
situation would develop. 

For these reasons, it is imperative that 
emergency action be taken immediately so 
that available inventories can be conserved 
and used over a longer period of time. 

7. WHAT EMERGENCY ACTIONS CAN BE TAKEN 
TO INCREASE DOMESTIC SUPPLIES 
Under emergency conditions, additional 
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domestic energy supplies equivalent to about 
700 thousand barrels per day can potential- 
ly be provided this winter if immediate ac- 
tions are taken. Potential supply sources in- 
cludes: (1) producing the Naval Petroleum 
Reserves at Elk Hills, California, at maxi- 
mum rates and temporarily increasing crude 
production above established field MER’s 
(Maximum Efficient Rates), (2) incremental 
emergency gas sales to industrial customers 
now burning fuel oil or distillates, (3) in- 
creased electric power supplies by accelerat- 
ing the licensing of already constructed nu- 
clear power plants, and (4) increased use of 
coal. 

To develop these potential emergency sup- 
plies will require a widespread commitment 
on the part of industry, federal and state 
governments, and the American people in 
order to utilize all readily available resources. 
In some cases, enabling legislation is re- 
quired. In almost all cases, quick and ag- 
gressive action is needed by both state and 
federal governments. The respective juris- 
dictions and authorities of state oil and gas 
conservation bodies should be continued. 

Even if all the above available emergency 
supply steps are taken, a significant net 
shortage of oil will remain. 


8. WHAT CAN BE DONE ABOUT THE NET SHORTAGE 


The remaining net shortage can only be 
covered by a reduction in energy use. Many 
voluntary and mandated energy conserva- 
tion steps are currently being considered (in- 
cluding such items as a reduction of speed 
limits, encouragement of carpooling, and a 
reduction in airline flights). While these 
measures are important, estimates indicates 
that they will account for only about 50 per- 
cent of the net shortage. 

Mandatory rationing is therefore necessary 
to accomplish required reduction in use and 
should be instituted immediately. 

A distinct difference should be drawn be- 
tween rationing and allocation programs. Al- 
location programs should serve the basic 
function of distributing supplies (or distrib- 
uting the shortage) throughout the market, 
Rationing, on the other hand, directly ad- 
dresses and has the primary function of 
controlling and curtailing consumption in 
selected products. 

9. WHERE SHOULD CONSUMPTION BE CUT 


The Nation must establish priorities and 
determine where cuts in demand should be 
made, On the one hand, priority can be given 
the individual consumer; on the other 
hand, priority can be given industry. 

The Committee believes that the first re- 
ductions should take place in noncritical hu- 
man consumption and less essential indus- 
try areas. High priority should be given to 
providing the fuel needed by those industries 
most vital to the economy. Critical human 
needs must, of course, receive high priority, 
However, the general public would undoubt- 
edly prefer some discomforts and inconven- 
iences to idle plants and high unemploy- 
ment. 

Mandatory rationing of gasoline for pri- 
yate transportation and of home heating oils 
offer the opportunity for significant reduc- 
tions in petroleum use with minimum im- 
pact on the economy. Possibilities for com- 
parable residential rationing of electricity 
and natural gas for residential heating should 
also be considered. 

CONCLUSIONS 

In yliew of the findings, the Nation has no 
other short-term alternative except to take 
immediate emergency to reduce its consump- 
tion of energy and increase domestic energy 
supplies, With the goal of minimizing the 
effects on economic activity and the Ameri- 
can consumer, the National Petroleum Coun- 
cil’s Committee on Emergency Preparedness 
submits the following conclusions: 

1. Immediate and decisive action is needed 
by Federal and State governments to mini- 
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mize the detrimental effects occasioned by 
the current energy crisis. Delay to act will 
compound the severity of the situation. 

2. Both the Federal Government and in- 
dustry should Immediately present the facts 
to the public and commence an educational 
program through all communications media 
to assure public awareness and to urge con- 
sumer energy conservation at all levels. 

3. Government industry cooperation is 
needed at all levels. The operations of the 
energy industries are extremely complex. The 
expertise available from private industry 
should be utilized In an advisory and opera- 
tional capacity. 

4. National economic health, employment, 
personal income and the strength of the Na- 
tion's defense system depend upon maintain- 
ing normal industrial operations, Therefore, 
every effort should be made to continue the 
operations of the industrial sector of the 
U.S. economy as close to normal as possible. 

5. The extent and endurance of the denial 
of oil imports to this Nation from the Middle 
East is beyond the determination of this 
Committee. However, the U.S, will experience 
an actual loss of about 80 million barrels of 
oil as a result of the embargo to date. Even 
if the embargo were lifted at an early date, 
critical shortages will be enacted and there- 
fore, the Committee emphasizes that pro- 
grams and policies mentioned in this report 
should be initiated. 

6. Any emergency measures enacted dur- 
ing the current denial should be undertaken 
with the clear provision for their removal 
at the termination of the denial and its after 
effects. The American system should continue 
to operate on a competitive, free-enterprise 
basis and increased government intervention 
for emergency purposes should not be con- 
tinued upon the cessation of the emergency. 


LABOR DISPUTES IN NONPROFIT 
HOSPITALS 


Mr. TAFT. Mr. President, I noted with 
concern an article this weekend in the 
Washington Post pertaining to the arrest 
of 55 individuals at the George Wash- 
ington University Hospital. 

From reading the article, the situation 
at George Washington University Hos- 
pital would appear to be very similar 
to that experienced by many other non- 
profit hospitals in the country with re- 
gard to resolution of labor disputes. Em- 
ployees of such nonprofit hospitals are 
currently excluded from coverage under 
the National Labor Relations Act— 
NLRA—and no Federal election proce- 
dure or independent agency is available 
to oversee union organization and repre- 
sentation activities. Thus, situations such 
as the George Washington Hospital inci- 
dent occur, with unfortunate disruption 
of health care services to the public. I 
have introduced legislation, S. 2292, that 
would extend coverage of the NLRA to 
nonprofit hospitals and provide assur- 
ances of noninterrupted delivery of 
health care services to the public by 
minimizing labor-management disputes, 

Hearings have been held on the leg- 
islation I have introduced by the Labor 
Subcommittee and discussions currently 
are underway to clarify and resolve cer- 
tain issues with regard to this matter. 
I am hopeful that agreement can be 
reached from these discussions and legis- 
lation can be reported to the Senate early 
next session. 

I ask unanimous consent that the ar- 
ticle appearing in the Saturday, Decem- 
ber 1, edition of the Washington Post, 
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entitled “55 Arrested in Protest at GW 
Hospital,” be printed in the RECORD. 
There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
Firty-Five ARRESTED IN PROTEST aT GW 
HOSPITAL 


(By Judy Luce Mann) 


Fifty-five employees of George Washington 
University Hospital, who were protesting the 
hospital's refusal to permit a union repre- 
sentation election, were arrested in the hos- 
pital lobby yesterday where they had staged 
a noisy, 244-hour demonstration. 

The employees, who are seeking a vote on 
representation by the National Hospital and 
Nursing Home Employees union, walked off 
their jobs at 10 a.m. and began gathering in 
the lobby. 

Then, as television cameras appeared and 
other hospital employees converged on the 
scene, the demonstrators took up such 
chants as “We want a union,” “We shall not 
be moved” and “We want Novak.” Donald 
Novak is the administrator of the hospital. 

Wilbert Pullian, one of the protest leaders, 
quieted the group briefly to announce that 
Novak had agreed to meet with “three of us; 
in the meantime, he wants us to keep the 
noise down.” Pullian was shouted down with 
demands that hospital officials meet with 
the whole group. 

Meanwhile, explaining that the protest was 
“all unexpected,” Sally Whited of the Hos- 
pital’s public relations staff, stood on the 
fringes of the crowd and tried over the din 
to explain the university's position. 

“The hospital wants some sort of proof 
that a majority of the employees want this 
election,” she said. The proof desired now, 
she said, are sign-off cards on which em- 
ployees can state that they want the election. 
Such cards are required from 30 per cent of 
employees in units seeking unionization 
under National Labor Relations Board regu- 
lations. These regulations do not apply to 
nonprofit hospitals. Although George Wash- 
ington is a nonprofit hospital, and thus out- 
side NLRB jurisdiction, it still wants such an 
expression of sentiment, Miss Whited said. 

Diane Christopherson, a medical tech- 
nologist and protest leader, noted that the 
NLRB does not cover the hospital and said, 
“we're walking off our jobs to demand an 
election.” She said 700 to 800 employees, 
most of them techniclans and nursing aides, 
would be eligible for the proposed union- 
ization. 

She acknowledged that the group In the 
lobby did not constitute a majority of these 
employees, but said that “many of the work- 
ers are still afraid of their bosses; they 
don't have the job security.” 

At 11:30, Bud Matthal, assistant admin- 
istrator for security, appeared in the lobby 
and ordered the area cleared on the grounds 
that the protest was disruptive. 

“We've had a complaint from the oper- 
ating room. Therefore, I'm telling you to 
clear this lobby. If you do not you all will 
be placed under arrest,” he said. 

The protestors began chanting “We're all 
going to jail,” and within minutes most 
of them had taken seats on the lobby floor. 
As film crews moved in toward the pro- 
testors, they briefly chanted “the whole 
world is watching,” but then reverted to the 
chants of “We're all going to jail” and “We 
want Novak.” 

Novak, according to Miss Whited, was meet- 
ing with university officials about the pro- 
test. He did not appear and there was no 
further statement by university officials. 

As about 30 policemen gathered on the 
sidewalk in front of the hospital, Matthal 
appeared again, flanked by several police 
officials, and announced that the hospital 
had to “shut down one operating room.” He 
asked the protestors to leave and said that 
“anyone here will be subject to arrest,” 
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The chanting protestors remained seated 
and the arrests began at about 12:30. The 
demonstrators, many of them munching on 
snacks, joked with the police as they were 
escorted into the four paddy wagons and 
several police cruisers. “Just give us the ad- 
dress, we'll walk over,” one man said. 

Police said 32 men and 23 women were 
arrested and that all were charged with un- 
lawful entry. They were arraigned in Su- 
perior Court and all were released on their 
own recognizance. Trial was scheduled for 
Jan. 30. 


TRADE REFORM ACT OF 1973 


Mr. MONDALE. Mr. Président, I in- 
tend to submit several amendments to 
the Trade Reform Act of 1973. I am 
pleased that Senator Rrsicorr, chair- 
man of the Trade Subcommittee of the 
Finance Committee, is joining me as a 
cosponsor of these amendments. The 
amendments update the trade bill to ad- 
dress the new challenge which confronts 
us today—the use of export controls on 
scarce raw materials and perhaps even 
manufactured products as a new weapon 
in international politics. 

The Trade Reform Act, as reported by 
the House Ways and Means Committee, 
would provide authority necessary to 
achieve greater access for American 
products to overseas markets. While this 
is a necessary objective for meaningful 
trade negotiations, it must not be the 
exclusive aim of trade reform. Yet, the 
bill in its present form does not deal with 
the equally pressing need to assure access 
to supplies of the raw materials we need 
for a stable and growing economy. 

Under the Export Administration Act 
of 1969, the President has the authority 
to curtail the shipment of our products 
overseas. But the use of export control 
authority cannot be viewed solely within 
a domestic context, as the oil embargo 
clearly shows. Agreements to prevent the 
unjustified use of export controls must 
be a major goal of international trade 
negotiations, and the President must 
have more explicit and precise authority 
to respond to export embargoes against 
the United States. 

During the last World War, President 
Roosevelt and Prime Minister Churchill 
dedicated our two nations to the defense 
of several major principles which form 
the basis for the collection security of 
Western countries. Enumerated in the 
Atlantic Charter, these principles in- 
clude under title IV the goal of “access, 
on equal terms, to the trade and to the 
raw materials of the world.” 

The principle articulated by Secretary 
of State Cordell Hull, the father of the 
trade agreement program, that “if goods 
cannot cross borders, armies will,” was 
ignored before the war. In the postwar 
decades, international trade negotiations 
concentrated almost exclusively on the 
problem of surplus production and on 
access to markets, and virtually ignored 
the problem of access to supplies of raw 
materials. 

However, today we face new problems 
of resource scarcity and accelerated in- 
fiation in which producing countries are 
withholding supplies of a wide variety of 
products for purely economic reasons or, 
in the ease of oil, to extract political con- 
cessions. 
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The United States, Japan, and the 
Common Market countries are all suf- 
fering from intolerable rates of inflation. 
This inflation poses a threat to our po- 
litical institutions. For the continual in- 
creases in the cost of living tend to erode 
public confidence in government. 

When prices spiral out of control, peo- 
ple may reach out for government which 
can effectively halt inflation even at the 
expense of their democratic traditions. 

Inflation is eating away at the real 
earnings of working people in the United 
States. Shortages of food, fuel, timber, 
cotton, scrap iron, cement, and many 
other products are a major cause of rapid 
inflation this year. 

At the present time, many U.S. com- 
panies are facing difficulties in obtain- 
ing raw materials, and a number have 
asked that authority under the Export 
Administration Act be invoked to curtail 
shipments overseas. 

While in some cases such controls may 
be justified, I believe we must begin to 
view export restrictions in a broader in- 
ternational context. For instance, if we 
prohibit all exports of America’s oil, 
would the Canadian Government—the 
single largest supplier of oil to the United 
States—be encouraged to follow our 
example? 

The imposition of the Arab embargo 
over oil is the most clearcut example of 
the unreasonable use of export controls, 
and it has greatly intensified the eco- 
nomic difficulties we face. Our factories 
and farms depend upon petroleum to 
operate. Unless adequate supplies of fuel 
are made available, shortages and higher 
prices will spread throughout our econ- 
omy next year. 

Although we need fuel, American for- 
eign policy cannot yield to blackmail over 
oil. At stake is not only our firm and 
longstanding commitment to Israel but 
also our best strategic and economic in- 
terests. A taste of success from extortion- 
ist tactics will only increase the appetite 
for more concessions. For the long-term 
lesson is that blackmail could easily be 
employed by countries that are monopoly 
suppliers of other products. 

The United States is already more than 
50 percent dependent on imports for 6 
of the 13 major raw materials required 
by our industries, and projections show 
that by 1985 we will be dependent on 
imports for 9 of these materials. 

A senior Brookings economist, Fred 
Beresten, recently noted in Foreign Pol- 
icey magazine: 

Four countries control more than 80 per- 
cent of the exportable supply of world cop- 
per, two countries account for more than 60 
percent of world tin exports, and four coun- 
tries raise that total close to 95 percent. Pour 
countries combine for more than 50 percent 
of the world supply of natural rubber. Four 
countries possess over one-half the world 
supply of bauxite. And a handful of coun- 
tries are coming to dominate each of the re- 
gional markets for timber. 


In our increasingly interdependent 
world, a high degree of responsibility 
must be exercised by all countries. In- 
dustrialized nations have an obligation 
to asure that developing countries have 


an opportunity to achieve desired levels 
of economic growth by providing tech- 


39137 


nical assistance, market access, credits, 
and grants in aid. At the same time, 
countries that have valuable resources 
have an obligation to use those resources 
in a manner which will not injure but 
benefit the world community. 

Nations have obvious concerns about 
guarding the domestic supplies of raw 
materials when threatened by shortages 
or other national emergencies. Although 
the United States used such justifications 
last spring to impose export controls on 
soybeans, oil seeds, and other products, 
in taking such steps without prior con- 
sultation with our traditional trading 
partners—Japan and Europe—we set a 
bad example for the rest of the world 

It is naive to assume that our trading 
partners will give us greater access to 
their markets if we do not assure them 
stability of supplies. How can we expect, 
for example, the European Economic 
Community to liberalize its common 
agricultural policy and forgo self-suf- 
ficiency in food production unless we 
provide reasonable quarantees that we 
will not cut them off each time our stocks 
run low? 

An assurance of markets is necessary 
for an assurance of supplies. The United 
States should play a leading role in work- 
ing to liberalize trade barriers. But we 
also must build a system of world food 
reserves to make certain that export 
commitments can be met and that food 
will be available to the developing coun- 
tries in time of emergency needs. 

For an assurance of markets and other 
economic benefits also requires an assur- 
ance of supplies. We must take the initia- 
tive in negotiations to achieve an inter- 
national set of rules to assure access, on 
an equitable basis, to supplies of food and 
scarce raw materials. 

The amendments I offer today are de- 
signed to accomplish these goals. 

First, my amendments would provide 
the basis for collective trade agreements 
on export controls. I recognize that there 
is already a general prohibition against 
export controls in GATT, article 11. But 
there are many exceptions in GATT 
articles 11, 20, and 21 which need to be 
tightened and reformed; and the general 
prohibition has never been enforced. 

The President would be directed to seek 
to strengthen the GATT provisions or 
other international agreemerts to in- 
clude rules governing access to supplies 
of food, raw materials, and manufac- 
tured products. An extension of the 
GATT provisions would also be sought 
to authorize multilateral sanctions in 
GATT, or any other multilateral forum, 
against countries which by their actions 
substantially injure the international 
community, and thereby threaten the 
entire existence of the GATT system. If 
we can suggest curtailing our services to 
nations which give refuge to hijackers, 
and if we can suggest denying port facili- 
ties to nations which pollute the oceans 
with their tankers, then we can cer- 
tainly consider multilateral trade and aid 
embargoes on nations which unjustifi- 
ably withhold vital raw materials. 

While I would hope that such retali- 
atory measures would not have to be 
used, if they became necessary, rather 
than acting as helpless giants, members 
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of the GATT system must work together 
to maximize their leverage against the 
offending countries. Just as the interna- 
tional community reacts together against 
import quotas, so it should react against 
countries which place unreasonable con- 
trols over exports. 

For 20 years GATT has focused on the 
liberalization of import restrictions, 
These amendments would mean a major 
expansion of GATT responsibilities. 
Events of the past 2 years have demon- 
strated that it is crucial that these re- 
sponsibilities be expanded. 

We face an immediate crisis over oil. 
But in considering sanctions against pro- 
ducing countries, we must recognize the 
many practical problems that are in- 
volved. For example, would enough coun- 
tries be willing to cooperate so that sanc- 
tions would be effective? How would we 
prevent the transshipment of products 
in the event a counterembargo were 
imposed? 

Recent studies have cast doubt upon 
the effectiveness of a counterembargo 
imposed by the United States alone. We 
have also seen indications of an unwill- 
ingness on the part of the European 
states and Japan to resist the demands 
of oil-producing countries in the Middle 
East. The European countries have so 
far been unable to cooperate even among 
themselves in responding to Arab 
threats; and it is therefore unlikely that 
we can immediately secure cooperation 
between Europe, the United States, and 
Japan. 

But it is obvious that the thrust of the 
Trade Reform Act must be redirected 
toward export control policies because of 
rapidly changing events. It is equally 
clear that the scope and powers of the 
general agreement on tariffs and trade 
must be enlarged to deal with this 
crucial issue. My amendments are de- 
signed to speed movement in this direc- 
tion and to stimulate discussion so that 
we can arrive at the most effective means 
of responding to recent events. 

My amendments would also give the 
President authority to retaliate against 
export controls which injure the United 
States. The definition of unfair trade 
practices provided in the Trade Reform 
Act would be expanded to include unrea- 
sonable and unjustifiable export restric- 
tions—including quotas and embargoes 
on exports to the United States of man- 
ufactured goods and raw materials re- 
quired for a stable and growing economy. 
The President would be given authority, 
subject to certain specified procedures, 
to counter such restrictions by the im- 
position of export and import quotas of 
our own and embargoes against any 
country which engages in these unfair 
trade practices. 

In addition, the President would be 
empowered to deny economic and mili- 
tary assistance, as well as participation 
in any program of the United States 
which extends credit or investment guar- 
antees to offending nations. Finally, the 
President would be authorized to restrain 
foreign direct and indirect investment 
by U.S. companies in these countries. 

These amendments would give the 
President the leverage he needs to nego- 
tiate with other governments from a po- 
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sition of strength. Hopefully the Presi- 
dent would use this authority within a 
multilateral context as called for by my 
proposed changes in the GATT rules. 

We must begin now by rebuilding our 
relationships with the Europeans and the 
Japanese. Over the past 4 years, the ad- 
ministration has devoted most of its at- 
tention to superpower politics and has 
largely overlooked our traditional trad- 
ing partners and the less developed coun- 
tries. This neglect has left both the At- 
lantic and Pacific Alliances in an un- 
precedented state of disarray. 

For example, in the President’s most 
recent energy message, he made no men- 
tion of the need of our allies in planning 
their energy programs. Self-sufficiency 
for the United States by 1980 in energy 
would not end our problems if Europe 
and Japan were still totally dependent 
on Arab oil. 

There has been a failure of advanced 
consultation on a whole array of issues 
involving our allies. But one symbolic 
example of the administration’s neglect 
is its refusal for more than a year to 
appoint an Ambassador to the prime 
forum for cooperation with our allies— 
the OECD—during this time of acute 
crisis in world economic relationships. It 
is the OECD in which oil policies are 
coordinated among the industrialized 
countries and in which basic economic 
policies are reviewed among the indus- 
trialized countries together. 

We must start to work together to 
build new procedures and rules within 
GATT and the OECD—rules that will 
serve notice that the United States and 
its allies will be prepared to act together 
to counter any threat to our collective 
economic security. One immediate step 
would be to join together and form with- 
in these organizations a coalition of oil- 
consuming nations to present a common 
front in bargaining with the Arab 
States. 

Rules must be formulated in a manner 
which insures a fair return to producing 
countries for their precious resources 
and which insures their economic de- 
velopment. I believe that we can devise 
a system which is equitable to producing 
countries and to the industrialized world. 

While many obstacles must be cleared, 
we must seize this opportunity to make 
our international economic institutions 
more responsive to the problems of scar- 
city, of inflation, and of unfair trade 
practices which deny raw materials to 
member countries—just as these eco- 
nomic institutions have dealt in the past 
with problems of abundance, of unem- 
ployment and of unfair trade practices in 
which imports unfairly penetrated 
markets. 

Economic self-sufficiency is a good 
rhetorical catch phrase. But it no longer 
is a realistic or meaningful goal as we 
enter the final quarter of the 20th cen- 
tury. We must learn to cooperate in 
accordance with recognized principles of 
fair trade so that the people of all coun- 
tries can look forward to a more secure 
and prosperous future. 

The agreements concluded in the 
Tokyo round of negotiations will in great 
measure determine the future shape of 
international economic relations. We 
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may find ourselves in a world dominated 
by growing hostility between rich and 
poor and among the rich unless the 
United States takes the lead in strength- 
ening the community of interest among 
our Nation, our principal trading part- 
ners and the developing countries. 

Mr, President, I ask unanimous con- 
sent that the full text and a summary 
of my amendments, along with a recent 
editorial from the Washington Post and 
a statement from a group of Cambridge 
economists, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


SUMMARY OF MONDALE AMENDMENTS TO 
TRADE REFORM Act or 1973 

The Mondale amendments would: 

Amend the Trade Reform of 1973 to make 
access to supplies of raw materials one of the 
major goals of U.S. trade negotiations; 

Direct the President to seek to extend and 
strengthen provisions of the General Agree- 
ment on Tariffs and Trade (GATT) or other 
international agreements to include rules 
governing export embargoes by member na- 
tions that deny equitable access to supplies 
of food, raw materials, and manufactured 
products; 

Direct the President to seek to negotiate 
authority for multi-lateral sanctions, through 
GATT or any other international forum 
against member or non-member countries 
which impose export embargoes that sub- 
stantially injure the international commu- 
nity; and 

Amend the definition of unfair trade prac- 
tices to include the unjustifiable or unrea- 
sonable use of export embargoes, and author- 
izes the President, subject to procedural 
safeguards, to retaliate against countries 
which deny raw materials to the United 
States by imposing a counter embargo, by 
prohibiting economic and military assist- 
ance, credits or investment guarantees, and 
by restricting foreign direct and indirect in- 
vestment by U.S. companies. 

On page 5, line 7, strike out “and”, and 
after line 7 insert the following: 

(2) to insure equitable access to supplies 
of food or raw materials required for pro- 
duction of energy and orderly economic 
growth and development; and 

On page 5, line 8, strike out “(2)” and in- 
sert “(3)”. 

On page 16, line 6, strike out “and”, 

On page 16, line 11, strike out the period 
and insert ”, and”. 

On page 16, after line 11, insert the follow- 
ing: 

(7) the strengthening and extending the 
provisions of GATT or other international 
agreements to include rules governing access 
to supplies of food and raw materials, in- 
cluding rules governing the imposition of 
export controls and the denial of access to 
Supplies of petroleum, raw materials, and 
manufactured products. 

(8) the extending the provisions of GATT 
or other international agreements to au- 
thorize multilateral sanctions by contracting 
parties against member or non-member 
countries which deny equitable access to sup- 
plies of petroleum, raw materials, and manu- 
factured products, and thereby substantially 
injure the international community. 

On page 106, line 3, after “IMPORT” in- 
sert “AND EXPORT”. 

On page 109, after line 3 insert the fol- 
lowing: 

Sec, 302. RESPONSES TO CERTAIN EXPORT PRAC- 
TICES OF FOREIGN GOVERNMENTS 

(a) Whenever the President determines 
that a foreign country or instrumentality 
imposes unjustifiable or unreasonable re- 
strictions, including quotas or embargoes, on 
the export to the United States of food or raw 
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materials required for the production of en- 
ergy or for orderly economic growth, he shall 
take all appropriate and feasible steps within 
his power to obtain the elimination of such 
restrictions, and he may take action under 
section 301 with respect to such country or 
instrumentality and its products, and, in ad- 
dition, he may— 

(A) impose restrictions, including quotas 
and embargoes, on the export of United 
States products to such country or instru- 
mentality, 

(B) deny economic and military assistance 
and participation in any program of the 
Government of the United States which 
extends credits, credit guarantees, or in- 
vestment guarantees, to such country or 
instrumentality, and 

(C) prohibit or restrict investments, di- 
rect or indirect, in such country or instru- 
mentality by United States citizens and do- 
mestic corporations and by other corpora- 
tions and entities which are controlled by 
United States citizens and domestic corpora- 
tions. 

(b) In determining what action to take 
under subsection (a), the President shall 
consider the relationship of such action to 
the international obligations of the United 
States and to the purposes stated in section 
2. 

(c) The President shall provide an oppor- 
tunity for the presentation of views concern- 
ing the export restrictions referred to in 
subsection (a). Upon request by any inter- 
ested person, the President shall provide for 
appropriate public hearings with respect to 
such restrictions after reasonable notice, and 
he shall provide for the issuance of regula- 
tions concerning the conduct of hearings 
under this subsection and subsection (d). 

(d) Before the President takes any action 
under subsection (a) with respect to any 
foreign country or instrumentality— 

(1) he shall provide an opportunity for 
the presentation of views concerning the 
taking of any such action, 

(2) upon request by any interested per- 
son, he shall provide for appropriate public 
hearings with respect to the taking of any 
such action, and 

(3) he may request the Tariff Commission 
for its views as to the probable impact on 
the economy of the United States of the 
taking of any such action. 

On page 109, line 4, strike out “302” and 
insert “303”. 

On page 109, line 6, after “301” insert “OR 


On page 109, line 8, after “301(a)" insert 
“or under subparagraph (A), (B), or (C) 
of section 302(a)”. 

On page 109, line 19, after “301(a)" insert 
“or section 302(a), as the case may be,”. 

On page 43, line 11, strike out “302(b)” 
and insert “308(b)”. 

On page 43, strike out line 13 and insert 
am of the “Trade Reform Act 
of 1973’ (with the blank space being filled 
with ‘301’ or ‘302’, which applies); and”. 

On page 43, line 26, strike out “302(b)” 
and insert “303(b)". 

on 46, line 11, strike out “302(b)” 
and insert “303 (b)”. 

On page 46, line 18, strike out “302(b)” 
and insert “"303(b)”. 


OIL, GRAIN AND THE TRADE TALKS 

The massive and ponderous process of 
world trade negotiations has now begun, to 
the accompaniment of loud public fanfare 
and quiet private doubts. The doubts arise 
from the basic aims of the negotiations, 
which are now to a significant degree obso- 
lete. These trade talks were originally orga- 
nized as a further attempt to reduce protec- 
tionism among the rich nations, and open 
up markets for the poor. But the world’s 
economy has changed suddenly and pro- 
foundly over the past year or two. The cen- 
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tral issue now is not so much the various 
countries’ attempts to shut out each others’ 
goods. To the contrary, the real and pressing 
danger is the savage competition for access 
to limited supplies of those imported goods 
erucial to every nation’s life—above all, 
grain and oil. 

The world has no rules for distributing 
scarce commodities. Or, more accurately, it 
rations them to the highest bidder by rais- 
ing prices. Currently that means soaring 
commodity prices that are inciting spectac- 
ular inflation rates in the industrial coun- 
tries, and are lifting these goods altogether 
beyond the reach of the poor. It is an effi- 
cient process, in a mechanical sense, but it 
is intolerably disruptive and cruel. The trade 
negotiators seem to be commencing a long 
solemn discussion of barriers to imports, at 
a moment when their governments at home 
are scrambling frantically to grab the im- 
ports that they need. 

Nearly two years ago, at the time of the 
first American devaluation, the leading na- 
tions all agreed that they ought to work out 
orderly new rules for world trade and money. 
The long labor of reorganizing the monetary 
system is now getting under way at the In- 
ternational Monetary Fund's meeting in Nai- 
robi. The parallel reform of the trading 
rules, after months of preparations, now has 
formally begun with a meeting of 103 na- 
tions in Tokyo. They published a formal dec- 
laration pledging themselves to seek “the 
expansion and ever-greater liberalization of 
world trade.” That is an admirable objec- 
tive, but it is not at the moment the most 
important one. Nor is it likely to be the most 
important one for some years to come. 

The great symbol of the sudden reversal 
of the issues is the United States and its 
wretchedly battered trade policy. After years 
of drumming on the European Common Mar- 
ket to loosen its barriers to American farm 
products, last June we swung around with- 
out notice and embargoed the exports of 
Soybeans on which those same Europeans 
were counting. Meanwhile, after 15 years of 
limiting our imports of foreign oil, in order 
to keep our domestic prices up, we are now 
desperately trying to buy enough fuel oil 
im Europe to get ourselves through the com- 
ing winter. 

The most urgent business for trade ne- 
gotiators these days are those two commodi- 
ties, food and oil. In both cases, there will 
be no international agreement at all unless 
the United States takes the initiative. But 
the United States does not seem to have 
any very clear idea precisely what it wants 
to do with either of them. 

Regarding oil, the importing nations need 
an agreement on dividing up the available 
supplies, whatever they may be. Granted, 
an agreement would be agonizingly difficult 
to work out. But month after month of 
snarling and squabbling among the oil- 
fueled nations would inflict catastrophic 
damage on the relationships that have, for 
& generation, guaranteed world stability. 

The prospects for an international grain 
system are, if anything, even dimmer. Solu- 
tions exist. Last week a group of eminent 
economists from Japan, Europe and this 
country met here at the Brookings Institu- 
tion and worked out a draft plan for an 
international grain reserve. It would be ex- 
pensive and complicated. It would require 
& kind of international consultation and 
joint action reaching well beyond the rather 
rudimentary procedures of the present trade 
and monetary systems. The only thing to be 
said for it is the cost of the alternative, in 
recurrent inflation, panic and anger. 

The trade meeting in Tokyo was a sign 
of progress. The negotiations are now under 
way. But they are like a big ship, dificult 
to turn under full steam. There is a risk that 
this huge enterprise, with 103 nations 
aboard, will keep sailing ahead, by sheer 
force of momentum, toward an obsolete pur- 
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pose instead of turning to the work that 
most needs to be done. 


Or, SHORTAGES AND MIDDLE-EAST POLITICS 

A statement by Kenneth J. Arrow, Frank- 
lin M. Fisher, John Kenneth Galbraith, 
Simon Kuznets, Wassily Leontief, Merton J. 
Peck, Paul A. Samuelson, and Robert M. 
Solow. 

We make the following statement in or- 
der to clarify the tenuous and complex re- 
lation between current oil supply problems 
and Middle East policy. 

The coincidence of difficulties with the 
supply of gasoline and heating and residual 
fuel oils in the United States and the re- 
cent war in the Middle East may give rise 
to misunderstandings about the nature of 
the relation, It may be felt that American 
aid to Israel and support for its position 
are in some way responsible for the energy 
difficulties (the word, “crisis,” is much too 
strong). There is only a limited and most 
transitory connection, and our foreign pol- 
icy should not be deflected in the slightest 
by the illusion that giving in to oil black- 
mail will in fact gain us anything. 

1, The world crude oil situation has two 
aspects. First is the cartel of the producing 
nations, the members of the Organization 
of Petroleum Exporting Countries (OPEC), 
which has both Arab and non-Arab mem- 
bers. This cartel has been able to raise prices 
repeatedly by raising the tax on oil ex- 
ports. The tax becomes a cost to the oil 
companies, who are able to pass it on to 
customers like any excise tax. The upper 
limit to this monopoly is the cost of alter- 
native sources of fuel. This is obviously a 
very uncertain ceiling in the short or long 
run. Some put it near $5 a barrel f.0.b. Per- 
sian Gulf, some as high as $10. It is certain 
that the OPEC nations will keep probing 
toward this lmit. They began this process 
with the Teheran “agreements” of 1971, 
which were violated within a few months. 

In early October of this year, the Persian 
Gulf members ended the charade of negotia- 
tions and raised prices unilaterally. With- 
out doubt, they will do so again. 

There was and is no connection between 
Middle East peace and the oil monopoly of 
Arab and non-Arab nations. If some perfect 
Middle East political settlement were reached 
tomorrow, the OPEC countries would not give 
up a cent of their gains, and they would 
not cease to consider when and how much 
to raise prices. To suggest a connection be- 
tween Arab-Israel strife and the contrived 
scarcity of oil to drive up prices is to com- 
mit a non-sequitur. 

2. The new element in the situation lies 
in the cutbacks, over and above the normal 
scarcity, which were proclaimed in mid- 
October by the Arab nations and which, they 
said, would continue until the borders of 
israel return to those before the Six-Day 
War of 1967 and until the Palestinian people 
were granted their “rights,” a concept not 
explained. To the cutbacks has been added 
a proclaimed total embargo against the 
United States. 

The embargo is not important in itself, 
We need only cite the June 1973 statement 
of the ex-Secretary-General of OPEC, Dr. 
Pachachi of Iraq, to the effect that a se- 
lective embargo is useless, as well as the in- 
terview with King Feisal and Prince Saud of 
Saudi Arabia in late August, when they 
pointed out that the United States could not 
be reached by an Arab embargo against them 
alone. 

The cutback in total production of the 
Arab countries is genuinely damaging to the 
consuming nations, though the United States 
is harmed least of all. The extent of those 
cutbacks is not altogether clear. Iraq has not 
joined; Libya’s stand is unclear, though both 
have embargoed the United States. Accord- 
ing to press reports, the reduction appears 


39140 


to be 25 percent of Arab oil, or about 15 
percent of all oil moving in international 
trade. The Arab nations are said to plan no 
further cuts because they fear retaliation: 
the denial of food and manufactured goods, 
not to mention military action by consuming 
countries (New York Times, 10 November 
1973). 

3. In the United States, the scarcity of 
gasoline and home heating oil is due pri- 
marily to a shortage of American refining 
capacity, which is not expected to be made 
up before about 1977. So long as capacity is 
inadequate, and there is little slack else- 
where in the world, product will be short 
even if crude oil is available without limit. 

Arab crude oil imports have amounted to 
about one million barrels daily, and refined 
products made from Arab oil, “an amount 
dificult to estimate but possibly as much 
again,” (Petroleum Press Service, November 
1973, p. 405). Since part of the maximum two 
million barrels, out of a daily consumption 
of 17 million barrels, will be made up by in- 
creased imports from non-Arab sources di- 
verted to the United States (a decision which 
depends to no small degree on American oil 
companies), the overall loss to this country is 
at most 12 percent. But the loss is not equally 
distributed. The main impact will fall on 
the East coast supply of residual fuel oil, 
used almost entirely by industry. About 35 
percent of this supply is from refineries, 
mostly in the Caribbean, which run partly 
on Arab oil. Some uncertainly large fraction 
of this will be stopped. 

4, The consuming nations are not without 
weapons of their own, once they realize they 
are confronted with what the Petroleum Min- 
ister of Saudi Arabia, Sheik Yamani, has 
rightly called “war” (Platt’s Oilgram News 
Service, 22 February 1973). If united, they 
can refuse to supply food and manufactured 
goods to the nations committing the hostile 
act of embargo. The Soviet Union might find 
it difficult to make up the deficit, and the 
Arabs might well be unwilling to accept the 
resulting dependence. It would be more pro- 
ductive for consuming nations to confer on 
such counter-measures than to outdo each 
other in subservience which profits them no- 
thing. (“Arabs don’t have to police their own 
boycotts. Sycophant nations are doing it for 
them.” (Wall Street Journal, 6 November 
1973). 

5, The threat to American oil usage may 
indeed have beneficial effects. As the Presi- 
dent’s message shows, the threat has awak- 
ened the country to the need for meeting the 
energy problems which would be upon us 
in any case within the next twenty years. It 
has alerted us to the profligacy with which 
we have been using energy to accomplish 
tasks of secondary importance. Conservation 
of energy has become a prime need in meet- 
ing both the short-run difficulties and the 
long-run growing scarcity, and with a reduc- 
tion in energy usage will come a reduction in 
our serious problems of air pollution. 

6. We express no opinions on the nature 
of any Middle East peace, or what the United 
States could or should do to bring it about. 
We do warn that letting our policy be deter- 
mined or even influenced by the threat of 
injury is as futile as it is ignoble. Oil is a 
non-durable good. If to maintain the flow 
this year we accede to a course of action 
we would not otherwise desire, then it will 
follow as the night the day that we will be 
blackmailed again and again. The Japanese 
government has for years been among those 
most favorable to the Arabs, yet they have 
been denounced for their “odious neutrality” 
(New York Times 18 October 1973), and more 
was demanded: breaking relations with 
Israel, economic sanctions, and military aid 
to the Arabs (New York Times 9 November 
and 15 November 1973). The more is given, 
the more will be demanded. 

Saudi Arabia will promise oil for next year 


CONGRESSIONAL RECORD — SENATE 


in exchange for the “right” kind of peace, 
then make fresh demands for further oil the 
year after that. As Sheik Yamani said of the 
Teheran “agreement” in September, his goy- 
vernment would have liked to honor the 
agreement but circumstances had changed 
(Middle East Economie Survey 7 September 
1973). Circumstances will always change. 
And, as the Wall Street Journal warned last 
26 April, giving in to blackmail on one issue 
in one part of the world invites blackmail 
on every issue in every part of the world. 
We hope our policy makers and our public 
will remember this and not be dazzled by 
the hope of some grand “settlement” which 
wrars up oil and politics in a neat looking 
package which will soon start to unravel and 
lean to endless confrontations. 

The greatest service which the United 
States can render to friendly nations in 
Europe and Asia is not to let itself be 
swayed by this blackmail. For if the United 
States cannot be reached or influenced, then 
Europe and Asia are being tormented to no 
purpose, the Arabs have no motive to con- 
tinue the cutbacks, and the usual money 
incentives to resume normal output will 
operate. 


IDENTIFICATION OF STATEMENT SIGNERS 


The following information about the sign- 
ers of the statement on Oil Shortages and 
Middle-East Politics is provided for identifi- 
cation purposes only. No organization men- 
tioned has taken any position on the issues 
discussed. 

Kenneth J. Arrow: Professor of Economics, 
Harvard University; awarded Nobel Memorial 
Prize in Economic Science, 1972; President, 
American Economic Association. 

Franklin M. Fisher: Professor of Economics, 
Massachusetts Institute of Technology; Edi- 
tor, Econometrica. 

John Kenneth Galbraith: Professor of Eco- 
nomics, Harvard University; Past President, 
American Economic Association. 

Simon Kuznets: Professor Emeritus of Eco- 
nomics, Harvard University; awarded Nobel 
Memorial Prize in Economic Science, 1971; 
Past President, American Economic Associa- 
tion. 

Wassily Leontief: Professor of Economics, 
Harvard University; awarded Nobel Memoria! 
Prize in Economic Science, 1973; Past Presi- 
dent, American Economic Association. 

Merton J. Peck: Professor of Economics and 
Chairman of the Department of Economics, 
Yale University. 

Paul A. Samuelson: Institute Professor of 
Economics, Massachusetts Institute of Tech- 
nology; awarded Nobel Memorial Prize in Eco- 
nomic Science, 1970; Past President, Ameri- 
can Economic Association. 

Robert M. Solow: Institute Professor of 
Economics, Massachusetts Institute of Tech- 
nology. 


SPECIAL PROSECUTOR 
LEGISLATION 


Mr. COOK. Mr. President, in yester- 
day’s Washington Post there was an ar- 
ticle by our colleague, Senator CHARLES 
Percy, in which he discussed the relative 
merits of the Special Prosecutor legisla- 
tion which the Senate will be consider- 
ing later this week. The incisive com- 
ments found in this article should prove 
helpful to the Members of this body as 
we prepare for consideration of these 
very important proposals. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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[From the Washington Post, Dec. 2, 1973] 
A TRULY INDEPENDENT PROSECUTOR 
(By Charles H, Percy) 

By now, almost no one questions the need 
for an independent special Watergate pros- 
ecutor. Instead, the challenge before us 
is to agree on the process by which the 
prosecutor shall be established by law and 
protected from arbitrary dismissal. The goal, 
of course, is credibility. When eventually the 
prosecutor declares that Mr. X deserves to 
be prosecuted or, perhaps more important, 
that Mr. Z is completely innocent, we must 
be able to believe him. 

This week, the Senate will debate and 
choose between three proposed processes for 
creating and protecting the special prosecu- 
tor. Basically, they differ in two fundamental 
ways: how the special prosecutor would be 
appointed and how he could be dismissed. 

One proposal, the early front-runner, 
would take the appointment of the prosecu- 
tor away from the executive branch and hand 
the responsibility, however unwelcoming, to 
the federal courts. This method quickly 
achieved the co-sponsorship of more than 
half of the Senate and has substantial sup- 
port in the House. But under study, the 
court-appointed prosecutor appears to many 
of us to be the wrong approach, in an un- 
usual series of statements, judges of the U.S. 
District Court for the District of Columbia 
have expressed their opposition to the bill. 
Judge Gesell, declaring that “the courts 
must remain neutral.” points out bluntly 
that “Congress has it within its own power 
to enact appropriate and legally enforceable 
protections against any effort to thwart the 
Watergate inquiry.” 

Instead of propelling the Watergate inves- 
tigation toward a full and credible conclu- 
sion, the court appointed approach would 
be subject to months of legal challenges. 
The possibility that all of the work of a 
court-appointed prosecutor might eventually 
be nullified as unconstitutional is very real. 
The nation would not hold blameless a legis- 
lature that managed only to make more com- 
Plicated an already tangled web. 

Even if it should pass the Congress, the 
court-appointed approach faces a sure presi- 
dential veto. There is little chance that Con- 
gress has the votes to override such a veto. 
We would be back to square one. 

A second approach, one which has White 
House support, would merely codify the pres- 
ent situation, Under it, the Attorney General 
would appoint the special prosecutor and he 
could only be fired by the Attorney General 
for cause. If this sounds familiar, it is be- 
cause Archibald Cox received these same 
“ironclad” guarantees last May. Now, how- 
ever, we are offered the additional protection 
of a letter from the Acting Attorney General 
to the President Pro Tempore of the Senate 
promising that the prosecutor would have to 
have the “approval” of the Senate before his 
appointment and that he wouldn't be fired 
without the “consensus” approval of a se- 
lected group of congressional leaders. 

As solemn as such a promise might be, it 
still is not law. It could quickly become in- 
operative. Given recent events, both the na- 
tion and the Congress would be rightly skep- 
tical of such an informal arrangement. 

It can be argued here that we already have 
a special prosecutor, Mr. Jaworski, in place; 
that he is both sounding and acting quite 
independent and that any legislative action 
would only delay his important work. 

But Mr. Jaworski’s only real job security 
at this point is the memory at the White 
House of the public outcry over the dismissal 
of his predecessor. There is no legal guar- 
antee that what happened before could not 
happen again. 

This becomes a prime argument for the 
third alternative, one which I am convinced 
is not only safe from constitutional chal- 
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lenge but offers the prosecutor credibility 
and sufficient job security. 

The President should nominate the special 
prosecutor, subject to formal confirmation 
proceedings by the Senate. Some will argue 
that the President should not appoint a 
prosecutor who will be investigating the 
presidency itself. But this method is unques- 
tionably constitutional. It is also the tradi- 
tional process used, for example, for appoint- 
ing federal judges and Supreme Court Jus- 
tices who must be guaranteed independence 
because they routinely hear cases involving 
the U.S. government and the President him- 
self. 

Because the independence of the special 
prosecutor is an absolute necessity, Congress 
should limit the grounds on which he can be 
dismissed to three: malfeasance in office, ne- 
glect of duty or violation of the statute which 
created his office. A bill which Senator How- 
ard Baker (R-Tenn.) and I have introduced— 
cosponsored by Sens. William Brock (R- 
Tenn.), Marlow Cook (R-Ky.) and Milton 
Young (R-N.D.)—would provide for this 
method of appointment and limitation of dis- 
missal. In addition, it would provide a 30- 
day period before any dismissal became effec- 
tive. During that “cooling off" period the 
prosecutor could challenge his dismissal in 
court. If the court decided the dismissal was 
illegal, the prosecutor would continue in 
office. 

If, however, the office became vacant 
through legal dismissal, illness or resigna- 
tion, the court would appoint an interim 
special prosecutor to serve until a new prose- 
cutor had been nominated by the President 
and confirmed by the Senate. 

This is the responsible approach. It assures 
the process of law we must have to achieve 
our common goal of impartial and unfettered 
resolution of the Watergate nightmare which 
will stand up both in court and in the minds 
of a skeptical nation. 


DAVID BEN-GURION 


Mr. WILLIAMS. Mr. President, I join 
today the millions of people throughout 
the world who mourn the passing of 
David Ben-Gurion. When Mr. Ben- 
Gurion died Saturday at the age of 87, 
the State of Israel lost a great and dedi- 
cated leader whose name forever will be 
identified with the creation of that na- 
tion; the world lost an elder statesman 
of penetrating insight. 

Mr. President, David Ben-Gurion, born 
in Russian Poland, emigrated to what 
was then Palestine at the age of 20. From 
that time on, all of his energies were 
dedicated to restoring that land to its 
historical place as the Jewish homeland. 
By the time World War II ended in 1945 
he could say to the survivors of Hitler’s 
extermination camps: 

We have been working to build up our 
land, so that you may come there to live as 
decent human beings again among your own 
people and where you will not fear again. 


David Ben-Gurion was the driving 
force behind creation of the govern- 
mental infrastructure which made pos- 
sible proclamation of the new state of 
Israel when the British mandate over 
Palestine expired. Fittingly, his was the 
first signature on that proclamation; he 
became the new nation’s first prime 
minister, and held that position for the 
next 15 years. 

When Mr. Ben-Gurion finally retired 
in 1963, he went to live in the manner 
he valued most highly—on a kibbutz in 
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the desert. He spent the last years of his 
life as a venerated figure among his peo- 
ple, watching the tiny nation he helped 
found, celebrate its 25th birthday as a 
strong and mature state. 

David Ben-Gurion once said that— 

In Israel, in order to be a realist you must 
believe in miracles. 


He not only believed in miracles, he 
helped make them happen. 


OKLAHOMA NATIONAL 4-H 
CHAMPIONS 


Mr. BELLMON. Mr. President, last 
week in Chicago a group of talented 
youngsters from the State of Oklahoma 
rolled up a victory of which all Okla- 
homans are proud. With 23 national win- 
ners, 4 regional champions, and 2 sec- 
tional titles, the 44-member Oklahoma 
team won the sweepstakes of the 1973 
National 4-H Congress. 

While this honor—the third such 
championship in a row for the Sooner 
State—is naturally a source of great 
pride to everyone in Oklahoma, the 
achievements of all 4-H club members 
are deserving of recognition. In these 
days when many Americans tend to take 
a pessimistic outlook, these energetic and 
enterprising young people provide a 
sound basis for faith in our country’s 
future. 

As Washington Post writer William 
Greider put it, the 1,600 winners at this 
year’s 4-H congress shared “an uncom- 
mon sense of self-confidence, a charm- 
ing optimism in this era of youth's self- 
doubt.” 

Greider further described the typical 
4-H members: 

In conversation, they are modern, con- 
versant with the world and fashion, the cul- 
tural mixing bowl of television and tran- 
sistors. Yet they still espouse the old values 
with confidence—hard work, strong family 
ties, serious religion, plain dealing. 

... 88 you might expect, these young 
people are concerned by current troubles in 
America and the world, but they are not in 
the least rattled by them. If you have con- 
fidence in your own future, you are less 
prone to doom-and-gloom predictions in the 
current media crisis. If you believe the na- 
tion’s survival depends on the goodness of all 
its people, you are perhaps not so upset 
when a few more politicians turn out to be 
crooks. If you do not believe that the future 
promises utopia, then you are less disturbed 
by temporary disasters.” 


As the father of three daughters who 
spent much of their teenage years in 
4-H club activities, I am completely sold 
on the merits of this character-building 
organization. Our country needs the kind 
of self-determination and hope that is 
instilled in the young people who work 
in 4-H. They and their leaders are to 
be commended for the lasting contribu- 
tions they have made to our national life. 

Mr. President, in order to call atten- 
tion to the accomplishments of the na- 
tional champion Oklahoma 4-H team as 
well as 4H members from all over the 
Nation, I ask unanimous consent that 
an article by William Greider in the 
Washington Post of Sunday, December 
2, 1973, and an article by Robert B. 
Allen in the Daily Oklahoman of Sun- 
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day, December 2, 1973, be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Dec. 2, 1973] 
4-H: A PATH TO MATURITY 


Cuicaco.—One good thing about swine 
production, aside from the joy and profit of 
raising hogs, is that it teaches a young man 
some hard lessons. 

Dave Wiggins, a dimpled youth from Lake 
Hughes, Calif., was only 11 when he started 
his first 4-H swine project, a modest begin- 
ning of two piglets. Every thing went fine 
until the day of the county fair. Then one 
of them died. 

“I had fed her apple cores the day before,” 
Wiggins remembered, “and I learned the 
hard way that the seeds are poisonous.” 

The other teenagers who were listening 
to Wiggins came up with their own stories 
of hog tragedies. George Andrew, from a 
farm near Evansville, Wis., told about the 
time last March when his hog house burned 
down. 

“I saw the flames and smoke in the sky,” 
Andrew said, with appropriate gestures. “I 
ran in and I got a couple of gates open, but 
it was so hot I couldn’t stand to stay in 
there long. I managed to get five sows and 
about 25 little pigs out, but we lost the 
rest, maybe 125 or 130 pigs.” 

“Didn't you have any insurance on the 
pigs?” asked Ronny Scott, a 19-year-old 
from Burns Flat, Okla., who wears Prince 
Valiant bangs and big bow-tie. His incredu- 
lous tone sounded like you-poor-sap. The 
log house was insured, but not the pigs. The 
young man lost a $9,000 investment. 

Dave Wiggins, who is 16 now and aiming 
toward a career as a veterinarian, recounted 
how he lost an entire litter of 14, stricken 
with viral pneumonia on the day they were 
dropped. 

“That's the greatest feeling of loss,” Wig- 
gins explained, “when you stay up all night 
bottle-feeding them and you watch them die, 
one by one.” 

That kind of experience has a way of 
maturing a young person. If your hog house 
burns down or a new litter of pigs perishes, 
it is Mable to instill a practical, unhurried 
view of life’s opportunities. If you preserve 
despite the setbacks and become 4-H cham- 
pions, as these boys have done, the likely re- 
sult is an uncommon sense of self-confi- 
dence, a charming optimism in this era of 
youth's self-doubt. 

1,600 WIN HONORS 


In varying degrees, the kids who gathered 
last week at Chicago’s Conrad Hilton Hotel 
were like that. They were winners, 1,600 of 
them, mostly high school seniors or college 
freshmen who won state and national 4-H 
honors for personal enterprise as diverse as 
tractor-driving and health service and elec- 
trical repair. Their prizes were scholarships 
and the free trip to Chicago for the “4-H 
Congress,” a lively week in the big city. 

Debra Harris, an 18-year-old coed from 
Coyle, Okla., is into electricity. She helped 
wire two homes. 

Adrian Lee Gaskins, a long-haired health 
winner from New Bern, N.C. created a color- 
ing book about the danger of rats, called 
“Zap That Rat.” He test-marketed it on 
his third-grade sister, then published it for 
school children in his county. 

Jeannie Hitt, a frail blond girl from Rem- 
lap, Ala., won a dairy foods scholarship for 
her work as family dietitian. Her father was 
overweight, one brother had an ulcer, an- 
other was diabetic. She juggled the special 
menus to keep them healthy. 

Kathleen Whitney, a robust 18-year-old 
from Hammonton, N.J., organized an ecology 
club which campaigned successfully against 
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the giant jetport planned for the “Pine Bar- 
rens" of South Jersey. 

Rita Rae Fontenot, 16, of Villa Platte, La., 
took over the chores for her family of seven 
when her mother became 111, shopping, cook- 
ing, cleaning, washing, mending. She won a 
home management award. 

Jim Stitsworth, plump and rosy-cheeked, 
from Fort Smith, Ark., earned a scholarship 
for his yolunteer works as a ‘“candy-striper” 
in the psychiatric ward. 

COOKBOOK FOR POOR 


Grace Yarbrough, an 18-year-old black 
girl from Jackson, Tenn., won with her low- 
income cookbook, a collection of low-cost 
but nutritious recipes, which she distributed 
to the poor. 

And so on and so forth, more or less, 
through the hundreds of young people who 
convened last week in Chicago. Who are 
these confident childern, so earnest and ef- 
fective? What are they like? What do they 
think of the world and their country in 
these troubled times? 

Well, first, the green clover of 4-H (‘‘Head, 
Heart, Hands and Health”) is still worn 
mostly by young people from farms and 
small country towns, though about one- 
fourth of the 5.4 million kids now come from 
cities and suburbs (including about 5,000 
in the District of Columbia’s fledgling pro- 
gram). Like every other youth organization, 
4-H struggles to hold onto the older teen- 
agers, trying to devise more adult-like proj- 
ects, more responsibility and excitement. 

The 4-H projects range in scope from ado- 
lescent to cosmic and they still center around 
the common skills of home and farm 
(through urban clubs are developing some 
hybrid subjects like corner-lot gardening, 
modeling, pet care). 

The enduring popularity of 4-H is no 
mystery, however. It is the basic appeal 
of giving a young person a chunk of real 
responsibility, a dress to sew, sheep to tend, 
a tractor to drive, with the promise that 
completion is its own reward. Do it, as the 
ill-fated flower children used to say. 

Their “national congress” was surrounded 
by an army of happy corporate sponsors— 
from Carnation Milk to Kentucky Fried 
Chicken—who provide project materials, 
money and scholarships worth $187,000 in 
exchange for good relations with these 
youthful achievers. 


KIDS ARE OUTDONE 


The businessmen who toasted the win- 
ners (with milk and fruit punch, of course) 
waxed more emotional about the virtues of 
4-H than the kids did, even with some tear- 
stained speeches. 

The executives seemed especially grateful 
to meet young people in a neutral setting 
where nobody is throwing bricks at big 
business. 

A Tennessee youth wore a button on his 
lumberjack cap: “Raise Angus Instead of 
Hell.” 

But the 4-H kids swarming through the 
Conrad Hilton sought out extra-curricular 
fun-and-games, more or less like any bunch 
of teenagers would at a convention in a 
strange city. 

“Gig, you've got to help me,” the stylish 
Alabama girl said breathlessly to her com- 
panion on the elevator. “You know that 
plump boy?” 

“Yea, do you like him?” 

“No, I really hate him! she drawled. “You 
gotta keep him away from me.” 

Miss Whitney of New Jersey learned with 
awe about a county in Arizona bigger than 
her whole state. Stitsworth of Arkansas 
laughed at his own stereotype: “Everybody 
thinks we go barefoot and eat hickory nuts.” 
The Californians wore blue-and-gold scarves. 
The North Dakotans wore enigmatic buttons 
which asked: “Wanna Krinkle?” 
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An Oklahoma farmboy named Barnes 
stepped out on the sidewalk and almost got 
bombed by a falling grapefruit. A Florida girl 
named Byrd giggled when she heard about 
it. 


EVEN SAID GRACE 
One evening, just to be different, a group 
of 24 rose to say "grace" over their meal in 
the hotel's candlelit restaurant, the Hay- 
You don’t see that everyday in 


market. 
Chicago. 

One evening, the whole crowd of 1,600 
promenaded arm-in-arm up Michigan Ave- 
nue to the Chicago Art Institute for a special 
tour. Some groups sang Christmas carols 
as they strolled through the marble corri- 
doors, a pleasant sound that echoed gently 
through one of America’s great museums. 

Fred Mills of New Hampshire draped his 
arm around a gargantuan bronze nude by 
Maillol, while a friend snapped his picture. 
Four girls from Washington state inspected 
the stark, skinny body of Giacometti’s 
“Standing Woman.” 

“Why I know her,” said Teresa McCann 
of Walla Walla. “That's Debbie!” 

And many of the young people came face- 
to-face with the original of Grant Wood's 
“American Gothic,” that portrait of a stern- 
faced Iowa farm couple whose grim and nar- 
row piety became a popular symbol for rigid 
provincialism in the American heartland. 

Probably that painting was always unfair 
to the people it portrayed, even though it 
said something true about them. In any 
case, if these 4-H winners are the modern 
edition of that heritage, then “American 
gothic” has blossomed with exotic embroid- 
ery, buckled shoes and blue eye shadow, an 
easy openness which talks comfortably about 
VD, farm prices, women’s rights, transac- 
tional analysis, God and social justice. 

“These kids,” said Dr. Hope Daugherty, a 
youth counselor with the Department of 
Agriculture, “have the best of both worlds, 
I think, They live in rural communities or 
on farms, but most of them go to consoli- 
dated high schools which are just as urban- 
ized as any big-city school.” 

In conversation, they are modern, con- 
versant with the world and fashion, 
the cultural mixing bowl of television 
and transistors, Yet they still espouse the 
old values and confidence—hard work, strong 
family ties, serious religion, plain dealing. 
Indeed, the lean past evoked by “American 
Gothic” is still close to them and they re- 
gard it with respect, even nostalgia. 

EVERYDAY LIVING 

“When my Dad was growing up,” Brent 
Barnes, of Cordell, Okla., said proudly, “they 
went to the store and bought a little sugar 
and lard. That was Oklahoma and the wind 
was blowing. My grandmother killed rattle- 
snakes under her bed every day. They didn't 
even think of that as hard times. They 
thought it was everyday Hving. 

Becky Krill, a wholesome blonde beauty 
from Edgerton, Ohio, explained why she 
likes to milk the family’s dairy herd. 

“It gave me a chance to get away from 
everything and think,” she said. “I think 
about my school work or I think about my 
future and sometimes I work with my grand- 
father and I listen to him talk about the 
old days when he was a little boy.” 

In their world, “family” usually means 
more people than it does in city or suburbs— 
grandparents, uncle and aunts and cousins 
are close by, sharing the work and the prob- 
lems. 

“My first cousins are like brothers and 
sisters to me,” said Lu Ann Fischer of Hooker, 
Okla. “We all work the same farms together,” 

Then she added that touch of unblemished 
optimism which reflects her congenial up- 
bringing, that stands out in all these kids: 
“I think, on the whole, the majority of Amer- 


December 3, 1973 


icans are good clean, wholesome people 
like the families we've come from.” 

Thus, as you might expect, these young 
people are concerned by current troubles in 
America and the world, but they are not in 
the least rattled by them. If you have con- 
fidence in your own future, yon are less 
prone to doom-and-gloom predictions in the 
current media crisis. If you believe the na- 
tion’s survival depends on the goodness of all 
its people, you are perhaps not so upset when 
a few more politicians turn out to be crooks. 
If you do not believe that the future prom- 
ises utopia, then you are less disturbed by 
temporary disasters. 

STILL OPTIMISTIC 

“I’m still optimistic,” said Connie Cole, 
17, of Carrollton, Ga. “I feel Nixon has not 
been proven guilty of anything yet. People 
are jumping to a lot of conclusions, but we've 
been here for 200 years and we'll survive 
Watergate.” 

“This Watergate business,” Jim Stitsworth 
continued “has been going on for years and 
this is just the first time it’s come out.” 

“On both sides,” added Sally Betts, of Cas- 
tle Rock, Colorado. That perspective on the 
scandal was frequently expressed by the 4-H 
winners. 

Mark Van Schuyver, 18, of Chickasha, 
Okla., added a mild demurrer: “You have to 
remember that, if I did that business, they'd 
throw mo in a hole and throw away the key.” 
The other youngsters agreed, 

“Watergate depresses me,” said Paul Moss- 
er, 19, of Casper, Wyo. “I just wish Nixon 
would come out and tell everything—TI really 
believe he’s innocent and I wish he would 
prove it.” 

OTHERS SKEPTICAL 

Others are more skeptical, “I think the 
basic problem,” said Kevin Swaim, a young 
farmer from Marshall, Ind., “is that too many 
politicians work for themselves and the gov- 
ernment instead of for the people.” 

The 4-H winners talked wistfully about 
changing that, but their tone did not seem 
too helpful. The idea of impeachment chilis 
most of them. “Impeachment would be a 
real black-eye," said George Andrew, the hog 
farmer from Wisconsin even though he 
thinks Nixon has failed as a leader. 

Ronny Scott closed the subject with this 
question: “Well, if Nixon gives up and quits, 
do you think we'll find anybody who is any 
more honest?” The boys in swine production 
all shook their heads. 

Questions of war-and-peace are also fa- 
miliar to them. They are given to discussing 
& nuclear apocalypse as something quite pos- 
sible in their lives, but largely beyond their 
personal control. 

Mark Van Schuyver sums up his views on 
the Middle East conflict: “It really wouldn’t 
be that big a deal if the big powers didn't 
get in there. I really don’t care myself. Let 
them have their own war.” 

BIBLE ON WAR 


“I'm not sure I believe in that,” said Lu 
Ann Fischer, “because the Bible says there's 
going to be a whole lot of war and nuclear 
war and I believe Jesus is coming again. I 
really believe that.” 

“I’m not sure I believe in that,” sald Sally 
Betts from Colorado, “but I do think one 
day we'll blow ourselves up.” 

Carol Byrd, 17, of Merritt Island, Fla., 
states the hopeful outlook: “We should be 
able to reason our way out of war. Fighting 
is for animals and we're not animals.” 

“You sound just like my mother,” Nancy 
Hardey, 18, from Sulphur, La., muttered to 
herself. 

The impending energy shortages and its 
implications divide the 4-H winners, just 
like others Americans, in predictable argu- 
ments over priorities, who gets fuel first 
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(farmers, of course) and who makes the sac- 
rifices, industry or the environment. 

“The United States could carry the bulk 
of its own oil production,” said Kevin Swaim, 
“if we would stop worrying about killing a 
few ducks.” 

“But it’s more than killing a few ducks,” 
insisted Patty Ogasawara, 19, from Davis, 
Calif. “It’s a question of throwing off the 
whole ecosystem.” 

“Well,” said Swaim, “we've gone so far now. 
We'd have to drop back to the dark ages or 
something.” 

“I just don't believe that,” 
snapped. 

In general, however, they regard the so- 
called crisis in energy as a welcome oppor- 
tunity for Americans to rediscover the self- 
sacrifice of their ancestors. 


NEED TO APPLY BRAKE 


“We need to put a little brake on our self- 
ishness,” said Sally Betts. 

“I don't know how we can call going with- 
out a little bit—self-sacrifice,” said Brent 
Barnes. “All we can compare it with is having 
so much.” 

“If we're forced into this situation of not 
being able to go anywhere,” said Lee Frey, 19, 
of Hagerstown, Md., “maybe it will force us 
to do some serious thinking, to get to know 
that neighbor we don’t know.” 

The 4-H winners were unintimidated by it 
all—war, scandal, crisis. Maybe they should 
be. But their own personal experiences have 
convinced them that hard work and good 
people do prevail in this world, however im- 
perfectly. 

“Whatever crisis we're going through now, 
it will all blow over,” said Gracie Yarbrough 
of Tennessee, “and we'll get back to normal.” 

“People in this country are so scared of 
change,” Brent Barnes from Oklahoma la- 
mented. “Yet without change we really 
would be in the dark ages.” 

So, unlike those forebears portrayed in 
“American Gothic,” this generation is not 
afraid of change—perhaps because these kids 
have such a strong notion of which essen- 
tials ought to stay the same. 

“We're probably more fortunate than most 
kids,” Dan Tronchettie of Jefferson, Iowa, 
admitted. “Coming from a stable environ- 
ment, we're lucky, learning about farming, 
learning about swine production. A lot of 
kids are just drifting around, don’t seem to 
know whether they're coming or going.” 


[From the Sunday Oklahoman, Dec. 2, 1973] 
ENTIRE STATE SHARES IN NATIONAL 4-H 
ACHIEVEMENT 
(By Robert B. Allen) 

Cuicaco,—You might think that planners 
of the 1973 National 4-H Congress had Okla- 
homa squarely in mind when they picked 
the theme of this year’s meeting—‘4-H Puts 
It All Together.” 

And that is exactly what the Sooner state 
did in sweeping the richest of all teen-age 
congresses, 

In coming through with 23 national win- 
ners, four regional champions and two sec- 
tional titlists, Oklahoma put together a 
variety of talent from all across the state for 
the big triumph. 

When the 44-member blue ribbon dele- 
gation flew home this weekend, it also car- 
ried $18,600 in college scholarship money, 
second biggest amount ever won by an Okla- 
homa team. 

16 COUNTIES SHARE HONOR 

This year, it may be surprising to know, 
the state’s national winners came from as 
many as 16 different counties. By combining 
their talents in a variety of contests, they 
out-distanced California, which finished sec- 
ond. Indiana was in third place. 


Ogasawara 
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Grady and Washita counties each pro- 
duced three of Oklahoma’s 1973 national 
winners. From Grady, they were Leslie 
Moore, in the automotive program; Mark 
Van Schuyver, health, and Kathy Jackson, 
dairy foods. The champions from Washita 
County included Brent Barnes, leadership; 
Glee Dale, dress revue, and Ronny Scott, 
swine. 

NO AREA HAS CORNER 

Here is how other counties contributed to 
the big Oklahoma victory. From Logan were 
James Pfeiffer, petroleum power, and Debra 
Harris, electric. From Texas County the win- 
ners were Lou Ann Fischer, health, and 
Ronald Quinn, achievement, while Alfalfa 
County bad Suzanne Roush in citizenship 
and Gwen Shaw, achievement. 

Also winning were Randy Waters from 
Beckham County for photography; Nancy 
Howell, Kingfisher County, in the sheep pro- 
gram; Paula Schnaithman, Garfield, health. 
Also Angie Franks from Woodward County 
in horsemanship; Twyla Graybill, who won 
first in bicycle safety from Dewey County; 
Susan LeGrand, Payne County, clothing; 
Donnita Weinkauf, Tulsa, public speaking; 
Joel Ballard, Jackson County, safety; Jen- 
nifer Jackson, from Caddo County, in food 
nutrition; Cam Foreman, who scored tops in 
agriculture from Cimarron County, and Dru- 
Ann McCluskey from Noble County, who still 
won a national honor for home management 
even though she was hospitalized with an 
extended illness in Oklahoma. 

NO MARKET 

“No one part of Oklahoma has a corner on 
the winner’s market," said Dr. Eugene Wil- 
liams, of Oklahoma State University who is 
the state's 4-H program chief. “During the 
last three years, the state’s national winners 
have come from Cimarron to McCurtain 
counties and from Jackson to Delaware. It all 
stands as a real tribute to support at the 
local level and the fine adult leadership that 
is so active throughout our state.” 

Other counties which have had a hand 
in turning out national winners in the past 
three years include Pottawatomie, Oklahoma, 
Washington, Comanche, Muskogee, Kay, 
Okmulgee, Canadian, Major, Grant, Osage, 
Blaine and Nowata. 

In the age group, this year's national 
champions from the Sooner state extended 
all the way from 15 to 19. Eight of them are 
in college while nearly half of the total still 
are attending high school. 

“It all shows just how widespread this 4-H 
program is when you count that 31 of our 
counties have shared in national, regional 
and sectional championships over just a 
three-year period,” said Ray Parker, another 
ranking state 4-H official. 

60,000 ENROLLED 

During that span, 42 of the counties also 
have come up with state winners. 

There are more than 60,000 youngsters en- 
rolled in the expanding state 4-H program 
and the 1973 national and regional winners 
matched Oklahoma's all-time high posted 
last year. 

Adding even more luster to Oklahoma’s 
glowing record in the 52 years that the 4-H 
program has been going, Oklahoma has come 
up with an almost unbelievable total of 444 
national winners. 

URBAN AREAS CONTRIBUTE 

Officials at the national congress, which 
this year was attended by 1,600 contestants 
from all 50 states, agreed that few areas in 
the nation could equal the Sooner state's 
blue ribbon showing. 

Today, there are 5.5 million boys and girls 
enrolled in 4-H activities. Even though 
founded in rural America, the 4-H program 
has flexed its muscles and broadened its 
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dimensions, until now many of the contest- 
ants come from urban areas. 


AN EAST LOS ANGELES COMMUNITY 
CHOOSES ITS PRIORITIES 


Mr. TUNNEY. Mr. President, East Los 
Angeles, having the world’s second larg- 
est concentration of Americans of Mex- 
ican descent, is in the process of peti- 
tioning for a referendum to incorporate 
itself into a city. 

The area is divided among five assem- 
bly, three State senate and congressional 
districts. The constituents have but one 
elected official representing the entire 
area and this includes 1 million other 
residents. 

I fully support the people of East Los 
Angeles in their effort to seek local regu- 
lation over their socioeconomic and po- 
litical conditions. 

As a principle in directing the effort to 
incorporate the East Los Angeles area, 
Mr. Esteban Torres is eminently quali- 
fied to discuss the particulars for local 
self-determination and home rule. 

Mr. President, the article written by 
Mr. Torres is worthy of the attention of 
all my colleagues. 

I ask unanimous consent to have the 
remarks of Esteban Torres printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

New SPIRIT IN THE BARRIOS 
(By Esteban E. Torres) 

The explosive and destructive events of the 
late 1960’s in America’s urban ghettos and 
barrios were a manifestation of the frustra- 
tions and crushing hopelessness of millions 
of neglected Americans. Yet the spirit of 
Californians living in these pockets of pov- 
erty is formidable and they are now on the 
march to build a better world for themselves 
and their children. 

This new spirit among Mexican-Ameri- 
cans—dwellers of the barrios—not only in 
East Los Angeles but in communities 
throughout California, stems from a growing 
awareness that they must participate in the 
mainstream of the planning process if they 
are going to realine the future they envision. 
This article will describe how community 
awareness has evolved in East Los Angeles. 

East Los Angeles is a 6.5-square-mile piece 
of unincorporated territory lying 4.5 miles 
east of the Los Angeles Civic Center. It is an 
area that, according to the 1970 census, con- 
tains 105,000 residents, 83 percent of whom 
have Spanish surnames, To many, East Los 
Angeles is known as “the second capital of 
Mexico” because it is in the center of an 
area having a larger number of residents of 
Mexican descent than any city in the world, 
with the exception of Mexico City and 
Guadalajara. 

The unincorporated “island” of East Los 
Angeles is bordered by the city of Los Ange- 
les on the north and west, the city of Com- 
merce on the south, and the cities of Monte- 
rey Park and Montebello on the east. Its 
topography ranges from the hills of City Ter- 
race on the north, which command some 
spectacular views of the Los Angeles basin, to 
the southern flatlands of Belvedere Gardens, 
where the Santa Ana Freeway winds out of 
the maze of downtown interchanges and 
heads for Orange County. 

The Santa Ana is one of four freeways 
which have displaced hundreds of Mexican- 
American families in the area. The San Ber- 
nardino Freeway runs through the northern 
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corner of East Los Angeles, separating the 
largely residential areas from the industrial 
section. East Los Angeles is also literally 
quartered by the Pomona and Long Beach 
freeways. 

Whittier Boulevard is the area's major 
commercial strip, lined with retail stores, 
theaters and restaurants whose neon lights 
draw young Chicanos from all over East Los 
Angeles for automobile cruising and socializ- 
ing on weekend nights. Three years ago, 
Whittier Boulevard was the scene of major 
rioting which broke out when tensions be- 
tween many of the youths in the area and 
local law-enforcement officers finally reached 
a long-feared breaking point. 

Those riots symbolized a frustration and 
blind anger over a myriad of social problems. 
Chief among them was in fact that in East 
Los Angeles the barrio residents have little or 
no access to local government, much less to 
state or federal government. The area is di- 
vided among five Assembly, three state Sen- 
ate and three Congressional districts. The 
only elected official representing the entire 
area is County Supervisor Ernest Debs, 
whose district extends as far as West Los An- 
geles and includes some 1.5 million other 
residents. Thus it is understandable why the 
people of East Los Angeles feel helpless to 
change the socio-economic conditions that 
beset their community in terms of housing, 
education, public safety, transportation and 
health-care services. 

It is out of such frustrations that the new 
spirit of self-determination has emerged. One 
manifestation is the formation of neighbor- 
hood or community unions. Generally under 
corporate charter, these organizations are 
providing a direct approach heretofore not 
available to the ordinary citizen in dealing 
with the various levels of government and 
the private sector. 

The East Los Angeles Community Union 
(TELACU), of which I am executive director, 
was founded in 1968 by 14 labor unionsin an 
attempt to apply labor organizing techniques 
among the residents of Los Angeles’ eastside 
community. TELACU operates on the theory 
that the key to improving life in the barrio 
is economic development. 

In the beginning, TELACU carried out its 
social, housing, business and job-develop- 
ment programs throughout the entire east- 
ern-Los Angeles County area where some 
500,000 Mexican-Americans live in scattered 
barrios. Since 1971, while it still maintains 
some projects in outlying areas, the TELACU 
staff—which includes attorneys, accountants, 
urban planners and economists—has con- 
centrated its efforts in unincorporated East 
Los Angeles. 

Current TELACU activities are divided be- 
tween the corporation's two main compo- 
nents, one dealing with social projects to 
meet the immediate needs of barrio residents 
and the other emphasizing economic and 
urban development in the barrio. The even- 
tual aim of projects launched by the eco- 
nomic-deyelopment arm of TELACU is to 
produce revenues to support the services pro- 
vided by the social branch. Among present 
social services are the senior-citizens’ asso- 
ciation and five food-stamp centers through- 
out the county. In the planning stages are 
a credit union, day-care centers and a local 
transportation service for East Los Angeles. 
The economic development branch's great- 
est activity has been in housing and urban 
development. The division has formed a gen- 
eral construction firm which is involved in 
building two small housing projects of mod- 
erate- and low-income homes in the East 
Los Angeles area. The firm also tries to help 
other Mexican-American contractors, mostly 
small subcontracting businesses, to obtain 
large building contracts which they would 
mot be able to bid for on their own. Under 
contracts from the county, TELACU is also 
working to get Mexican-Americans directly 
involved in two major urban redevelopment 
projects in East Los Angeles. 
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It is through such activities that TELACU, 
as a community development corporation, 
has had far-reaching effects in dealing with 
the problem of how a large community of 
inner-city residents can meet the challenges 
of a rapidly changing urban society planned 
from the outside with little if any community 
input. 

Heretofore, Mexican-Americans haye re- 
coiled at the mention of urban renewal. It 
is often called “Chicano removal.” Why this 
aversion? Because urban renewal and change 
have often come about at their expense and 
to their detriment. But the bad connotation, 
the bad taste, the bad feeling associated with 
urban renewal is being overcome because 
redevelopment is now being planned and di- 
rected by the people who once opposed it. 

A case in point is the Maravilla Neighbor- 
hood Development Program, which is taking 
the very people who live in this 31-block 
area—the poor, the disenfranchised—and in- 
volving them directly in the planning process. 
The Maravilla project is made possible by a 
major Housing and Urban Development grant 
from the federal governmient which will total 
$24 million over an eight-year period. 

However, it is not enough simply to make 
possible new dwellings for people. We must 
take into account other social dimensions 
beyond having a roof over one’s head. We 
must provide for local participation in the 
economic factors inherent in construction of 
the houses, as well as local planning for the 
social activities of the people who will live 
in them. 

By way of background, much of the hous- 
ing in the Maravilla area was temporary 
housing put up during World War II. But 
people are still living there. Now they simply 
want out. The place is falling apart, and it 
was up to us to correct the situation by 
bringing about a new community through 
redevelopment with the support of all its 
residents, 

The Maravilla residents were not suppor- 
tive at first because the planners came in, 
and the county housing authority, and the 
county supervisor, and said, “Here is your 
new community. Here is the community we 
are going to give you. Now look at these fine, 
Square cracker boxes. Look at the nice grid 
system of streets. Aren't they beautiful?” 

“We don't want that,” said the people of 
Maravilla. 

“But look at the parking lot,” came the 
reply. “You can park safely—the lights are 
on all night. Your wives can park their cars 
when they come from shopping. There are 
no security problems,” the planners said. 

“Yeah,” someone said, “but .22 bullets put 
out the parking-lot lights at night. Then 
what do we do?” 

“We don’t like these grids,” said another, 
“these streets that cross this way and that 
way. Why can't we have something more suit- 
able to the culture and life of our commu- 
nity?” 

So it is that Maravilla residents, business- 
men and property owners have formed their 
own miniature community council which 
rules on all aspects of planning and imple- 
mentation of the redevelopment program. 
Not only has the council designated such 
things as which areas will be devoted to hous- 
ing for the elderly and which for younger 
families, it has also made arrangements 
whereby the people who are to live in the re- 
habilitated area can take part in the actual 
construction of their own housing units. In 
another instance, the energies of barrio youth 
gangs have been put to good purpose in the 
demolition of dilapidated buildings. 

Beyond the substantial local input to plan- 
ning and development, the Maravilla project 
has sparked a move to incorporate the 6.5- 
square-mile piece of county territory into a 
city. With a population now estimated to be 
125,000, recent studies have demonstrated 
that the East Los Angeles area has a reliable 
tax base and could sustain itself as Los An- 


December 3, 1973 


geles County's 12-ranking city in terms of 
population. 

The move to incorporate recently received 
a boost when in early August the Local 
Agency Formation Commission (LAFCO) 
agreed that the city of East Los Angeles could 
be a viable municipality and authorized the 
Ad Hoc Committee to Incorporate East Los 
Angeles (ACTIELA) to begin circulating peti- 
tions in the area for an incorporation elec- 
tion to take place sometime in 1974. 

The proposal submitted to the county by 
ACTIELA calls for the establishment of a 
city-administrator form of government with 
a five-man city council elected at large. While 
many vital services, including fire protection 
and refuse collection, would remain with 
the county, the proposed city could opt to 
have its own police force, parks-and-play- 
ground system, and street maintenance. The 
first annual city budget is estimated at $4.6 
million. 

According to a feasibility study made with 
the help of the TELACU staff for ACTIELA, 
the new city could anticipate revenue of at 
least $4.7 million its first year, not counting 
additional funds that might be obtained 
through federal reyenue-sharing and special 
grants from state and federal agencies. 

The incorporation effort is a deliberate at- 
tempt by a large minority community to ad- 
minister their own local government. It stems 
from a basic desire by many of the leaders 
and residents of the area to plan their own 
future rather than leaving it in the hands of 
the county urban-affairs department and the 
Division of Highways, or to piecemeal annex- 
ation by surrounding cities. 

Though projects such as those sponsored 
by TELACU have encouraged the new spirit, 
what has made accomplishment possible is 
the realization by the people of East Los An- 
geles that in order to deal effectively with 
their environment they must come to- 
gether—that in order to deal with the in- 
equities they have suffered, the social, eco- 
nomic and political deprivations, there must 
be deliberated organization on their part. Be- 
cause of this growing awareness, what began 
as small economic-development projects five 
years ago has culminated in the present move 
for uncorporation. 

Alliances such as those TELACU has built 
around social, economic and community- 
planning projects could be significant exam- 
ples for establishment of the community 
councils envisioned in The California Tomor- 
row Plan. In terms of the East Los Angeles 
experience, it is evident that these commu- 
nity councils and unions can provide a 
democratic and effective means for people to 
appraise the social, economic, environmental 
and political needs of their community and 
take part in the decision-making necessary 
to fulfill the needs. 


CARPOOLING 


Mr. DOMENICI. Mr. President, not 
long ago, I introduced a bill calling for 
the establishment and funding of car- 
pooling incentive plans. In yesterday's 
Washington Post, there was a news arti- 
cle about an 11-man carpool in Los An- 
geles which has saved an estimated 9,000 
gallons of gasoline in the past year and, 
in the process, subtracted 10 vehicles 
from. Los Angeles daily traffic jam with 
the resultant reduction in automotive air 
pollution. I ask unanimous consent that 
this article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ELEVEN-Man LOS ANGELES Car Poon Saves 
9,000 GALLONS A YEAR 

Working in the Los Angeles offices of Tex- 
aco, Inc., on Wilshire Boulevard, 11 men gath- 
ered in the garage each day at about 
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4:15 p.m., climb into a van, and head over the 
freeways to Valencia, 30 miles to the north. 

In the ist 12 months, according to Texaco, 
the van racked up 14,400 miles on its round 
trips. If the 11 men had taken their own cars, 
total mileage would have been 158,400 miles 
—and ten vehicles would have been added to 
the daily jam on the freeways. 

Texaco said this one example of carpooling 
saved 9,000 gallons of gasoline last year. The 
oil company said one of the men involved, 
Walt Mercer, is responsible for the pool. He 
started thinking about the idea in 1971 and 
the first trip was in early 1972. 

Four rules have guided operations since: 
(1) only on inclement days is door-to-door 
service provided, otherwise there are central 
pickup points, (2) all participants share in 
costs, (3) Mercer is the steady driver unless 
out of town, when a substitute is selected in 
alphabetical order on a daily basis, and (4) 
the van waits exactly one minute for late- 
comers—and that’s all. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. Pre: ident, secure 
in its own dedication to th» concepts of 
human rights, the United States took the 
lead in helping draft the Universal Dec- 
laration of Human Rights which pro- 
vides that— 

All human beings are born free and in 
equal dignity and rights. 


The Declaration further states that— 

The foundation of freedom, justice and 
peace in the world is based upon the recog- 
nition of the inherent dignity and of the 
equal and inalienable rights of all members 
of the human family. 


The Genocide Convention puts the 
lofty principles embodied in this and 
other great documents into the frame- 
work of international law. In fact, it was 
the first human rights treaty to pass the 
United Nations, primarily due to US. 
leadership. 

What does this treaty seek to do? Its 
purpose is clear and simple. It would out- 
iaw actions that would result in the sys- 
tematic elimination of members of racial, 
ethnic, national, or religious groups. It 
seeks to prevent mass annihilation such 
as the killing of Armenians by the Turks 
in World War I or the Jewish people by 
the Nazis in World War II. 

Mr. President, this treaty has lan- 
guished before the Senate for too many 
years. Genocide is a crime that is offen- 
sive to the world community and we must 
now place our moral leadership behind 
the effort to prevent it. I urge my col- 
leagues to join me in the effort to have 
the current Congress act. 


THIRD LAW OF THE SEA 
CONFERENCE 


Mr. MUSKIE. Mr. President, the third 
Law of the Sea Conference opens today 
in New York with 148 nations participat- 
ing—twice as many as at the earlier 
Geneva conferences of 1958 and 1960. 
The goal of this conference is an ambi- 
tious one—to lay down in a single inter- 
national treaty the laws necessary to 
regulate all ocean space. 

As ocean users have multiplied, the 
classical political question of “who gets 
what” has been thrust to the center of 
the debate over the future of the oceans. 
With wise answers to this question, in- 
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ternational cooperation and justice can 
prevail in the ocean. With shortsighted 
answers, 70 percent of the Earth’s sur- 
face could become an arena for serious 
international tension and conflict. The 
conference may be a last opportunity for 
an international solution to the problem 
of managing the oceans and exploiting 
their resources. 

The conference must address itself to 
five basic groups of issues—the deep sea- 
bed, the territorial sea, the right of free 
passage, the issue of economic zones, and 
international pollution standards. These 
are difficult issues, reflecting differing 
conceptions of national and internation- 
al interests, and they will surely test the 
skills of the negotiators. Agreement must 
be reached—and quickly—for the prob- 
lems of the oceans are too pressing to be 
put aside. This conference must estab- 
lish laws to protect the freedom of the 
high seas, beyond a 12-mile territorial 
sea, for navigation, communication, 
and scientific research; establish an in- 
ternational regime to regulate the de- 
velopment of the deep seabed mineral 
resources; reach new international un- 
derstandings to protect the marine en- 
vironment; and conclude an interna- 
tional agreement to conserve the world’s 
fisheries resources. 

Rapid progress on these issues is not 
a utopian hope. It is an imperative of 
prudent diplomacy, and the conference 
will hopefully mark the opening of a new 
political process for working together on 
shared ocean problems. 

Mr. President, I ask unanimous con- 
sent that two articles on the Law of the 
Sea Conference be printed in the RECORD, 
one from yesterday’s Washington Post 
and the other from today’s New York 
Times. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

WHO Owns SEABED RICHES? 
U.N. PARLEY HOPES TO HARNESS RUSH FOR 
MINERALS 
(By Anthony Astrachan) 

Untrep Nations, December 1.—The third 
U.N. Conference on the Law of the Sea is 
scheduled to open here Monday despite little 
preliminary agreement on how to regulate 
the exploitation of trillions of dollars worth 
of seabed minerals and ocean fish. 

After three years of slow progress in pre- 
paratory meetings, the conference will try 
to write a treaty encompassing natural re- 
sources, naval and commercial shipping, 
scientific research, marine pollution con- 
trol and other vital interests. 

Only the Soviets and their allies have ex- 
pressed official misgivings about insufficient 
preparation. The United States and most 
nations seem to hope that the conference 
itself will generate enough momentum to 
reach agreement before private interests start 
mining seabed minerals without regard for 
the rights or needs of the international 
community. 

The December session is to choose officers 
and a secretariat and set procedure for the 
conference, Substantive issues will be de- 
cided at a 10-week meeting this summer in 
Caracas, a last-minute substitute for San- 
tiago after the Chilean coup. There will be 
a further session in Vienna in 1975 if needed. 

One Canadian and three American com- 
panies have already invested over $100 mil- 
lion in deepsea mining technology. Howard 
Hughes has a $60 million boat picking up 
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manganese nodules from the deep Pacific 
Ocean foor on an experimental basis. 

Originally nations appeared to be dividing 
into two opposing groups over the seabed 
issues, but the groupings have since become 
more jumbled. 

The rich maritime powers, led by Britain, 
Japan, the Soviet Union and the United 
States, demanded maximum freedom of navi- 
gation for their many ships and maximum 
freedom of resource exploitation for their 
advanced technology. 

The poor nations wanted an international 
authority with real power to tax and regu- 
late the exploitation of the seabed beyond 
national limits. They also wanted the power 
to participate in the exploitation itself. Un- 
der this plan, much of the wealth from the 
international seabed would be distributed 
to the poor countries. Some idealists pro- 
posed that a share go to the United Nations 
for peace-keeping and other purposes. 

But the poor states with coastlines soon 
decided that they would profit more by 
asserting control over a wide band of sea 
and seabed. This would leave less of the 
high seas and the deep seabed to the in- 
ternational authority, but give the coastal 
states the right to make deals with mul- 
tinational corporations or rich countries to 
exploit the wealth in their newly expanded 
waters. There would be more income for 
the coastal states this way than if the wealth 
were widely shared. 

Twenty-nine poor states without coast- 
lines then began to worry that they would 
lose their claims to seabed wealth. Some, 
like Zambia, began to worry that their small 
wealth, dependent on land minerals, would 
lose value if the same materials were pulled 
out of the ocean by the ton. In response to 
these arguments, the Organization of Afri- 
can Unity gave the landlocked states a share 
of fishing wealth in its common position 
on the law of the sea. Zambia and Uganda 
are now asking for a share of mineral wealth 
as well. 

The opposing groups are not rigid. Canada 
is in the same group as the poor coastal 
states on most issues but agrees with the 
United States that fish like salmon should 
be controlled by the countries in whose 
waters they spawn, The Soviet Union agrees 
with the United States on most issues but 
feels, unlike Washington, that coastal states 
should not control most kinds of fish. 

The success or failure of the conference 
may depend on a handful of states in each 
group who see that they can satisfy their 
own needs by giving some ground to other 
groups. 

The Americans have repeatedly suggested 
that if the conference does not adopt a 
position they can live with, and do so by 
1975, they will move unilaterally to guar- 
antee the U.S. investments in seabed ex- 
ploitation that are already being mobilized. 
The mining industry is lobbying for a bill 
in the Congress that will do just that. 

But Washington is flexible for two rea- 
sons. First, all the various U.S. interests—the 
coastal and distant fishing industries, the 
oll, mining and shipping industries, the un- 
ions, the scientists and pollution control ex- 
perts, and the military—are so much in con- 
flict with each other that the United States 
finds it difficult to take a single tough posi- 
tion toward the rest of the world. 

Second, U.S. Delegate John R. Stevenson 
is given credit by many other diplomats for 
seeing that the United States, like the de- 
veloping coastal nations, must give a little 
to get a little. 

The substantive issues which all these 
states must face fall into five basic groups: 

THE DEEP SEABED 


‘This is where the real wealth lies, beyond 
the likely 12-mile extension of territorial 
waters and 200-mile coastal states economic 
zone. 
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Potato-shaped, potato-sized nodules of 
manganese and other minerals lie on the deep 
seabed in fantastic quantities. Estimates vary 
from 90 billion to 1.6 trillion tons in the 
North Pacific alone. 

One industry guess is that the nodules will 
sell for something like $115 a ton when they 
can be brought up in quantity. Others esti- 
mate the seabed could produce $6.5 billion 
worth of nodules a year for 100 years. 

Leigh S. Ratiner of the U.S. Department of 
the Interior, a key member of the U.S. dele- 
gation to the conference, estimates that if 
three companies start mining these nodules 
in this decade at expected rates, they will pro- 
duce enough nickel to meet about 48 per cent 
of projected U.S. demand for 1975. 

They could produce manganese equal to 
12 per cent of projected U.S. demand. The 
effect on the U.S. balance of payments would 
be immense, as would the effect on mineral- 
exporting countries like Chile, Zaire and 
Zambia. 

The United States wants the authority to 
regulate exploitation of the seabed, with 
guarantees to protect foreign investment and 
insure compulsory arbitration of disputes. 
The authority would collect taxes or royalties 
from the exploiting companies and channel 
part of the revenue to developing countries. 

Originally the United States suggested that 
one-half to two-thirds of the revenue should 
be shared, which could mean billions of dol- 
lars in shared reyenue each year. But the 
Americans have backed away from such high 
estimates as the area of seabed to be left to 
international control has shrunk. Fernando 
Zegers of Chile recently estimated the wealth 
to be shared at only $300 million a year. 

TERRITORIAL SEA 

There is already considerable agreement on 
this. The territorial sea, over which coastal 
states have the same sovereignty they do on 
land, will extend 12 miles from shore. For 
centuries it was three miles—the range of a 
cannon-shot from shore. In recent years, 
some states have claimed territorial waters 
as far as 200 miles. 

Agreement on a 12-mile limit hangs, how- 
ever, on two conditions. The maritime states 
want free transit through straits that will be- 
come territorial waters. The developing 
coastal states want economic control over a 
much wider band of waters beyond the ter- 
ritorial seas. 

FREE PASSAGE 

Rich maritime states are concerned that 
over 100 straits containing international sea 
lanes will become territorial seas under the 
12-mile limit. 

Free passage means the coastal states could 
not interfere irresponsibly with others’ ships. 
The straits states are insisting on “innocent 
passage,” defined in a 1958 convention as 
shipping not prejudicial to the peace, good 
order and security of the straits or coastal 
state. 

The problem is that, in each case, the 
straits state and not the maritime state 
would decide what is or is not innocent 
passage. South Yemen could close Bab el 
Mandeb to Israel-bound shipping, as it has 
done with Egyptian help, on the pretext that 
the Israelis threatened Yemeni security. 

The United States and the Soviet Union 
are adamant against innocent passage be- 
cause it requires submarines to surface be- 
fore passing through straits and prevents 
military planes from overflying straits. 

Agreement on this issue may require a 
form of payment. The straits states say that 
at the very least they are entitled to reim- 
bursement for “improvements” to straits in 
their territorial waters. The United States 
opposes tolls imposed by straits or coastal 
states but might be willing to make pay- 
ments to an international authority to main- 
tain sea lanes. The maritimes may also con- 
cede that free passage through straits re- 
quires stricter behavior by the ships than 
free navigation on the high seas. 
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ECONOMIC ZONES 

The developing coastal states seek the 
right to control both living and mineral re- 
sources beyond territorial waters. There is 
general agreement that some kind of eco- 
nomic zone should be established but nations 
disagree on how far it should extend and 
what kind of powers the coastal states should 
have in it. 

The 200-mile economic zone has the most 
support, A significant minority favors a zone 
stretching to the edge of the continental 
margin, generally defined as 200 meters deep, 
where that is more than 200 miles from land. 
Some landlocked states favor a 40-mile limit 
to leave more ocean wealth for international 
sharing. 

Most coastal states, including those of Af- 
rica and South America and countries like 
Canada and Norway, favor a 200-mile zone 
giving them exclusive rights to control both 
the fish in the water and the minerals in 
the seabed without interfering with naviga- 
tion, international communication cables 
and other activities that have traditionally 
enjoyed freedom in the high seas. 

On fishing, there are a number of varia- 
tions for different kinds of fish, depending 
on what each country has in its coastal 
waters and where its ships go for their 
catch. 

The most important difference puts Brit- 
ain, Japan and the Soviet Union together 
favoring only minimal rights for coastal 
states over fishing in the economic zone. 
They are champion fishers in waters far 
from home. 

The United States, in contrast, favors 
coastal state control no matter what the size 
of the zone, even up to 200 miles, except for 
certain species. This would be subject to in- 
ternational agreement on the balance be- 
tween conservation needs and the maximum 
use of fish as food, and on compulsory arbi- 
tration of disputes. This would end most of 
the tuna and cod “wars” of the recent past 
and may well be the basis for the final agree- 
ment on fisheries. 

The principal wealth of the seabed in the 
economic zone is expected to be oil. A. U.N. 
study estimates that there are 2.272 trillion 
barrels of oil offshore, most of it within the 
200-mile limit. That is 100 to 200 times more 
than the Alaska oil-field reserves and enough 
for 140 years at present world consumption 
rates. 

RESEARCH AND POLLUTION 


The developing states say they alone should 
control research and set pollution standards 
in their waters, including the 200-mile eco- 
nomic zone. The advanced states want maxi- 
mum freedom for scientific research in the 
oceans and high international standards to 
prevent pollution. By implication, they fear 
that the developing states might use pollu- 
tion as a pretext to harass shipping to their 


ports. 

The United States says coastal states should 
have the right to set pollution-control stand- 
ards higher than the international ones. This 
could be vitally important when it comes to 
a country like Canada trying to prevent oil 
spills from U.S.-bound oil tankers. 


ONE HUNDRED AND ForTY-EIGHT NATIONS JOIN- 
ING U.N, PARLEY on Law oF SEA OPENING 
TODAY 

(By Kathleen Teltsch) 


Unrrep Nations, New York, December 2.— 
After three years of preparation, the third 
Law of the Sea Conference opens here to- 
morrow with 148 governments seeking agree- 
ments on managing the earth’s waters and 
exploiting their resources, 

The two-week preliminary meeting is to 
set the guidelines for what United Nations 
planners call “the most important lawmaking 
conference ever held.” 

John R. Stevenson, the head of the United 
States delegation, also sees the conference 
as a “last opportunity for some sort of in- 
ternational solution” before the competing 
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interests of governments make the freedom 
of the high seas a thing of the past. 

So complicated are the economic and polit- 
ical problems that the participants already 
have agreed that a 10-week work session be- 
ginning this summer in Venezuela will al- 
most certainly be followed by another in 
Vienna in 1975. 

“If there is a political will to agree, we 
may have achieved our goal by then,” a 
Frenchman said. Then he shrugged and 
added, “If not, my grandchildren will see the 
results—maybe.”" 

Two previous international conferences in 
1958 and 1960 produced agreements on navi- 
gation, fishing and territorial waters but 
these have proved unsatisfactory or become 
outdated. 

Participants this time will seek to lay down 
in a single international treaty laws regu- 
lating all ocean space. 

At stake economically are minerals worth 
billions on the deep seabed—manganese and 
copper, cobalt and nickel. There are the fish 
and other living resources, which are al- 
ready being fought over. And in a world short 
of energy, there is the prospect of increas- 
ing exploitation of offshore petroleum and 
natural gas. 

The United States and other big powers 
have a vital interest in insuring the mobility 
of their fleets and almost all nations share 
a concern about shipping since the experts 
here calculate that 95 per cent of all trans- 
ported goods moves by water. 

Pollution is a growing concern, with ecolo- 
gists warning that further poisoning of the 
waters could destroy life in the oceans for 
all time. There is broad agreement that the 
conference should establish the need for 
regulations to protect the marine environ- 
ment. 

The session is to open with the election of 
officers and Hamilton Shirley Amerasinghe 
of Sri Lanka, who headed the preparatory 
committee, is the favorite for the presidency. 

A critically important issue is the method 
of voting. The current General Assembly de- 
cided by the gentleman’s agreement that 
there would be no voting on matters of sub- 
stance at the conference until all efforts to 
reach agreement by consensus had been ex- 
hausted. 

This approach was pushed by the Soviet 
Union, Britain and the United States, which 
argued that a treaty rammed through by a 
majority of small countries would not be 
worth much if the major powers would not 
accept it. However, it is recognized that the 
interests of a few countries cannot thwart 
indefinitely the majority demands and so the 
conference will have to decide when and 
how decisions are to be put to a vote. 


12-MILE LIMIT PUSHED 


On matters of substance, there seems to be 
growing sentiment for establishing a 12-mile 
limit to territorial waters. 

Some countries, notably Chile, Peru and 
Ecuador, have announced a 200-mile limit to 
safeguard their fisheries—a practice that if 
generally followed could mean that 35 per 
cent of the ocean would be claimed as na- 
tional waters. 

The 200-mile limit is supported by New 
England fishing interests, which are eager 
to keep Soviet and Japanese trawlers away. 

The United States has upheld the tradi- 
tional three-mile limit but has agreed to 
accept the more generally favored 12-mile 
limit on condition that unimpeded transit 
through international straits is guaranteed. 
The Soviet Union, Britain, France and oth- 
ers take a similar line. 

The guarantee is of major concern because 
a 12-mile limit could close to free traffic such 
waterways as the Strait of Gibraltar, which 
is eight miles wide, and the Strait of Malacca, 
which Indonesia and Malasia already claim 
as their territorial waters. More than 100 
similar cases exist. 

There appears to be growing support among 
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participants for designating some ocean 
space beyond the territorial limit, possibly 
stretching for 200 miles as an “economic 
zone.” The United States has proposed that 
within this zone, where most petroleum re- 
sources are found, the coastal state should 
have full rights to decide who can drill for 
oil and full jurisdiction over the resources, 
although it would share some revenue with 
the international community. 


TUSSOCK MOTH EPIDEMIC IN 
PACIFIC NORTHWEST 


Mr. HANSEN. Mr. President, my dis- 
tinguished colleagues from the Pacific 
Northwest have called our attention to— 
and worked hard to solve—the epidemic 
infestation of the tussock moth in the 
forested areas of Oregon, Washington, 


and Idaho. 

In an effort to be of assistance in solv- 
ing this vexing problem, I have ex- 
changed letters with Judge Russell Train, 
Administrator, Environmental Protection 
Agency. 

Because I think the letters help high- 
light the problem and point up the neces- 
sity for the judicious application of DDT 
on the infested areas, I ask unanimous 
consent that the exchange of correspond- 
ence be placed in the Recorp so that 
my fellow Senators can be made aware 
of the problem. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

SEPTEMBER 17, 1973. 
Hon. RUSSELL E. TRAIN 
Administrator, Environmental 
Agency, Washington, D.C. 

Dear RUSSELL: Iam writing relative to Ore- 
gon’s request for restricted emergency use 
of DDT to combat an epidemic infestation of 
the tussock moth in accordance with the 
Federal Insecticide, Fungicide, and Rodenti- 
cide Act, Section 18, emergency provisions, 

Given that EPA recognizes the existing 
conditions of infested forest lands in Oregon, 
Washington, and Idaho, and refuses to allow 
restricted use of DDT by certified applicators 
even though FIFRA has clearly defined emer- 
gency provisions, I am wondering what cri- 
teria is used to determine emergency condi- 
tions. Specifically, I want to know how 
many acres of timberland and how many 
millions of dollars worth of trees must be 
destroyed before EPA recognizes the exist- 
ence of an emergency situation justifying 
the use of DDT, 

I am full aware of the fact that in order for 
EPA to consider approving use of chemical 
toxicants on an emergency basis, literally 
reams of extensive information regarding the 
conditions which currently. exist in a pro- 
posed use area and the precise details of the 
proposed program must be provided for EPA’s 
review. And, I know, too, that this informa- 
tion was provided by the responsible state 
agencies, 

Considering that the tussock moth is a 
threat to forest lands in Washington, Idaho, 
Montana and California as well as Oregon, 
and in view of the fact that nearly 1,000,000 
acres of prime forest land is infested with 
the tussock moth right now, EPA's refusal 
to recognize this situation may mean that 
Congress will have to take action if any ef- 
fective control is achieved. 

I am enclosing for your information several 
editorials from Oregon newspapers that Sen- 
ator Packwood has thoughtfully enclosed 
with his recent letter and proposed legisla- 
tion. One of these editorlals makes a point 
or two that I wish to emphasize. When EPA 
measures the effects of chemical toxicants, 
the Agency may do well to take a lesson 
from the Bureau of Reclamation in consider- 
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ing a balancing of values. It would be most 
helpful to me to know how EPA arrives at 
a benefits to cost ratio, if in fact it does. 

Your cooperation in responding promptly 
to my inquiry would be appreciated, 

With best regards, 

Sincerely, 
CLIFFORD P. HANSEN, 
U.S. Senate. 


U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C., November 5, 1973. 
Hon, CLIFFORD P. HANSEN, 
U.S. Senate, 
Washington, D.C. 

Dear Curr: This is in response to your 
letter of September 17, 1973, in further re- 
gard to the damage caused by the tussock 
moth in the Northwest. 

First, let me say that there is no specific 
point in terms of damage or financial loss at 
which we would authorize the use of DDT 
to combat the moth. As you suggested, our 
decisions are based on a balance of several 
factors. We must carefully weigh the bene- 
fits of the proposed use of a pesticide against 
the risks involved in such use before deter- 
mining the validity of a request, particularly 
in the case of a canceled product like DDT 
which was, as you know, cited as an environ- 
mental hazard on the basis of mobility, per- 
sistency, and bioaccumulation in the food 
chain. 

When EPA decided to deny the requests 
to employ DDT against the tussock moth 
this past year, the benefits of employing this 
chemical were of course of an economic 
nature in terms of the board feet of lumber 
which were expected to be lost to tussock 
moth damage in 1973. The risks of introduc- 
ing 200,000 pounds of DDT into the environ- 
ment of the Northwest, on the other hand, 
included the decrease in certain bird popu- 
lations predicted from DDT residues, some 
fish kills and other adverse effects on wild- 
life, the accumulation of DDT residues in 
sheep and cattle grazing in the affected area, 
and the possible contamination of water 
supplies by the treatment program. It was 
felt that these risks outweighed the benefits 
of DDT use, particularly considering that 
the U.S. Forest Service, at the time our deci- 
sions were made, was of the opinion that the 
tussock moth population would collapse this 
season due to the incidence of a natural 
virus infection. 

Because the virus did not take the toll 
expected, we are evaluating the situation as 
it now stands and the implications regarding 
the necessity of future control measures, As 
you know, we sent representatives from our 
Office of Pesticide Programs in Washington 
and our Regional Office in Seattle to meet in 
Portland, Oregon, the week of September 17 
with representatives of the U.S. Forest Serv- 
ice and the States of Oregon and Washing- 
ton to receive all the latest information on 
the infestation. From this information, we 
intend to evaluate the amount and severity 
of defoliation, the effectiveness of various 
control measures, new egg mass count data, 
and other population trends which may in- 
dicate the necessity for and means of con- 
trolling the tussock moth in 1974. The 
Agency will have ample time to consider all 
of this information as the application of 
DDT, if approved, would not be needed or 
effective until late spring or early summer. 
No one has requested that DDT should be 
authorized for immediate application, Should 
an emergency request be made for the spring 
or summer use of DDT, the Agency will be 
able to make a decision well in advance of 
the time of application. 

Our primary findings thus far are: 

1. The Forest Service indicates that there 
are approximately 560,000 acres in Oregon 
and Washington and 125,000 acres in Idaho 
which are primarily affected by the tussock 
moth at this time. 

2. Most of the accessible timber killed 
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during 1972 has been salvage logged on both 
private and Federal lands. It is estimated 
that 505 million board feet of accessible tim- 
ber lost to the tussock moth in 1973 will be 
salvaged. 

3. Four chemical alternatives to DDT were 
tested during 1973: Zectran, Dylox, Sevin-4- 
Oil, and Bioethanomethrin. 

All of these chemicals killed considerable 
numbers of larvae, but did not reduce the 
population sufficiently to prevent severe de- 
foliation and tree mortality. Promising tests 
were conducted in Idaho with Sevin-4-Oil 
where the moth population is not as dense 
as experienced in Washington and Oregon, 

While all four chemicals are sufficiently 
promising to warrant further fleld and 
laboratory testing to explore their full 
potential, we do not anticipate that any will 
be ready for registration or operational use 
in 1974. 

4. Two microbial agents were also tested 
in 1973, a nuclear polyhedrosis virus and 
the bacterium Bacillus thuringiensis, Both 
demonstrated good potential control; foliage 
loss was greatly reduced in sprayed plots. 
Further testing is necessary before opera- 
tional use can be made of these agents. Of 
pragmatic concern is the development of 
means to produce these agents in large 
quantities and to achieye a formulation 
which can be used through conventional 
spray systems. 

5. The U.S. Forest Service has indicated 
that it will not be in a position to request 
specific control measures until detailed 
biological evaluations of the moth popula- 
tion are made this fall and winter. If the 
egg mass survey indicates a need for chemi- 
cal control, specifically for DDT control, an 
application would probably be made to this 
agency around mid-December. 

I may add that we are planning to sponsor 
a technical seminar in Seattle, hopefully 
next month, to gain further information on 
the tussock moth situation which may help 
guide us in future decisions. 

I hope this information will be of value 
to you. Please be assured that we will con- 
tinue to collect information on the tussock 
moth infestation as it becomes available, 
and will work closely with the Forest Service 
and the States involved in reaching a de- 
termination regarding necessary control 
measures in 1974. 

Sincerely yours, 
RUSSELL E. Train, Administrator. 
NOVEMBER 21, 1973. 
Hon. RUSSELL E. TRAIN, 
Administrator, Environmental 
Agency, Washington, D.C. 

Dear Russ: I appreciate receiving your re- 
sponse of November 5, 1973, to my letter of 
September 17, 1973, concerning the tussock 
moth epidemic in the Northwest. 

I have studied your letter together with a 
letter dated November 5, to Senator Church, 
from Charles J. Elkins, Acting Assistant Ad- 
ministrator of Hazardous Materials Control 
Division, and a talk presented by Douglas C. 
Hansen, Director, Hazardous Materials Con- 
trol Division, EPA, Region X, before the In- 
termountain Pest Action Council in Boise, 
Idaho, on November 14. 

I am very concerned about a recurring 
theme expressed in your letters as “... the 
Forest Service, at the time our decisions were 
made, was of the opinion that the tussock 
moth population would collapse this season 
due to the incidence of a natural virus infes- 
tation.” 

It is my understanding that there were 
some individuals in the Forest Service, as 
well as the State Forestry Agencies in Ore- 
gon and Washington, that did forecast a 
tussock moth collapse in 1973, based on ob- 
servations in some prior outbreaks, even 
though there are many variances from the 
average pattern on which this forecast is 
based. But, most land management agency 
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experts felt that the natural virus conditions 
were not adequate to bring about a tussock 
moth population collapse without incurring 
unacceptable tree damage in 1973. The initial 
Environmental Impact Statement filed by 
the Forest Service made this very clear. The 
Forest Service and the States of Oregon and 
Washington, and several cities, with this risk 
in mind, adopted a position that a DDT con- 
trol program was required, and requested 
emergency use authority from EPA. The sub- 
sequent 1973 tree damage on over 600,000 
additional acres, the largest ever recorded, 
bears out the correctness of that position. 

My second concern is with the apparent 
limited interpretation of the term “environ- 
ment” used by EPA. Your letter states “... 
the benefits of employing this chemical 
(DDT) were of course of an economic na- 
ture in terms of the board feet of lumber 
which were expected to be lost. . . . The risks 
... On the other hand, included the decrease 
in certain bird populations ... some fish kills 
and other adverse effects on wildlife, the ac- 
cumulation of DDT residues in sheep and 
cattle grazing in the affected area and the 
possible contamination of water supplies ... 
Douglas Hansen expressed, ‘We (EPA) must, 
and we do, consider carefully the economic, 
social and other non-environmental impli- 
cations of our proposed actions.’” 

I believe that the term “environmental” 
includes economic, social, natural and other 
significant influences affecting man. Effec- 
tive chemical control of the tussock moth 
includes benefits in all three categories. The 
maintenance of over 600,000 acres of vigorous 
forests surely has natural benefits for pro- 
duction of wildlife, fish, water, soil protec- 
tion and recreation and social benefits to 
community stability and human health, in 
addition to the immediate economic benefit 
you mention. A large question in my mind 
is whether there is valid scientific data that 
allows objective definition of the magnitude 
of the risks you mention. 

I hope that the seminar that EPA spon- 
sored on November 16 in Seattle will help 
in resolution of the tussock moth control 
problem. I also hope that you will consider 
the early authorization for the emergency 
use of DDT on the tussock moth. The actual 
area to which DDT is applied should be based 
on specific pre-determined criteria worked 
out and defined between your agency, the 
Forest Service and the States involved. This 
would allow for better planning and organi- 
zation so important to an effective insect 
control program, 

Sincerely, 
CLIFFORD P, HANSEN, U.S, Senate. 


ARMS CONTROL—A BALANCE 
SHEET 


Mr, HUMPHREY. Mr. President, last 
Friday I had the privilege of addressing 
the third annual meeting of the Arms 
Control Association. This association is 
composed of men and women actively 
interested in and working in the field 
of arms control. 

I strongly believe that the recent war 
in the Middle East should not deter us 
from our goal of continuing to work for 
arms control agreements with the So- 
viet Union in SALT and elsewhere. Arms 
control reductions obtained through mu- 
tual negotiations continue to be in Amer- 
ica’s and the world’s best interests. 

Both the nuclear arms race and the 
proliferation of conventional weapons in 
the Middle East and elsewhere bear the 
close scrutiny of Members of Congress 
and executive branch policymakers. The 
successes we have had in the past decade 
in arms control could be destroyed un- 
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less real progress is made to reach an 
agreement on MIRV’s at SALT II as well 
as obtaining mutual troop reductions at 
the Vienna MBFR Conference. 

Mr. President, I ask unanimous con- 
sent that my remarks before the Arms 
Control Association be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

REMARKS BY SENATOR HUBERT H. HUMPHREY 

It's a great pleasure to accept the invitation 
of Adrian Fisher, Bill Foster and many other 
old friends in the Arms Control Association 
to address their third annual meeting today. 

National security is the major concern of 
every country, and rightly so. 

And how to achieve national security is the 
most perplexing question of all. 

There are those who believe that national 
security can be obtained in the philosophy 
of what we once called Fortress America— 
an America armed to the teeth, an America 
that is protectionist in areas of foreign trade, 
an America that turns its back upon the 
third world—the poor and the developing 
countries. This concept of national security 
I reject. 

There are those who believe that na- 
tional security can be achieved primarily 
through international organization—through 
strengthening the United Nations and by 
placing our reliance upon the role of law in 
the international arena. I would like to be 
able to embrace this concept, but I find the 
real world as yet not ready to abandon the 
age-old doctrines of national sovereignty 
and national independence. 

There are those who believe that national 
security is primarily military power, that the 
measure of a country’s strength is in the 
quality and quantity of its weaponry and 
the number in the armed services. 

This concept of national security ignores 
the real strength of a nation; namely, its 
economy and the faith and confidence of the 
people in themselves and in their institu- 
tions of social order. 

My concept of national security is based 
upon the interdependence of nations and the 
interrelationship of military, economic and 
political power. In other words, the military 
is but the cutting edge of the strong blade 
of the national economy. National security 
includes the development and use of inter- 
national institutions to resolve tension and 
conflict. It includes the expansion of world 
commerce and trade, the communication be- 
tween peoples and nations, and, above all, 
the economic and social development of all 
areas of the world. 

But there are those who say that when you 
talk of arms control, what you're really do- 
ing is impairing your national security. 

As 1973 draws to a close, the balance sheet 
on arms control is decidedly mixed. 

While we have been making slow but 
steady progress to control nuclear weapons, 
the conventional arms race has accelerated 
rapidly. 

While we were in the midst of reducing 
political tensions among the superpowers in 
Europe and Asia through expanded com- 
mercial and diplomatic relations, the war 
in the Middle East erupted casting doubt 
and suspicion on the process of detente. 

But as I see it, any form of acceptable 
arms control cannot be unilateral. It must 
be based upon mutual reductions between 
competing powers—reductions that are 
carefully balanced in terms of both quality 
and quantity of weapons. Or, to put it an- 
other way, there is no real national security 
in an arms race when each side is upping 
the ante. Everything is relative. 

I happen to believe that we are more 
secure in a world where there are fewer 
arms, where the nuclear weaponry is under 
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strict limitation and control, all agreed 
upon and able to be carefully monitored 
so as to avoid any breach of contract or any 
violation of agreement. With these thoughts 
in mind, let me share with you some of my 
views on the subject of arms control. 

While this nation finally disengaged from 
Southeast Asia and began to recover from 
the trauma of Vietnam, the fighting con- 
tinued there. There are now ominous signs 
of a significant escalation of hostilities in 
the months ahead. 

Finally, in the past few weeks we have 
witnessed the successful use of a new eco- 
nomic and political weapon: the Arab oil 
embargo. 

And there are few defenses to it. 

It endangers the health and security of 
the industrialized world. 

It seriously disrupts and jeopardizes the 
orderly expansion and development of inter- 
national trade. 

And in the long run, this type of eco- 
nomic warfare does more damage to badly 
needed international stability and coopera- 
tion among nations than the threat of nu- 
clear war. 

Those of us who believe that arms con- 
trol and arms reductions achieved through 
mutual negotiation to be in America’s and 
the world’s best interests must persevere. 

Despite public skepticism and the fragile 
cease-fire in the Middle East, we must con- 
tinue to work for arms control agreements 
with the Soviet Union in SALT and else- 
where. 

Last June, the President and Mr. Brezhney 
met at the summit to declare their intentions 
to continue the work of SALT I with efforts 
to reach agreement on a SALT II Treaty be- 
fore the end of 1974. 

High on the agenda—according to Pres- 
ident Nixon—is MIRV, one of the least de- 
sirable and unnecessary weapons projects 
now underway. 

Undesirable because they introduce new 
uncertainties into the strategic balance. 

Unnecessary because the SALT I ABM 
Treaty eliminates the need for MIRVs to 
overcome the ABM. 

I welcome this effort of SALT II, for it is 
the first real attempt to control one of the 
more serious aspects of the arms race: the 
race to incorporate qualitative improve- 
ments, such as warheads and greater ac- 
curacy, into existing weapons as quantitative 
controls are imposed through agreement. 

I realize that any kind of MIRV controls 
will be difficult to accomplish. 

But we must make a serious effort on 
MIRVs now. 

If we move ahead with qualitative con- 
trols at SALT II, we must begin to work 
seriously toward actual reductions of strate- 
gic weapons. 

I don’t often agree with my good friend 
Senator Jackson in matters of arms control 
and disarmament, but in this respect I cer- 
tainly do. I was pleased to see that he re- 
cently called for reduction in interconti- 
nental missiles on each side—from the pres- 
ent 1,054 U.S. missiles and nearly 1600 Soviet 
missiles to 900 on each side, and from the 
president 41 Polaris and Poseidon missile 
launching submarines and 44 Soviet nuclear 
powered missile launching submarines down 
to 35 on each side. 

I agree with the Senator that our deter- 
rent forces can readily be cut to these levels 
without threatening the security of either 
side. 

But let's not fool ourselves. 

It will do little good to reduce the numbers 
of strategic nuclear weapons if we do not 
couple such reductions with across-the- 
board qualitative restrictions on them as 
well. If we fail to do this, the race to im- 
prove the accuracy and multiply the number 
of warheads on these weapons can more 
than offset the stabilizing effect of reducing 
their numbers. 


December 3, 1973 


Coupled with such & combination ap- 
proach must also be efforts to limit the 
numbers and types of strategic bombers, 
and tackling the still more difficult issue 
of tactical nuclear weapons. 

Neither of these problems was addressed 
at SALT I. 

Moving on to other areas, it was encour- 
aging that in the immediate aftermath of 
the “Middle East alert” the issues of troop 
reduction and the problem of tactical nu- 
clear weapons in Europe are now being dis- 
cussed at the talks on “Mutual Reductions 
of Forces and Armaments and Associated 
Measures in Central Europe.” 

In addition to these talks, the broader- 
based Conference on Security and Coopera- 
tion in Europe also convened this year with 
some promise of useful and important re- 
sults. 

Thus, there are at least some positive de- 
velopments on the arms control front. 

But there are some dangerous negative as- 
pects as well. 

Both we and the Soviet Union have been 
rushing forward with new efforts to modern- 
ize our forces in the absence of qualitative 
restraints, 

New types of Soviet missile launching sub- 
marines are being deployed. 

New and advanced land-based missiles are 
being developed and deployed. 

The U.S, Trident submarine project is go- 
ing forward at an accelerated pace. 

Our MIRV deployment continues at the 
rate of three new MIRVs a day. And the So- 
viet Union has begun a MIRV testing pro- 
gram of its own. 

There is yet another development in the 
arms control picture which I find disappoint- 
ing. The Nixon administration made a serious 
mistake by the series of actions it took to 
downgrade the Arms Control and Disarma- 
ment Agency. 

I have had the pleasure of meeting a 
number of the new officials of the Agency, 
some of whom are here today, and I have the 
highest regard for their dedication and hopes 
for their success. But it is hard to see how 
steady progress on the Arms control plan- 
ning and the negotiating front can be pos- 
sible when the entire top echelon of the 
Agency has been replaced, its role in the ne- 
gotiations reduced, and its budget severely 
slashed. Even though Congress has been able 
to increase ACDA’s research budget by a 
modest amount, its overall reduced budget 
will mean the curtailment or elimination of 
many useful projects it has undertaken. 

Finally, in looking at the balance sheet on 
arms control I have to point out, there is a 
very important item on the agenda which 
rarely receives adequate attention: the com- 
prehensive test ban. 

It's high time we took the step of opening 
negotiations toward a CTB. Earlier this year 
I cosponsored Senate Resolution 67 calling 
for such negotiations. The measure has 
cleared the Foreign Relations Committee, but 
has yet to be considered by the Senate. I 
would like to see the issue opened now with 
the Administration taking a vigorous lead in 
getting these negotiations underway. 

Let me now turn to the grave situation in 
the Middle East. 

An estimated $4 billion in destroyed armor, 
aircraft and sophisticated electronic equip- 
ment lies rusting in the Sinai. We and the 
Russians have been moving quickly to re- 
equip both sides with the Soviet Union out- 
pacing our efforts. 

Few would argue with the fact that Egypt 
is more heavily armed now than before the 
war introducing once again a great element 
of instability. 

Because of this situation I continue to 
favor continuing Congressional considera- 
tion and approval of the President’s request 
for emergency military assistance to Israel. 

It is clear that Israel simply cannot afford 
all of the new equipment we supplied dur- 
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ing the October war as well as material now 
in route. But far more important, a measur- 
ably weakened Israel only seems to encour- 
age Arab military boldness and thereby con- 
tributes to dangerous instability in the Mid- 
dle East. 

However, unless a fair and lasting political 
settlement occurs, this new equipment may 
be used in the most devastating Arab-Israeli 
war of all. This must not be allowed to 
happen. 

Reports that the Soviet Union sent nu- 
clear-capable missiles into Egypt during the 
conflict, and may have sent nuclear war- 
heads for them as well, introduce an ex- 
tremely serious new element of danger into 
the situation. We do not know if the nuclear 
warheads were actually introduced, or if so, 
if they are still there, or if they and the mis- 
siles remained under Russian control. 

It is unlikely that the Soviet Union ac- 
tually transferred control of nuclear weap- 
ons to Egypt, for that would be clear viola- 
tion of the Non-proliferation Treaty, which 
more than 100 nations have signed, and 
which over 75 have ratified. 

Under the Treaty, the Soviet Union has 
agreed not to transfer nuclear weapons to 
any other recipient whatsoever. Neverthe- 
less, the situation is ambiguous, Still more 
disquieting is the fact that Mr. Heikal, the 
editor of Al Ahram, has issued a call for 
Egypt to get or make its own atomic 
weapons. 

Egypt has signed the Non-Proliferation 
Treaty, although she has said she will not 
ratify it until Israel (which has not signed 
or ratified it) does so. If Egypt is now ready 
to renounce the Treaty and seek a nuclear 
capability of its own, this is bad news in- 
deed. Both Egypt and Israel would serve the 
cause of peace by signing and ratifying the 
nuclear non-proliferation treaty. 

The United States has made it clear that 
it will not provide nuclear weapons to others. 
The ambiguities raised about Soviet inten- 
tions demand that the USSR also reaffirm its 
commitment, made under the Non-Prolifera- 
tion Treaty not to transfer nuclear weapons 
to others. 

Heikal’s call for Egyptian nuclear weapons 
suggests that he at least thinks that intro- 
ducing such weapons into the Middle East 
will enhance Egypt’s security. On the con- 
trary, it will diminish the security of both 
sides and raise grave risks for the entire 
world. What will enhance security is for 
both Egypt and Israel to sign and ratify the 
Non-Proliferation Treaty at once, thereby 
renouncing any intention to reply on nu- 
clear weapons for their security. 

Two developments must now take place. 

First, the cease-fire agreement and the 
limited direct negotiations which are now 
taking place at kilometer 101 must be ex- 
panded as soon as possible into a full-scale 
peace conference under the auspices of the 
United Nations. These direct negotiations be- 
tween Egypt and Israel and perhaps Syria 
would be a major step forward. 

Secondly, while the Egyptian-Israeli peace 
conference is occurring, a summit confer- 
ence between the United States and the So- 
viet Union should be convened. 

Out of this summit meeting, I would hope 
would come one major policy declaration: 
A commitment by the United States and the 
Soviet Union to take the lead in bringing 
about an arms embargo for the Middle East 
by the nations who are the principal sup- 
pliers of modern military equipment. The 
declaration should also include a commit- 
ment to prevent any further build-up of 
weaponry in the Middle East area. 

Coupled with this declaration of policy 
should be a joint declaration that neither 
the United States nor the Soviet Union or 
any other nation which is a signatory to the 
nuclear non-proliferation treaty would in- 
troduce nuclear weapons or nuclear weapons 
technology into the Middle East. If such 
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weapons or technology have been introduced, 
they should be immediately withdrawn. 

Both the United States and the Soviet 
Union have a responsibility to prevent a re- 
occurrence of war in the Middle East. But, 
a political settlement resulting from direct 
negotiations will be incomplete as long as 
Egypt and Israel know that the supplies of 
arms are virtually limitless. 

Iam not advocating that the United States 
or the Soviet Union abandon their allies. 
Nor am I suggesting that the security of 
either Israel or Egypt be threatened. There 
can be no peace when a nation believes its 
security is endangered. 

I am advocating, however, a joint Soviet- 
American declaration which will halt arms 
shipments to the Middle East after a mu- 
tually agreed upon date is certain. 

What would be the effect of such an em- 
bargo? 

Militarily, because virtually all of the 
equipment lost in the war has now or will 
soon be replaced, there would be no new 
threats to either side. 

Furthermore, although the quality of 
armaments on both sides is already highly 
sophisticated, it would prevent the intro- 
duction of still more advanced types of 
weapons into the region. 

Finally, it would provide a fresh impetus 
to efforts to bring a political settlement 
without resorting to war. 

A two-power agreement not to proliferate 
conventional arms into the Middle East 
could mark the beginning of efforts to con- 
trol the runaway arms race in non-nuclear 
weapons which has been escalating at an 
alarming rate. 

According to the analysis by ACDA in the 
most recent “World Military Expenditures,” 
since 1961 the world has spent over $2 tril- 
lion on military security, $216 billion in 1971 
alone. 

Unless the two principal suppliers take 
such action now, other countries cannot be 
encouraged to reduce their appetites for 
arms. 

The time has come for the poor and de- 
veloping nations of the world to stop squan- 
dering their scarce resources on arms. They 
are purchasing arms abroad at rates far ex- 
ceeding the provision of development assist- 
ance. The billions of poor and hungry of this 
planet want this insane cycle of national 
impoverishment, death and destruction to 
stop. 

But our nation and others continue to 
encourage the sale of arms as we reduce 
foreign aid. 

We continue to deplore the arms race 
while doing everything possible to make it 
easier for developing nations to buy arma- 
ments which they do not need. 

I call upon President Nixon and Secretary 
Kissinger to propose the convening of a 
summit meeting wh’ch could finally halt 
the arms race in the Middle East so that Arab 
and Jew can live in peace and the threat of 
nuclear war can be further diminished. 

During the past decade we have witnessed 
considerable progress in the field of arms 
control. 

We have seen how policies advocating a 
sensible and coherent approach to mutual 
arms limitations have moved from the 
periphery to the very center of relations 
among the great powers. And public accept- 
ance of arms control in this country and 
elsewhere has increased in the era from the 
Limited Test Ban Treaty to SALT II. 

In the years ahead, we must avoid the 
temptation to abandon our efforts in the 
face of increasing economic and political 
tensions among nations large and small. I 
realize that these new tensions will only ex- 
acerbate the reliance of some on greater mili- 
tary security as a hedge against increasing 
economic and political instability. 

But we must expand our “beginnings” of 
the past decade so that nations no longer 
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must rely on military force to resolve their 
differences, 


ARAB OIL EMBARGO 


Mr. JAVITS. Mr. President, George F. 
Kennan is one of our most noted diplo- 
mat and scholar whose works have con- 
tributed greatly to our foreign policy over 
the last 25 years. I believe his comments 
on the wisdom of reliance on Arab oil 
are most cogent and especially pertinent 
at this time of shortage and rethinking 
of our basic assumptions about energy 
paky and foreign policy. 

ask unanimous consent that Mr. 
oet article in tħe New York Times 
of December 2, 1973, on this subject be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Anp THANK You Very MucH 
(By George F. Kennan) 

Princeton, N.JI.—On Nov. 17, 1973, The 
New York Times carried a story, from a 
Washington correspondent, based largely on 
statements of the President, concerning 
speculation that the Arab oil embargo on 
shipments to this country might soon end— 
that the Arab governments, or at least cer- 
tain of them, might soon “relent” and resume 
the shipment of oil to this country. 

The story contained no hint that in such 
a case the United States would not gratefully 
accept the renewed shipments; it seems, on 
the contrary, to have reflected an assumption 
on the part of various highly placed people 
that the United States would do just that. 

This assumption causes me, as one who 
was once moderately involyed in the plan- 
ning of national policy, no small measure of 
amazement. I would have thought that if 
the events of recent weeks had taught us 
anything at all, it would have been the dan- 
ger of allowing ourselves to remain unduly 
dependent upon foreign suppliers for raw 
materials vital to the continued prosperity 
of our society, especially when it is a case 
of suppliers who are obviously not inclined 
to acknowledge the responsibility they as- 
sume when they permit great industrial na- 
tions to become dependent upon them in 
this manner, and who feel they have no rea- 
son to respect our interests. 

Particularly is this a lesson to be pondered 
when it relates to the Saudi Arabians. It is 
obvious that the Government of that coun- 
try already has far more foreign currency 
than it needs or could even use to any par- 
ticularly good effect. This has two connota- 
tions that should concern us: 

Pirst, we should reflect whether we wish, 
on principle, to place more money in the 
hands of people who are unlikely to use it to 
any good purpose. 

Second, it means that the money with 
which we would be paying for further ship- 
ments of Saudi Arabian oil would be essen- 


tially valueless in their eyes. They could see 
these shipments, in the circumstances, only 
as a form of charity on their part, or as a 
means of assuring future arms shipments. 


Either alternative is undesirable: the char- 
ity, because it represents a poor peg on which 
to hang the security of the supply of a com- 
modity vital to the stability of a country’s 
economic life; the assuring of arm ship- 
ments, because if the government we have to 
do with here does not hesitate to bring to us 
the sort of injury implicit in this abrupt 
withholding of oil shipments, what assur- 
ance can we have that arms placed in its 
hands would always be used for purposes any 
more compatible with our interests. 

Today, of course, a further price is being 
asked of us; a political price; and the nature 
of it is such that we ought fervently to wish 
that we might not again be placed in a posi- 
tion where we are vulnerable to this sort of 
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demand. In addition to its being a price that 
can be paid only at the expense of a third 
party—a situation undesirable on principle, 
regardless of the rights and wrongs of the 
matter, it is one that promises no secure re- 
turn, for the payment of it would leave us 
no less helpless and vulnerable tomorrow 
than we are today. If it should be demon- 
strated that we could be successfully whip- 
sawed by one such demand, we would be 
naive to suppose that we would not soon be 
faced with others. 

The relatively minor adjustment we would 
be obliged to make in order to get along 
without Arab oil, or at least without the oil 
of those who have cut us off at the present 
juncture, should be seen only as a beginning 
on a much wider process of self-emancipa- 
tion from dependence on foreign-controlled 
sources of energy which we ought anyway to 
be putting in hand, with vigor and determi- 
nation, at this stage in our national life. 

We can be grateful that we were kicked 
mto such a beginning. If we quail at this 
minor inconvenience, it will be a bad omen 
for our prospects for coping with the larger 
problem, for it will mean that our addiction 
to the wastage of energy, particularly through 
the medium of the automoblie, is so abject 
that we prefer to face the loss of a consider- 
able portion of our independence of policy 
rather than make even a minor effort to 
overcome the addiction. This would represent 
a humiliation which earlier American states- 
men would never have accepted, and for 
which future generations of Americans 
would be unlikely to forgive us. 

These observations flow from no hostility 
toward the Arabs, nor are they meant as a 
commentary on the rights and wrongs of 
their conflict with the Israelis. One can un- 
derstand that certain of them have their 
own problems and feel themselves the vic- 
tims of an historical injustice, for the rem- 
edy of which all means are fair. But justice 
is not an invariable feature of international 
life, nor is it always easy to determine to 
everyone's satisfaction. And a relationship 
of one-sided dependence, which one of the 
parties has shown itself quite ready to ex- 
ploit for ulterior political purposes, provide 
& poor foundation on which to build for the 
future. 

There are times in international life, no 
less than in personal affairs, when it becomes 
Possible to live satisfactorily with people 
only when one has demonstrated the capac- 
ity to live without them; and this would 
seem to be one of those times. 

The day may well come—let us hope that 
it will—when we have been able to create, 
in one way or another, sufficient bargain- 
img power to deal with our Arab friends 
once again on even terms and against a 
background of mutual respect. But this 
day, obviously, will not be soon in coming. 
Until it comes, let us treat them with 
courtesy and with no ill feeling; but if faced 
with offers to resume the sort of shipments 
of which we are now being so usefully (for 
us) deprived, let us thank them very much 
and tell them frankly that we have ways of 
assuring the continued functioning of our 
national economy that are less costly in 
terms of our international position, of the 
independence of our national policy, and of 


our own self-respect. 


ARCHBISHOP BYRNE 


Mr. MONDALE. Mr. President, as a 
religious leader and a deeply concerned 
and committed citizen, Archbishop Leo 
Byrne of Minneapolis has long stood in 
the forefront of the struggle for social 
justice. 

His support for the Farah workers— 
badly paid women and men seeking only 
to overcome generations of discrimina- 
tion against Spanish-surnamed Amer- 
icans through the right to bargain for a 
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decent wage—should be an example to 
all of us in public life. 

And his remarks on the right and the 
duty of religious leaders to speak out 
should be heeded as well by those of us 
who have been elected to serve the public 
interest. 

Mr. President, I ask unanimous con- 
sent that an article from the Minne- 
apolis Tribune of November 13, entitled 
“Archbishop Defends Farah Protest Sup- 
port” be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

ARCHBISHOP DEFENDS FARAH PROTEST 
SUPPORT 

WasHınGTON, D.C.—Support of the na- 
tional boycott of Farah slacks and jeans by 
some Roman Catholic bishops was defended 
Monday by Archbishop Leo Byrne as part 
of a “long and respected tradition” of the 
church. 

In reaffirming his position, the St. Paul- 
Minneapolis archbishop coadjutor and vice- 
president of the National Conference of 
Catholic Bishops took issue with columnist 
William F. Buckley Jr. The nationally syndi- 
cated writer had said the boycott of “Farah 
products has become the new thing to do 
among the restlessly indignant.” 

The clergyman, in a statement distributed 
at the Conference of Bishops in Washington, 
said “Obviously, a bishop cannot speak out 
on every issue of social injustice. But some 
issues are of such magnitude that action 
becomes necessary.” 

The archbishop said Buckley’s argument 
echoed that of Willie Farab, who heads the 
corporation, and a publication written by 
Dr. Paul Newton Poling entitled “For the 
Defense of Farah Workers.” 

He said Buckley “also ignores the fact that 
Mr. Farah still refuses to abide by a National 
Labor Relations Board order to bargain with 
the Amalgamated Clothing Workers of Amer- 
iea as the result of an election in 1970 won 
by the union.” 

Archbishop Byrne also cited an “elaborate 
and careful interview-study of nearly 2,000 
Farah workers and strikers” by El Paso 
Bishop Sidney Metzger in relating some of 
the workers’ grievances. 


THE RIGHT TO OWN GOLD 


Mr. DOMINICK. Mr. President, on two 
occasions this year the Senate has passed 
measures ending discrimination against 
all American citizens who have been 
denied the right to own gold. Unfortu- 
nately, our House colleagues have not 
seen fit to follow this example although 
we were successful in legislating author- 
ity for the President to set a date certain 
for the private ownership of gold if in 
his determination economic conditions 
warrant it. 

The battle for private ownership of 
gold, Mr. President, will continue so that 
American citizens can have the same 
rights as citizens of more than 70 coun- 
tries in the world. I have fought for 10 
years to restore this right which was lost 
in the early 1930s, and for 40 years Treas- 
ury has led the opposition. I have felt 
and continue to feel that Treasury’s op- 
position is unwarranted and its objec- 
tions based on speculation in the market- 
place ignore the important fact that 
American citizens are being denied a 
right and privilege available to many for- 
eign citizens. The fact is that the his- 
torical circumstances leading to restric- 
tions on the ownership of gold are no 
longer in force. By legislation we no 
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longer require gold to back printed dol- 
lars, and dollars are no longer convertible 
into gold. This demonetization places 
gold in the same category as scrap steel, 
pork bellies, and other commodities, and 
should be available for ownership. 

Recently, Dr. Henry Jarecki of the 
Mocatta Metals Corp. made some com- 
ments about the current situation rela- 
tive to gold ownership, and I would like 
to share with my colleagues some of his 
views. I think he has laid to rest some 
of the erroneous thinking about the ad- 
verse effects of gold ownership and I 
urge Members of the Senate to continue 
to support the battle to restore first-class 
rights to American citizens. Mr. Presi- 
dent, I ask unanimous consent that the 
news release of Dr. Jarecki’s speech be 
printed in the RECORD. 

There being no objection, the news 
release was ordered to be printed in the 
Recorp, as follows: 

LEADING GOLD AND SILVER BULLION DEALER 
PREDICTS LIFTING BAN ON AMERICAN CITI- 
ZENS OWNING GOLD WILL STRENGTHEN U.S. 
DOLLAR 
Dr. Henry G. Jarecki, Chairman of Mocatta 

Metals Corporation, America’s largest gold 

and silver bullion dealer, declared in a speech 

delivered at the American Metal Market Gold 
and Silver Forum today that the U.S. gov- 
ernment’s recently announced plan to permit 

U.S. citizens to own gold would strengthen 

the U.S. dollar and provide the American 

government with an unparalleled instrument 
of monetary policy. 

Dr. Jarecki pointed out that relatively 
little gold hoarding takes place in countries 
which, like the United States, have had little 
experience with runaway inflation and 
whose citizens are on the whole not trying 
to hide assets from a tax-hungry or otherwise 
oppressive government. For the first several 
months after trading is permitted in the 
United States purchases might be heavy, he 
said, but they would soon taper off to quite 
modest proportions as was the case in Japan 
when that country lifted its gold ban in 
April of this year. 

Speaking before 150 bankers, investment 
advisors, mining executives and metal mer- 
chants at the annual forum, Dr. Jarecki said 
that Americans are currently believed to own 
approximately $5 billion worth of gold il- 
legally and expressed doubt that making 
ownership legal would greatly add to this 
amount. He noted that the restoration of 
legal ownership might well increase the con- 
fidence of the rest of the world in the paper 
dollar when it became clear that American 
citizens were not rushing to swap their dol- 
lars for gold. 

Dr. Jarecki, who is also a Director of 
Mocatta & Goldsmid Limited, bullion dealer 
in London since 1684, then turned to the 
effect of free gold ownership on the tradi- 
tional alternatives to gold investment, say- 
ing that legalized gold trading might lead 
some U.S. investors to turn away from gold 
mining shares, silver bullion, and silver fu- 
tures. Pointing out that the gold price has 
for the past six to twelve months tended to 
move up whenever the U.S. stock market 
moved down, he felt that this pattern was 
unlikely to continue indefinitely and that no 
clear pattern one way or another would be 
exerted on stock market behavior. He said 
that the experience in France and other 
countries where both gold and gold coins 
are freely traded suggested that speculators 
and investors would show increasing interest 
in the acquisition of gold coins which he 
described as “beautiful, easily transportable, 
easily recognizable, small units of known 
weight and assay, whose counterfeiting is 
prone to penalties all over the world”. The 
former Yale psychiatrist turned bullion deal- 
er said that the “convenience yield” of gold 
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coins might be considered to be the “encap- 
sulation of bewilderment and temporary re- 
spite from existential despair”. 

Commenting on the effect on the US.’'s 
monetary posture, he expressed his view that 
open market operations in gold on the part 
of the Federal Reserve Board in which the 
latter would offer domestic and foreign cen- 
tral bank gold for sale to the United States 
citizens would dampen inflation and offer 
the U.S. government an “unparalleled instru- 
ment of monetary policy” with which to reg- 
ulate the money supply and insulate domes- 
tic monetary policy from international capi- 
tal movements, He predicted that this activ- 
ity would establish what he called a “‘tri- 
angular harmony” between the Federal Re- 
serve Board’s money, bond, and gold oper- 
ations. The importance of this approach to 
gold sales was underlined in his comment 
that if American citizens purchased their 
gold abroad, it would have a negative influ- 
ence on the U.S. balance of payments and 
fuel inflation, the more so if the European 
Economic Community simultaneously reval- 
ued its official holdings upward for all this 
together would create a massive international 
capital base. 

Pointing out that the U.S. Congress has 
already authorized the President in his dis- 
cretion to permit the domestic ownership of 
gold and that the Secretary of the Treasury 
has announced the current Administration’s 
intention to use this authority, Dr. Jarecki 
stated that he considered “the remonetiza- 
tion of paper money” likely, and concluded 
that gold is not an enemy of the dollar but 
that a return to it would strengthen the U.S, 


THE VISIT OF MR. CEAUSESCU TO 
THE UNITED STATES 


Mr. HUMPHREY. Mr. President, the 
presence in our country for the second 
time of the President of the Council of 
State of the Socialist Republic of Ro- 
mania, Mr. Nicolae Ceausescu, is a most 
welcome event. Indeed, as the United 
States approaches the 200th anniversary 
of its own independence, it is altogether 
fitting that we give appropriate recogni- 
tion to the uniquely independent role 
which Romania has assumed among the 
countries of Eastern Europe—an inde- 
pendence which has a number of dimen- 
sions, political, economic, and humani- 
tarian. 

It is Romania's independence of politi- 
cal action which has been most evident to 
the American people in recent years. In 
1968, the voice of Romania stood out in 
defense of liberty during the oppressive 
invasion of Czechoslovakia by the 
U.S.S.R. Romania has declined to invite 
Warsaw Pact troops into its territory for 
military maneuvers. Romania alone 
among the Comecon countries recognizes 
and maintains good relations with Israel. 
Romania’s diplomatic skills and good of- 
fices have been instrumental in arranging 
promising meetings between the United 
States and the Peoples Republic of China. 

Perhaps less known to the American 
people is the economic dimension of Ro- 
mania’s independence, a dimension which 
holds the promise of much mutual bene- 
fit to the peoples of both nations. Ro- 
mania has actively and with resolution 
sought both to develop its internal econ- 
omy and to become an important and 
valuable member of the world’s economic 
community. Thus Romania in 1971 be- 
came the first Comecon country in recent 
years to become a member of the General 
Agreement on Tariffs and Trade, and 
in December of 1972 the first Comecon 
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member of the World Bank and the In- 
ternational Monetary Fund. Similarly, 
Romania was the first Comecon country 
to negotiate trade preferences with the 
European Common Market. While 80 to 
90 percent of Romania’s foreign trade 
during the 1950’s was with Comecon 
members, the current figure is only 50 
percent, a concrete indication of its 
avowed intent to gain and maintain eco- 
nomic independence. 

A third dimension of Romania's in- 
dependence is evident in its demonstrated 
concern for humanitarian principles. In 
addition to its even-handed treatment of 
its own emigrés, Romania, without public 
fanfare, has regularly provided assist- 
ance to emigrés from other countries 
passing through Romania, including So- 
viet Jews. 

These political, economic, and hu- 
manitarian dimensions of Romanian in- 
dependence are only a part of Romania's 
efforts to expand its role within the 
world economic community. Since Presi- 
dent Ceausescu’s first visit to the United 
States in 1970, his country has made 
great strides—unprecedented among the 
Comecon nations—to facilitate foreign 
investment within Romania and to de- 
velop joint ventures with foreign con- 
cerns in the developing countries. In early 
1971, the Romanian Foreign Trade Act 
was adopted, abrogating earlier restric- 
tive legislation and for the first time pro- 
viding clear legislative authority for the 
encouragement of foreign trade and in- 
vestment. In late 1972, two additional 
laws, the Decree on Joint Companies and 
the Tax Decree, provided the general 
framework within which Romania and 
foreign investors are now able to fashion 
joint projects in the fields of industry, 
agriculture, tourism, and the like. 

Earlier this year, the first American 
beneficiary of the new legislation en- 
tered into a joint venture with Ro- 
mania—the first with any Comecon 
country—for the manufacture of com- 
puter-related hardware, a project which 
involves an initial investment of $4 mil- 
lion. Total output for the first 5 years 
of this project is expected to exceed $15,- 
000,000. Since that time another Ameri- 
can company has concluded an agree- 
ment with Romania to construct and 
provide know-how for a 400,000-square 
foot, $75 million radial tire plant. Many 
other American companies have shown 
keen interest in investing jointly with 
Romania in mutually beneficial projects. 

I might add that the United States and 
Romania are expected soon to conclude 
a treaty for the prevention of double 
taxation. Nor should we fail to remem- 
ber that Romania was the first Comecon 
country to purchase U.S. aircraft, a $40 
million passenger plane transaction. 

These actions by Romania were en- 
couraged—and reciprocated—by steps 
which the United States has taken to 
facilitate close economic ties between the 
two countries. In May of 1971, the De- 
partment of Commerce eased restric- 
tions upon American exports to Romania, 
as well as to Poland, by permitting a 
greater variety of products to be ex- 
ported to those countries under general 
license. In November of 1971, the Export- 
Import Bank was authorized to partici- 
pate in financing exports to Romania. In 
fact, the Export-Import Bank, in con- 
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junction with private banks, will finance 
the radial tire project I have mentioned 
and which is expected to buy $35 million 
worth of equipment and machinery from 
the United States. 

As of April of this year, the Eximbank 
had extended over $60 million in credits 
to finance U.S. exports to Romania. Most 
recently, in April of this year, a bilateral 
agreement between the United States 
and Romania was signed in Bucharest, 
enabling the Overseas Private Invest- 
ment Corporation to provide political risk 
investment insurance and financing to 
U.S. investors in Romania. 

While these steps have been positive 
ones, particularly in connection with U.S. 
investment in Romania, the United 
States has not up to now taken compara- 
ble action to facilitate Romanian imports 
into this country. Thus, notwithstanding 
the recent dramatic rise in trade between 
the United States and Romania, from 
about $32 million in 1969 to over $100 
million in 1972, American exports to 
Romania have generally exceeded Amer- 
ican imports from Romania by more 
than 2 to 1. Since Romania’s cur- 
rency is not convertible, it must generate 
hard currency through exports, thereby 
enabling Romania to purchase more of 
the American goods it needs for economic 
and technological development. To do so 
requires removal of the existing discrimi- 
natory tariffs which apply to Romanian 
imports into this country. Unless this is 
done, the present trade imbalance will 
continue and severely restrict any fur- 
ther development of economic partner- 
ship between our countries. 

I therefore firmly support the commit- 
ment of the United States to nondis- 
criminatory tariff treatment of Ro- 
mania, just as we have extended such 
treatment to Poland and Yugoslavia. In 
fact, the Romania Trade Act of 1973, now 
pending before Congress in similar forms 
in S. 1085, H.R. 1931, and H.R. 2304, is 
designed to do just that. In granting 
most-favored-nation status to Romania, 
the United States will be furthering the 
cause of world peace and the freedom 
and continued independence of Romania, 
not by singling it out for special treat- 
ment but by permitting it to compete on 
the basis of an equality which through 
its own initiatives it has richly earned. 


WATERGATE RESOLUTIONS ADOPT- 
ED BY BAR OF CITY OF NEW YORK 


Mr. JAVITS. Mr. President, the Asso- 
ciation of the Bar of the City of New 
York, one of the leading bar groups in 
the country has played a pivotal role in 
mobilizing the response of the legal com- 
munity to the tremendous challenge to 
the legal system posed by the Watergate 
affair. 

On November 7, 1973, the executive 
committee of the association adopted 
two resolutions pertaining to Watergate 
dealing with impeachment proceedings 
in the House and with the appointment 
by the courts—a bill which I suppert— 
of an independent special prosecutor. I 
believe my colleagues should be made 
aware of these important resolutions. 

I ask unanimous consent that the text 
of the resolution be printed in the 
RECORD. 
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There being no objection, the resolu- 
tions were ordered to be printed in the 
Recor, as follows: 

THE ASSOCIATION OF THE BAR 
oF THE CITY or New YORK, 
New York, N.Y. 
To Members of the Congress: 

On November 7, 1973, the Executive Com- 
mittee adopted the following resolutions 
which state the position of the Association 
on two significant socalled “Watergate” 
questions: 

Resolved that The Association of the Bar 
of the City of New York approves and sup- 
ports the action taken by the Judiciary Com- 
mittee of the House of Representatives to 
investigate whether or not impeachment pro- 
ceedings should be instituted against the 
President of the United States. Because of the 
public importance of this issue, we urge that 
the Committee report its conclusions at the 
earliest practicable time. 

>. > . . . 

Resolved that The Association of the Bar of 
the City of New York supports action by the 
Congress to enact legislation which will pro- 
vide for a Special Prosecutor who will be in- 
dependent of the White House and of the 
Department of Justice, who will be appointed 
by the Courts and who will investigate and 
prosecute possible violations of law and offi- 
cial misconduct in connection with all as- 
pects of the 1972 Presidential election and 
other possible illegal or official misconduct on 
the part of the President, the White House 
Staff or Presidential appointees. 

Further resolved that the foregoing reso- 
lution is not intended to reflect upon the 
personal integrity and competence of Mr. 
Jaworski, appointed on November 5, 1973 as 
Special Prosecutor in the Department of 
Justice, but solely to reflect the views of 
the Association that independence of the 
Office of the Special Prosecutor from the Ex- 
ecutive branch is essential. 

The Executive Committee believes that it 
is in the best interest of the country that the 
actions called for by these resolutions be 
carried out without delay. 

ORVILLE H. SCHELL, Jr., 
President. 
LESLIE H. Arps, 
Chairman oj the Executive Committee. 


LOSS OF RAIL SERVICE 


Mr. MONDALE. Mr. President, an ar- 
ticle appeared in the Minneapolis Star 
last week about the proposed abandon- 
ment of rail service between St. Clair 
and Albert Lea, Minn. Written by John 
Carman, it explains how local communi- 
ties, businesses, and the Minnesota Pub- 
lic Service Commission have joined to 
fight the proposed abandonment. 

A loss of rail service would result in 
extremely high costs to local communi- 
ties. For example, it would cost an esti- 
mated $8 million to upgrade local high- 
ways to a 9-ton carrying capacity. In 
contrast, railroad officials estimate that 
$2 million would be required to replace 
rail ties and to make other improvements 
to continue rail operations. 

One local Iumberman, Mr. Chuck 
Schubbe, pointed out that his business 
would have to pay an additional $40 per 
thousand feet of lumber to have his 
products shipped by trucks rather than 
by rail. 

The Milwaukee Road branch line 
serves five communities in southern 
Minnesota. It is only one of many lines 
which may be lost to rural America un- 
less action is taken to preserve service. 

Senator HUMPHREY and I have intro- 
duced two amendments to the Midwest 
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and Northeast Rail Systems Development 
Act. One would declare a 2-year mora- 
torium on rural rail abandonments. Our 
secona amendment would establish an 
independent rural rail transportation 
planning commission to study and de- 
velop solutions te the transportation 
problems of rural communities. 

The Senate Commerce Committee is 
currently meeting in executive session 
on the Northeast rail crisis. In working 
on legislation to meet the transporta- 
tion needs of the Northeast corridor, I 
am hopeful that the committee will con- 
sider the pressing transportation crisis 
facing rural communities in all other 
sections of our country. 

Mr. President, as evidence of the need 
for action to preserve rural rail service, 
I ask unanimous consent that the article 
from last Wednesday’s Minneapolis Star 
be printed in full in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Five RURAL COMMUNITIES FACING TRANSPORTA- 
TION CRISIS—RAILROAD ASES PERMISSION TO 
Drop SERVICE 

(By John Carman) 

Sr. CLAR, Minn—No one could mistake 
the shack at the end of the Milwaukee Road 
branch line here for Grand Central Station. 

It has a wooden floor worn from the boots 
of farmers. In the center of the floor there 
is a lopsided easy chair, and in the corner an, 
old Frigidaire stocked with soft drinks. 

The shack is local headquarters of the 
Farmers Union Grain Terminal Association, 
the point where soybeans and corn rattle off 
in rail cars toward Albert Lea and stops be- 
yond, where freights arrive carrying ferti- 
lizer, lumber and other materials. 

Last Jan. 31, the Milwaukee Road filed 
notice with the Interstate Commerce Com- 
mission (ICC) that it wanted to abandon 
the 41-mile branch line and forget about 9t. 
Clair and four other tiny communities that 
straddle the tracks. 

The announcement came as no surprise. 
“There's been talk for several years," Howard 
Fitzloff, manager of the St, Clair terminal, 
says matter-of-factly. 

Since 1970, moreover, various railroads 
have abandoned an estimated 7,800 miles of 
track in rural America. Abandonments cur- 
rently proposed in Minnesota add up to 99 
miles of track, 

Nationally, rail abandonments have given 
rise to fears for the future of small towns, 
many of which already have been deprived of 
the lifeblood provided by a major highway. 

When the expected news reached farms and 
businesses along the St. Clair line, the de- 
cision was to give the railroad a fight. Busi- 
nessmen from the communities involved— 
St. Clair, Pemberton, Waldorf, Matawan and 
Freeborn—hired Don Johnson, an attorney 
in Albert Lea, to represent them at hearings 
there last June. 

Help from the Minnesota Public Service 
Commission, which two years ago decided to 
battle all filings for rail abandonments in 
Minnesota, also was enlisted, 

The Milwaukee Road sent attorneys from 
Chicago to present the bulk of its testimony 
June 6, 7 and 8. The testimony consisted of 
a familiar story of deteriorating track and 
mounting losses. 

In 1971, for example, the railroad said it 
had a net operating loss of $4,598 in moving 
freight to and from points along the St. Clair 
branch. It said that although the tracks 
themselves were in fair condition, $2 milion 
would have to be spent to install new ties 
and make other needed improvements. 

And all of this, the Milwaukee Road point- 
ed out, was to run rail cars into five commu- 
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nities whose total population was less than 
1,300. 

The hearing was recessed and never re- 
sumed. Resumption has been delayed because 
a federal court in New York enjoined the ICC 
from conducting further public hearings on 
rail abandonments for the time being, citing 
a lack of thorough investigations of environ- 
mental effects. 

Richard Gill, an attorney for the Min- 
nesota Public Service Commission, said the 
environmental argument centered on the fact 
that trucks take up the freight-hauling slack 
left by abandoned rail lines, Trucks use more 
fuel per pound of freight and emit more 
pollutants. 

So, with the outcome of the Milwaukee 
Road's abandonment application unresolved, 
farmers and businessmen along the St. Clair 
branch line have been left to mull over an 
uncertain future. 

A prominent example is Chuck Schubbe, 
39, manager and part owner of the Farmers 
Lumber Co., across Hwy. 83 from the Mil- 
waukee Road tracks in Pemberton. 

Asked about the railroad’s plan, Schubbe 
retreated for a moment to his office and then 
brought out a handful of material support- 
ing the case against abandonment. Schubbe 
has been among the leaders in the fight to 
keep the railroad. 

Schubbe had a written estimate from Min- 
nesota Rep. Richard E. Wigley, Lake Crystal 
Republican, that said about $8 million would 
have to be spent to upgrade Hwys. 83 and 30 
to handle nine-ton trucks if the rail service 
was lost. 

“As far as I'm concerned,” Schubbe said, 
“the trouble with lumber is that the best 
comes from west of the Rocky Mountains and 
the cost of trucking is much higher than 
rail.” 

For example, he said, it would cost his 
business $40 more a thousand foot to have 
lumber hauled by truck than it does by rall- 
road flatcar. 

Lyle Goodrich, mayor of St. Clair and op- 
erator of a 1,000-acre farm, had some sym- 
pathy for the Milwaukee Road's position. 
With railroads crimped by a shortage of rail 
cars, he said, it is understandable that they 
would want to put them to use on their most 
profitable routes. 

But Goodrich said he thinks that more rail 
cars—meaning more dependable service into 
and out of the grain terminals—could pro- 
duce a profit. 

Johnson, the Albert Lea attorney, agreed. 
“My people say if they could depend on the 
railroad for service they could use it quite a 
bit more. . . . If the Milwaukee Road would 
do any work at all to get business, In my 
opinion, it would show a net profit. But they 
do nothing.” 

An alternative to the Milwaukee Road is 
being followed with interest by businessmen 
along the St. Clair branch. The alternative 
is the possibility that the line will be bought 
by the Marlow Corp., owned chiefly by Nor- 
man Hatlie, an attorney who lives in Mound. 

Hatlie’s corporation bought an Iowa branch 
line earlier this year from the Rock Island 
Lines, and Hatlie said this week that there 
are “heavy negotiations” currently for pur- 
chase of the St, Clair line. 

“You get an operating plant (tracks and 
roadbed) in a deteriorating condition,” Hat- 
lie said, but he added that an initial outlay 
for improvements could pay off eventually. 

The plan apparently would entail buying 
used 40-foot boxcars to run along the line. 
“The alleged shortage of boxcars isn’t all 
that great,” HatHe said. 

In Washington, Minnesota Sens. Walter 
Mondale and Hubert Humphrey have intro- 
duced amendments to the Midwest and 
Northeast. Rail Systems Development Act 
that would clamp a two-year moratorium on 
rural freight-line abandonments. 

They also are seeking establishment of a 
rural rail transportation commission to study 
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the transportation needs of the rural United 
States. 

“Rural transportation for many years has 
been deteriorating into what has now become 
a serious crisis,” Humphrey said in a state- 
ment last month. “As it deteriorates, so does 
the rural economy which it sustains.” 


INCREASED FERTILIZER SUPPLIES 


Mr. HUMPHREY. Mr. President, re- 
cently the Cost of Living Council decon- 
trolled pricing in the fertilizer industry, 
While the evidence indicates this rep- 
resents a positive step forward, I think 
it is also important to note actions taken 
by individual corporations to help allevi- 
ate fertilizer shortages. 

One such company which is taking re- 
sponsible action in this regard is the 
AGRICO Chemical Co. of Tulsa, Okla. 
AGRICO’s main contribution to increas- 
ing the domestic availability of fertilizer 
in 1974 has been to withdraw from the 
market any export tonnage which has 
not yet been committed to a customer. 
Accordingly, no sales of urea or anhy- 
drous ammonia are planned for 1974. 
Significant reductions from 1973 levels 
have also been made in concentrated 
phosphates and phosphate rock exports. 
In addition, should committed export 
material become available through de- 
fault or other cause, AGRICO will at- 
tempt to sell it in the domestic market. 

Mr. President, such actions by indi- 
vidual corporations are certainly com- 
mendable and demonstrate a sincere 
concern on the part of companies such 
as AGRICO to do their best to assure 
domestic fertilizer supplies. I have a 
summary of the actions taken by 
AGRICO Chemical Co. in this regard, 
and I request unanimous consent that it 
be printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

Acrico CHEMICAL Co. Action TAKEN To 
INCREASE THE SUPPLY OF FERTILIZER 
MATERIALS 
1. The Cost of Living Council's decision 

to exempt the fertilizer industry from Eco- 

nomic Stabilization Act controls will help 
alleviate the present and future shortages 
of fertilizer materials in the U.S. markets by: 

a. Curtailing export of fertilizers initially 
destined to the domestic market. 

b. Withholding fertilizers originally des- 
tined for export if they have not yet been 
contracted for. 

c. Encouraging capacity expansion. 

d. Encouraging imports of foreign fer- 
tilizer. 

2. AGRICO has taken the following steps 
to increase fertilizer availability: 

a. AGRICO is holding all further com- 
mitments of fertilizer materials to the ex- 
port market. Only materials which to date 
have been committed to foreign customers 
will be exported. Should default occur on 
these commitments, AGRICO will attempt 
to sell the material in the U.S. market. Addi- 
tional materials may be exported only if 
they cannot be placed in the domestic mar- 
ket on a timely basis. 

AGRICO's 1974 Export Forecast: 

Urea: None. 

Anhydrous Ammonia: None, 
Concentrated Phosphates: 
1973 Exports (Including DAP). 

Phosphate Rock: 32% below 1973 Exports. 

b. AGRICO is significantly increasing its 


18% below 


39153 


production capacity by new plant con- 
struction. 


NUTRIENT PRODUCTION INCREASE 
{Tons} 
Under 


construc- 
tion 


Comple- 
tion 


Increase 


Existing (percent) 


240, 000 
700, 000 


400, 000 160 
400, 000 57 


Late 1974. 


Phosphate. 
Early 1975. 


Nitrogen. 


c. AGRICO is purchasing and importing 
foreign manufactured fertilizer to supple- 
ment its domestic production—30,000 tons 
of urea already under contract. 

d. AGRICO is undertaking an intensive 
dealer and farmer education regarding opti- 
mum fertilizer application for each crop to 
avoid wasteful practices. 

3. New prices announced by AGRICO are 
still below the export level. AGRICO has 
established these lower prices at levels which 
represent a reasonable and adequate return 
on existing and new investment rather than 
the maximum price achievable. 


Prices per ton f.0.b. plant 


Current 
— Control 


Export. Domestic period 


$80 
88 
107 


$43. 50 


New domestic prices range from a 13% 
decrease to a 27% increase compared to the 
1966-1967 levels. They represent an increase 
of $7.00 per acre, or only 7¢ per bushel for 
an average corn grower. Insofar as the price 
of commodities is set by open market trans- 
actions, increased yields from fertilizer appli- 
cation should reduce food prices. 

If the effects of inflation are considered, 
fertilizer remains at a bargain price. Since 
1967 the dollar, as reflected by the consumer 
price index, has decreased in purchasing 
power to $.74. Current prices should, there- 
fore, be proportionately reduced to be com- 
pared properly with the 1967 levels. 


ADJUSTED PRICE COMPARISONS 


Current price 
adjusted for 
inflation 


1966 
price 


Percent 
decrease 


$59.20 
65.12 


STATEMENT OF US. SENATOR 
ALAN CRANSTON ON POSTAL 
ECONOMICS 


Mr. CRANSTON. Mr. President, there 
is, by now, general agreement that the 
mail delivery achièvements of the .U.S. 
Postal Service are sadly lacking. Letters 
and packages fail to arrive, arrive late, 
or arrive damaged. 

While the Postal Service enthusiasti- 
cally advertises its claims of improve- 
ment, customer experience tells a dif- 
ferent story. This Christmas, the Postal 
Service has gone so far as to prepack- 
age blame for poor delivery—the energy 
crisis. 

The quality and expense of year-round 
delivery are the main concern of most 
Americans. The latest rate increases are 
particularly outrageous in view of poor 
service and in view of a number of post- 
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al economic practices. that have come to 
my attention. 

For these reasons, I have asked the 
General Accounting Office to make a 
series of investigations. The following is 
a copy of my request to the Comptroller 
General. I ask unanimous consent that 
it appear in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., November 15, 1973. 
Hon. ELMER B. STAATS, 
Comptroller General of the United States, 
Washington, D.C. 

DEAR COMPTROLLER GENERAL STAATS: In its 
report on the Postal Reorganization Act the 
Senate Post Office and Civil Service Commit- 
tee admonished “present and future postal 
managers that the system will work only if 
the public interest is kept as the paramount 
criterion in every decision made.” 

I believe that the Postal Service has not 
carried out this mandate in a number of in- 
stances and that these instances bear review 
by the General Accounting Office. 

There are reports that the Postal Service 
has spent $45,000 for a kitchen for its Board 
of Governors and another $45,000 for fur- 
nishings and a private kitchen for the Post- 
master General. Please investigate this mat- 
ter. 

The Wall Street Journal reported on Au- 
gust 24, 1973, that a $821,000 contract was 
let without competitive bidding to a friend 
of the Postmaster General. The article stated 
that some of the work could have been per- 
formed by people already employed within 
the Postal Service. Please investigate. 

Although Sec. 401(5) and Sec. 404(6) 
of the Postal Reorganization Act authorizes 
the Postal Service to sell postal related prod- 
ucts, it would appear that the Postal Service 
is engaged in this endeavor to an extent that 
it is in competition with private enterprise— 
especially small business. Please investigate 
this activity. 

The Postal Service has recently announced 
& $3.8 million advertising campaign claiming 
that increased revenues generated justify 
such a campaign. Yet examination of the 
materials used for the campaign reveals that 
Many advertisements explain what services 
the Postal Service does not offer. Please look 
into this matter. 

Finally, the Postal Service allows third- 
class mailers to send multiple advertising 
enclosures in a single, third-class mailing at 
a single third-class rate. In other words, a 
supermarket, a department store and a drug 
store can “piggy back” their advertisements 
together for just 5 cents—instead of 15 
cents—as long as each pays a $30 bulk mail- 
ers fee every year. 

At the same time, the Postal Service has 
strong restrictions against placement of un- 
related advertising materials in newspapers 
sent through the mails at second-class rates. 
This double-standard postal practice seems 
to me at least discriminatory, certainly 
wasteful of a source of revenue, and possibly 
illegal. 

Because of my deep concern about the rate 
increases, I'd appreciate your looking into the 
so-called piggy-back mailings. I also ask that 
the General Accounting Office estimate the 
annual loss of revenue to the Postal Service 
that results from third-class piggy-back 
mailings. 

With many thanks, 

Sincerely, 
ALAN CRANSTON. 


DAYLIGHT SAVING TIME 


Mr. PELL. Mr. President, I congratu- 
late the Commerce Committee and its 
distinguished chairman in reporting to 


CONGRESSIONAL RECORD — SENATE 


the Senate so quickly a bill to extend 
daylight saving time for the next two 
winters. 

Early in this Congress, on March 15, I 
introduced, along with my distinguished 
senior colleague (Mr. Pastore) S. 1260, a 
bill providing for year-round observation 
of daylight saving time. Senator PASTORE 
and I were, at that time, the lone pro- 
ponents in the Senate of such a measure. 

Since that time, primarily because of 
the energy shortage and the potential for 
energy savings through the extension of 
daylight saving, interest in the proposal 
and support for it have grown substan- 
tially. The importance of this step as an 
energy conservation measure was under- 
scored when the President earlier this 
month requested emergency legislation 
from Congress to authorize year-round 
daylight saving time. At the State gov- 
ernment level, the New England Gov- 
ernors at their conference several weeks 
ago endorsed a resolution in support of 
daylight saving. 

In my own State, I am especially 
pleased to note that 2 weeks ago, the 
town council of New Shoreham on Block 
Island, voted to go on daylight saving 
time to help conserve fuel. 

Mr. President, there is evidence that 
extension of daylight saving time 
through the winter months will conserve 
energy. There are other benefits to so- 
ciety from extension of daylight saving 
time—but on the basis of energy con- 
servation alone, I believe the Congress 
should act promptly to restore the Nation 
to daylight saving time. 

We do not have conclusive evidence 
of how much fuel would be saved by ex- 
tending daylight saving time, but there 
is no doubt from the information ayail- 
able that the energy savings would be 
worthwhile indeed, especially when we 
consider that this action would require 
no expenditure of funds and would im- 
pose no inconvenience. In fact, I believe 
the great majority of the public would 
view daylight saving time as a conven- 
ience. 

The studies and reports available, 
while admittedly not conclusive, indi- 
cate a possible reduction, through day- 
light saving, of 1 percent to 2 percent in 
consumption of electricity nationally. 
Only yesterday I was informed by an of- 
ficial of Narragansett Electric Co., one 
of the two major utilities in Rhode Is- 
land, that estimated savings from the ex- 
tension of daylight saving time would 
amount to 3 million kwh per month, the 
fuel equivalent of 260,000 gallons of oil 
per month. At any other time, such a 
saving might seem small, but in the cur- 
rent situation there are few if any meas- 
ures that could be taken to conserve that 
significant a portion of our energy con- 
sumption without inconvenience, eco- 
nomic disruption, or personal hardship. 

Given the problems faced across the 
Nation last year as a result of the fuel 
shortages and the widespread disrup- 
tions to date, these potential energy sav- 
ings should be enough to warrant the ex- 
tension of daylight saving time. One can 
also not neglect to mention the potential 
for reducing the consumers electric bill. 
It has been estimated that a typical 
household might save as much as 6 per- 
cent on its lighting bill through the ex- 
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tension of daylight saving time. This 
would represent at least a partial sav- 
ings to help offset the rising prices for 
petroleum products. 

Mr. President, it seems quite clear to 
me that the benefits of extending day- 
light saving time far outweigh the con- 
tinuation of the present system. As we 
look ahead to the increased demands 
upon our energy sources, the reasons for 
changing to year-round daylight saving 
time become all the more important. This 
would be one of the wisest energy con- 
servation moves we could initiate at no 
cost or inconvenience to anyone. I 
strongly support this legislation re- 
ported by the Commerce Committee and 
again want to commend Senator Mac- 
nuson and his colleagues for their 
prompt action in reporting this bill to 
the floor. 


DAVID BEN-GURION 


Mr. HUMPHREY. Mr. President, the 
State of Israel today laid to rest its 
great leader, its fighter for freedom, and 
its foremost pioneer, David Ben-Gurion. 

I rise to pay tribute to David Ben- 
Gurion. The United States and Israel 
mourn the loss of a great statesman 
and a man dedicated to the freedom of 
his people. 

Under David Ben-Gurion’s steward- 
ship the State of Israel grew and pros- 
pered while continually facing hostile 
neighbors on all of its borders. During 
his tenure in office—from May 1948 un- 
til his retirement in 1963 to his kibbutz 
at Sde Boker—David Ben-Gurion was a 
noble symbol of Israel's struggle to be- 
come a viable homeland for the Jewish 
people. As he toiled in his capacity as 
Prime Minister, the people of Israel 
worked in their cities and agricultural 
settlements to build their country and 
create a prosperity unique in the Middle 
East. It was Ben-Gurion who inspired 
his people. It was Ben-Gurion who lived 
a life of prophetic simplicity and dedica- 
tion to the single cause of building a 
Jewish homeland. 

To the hundreds of thousands of Jews 
who came to Israel in search of a haven 
from persecution and destruction, David 
Ben-Gurion was a living inspiration. He, 
too, was a refugee from oppression. He, 
too, was a dedicated pioneer in an un- 
developed land. He, too, was a believer in 
the Zionist dream of Theodore Herzl. 
And like his homeless brothers, he was 
willing to give of himself totally in forg- 
ing a democratic state. 

David Ben-Gurion’s dream of creat- 
ing a Jewish homeland will not be com- 
plete until peace finally comes to the 
Middle East. He was a man of peace 
and realized that without true peace 
Israel will never realize its full potential. 

I join members of the Jewish com- 
munity in this country and around the 
world in paying tribute to a great man. 
I had the rare privilege of knowing 
David Ben-Gurion. To be in his presence 
was an exciting experience. He will be 
missed by those who had the privilege 
of knowing him and by the millions who 
regarded him as a tenacious fighter for 
freedom. 

Mr. President, I ask unanimous con- 
sent that the editorial from the Wash- 
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ington Post entitled “David Ben-Gurion” 
be inserted at this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Davin BEN-GURION 

David Gryn of Plonsk, Russian Poland, be- 
gan studying Hebrew at age 2. By age 10 he 
had determined to live in Palestine. At 20, 
he arrived there and took the name Ben- 
Gurion, after a Jew who had died defend- 
ing Jerusalem from Roman capture in 70 
A.D, Across the intervening centuries of pain 
and travail, he believed, the Jewish people 
had dedicated themselves to returning to 
their homeland. To serve and then to lead 
that movement, known as Zionism, became 
David Ben-Gurion’s mission, which he pur- 
sued with an awing Old Testiment relent- 
lessness. A socialist who believed that Jews 
must redeem their own land by their own 
labor, he became head of the Palestinian 
Jewish labor movement. The rise of Hitler 
sharpened his sense of the urgency of gath- 
ering more Jews to Palestine, and of ready- 
ing Palestine for more Jews. He knew that, 
if created at all, a Jewish state could not 
endure without an administrative infrastruc- 
ture, foreign ties, and its own defense force. 
These he brought into being, he and his 
group of extraordinary Russian Jews. Ben 
Gurion signed the document creating Israel 
on May 14, 1948, and became the first prime 
minister, leading the state through most of 
its first 15 tumultous years. He retired in 1963 
to the desert kibbutz Sde Boker, there to 
model the lifestyle he valued most, pioneer- 
ing. He died on Saturday at age 87. 

Few public men have ever lived a life of 
the prophetic intensity and historical 


achievement of David Ben-Gurion. Certainly 
no modern figure has been of more central 
and comprehensive importance to the whole 
life of his people. In a real sense, Israel is his 
personal monument. But of course a state is 


not a stone carved and polished in studio 
tranquility. “We have been working to build 
up our land,” he told the remnants of Euro- 
pean Jewry in 1945, “so that you may come 
there to live as decent human beings again 
among your own people and where you will 
not fear again.” But the citizens of Ben- 
Gurion's Israel fear still. Neither he nor his 
successors could gain the trust of their Arab 
neighbors. Early on, Ben-Gurion had ac- 
knowledged the need “to find the way to 
the heart of the Arab people.” He never 
found that way. Could anyone? Was the 
fault in Ben-Gurion’s hard approach to the 
Arabs, in his zeal to give first priority, what- 
ever the consequences, to providing a home- 
land for Jews? Did Hitler's genocide leave 
any alternatives? Could Arabs have accepted 
waves of Jews, or a Jewish state, under any 
conditions? Ben-Gurion’s life did not an- 
swer—indeed, it kept open—these questions. 
But he left the state of Israel. 


A LANDMARK DECISION IN NEW 
YORK STATE 


Mr. JAVITS. Mr. President, New York 
State Education Commissioner Ewald B. 
Nyquist, in a landmark decision last 
Monday, directed the New York City 
Board of Education immediately to place 
all handicapped children in appropriate 
school classes. This decision gives em- 
phasis and force to New York’s educa- 
tion law which, as Commisioner Nyquist 
states, “clearly expresses the public 
policy of this State that all handicapped 
children be provided with adequate edu- 
cational services.” 

I ask unanimous consent that the Ny- 
quist decision be printed in the RECORD. 

There being no objection, the decision 
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was ordered to be printed in the Recorp, 

as follows: 

The University of the State of New York, 
The State Education Department, Before 
the Commissioner. In the matter of the 
appeal of Riley Reid, by his mother Ellen 
Hoffman, Gien Anderson, by his mother 
Vivian Anderson, Du'wain Boyce, by his 
mother Joan Boyce, Joseph Butta, by his 
father, Dominick Butta, Rusberto Cancel, 
by his mother Virginia Cancel, Mildred 
Greer, by her mother, Mildred Greer, Louis 
Lambrecht, by his mother, Ceil Lambrecht, 
Allan Stevenson, by his mother Estelle Ste- 
venson, and the New York Association for 
Brain Injured Children, and all other chil- 
dren similarly situated from action of the 
Board of Education of the City School 
District of the City of New York and Har- 
vey B. Scribner, Chancellor of the City 
School District of the City of New York, 
with regard to educational services for 
handicapped students 
Carolyn Heft, Esq., attorney for petition- 

ers, 

Hon. Norman Redlich, attorney for re- 
spondents Corporation Counsel; Joseph 
Bruno, Esq., of counsel. 

Petitioners brought a proceeding in the 
United States District Court for the South- 
ern District of New York to determine the 
rights of petitioners as handicapped students 
to educational services in the respondent dis- 
trict. On June 22, 1971, the Court denied pe- 
titioners’ motion for a preliminary injunc- 
tion to prevent the Board of Education of 
the City School District of the City of New 
York and Harvey B. Scribner, individually 
and as Chancellor, from denying brain in- 
jJured children adequate and equal educa- 
tional opportunities, and granted a cross- 
motion by the defendants to dismiss the 
complaint. On December 14, 1971, the United 
States Court of Appeals for the Second Cir- 
cuit held, in Matter of Reid et al. v. Board 
of Education, 453 F. 2d 238, that the District 
Court properly abstained from deciding 
claims based on the United States Constitu- 
tion pending a determination by New York 
State authorities as to related but unan- 
swered questions of New York State law, but 
should have retained jurisdiction pending 
such a determination. Petitioners then in- 
stituted this proceeding before me. 

Petitioners are nine named individuals 
and the New York Association for Brain In- 
jured Children. The proceeding is also 
brought on behalf of a class which is stated 
to include all those children in the City 
School District of the City of New York 
who are handicapped but are not receiving 
appropriate educational services, in violation 
of their statutory rights. Petitioners include 
within that class all students who are either 
attending private or public schools or for 
whom the respondents do not provide suit- 
able educational facilities or programs. 

With regard to all the named petitioners 
it is alleged that they were not receiving 
appropriate educational services in the pub- 
lic school system; that they had not been 
properly examined for the purpose of ascer- 
taining the nature and severity of their 
handicaps; that appropriate recommenda- 
tions with respect to placement in proper ed- 
ucational programs have not been made; that 
waiting lists existed for screening and sub- 
sequent placement, and that in the past they 
were provided with inadequate home in- 
struction during these waiting periods. The 
record now indicates, however, that as of 
August, 1973, all the named petitioners are 
being provided with appropriate educational 
Services either by the respondent school dis- 
trict or by institutions in which they have 
been placed. 

With regard to petitioners’ allegations re- 
lating to the class described above, I directed 
the staff of this Department to conduct a 
detailed and extensive suvey in the respond- 
ent school district. During the months of 
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June and July 1973, an investigation was 
conducted by the Division for Handicapped 
Children and the Division of Pupil Personnel 
Services of the State Education Department. 
The investigation consisted of interviews 
with 76 parents of handicapped children, 9 
community superintendents, 37 principals, 
26 professional employees of hospitals and 
clinics, and representatives of private agen- 
cies and employees of the New York City 
Board of Education. Counsel for the petition- 
ers and counsel for the respondents were 
in attendance during these interviews. Ad- 
ditional information was obtained through 
telephone interviews and in response to writ- 
ten requests. In some instances, information 
requested from the Office of Special Educa- 
tion and Pupil Personnel Services of the New 
York City school system was not supplied or 
was inadequate. Approximately 225 man-days 
were devoted to the investigation by repre- 
sentatives of the State Education Depart- 
ment. 

I find that a class appeal is properly 
brought in this matter, in that there are ad- 
mittedly numerous children residing within 
the respondent district whose educational 
needs are not being adequately served, as 
required by section 4404 of the Education 
Law, which provides, in part: 

“The board of education of each school 
district in which there are ten or more 
handicapped children who can be grouped 
homogeneously in the same classroom for in- 
structional purposes shall establish such 
special classes as May be necessary to pro- 
vide instruction adapted to the mental at- 
tainments of such children from their fifth 
birthday until the end of the school year 
during which they attain their twenty-first 
birthday, or shall contract with the board of 
education of another school district, a board 
of cooperative educational services or a vo- 
cational education and extension board for 
the education of such children, under regu- 
lations to be established by the commissioner 
of education.” 

Parts 101, 200 and 203 of the Regulations 
of the Commissioner of Education provide 
for implementation of this requirement. 

The Department's investigations have 
shown several areas in which the respond- 
ents have not carried out their obligations 
set forth in the law and regulations. In par- 
ticular, I find that the following deficiencies 
have existed and continue to exist: 

1, Undue delays in examinations and di- 
agnostic procedures. 

2. Failures to examine and diagnose hand- 
icaps. 

3. Failures to place handicapped children 
in suitable programs. 

4. Failures to provide available space and 
facilities for programs. 

5. Children placed on home instruction in 
violation of the purpose of home instruc- 
tion. 

6. Children placed on home instruction 
who did not receive the required hours of 
personal instruction in accordance with the 
regulations of the Commissioner of Educa- 
tion, 

7. Handicapped children expelled from 
public school education for medical rea- 
sons when such medical reasons did not 
preclude benefits from educational settings, 

8. Incomplete or conflicting census data 
on the number of handicapped children re- 
siding in New York City. 

9. Inadequate means of informing parents 
of the processes related to special education 
services, and inadequate plans for parent 
involvement in effective planning and de- 
cisionmaking regarding their children. 

10. Suspensions of handicapped children 
from classes without adequate notice or pro- 
visions for alternate educational services. 

With regard to failures by the respondents 
to examine and diagnose handicapped pupils, 
I have found that a “Medical Discharge Reg- 
ister" has been established by the respond- 
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ents and used as a substitute for providing 
services for children with handicap and dis- 
cipline problems. This register lists children 
who have been suspended and who are not 
receiving educational services. Such children 
may or may not eventually be placed in an 
appropriate educational program by the re- 
spondent. It is clear that this type of sus- 
penrion is not provided for by statute. Sus- 
pensions based on discipline problems must 
be handled in accordance with the provisions 
of section 3214 of the Education Law. Hand- 
icapped students must be provided with ed- 
ucational services if they are capable of 
benefiting from them, or, in the most ex- 
treme circumstances, they may be exempted 
from attendance upon instruction. There is 
no third alternative, as contemplated by 
respondents’ “Medical Discharge Register”. 

I further find that the functioning of the 
committee on the handicapped is a failure in 
the respondent district. To be effective, such 
committee must function on a regional basis 
in accordance with a plan developed by the 
respondents, in consultation with community 
boards. 

Section 4404 of the Education Law clearly 
expresses the public policy of this State that 
all handicapped children be provided with 
adequate educational services. The respond- 
ents have, in many instances, resorted to 
home instruction instead of providing ade- 
quate classroom facilities for the handi- 
capped. As notéd above, section 4404 of the 
Education Law provides that where ten or 
more handicapped students who can be 
grouped homogeneously require special edu- 
cational programs, classes must be estab- 
lished for those students. Home instruction 
should not and may not be used to avoid that 
mandate. When it has been determined that a 
handicapped student cannot benefit from 
class instruction, home instruction may be 
provided, but only in accordance with the 
provisions of secton 200.3, paragraph (e) of 
the Regulations of the Commissioner of Edu- 
cation (Matter of Valentine, 10 Ed, Dept. Rep. 
53). 

Respondents’ failure to provide adequate 
educational programs for handicapped pupils 
results in large part from their failure to 
provide adequate physical facilities and staff 
for the needed services. Again the law is 
clear that the respondents must provide 
the required facilities nd staff or contract 
with private agencies in accordance with 
paragraph b of subdvision 2 of section 4404 of 
the Education Law. 

The appeal is sustained. 

It is hereby ordered that respondents’ 
“medical discharge register” be discontinued 
forthwith; and 

It is further ordered that all students who 
have been diagnosed as handicapped be 
placed immediately in appropriate public 
school classes or, if public school classes are 
not available, in private schools under con- 
tract in accordance with the provisions of 
paragraph b of subdivision 2 of section 4404 
of the Education Law; and 

It is further ordered that home instruc- 
tion be provided by the respondents solely in 
accordance with the provisions of section 
200.3, paragraph (e) of the Regulation of 
the Commissioner of Education; and 

It is further ordered that the respondents 
forthwith submit to me lists of all children 
being provide? home instruction and the 
reasons for suck home instruction; and 

It is further ordered that the exemption 
procedures established under the provisions 
of part 101 of the Regulations of the Com- 
missioner of Education be followed with 
respect to those students who cannot bene- 
fit from any instruction; and 

It is further ordered that a plan to elim- 
inate waiting lists for diagnosis and place- 
ment be submitted to me by respondents by 
February 1, 1974; and 

It is further ordered that the respondents, 
in consultation with community boards, es- 
tablish a procedure for regionalizing evalua- 
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tion of the handicapped not inconsistent 
with section 200.2 of the Regulations of the 
Commissioner of Edt-cation, and submit that 
procedure to me by February 1, 1974; and 

It is further ordered that the respondents 
undertake a study of the needs of the handi- 
capped on the secondary level and that a plan 
to meet the needs of those handicapped 
pupils in the junior and senior high schools 
be submitted to me by February 1, 1974; and 

It is further ordered that respondents 
prepare and forward to me not later than 
February 1, 1974, a plan for notifying all 
parents and interested persons, in a language 
understood by such persons, concerning sery- 
ices available for handicapped children and 
where advice may be obtained concerning 
such educational services and to whom com- 
plaints may be addressed; and 

It is further ordered that jurisdiction of 
this appeal be retained pending my fur- 
ther order. 


CRISIS OF CONFIDENCE 


Mr. MUSKIE. Mr. President, this 
morning the Subcommittee on Intergov- 
ernmental Relations, which I have the 
privilege to chair, released a remarkable 
survey of public and expert opinion about 
American Government and leadership. 
The findings of this survey, the first in- 
stance we know of in which the Senate 
has used the established techniques of 
opinion sampling on a national scale, has 
information of value to every Member of 
Congress, and I recommend it to my col- 
leagues. 

The inquiry sought to measure the de- 
gree of confidence Americans have in 
various public and private institutions, 
citizens’ understanding of Government, 
the people’s involvement in the political 
process, and the means of making Gov- 
ernment more open and responsive to the 
public will. Individual conclusions are 
both depressing and encouraging, but the 
entire report deserves to be read as an 
outline both of America’s mood and of 
measures we can take to improve that 
mood. 

The report, “Confidence and Concern: 
Citizens View American Government,” 
was formally presented at a subcommit- 
tee hearing today by Mr. Louis Harris, 
the respected opinion analyst whose firm 
conducted the study on our behalf. I ask 
unanimous consent that my opening 
statement; a statement by the distin- 
guished Senator from Florida (Mr. Gur- 
NEY), who is the ranking Republican 
member of the subcommittee and whose 
support was essential to making this 
study a bipartisan success; and the 
testimony of Mr. Harris be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

OPENING STATEMENT OF SENATOR EDMUND S. 
MUSKIE, DECEMBER 3, 1973 

The report being presented to the Sub- 
committee on Intergovernmental Relations 
this morning is a remarkable one, and not 
just because some of its findings are start- 
ling. As far as we know, the Study is the 
first survey of public opinion commissioned 
for a Senate subcommittee, the first time 
the legislative branch has used a tool that 


executive agencies and private institutions 
adopted long ago to help with their work. 
The uses that we, as law-makers, find for 
this unique sampling of public and expert 
attitudes about our government will be the 
best measure of its lasting value. Primarily, 
of course, the report is educational; it 
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teaches us to see our work and ourselves 
from the citizens’ point of view. No one who 
looks at himself closely through the eyes of 
others is likely to be flattered, and for public 
servants this survey ought to be a lesson in 
modesty. 

But beyond appraising the performance of 
public men and political institutions, the 
findings can guide us toward specific policies. 
From such a wealth of data, of course, it is 
possible to isolate convenient answers that 
fit some political predisposition and work 
those separate conclusions into the ground. 
Like the proverbial blind men trying to de- 
scribe an elephant from its separate parts, 
we could either try to blame the President 
alone for the alarming cynicism this survey 
found or discount the whole report as a 
product of the Watergate climate. Either in- 
terpretation would distort this report. 

My own instinct is to read this message 
from the American people as reflecting less a 
crisis of confidence in government alone and 
more a failure of all authority to cope with 
enormous, swift, social change. The dis- 
oriented decade since the assassination of 
President Kennedy has shaken almost every 
one of the traditional concepts with which 
Americans were familiar. 

Overseas our power is not what we once 
thought it to be. At home, our affluence no 
longer guarantees perpetual abundance. In 
economic affairs, personal and group rela- 
tions, religious beliefs and, now, standards 
of public conduct, we have been forcefully 
challenged to adjust old values to new reali- 
ties. 

The role of a democratic government is a 
vital one in helping individuals and society 
understand and meet the shock of such 
rapid change. The conclusions of the survey 
indicate that, while our government has 
failed to fill that role, Americans remain con- 
fident that it can. 

The question we face, then, is how to 
strengthen ourselves and our institutions to 
do the job better. And the Subcommittee 
survey does give quite specific guidance to- 
ward policies that may help answer that 
question. 

Very briefiy, I want to point out some con- 
nections between diagnosis and remedy for 
the conditions described in the survey. It 
shows us that people are very poorly in- 
formed, in general, about their government 
at all levels and have only the most limited 
and basically self-centered contact with gov- 
ernment services. 

Yet, contrary to the public apathy de- 
scribed by so many of the officials questioned, 
the study finds citizens anxious to take part 
in the affairs of their community, respect- 
ful of the organized groups which already 
do so, and eager to receive inspiration for 
their efforts in trustworthy, vigorous cen- 
tral leadership. It also shows a common de- 
sire on the part of the people and the State 
and local officials who were interviewed to 
see Federal responsibilities more widely 
shared with other levels of government. 

Putting those conclusions together spelis 
out a need for programs which bring citi- 
zens to participate in the decisions of their 
government. And with this need came the 
call in the report for the allocation of more 
Federal funds and power to the cities, towns, 
counties, and States—those places where 
many Americans perceive their infiuence now 
has the most impact. When the Congress 
enacted general revenue sharing last year, 
for example, it hoped to develop a means 
for greater citizen participation, but so far 
very few positive results have come from 
that effort. 


Revenue sharing, of course, is just one 
area which offers public servants an occa- 
sion to reach out to the public they serve, 
and it is one that must not be slighted. 
So in the area of revenue sharing this Sub- 


committee will continue to work for im- 
proved ways of opening communication be- 
tween government and the governed. 
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More broadly, it is obvious from the sur- 
vey that a key to increased citizen partici- 
pation is better communication between the 
leaders and the led. As a result, the neces- 
sary adversary relationship between the press 
and authority needs considerable attention. 
Americans show little trust for any of the 
traditional institutions of their society, but 
newspapers and television news are the only 
ones to have earned increased respect since 
1966. 

Officials, however, seem to regard jour- 
nalists with mixed hostility and distrust. 
And so the dialogue—in which the press is 
the essential intermediary—between the peo- 
ple and their leaders is being interrupted and 
distorted. 

To restore it will take a change of man- 
ners, not of laws, on both sides. The change 
will have to begin with a new acceptance by 
officials of the necessity of submitting their 
Public conduct to continual scrutiny and 
a new willingness by journalists to conduct 
that scrutiny with an eye to information as 
much as sensation. 

The basic conclusions I draw can be 
summed up by noting the dominant and 
depressing public view that elected officials 
at all levels promise more than they ever 
deliver except in terms of their personal in- 
terest. The only way for politicians to change 
that destructive image is to tailor their con- 
duct in office and at election time to stand- 
ards of realism and truthfulness that will 
help Americans comprehend and confront 
the astonishing pace of change in their 
world. 

We will do better, to paraphrase Alistair 
Cooke's recent observation, by concentrat- 
ing less on grandeur and more on decency. 
OPENING STATEMENT BY SENATOR EDWARD J. 

GURNEY 

The subject of this morning’s hearings is 
a precedent setting study of relationships 
between American citizens and their gov- 
ernment—Federal, State and local. This study 
is, to my knowledge, the first Congressional 
effort to make such extensive use of the 
modern polling techniques to improve com- 
munications between Congress and both the 
general public and State and local govern- 
ment leaders. This effort is therefore of great 
importance as an indication of the Congres- 
sional recognition of the need to improve its 
capability to directly listen to the people of 
America. 

More pertinent than this recognition of a 
need for this type of information, of course, 
are the actual findings of this study. In brief, 
those findings can be summarized by saying 
that the growing public alienation which we 
had anticipated finding is a real and serious 
phenomenon, but has not, at least thus far, 
affected the basic confidence which Ameri- 
cans have in their system of government. 

Although a majority of 57% of Americans 
feel that their confidence in the Federal Gov- 
ernment has declined over the past five years, 
an even larger majority feels that the Fed- 
eral Government can respond to their needs. 
The American people show strong confidence 
in the ability of our system of government 
to fulfill the role which they would assign 
to it. 

The study indicates that the reasons for 
this decreasing confidence in government 
are not as simple as might first appear. The 
“alienation index” mentioned in the study 
has increased almost every year since it was 
first measured in 1966. Similarly, almost all 
public institutions—not the Federal Gov- 
ernment alone—have lost the confidence of 
the people, This would appear to indicate 
that no single event or group of events are 
responsible for the American people’s grow- 
ing alienation, but rather that our society is 


increasingly subject to a complex group of 
factors which are eroding the mutual trust 


and confidence which are essential to a 
democratic society of free people. It is essen- 
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tial that we attempt to determine the un- 
derlying causes of this problem, and identify 
possible actions to remedy it. 

In addition to the study's findings con- 
cerning confidence in government, there are 
several areas in which the results were most 
reassuring. The people are clearly not in- 
terested in a continuously growing federal 
bureaucracy. Sixty-one percent of the public 
felt that the Federal Government should 
have its power reduced, while only 18 percent 
felt that there should be an increase in its 
strength, with a plurality of even that 18 
percent in favor of reducing federal bureauc- 
racy and control over the tax dollar. 

Similarly, in a series of “trade off” ques- 
tions the public consistently indicated that 
they would object to the sacrifice of various 
personal liberties or to government incursions 
into their private lives, even to accomplish 
various goals “in the public interest,” such 
as combating crime, pollution, and the 
energy crisis. The study showed quite clearly 
that there is a remarkably strong current of 
concern for privacy and personal liberties 
which, as a political conservative, I found 
most comforting. 

As is the case with most substantive stud- 
ies, this one raises more questions than it 
answers. This is as it should be, and I hope 
that the Congress will address itself to some 
of those unanswered questions, as well as to 
the information which has been obtained 
from this first study. Included in those un- 
answered questions are several which are 
basic to the relationship between the Ameri- 
can people and their government—is there a 
correlation between the increasing reliance 
on the broadcast media as a source of infor- 
mation concerning government and the in- 
creasing lack of confidence in government? If 
there is such a correlation, is it due to media 
emphasis on the negative, or is it merely a 
public rejection of what has always existed, 
but previously was not so apparent to the 
public? 

These and other questions concerning the 
public’s perceptions of government, and how 
those perceptions are formed, deserve further 
study. Finding the answers can only benefit 
a healthy understanding of the relationships 
between American citizens and their govern- 
ment. 


TESTIMONY BY LovIs HARRIS, PRESIDENT, 
Lours HARRIS AND ASSOCIATES, INC. 


It is a deep privilege to appear here this 
morning at this hearing. At the outset I 
would like to acknowledge a real debt to this 
committee and its staff for the opportunity 
to survey the American people on the im- 
mensely important subject of public con- 
fidence and responsiveness to government at 
all levels. Indeed, now that the survey has 
been completed, we know that this survey 
has addressed itself to the key question 
facing this nation today: no less than how 
to restore the faith and confidence of a 
free people in their own government. 

The substance and design of the survey 
are based on the predications and assump- 
tions contained in the original mandate 
from the Subcommittee, the original design 
submitted by our firm, then worked out in 
lengthy work sessions with the able Chair- 
man, Ranking Minority Member, and their 
staff. Yet, I must point out that in no way 
in the planning or analysis of this study was 
there the slightest hint at abridging or 
tempering the basic design of the research. 
There was never a question which was re- 
moved from the survey because it was too 
hot to handle. Never were we commanded or 
even had suggested to us that the survey 
should come up with a picture of either hope 
or despair. Our basic sailing orders were to 
find out what the people think and let the 
chips fall where they may. 

As a researcher, I have always felt in any 
study of public opinion the people are al- 
ways trying to say something, to speak their 
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piece. Our task is to give them free and un- 
fettered opportunity to say it, and then in 
our analysis to find out what they were try- 
ing to say and to report it fully and accu- 
rately. Today, it befalls my privileged lot to 
report as accurately, penetratingly, and ur- 
gently as possible what the American people 
had to say about their government and the 
system under which they live in the fall of 
1973, as we stood poised to enter the last 
quarter of the twentieth century, the most 
eventful time probably in all the history of 
mankind. While I will report the facts, the 
conclusions and observations I shall make 
are entirely my own and those of our orga- 
nization. As a professional, I have an obliga- 
tion to remain totally within the bounds of 
our data. As a citizen of this republic and 
as an observer, there are certain implica- 
tions of the findings I feel compelled to com- 
ment on. 

There may be islands of hope across this 
broad land of ours, but a central fact is that 
as a nation, as a people, disaffection and 
disenchantment abounds at every turn. For 
the first time in over a decade of opinion 
sampling, this survey shows that disaffec- 
tion has now reached majority proportions. 
On a scale of powerlessness, cynicism, and 
alienation used by the Harris firm since 1966, 
an average of 55% of the American people 
expressed disenchantment, compared with 
no more than 29% who felt that way only 
seven years ago. The trend has been steadily 
and almost unabatingly upward from 29% 
in 1966 to 36% in 1968 to 42% in 1971 to 
49% in 1972 to 55% in 1973, a veritable flood- 
tide of disenchantment, seemingly gaining 
momentum with each passing year. 

The proposition that “what you think 
doesn’t count much anymore” has grown 
from a minority of 37% in 1966 to 61% in 
1973; “people running the country don’t 
really care what happens to you" had risen 
from 26% to 55%; those who think “the 
rich get richer and the poor get poorer,” up 
from 45 to 76%. The sense that “people with 
power try to take advantage of people like 
yourself” has grown from a minority of 33% 
in 1971 to a majority of 55% by this past fall. 
Three in every four people across the country 
feel that “wire-tapping and spying under 
the excuse of national security is a serious 
threat to people's privacy.” Almost as many, 
74%, believe that “special interests get more 
from government than the people.” A major- 
ity of 60% agree with the charge that “most 
elective officials are in politics for all they 
personally can get out of it.” 

Any objective analysis of such results can 
only conclude that a crisis of the most seri- 
ous magnitude now exists in the response 
and assessment of the people to their gov- 
ernment. While there are some traditional 
strains of feelings of economic injustice, the 
main thrust of the people’s disaffection can 
be traced to a growing sense of powerless- 
ness, to a deep feeling that those with power 
seek to abridge, deny, and even strip away 
the ultimate power of the governed. This 
felt tyranny of erosion of the people’s power 
and freedom has not been viewed as a sudden 
development, is not limited to one act or one 
leader or one period in recent history. It has 
been taking place for several years, and its 
very duration escalates a serious and eyen 
dangerous condition into a full-blown crisis 
of confidence, 

The study probed in considerable depth to 
determine just how much this crisis exists 
across the boards for the leadership of all 
major institutions in America and how much 
it is centered on government at various 
levels. Basically, by any standard, there has 
been a fall in respect and confidence in the 
people running almost every major U.S. in- 
stitution compared with 1966, when we first 
measured it: medicine down from 72 to 57% 
in the number who possess “a great deal of 
confidence”; higher education down from 
61 to 44%; the military down from 62 to 
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40%; organized religion down from 41 to 
36% business down from 55 to 29%; orga- 
nized labor, never very high, nonetheless 
still off from 22 to 20%. While no trend exists, 
it should be noted that leaders of the law 
profession come up with no better than 24% 
high confidence from the public. 

Certainly there is little solace in those 
falls from grace for the private or non-gov- 
ernmental sector of our national life. The 
fact that most came back a little in public 
esteem in the past year does offer some hope 
that faith can be renewed and restored. But 
out of the leadership of 22 private and pub- 
lic institutions tested in the survey, it is 
telling and significant that no more than two 
could come up with majority high confidence 
standing: medicine and local trash collec- 
tion. The average for all institutions In the 
survey was 33% of the people with a “great 
deal of confidence,” hardly a vote of con- 
fidence in the collective leadership of this 
country across the board. So before the lead- 
ers of other institutions take the results of 
this survey as a signal to place all that is 
wrong in this country at the doorstep of 
government, they would be wise to look to 
their own state of public confidence and seek 
to repair the damage that has been done 
close to where they live. 

Only one area of leadership shows any 
increase in public confidence since 1966: the 
media, a source of controversy in any era 
and probably never more than today. Tele- 
vision news and the press have risen in 
public esteem, although having said this the 
41% high confidence in TV news and the 30% 
for the press are still accolades from only a 
minority of the people. Of perhaps greater 
significance is the wide gulf that exists in 
the estimate of the media by local and 
state officials surveyed and the public, While 
41% of the public gave TV news high marks, 
only 17% of the leaders did the same. While 
30% of the public expressed high regard for 
the press, no more than 19% of the leaders 
were willing to give a similar vote of con- 
fidence. 

The inescapable conclusion is that the 
public has roughly twice as much confidence 
in the media than state and local public 
Officials today. Other Harris Surveys have 
shown as much as two out of three people in 
the country grateful to the press for having 
revealed wrong-doing in government. The 
widely disseminated idea that the media 
have brainwashed the public into the cur- 
rent low state of confidence in institutional 
leadership, particularly at the federal level, 
is a charge that simply does not wash with 
the people themselves. And my own view is 
that the sooner men in high public places 
realize that broadside attacks on the media 
are likely to seriously damage their own cred- 
ibility, the sooner public leadership can re- 
store confidence and responsiveness. By the 
same token, given this new growth in con- 
fidence, perhaps some of my brethren in the 
media can feel they can afford to brush a few 
of the chips of adversarism on their collec- 
tive shoulders in the reporting process. 

Public confidence in government generally 
must be reported as being lower than a con- 
stituent democracy can afford. Since 1966, 
high confidence in the U.S. Supreme Court 
has fallen away from a majority 51% toa 
minority 33%; in the US. Senate from 42 
to 30%; in the House of Representatives 
from 42 to 29%; and in the executive branch 
of the federal government from 41 to 19%. 
All but the executive branch, however, did 
make some gains of between 5 and 9 points 
just in the past year. The executive branch 
slipped another 8 points lower. 

Although the federal establishment ranks 
lew by any standard, state and local gov- 
ernment can take little comfort, for no more 
than 28% of the people expressed high con- 
fidence in leadership of local government and 
24% in state government, although a much 
higher 52% praised local trash collection, 
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44% their local police, and 39% their local 
public school leadership. 

However, at the very bottom of the list 
came the leadership in the White House, 
and I would be remiss here today if I did 
not comment about that. The 1596 people 
interviewed were asked what they would tell 
the President if they had the chance to sit 
down and talk with him. The result: 72% of 
the public would raise questions about his 
integrity and the current crisis surrounding 
him and the Watergate scandal. There are 
two reasons to account for this singling out 
of the President by the public: first, in many 
ways, under our system, the man who oc- 
cupies the White House is more than an 
individual, is a symbol and a central pivot 
of not only the federal establishment but 
of government at all levels; second, by any 
measure, the Watergate disclosures have 
placed a cloud of distrust over this President, 
the White House, and the entire executive 
branch. In a sense, however, it would be a 
mistake to say the public disenchantment 
began with Mr. Nixon nor even that it neces- 
sarily will end with him. But he is a power- 
ful symbol and restoration of confidence in 
government cannot be accomplished with- 
out restoration of confidence in the White 
House and in the President himself. 

While disenchantment among the public 
runs deep, it is important to point out that 
this disaffection is far more directed at the 
leadership of our institutions than at the 
institutions themselves. In other studies, we 
have found no more than 5% of the public 
at all ready to scrap the major institutions 
that make up our voluntary, essential pri- 
vately oriented society. In this study itself, 
9 in every 10 people expressed the cardinal 
article of faith that government, for example, 
can be made to work efficiently and effec- 
tively, and within the parameters of liberty 
a free people require. But there is a mood 
of skepticism about current leadership of 
nearly all institutions, and just below the 
surface a growing willingness to throw the 
rascals out. The people want change not to 
overthrow the system, but to make it work 
the way they think it should. 

In the 26 years in which I have been en- 
gaged personally in analyzing public opinion 
as a professional, I have been singularly 
struck by the fact that most Americans have 
rather strong opinions on most important 
subjects, but that their views are marked 
by much more emotion than a thorough 
grounding in knowledge. In the surveys we 
take, people are giving us their feelings on 
a subject, much more than a final rendering 
of judgment when all the facts have been 
sifted and carefully weighed. This survey 
offers ample documentation of this basic ob- 
servation. 

By their own admission, a majority of 
people are not well informed about what is 
going on in government or politics at the 
federal, state, or local levels. Although 89% 
correctly can identify their own state’s gov- 
ernor, no more than 59% can name one U.S. 
Senator from their state, only 39% can name 
the other U.S. Senator, and a minority of 
46% really know who their Congressman is. 
Substantive knowledge about the details of 
legislation or foreign policy might be even 
lower than those levels. 

Yet for all of this lack of specific informa- 
tion, a striking finding of this study is that 
the American people are far from apathetic, 
uninterested in the public affairs of their 
country, nor uninvolved. It is only at their 
peril that public officials assume an apathetic 
public, nor one which will not respond. 

Part of the problem exposed by the survey 
is that other than in paying their taxes and 
filing the necessary forms to receive licenses, 
social security, and other direct government 
benefits, the American people have had re- 
markably little direct contact with their 
government at any level. No more than 9% 
of the public have had “a highly satisfying 
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experience” with local government, 5% at 
the state level, and a similar 5% at the fed- 
eral level. Despite the amount of time and 
correspondence conducted by members of 

with their constituencies, nonethe- 
less the fact remains that when all of the 
problems of parents with sons in the armed 
forces, income tax complaints, help with 
passports, and other special governmental 
contact is added up, only a small fragment 
of the people have had any contact at all 
with government. Local and state officials, 
it might be added, readily acknowledge this 
fact. Unfortunately, for most of the public, 
government at all levels means only slightly 
more than paying taxes, which, indeed, most 
feel are too high to begin with. 

Both the public and the leadership tend to 
parallel each other’s views about which level 
of government authority can best respond to 
@ broad range of concerns ranging from 
world peace to garbage collection and up 
from highway accidents to inflation, But two 
areas—political corruption and social wel- 
fare—are felt to deserve a high priority at- 
tention from all levels of government. And 
the public and the leaders are also con- 
vinced that to make government function 
better, state and local governments should 
be strengthened and the federal establish- 
ment should have power taken away from 
it, despite a clear mandate for the federal 
government to take the primary responsi- 
bility for war and peace, the economy, and 
the quality of life. 

The real potential for greater dialogue and 
responsiveness between the public and gov- 
ernment rests clearly in the amount of citi- 
zen participation in affecting governmental 
policy. Any doubts about an apathetic pub- 
lic can be dispelled by just dwelling for a 
moment on the roster of real problems fac- 
ing the country as seen through the eyes 
of the people and the leaders. Both groups 
are basically agreed on the seriousness of the 
high price of meat and other food, the lack 
of trust and confidence in government, the 
problems of average citizens to make ends 
meet, and the pressures of day-to-day living. 
But the differences tell a significant story. 
While only 40% of the state and local lead- 
ers felt that “too many national crises all 
the time” is a real problem, a much hi 
56% of the people feel that way. While 47% 
of the leaders see a high priority in “getting 
people to trust each other,” a higher 59% 
of the people feel that way. While only a 
minority of 37% of the leaders see the “in- 
ability of government to solve problems” as 
a pressing question, a substantially higher 
61% of the public feels this way. And while 
48% of the officials believe “corrupt poli- 
ticians” are a real problem for the country, 
a much higher 70% of the public believe it. 

Indeed, the American people see the ques- 
tion of the ability of government to deliver 
on promises and the encumbrance of corrupt 
public officials as much more serious prob- 
lems than state and local government lead- 
ers are prepared to acknowledge. This gap 
points up in turn a major finding of the 
study. Throughout the results, the question 
of credibility of government officials emerged 
time and again. Credibility can be undone by 
two causes: first, quick and easy promises 
by politicians which go largely unfulfilled 
and second, lack of candor and integrity on 
the part of men vested with high public re- 
sponsibility. 

As a nation, over 3 out of every 4 adult 
citizens belong to some organization, and 
half of these are active in them. Over one 
in three people have some real tional 
experience. But a much higher 58% of the 
public expressed the view that they person- 
ally feel they could do something about an 
unjust or corrupt public official, and when 
asked what they would do “if they wanted to 
see a change take place in government,” 94% 
said they would vote against a public official, 
91% would talk to their friends and neigh- 
bors about the question, 8496 would write 
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their Congresman, 81% would write their 
U.S. Senator, 79% would work through a 
group they belong to, 76% would contact 
local law enforcement officials, 75% would 
contact someone in local politics, 72% would 
join a local citizens group, 66% would join 
a political party and work to make changes, 
65% would write a letter to the newspaper, 
62% would send money to support a local 
citizens group to demand action, 61% would 
talk to a newspaper reporter or editor, and 
55% would vote against the public official’s 
party at the next election. 

No more than 17% said they would “do 
nothing”. 

Clearly, there are literally masses of the 
American people poised out there with 
the notion of becoming more involved in the 
process rather than withdrawing from it. 
Indeed, half the public feels that “groups of 
citizens and organizations are having more 
effect in getting government to get things 
done.” A much higher 68% of the state and 
local leaders share this view. It is perfectly 
apparent that the public is looking in the 
future to vastly greater citizen participation 
in their governmental decision-making proc- 
ess than has ever been the case before. 

In fact, the major interconnect between 
the people and their government emerges 
from this survey as resting in citizen initia- 
tive which is on the upbeat in every part of 
the country and the willingness of public 
officials to respond with attention to this 
citizen activity. The question, then, comes 
down to a matter of whether the public is 
sufficiently aroused today to take this bit into 
its collective teeth. 

A remarkable measure of just how much 
the public is aroused can be found in a 
series of questions put to the people about 
the kind of leaders they think they have 
today and whether or not it is possible to 
have that kind of leadership. On only one 
count—leaders genuinely working for peace— 
did a majority of 53% of the public feel the 
country had such leadership, but, even there, 
a higher 90% thought it possible to have such 
committed leaders. Only 10% feel they have 
leaders today “who come up with solutions 
to inflation that work”, but 79% think it 
possible to have such leaders. Only 17% 
feel that “the best people are attracted to 
serve in public life”, although 89% think that 
is possible. No more than 18% think “gov- 
ernment is the most exciting place to work”, 
but 68% think it can be made that way. 
Only 24% think “the good of the country is 
placed above special interests”, but 85% 
think it can be. No more than 34% think 
“public officials really care about the people”, 
but 88% think they can find public officials 
who will feel this way. No more than 36% 
think “most public officials are dedicated to 
helping the country”, but 86% think such 
men in public life can be found. Only 13% 
think that “corruption and payoffs almost 
never take place” in our society, but a much 
higher 65% think this condition can become 
a reality. 

The leaders share the public’s optimism 
that this kind of intelligent, sensitive and 
honest leadership for the country can be 
found, although the leaders are less willing 
to admit that the nation does not have it 
now. A major finding of the study is that 
the public is unwilling to give any public 
official at any level of government a carte 
blanche over the affairs of their local, state, 
or federal governments. Yet, at the same 
time, people all over the nation are literally 
crying out for the kind of compassionate and 
farsighted leadership which will be willing 
to face the people squarely and honestly, lay 
out the problems for the people to see, have 
the courage to ask the public to face these 
problems, and open the doors of government 
for the people to share in the decision-mak- 
ing process. At this juncture of American 
history, the people are opting strongly for a 
restoration of open, democratic government, 
where the people are trusted and consulted, 
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but where the leadership leads, and, above 
all else, displays an integrity that the public 
can believe in. As the scars of Watergate 
begin to disappear, it is entirely possible that 
the tight reins the public asks for now will 
slacken. But to move away from ready ac- 
countability would meet with stiff public 
resistance. 

Specifically, the American people desper- 
ately want a condition in the country in 
which government secrecy can no longer 
be excused as an operational necessity, since 
it can exclude the participation of the people 
in their government, and, indeed, can be 
used as a screen for subverting their free- 
dom. But just as important, the public is 
also demanding that any kind of successful 
future leadership must possess iron-bound 
integrity. This matter of honesty and 
straight-dealing is one that has the public 
deeply alarmed. It cannot be underestimated. 
The American people simply will not rest 
easy until they feel that integrity in gov- 
ernment at all levels is secured. 

Once these preconditions of openness and 
integrity have been fulfilled, then the time 
may well come when the people can be 
approached to make the sacrifices necessary 
to solve the common problems of the coun- 
try. Indeed, as we have found out since 
the energy crisis descended upon us, the 
people are well out ahead of their leaders 
in willingness to sacrifice. But if the precon- 
ditions to open government are not met, 
then frustration, alienation, and polariza- 
tion are likely to proceed apace. And the dis- 
trust of the governed for those who govern 
is a dangerous development indeed. 

Let me close by observing that over the 
past decade since the brutal death of Presi- 
dent Kennedy, America has gone through 
much anguish. Basically, we have been living 
through the anguish of change, in which life 
and values in this country have been 
changing rapidly. The challenge of our times 
is to find a way to achieve peace in a world 
where the push of a single button can 
obliterate tens of millions of lives, to har- 
ness the world’s energies to allow modern 
man to live in comfort but in which sacrifice 
to achieve this end is accomplished with 
equality and justice and at the same time 
the environment is preserved, to adjust to 
complex and modern living but at the same 
time to see the quality of life improve and 
not to deteriorate, to make certain that the 
forces of a world-wide inflation do not rob 
the people of new-found material gains at a 
time when productivity is in a position to 
rise dramatically, to find ways for people of 
all races and colors to achieve a chance to 
share in the abundant life while at the same 
time respecting the rights of people to 
accommodate to change in a way consonant 
with their own life experience, to achieve 
a pluralistic society in which not only the 
rights of others are respected but in which 
new ideas and different modes of life can 
thrive without being threatened by a pall of 
conformity, to be able to guarantee in prac- 
tice that the liberties of each citizen are 
inviolable no matter how great the seeming 
urgencies of national security nor no matter 
how powerful government might think itself 
to be, and, finally, to achieve an America 
and, indeed, a world, in which a spirit 
abounds where people are in a mood to 
attack their common problems instead of 
attacking each other. 

All of this is the full plate of the agenda 
that faces leadership in America today. The 
public has not lost faith, but it has lost con- 
fidence. Above all, the promise of this Amer- 
ica is as bright to the people as it has ever 
been. Skepticism in its achievement abounds 
because the people feel they have been cut 
off and because their leadership has failed 
them. 

But, above all, there is still the spirit of 
faith that is there among the people them- 
selves. As the great American poet Archi- 
bald MacLeish wrote almost 35 years ago: 
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Listen! Brothers! Generation! 

Listen! You have heard these words. Believe 
it! 

Believe the promises are theirs who take 
them! 

Believe unless we take them for ourselves 

Others will take them for the use of others! 

Believe unless we take them for ourselves 

All of us: one here: another there: 

Men not Man; people not the People: 

Believe unless we take them for ourselves 

Others will take them: not for us: for others! 

Believe unless we take them for ourselves 

Now: soon: by the clock: before tomorrow: 

Others will take them: not for now: for 
longer 

Believe America is promises to 

Take! 

America is promises to 

Us 

To take them 

Brutally 

With love but 

Take them. 

O believe this! 


DAVID BEN-GURION’S DREAM 


Mr. BIDEN. Mr. President, I would like 
to take this opportunity to note the 
death of Israel’s one-time Premier and 
Defense Minister, Mr. David Ben-Gurion. 
Born in Poland in 1886, the then David 
Green emigrated to Palestine in 1906. He 
made innumerable contributions to the 
birth and growth of a Jewish state. His 
ultimate dream was the triumphant sur- 
vival of a Jewish homeland. He realized 
this. Mr. Ben-Gurion was venerated and 
respected by the world at large for his 
commitment and contributions. 

Mr. President, I ask unanimous con- 
sent that an editorial from the New York 
Times of December 2, 1973, commemo-~ 
rating David Ben-Gurion be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


[From the New York Times, Dec. 2, 1973] 
THE PATRIARCH 


Perhaps what the world least appreciated 
about David Ben-Gurion was his love of 
scholarship. Even at the height of his power, 
a moment to study the conjugation of an 
irregular Greek verb excited him almost as 
much as a political success in the struggle 
for a new Jewish state. The world of his de- 
clining years was strange to him, the con- 
trived distinction between the man of 
thought and the man of action. To him, 
abstract thought and concrete action were 
interdependent qualities of mankind, in- 
extricable; both were intoxicating, both were 
fulfilling. 

Ben-Gurion’s was the generation of 
scholar-statesmen, Churchill and de Gaulle, 
of the scholar-revolutionary, Mao Tse-tung. 
Like the Biblical prophets he so revered, 
Ben-Gurion fits all three roles; he was his 
people’s revolutionary, the statesman of their 
new homeland, the scholar of their heritage. 

Like those ancient prophets, Ben-Gurion 
was reyered some of the time and beloved 
some of the time. For much of the time the 
Israel which he led into existence had diffi- 
culty coping with him. In office, his political 
leadership was flawed by a streak of petu- 
lance, even pettiness, which left such scars 
on Israeli public life that his latest successor 
as Premier, Golda Meir, refused to speak to 
him for years, until a mellow, chance en- 
counter in the season of his 85th birthday 
two years ago. 

Ben-Gurion continued to advise his people 
long after he had left office. “We must take 
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any chance to have peace,” he said repeatedly 
in recent years. “If there is any chance of 
having peace we must do everything for it.” 
But war-weary Israel was in no mood for 
taking any chances. 

It was to the Bible that Ben-Gurion turned 
for his vision and his motivation. One of the 
passages that he always carried with him was 
the closing declaration of the prophet Amos: 

“And I will turn the captivity of my people 
Israel, and they shall build the waste cities, 
and inhabit them; and they shall plant vine- 
yards, and drink the wine thereof; they shall 
also make gardens, and eat the fruit of them. 
And I will plant them upon their land, and 
they shall no more be plucked up out of their 
land which I have given them, saith the Lord 
thy God.” 

Through Ben-Gurion's extraordinary life 
and work came the fulfillment of that an- 
cient prophecy. 


ELECTION FUND BILL 


Mr. BUCKLEY. Mr. President, I 
would like to call my colleagues’ atten- 
tion to an interesting article by David 
Broder in yesterday’s Washington Post 
in which he analyzes some of the impli- 
cations of public financing of Federal 
campaigns, The article points to “conse- 
quences [that] have barely been exam- 
ined in the brief congressional debate.” 

However one feels about the ultimate 
merits of this approach to campaign 
funding, I believe the article argues the 
need for a fuller consideration of the 
measure than has yet been possible, given 
the attempt to shortcut normal legis- 
lative procedures. 

I ask unanimous consent that the ar- 
ticle be printed in the Recorp. 

There being no objection, the article 


was ordered to be printed in the Recorp, 
as follows: 


[From the Washington Post, Dec. 2, 1973] 


ELECTION FUND Brit Wovutp Brinc SHIFT 
TO POLITICAL SCENE 


(By David S. Broder) 


The campaign finance provisions that 
senators want to attach to the debt ceiling 
bill would cause the biggest change in Amer- 
ican politics since the application of the 
ene man-one vote doctrine to virtually all 
elections. 

By providing public financing for presi- 
dential campaigns and drastically reducing 
the role of private contributors, the legisla- 
tion would eliminate what many political 
participants and observers contend is the 
largest source of corruption in American 
politics. 

But if the measure becomes law, it would 
do many other things as well—and those 
consequences have barely been examined 
in the brief congressional debate. 

The main purpose of the legislation—and 
its most predictable effect—would be to re- 
duce the dependence of the candidates on 
specific large contributors and to reduce the 
infiuence of those contributors on the can- 
didates. 

Although much of the impetus for the 

bill came from the Watergate case and its 
revelations of illegal corporate contribu- 
tions to the Nixon campaign, politicans 
know that no party or ideology has a 
monopoly on big givers. 
Issue-oriented liberals, labor organizations 
and “peace” groups have assembled funds for 
presidential hopefuls in recent years that 
approach, if they do not match, corporate 
or conservative kitties. 

Nonetheless, the votes by which the 
amendment was passed in the Senate had 
a marked partisan and ideological coloration. 
Most Democrats and most liberals in both 
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parties supported public financing; most Re- 
publicans and most conservatives in both 
parties voted against it. 

The presumption that liberals and Dem- 
ocrats would benefit from the change is 
strengthened by the realization that money 
is just one of the sources of influence on a 
political contest. If access to large sums is 
eliminated as a potential advantage for one 
candidate or party by the provision of equal 
public subsidies for all, then the election 
outcome will likely be determined by the 
ability to mobilize other forces. 

The most important of these other fac- 
tors are probably manpower and publicity. 
Legislation that eliminates the dollar in- 
fluence on politics automatically enhances 
the influence of those who can provide man- 
power or publicity for the campaign. 

That immediately conjures up, for Re- 
publicans and conservatives, a picture of 
the union boss, the newspaper editor and the 
television anchor-man—three individuals to 
whom they are rather reluctant to entrust 
their fate—electing the next President. 

Whether this shift would, in fact, work 
systematically to the beneñ^ of Democrats 
and liberals remains to be seen. But there 
is little question that the premium on a 
candidate who is telegenic, who has good 
press relations and who has access to large 
numbers of volunteer workers would in- 
crease. 

Many presidential hopefuls with mini- 
mal labor support (like Barry Goldwater and 
George McGovern) have been able to re- 
cruit masses of volunteers, but the big mem- 
bership of the unions and their well-devel- 
oped recruiting and subsidizing techniques 
may give the union leaders’ favorites a larger 
advantage than they have previously enjoyed 
in presidential politics. 

While public financing’s relative effects on 
labor, business and the press may be de- 
batable, there is little dispute that one in- 
stitution would become vastly more power- 
ful in its influence on campaigns—the gov- 
ernment itself. 

The pending provision calls for appro- 
priation of sufficient funds to fill the gap 
between the spending ceilings and the 
amount raised by a voluntary checkoff on 
Income tax return. 

Appropriations are, of course, subject to 
palitical pressures from Congress and the 
President. They may be delayed, reduced or 
even vetoed. Critics of public financing have 
warned that incumbent politicians of either 
party—in the White House or Congress— 
should not be given the power to decide 
how much the President's challenger will 
be able to spend. 

Proponents of public financing say they 
are aware of the risk, but believe that Con- 
gress and the President will act responsibly 
and not choke off funds for an opponent. 

Other questions imbedded in the legis- 
lation are a matter of debate among the 
handful of people who have analyzed the 
bill's effects, but have not yet reached public 
discussion. Here are some of them: 

What is the effect of subsidizing presiden- 
tial primary campaigns on the kind of 
nominees chosen? An innovation in the leg- 
islation is the provision of matching grants 
from the Treasury for contributions of $100 
or less to contenders in the presidential pri- 
maries. To qualify, a candidate would have 
to raise the first $100,000 in units of less than 
$100 himself. After that, he would be sub- 
sidized up to a spending limit. 

Advocates argue that this would open the 
presidential field to candidates who are not 
wealthy themselves or who lack wealthy 
sponsors, increasing the voters’ choice and 
reducing the influence of money on presiden- 
tial politics. 

Critics point out that it would also have 
the effect of encouraging more candidates, 
and that, in large, multi-candidate primary 
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fields, the winner can easily be an extreme 
advocate of some emotional position who can 
“win” with as little as one-third of the total 
vote. 

What is the effect on the party system? 
The legislation says the federal subsidy will 
go to “any political committee” designated 
by the candidate to receive funds. The pro- 
vision was designed, its proponents Say, 
to fix personal responsibility on the candi- 
date for the way his money is spent. 

Critics of the bill contend that it will sever 
whatever fragile bonds now exist between the 
presidential candidate and his party. They 
note that if it had been in effect in 1972, Mr. 
Nixon could have designated the Committee 
for the Re-election of the President to re- 
ceive $21 million in public funds. 

What is the effect on mimor-party candi- 
dacies? The legislation says that minor 
parties will be subsidized in proportion to 
their showing in the previous election and 
that new candidates may be reimbursed, 
retroactively, on a proportional basis if they 
draw more than 5 per cent of the vote. 

Proponents argue that this provision keeps 
the door open to minor-party and new can- 
didates, without encouraging their prolifera- 
tion. 

Critics contend that it may, in fact, en- 
courage such splinter candidacies. In an ex- 
ample provided by the sponsors of the legis- 
lation, a third-party candidate who draws 10 
per cent of the vote, while the major candi- 
dates get 46 and 44 per cent, would be en- 
titled to 22 per cent of the major party sub- 
sidy—or roughly $4.6 million. The prospect of 
that kind of subsidy might, critics argue, en- 
courage any number of “10 per cent candi- 
dates” to enter the race. 


RECESS UNTIL 12:55 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in re- 
cess until 12:55 p.m. today. 

The motion was agreed to; and at 
12:15 p.m., the Senate took a recess until 
12:55 p.m.; whereupon, the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. HELMS). 

Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. Hup- 
DLESTON). Without objection, it is so 
ordered. 


TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT 


The PRESIDING OFFICER. The hour 
of 1 o’clock having arrived, under the 
previous order the Chair now lays before 
the Senate the unfinished business which 
the clerk will state. 

The assistant legislative clerk read as 
follows: 

H.R. 11104 to provide for a temporary 
increase of $10.7 billion in the public debt 
limit and to extend the period to which 
this temporary debt limit applies to June 
30, 1974. 

The PRESIDING OFFICER. The 
pending question is on the motion to in- 
voke cloture on the motion to insist on 
the Senate amendments to H.R. 11104 
and request a conference on the disagree- 
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ing votes of the two Houses thereon, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

Under the previous order the 1 hour 
of debate between now and 2 p.m. will 
be divided equally between the Senator 
from Alabama (Mr. ALLEN) and the Sen- 
tor from Louisiana (Mr. Lone). 

Mr. ALLEN. Mr. President, I yield 3 
minutes to the distinguished Senator 
from North Carolina (Mr. HELMS). 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized 
for 3 minutes. 

Mr. HELMS. Mr. President, I think it 
warrants reiteration, as many times as 
may be possible, that there was a very 
clear, up-or-down vote yesterday on this 
bill (H.R. 11104). 

Therefore, the record should be made 
clear, again and again, just which Sena- 
tors are holding up action. 

Yesterday, rollcall No. 546 was on the 
question of whether this Senate should 
recede from its nongermane amend- 
ments on H.R. 11104. The motion to re- 
cede was made yesterday by the distin- 
guished Senator from Alabama (Mr. 
ALLEN). That motion was defeated by a 
vote of 36 to 45. So it is clear, Mr. Presi- 
dent, when one examines the votes of 
Senators on this motion, just who is 
holding up this debt ceiling legislation. 

I ask unanimous consent, Mr. Presi- 
dent, that the results of rollcall No. 546 
be printed in the Record at this point, 
so that it can be a matter of record at 
this point as to how each Senator voted. 

There being no objection, the legirla- 
tive rolicall No. 564 was ordered to be 
printed in the Recorp, as follows: 

[No. 546 Leg.} 
YEAS—36 

Aiken, Allen, Bartlett, Beall, Bellmon, 
Bennett, Bible, Brock, Buckley, Byrd, Harry 
F.„ Jr, Cannon, Cook, Curtis. Dole, Domen- 
ici, Dominick, Eastland, Ervin, Fannin, 
Fong, Griffin, Hansen, Helms, Hollings, 
Hruska, McClellan, Nunn, Roth, Sparkman, 
Stennis, Stevens, Talmadge, Thurmond, 
Tower, Weicker, and Young. 

NAYS—45 

Abourezk, Bayh, Bentsen, Biden, Brooke, 
Burdick, Byrd, Robert C. Case, Chiles, 
Church, Clark, Cranston, Gravel, Hart, 
Hartke, Haskell, Hathaway, Huddleston, 
Humphrey, Inouye, Jackson, Johnston, Ken- 
nedy, Long, Magnuson, Mansfield, Mathias, 
McGovern, McIntyre, Metcalf, Mondale, 
Montoya, Moss, Muskie, Nelson, Pastore, 
Pell, Proxmire, Ribicoff, Schweicker, Scott, 
Hugh, Stafford, Stevenson, Tunney and 
Williams. 

NOT YVOTING—19 

Baker, Cotton, Eagleton, Fulbright, Gold- 
water, Gurney, Hatfield, Hughes, Javits, Mc- 
Clure, McGee, Packwood, Pearson, Percy, 
Randolph, Saxbe, Scott, William L., Syming- 
ton, and Taft. 


So Mr. ALLEN’s motion that the Senate 
recede from its amendments was rejected. 

Mr. HELMS. A “nay” vote, Mr. Presi- 
dent, was a vote to continue to delay this 
debt ceiling legislation. A “yea” vote was 
a vote to have the Senate get on with 
other pressing business. 

Let it not be said, Mr. President, that 
the distinguished Senator from Alabama 
(Mr. ALLEN), or the Senator from North 
Carolina, or any other Senator who voted 
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“yea” on rolicall No. 546 is delaying this 
Senate. 

I hope that the distinguished Senator 
from Alabama will today renew his mo- 
tion of yesterday so that the Senate can 
have another opportunity to conclude 
this matter, and proceed to consideration 
of other great concerns of the American 
people. 

I thank the distinguished Senator from 
Alabama for yielding to me. 

Mr. ALLEN. Mr. President, I yield my- 
self 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized for 5 
minutes. 

Mr. ALLEN. Mr. President, a funny 
thing did happen yesterday on the debt 
ceiling bill’s way to passage because, as 
the distinguished Senator from North 
Carolina has just pointed out, the Senator 
from Alabama made a motion to recede 
from the Senate amendments. That does 
not sound like very much, but that was a 
vote on final passage of the bill. Had that 
vote carried, the bill would have gone to 
the President. It would already have been 
signed. 

Mr. President, those who are said to 
be holding up passage of the bill were 
the very ones who voted for the passage 
of the bill, and those who are seeking to 
use the bill as a means of enacting a 
campaign subsidy or giveaway bill are 
the ones who are holding up passage of 
the bill. 

Now, Mr. President, later on today, at 
such time as the Chair will permit the 
Senator from Alabama to renew his mo- 
tion to recede, he will make that motion. 
He was encouraged yesterday by the fact 
that on the cloture motion, the vote was 
47 for to 33 against; whereas on the mo- 
tion to recede the vote was 36 for to 45 
against, indicating that 2 Senators—2 
fiscally responsible Senators—who had 
voted for cloture also voted to recede. 

I am hopeful that after this cloture 
vote, the motion to recede will not only 
be closer but that it will carry. 

So, Mr. President, I believe that the 
vote of yesterday on the motion to re- 
cede—which is another way of saying 
a motion on final passage of the bill— 
let the cat out of the bag, so to speak. 
No longer will they be able to say that 
the Senator from Alabama and those 
who oppose adding this campaign grab 
bag bill to the debt ceiling bill are hold- 
ing up passage of the debt limit bill, be- 
cause they are the ones who voted for 
this bill. Those who say the Senator from 
Alabama is filibustering are the ones 
who voted against the bill. 

So I leave to Senators, and I leave to 
the American people as to who is hold- 
ing up passage of the bill. 

Now, Mr. President, if the distin- 
guished chairman of the Finance Com- 
mittee who is supporting the campaign 
handout provisions, if the distinguished 
majority leader, the distinguished as- 
sistant majority leader and the distin- 
guished minority leader are willing to 
put their desire to enact this campaign 
subsidy bi 

The PRESIDING OFFICER. The 5 
minutes of the Senator from Alabama 
have expired. 
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Mr. ALLEN. Mr. President, I yield my- 
self 3 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized for 3 
minutes. 

Mr. ALLEN. To place passage of this 
campaign subsidy bill over the fiscal re- 
sponsibility of the U.S. Government, let 
them take the consequences. 

From their lofty and august positions, 
they know the effect that their holding 
out for this campaign subsidy bill is hav- 
ing on the country. 

I am hopeful that when the motion 
to recede is made, they will join in sup- 
port of this measure and not hold up on 
it any longer. 

Had they voted yesterday on the mo- 
tion that the Senator from Alabama 
made, this matter would have been re- 
solved. They saw fit to hold up the bill, 

Now, Mr. President, as the Senator 
from Alabama stated yesterday, not 
only has this undercut the Watergate 
committee by taking action ahead of its 
recommendations; not only, Mr. Presi- 
dent, as the Senator from Alabama 
analyzes it, are five or seven members of 
the Watergate committee opposed to this 
grab bag provision but, this bill under- 
cuts the committee system. 

We saw the distinguished Senator from 
Nevada (Mr. Cannon) vote against this 
provision because it should go to the com- 
mittee. It should be considered by the 
Committee on Rules and Administration. 
So it undercuts the committee system, 
It undercuts the Senate’s position, Mr. 
President, because on July 30 of this 
year, by a vote of 82 to 8, the Senate sent 
a strong campaign reform bill to the 
House of Representatives which was 
widely acclaimed as a great forward step 
in regulating campaign receipts and 
expenditures. 

So we are going to turn our back on 
that effort? 

That bill went to the Committee on 
Rules and Administration, and to the 
Commerce Committee. It was also con- 
sidered for several days on the floor of 
the Senate. 

Are we going to reverse that position? 

It also undercuts the constitutional 
question of giving the President the right 
to veto unsound legislation. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. ALLEN. I yield myself 2 addi- 
tional minutes. 

Mr. President, more important than 
any other consideration is the precedent 
that is going to be established if we al- 
low this campaign handout bill to be 
forced on the American taxpayers, and 
that is that each time this debt limit bill 
comes up—and it will have to come up 
every 5 or 6 months, the way Congress 
is handling it—they can put on some hor- 
rendous provision that strikes at the 
foundation of our American system and 
our governmental institutions and goy- 
ernmental processes, without the bill ever 
going to a committee, without the Presi- 
dent being given a fair opportunity to 
consider it and veto it if he thinks it is 
unsound, because it is attached to must 
legislation. Such a bill could be forced on 
the American public without ever being 
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considered in a committee, without 1 day 
of hearing ever being held, and that 
would establish a most dangerous prece- 
dent. So we are standing here for a 
principle, 

I hope that the Senate not only will 
vote against invoking cloture but also 
that, soon thereafter, the Senator from 
Alabama will be permitted to make a mo- 
tion to recede from the Senate amend- 
ments and send this bill to the White 
House for signature. 

I reserve the remainder of my time. 

Mr. LONG. I yield myself 7 minutes. 

Mr. President, I am convinced that, 
while filibusters sometimes serve a pur- 
pose, in the main, they do not really ac- 
complish much. I think that in the long 
run they tend to defeat their own pur- 
pose. 

My mind goes back to the many years 
during my tenure in the Senate when 
some of us from Southern States filibus- 
tered against the various civil rights pro- 
posals, preventing those measures from 
coming to a vote. In the end, it resulted 
in the 1964 Civil Rights Act, which went 
far beyond the original proposals, by 
including practically all of them and a 
great number of other measures. I believe 
it would have served our purpose better if 
we had insisted that the Senate under- 
stand these measures and settled for a 
less extreme proposal at a much earlier 
date. 

This issue regarding public financing 
of the Presidential primaries—and that, 
after all, is what we would propose to 
settle for if we were permitted to go to 
conference on this bill—is a matter 
which the public, in increasing degree, is 
insisting should be the order of the day. 
When this matter was first brought be- 
fore the Senate in the early stages, we 
were able to muster a majority of about 
one in long weeks of debate that occurred 
back in 1966 and 1967. Since that date, 
those of us, who believe this is the only 
way you are ever going to be able to make 
this a government of the people rather 
than a government of the moneychang- 
ers has gained a great deal of support. 
Those of us who have supported this po- 
sition have had a great deal more success 
at the polls than those who took the 
other view. 

Furthermore, we have had the success 
of persuading more and more of our col- 
leagues that this is the direction in which 
this Government will have to go, if we 
are ever going to recognize that this is 
a government of the people, by the peo- 
ple, and for the people, in which the de- 
cisions should be dictated by the num- 
ber of people who are convinced in their 
hearts that one side or the other is right 
about an issue, rather than by the size 
of someone’s pocketbook or his willing- 
ness to put up large sums of money to 
dictate the outcome. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. MONDALE. In this morning’s 
Washington Post is a survey which says 
garbagemen are rated over the White 
House in terms of public esteem. 

Mr. LONG. The Senator might find 
that they are more popular than Sen- 
ators. 
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Mr. MONDALE. The Senator is cor- 
rect. It is the whole political system that 
is going to be judged by the American 
people. The article goes on to say: 

Americans remain confident that the sys- 
tem can work ... but they reject government 
secrecy and demand honesty and integrity. 


Of course, central to the chief objective 
is a system which does not tempt public 
officials, in their desperate need for huge 
campaign funds, to respond in a way 
which prefers those who have big money 
as against the ordinary citizen. It seems 
to me that that is precisely what is in- 
volved in this financing legislation; 
namely, the need to change the way in 
which we finance campaigns, so that it 
is possible for a person, once elected, to 
deserve the office and to be in a position 
to serve his conscience and his country, 
rather than a long list of campaign con- 
tributors who probably had something in 
mind when they give so generously. 

Mr. LONG. A short time ago I was 
privileged to address a group of boys at 
Louisiana Boys State, at Baton Rouge, 
La. I made the point that decisions of 
the Government should be dictated by 
the judgment of a majority of the peo- 
ple, rather than by some group of per- 
sons who might have a large amount of 
money to put into a campaign. That 
statement received tumultuous applause 
from those young people. 

I challenge anyone to explain to a 
group of high-class men and women why 
those having large amounts of money 
should be able to use that money to un- 
duly influence candidates. The public 
should try to respect the principle of one 
man, one vote. Then, having made the 
issue clear to the public, I am satisfied 
that a system where money dictates the 
answer could not succeed. Quite apart 
from the Watergate scandal, I think that 
this is relevant. 

One will find that when people under- 
stand this, they are going to see to if 
that the election of a President and the 
decisions of Government should not be 
dictated by the ability of one side to use 
its money and its economic power to 
overcome the judgment of the majority 
of the people. This, unfortunately, has 
happened too often. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. MONDALE. There is another part 
to this: It is the way in which big money 
corrupts government. But it is also the 
way in which big government can extort 
money from American business. As I 
stated for the Recorp a day or so ago, 
some top businessmen have testified that 
in the last campaign they were ap- 
proached by representatives of the in- 
cumbent government in a way which 
suggested that, if they did not contribute, 
the government might act in a way 
which was adverse to their interests. So, 
out of fear, they contributed vast 
amounts of money to protect themselves 
from adverse decisions by the American 
Government. That is somewhat like the 
old days of the big machines, when one 
would have to pay money to protect him- 
self from trouble. 

So it works both ways. That is why 
many top businessmen, who contributed, 
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have now said, “Let us save our system.” 
Let us have a system that is clean, a sys- 
tem in which we can go where we please 
and contribute to whom we please; but 
let us not have a system by which people 
can exert improper pressure on Govern- 
ment. 

I think this is the other part of it. Not 
just the donees but also the donors are 
being extorted. For both reasons we need 
to clean up the system. 

Mr. LONG. It was not my suggestion 
that this amendment should be added to 
the debt limit bill. It was the view of the 
sponsors of the amendment, the Senator 
from Massachusetts (Mr. Kennepy), the 
Senator from Minnesota (Mr. MONDALE), 
and the Senator from California (Mr. 
CRANSTON), and various other Senators 
that this should be added. The argument 
has been made that it does not belong on 
this bill. However, we have legislated in 
this area on several other occasions and 
not one of those times has the amend- 
ment been on a bill that was relevant. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. LONG. I yield myself 3 additional 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. LONG. As I just said, the amend- 
ment has never been on a bill to which 
it was relevant. The House has never 
sent us a revenue bill which related to 
the financing of Presidential campaigns. 
I personally initiated this issue on a 
bill to which it was not relevant. If 
memory serves me correctly, I think it 
was the bill relating to the interest 
equalization tax. Subsequently, those 
who did not like the idea were successful 
in negating that proposal and making it 
inoperative by amending a revenue bill 
that the President very much wanted to 
sign. That was the bill to restore the in- 
vestment tax credit. Subsequently we 
acted in this area to make the provision 
for financing Presidential campaigns 
operative again with amendments to a 
prior debt limit bill. 

Mr. President, it is important to keep 
in mind that the Constitution does not 
permit the Senate to originate a revenue 
bill. Revenue bills must originate in the 
House. But the Senate has the right to 
amend those revenue bills, and the power 
of the Senate to amend is unlimited. The 
only thing the Senate cannot add to a 
revenue bill is a constitutional amend- 
ment, and it should be that way because 
to accept any other course would be to 
bar the Senate from acting in very crucial 
areas unless the House had sent us a bill 
in that particular legislative area ger- 
mane to the area in which the Senate 
thought the national interest required us 
to act. 

We should never permit the Senate to 
be so hamstrung and limited in its 
power to serve this Nation that it can 
only legislate in an area that is narrow- 
ly germane to a legislative proposal of 
the House of Representatives. I think 
that would be a grave mistake. 

As I said, it was not my idea for the 
amendment to be offered on this legis- 
lation; but it was offered, and the Sen- 
ate agreed to it. That was the will of 
the Senate. This matter must be re- 
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solved, and it seems to me that the way 
to resolve it is by the conventional legis- 
lative process. In my judgment the only 
orderly process under these circum- 
stances would be for the measure to 
proceed to the House, for the House 
and the Senate to reach an agreement 
on what we send to the President, and 
for the President to act in whatever 
fashion his conscience might dictate. 

The PRESIDING OFFICER. The 
Senator’s 3 minutes have expired. 

Mr. LONG. I yield myself 1 additional 
minute. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. LONG. I presume the President 
does not favor the measure and if he 
does not he can veto it. If there are not 
enough votes to override the veto, which 
might be the case in view of the difficulty 
We are having getting a cloture of de- 
bate on the issue, I would be willing to 
yield to the administration and send 
them another bill that does have such an 
amendment. Orderly procedure should 
permit this measure to proceed on its 
way, the Senate having expressed its 
position, and let the House express its 
position, and then let the President de- 
cide what he wants to do about it. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. ALLEN. Mr. President, if the Sen- 
ator will yield, I would like to yield first 
to the Senator from Connecticut (Mr, 
WEICKER) who has an appointment. 

Mr. KENNEDY. Very well. 

Mr. ALLEN. I yield 5 minutes to the 
Senator from Connecticut. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. WEICKER., I thank the distin- 
guished Senator. 

Mr. President, I have been somewhat 
concerned over some of the attitudes that 
have developed as a result of actions 
taken in this Chamber by certain indi- 
viduals. Specifically the idea that those 
who have insisted on complete discus- 
sion of this matter are against reform. 
Another idea that is being floated is that 
the blame be laid at the President’s door 
insofar as failure to invoke cloture is 
concerned. 

I would like to speak for myself, as a 
member of the select committee that was 
brought into being by a vote of 77 to 0 
in this body. This committee was charged 
with factfinding, which would go toward 
producing legislation meant specifically 
to correct the abuses of the Presidential 
campaign of 1972. 

Contrary to some of the charges from 
the White House, we are not a committee 
to traffic in sensationalism. We are here 
to get facts upon which this body can 
initiate intelligent legislation. We have 
spent millions of dollars already in per- 
forming that task. Our charge is not to 
provide a forum for the expression of 
philosophical views with respect to the 
President. If some view it for that pur- 
pose, we have wasted money and labor. 
Such is not the case, however, and I, 
along with others, devoted an entire sum- 
mer to get facts which could lead to in- 
telligent legislation. 

Let us get two things straight. First, 
because one is against this hurry-up pro- 
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cedure does not mean that he is against 
reform in campaign spending. I find such 
conclusions absolutely incredible. I am 
against this legislation. It is terrible. I 
would be against it if we did not have a 
Watergate committee. I am doubly 
against it, because we are in the process 
of doing the job the Senate assigned us 
to do. Get the facts. Recommend legis- 
lation. 

This public financing proposal is a po- 
litical fiasco. It is not based on Water- 
gate committee factfinding. Yet, we told 
the public we were on a factfinding mis- 
sion; and not out to embarrass a few 
individuals. I was on a factfinding mis- 
sion, and I still am. Senators will get the 
report in February, with no holds barred. 
Then, Mr. President, the Senate can act. 
And if the Senate does not, then the 
public will have solid reason to get on 
our heads. 

But I do not think any of us are in a 
position to act in a hurried fashion. I 
understand what the abuses are. I un- 
derstand full well. One does not have to 
be a genius or a member of the Water- 
gate committee to find as a fact that 
such vast sums of money have come into 
the political system as to corrupt both 
parties. I understand that. Do I think 
you are going to cure the problem by 
dumping the monetary demands on the 
Federal Government? I do not. You are 
going to cure the money problem when 
you cut down on the amount of money 
required in election campaigns, 

If we had a limit of $50,000 on Presi- 
dential candidates—do you think they 
would go to the Federal Government and 
ask them to supply $50,000 or $100,000? 
Of course, they would not. The reason 
they are going to the Federal Govern- 
ment is because of the amount of money 
imvolved. I suggest rather than shifting 
it to the taxpayers, why not reduce the 
amount? Already we have passed good 
legislation. I want to compliment CLAI- 
BORNE PELL and those on the Rules Com- 
mittee. Frankly, I had my own bill which 
would have gone further. But I know 
when that legislation was presented it 
was with the idea that everybody knew 
we would back on a third go-around on 
campaign spending. After we had the 
results of the Watergate investigation 
in hand. Instead there are those who 
now say, “We cannot do it, It is too com- 
plicated. Give the problem to the Federal 
Government.” 

Is that reform? No! It is laziness. A 
lot of people on the floor of the Senate 
are being abused here and at home, be- 
cause somebody is demagoging some- 
thing that just is not so. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. WEICKER. May I have 2 minutes? 

Mr. ALLEN. I yield 2 minutes to the 
Senator. Mr. President, I would be glad 
to have the distinguished Senator have 
all the rest of the time. 

The PRESIDING OFFICER. That is 
the privilege of the Senator from 
Alabama. 

Mr. WEICKER. Mr. President, there is 
no quick solution. Certainly I do not 
think we are so bereft of ideas in this 
Chamber that we have to say, “Look, it 
is just a matter of putting the problem 
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into Federal hands.” I think we can do 
better than that. 

You know, I have heard about the pro- 
liferation of candidacies. That is an im- 
portant point to consider. But I want you 
to think about another drawback. You 
are, in effect, putting the electoral proc- 
ess itself in the hands of an incumbent 
administration, both as to the giving of 
money and its policing and enforcement. 
I do not want this to be South Vietnam, 
where, after the election is over, the win- 
ner goes around and starts enforcing the 
law, nailing the losing candidates. But 
that is exactly what we would be opening 
ourselves up to with this kind of legis- 
lation. I do not want government in the 
business of financing election campaigns, 
because I know what is going to happen. 
They are going to get bigger and more 
expensive, not less so. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. Mr. President, I yield 1 
minute to the distinguished Senator 
from Connecticut. 

Mr. WEICKER. I want men and wom- 
en to sell themselves and their ideas, and 
to do it not through unlimited monetary 
resources. I know we can put together 
election reform laws that allow only a 
limited period of time for raising money, 
where every cent that is donated is known 
to the voters, where there is no fund- 
raising after a campaign, and no one has 
to go into debt. This will reduce the role 
of money in American politics. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. Mr. President, I yield 1 
minute to the distinguished Senator 
from Connecticut. 

Mr. WEICKER. Far better than say- 
ing “The Federal Government ought to 
foot the bill.” 

I repeat this. I want to say it on the 
floor. I know how many are getting pres- 
sure from lobby groups to the effect that 
those of us who are fighting this amend- 
ment are against reform, I am fighting 
it, because it is sloppy. It is lazy. It is not 
the well-reasoned solution this problem 
requires. 

You want reform? Believe me, you will 
get it when you get the facts in February. 
They are going to the hardnosed and 
they are going to cut across all sides. We 
are going to propose legislation that will 
give no loopholes. It means all of us are 
going to have to leg it and think hard to 
get contributions. 

Mr. CLARK. Mr. President, will the 
Senator yield for a question? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNDEY. Mr. President, I yield 
the Senator 3 minutes. 

Mr. CLARK. Has the Senator from 
Connecticut, without having received a 
report from the Watergate committee, 
without having had the benefit of that 
report, already dismissed the idea of 
public financing of campaigns? 

Mr. WEICKER. I have not dismissed 
it, but I know full well, as far as I am 
concerned, when you cut the cost of cam- 
paigning in the United States, you do not 
need public funding. I do not dismiss it. 
When we get the facts, maybe the Sen- 
ator will change his mind. Maybe I will 
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change my mind. I have not dismissed it, 
but the Senator does not have all the 
facts and I do not have all the facts. Are 
we going to participate in a completely 
nongermane exercise, when it is only a 
matter of months to the release time of 
the select committee’s report? 

Mr. KENNEDY. Mr. President, I yield 
myself 5 minutes. The most obvious fact 
about Watergate is the corruptive infiu- 
ence of private money in public life. I do 
not think the people have to see what the 
Watergate report of the committee is go- 
ing to be to know that fact. We already 
know the result of the Watergate com- 
mittee’s work on campaign financing. 

I watched my colleague in an interest- 
ing debate over television last evening, 
and I think he carried the burden very 
well of establishing that fact. That is al- 
ready a fact. We do not have to get into 
a lot of anticipation of the details the re- 
port is going to show. 

In listening to the description of the 
Senator from Connecticut, I did not even 
recognize the amendment we are consid- 
ering today. He was talking about S. 372 
as being a part of the solution. I voted 
for that. I think it is an important part 
of the solution. But under S. 372 an indi- 
vidual can give $25,000 to various polit- 
ical campaigns during a year—a total of 
$25,000, with a $3,000 limit on contribu- 
tions to particular candidates. 

What are we talking about in this 
amendment here? One hundred dollars. 
A candidate must obtain a contribution 
of $100 in order to get an additional 
$100 in public funds. Contributions up to 
$100 will be matched, but there will be 
no matching for contributions over $100. 
That’s the limit. 

It seems to me, if the Senator is talk- 
ing about a “lazy” program, the way we 
do things today fits that description bet- 
ter. The lazy way is to call the big busi- 
nessmen and wealthy backers and other 
groups that are going to make the con- 
tributions. That is the lazy way of doing 
it. That is what is going to continue un- 
less we come to grips with the issue of 
Watergate. 

What are we attempting to do by this 
amendment, which passed by an over- 
whelming vote in the Senate? We want to 
match $100 contributions. We want to 
increase the tax deduction for a joint re- 
turn up to $50, from $25 to $50. We want 
to increase the tax deduction up to $200. 
That is not the lazy way. In order to get 
that $50 or $200, you are going to have 
to get somebody busy on the phone or 
someone knocking on the door in order 
to get people to make these contributions. 

That builds on the sound system de- 
veloped by the distinguished chairman 
of the Finance Committee going back 
to 1966—the dollar checkoff. That is what 
we are building on. It is not a new idea, 
It is not a revolutionary idea. The idea 
of public financing of elections has been 
before the country for 75 years, since 
President Theodore Roosevelt first sug- 
gested it. 

It was Senator Russet, Lone who 
made it into a practical proposal, with 
his idea of the dollar checkoff, giving an 
individual the opportunity to designate 
$1 out of his tax for a particular party 
or candidate. As a result we would have 
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a total expenditure of about $75 mil- 
lion a year to restore the integrity of 
the political process in this country. 

Mr. President, we will authorize or ap- 
propriate through various trust funds 
and appropriations acts $268 billion of 
the taxpayers’ funds this year. What we 
are asking is $75 million, through which 
we are going to try to clean up and re- 
store the confidence of the American peo- 
ple in their elected Federal officials. 

It is said, well, that puts the Govern- 
ment into policing it. Do we want the 
Government overlooking it? 

Mr. President, I have confidence in 
the General Accounting Office, whether it 
be under a Democratic or Republican ad- 
ministration. I have trust that it can 
accept the responsibilities with which 
it is going to be charged under any such 
procedure. We are not talking about a 
partisan operation. This process is going 
to go on under a Democratic adminis- 
tration and it is going to go on under 
a Republican administration. 

So, as we reach the final hours of this 
debate, let me point out that a majority 
of the Members of this body have sup- 
ported this reform. If the Senator from 
Connecticut has to explain why he is 
against reform, so be it. It is important 
that every person in the country under- 
stand what is being attempted here by 
the opponents and supporters. The 
majority of the Members of this body 
have voted for it. They have voted for 
it. What we are asking is a procedure to 
give the House of Representatives an 
opportunity to indicate whether they are 
for or against it. If they accept it, then 
the President is going to have to take a 
position. He has already taken a position 
by supporting certain Members of the 
Senate in the filibuster. He has taken a 
position in that way, and the American 
people understand that, but he ought to 
stand up and take a direct position on it, 
instead of hiding behind a filibuster. 

Why can we not act on the bill, send it 
to the House, and permit the House of 
Representatives to state its position— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. I yield myself 3 more 
minutes. 

Let the President of the United States 
express his view, and then we can act in 
our orderly procedure. If this filibuster 
is allowed to prevail, we are saying in a 
back door way that we should kill this 
major and significant reform bill. It may 
not cover all types of situations, but it 
is a substantial improvement over the 
current situation. It is based upon a 
fundamental concept that anything in 
the way of basic reform will need a wide 
spectrum of support, and the votes last 
week in the Senate proved that we al- 
ready have such support. I hope con- 
sidering, that the Senate will approve 
the measure. 

Mr. President, I yield 3 minutes to 
the Senator from Minnesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 3 
minutes. 

Mr. MONDALE. Mr. President, I 
understood from the comments of the 
distinguished Senator from Connecticut 
that it was his belief that the ordinary 
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private contribution can be cleansed so 
that they are fully honest and may be 
used in campaigns. 

I reject that notion, and I think that 
most people reject it. 

A prior Senate bill was an attempt to 
clean up the private system of cam- 
paign contributions. I think it did a 
pretty good job. 

The fact that, when we clean things 
up and limit the amount of money con- 
tributed, it is impossible to run an ade- 
quate campaign raises a second argu- 
ment for public financing, because unless 
we add a decent-public financing system 
to the measure, we create an incentive 
for people to cynically avoid its terms. 

In the act we passed in the Senate to 
clean up private funds, most of the 
scholars who have studied this matter 
that I know of are convinced that we 
cannot clean up private financing to the 
extent that one can both have an ade- 
quate campaign and protect against cor- 
ruption. 

So we absolutely must have some sys- 
tem of public financing which works, 
which is what the underlying proposal 
does. It is not a new proposal. It is not 
a sloppy proposal. It is the result of 75 
years of study, including several weeks 
of debate in the Senate. 

This effort is right. It is ready. It is 
ripe. It is seasoned. It is ready to be 
adopted. 

The Senator from Connecticut said 
that we do not want the Federal Gov- 
ernment to run our campaigns. Our 
whole idea of putting reform in the 
hands of the Comptroller General by 
letting individuals check off the money 
is to get it out of the hands of the Fed- 
eral Government. 

The Watergate committee has shown 
that government is up to its eyeballs in 
the financing of campaigns. It is big gov- 
ernment, which controls so much of 
American life and of American business, 
that extorted thousands and millions of 
dollars out of them in the last campaign. 

Second, this is a measure which would 
save the American people, the American 
businessmen, and American laborers 
from this kind of blackmail and restore 
the American Government to the Ameri- 
can people. 

We are ready. This is a good reform 
measure. We do not need any more. I 
urge the Senate to support the measure. 

Mr. ALLEN. Mr. President, I yield my- 
self 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized for 1 
minute. 

Mr. ALLEN. Mr. President, if this is 
such a good bill and if it is a bill that 
represents an idea whose time has come, 
I do not know why the proponents of 
this public financing bill do not intro- 
duce a bill, let it go through the com- 
mittee process, and then come to the 
floor and have it passed. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Pi ALLEN. I yield on the Senator's 
e. 

Mr. KENNEDY. Very well. On my own 
time, would the Senator from Alabama 
support this exact measure if it had a 
separate title? That is the point. 
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Mr. ALLEN. No, I would not support it. 
Mr. KENNEDY. I thank the Senator. 
{Laughter.] 

The PRESIDING OFFICER. The gal- 
leries will be in order. 

Mr. ALLEN. But that would give the 
Senate an opportunity to discuss it. This 
bill should stand on its own two feet and 
not try to ride on a must bill. The debt 
ceiling bill is past due. The other measure 
applies to 1976. 

What is the hurry about it? I see no 
need for taking it up at this time when 
we are talking about a bill that is past 
due for passage. I see no need for taking 
up something that will not be operable 
until 1976. 

Mr. President, I yield 2 minutes to the 
Senator from Connecticut. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized for 
2 minutes. 

Mr. WEICKER. Mr. President, in re- 
sponse to the remarks of my friend, the 
Senator from Massachusetts, I wish to 
say first of all that the story of Water- 
gate is not first a story of how private 
financing was used in a corrupting way. 
It is clearly a story of how the power of 
the Government was used to corrupt. 

What the Senator is proposing would 
involve the Government in an increas- 
ing way. The General Accounting Office, 
as far as I know, is not something that 
belongs to State or local government. It 
is a part of the Federal Government. 

Let me say that the Senator can dema- 
gog all he wants to. I will be glad to 
explain to Connecticut my stand on cam- 
paign reform. I think they understand 
what this Senator stands for. 

I have an intelligent constituency and, 
quite frankly, I do not think they want 
some measure that is thrown together. 
They want reform. However, they want 
intelligent reform that will work. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. Mr. President, I yield 1 
additional minute to the Senator from 
Connecticut. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized for 
1 additional minute. 

Mr. WEICKER. Mr. President, all of 
us will have to go out and earn the re- 
spect of the American people and not 
just get money with which to wage our 
campaigns. Government should not sub- 
sidize political mediocrity. 

It is like anything else where subsidy 
is involved. It cannot stand on its own 
two feet. I do not want our election 
process subsidized. 

I fully expect to be here in 3 to 4 
months’ time, not with some slipshod, 
quickly put together solution, but rather 
with an intelligent, well-thought-out 
plan to reform our political process. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, will the 
Senator yield on my time? 

Mr. KENNEDY. Mr. President, I will 
yield on the Senator’s time after I make 
a brief response. I am surprised at the 
remarks of my good friend, the Senator 
from Connecticut. I respectfully suggest 
to the Senator from Connecticut that 
this is not in any way a partisan effort. 
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It has strong bipartisan support, includ- 
ing some of the most distinguished 
Members of the minority in the Senate. 
I believe that almost every major reform 
measure, whether congressional or Presi- 
dential, has bipartisan support. The 
measure introduced last week had such 
support, and it passed the Senate. As its 
supporters have made clear, it is a well 
thought out and effective amendment. 

Mr. ALLEN. Mr. President, I yield my- 
self 1 minute so that I might ask the dis- 
tinguished Senator a question. 

The Senator from Massachusetts asked 
the Senator from Alabama if he would 
support the same provision in a separate 
bill. The Senator from Alabama said that 
he would not. 

I would like to ask the distinguished 
Senator, since he sets so much store by 
that question, if the Senator from Ala- 
bama had said he would support a Senate 
bill, would the Senator from Massachu- 
setts have been willing to withdraw this 
amendment? 

Mr. KENNEDY. It would not have been 
up to me to withdraw it. It would have 
been up to all its sponsors. 

Mr. ALLEN. Would the Senator have 
been willing that it be withdrawn? 

Mr. KENNEDY. It would not have been 
up to me, but if the Senator wants to 
make a definite proposal—— 

Mr. ALLEN. No; I just asked what the 
Senator’s disposition was. 

Mr. KENNEDY. If I did, would you? 
(Laughter.] 

Mr. ALLEN. I do not believe this—— 

Mr. KENNEDY. Mr. President, I with- 
hold further remarks. 

Mr. ALLEN. Mr. President, I yield the 
remainder of my time to the dis- 
tinguished Senator from Mississippi, the 
chairman of the Senate Ethics Commit- 
tee and certainly Mr. Integrity in the 
U.S. Senate and throughout the entire 
country. 

Mr. STENNIS. Mr. President, may I 
ask the Senator from Alabama how 
much time he has remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes remaining. 

Mr. STENNIS. I did not intend to take 
all of his time. 

Mr. President, I, too, am distressed 
about these great sums of money spent 
in these campaigns, which are beyond 
all reason, as I see it. But we have had a 
whole lot of time to do something about 
that, rather than wait until a bill that 
must be passed is before us. 

I am going to get right down to my 
point. As my father taught me, I have 
tried to teach my little grandson, “Save 
a part of your money, and buy with it 
a U.S. Government bond, and save it. 
If you need the money, that very day 
you get all your money back, plus the in- 
terest that it has earned. You cannot 
lose. That will be your reserve.” 

And he believed it when I told him. 
He is only 10 years old, even now, and 
he likes to talk about it. 

Now, if we are going to debate and de- 
bate—and I have filibustered, too, as I 
think most of us have, one way or an- 
other—on a necessary bill of this kind, 
we are breaking our word with everyone 
who has invested in these bonds, small 
or large. 
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I have understood—and I have looked 
this up once before—that since this Na- 
tion was founded and George Washing- 
ton was sworn in, there has not been a 
single instance when an obligation of 
the Government was not paid on time if 
properly demanded. Until I am cor- 
rected, I shall reiterate that statement 
here. 

What am I going to tell that little boy 
next time he comes? What am I going 
to tell him? “We had another situation, 
and some in good faith wanted to tie 
the two together?” I hope he already 
has gumption enough to refuse that ex- 
planation. He would know instinctively 
what I told him is not the truth, and 
everyone else will know, Mr. President, 
all over this Nation, with every little 
sock—as we used to call it, putting some- 
thing away in the sock—and every little 
tin box with a key in it in every bank 
vault, and all the people, not only our 
people in the 50 States, but I do not 
think it is an overstatement to say that 
every Nation, perhaps, on the globe, 
which has been a nation as long as 15 
or 20 years—every one of them has our 
bonds in what has always been a solid 
investment, good as gold. 

I will support some kind of bill for 
election reform. I will do that. I do not 
want to pledge, though, to vote for one 
of this type. I have considered it, and 
asked myself, am I wrong? 

But getting back to the real point: 
The time has already run out, and once 
we establish a precedent of going by 
default, then who knows when the next 
example will be, and what will be the 
outcome? 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. STENNIS. I thank the Senator 
from Alabama very much. I did not in- 
tend to use all his time. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, I am 
sure that my distinguished friend and 
colleague the Senator from Mississippi, 
when he counseled that young grand- 
son of his, also counseled him about 
the legislative process of this country, 
because there is truly, I am sure, no Sen- 
ator who understands it and believes in 
it more deeply than the distinguished 
Senator from Mississippi. I am sure he 
counseled that we are a government in 
which the majority rules, and I am sure 
that he understands, as all Members of 
the Senate do, that a majority of the 
Members of the U.S. Senate have voted 
for this amendment, and that all the 
proponents of the amendment are really 
attempting to do is permit the people’s 
elected representatives, the Members of 
Congress who have been elected by the 
people of Mississippi as well as all the 
other States, to exercise their right to 
vote. But we are being denied that op- 
portunity here by a parliamentary ma- 
neuver which has been written into the 
rules of this body, and by which the will 
of this body has been defiled for many 
years. I think all of us understand that. 

But what we are asking, Mr. Pres- 
ident, is that if we get to a situation 
where those bonds are not paid, the bur- 
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den should not be placed on those who 
support this amendment, but squarely 
upon those who are participating in this 
filibuster and frustrating the majority 
will of the U.S. Senate. 

They are the ones who should bear the 
burden, Mr. President, because the Sen- 
ate of the United States has already 
spoken, and a strong majority of the 
people’s representatives have voted in 
favor of election reform. I think the 
people ought to understand where that 
burden lies. It lies with those who are 
frustrating the will of the people’s repre- 
sentatives. 

Mr. President, I feel, myself, that this 
is perhaps the most important measure 
that this Congress will have an oppor- 
tunity to vote on as a lesson to be gained 
from the Watergate experience. This de- 
bate which has taken place has been, I 
think, devoid of partisanship. There has 
been an active attempt by Members on 
both sides of the aisle to construct a 
procedure by which the corrosive and 
corrupting influence of private money 
can be eliminated from public life in 
this country. This is one lesson that can 
be learned and understood, I believe, 
by the grandson of the distinguished 
Senator from Mississippi. It is under- 
stood by old and young alike in all parts 
of this country. There are those who 
believe that this is the way by which 
Congress can best respond to the chal- 
lenge of the American people, and re- 
store the fundamental integrity of the 
electoral processes of this country. 

Mr. President, I yield whatever time I 
have remaining to the Senator from 
Minnesota. 

Mr. MONDALE. Mr. President, I would 
like to make one point. 

In my opinion, the reason why we are 
presented with a filibuster, above all, and 
a successful filibuster, is because the ad- 
ministration is supporting it. It is well 
known that White House lobbyists have 
been active in this campaign to frustrate 
the will of the majority of the Senate. It 
was reliably reported in this morning’s 
Washington Post that Members of the 
U.S. Senate were flown by Gov- 
ernment plane to the Senate to vote 
against cloture, and while the President 
of the United States has remained pub- 
licly silent, those who work for him have 
been active trying to persuade the Senate 
to prevent the majority of this body from 
working its will and from cleaning up 
American campaigns. I think that is a 
tragedy. Not only that, it shows who is 
responsible for delaying the extension of 
the debt ceiling. We could have worked 
our will a long time ago and the debt 
ceiling bill could have been on the Presi- 
dent’s desk. 

The PRESIDING OFFICER (Mr. 
HuppLeston). The time of the Senator 
has expired. 

All time for debate having expired, the 
clerk will report the motion to invoke 
cloture. 

The second assistant legislative clerk 
read as follows: 

CLOTURE MOTION 

We, the undersigned Senators in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
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move to bring to a close the debate upon the 
motion to insist on the Senate amendments, 
request a conference with the House on the 
disagreeing votes of the two Houses, and 
authorize the Chair to appoint conferees on 
the bill H.R. 11104, an act to provide for a 
temporary increase of $10,700,000,000 in the 
public debt limit and to extend the period 
to which this temporary limit applies to 
June 30, 1974. 

Mike Mansfield 
Robert C. Byrd 
Edward M. Kennedy 
Mike Gravel 

Walter F. Mondale 
John O. Pastore 


Charles Percy 
Edmund S. Muskie 
William D. Hathaway 
Lloyd Bentsen 

James Abourezk 
Abraham Ribicoff 
Gaylord Nelson Henry M. Jackson 
Alan Cranston Daniel K. Inouye 
Hubert H.Humphrey Jennings Randolph 
Claiborne Pell 


The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair now directs the 
clerk to call the roll to ascertain the pres- 
ence of a quorum. 

The second assistant legislative clerk 
called the roll and the following Senators 
answered to their names: 

[No. 548 Leg.] 
Eastland 

Ervin 

Fannin 

Fong 

Gravel 

Griffin 

Gurney 


Abourezk 
Aiken 
Allen 
Bartlett 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 


Buckley 
Burdick 


yrd, 
Harry F., Jr. 


Byrd, Robert C. 
Cannon 

Case 

Chiles 

Church 

Clark 

Cook 

Cotton 


Cranston McClellan 


McClure 

McGovern 

McIntyre Williams 
Dominick Metcalf Young 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Missouri (Mr. 
EAGLETON), the Senator from Arkansas 
(Mr. FULBRIGHT) , the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Iowa (Mr. HucuHes), the Senator from 
Hawaii (Mr. Inouye), and the Senator 
from Wyoming (Mr. McGee) are neces- 
sarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Kansas (Mr. Pearson), 
and the Senator from Illinois (Mr. 
Percy) are necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

The PRESIDING OFFICER. A quorum 
is present. 

The question is, Is it the sense of the 
Senate that debate on the motion to in- 
sist on the Senate amendments——_ 

Mr. MANSFIELD. Mr. President, may 
we have order in the Senate? 
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The PRESIDING OFFICER. The Sen- 
ate will please be in order. 

The Chair will restate the question. 

The question is, Is it the sense of the 
Senate that debate on the motion to in- 
sist on the Senate amendments, to re- 
quest a conference with the House on 
the disagreeing votes of the two Houses, 
and authorizing the Chair to appoint the 
conferees on the bill, H.R. 11104, shall 
be brought to a close? 

The yeas and nays are mandatory un- 
der the rule and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Missouri (Mr. 
EAGLETON), the Senator from Arkansas 
(Mr. FULBRIGHT) , the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Iowa (Mr, HucuHes), the Senator from 
Hawaii (Mr. Inouye), and the Senator 
from Wyoming (Mr. McGee) are neces- 
sarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Missouri (Mr. 
SYMINGTON) and the Senator from Colo- 
rado (Mr. HASKELL) would each vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Kansas (Mr. PEARSON) e 
and the Senator from Illinois (Mr. 
PERCY) are necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Oregon (Mr. PACK- 
Woop) is absent on official business. 

If present and voting, the Senator from 
Illinois (Mr. Percy) would vote “yea.” 

The yeas and nays resulted—yeas 49, 
nays 39, as follows: 


[No. 549 Leg.] 
YEAS—49 


Hathaway 
Hollings 
Huddleston 
Humphrey 
Jackson 
Brooke Javits 
Burdick Johnston 
Byrd, Robert C. Kennedy 
Case Long 
Chiles Magnuson 
Church Mansfield 
Clark Mathias 
Cranston McGovern 
Gravel McIntyre 
Hartke 


Metcalf 
Hatfield 


Abourezk 
Bayh 
Beall 
Bentsen 
Biden 


Schweiker 
Scott, Hugh 
tafford 
Stevenson 
Tunney 
Williams 
Mondale 
Montoya 


NAYS—39 


Dole 
Domenici 
Dominick 
Eastland 
Ervin 
Fannin 
Fong 
Griffin 
Gurney 
Hansen 
Helms 
Hruska 
McClellan 
McClure 


NOT VOTING—12 
Haskell Packwood 
Hughes Pearson 
Inouye Percy 
McGee Symington 


Aiken 
Allen 
Bartlett 
Bellmon 


Nunn 
Roth 
Scott, 
William L. 
Sparkman 
Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Eagleton 
Fulbright 
Goldwater 
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The PRESIDING OFFICER (Mr. Mc- 
CLURE). On this vote there are 49 yeas 
and 39 nays. Two-thirds of the Senators 
present and voting not having voted in 
the affirmative, the cloture motion is not 
agreed to. 

Mr. LONG addressed the Chair. 

The PRESIDING OFFICER (Mr. Mc- 
CLURE). The Senator from Louisiana is 
recognized. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. LONG. Mr. President, I ask unan- 
imous consent that I might yield to the 
majority leader without prejudice to my 
right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CLOTURE MOTION 


Mr. MANSFIELD. Mr. President, I 
send to the desk a cloture motion and 
ask that it be read. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented un- 
der rule XXII, the Chair, without ob- 
jection, directs the clerk to read the 
motion. 

The assistant legislative clerk read the 
motion as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII, of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon the 
motion to insist on the Senate amendments, 
request a conference with the House on the 
disagreeing votes of the two Houses, and au- 
thorize the Chair to appoint conferees on the 
bill H.R. 11104, an act to provide for a tem- 
porary increase of $10,700,000,000 in the pub- 
lic debt limit and to extend the period to 
which this temporary limit applies to 
June 30, 1974. 
Mike Mansfield 
Dick Clark 
Frank E. Moss 
Robert C. Byrd 
William Proxmire 
Gaylord Nelson 
George McGovern 
Jennings Randolph 
John O. Pastore 
Walter F. Mondale 
Edward M. Kennedy 


Thomas J. McIntyre 
Warren G. Magnuson 
Joseph M. Montoya 
Hubert H. Humphrey 
Lawton Chiles 
Harrison A. Williams, 
Jr. 
Claiborne Pell 
Edmund S. Muskie 
Lloyd Bentsen 
Adlai E. Stevenson III 


ORDER FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate adjourns today, it adjourn until the 
hour of 12 o’clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 
ON CLOTURE MOTION TOMOR- 
ROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time to start 
on the cloture motion which will be tak- 
en up tomorrow begin at the hour of 1 
o’clock p.m., the vote to come shortly 
after 2 o'clock, the time to be equally 
divided between the distinguished Sen- 
ator from Alabama (Mr. ALLEN) and the 
distinguished Senator from Louisiana 
(Mr. Lonc), manager of the bill. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TEMPORARY INCREASE IN PUBLIC 
DEBT LIMIT 


The Senate continued with the con- 
sideration of the bill (H.R. 11104) to pro- 
vide for a temporary increase of $10.7 
billion in the public debt limit and to 
extend the period to which this tempo- 
rary debt limit applies to June 30, 1974. 

Mr. LONG. Mr. President, I believe it 
appropriate to appeal to those on all 
sides to explore their consciences and 
to seek to be conciliatory toward one an- 
other with regard to an impending crisis 
that faces this Government, which at 
this moment, would appear to be of the 
making of the Senate, with whatever 
participation those in or out of the Sen- 
ate might have contributed. 

CURRENT STATUS OF TREASURY CASH POSITION 


At the close of business on Friday, No- 
vember 30, the outstanding amount of 
the public debt subject to the limitation 
was over $464.98 billion. The Treasury’s 
operating cash balance at the same time 
was $4.6 billion. This will be increased 
by the normal flow of receipts from tax 
payments during the first week of De- 
cember. Predictions about the amount of 
receipts we expected during this week, of 
course, vary with respect to a number of 
different factors, but it would be reason- 
able to expect receipts of about $3.7 bil- 
lion between now and the close of busi- 
ness on Thursday. These receipts and the 
cash balance provide about $8.3 billion 
for making payments this week. In addi- 
tion, the Treasury and the Export-Im- 
port Bank have taken steps which will 
provide the Treasury with $1.8 billion as 
a payment by the Export-Import Bank 
on its outstanding debt to the Treasury. 
Finally, the Treasury expects to receive 
$3 billion from the sale of tax anticipa- 
tion bills. In sum, the cash balance, the 
estimated tax receipts, the payment by 
the Export-Import Bank, and the sale of 
tax anticipation bills will provide the 
Treasury with about $13.1 billion in cash 
through Thursday of this week. 

The Treasury has acted to delay or 
avoid incurring new debt this week un- 
til this bill is passed. It has instructed 
issuing agents for series E and H sav- 
ings bonds to suspend temporarily the 
sale of those bonds until after the tem- 
porary debt ceiling is extended. The ex- 
pected short delay in the issuance of 
these bonds will not cause a loss in inter- 
est to the purchases because all bonds 
issued this month will earn interest from 
December 1. Special series Treasury se- 
curities that have been held by foreign 
monetary authorities and which were 
scheduled to mature this week were re- 
funded in advance on Friday in order to 
avoid potential cash drain this week. In 
addition, the Treasury has postponed the 
regular weekly auction of $4.3 billion of 
Treasury bills that were scheduled for to- 
day. The postponement will continue in 
effect until Congress has completed ac- 
tion on the debt limit extension. Treas- 
ury has also suspended issuance of spe- 
cial series obligations to the Government 
trust fund, such as the social security 
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trust fund, until a new debt limit is en- 
acted. 

There are three payments to be made 
this week which will come close to ex- 
hausting the anticipated $13 billion in 
cash that the Treasury is expected to 
have available through Thursday. These 
consist of $4.5 billion in benefit payments 
to social security beneficiaries, the 
checks for whom are in the mails and 
probably are being delivered today; $1.25 
billion for Government payroll checks to 
be paid today; and $4.3 billion for repay- 
ment of regular Treasury bills that will 
become due on Thursday. 

There are, in addition, other benefit 
payments of approximately $1.5 billion 
that also become due this week. These 
consist of $800 million in Veterans’ Ad- 
ministration benefits, $500 million in 
civil service retirement payments, and 
$200 million in payments under the rail- 
road retirement plan. To the extent that 
the timing of the payments makes it 
necessary, the Treasury Department 
plans to make these benefit payments, 
and it will try to make pro rata pay- 
ments with the remaining cash avaliable 
on Thursday to the holders of the $4.3 
ec in Treasury bills becoming due 

en. 

In addition, Secretary Shultz and 
other appropriate agency heads are sub- 
jecting prospective expenditures during 
this week to intensive review in order to 
determine their relative priorities for 
payment from the normal fiow of re- 
ceipts that come in every day. 

Mr. President, in brief, it would ap- 
pear that unless the Treasury can apply 
some sort o: fiscal legerdemain that is 
not known to this Senator or to anyone 
else with whom I have consulted on this 
matter, beginning after Thursday the 
Government will have extreme difficulty 
in paying its debts falling due, including 
bonds which the Government has is- 
sued. 

Mr. President, I ask unanimous con- 
sent that a table entitled “Present Status 
of the U.S. Cash and Debt Position,” 
which sets forth in outline form a sum- 
mary of our situation, plus the steps that 
have been taken by the Government to 
meet this mounting crisis, be printed in 
the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Following is a summary sheet of the present 
status of the U.S. cash and debt position 
Billion 
A. Public debt subject to limit out- 
standing at the close of busi- 
ness, Noy. 30, 1973 


B. Estimate of cash available 
through Thursday, Dec. 6: 
Treasury operating cash 
balance 
Payment on debt by Ex- 
port-Import Bank 
Estimate of receipts 
through Thursday. 
Sale of tax anticipation 
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C. Outlays to be made Dec. 3-6: 
Social security benefit 


payments 
Government payroll, Dec. 
3 


Subtotal 
Veterans’ Administration 
benefits 
Civil service retirement 


D. Steps taken to defer or avoid cash pay- 
ments: 

1. Arranged advance (before December 1) 
refunding of $2.7 billion nonmarketable for- 
eign series debt. 

2. Delayed investment of Government 
trust fund receipts in U.S. special series debt. 

3. Examining priorities on expenditures to 
be made during next several days. 


Mr, AIKEN. Mr. President, will the 
Senator yield for a couple of questions? 

Mr. LONG. I yield. 

Mr. AIKEN. The Senator has raised 
the matter of the time element, which is 
extremely important. Christmas comes 
in about 3 weeks. Does the Senator have 
assurance that if the 39 Senators who 
voted against cloture will reconsider that 
they may have assurance from the House 
conferees that they will probably agree 
to a bill? 

Mr. LONG. We are led to believe that 
the House is likely to agree to an amend- 
ment relating to financing for Presiden- 
tial elections and Presidential primaries. 

Mr. AIKEN. How long would it take to 
reach agreement and have that agree- 
ment approved by both Houses of Con- 
gress? 

Mr. LONG. I should think that if we 
break the impasse here, we could settle 
the matter before the day is out. 

Mr. AIKEN. Does the Senator have 
assurance the House would back away 
from its position of last week, which was 
about 7 to 1, as I recall, against public 
financing of candidates? Does he have 
any assurance that the House would 
recede, even though the Senate con- 
ferees would agree to a partial financ- 
ing, financing of Presidential and Vice 
Presidential candidates, and drop financ- 
ing of Senators and Representatives? 

Mr. LONG. We have not had an op- 
portunity to meet in conference. The 
Senate asked for a conference, but did 
not have the opportunity to hold a con- 
ference, because the House went through 
a procedure of disagreeing with the Sen- 
ate amendents and sent the bill back to 
the Senate. 

Mr. AIKEN. My next question is, how 
long—— 

Mr, LONG, If the House would not 
agree to a conference, I for one would 
be discussing this with the Democratic 
leadership in the House. I would expect 
them to recommend that the House, per- 
haps, amend the bill on the floor or re- 
consider a conference. If the House in- 
sists on not having a conference, I would 
recommend that the Senate recede. 

Mr. AIKEN. I would see no objection 
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to that, but in view of the vote of 347 to 
57 in the House, it was rather one-sided. 
But assuming the conferees agreed, and 
the debate took place in the House, how 
long would it take to enact the legisla- 
tion? 

Mr. LONG. The vote in the House only 
indicated that the House was not willing 
to accept all that Senate amendments. 
I am strongly constrained to believe that 
the House would agree to an amendment 
that would relate to the financing of 
Presidential campaigns and Presidential 
primaries 

Mr. AIKEN. Can the Senate estimate 
how long it would take, if this bill should 
go to conference, before the conference 
report would be acted on favorably? 

Mr. LONG. Well, assuming that the 
House took its position today, we could 
act on it today. If the House took a posi- 
tion on it tomorrow, we could act on it 
tomorrow. 

Mr. AIKEN. The other night—I believe 
it was Saturday night—the Senator from 
Louisiana predicted that if this bill 
passes, it will surely be vetoed by the 
President and come back and have to 
be voted on again. How long would that 
take? 

Mr. LONG. If the President would veto 
the bill, I would urge the Senate to act 
on the veto as soon as the bill gets back 
from the President. 

Mr. AIKEN. How long would that take? 
The Senator first gave us a deadline by 
which time, if action is not taken by the 
Congress, the United States would be in 
trouble. 

Mr. LONG. It is going to depend on 
how long the President keeps the bill. 
What he ought to do, if he is going to 
veto it, is veto it at the same hour it 
arrives on his desk. Then, we could vote 
on it the same day. 

Mr. AIKEN. Does the Senator see any 
possibility of enacting legislation before 
Friday? Does the Senator see any indi- 
cation of overriding the veto, should the 
bill be vetoed? 

Mr. LONG. No, I do not see any likeli- 
hood of overriding a veto of the bill, but 
I think it is proper legislative procedure. 

Mr. AIKEN. My last question is this: 
If the Senate now recedes from the very, 
very controversial amendment, how long 
would it take to get the debt ceiling en- 
acted into law so that the obligations of 
the United States could be met, so that 
bonds could be sold, and so that em- 
ployees of the Government could get 
their checks in time to buy Christmas 
presents? How long would it take to 
withdraw from this? 

Mr. LONG. If the Senate recedes from 
its amendments, the bili would go direct- 
ly to the President. 

Mr. AIKEN. I am afraid the Congress 
does not look good on this matter. 

Suppose the Senate recedes from this 
controversial amendment today. The bill 
would go to the President immediately. 
Could the Government start writing 
checks tomorrow? 

Mr. LONG. Yes. The Senate can sur- 
render at any time it wants to. I am not 
sure the Senate would be wise to do so, 
but it has the privilege if its wants to 
do so. 
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Mr. ALLEN. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. ALLEN. Mr. President, may I ask 
what the pending question is? 

The PRESIDING OFFICER. The 
pending question is on the motion to 
insist on the Senate amendments to H.R. 
11104 and request a conference on the 
disagreeing votes of the two Houses 
thereon, and that the Chair be author- 
ized to appoint conferees on the part 
of the Senate. 

Mr. ALLEN. Mr. President, the ques- 
tion propounded by the distinguished 
Senator from Vermont to the distin- 
guished Senator from Louisiana just a 
moment ago is the key question before 
the Senate at this time, or will be. 

The PRESIDING OFFICER. There 
will be order, so the Senator can be 
heard. Will the Senate be in order? The 
Senator will suspend until we have some 
order in the Chamber. 

The Senator from Alabama. 

Mr. ALLEN. Or it will be just as soon 
as the Senator from Alabama can make 
another motion to recede. 

Does the Senator wish me to yield? 

Mr. AIKEN. I was going to ask this 
question. If the Senator from Alabama 
does not know the answer, perhaps the 
Senator from Louisiana does. 

Mr. ALLEN. Will the Senator use his 
amplifier? 

Mr. AIKEN. If an agreement is reached 
by the conferencees, do I understand 
correctly that this agreement, except by 
unanimous consent, would have to be 
printed and lie over 2 days in the House 
before it could be acted upon? 

Mr. ALLEN: That is the understand- 
ing of the Senator from Alabama, 

Mr. AIKEN. That is my information. 
A single Member of the House could 
block the House from taking the con- 
ference report up for 2 days after it had 
been approved by both the Senate and 
the House committees. 

Mr, ALLEN. That is correct in the 
opinion of the Senator from Alabama. 

Mr. AIKEN. Now we have a cloture 
motion filed, to be taken up on Wednes- 
day. It looks as if the Government could 
not start writing checks this week under 
present conditions, unless we recover our 
poise, or whatever you want to call it, and 
take action. 

I have no objections to considering 
these controversial amendments. I do not 
think it is wise, or smart to try to tack 
them onto this debt ceiling legislation, 
with all the troubles which it entails. I 
do not think it is wise of us to undertake 
to send to the President at this time a 
bill which we have been promised by the 
opposition he will veto. 

Mr. ALLEN. I agree with the distin- 
guished Senator. 

Mr. AIKEN. It might be almost 
Christmastime before the employees of 
Government could get their checks. 

Further than that, I have not heard 
from one single person in my State either 
for or against these amendments. I un- 
derstand that many of the other Senators 
have not heard a thing from their States. 
I firmly believe that by supporting these 
amendments, some of our people who will 
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be running for election even in 1974 or 
1976 are missing the boat. 

I think that there could be a terrific 
kickback on this and an adverse public 
reaction if we approve this proposed pub- 
lic financing plan as part of the debt 
ceiling bill. Perhaps I should not say that. 
However, that is what I feel personally. 

Mr. ALLEN. I agree with the Senator. 
And I thank him for his comments. 

Mr. President, I ask unanimous con- 
sent that I might yield to the distin- 
guished Senator from North Dakota 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. YOUNG. Mr. President, I believe an 
explanation of my vote and position is 
in order. I am a cosponsor of the pend- 
ing election reform bill. I still believe in 
Federal financing of Presidential elec- 
tions, and particularly those of Members 
of the Congress. 

I think there is a lot wrong with our 
present system. However, I understand 
as far as that part having to do with Con- 
gress is concerned, that part would be 
postponed until some time in the future. 

I do not know where my campaign 
funds will be coming from if I go through 
with the business of being a candidate 
for reelection. It is getting more diffi- 
cult all the time to get the right kind of 
funds. However, as far as election re- 
form is concerned, the reason I am vot- 
ing the way I am is because the Presiden- 
tial election is 3 years off. There is plenty 
of opportunity to attach the legislation 
to some other bill and I would then sup- 
port it. It could and should be by separate 
legislation. As I said previously, to get 
funds that don’t compromise your ac- 
tions and votes is getting much more dif- 
ficult. 

Mr. LONG. Mr, President, will the 
Senator yield? 

Mr, ALLEN. Mr. President, I ask unani- 
mous consent that I may yield to the 
Senator from Louisiana without losing 
my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I am going 
to use my best efforts to try to persuade 
both sides to relent in this matter and 
resolve the matter in the national inter- 
est. I believe that statesmanship will be 
necessary on both sides in order to do so. 

Mr. President, I have a suggestion that 
I have not cleared with either side, How- 
ever, I will advance it and if I am not 
alerted that objection will be made, I will 
proceed in that fashion. 

I will propose to ask unanimous con- 
sent that the Senate Finance Commit- 
tee be discharged from further consider- 
ation of H.R. 8215, a bill to provide for 
the suspension of duty on certain copy- 
ing shoe lathes until the close of June 30, 
1976. Then, I propose that the Senate 
proceed to consider that measure and 
add to that bill the proposed campaign 
financing amendment that the leaders 
on both sides of the aisle feel would be a 
fair compromise of the issue in the House 
and Senate. The measure can then be 
sent to the House in that fashion. 

I am not saying that will resolve the 
problem. All I am saying is that this pro- 


CONGRESSIONAL RECORD — SENATE 


cedure might make it a little easier for 
one side or the other to make conces- 
sions in the matter. 

I say this hoping that it will haye some 
appeal to both sides so that this might 
help break the ice and move us one step 
closer toward accommodating one an- 
other. 

Discussions on the Senate floor have 
led me to believe that Senators might be 
willing to permit us to proceed in that 
order. If there is going to be objection, I 
would like to know it. Otherwise I would 
consider making such a proposal. 

Mr. CURTIS. Mr. President, would the 
Senator yield for a question 

Mr. LONG. Mr. President, I yield for 
a question. 

Mr. CURTIS. Mr. President, as I un- 
derstand the chairman, all he is sug- 
gesting is that the amendment relating 
to election reform be attached to a bill 
other than the debt limit bill and then 
be passed by the Senate without delay 
and sent to the House. 

Mr. LONG. That is all Iam suggesting. 

Mr. CURTIS. That would leave the sit- 
uation so that the Senate would have 
still sent their election reform bill to 
the House. 

Mr. LONG. The Senator is correct. 

Mr. CURTIS. Then the debt limit bill 
could be sent to the President without 
any amendment if this were done. 

Mr. LONG. If that is what the Senate 
wants to do, that is correct. 

Mr. CURTIS. Mr. President, I have one 
other question. My distinguished chair- 
man is one of the most distinguished par- 
liamentarians and mote pickers in the 
U.S. Senate. 

I ask the chairman of the committee 
if he would give his best opinion, based 
upon the rollcall vote of today, whether 
cloture will ever be voted in this matter 
we are considering. 

Mr. LONG. Mr. President, unless we 
resolve this impasse, things are going to 
happen that will make the Senate very 
unhappy. I am sure that there will be 
a lot of acrimony. I am not sure that the 
public would applaud our efforts here. 

Mr. CURTIS. Mr. President, I think 
what the Senator has proposed is ad- 
mirable. It would be my opinion that it 
could be done and done without debate 
today. We could take the election reform 
measure and attach it to another bill 
without debate. 

Mr. LONG. This would make it a lit- 
tle easier for the movers of the election 
reform proposal to yield if they care to do 
so. If Ican think of something that would 
make it easier for the other side to yield. 
I will do that. 

Mr. AIKEN. Mr. President, would the 
Senator yield for an additional question? 

Mr. LONG. Mr. President, I yield for a 
question. 

Mr. AIKEN. Mr. President, I do not 
exactly see the need of attaching this 
controversial amendment to any bill. I 
think that the Senator from Louisiana 
has already demonstrated that he has a 
majority in the Senate to vote for this 
measure. 

I ask the Senator why we do not wait 
and then pass the measure as a separate 
bill and send it to the House without 
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complicating any other legislation which 
might be worthwhile. 

Mr. LONG These campaign financing 
amendments are in the nature of a reve- 
nue bill. Revenue bills canr.ot originate 
in the Senate. It must be an amendment 
to a House bill which must be a revenue 
bill, when it originates in the House. 

Mr. AIKEN. Mr. President, would the 
Senator tell us again what bill he pro- 
poses to attach the controversial amend- 
ments to? I believe I am correct in as- 
suming that the Senator agrees to drop 
them from the debt-ceiling bill. 

Mr. LONG. No; I did not agree to that. 

Mr. AIKEN. Mr. President, I misun- 
derstood the Senators, I thought the Sen- 
ator from Louisiana had really seen the 
light and wanted to get the debt-ceiling 
bill passed. 

Mr. LONG. Mr. President, the reason 
I am making the suggestion is that I 
think it might help to resolve the im- 
passe. I do not make this suggestion on 
any other basis. I make the suggestion on 
the basis that it might help to set the 
stage for resolving the dispute. It might 
not resolve anything. 

Mr. AIKEN. Mr. President, might I 
say one last word on the subject of cam- 
paign reform. I believe it was 6 years ago 
that I happened to be the only one who 
voted against a bill that was called an 
ethics bill. The Senator from Loui- 
siana and I started by plane to New 
Orleans right after the vote and got there 
an hour and a half late. 

Two years ago, I voted for what was 
called an election reform bill. And 
my face was so red in the morning that 
I almost had to wear a mask to keep peo- 
ple from seeing it. 

It did not work at all. Neither of those 
measures worked. 

I promise the Senator from Louisiana 
that I will cooperate on any election re- 
form legislation which promises to work 
better than what we now have on the 
books. I do not think in the amendment 
to the debt ceiling bill we have a work- 
able bill. 
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Mr. LONG. Mr. President, I thank the 
Senator. I am not aware of anything that 
anyone is doing right now that might 
give any hope at all of moving us toward 
resolving this matter. 

Mr. President, I would like to ask 
unanimous consent that the Senate Fi- 
nance Committee be discharged from 
the further consideration of H.R. 8215, a 
bill to provide for the suspension of duty 
on certain copying shoe lathes until the 
close of June 30, 1976, and that the Sen- 
ate proceed to its immediate considera- 
tion. 

Mr. ALLEN. Mr. President, reserving 
the right to object, may I ask the ques- 
tion again? I believe the Senator from 
Vermont asked it, but I want to reiterate 
it. 

The Senator from Louisiana, then, 
wants to bring up another bill and get it 
passed here in the Senate with all these 
amendments on it, and send it over to 
the House of Representatives, at the 
same time holding the debt limit bill 
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hostage here in the Senate, is that cor- 
rect? 

Mr. LONG, I want to send just one bill 
over there. 

Mr, ALLEN, I see. It would occur to 
the Senator from Alabama that that is 
a case of trying to have your cake and 
eat it, too, and I do not believe the Sen- 
ator from Alabama would buy that. 

Mr. LONG. I do not quite think so. It 
seems to the Senator from Louisiana 
that if we are able to send this measure 
to the House, in cooperation with those 
who strongly favor public campaign fi- 
nancing, it might prevail on the other 
side to let the Senator have his way. 

Mr. ALLEN. In other words, if you get 
what you want by the second bill, you 
are willing to drop your efforts on the 
first bill, but if you fail over there on 
that bill you want to keep on trying over 
here. 

Mr. LONG. I thought I heard the Sen- 
ator make the statement that if those 
who favor the campaign financing pro- 
posal would send it to the House on some 
other bill, the Senator would not insist 
on holding the public campaign financ- 
ing measure up, but would permit it to 
go to the House. 

Mr. ALLEN. No, the Senator must 
have misunderstood the Senator from 
Alabama. The Senator from Alabama 
said the Senator from Louisiana out- 
lined that as one of his options, and I 
wondered why he did not pursue it. 

Mr. LONG. I wish the Senator had 
made it clear he would filibuster against 
that, too, because if he had, I would not 
have volunteered to make the suggestion. 

Mr. ALLEN. I did not state that I 
would filibuster against it. 

Mr. LONG. Mr. President, I renew my 
request for unanimous consent that we 
discharge the committee from further 
consideration—— 

Mr. TAFT. Mr. President, reserving the 
right to object—— 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. TAFT. I was reserving the right to 
object. 

The PRESIDING OFFICER. Objection 
has been heard, The Senator from Ala- 
bama objects. 

Mr. ALLEN. Mr. President, I did not 
object to the Senator from Ohio having 
time; I objected to the request of the 
Senator from Louisiana. 

The PRESIDING OFFICER. The 
Chair understood that. 

Mr. ALLEN. I would be delighted, if 
the Senator from Ohio would like some 
time, to yield to him, provided I do not 
lose my right to the floor, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Ohio is recognized. 

Mr. TAFT. I thank the Senator from 
Alabama. 

Mr. President, my purpose in reserv- 
ing the right to object to the proposal 
of the Senator from Louisiana was to 
ask the following question. If the course 
he was suggesting were pursued, as ap- 
parently it will not be, would there be 
adequate time for debate and amend- 
ments from the floor, and if there were, 
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did the Senator believe we could work 
the matter out in sufficient time for it 
not to be held in complete hostage to the 
debt limit situation? 

Mr. LONG. I would certainly have 
hoped so, but apparently the Senate is 
not to be permitted to consider the thing. 
It was my thought that someone ought 
to make some gesture of good will, to try 
to bring this thing to a head. But I re- 
spect the right of anyone to object. 

Mr. TAFT. I thank the Senator for his 
reply. 

Mr. ALLEN. Mr. President, the Sena- 
tor from Louisiana, to set the record 
Straight, has offered to bring up a reve- 
nue measure that has passed the House 
of Representatives and is now pending 
in the Finance Committee. He asks 
unanimous consent that the Finance 
Committee be discharged from further 
consideration of that vetoable bill—I 
would expect that it is an innocuous 
bill—but that while that bill is going 
over to the House of Representatives 
with the Senate amendments added, this 
debt ceiling bill will stay over here in a 
state of suspended animation, and if 
they fail on the one, then they would 
have the debt ceiling bill to come back to. 

Another reason why that is not fair is 
that it is not fair to our House brethern 
over there to have this innocuous tax bill 
changed into something entirely differ- 
ent, when all they have an opportunity 
to do over there is to vote for a confer- 
ence. They do not consider the bill ab 
initio; they do not consider it originally. 
They get no opportunity to work their 
will on the bill. All they have to do is 
agree on a conference or not, and then 
the conference would come out with this 
undesirable campaign handout bill, and 
they would have to vote it up or down, 
and they might take it. 

I do not believe the House is going to 
reverse itself, having voted 347 to 54 just 
last week not to take the Senate amend- 
ments and not to agree to a conference. 
Why they should have a compromise— 
and by the way, I never have seen that 
compromise, and I do not know whether 
any other Senator has. What is in that 
compromise, and who did sit on that 
compromise committee? No one has ever 
said that. A group of Senators; I do not 
know whether the Senator from Minne- 
sota (Mr. MONDALE) was present or not; 
I suspect the Senator from Louisiana 
was there, and the Senator from Massa- 
chusetts was there, I imagine, but it was 
a high-level session in a smoke-filled 
room, with some leaders from the House 
and some leaders from the Senate, but no 
one knows who they are, and no one has 
seen the compromise. I never have been 
furnished with a copy of the compro- 
mise. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. ALLEN. For a question, yes. 

Mr. MONDALE. How many were at the 
meeting at which it was decided to fili- 
buster this bill and frustrate the major- 
ity of the U.S. Senate? 

Mr. ALLEN. I do not know. The Sena- 
tor would have to answer that himself, 
because he is the one who is filibuster- 
ing the bill, not the Senator from Ala- 
bama. The Senator from Alabama got 
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it to a vote yesterday by the motion to 
recede. 

Mr. MONDALE. Would the Senator 
from Alabama advise us how many at- 
tended that meeting? 

Mr. ALLEN. I do not know. 

Mr. MONDALE. You were not there? 

Mr. ALLEN. You did not invite me. Had 
you invited me I would have been. But 
you failed to invite me. But I would like 
to know who participated in that com- 
promise. Apparently there were a bunch 
of folks all of the same mind. I did not 
hear of anyone against the campaign 
handout bill that was present there. 
They got together in a smoke-filled room, 
and came up with a so-called compro- 
mise, but did not bother to—I have never 
seen a copy on my desk; maybe some- 
one else has seen it. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. LONG. The Senator could have 
seen the amendment and had the op- 
portunity to debate it if he had not ob- 
jected. I think the Senator has set the 
stage as well as it can be set for this 
debt limit not only to expire, but for 
the Government not to be able to pay 
its debts. I do not think anyone could 
be more arbitrary right now. At least I 
have tried to make a conciliatory move 
to resolve the matter, but the Senator 
from Alabama even objected to that. 
That, I think, is not going to be gen- 
erally applauded by those who think 
this matter should be resolved, where all 
sides would be willing to accommodate 
one another to the extent that reason- 
able men could be expected to do so. 

Mr. ALLEN, I thank the distinguished 
Senator, and I hope he was listening 
when he was reading the report there 
from the Treasury Department, I believe, 
on the dire effects that the failure to 
pass the debt limit places the country 
in, and the Treasury in. 

I would like, for the Recorp, Mr. Presi- 
dent, to call attention to the fact that on 
yesterday the Senator from Alabama—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ALLEN. That on yesterday, Mr. 
President, the Senator from Alabama 
had pending before the Senate and, Mr, 
President, that the Senate recede from 
its amendment to H.R. 11104. That mo- 
tion had been made the preceding day 
but then a motion to adjourn kept it 
from coming up. So that motion was 
made and I appreciate the desire of the 
Senator from Louisiana to agree that 
that motion be allowed to come up for a 
vote. I notice that there were two Sena- 
tors who voted for cloture but also voted 
to recede. 

There were 39 votes against cloture 
today and 33 votes against it yesterday, 
so that I am hopeful when the motion 
to recede is made again and Senators 
understand the full significance of that 
motion, and the Senator from Louisiana 
understands the full significance of that 
motion, it will constitute final passage 
of the debt ceiling bill, because accept- 
ance of this motion to recede is, in effect, 
final passage of the bill. 

Who voted for final passage yester- 
day? 
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Why, Mr. President, it was the Sena- 
tors who are alleged to be filibustering. 

Who voted against sending the debt 
ceiling bill to the President? 

Why, Mr. President, I see the name of 
the distinguished Senator from Loui- 
siana (Mr. Lonc) here. He voted against 
sending the debt ceiling to the President. 

Why, Mr. President, I see on the floor 
here the distinguished Senator from 
Minnesota—excuse me, I believe he has 
leftt-——— 

Mr. MONDALE. I am right here. I do 
not want to miss a word. 

Mr. ALLEN. The Senator from Minne- 
sota (Mr. MONDALE) was here and voted 
against the debt ceiling bill, and voted 
on final passage. 

The advantage, Mr. President, of vot- 
ing on the motion to recede rather than 
sending it to the conference is that that 
is the end of it, except for the President’s 
signature. We can have it signed at 3 
o’clock, I dare say, and it would be the 
law of the land by 4 o’clock if we were 
to pass this motion to recede from the 
Senate amendments. 

What is the alternative? 

It will have to go to the House, ap- 
point a conference committee, have de- 
bate on the floor of the House, after they 
have already acted 347 to 54 against the 
conference committee, and then have to 
come back over here for consideration, 
and then go back over to the House for 
consideration, and then go to the Presi- 
dent, which the Senator from Louisi- 
ana—and I am sure he speaks ad- 
visedly—says will be a possible and prob- 
able veto, which will then take the ac- 
tion of both Houses. 

If the pay checks do not go out, it 
will be the fault not of the Senator from 
Alabama but those who failed to vote on 
yesterday for final passage of the bill. 

Mr. MONDALE. Mr. President, will the 
Senator from Alabama yield for a ques- 
tion? 

Mr. ALLEN. Let me finish my thought, 
and then I shall be delighted to yield to 
po Senator from Minnesota for a ques- 

ion. 

But the Senator from Alabama, and 
those who feel as he does about this 
Measure are going to give those who 
voted against the debt ceiling bill yester- 
day another opportunity to redeem 
themselves and to vote for this extension 
of authority for the temporary debt au- 
thorization. I am hopeful that the Sen- 
ator from Minnesota (Mr. MONDALE), 
the Senator from Louisiana (Mr. Lone), 
recognizing the dire straits of the coun- 
try, recognizing the dire straits of the 
Treasury, will vote to send the bill to the 
President. 

I might say, too, if the time ever 
come—talking about not being able to 
pay its bills—if the time ever comes when 
Members of the Senate fail to receive 
their checks, and Members of the House 
fail to receive their checks, we will see a 
resolution extending the debt limit 
passed within 30 minutes. So I do not 
believe we will have to worry about that. 
As soon as it pinches these Senators 
fighting against the debt ceiling bill, we 
will see a resolution passed right away. 

Mr. MONDALE. Mr. President, will the 
Senator from Alabama yield? 
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Mr. ALLEN. I yield to the Senator 
from Minnesota for a question without 
losing my right to the floor. 

Mr. MONDALE. Mr. President, as the 
Senator from Alabama vell knows, the 
pending motion is the motion of the 
Senator from Louisiana to send this 
matter to conference where it can be 
quickly resolved and passed on to the 
President so that the majority of the 
Senate can work its will. That has been 
pending now for some days and we have 
been unable to vote because every time 
we try to vote, the Senator from Ala- 
bama begins an extended discussion 
which has required three cloture motions 
now—— 

Mr. ALLEN. I would say to the Sena- 
tor from Minnesota, I yielded to him only 
for a question. 

Mr. MONDALE. Yes. 

Mr. ALLEN. Get to the point, please. 

Mr. MONDALE. I am getting to the 
point. But time and again as the Sena- 
tor from Alabama well knows, when the 
pending motion—— 

Mr. ALLEN. Will the Senator be good 
enough to get to the point? 

Mr. MONDALE. The leadership has 
tried to bring that matter to a vote and 
the Senator from Alabama has refused 
to permit it. Moreover, we have not de- 
nied the Senator from Alabama the 
right to put his motion. We have voted 
two or three times on it, and each time 
we have voted on it the Senator from 
Alabama has lost by a large margin. So 
there is no question, based on the proce- 
dural situation, that we are ready to 
vote—— 

Mr. ALLEN. Please come to the point. 

Mr. MONDALE. But he refuses to let 
us vote—— 

Mr. ALLEN. What is the Senator's 
question? 

Mr. MONDALE. I am getting to the 
question—— 

Mr. ALLEN. What is the question? 

Mr. MONDALE. I am getting to the 
question. 

Mr. ALLEN, All right. I will accommo- 
date the Senator. 

Mr. MONDALE. I want to get to the 
question as soon as I can. [Laughter.] 
Here is my question. No. 1—I have got 
several elements to this question— 
(laughter ]—is it not true that the pend- 
ing motion is that of the Senator from 
Louisiana to—is it not true that the 
time—— 

Mr. ALLEN. Let me answer that part 
first. Let me take them one at a time. 

Mr. MONDALE. No. 2, is it not true 
that the Senator from Alabama has re- 
fused to let us vote on that motion? 

No. 3, is it not true that the position 
of the Senator from Alabama is that the 
only way we can get this Government to 
pay its bills is to do exactly what he 
wants, and if we refuse to do it he will 
continue to filibuster until the majority 
of the Senate gets down on its knees and 
begs for mercy? 

Mr. ALLEN. No. That is hardly the 
case. As the Senator from Alabama has 
pointed out, he did not add this cam- 
paign grab bag bill to the debt ceiling 
amendment. As to the pending amend- 
ment, the Senator from Alabama, in just 
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a moment, as soon as he hears from the 
distinguished Senator from Vermont (Mr. 
AIKEN), will offer a prior motion, a mo- 
tion with greater »riority than the mo- 
tion of the Senator from Louisiana, and 
that is that we pass the bill. The tech- 
nical way of passing the bill is to recede 
from the Senate amendments. 

Mr. AIKEN. Mr. President, will the dis- 
tinguished Senator from Alabama yield? 

Mr. ALLEN. I yield to the Senator from 
Vermont for a question. 

Mr. AIKEN. It seems to me that we 
have two similar issues before us at this 
time. The first one is the situation where- 
by the Arab States have told the Euro- 
pean States, “We will not let you have 
oil unless you do what we tell you to 
do.” 

In the Senate, we have a different 
proposition; that we will not pass a bill 
entailing the debt ceiling limitation m- 
less we can add amendments to the bill 
to force the President to veto it. 

So what is the difference between this 
Senate and the Arab States regarding 
Europe, because now—— 

Mr. ALLEN. Both positions are pretty 
arbitrary in the viewpoint of the Sena- 
tor from Alabama. 

Mr. AIKEN. The Federal employees, I 
believe some 3 million of them, will not 
get their Christmas checks. The Federal 
Government will not be able to sell any 
more bonds, and it cannot pay any bills. 
The President is not going to be blamed 
for that situation. The Senate will be 
held responsible. We should realize that 
now. 

What is the use of saying that we will 
not pass a bill unless it is a bill which 
he will haye to veto? That political 
gambit is nothing new. I have seen that 
maneuver practiced many times. Of 
course, the President can veto a bill and 
some can blame him for killing the good 
part of it—well, the Senator from Louis- 
iana knows the rest better than I do. But 
I have never seen that idea so clearly 
enunciated as it has been on this floor in 
the past few days. 

We are not going to permit the Fed- 
eral employees to get their checks, we 
are not going to permit the Federal Goy- 
ernment to pay its bills, unless we can 
first force the House to its knees; and if 
they go to their knees, then we have 
something the President is forced to 
veto. 

Mr. ALLEN. That is true. That is abso- 
lutely correct. I agree with the distin- 
guished Senator from Vermont. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a rep- 
resentative selection of the telegrams I 
have received from throughout the coun- 
try on this issue. 

There being no objection, the tele- 
grams were ordered to be printed in the 
Recorp, as follows: 

Los ANGELES, CALIF., 
December 2, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 

Heartily endorse your position on the 
amendment to the debt ceiling bill. Keep it 
up. 

Ss WILLIAM ScHNEDER, 

ROBERT MATTHEWS, 
JESUS BARKER, 


39172 


MOBILE, ALA., 
December 2, 1973. 
Senator ALLEN, 
Capitol Hill, 
Washington, D.C.: 
I am with you 100 percent. 
Bossy HINSON. 
OAKLAND, CALIF., 
December 1, 1973. 
Senator JAMES ALLEN, 
Senate Office Building, 
Washington, D.C.: 
Well done. No taxation for representation, 
FRANCIS X. FURLONG. 
MINNEAPOLIS, MINN., 
November 30, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 
Keep going. Don’t stop. Let’s beat this bill. 
Bos OLARK. 


STRATFORD, CONN., 
November 30, 1973. 
Senator JAMEs B. ALLEN, 
Capitol Hill, D.C.: 

Congratulations and continued Senate 
Filibuster against Gratification of greater 
Federal debt ceiling. 

God bless you. 

Huc DOLAN. 


SAN BERNARDINO, CALIF., 
November 30, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 
Please continue the filibuster your efforts 
are deeply appreciated. 
C. L. KIRSCHNER. 
MONROE, MICH., 
November 30, 1793. 
Senator JAMES B. ALLEN, 
Capitol Hill, D.C.: 
Stick to your guns on public financing of 
Presidential campaign. We're all for you. 
HERMAN SPEER. 


DAVENPORT, IOWA, 
November 30, 1973. 
Senator JAMES ALLEN, 
Capitol Till, D.C.: 

Congratulations on your courageous fili- 
buster against the national campaign fund- 
ing. Keep up the good work, 

T. R. MOTTO. 


DEARBORN, MICH., 
December 1, 1973. 
Senator JAMES B. ALLEN, 
Capitol Hill, D.C.: 

Thank you for your stand against public 
funding of campaigns. Millions of us sup- 
port you. 

GLADYS PURCELL. 


Fort LAUDERDALE, FLA. 
December 1, 1973. 
Senator JAMES B. ALLEN, 
Capitol Hill, D.C.: 
Congratulations. I hope you win. 
CHARLES L. MCBRIDE. 


— 


MERCER ISLAND, WASH., 
December 1, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 
Good work. Vote against election financing 
rider. 
Mr. and Mrs. DON WACKER. 


MOUNT VERNON, WASH., 
December 1, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 
Good show, Thank you. 
Yours truly, 
Don BEEMAN. 
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New Yor«, N.Y., 
December 1, 1973. 
Hon. JAMES B. ALLEN, 
Capitol Hill, D.C.: 

Congratulations on your stand against 

rider on debt limit bill. 
EMILY D, PEASLEE, 
EDMUND W. PEASLEE. 
HUNTSVILLE, ALA., 
December 2, 1973. 
Senator JAMES B. ALLEN, 
Capitol Hill, D.C.: 

We agree with ycur attempts preventing 
unrelated amendments being attached to 
major legislation. Carry on. 

J. ELLIS MICKLER. 


HUNSTVILLE, ALA., December 2, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 

Favor your stand campaign financing. Vote 
no on increasing national debt. Bring Fed- 
eral Reserve Board under congressional con- 
trol. Reduce executive emergency powers. 

LEVITCH FAMILY and PEACOCK FAMILY. 
LUCEDALE, Miss., 
December 2, 1973. 
Senator JIM ALLEN, 
Capitol Hill, D.C.: 

Hang in there, Jim. This requires more 

time than they have given. 
AL EvuBANKS. 
MOBILE, ALA., 
December 2, 1973. 
Senator James B. ALLEN, 
Capitol Hill, D.C. 

DEAR SENATOR: With you 100 percent. Hope 
you prevail. 

BUBBA and PAT HAVARD. 


DAYTON, OHIO, 
December 2, 1973. 
Senator JAMES B. ALLEN, 
Capitol Hill, D.C.: 
Please stick by your guns in regards cam- 
paign contribution. 
CHARLES PHILIPS, 


BIRMINGHAM, ALA., 
December 2, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 
Hang in there. The people are with you. 
BILL and SUE KENNEDY. 


MIAMI, FLA. 
December 2, 1973. 
Senator JAMES B. ALLEN, 
Capitol Hill, D.C.: 

Urge you continue your courageous stand 

against demagoguery. 
JOHN STERNER. 
MOBILE, ALA., 
December 2, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 

Keep up your magnificent effort. Your one 
man stand could determine the republic’s 
future. 

W. ROBERTS WILSON, Jr. 
MOBILE, ALA., 
December 2, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 

Thanks for your Senate Sunday stand 

against free political spending. 
M. E. HUNNERWELL. 
Bossier Orry, LA., 
December 1, 1973. 
Senator JAMES ALIEN, 
Capitol Hill, D.C.: 

Thanks for your stand against govern- 
mental campaigns financing. God give us 
more men like you. 

Mr. and Mrs. Frep ScHeen, Jr. 
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SELMA, ALa., 
November 30, 1973, 
Senator Jim ALLEN, 
Washington, D.C.: 
I fully support your filibuster to hold debt 
ceiling down. 
Kindest regard, 
H. CECIL MILLER, Jr. 
HRAM, OHIO, 
December 3, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 
Best congratulations on your stand on the 
election bill. 
THOMAS W., Brown. 


MEMPHIS, TENN., 
December 3, 1973. 
Senator JAMES ALLEN, 
Capitol Hill, D.C.: 

I support and commend your opposition 
to public fund election financing. Keep it 
up. 

3 PERRY M. BOLING, 

Mr. FANNIN. Mr. President, I am 
deeply troubled by the implications of 
the rash action taken by the Senate in 
approving the use of tax money for polit- 
ical campaigning. 

This action has been referred to in the 
media as “revolutionary,” and I certain- 
ly must agree. It is an overthrow of many 
of the principles upon which our politi- 
cal system has operated for almost two 
centuries. 

Most certainly I am not opposed to 
campaign reforms. Our political system 
needs constant monitoring and readjust- 
ments. 

What has been undertaken here, how- 
ever, is not a simple adjustment or cor- 
rection of the system. What has been 
done is to throw out the system and im- 
pose a new one, at least insofar as it in- 
volves Presidential elections. 

It is somewhat frightening to realize 
that an action of this magnitude would 
be undertaken on the floor of the Sen- 
ate without the benefit of committee 
hearings or studies on the specific pro- 
gram which was adopted. It is at best ex- 
tremely poor legislatvie procedure, and 
in my estimation, unbelievably irre~ 
sponsible. As important as the debt limit 
bill is, I would hope that President Nixon 
will veto it if it reaches him with the 
campaign financing rider attached. Bet- 
ter that the Government suffer a brief 
financial crisis than this legislation be 
allowed to go into effect. 

The use of a so-called veto-proof bill 
as a vehicle for the campaign financing 
provisions demonstrates a lack of faith 
in the merits of the proposal. If this were 
a sound program, proponents should 
have no qualms about putting it through 
regular channels to let it rise or fall on 
its own. 

Mr. President, I am aware, of course, 
that this issue has been considered for 
years in Congress. In fact, I would point 
out that in June 1967, Russell D. Hemen- 
way, national director of the National 
Committee for an Effective Congress, 
made these remarks at a hearing before 
the Senate Finance Committee: 

The NCEC wishes to be on record as op- 
josed to any proposal which provides direct 
Treasury financing of elections. We feel this 
would substitute the Treasury for the volun- 
tary political contributor. To appropriate 
Federal funds to pay for campaigns is anti- 
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democratic since it excludes the individual 
from a vital portion of the political process. 
It also tends to establish a political mo- 
nopoly which would ultimately erode the 
process of free elections. 

Even with limitations and safeguards—the 
practical effectiveness of which are open to 
serious question—the direct subsidy vests 
in the national party committees an unde- 
sirable concentration of power, control, and 
influence which would ultimately have seri- 
ous impact on the entire party system and 
political process. The long-range results are 
predictable: a lessening of public influence 
over party platforms and policies, and cen- 
tral control over the decisions and actions 
of candidates and over State and local party 
organizations. By reducing the financial de- 
pendence of parties on the rank and file 
constituents, the party hierarchy is insulated 
against the public will. The inherent dangers 
of stifing conformity, rigid discipline, and a 
self-perpetuating power structure within 
the major parties are obvious, 

It is in order here, I think, Mr. Chairman, 
to take a quick look at how direct Treasury 
financing of campaigns would operate. Sup- 
pose the two national parties were each al- 
located $10 million from the Treasury. 
Nominally, they could use this money only 
for certain specified costs of the presiden- 
tial campaign But would not the two na- 
tional chairmen discover that their slight- 
est whims were respected as orders by party 
Officials, by everyone in the party from super- 
visor to coroner to candidates for the House 
and Senate? 

Above all, the basic principle of volun- 
tarism is destroyed, since the individual may 
not determine where his money is going. 
Nor would he participate in many of the 
meaningful campaign activities for which 
fundraising is merely a stimulus. Politically, 
for the candidate and public, it is far more 
important to receive a hundred $1 bills than 
one contribution for $100. 


In the effort to cleanse the present sys- 
tem of abuses, we do not want to sterilize 
the political process, It will do no good to 


handcraft an unresponsive, bureaucratic 
mechanism which renders the public will 
speechless and impotent. The American peo- 
ple are now reacting against the overbureau- 
cratic agencies of Government. At a time 
when every effort is being made to human- 
ize and personalize the Government, we do 
not want to build the same difficulties into 
politics. We see in some of the election 
financing proposals this same pattern which 
has characterized much recent Federal legis- 
lation: full of good intentions, financed by 
Federal largess, but functionally incapable 
of proper administration because of rigid 
and uniform directives are imposed in situa- 
tions requiring adjustment and flexibility. 


Mr. President, we have had hearings 
over the years and each time we have 
found that the financing of election cam- 
paigns out of tax money creates many 
more problems than it could solve. 

That is exactly why proponents of these 
schemes bring them directly to the Sen- 
ate floor where they can label them 
“campaign reform” and dare other Mem- 
bers of Congress to vote against the pro- 
posals. 

If the idea of taking tax money to pay 
for political campaigning has any merit, 
it should be able to survive our commit- 
tee system, it should be of enough popu- 
lar appeal that if sent to the President 
he would feel compelled to sign it as I 
say on its merits. 

The campaign financing provisions of 
the bill are an appalling testimony as to 
the lack of faith in the American people. 
It is big brother legislation at its worst. 
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Since taxpayers have failed to provide 
funds for campaigning through the 
“checkoff” system on their tax returns, 
the proponents of this new plan would 
take the money from them unless they 
object. This is an insult to the American 
public. 

Mr. President, the place for campaign 
reform to begin is through the enforce- 
ment of the laws which we do have. As 
Arlen J. Large wrote in an article, “How 
Should We Finance Elections?” in the 
May 10, 1973, Wall Street Journal: 

There’s not yet an obvious need to go to 
the extreme of taxing people to pay for the 
antics of barnstorming politcians, or adding 
their expenses to the national debt. At least 
that step shouldn’t be taken before trying 
sterner enforcement of existing law. 


Mr. President, I believe that this goes 
right to the heart of the American polit- 
ical process. It would be a serious 
infringement on the rights of the indi- 
vidual. For some people it would mean 
taking their tax money for political pur- 
poses and processes which they oppose; 
for others it would mean denial of their 
right to fully participate in the political 
process in the manner of their choos- 
ing. 

In his study, “Campaign Financing and 
Political Freedom,” Ralph K. Winter Jr. 
has written: 

Yet the proposals now before Con- 
gress threaten to impose a solution to 
each and perhaps to change our present 
system radically and rapidly. The dan- 
ger is not the less because the effect is 
random or unintentional—or perhaps 
even mindless. 

Direct subsidies would also raise se- 
rious problems of freedom of expression. 
They would be a form of compulsory 
Political activity which limited the free- 
dom of those who would refrain as well 
as of those who chose to participate. 
When an individual is forced, in effect, 
to make a contribution to a political 
movement to which he is indifferent or 
which he finds distasteful; it may be 
fairly said that a basic freedom is being 
infringed. When this forced payment is 
combined with limits on contributions 
to favored candidates, political freedom 
is drastically limited. 

Mr. President, we also have a number 
of unanswered questions as to how this 
bill would be implemented. In the Ameri- 
can Bar Association Journal of last 
October, Carleton W. Sterling wrote an 
article, “Control of Campaign Spending: 
The Reformer’s Paradox,” which ob- 
served: 

Subsidization schemes raise a number of 
dilemmas. Every person desiring office can- 
not be subsidized, so subsidies must be 
awarded to those who already have demon- 
strated political power sufficient to warrant 
subsidization. Parties may gain subsidies for 
their candidates according to some formula 
linked to their support in the electorate, 
which must favor the established parties. 
Congress has considered subsidies geared to 
equalizing the campaign financing of the 
two major parties, but funds for minor par- 
ties at best would only approximate their 
strength among the voters. 


Mr. President, this is a very real prob- 
lem, It is somewhat frightening to en- 
vision a government of politicians al- 
locating funds for the campaigns of pol- 
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iticians. Everyone must share the con- 
cern of A. James Reichley in the current 
issue of Fortune magazine who in his ar- 
ticle, ‘‘Financing—But Let’s Do It Right,” 
commented: 

Total Government financing would also 
raise the danger that at some future time 
a dominant political faction or party might 
deny the opposition the resources needed to 
reach the public. 


Mr. President, the legislation approved 
by the Senate is fraught with danger. It 
will not solve the problems its propo- 
nents seek to overcome. 

It will, instead, create a system which 
discourages involvement by citizens in 
the political process, and thus will re- 
sult in the election of officials who are 
less responsive to the people. 

This plan would isolate the office- 
seeker and officeholder from the peo- 
ple. It would help entrench political par- 
ties and retard essential and desirable 
change to meet the continually changing 
conditions of the Nation and the world. 

It is my hope that Congress will act 
responsibly and strip all the campaign 
financing provisions from this bill so 
that the President is not caught between 
the dilemma of vetoing the debt ceil- 
ing or accepting legislation which in- 
cludes the misguided campaign financ- 
ing provisions. 

Mr. HELMS. Mr. President, I think it is 
high time that, in addition to commend- 
ing our distinguished colleague from 
Alabama, Senator ALLEN, Members of 
this Senate ought to correct a misstate- 
ment of fact that has been heard and 
read constantly in the major news media, 
and in this Chamber, these past few days. 

The distinguished Senator from Ala- 
bama (Mr. ALLEN) is not leading a fili- 
buster against the debt-ceiling bill. If 
anything is crystal clear above the fog 
of pious oratorical obfuscation which has 
clouded this Chamber in recent days, it 
is certainly clear that Senator ALLEN 
has been ready to vote, from the very be- 
ginning, on the debt-ceiling legislation. 

So, Mr. President, if there is to be 
financial crisis in the Federal Govern- 
ment, let the record be clear that it is 
not the fault of Senator ALLEN. 

I hope I can successfully make these 
remarks without being discourteous to 
my colleagues who are really responsible 
for this hang-up in the Senate. 

I want to be courteous at all times, 
and I try to be. I want to be properly 
differential to my seniors in this body. 
But I share the view of my distinguished 
colleague from New York (Mr. BUCKLEY? 
who said eloquently yesterday that this 
Senate ought to be ashamed of itself. 

Needless to say, Mr. President, Sena- 
tor BucKLEy was ignored, both in this 
Chamber and by the news media. That 
is the way it always is when one identi- 
fied as a conservative tries to talk sense 
to the American people through his 
forum in this body. He is ignored, Mr. 
President. But Senator BUCKLEY ought 
not to have been ignored yesterday. The 
Senate ought to have listened to him. 
The Senate ought to have heeded his 
reasonable, decent, and dignified warn- 
ing that we are throwing duty and re- 
sponsibility to the wind. 

I observed the press gallery yester- 
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day morning, Mr. President, as the Sen- 
ate held its first Sunday session in 112 
years. I forecast accurately then who 
would be quoted to the American peo- 
ple, and who would not. When the dis- 
tinguished Senator from Massachusetts 
(Mr. KENNEDY) was on his feet, every re- 
porter in that gallery was taking notes. 
But when Senator BUCKLEY arose, there 
was headshaking, and their were smirks. 
There may have been, in that press gal- 
lery, Mr. President, a reporter some- 
where taking notes as Senator BUCKLEY 
spoke. But I did not see one. Nor have 
I seen or heard one quote attributed to 
the Senator from New York. 

In order that our friends in the press 
gallery may have a second opportunity 
to ignore the advice and counsel given 
this Senate yesterday by Senator BUCK- 
LEY, I shall read his remarks into the 
RECORD again. 

Mr. President, I think the vital question 
before us now is not the question of how 
we should finance Federal campaigns. Cer- 
tainly it is not to this issue that I intend 
to speak. Rather, I think what we are con- 
fronted with is a corruption of the legisla- 
tive process through the use of so-called veto- 
proof bills as a vehicle for facing the adop- 
tion of totally unrelated measures. This 
practice constitutes a perversion of the Con- 
stitution of the United States. It is a prac- 
tice that ought not to be tolerated in this 
Chamber. 

The Constitution states that the majority 
of the Congress will work its will, and that 
if the President disagrees, he may exercise 
his right of veto. However, the Congress may 
vote to override that veto and the bill then 
becomes law. 

The attempt to tack on unrelated legisla- 
tion to a measure vital to the fiscal integ- 
rity of the United States is, to me, uncon- 
sclonable—especially when there is not even 
the excuse of urgency. 

We have heard a lot of talk in this Cham- 
ber about the low esteem into which the 
Executive has fallen. We should take cog- 
nizance of the fact that, if anything, the 
Congress of the United States has fallen to 
and even lower level. 

The people of the United States are well 
aware of this appalling exercise of legisla- 
tive irresponsibility on the part of Congress. 

I believe we should be ashamed of our- 
selves and that we should allow the Senator 
from Alabama to have a vote on his motion 
to have the Senate recede from its amend- 
ments. And I believe that we should return 
to the Lord’s business. 


Now let me repeat, Mr. President: I do 
not desire to be discourteous to anyone, 
not even to the major media of this 
country. But I do want to support the 
suggestion voiced yesterday by the Sena- 
tor from New York (Mr. Bucxiey) that 
there is reason for shame concerning 
what is happening in this Senate. There 
is reason for shame among the major 
news media. All of us-—are letting the 
people of America down. This Senate is 
posturing. The major media are postur- 
ing. And the people of America are the 
losers as the result of it all. 

There is no wonder the American peo- 
ple think less of this Congress, and of 
the news media, than they do of their 
garbage collectors. Garbage collectors 
are honest with themselves. They are 
honest about what they are doing. But 
when this Senate deals in garbage, and 
when the major news media circulates 
garbage, we pretend it is something else 
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Let us not try to deceive ourselves; let 
alone anybody else, about what is going 
on here. That is why I say that we ought 
to commend Senator ALLEN for his 
efforts. 

He is second to no man in wanting to 
clean up American politics. He is not 
running for President. He is willing—in 
fact, he insists—that the job be done 
properly, and in accordance with the due 
processes of this Senate. I admire him. I 
support him. And I hope that he stands 
fast. I intend to stand with him. 

The distinguished Senator from Lou- 
isiana said something yesterday to the 
effect that a minority in this body is try- 
ing to thwart the will of the majority. 
The Senator was sincere, I am sure. I 
have never doubted that he always is. 
But the majority is not always right. 
Pontius Pilate surrendered to the major- 
ity, when the majority was wrong. Chris- 
topher Columbus, on the other hand, re- 
fused to surrender to the majority of his 
sailors who demanded that he turn 
back—and he discovered America. 

As a freshman Senator, wishing to be 
properly courteous and deferential, I 
nevertheless am obliged to wonder why 
the majority in the Senate are so fearful 
of the due processes of this body. Why do 
they lack the courage to let this cam- 
paign financing gimmick stand on its own 
footing. It is, after all, a gimmick which 
will tax the people to pay for political 
campaigns; why do they refuse to let this 
proposal confront the regular processes 
of legislation? The Founding Fathers 
were not unwise, it seems to me, in sens- 
ing that the majority would not always 
be right. If this campaign financing pro- 
posal is such a great idea, why is it un- 
able to stand on its own footing? 

The Constitution is quite clear in spe- 
cifying the proper road a piece of legis- 
lation should travel in order to be en- 
acted. What the majority is demanding 
here is a detour, a short-cut. 

Senator ALLEN is opposed to that short- 
cut. And in my judgment, he is correct. 

Now, Mr. President, this Senator from 
North Carolina happens to be opposed 
to the game this Congress has been play- 
ing, for a generation, with the so-called 
“debt limit.” The distinguished Senator 
from Colorado (Mr. Dominick) says that 
we simply are continuing to move the 
finish line farther down the road, so as 
to avoid our duty to be financially re- 
sponsible. 

He is right. The Senator from North 
Carolina does not claim any ususual wis- 
dom, and I do not relish lecturing my 
colleagues. But there are times when sil- 
ence condones. I have said on this floor, 
time and time again, that the Congress 
has the duty to stop this charade of wild 
deficit spending. I am perfectly willing 
to have anyone examine my voting rec- 
ord during the exactly 11 months I 
have now been a Member of the Senate. 
I have voted against countless spending 
measures which I would have liked to 
support—if I could have done so in good 
conscience. But I could not, and, there- 
fore, I have not. 

I believe, Mr. President, that I am the 
poorest Member of this body, in terms 
of personal accumulation of worldly 
goods. Perhaps that is the reason I am 
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so sensitive about debt—personal debt, 
and Government debt. My conscience de- 
mands that I remember at all times that, 
when I vote in this Senate to spend 
money—and particularly money that this 
Government cannot afford to spend— 
I am not doing injury to myself. It is 
not my money. It is the money of more 
than 200 million people. It is the future 
of the younger generations that is being 
mortgaged by us. The heritage we are 
leaving them is a bleak one. 

That is why, Mr. President, I believe 
this Senate owes Senator ALLEN its 
gratitude for his very proper, very cour- 
ageous stand. Certainly he has mine. 
Certainly he has my full support. And 
he should have the gratitude of the 
American people for standing steadfast 
against a proposal to tax them to finance 
political campaigns. They should not be 
required, as one of my friends put it 
the other day, “to finance their own mis- 
ery.” 

It is not our money, Mr. President, 
that is proposed to be given to politi- 
cians to run campaigns. It is the people's 
money. If they want to contribute to 
campaigns voluntarily—and I think they 
should—all well and good. But they 
should not be forced to carry the addi- 
tional financial burden of millions of 
dollars to pay for the compaigns of can- 
didates whom they do not support. 

There is a very simple way to clean 
up campaigns. It is called full disclosure. 
In my campaign last year, we reported 
every penny received, and every penny 
spent. We were sometimes offered con- 
tributions drawn on corporate accounts. 
We sent every one of them back. 

Full disclosure, with quick and stern 
punishment for those who violate the 
law, will prevent campaign abuses of a 
financial nature. I agree that the people 
want to clean up politics. They have 
wanted to clean up politics long before 
Watergate. As a private citizen, before 
coming to the Senate, I shared that de- 
sire. I share it now. But I did not then, 
and I do not now, support the idea of 
candidates running for office at the tax- 
payers’ expense and against their will. 

Finally, let me call attention to a poll 
released yesterday which discloses the 
Number One desire of the American peo- 
ple. They want an end to inflation. They 
want this Congress to balance the bud- 
get. They have their priorities in order, 
Mr. President. As Senators know, I have 
tried to place their priorities before the 
Senate. 

Last week, I offered an amendment to 
the social security bill which would have 
put this Senate on record in pledging a 
balanced budget. That amendment failed 
by a three-vote margin, 46-43. Almost 
without exception, Senators voting 
against my amendment are now pressing 
the Senate to force the taxpayers to 
put up millions of their tax dollars to 
finance political campaigns. 

I observed the press gallery that day, 
too, Mr. President. Not because I per- 
sonally want publicity. I come from the 
media, and I have made my living for 
much of my life in television and radio. 
So it was the issue—the issue of the bal- 
anced budget—that was my interest. 
This is the issue of greatest concern to 
the American people. 
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Yet it was virtually ignored by the 
ladies and gentlemen in the press gal- 
lery. They could not have cared less. I 
dare say that not more than a fraction 
of one per cent of the American people 
are even aware that this Senate voted 
last week against an opportunity to com- 
mit to a balanced budget. When this 
amendment came up last week, Mr. Pres- 
ident, that was the time our friends in 
the press gallery stepped out for a smoke, 
or a visit to the rest room. 

And, I suppose, Mr. President, it will 
be the same today and tomorrow—just 
as it was yesterday when the distin- 
guished Senator from New York (Mr. 
BuckKLey) called upon this Senate to be 
ashamed for its conduct. And I suppose 
that the distinguished Senator from 
Alabama (Mr. ALLEN) will continue to 
be labeled as the man who has delayed 
approval of the debt-ceiling bill. 

This is the fix we are in, Mr. President. 
This is the fix this Senate, and the news 
media, are in. I do not wonder that polls 
show that garbage collectors are re- 
garded with far more respect than either 
the Congress or the major news media. 
The garbage collectors deserve their 
ranking, Mr. President. And with all due 
respect to my colleagues and to the major 
news media. I am afraid we deserve ours. 

But, I do want to commend the dis- 
tinguished Senator from Alabama. I ad- 
mire him, as he knows, and I support 
him. I hope he will stand firm, and that 
he will again offer his motion to recede 
in this matter. 

MOTION TO RECEDE 


Mr. ALLEN. Now, Mr. President, I 
move—and I call attention to the fact 
that this motion is a motion for final 
passage of the debt ceiling bill, unen- 
cumbered by the campaign fund political 
handout—that the Senate do now recede 
from its amendments to H.R. 11104. I 
have a written motion at the desk, and 
I ask the clerk to read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Mr. President, I move that the Senate 
recede from its amendments to H.R. 11104. 


Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HART. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER (Mr. 
McCLURE). The Senator will state it. 

Mr. HART. Is this not a motion that 
is dilatory? Is this not the umpteenth 
time we have gone though this? 

The PRESIDING OFFICER. This is 
the third time such a motion has been 
presented; and in the Chair’s opinion, a 
reasonable amount of time has elapsed 
since it was presented before. It is not a 
dilatory motion. 

The question is on agreeing to the 
motion of the Senator from Alabama. On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Missouri (Mr. 
EAGLETON), the Senator from Arkansas 


CONGRESSIONAL RECORD — SENATE 


(Mr. FULBRIGHT), the Senator from Col- 
orado (Mr. HASKELL), the Senator from 
Iowa (Mr. HucHes), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Wyoming (Mr. McGee), the Senator 
from Minnesota (Mr. HUMPHREY), the 
Senator from Florida (Mr. CHILES), and 
the Senator from Mississippi (Mr. 
EASTLAND) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) , is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HuMPHREY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Kansas (Mr. PEARSON) 
and the Senator from Illinois (Mr. PER- 
cy) are necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

If present and voting, the Senator 
from Illinois (Mr. Percy) would vote 
“nay.” 

The result was announced—yeas 42, 
nays 43, as follows: 


[No. 550 Leg.] 
YEAS—42 


Dole 
Domenici 


Hatfield 
Helms 
Hollings 


Hruska 
McClellan 
McCl 


Mondale Williams 


Montoya 
Moss 
NOT VOTING—15 


Goldwater McGee 
Haskell Packwood 
Eagleton Hughes Pearson 
Eastland Humphrey Percy 
Fulbright Inouye Symington 

So Mr. ALLEN’s motion was rejected. 

Mr. GRIFFIN. Mr. President, the 
closeness of this vote, it seems to me, 
underscores the appeal made by the dis- 
tinguished chairman of the Committee 
on Finance earlier for some spirit of con- 
ciliation in this body. He detailed at great 
length the difficulties that the Govern- 
ment will have if we do not get this debt 
ceiling bill passed and to the White 
House for signature. 

The votes have been very interesting: 
39 votes against invoking cloture; and 
here we have a very, very close vote on 
the matter of whether or not the Senate 
should recede and send the House bill to 


Hathaway 


Baker 
Chiles 
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the President for signature today. It 
seems to me that this vote, as well as the 
argument made by the distinguished 
chairman of the Committee on Finance, 
speaks eloquently and persuasively for 
adhering to the orderly procedures of 
the legislative process, and the orderly 
procedures of the legislative process 
would be to consider such an important 
subject as public financing of campaigns 
by having it reported by the Committee 
on Rules and Administration and then 
brought on the floor, debated, and con- 
sidered on its own merits. 

I want to make a gesture in the direc- 
tion of conciliation in trying to resolve 
this matter. Iam only one member of the 
Committee on Rules and Administration. 
I am not enthusiastic about the concept 
of the public financing. I do think there 
are some steps we can take in the direc- 
tion of public financing and I want to 
say that as one member of the Commit- 
tee on Rules and Administration I will 
vote to report a public financing bill be- 
fore this session of Congress adjourns, if 
that should be the will of the majority 
of the Committee on Rules and Admin- 
istration. 

I would hope, and I would think, par- 
ticularly since the subcommittee that has 
jurisdiction has already reported a bill, 
and since the full committee has com- 
pleted its work on the consideration of 
the Ford nomination and would be able 
to turn its attention to the bill, that the 
Rules Committee could now take a look 
at the possibility of reporting legislation. 
I can only speak for myself on that. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield for a comment? 

Mr. STENNIS. Mr. President, this is a 
serious matter. We cannot hear back 
here. 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. Senators will 
be in order. Conversations will cease. The 
Senator is entitled to be heard, and other 
Senators are entitled to hear. 

Will the Senator suspend until we have 
order? 

Does the Senator from Michigan yield? 

Mr. GRIFFIN. I yield to the distin- 
guished Republican leader. 

Mr. HUGH SCOTT. Mr. President, 
with the understanding that the Senator 
from Michigan does not lose his right to 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGH SCOTT. Mr. President, our 
constant concern here, of course, is the 
state of the Treasury and the necessity 
for securing early action, if we can, on an 
act which has already expired. I still 
support the Campaign Reform Act in its 
full form and in its modified form. I 
think it is an idea whose time has come, 
and it ought to come now. I am con- 
vinced of it. I am not speaking as an 
advocate of anyone else’s view. I am 
speaking for a view which is not em- 
braced by a majority of my own party 
on this particular date. 

I believe we will have and must have 
campaign reform, that we must do some- 
thing about the corrupting power of the 
present system of financing campaigns. 
I would like to take that incubus off the 
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backs of Presidential candidates and 
others. I would like to have some assur- 
ance that a campaign reform bill can be 
reported out at a date to which we can 
all look forward and make our plans 
accordingly. That would be up to the 
distinguished chairman of the Rules 
Committee and up to the majority leader 
and the chairman of the Finance Com- 
mittee and the ranking members of the 
Finance Committee, but the fundamen- 
tal undertaking would have to come from 
the Rules Committee, on which the Sen- 
ator from Michigan and I now serve, 
and on which the Senator from Ken- 
tucky (Mr. Coox) is the ranking Repub- 
lican member. 

I would hope that we could evolve 
here some sort of understanding that 
we can get some action on this legisla- 
tion. At the moment we are in a Mexi- 
can standoff. We are at a stalemate, and 
we are not hurting each other as much 
as we are hurting the country. There- 
fore, I think it is time for me to speak up. 

I have tried to maintain my position 
as an advocate of legislation. I still be- 
lieve in it. I believe it is even more im- 
portant, however, for us to find the 
means by which the Government can 
function, and I do not want to be one 
who stands in the way of that. 

I wonder if the distinguished majority 
leader would have any comment? Would 
the distinguished Senator from Michi- 
gan yield to the distinguished majority 
leader? 

Mr. GRIFFIN. Mr. President, I yield. 

Mr. HUGH SCOTT. Mr. President, the 
Senator from Michigan has yielded me 
the floor. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. GRIFFIN. Yes. 

Mr. MANSFIELD. Mr. President, to 
use the words of the distinguished Re- 
publican leader, we are at a Mexican 
standoff as far as the pending legisla- 
tion is concerned. 

I would point out to my colleagues in 
this body that the Senate has voted on 
the question of presidential campaigns a 
number of times and that the over- 
whelming majority of this body is in 
favor of something being done. I would 
point out also that, on the basis of the 
information laid out before the Ervin 
select committee, we have seen what 
corporate contributions have done to the 
process political. We have had promi- 
nent men in the business world state for 
the record that they felt they were in- 
timidated, pressured, and what not, to 
make sizable contributions. 

We are aware of the fact that tremen- 
dous amounts were contributed to both 
political parties during the last cam- 
paign, and that the trend is upward— 
ever upward. The situation does call for 
some kind of reform. If there is to be re- 
form, the only place in which it can be 
accomplished is in the Congress of the 
United States. 

I have been told by representatives of 
the White House, in response to ques- 
tions which I raised with them—they did 
not volunteer the information—that if a 


CONGRESSIONAL RECORD — SENATE 


bill of this nature, with this amendment 
attached, were passed, the President 
would veto the bill. 

I have been aware of the strenuous ef- 
forts made by the distinguished Senator 
from Alabama (Mr. ALLEN) in leading 
the charge against the Senate-passed 
bill. I have also been aware of the fact 
that he has been approached by Senators 
who are interested in reaching a compro- 
mise, and that, insofar as I am aware, 
those approaches were unsuccessful, 

Therefore, I would agree with the dis- 
tinguished Senator from Pennsylvania 
who has stood up like a rock, so far as his 
conviction on this particular measure is 
concerned, and who has done himself, I 
think, proud—— 

Mr. HUGH SCOTT. I may say that I 
am like a sock, head and shoulders. 
[Laughter.] 

Mr. MANSFIELD. I may say, if I may 
paraphrase an advertisement that ap- 
pears once in a while, that I should like 
to own a piece of that rock myself. 

But I may say that under trying cir- 
cumstances the Senator from Pennsyl- 
vania has held fast to his conviction, and 
it was not an easy job for him to do so. 
It was a far easier job for me on this 
side to stand fast in my conviction. 

But I should like, at this time, as I 
understand the question propounded by 
the distinguished Republican leader, to 
ask the distinguished chairman of the 
Committee on Rules and Administration 
(Mr. Cannon) if it would be possible for 
him to give us an assurance that within 
30 days, let us say, after the Senate con- 
venes around the middle or latter part 
of January, a campaign bill could be 
reported from the Committee on Rules 
and Administration. 

Mr. CANNON. Mr. President, I may 
say to the distinguished majority leader 
that I am a little confused by the terms 
which are being used. The distinguished 
majority leader and the distinguished 
minority leader have used the phrase 
“report a campaign reform bill.” 

In the last 5 years, we have reported 
some five or six campaign reform bills, 
and the Senate has passed most of them 
and sent them to the House, where the 
bills have failed to be acted upon. We 
passed a campaign reform bill in 1971. 
That bill was first reported from the 
Committee on Commerce under the dis- 
tinguished leadership of our good friend 
from Rhode Island (Mr. Pastore). We 
then reported the campaign reform bill 
S. 382 from the Committee on Rules and 
Administration. That was the bill on 
which we had to march up the hill and 
down the hill in the House to get any 
kind of legislation at all. But we did get 
some meaningful changes in the field of 
election reform. 

I point out to the Senate—the dis- 
tinguished Senator from Pennsylvania 
(Mr. Hues Scott) is a member of our 
committee—that we reported S. 372, 
which is a comprehensive reform bill. We 
did that in the light of the experiences 
of the 1972 elections. That bill passed the 
Senate overwhelmingly. I have forgotten 
whether there was more than one vote 
against it or not. I do not recall the exact 
result of the vote in the Senate, but it 
passed overwhelmingly, it went to the 
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House, and is now languishing on the 
House side. I hope that we may have 
some action—favorable action—on it. 

Mr. MANSFIELD. Mr. President, I 
have been assured that that bill will be 
reported out in mid-December. 

Mr. CANNON. Mr. President, I might 
say that I am delighted to have that 
knowledge. However, I say again that 
that is certainly a very comprehensive 
campaign bill. 

I think that what my colleagues are 
talking about now is the question of pub- 
lic financing of Federal elections. That is 
somewhat different than the most com- 
prehensive bill that we have passed. 

The distinguished Senator from Rhode 
Island (Mr. PELL) has held hearings in 
his subcommittee and has now reported 
to the full committee a bill for the public 
financing of Federal elections. That is 
where the bill now stands. 

I may say that in light of the Forp 
nomination and the extensive hearings 
we held, we have not had enough time to 
consider the public financing of Federal 
elections, We felt that we would not have 
time to consider it in the parent com- 
mittee prior to adjournment, 

I can assume my distinguished col- 
leagues that I would make every effort to 
report a bill on the subject of Federal fi- 
nancing within 30 days after the Senate 
convenes next year. 

I point out to my colleagues, however, 
that such a bill may or may not be re- 
ported with a recommendation of ap- 
proval because the distinguished Senator 
from Alabama is a member of the com- 
mittee, and he is certainly entitled to 
have his views stated and considered. He 
feels very strongly in this field of public 
financing of Federal elections. 

Again, however, I give my assurance 
to my colleagues that I will make every 
effort as chairman of the Committee on 
Rules and Administration to try to re- 
port out a bill, either favorably or un- 
favorably, and report to the Senate the 
bill that has been referred to the full 
committee and is now pending as a pro- 
posed amendment in the nature of a sub- 
stitute, intended to be proposed by the 
Senator from Rhode Island (Mr. PELL), 
being amendment No. 704 to H.R. 11104. 

Mr. MANSFIELD. Mr. President, the 
assurances of the distinguished chair- 
man of the committee are enough for me. 

Mr. PELL, Mr. President, will the Sen- 
ator yield? 

Mr. HUGH SCOTT. I am happy to 
yield to the Senator from Rhode Island. 

Mr. PELL. Mr. President, the amend- 
ment is exactly the same as the bill re- 
ported by the subcommittee. That bill 
is now before the full committee. 

The reason I did not offer it as an 
amendment is because I fully support the 
effort of the Senator from Massachu- 
setts, the Senator from Minnesota, the 
Senator from Pennsylvania, and others 
to get through a campaign financing 
act. Because of the pressures of the pres- 
ent political situation, I think it would 
have been an excellent measure to pass 
at this time. 

I would comment that this particular 
bill has had 4 days of hearings. There 
were 40 witnesses. It goes quite far. I 
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hope that my colleagues will approve 
of it. 

Mr. HUGH SCOTT. Mr. President, I 
may say that these assurances are re- 
assuring to me. A great deal of work has 
been done by the chairman of the Com- 
mittee on Rules and Administration and 
particularly by the chairman of the sub- 
committee, the Senator from Rhode 
Island (Mr. PELL), who came up with 
some very thoughtful legislation. 

The sentiment will exist to do sub- 
stantially what we have been trying to 
do here. We have this as a basis for ac- 
tion. We have the subcommittee recom- 
mendations. 

The Senate has indicated how it feels 
about this legislation. My main concern 
is that I want to see the Senate go 
ahead, and I do not want to make any 
incorrect assumptions that the Senator 
from Alabama would not want to be 
heard and heard fully in the commit- 
tee. However, I would not assume that he 
would want to take the position that the 
committee could not report out some leg- 
islation. If I am wrong in that assump- 
tion, I will wait on the Senator from 
Alabama to correct me. However, I feel 
that we could get consideration of this 
measure‘ I have talked to Senators who 
may not be for it, but they are willing for 
the Senate to consider the measure. 

We are in the position then that if 
there is not too much objection, I have 
a motion that I would be prepared to 
make, a motion to reconsider the motion 
of the Senator from Alabama to recede. 

I do not want to do that unless that 
motion satisfies those Senators who are 
with me on this matter. 

Mr. MANSFIELD. Mr. President, I 
would join the distinguished Republican 
leader in that responsibility and in that 
motion. However, I would like to ask for 
the response of the distinguished ranking 
Republican member of the Committee 
on Rules and Administration. 

Mr. COOK. Mr. President, I thank the 
Senator from Montana. May I say that, 
as I am sure Senators recall, when we 
took up the issue of the Federal financing 
of campaigns during the course of the 
debate on the campaign expenditures bill 
that we had before the Senate, the Sen- 
ate did not move to table the proposal. 
And we felt that we should go in this 
direction. 

I could say to the distinguished major- 
ity leader and to the distinguished mi- 
nority leader and to the distinguished 
chairman of the committee that I would 
frankly, as far as I know, have a meeting 
of the Committee on Rules and Admin- 
istration before we leave on the 15th, so 
that we could lay the groundwork for 
this activity immediately upon our re- 
turn so that the entire Senate can know 
basically the timetable that we will com- 
mit ourselves to, whether we report the 
bill favorably or unfavorably. However, 
I would certainly feel that the issue 
should be brought to a head on its own 
merit. The committee has a responsi- 
bility to get the bill to the Senate. We 
will not impede or delay that bill from 
coming to the floor for debate within 30 
days after our return from adjournment. 

Mr. MANSFIELD. Mr. President, I 
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thank the Senator, and I appreciate 
what he has had to say. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. HUGH SCOTT. I yield to the Sen- 
ator from Louisiana, 

Mr. LONG. Mr. President, may I say 
to the Senator from Massachusetts as 
well as to the Senator from Pennsyl- 
vania and the Senator from Minnesota, 
“Welcome to the club.” 

I am one Senator who knows what it 
is to lose as well as to win rounds in this 
struggle. And insofar as the Finance 
Committee is concerned, at least when 
a revenue bill might be available to im- 
plement financing of the type of ap- 
proach that some of us feel the Con- 
gress might want to take, the Senators 
can be assured of my cooperation when 
this matter comes before the Senate on 
future occasions. 

I believe we will make progress in this 
Congress, and the Senate has the assur- 
ance of my complete support in helping 
to move those measures to a proper con- 
clusion in the Congress. 

I say that, Mr. President, without 
having decided how I will vote on the 
measure. But I say to those Senators that 
I believe they are on the side of the 
angels in this matter and know that they 
will prevail. I hope they will prevail in 
this Congress, and if not, I think they 
will prevail during the next several years, 
between now and the next Presidential 
election. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. HUGH SCOTT. I yield to the Sen- 
ator from Minnesota. 

Mr. MONDALE. Mr. President, I ad- 
dress my question to the distinguished 
floor manager of the bill, the chairman 
of the Finance Committee, the Senator 
from Louisiana (Mr. Long). As the Sen- 
ator knows, some portion of any public 
financing bill uses a tax instrument pro- 
posal which lies within the jurisdiction 
of the Senate Finance Committee. 

I would hope that, paralleling the ef- 
forts of the Committee on Rules and Ad- 
ministration, we might have a similar 
effort on the part of the Senate Finance 
Committee to carry on where apparently 
we might leave off today. 

Would the record show that I saw a 
nod of the head in the right direction? 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. HUGH SCOTT. I yield. 

Mr. KENNEDY. Mr. President, before 
we have an opportunity to vote on this 
matter, I would like to ask the distin- 
guished chairman of the Committee on 
Rules and Administration and the mem- 
bers of that committee, as well as the 
Senate leadership whether they are also 
willing to ask the Senate to accept some 
kind of time limitation when we have 
the opportunity to consider the measure. 

We are not talking about an entirely 
new proposition. The majority leader 
suggested 30 days after we come back, 
which would bring a bill to the floor in 
mid-February. That is 2 months down 
the road. I think that is sufficient time. 
I think it would be a good indication of 
the good will of those concerned with 
this issue if the leadership would ask 
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whether, when the matter comes to the 
floor, we are prepared to have some kind 
of time limitation, so that at least those 
who support the proposal, the majority 
leader and other Members of the Senate 
who have been on the successful side on 
each vote during the period of this de- 
bate and discussion for the past week, 
have some reasonable assurance that 
there is good faith on the part of those 
who are here on the floor this afternoon. 
Otherwise, I must say that the sugges- 
tion, worthwhile as it might be, does not 
really have all the appeal it might other- 
wise have. 

I wonder if the joint leadership would 
be prepared to include that in its time 
limitation request. 

Mr. MANSFIELD. Mr. President, if 
the Senator will yield, I would be loath 
to do that at this time, though I recog- 
nize the validity of the suggestion made 
by the distinguished Senator from 
Massachusetts. However, we do operate 
in this body on a certain amount of faith, 
cooperation, and trust, and I am very 
happy with the statements made by the 
distinguished Senator from Nevada (Mr. 
Cannon), the chairman of the Rules 
Committee; the distinguished Senator 
from Rhode Island (Mr. PELL), the 
chairman of the subcommittee; the dis- 
tinguished Senator from Kentucky (Mr. 
Coox), the ranking Republican member 
on the committee; the distinguished 
minority leader, the Senator from 
Pennsylvania (Mr. Scorr), a member of 
the committee; the distinguished assist- 
ant minority leader, the Senator from 
Michigan (Mr. GRIFFIN), a member of 
the committee; and the distinguished as- 
sistant majority leader, the Senator from 
West Virginia (Mr. ROBERT C. BYRD). It 
appears to me that that comprises—— 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. Who else? 

Mr. KENNEDY. Mr. President, I would 
like to hear from the distinguished Sen- 
ator from Alabama on that as well. 

Mr. MANSFIELD. Well, I was going to 
say that that comprises a majority of 
the committee, and I would not like to 
poll each member in public, because I 
think they ought to have a right to their 
own independent judgment during the 
period intervening and at the time when 
the legislation is brought to the floor. 
But I think we have made progress in 
getting commitments, in effect, from the 
members of the committee who have 
spoken today, and I will assure the dis- 
tinguished senior Senator from Massa- 
chusetts that as far as the Republican 
leader and I are concerned, we would 
make every effort at that time to achieve 
a time limitation agreement if it were 
possible, and it would be my guess that 
we would be luckier in doing it in that 
fashion, and perhaps more successful, 
than by posing that question at this time 
in this place. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. CANNON. I would like to point 
out to the distinguished majority leader 
that we committed ourselves to report a 
bill, not necessarily a perfected bill, and 
I would be very reluctant, personally, to 
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agree to a time limitation without know- 
ing what the provisions of the bill were. 
We may report a bill, favorably or unfa- 
vorably, but we have made a commit- 
ment to report a bill on this subject 
within 30 days after the Congress re- 
sumes in the month of January. I think 
it would be extremely difficult to get an 
agreement on something on which we 
are very uncertain. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. CANNON. I do not have the floor. 

Mr. HUGH SCOTT. I yield to the Sen- 
ator from Massachusetts. 

Mr. KENNEDY. The Subcommittee of 
the Rules Committee has already re- 
ported a bill to the full committee, so we 
are not really talking in a vacuum. At 
least this measure has had the consid- 
eration of the members of the subcom- 
mittee. It had a 3 to 0 vote in the sub- 
committee, and is therefore now before 
the full committee. So this is something 
that is not in a vacuum as far as the 
Rules Committee is concerned. The sub- 
committee have considered a bill. They 
have had hearings on it, considered it 
in a markup session, and reported it to 
the full committee. Although I know it 
is difficult for the Chairman of the Rules 
Committee at this time, perhaps, to com- 
mit the other members of the commit- 
tee, we at least believe what has been re- 
ported to the full committee from the 
subcommittee represents the best judg- 
ment of those members. 

Mr. CANNON. The Senator is exactly 
right; it represents the best judgment of 
the particular members of the subcom- 
mittee, but the full committee has not 
considered that report, has not consid- 
ered the bill, and has not taken action; 
and I would not at this time undertake 
to commit the other committee members 
to a particular bill simply because it has 
been reported from a subcommittee. We 
may make many changes in that bill be- 
fore it is reported. 

Mr. KENNEDY. If the Senator will 
yield further, what we are trying to 
bring out at this time is that we are not 
considering an entirely new concept or 
a new bill. Your committee, through its 
subcommittee, has already considered 
this proposal, and might be willing to 
agree to a time limitation. I can under- 
stand that the Senator from Nevada 
could not commit the other members of 
the committee, who have not had an op- 
portunity to consider it, but at least it 
would be some assurance for the major- 
ity of the Members of this body who 
have voted to support such a proposi- 
tion that at least we can get final con- 
sideration when it is reported out. 

Mr. CANNON. May I say to my col- 
league that this is the first time I have 
ever heard the suggestion that a time 
limitation be agreed to on a bill that 
has not even been considered by the full 
committee, much less reported to the 
Senate. I think that would be a danger- 
ous concept in any circumstance. 

Mr. MANSFIELD. May I say to the 
Senator that we will make every effort 
to obtain a time limitation at an appro- 
priate time. 

Mr. KENNEDY. I have every confi- 
dence in the good faith of the leader- 
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ship, and I pledge myself, as one Mem- 
ber, to give every opportunity to the 
members of the Rules Committee to con- 
sider this legislation, and when it comes 
to the floor I hope we shall not have a 
repetition of this effort to frustrate the 
strong will of the majority. 

Mr. HUGH SCOTT. Mr. President, I 
yield to the Senator from Kentucky. 

Mr. COOK. Mr. President, I echo the 
remarks of the distinguished chairman 
of the Rules Committee. This bill has 
now passed the subcommittee and is 
now in the full committee. We will pro- 
ceed to mark it up in the full commit- 
tee. But I think it is rather odd that we 
should be asked to say to the Members 
of the Senate, before marking up a bill in 
the full committee, that we are going to 
consider a bill as to which we have al- 
ready agreed to a time limitation when 
it comes to the Senate, or that there will 
be a limitation on amendments or 
amendments to amendments. I would 
suggest that that is a prerogative that 
ought to be left to the Senate as a whole 
when a report has been written on the 
bill and it goes on the calendar. The 
Senator’s suggestion seems rather odd 
to me. 

With such a precedent, we might con- 
ceivably, in the future, bring up subject 
matter on the floor that is going to the 
Finance Committee or the Committee 
on Labor and Public Welfare, or some 
other committee, and say, as a matter 
of course, during the debate on the sub- 
ject matter in the committee, “We want 
you to know that when we bring this 
measure to the floor, it will be subject 
to a 2-hour time limitation, with 30 
minutes on amendments and 30 minutes 
on amendments to amendments.” 

I can only say to the Senator that we 
will diligently work to report out that 
bill, and when it is reported to the floor 
and is put on the calendar, obviously it 
will be up to the Senate to work out a 
time limitation. 

Mr. HUGH SCOTT. I thank the Sen- 
ator. 

Mr. President, in our party conferences 
we have often discussed how many times 
we vote when it is not necessary to vote. 
I would hope we could do this without 
a record vote. I now moye—— 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield before he 
does that? 

Mr. HUGH SCOTT. I yield to the Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. I do not 
want to get into an ambiguous position, 
having sat here through the colloquy, 
but I want the record to show that I do 
not waive any of my options 2 months 
from now when some particular bill 
might be brought in, if I do not agree 
to the unanimous-consent recommenda- 
tion, but not today—and I want the 
record to show that. 

Mr. HUGH SCOTT. I thank the dis- 
tinguished Senator. 

Mr. DOMINICK. Mr. President, I think 
that we should have a yea-and-nay vote 
on this, and I ask for the yeas and nays. 

The PRESIDING OFFICER (Mr. 
McCturE). We have not yet had the 
motion. 
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Mr. HUGH SCOTT. Mr. President, I 
now move that the Senate recede from 
its amendments to H.R. 11104, now 
pending, I make the motion on behalf 
of the distinguished majority leader and 
myself. 

The PRESIDING OFFICER. Does the 
Chair correctly understand that the mo- 
tion of the Senator from Pennsylvania 
is to recede from the Senate amendments 
to the House bill? 

Mr. HUGH SCOTT. That is correct. 

Mr. ALLEN. Then to reconsider the 
vote? 

Mr. HUGH SCOTT. I do not want to 
move to reconsider if there is no objec- 
tion to this. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to 
recede—— 

Mr. HUGH SCOTT. From the Senate 
amendments to the House bill. 

The PRESIDING OFFICER. Now does 
the Senator from Colorado (Mr. DOMI- 
NICK) wish to demand the yeas and nays? 

Mr. DOMINICK. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLEN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama will state it. 

Mr. ALLEN. What is the question, Mr. 
President? 

The PRESIDING OFFICER. The ques- 
tion is on receding from the Senate 
amendments. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHURCH) , the Senator from Missouri (Mr. 
EAGLETON), the Senator from Arkansas 
(Mr. FULBRIGHT) , the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Iowa (Mr. Hucues), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Wyoming (Mr. McGee), the Senator 
from Florida (Mr. CHILES), the Senator 
from Mississippi (Mr. EASTLAND) , and the 
Senator from South Dakota (Mr. McGoy- 
ERN) are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Idaho (Mr. 
CxuURCH) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Kansas (Mr. Pearson), 
and the Senator from Illinois (Mr. PER- 
cy) are necessarily absent. 

The Senator from Arizona (Mr. GoLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

The result was announced—yeas 48, 
nays 36, as follows: 

[No. 551 Leg.] 
YEAS—48 


Bennett 
Bentsen 
Bible 
Brock 
Buckley 
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Helms 
Hollings 
Hruska 
Johnston 
McClellan 
McClure 
Metcalf 
Nunn 
Randolph 
Roth 
Saxbe 
Scott, Hugh 


NAYS—36 


Huddleston 
Humphrey 
Jackson 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
Mcintyre 
Mondale 
Montoya 


Scott, 
William L, 
Sparkman 
Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 
Hatfield 


Moss 
Muskie 
Nelson 
Pastore 
Pell 
Proxmire 
Ribicoff 
Schweiker 
Stafford 
Stevenson 
Tunney 
Williams 


Abourezk 


Burdick 
Case 
Clark 
Cranston 
Gravel 
Hart 
Hartke 
Hathaway 


NOT VOTING—16 
Packwood 
Pearson 


Baker 
Chiles 
Church 
Eagleton 
Eastland 
Fulbright 

So the motion to recede from the Sen- 
ate amendments was agreed to. 

Mr. DOMINICK. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. MOSS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


Goldwater 
Haskell 
Hughes 
Inouye 
McGee 
McGovern 


Percy 
Symington 


ORDER FOR WITHDRAWAL OF 
CLOTURE MOTIONS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the cloture mo- 
tions which would have become available 
tomorrow and the next day be with- 
drawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE ATTORNEY GENERAL 
SALARY BILL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that a bill which 
passed the House, the so-called Saxbe 
pay emoluments bill—which has been 
amended—be held at the desk until fur- 
ther notice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
10 A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
adjourns tonight, it stand in adjourn- 
ment until the hour of 10 o’clock tomor- 
row morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EMERGENCY DAYLIGHT SAVING 
TIME ENERGY CONSERVATION 
ACT OF 1973 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 
479, S 2702, be laid before the Senate 
and made the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 
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The assistant legislative clerk read as 
follows: 

A bill (S. 2702) to provide that daylight 
saving time shall be observed on a year- 
round basis 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MANSFIELD. Mr. President, it is 
anticipated that we will reach this bill 
at 11:30 a.m. tomorrow. There will be no 
further votes today. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr MANSFIELD. I yield. 

Mr. JAVITS. Mr. President, first, I 
would like 15 minutes tomorrow to deal 
with a pension and welfare fund situa- 
tion. We have spoken about that to the 
deputy majority leader, but he is not in 
the Chamber. I would be happy to speak 
at 9:45 a.m., if that suits the Senate. 

Mr. MANSFIELD. 9:45? 

Mr. JAVITS. The Senate is to come 
in at 10. Normally, the deputy majority 
leader schedules these matters a little 
in advance. 

Mr. MANSFIELD. It will either be 
9:45 or 10. 

Mr. JAVITS. Second, may I ask this 
of the Senator from Colorado: I under- 
stand it to be his intention to propose, 
as an amendment to the daylight saving 
bill, the minimum wage bill introduced 
by him and Senator Tarr. It would be 
my intention, utilizing such procedures 
as are available in the Senate, to con- 
test that particular amendment. 

I rise to inquire whether it would be 
the intention of the Senator from Colo- 
rado to allow the daylight saving part 
of that bill to be debated first, without 
in any way losing his rights, because 
I have other things which I need to do 
until 1 o'clock; or whether he would in- 
tend to move right in and act on the 
amendment. 

Mr. DOMINICK. That is a very good 
question. I can say to the Senator from 
New York that I also have other things 
to do, including a meeting of the execu- 
tive committee of the Committee on La- 
bor and Public Welfare. 

Mr. President, I would suspect we will 
go forward, subject to the comments of 
my distinguished colleague from Ohio; 
that we will allow the daylight saving 
bill to go forward first before we move 
on the minimum wage bill. 

Mr. JAVITS. I thank my colleague. 

Mr. TAFT. That would be agreeable to 
me. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
yield to the Senator from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 


REMOVAL OF HOUSE JOINT RESO- 
LUTION 512 FROM “BILLS IN CON- 
FERENCE” 


Mr. SPARKMAN. Mr. President, on the 
calendar, under “Bills in Conference,” 
the second measure is House Joint Res- 
olution 512, the HUD loan insurance bill. 


39179 


That conference was never fully consum- 
mated. However, the House later passed 
House Joint Resolution 719, which ac- 
complished the loan insurance part, and 
left off some things; but House Joint 
Resolution 719 settled the matters cov- 
ered in House Joint Resolution 512. 

Therefore, I ask unanimous consent 
that the entry of that particular measure 
under “Bills in Conference” be removed 
from the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DAVID BEN-GURION: HIS LEGACY 


Mr. JAVITS. Mr. President, before the 
Senate adjourns I wish to say a word 
about the death and funeral today of 
David Ben-Gurion, the Premier of Israel 
who announced to the world the estab- 
lishment of the birth of Israel on May 14, 
1948, and who now has passed away in 
his 87th year. 

His death has great symbolism for the 
people of Israel and the world. It is also 
a loss which touches me very deeply be- 
cause I considered David Ben-Gurion a 
personal friend of my family. I visited 
him both in Tel Aviv and Jerusalem, and 
also in the settlement of Kibbutz, as it is 
called in Israel, where he lived. 

In his life Ben-Gurion personified 
many of the highest values which are 
associated with the State of Israel. Leay- 
ing czarist Russia, he arrived in Pales- 
tine in 1905 as one of the early Zionist 
settlers. The dream of Israel seemed re- 
mote in those days, but Ben-Gurion and 
a small band of colleagues set to work 
with indomitable energy. They brought 
Israel into reality, with the cooperation 
of the world through the United Nations, 
and with the approval of the United 
States, which under President Truman 
was the first nation to recognize the 
state. 

He was chairman of the Jewish 
Agency, the executive body of the World 
Zionist Organization, through the critical 
years of nazism, World War II, rising 
Arab nationalism, and the postwar diplo- 
matic struggle between Britain and the 
Jews of Palestine. 

His efforts, joined with those of other 
great leaders, including Mrs. Meir, who 
is still Prime Minister, and others active 
in the Government of Israel, were 
crowned with success when he announced 
the establishment, to an expectant and 
electrified world, of the State of Israel 
on May 14, 1948. 

But in some respects, the struggle can 
be said to have just begun, for Israel was 
immediately besieged by invasion from 
the neighboring Arab States, putting 
Ben-Gurion to his greatest test as prime 
minister and defense minister during 
those early years. I saw him then and his 
style of leadership was impetuous and 
contraversial but it had the dimension of 
greatness. 

Throughout his life Ben-Gurion was a 
man of inexhaustible energy. He was the 
man of action, but he was also deeply 
devoted to scholarship and found the 
time to author 19 books and countless 
articles and essays. He liked best to be 
compared to the prophets of ancient 
Israel and the comparison was apt. 
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After he was out of office and out of 
power his advice to the people of his 
country had been to come to some agree- 
ment on peace. Indeed, he was the apostle 
of peace, as far as they were concerned, 
which is another thing that needs to be 
noted. 

At one time I approached him on be- 
half of President Eisenhower regarding 
the relations between Israel and the So- 
viet Union. The redoubtable spirit of 
freedom which he expressed, the deter- 
mination that the people of Israel should 
enjoy that freedom and self-determina- 
tion, as we know it here in the United 
States, and which we admire so greatly, 
really stamped him the prophet of the 
Old Testament because his method of 
expression, his conviction on the freedom 
of man’s spirit was so inspiring at that 
time as to be proper and timely to recol- 
lect in a memorial tribute to this great 
world citizen on the floor of the Senate. 

I believe that the inspiration, the in- 
domitable courage, indeed, the heroism 
of Ben-Gurion, his fanatic patriotism, his 
deep belief in the fundamental mission 
for peace, learning, decency, and loving 
kindness to all people, and for his own 
Jewish people, and his messianic vision 
for Israel, although a small state, are a 
true exemplar of all values inherent in 
the tradition of a great civilization as 
it was also transmuted to us through 
the Christian civilization, which was 
cradled in the same place. It will remain 
not only an inspiration to a state, but it 
will help civilization through all its vicis- 
situdes and be an inspiration to all man- 
kind wherever they are and wherever 
they are persecuted or humbled after 
truth and justice. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD fol- 
lowing my remarks various tributes by 
way of obituaries on the death of David 
Ben-Gurion. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Dec. 2, 1973] 
BEN-GURION Is DEAD at 87; FOUNDING FATHER 
or ISRAEL 

TEL Aviv, December 1.—David Ben-Gurion, 
a founding father of modern Israel and its 
first Premier, died today at the age of 87. 
He succumbed at 11:06 A.M. local time (4:06 
A.M. New York time) to a brain hemorrhage 
that had struck him two weeks ago. 

Because of the Sabbath the Government 
withheld an official announcement until sun- 
down tonight. However, the news was report- 
ed unofficially earlier by the state radio. 

Premier Golda Meir convened the Cabinet 
for a memorial meeting in Jerusalem tonight. 
Minister of Interior Yosef Burg ordered flags 
on all public buildings lowered to half staff 
from tomorrow morning until Monday night. 

Mr. Ben-Gurion will lay in state at the 
Knesset, or Parliament, building in Jeru- 
salem from 10 A.M. tomorrow through the 
night until 7 A.M. Monday. The public will 
be able to pay respects. Places of entertain- 


ment throughout the country will be closed 
tomorrow. 


The start of a funeral service at 11 AM. 
Monday will be marked by sirens throughout 
the country and two minutes of silence will 
be observed. In Jerusalem work will stop 
for an hour during the service. 
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The coffin will then be flown for burial 
to Sde Boker, the collective settlement in 
the Negev where Mr. Ben-Gurion made his 
home after he retired temporarily from the 
premiership in 1953. The burial service will 
be private, attended only by members of 
the family and close associates. 

An official announcement tonight said that 
public participation in the funeral would 
be restricted because of the emergency situa- 
tion after the October war. 

However, the service at the Knesset and 
the interment at Sde Boker will be broad- 
cast live by Israel television and radio. 

In accordance with Mr. Ben-Gurion's last 
will, there will be no eulogies at the funeral. 
However, President Ephraim Katzir broad- 
cast a tribute tonight. 

The President alluded to the current crisis 
over Israel's future and said that Mr. Ben- 
Gurion’s credo should guide the people at 
this time. He said it was particularly timely 
to recall what Mr. Ben-Gurion wrote to his 
colleagues in the Zionist leadership in 1946 
when the British rulers of Palestine “im- 
prisoned Jewish leaders and tried to para- 
lyze Jewish life in the country.” 

Mr. Ben-Gurion wrote: “No despair and no 
illusions. No Massada and no Vichy. While 
bitter and difficult struggles lie ahead of us 
we are not preparing for a final battle. Nor 
do we wish to die with the Philistines. On the 
other hand we must recognize that the mo- 
ment we give in and bow our heads and lose 
our will to stand up fearlessly, we begin 
to roll down the slope which leads to the 
abyss.” 

President Katzir said that Mr. Ben-Gurion 
was the greatest Jewish leader of his genera- 
tion. 

Mr. Ben-Gurion had been in and out of the 
Sheba Medical Center of Tel Hashomer Hos- 
pital, near Tel Aviv, during the two months 
preceding his stroke. He was last released 
Nov. 14. The brain hemorrhage that struck 
him four days later had been unconnected 
with his earlier ailments, according to his 
physician, Dr. Boleslaw Goldman. 

The stroke came in Mr. Ben-Gurion's home 
in Keren Kayemet Boulevard here. It par- 
alyzed the right side of the body. He was 
conscious but unable to talk. 

Doctors at the Sheba Medical Center re- 
ported an improvement in his condition 
during the week but last Saturday his blood 
pressure dropped, his temperature rose and 
he fell into semiconsciousness. 

Shortly before 10 A.M. today a nurse no- 
ticed that his breathing had quickened and 
had become irregular. Physicians were 
alerted and Mr. Ben-Gurion’s children sum- 
moned. His son Amos and his daughters Mrs. 
Renana Leshen and Mrs. Geula Ben-Elizier 
reached his bedside. 

Government leaders later arrived at the 
hospital to pay their respects. Among them 
were Defense Minister Moshe Dayan and 
Minister of Transport Shimon Peres, Mr. 
Ben-Gurion’s favorite political protégés. 

Dr. Goldman said that Mr. Ben-Gurion 
had continued his vigorous walks until he 
was advised to discontinue them a few 
months ago. He had earlier stopped his yoga 
headstands. The doctor said that Mr. Ben- 
Gurion had never been an obedient patient 
but had complied with doctors’ orders after 
he had received full explanations of the pur- 
poses. 

In recent years Mr. Ben-Gurion concen- 
trated on his literary work. At the time of 
his stroke, he was preparing his memoirs for 
the year 1937. 

The former leader had been politically in- 
active since 1970 when he resigned his Knes- 
set seat in midterm. He later composed his 
differences with former political opponents. 
An associate said that he had followed events 
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after the outbreak of the war Oct. 6 but did 

not express opinions. 

BEN-GURION, SYMBOL OF THE TOUGH STATE 
OF ISRAEL, ACHIEVED A LIFELONG DREAM, 
PRESIDED OVER BIRTH OF NATION IN 1948, 
AND CALLED ALL Zionists To Live THERE 

(By Homer Bigart) 

David Ben-Gurion symbolized the tough 
little state of Israel. Short, round, with a 
nimbus of white hair flaring angrily from a 
massive head, “B-G,” as he was known to 
many, attained world leadership by firmly 
concentrating on the achievement of a 
dream. 

That dream, the birth and triumphant 
survival of a Jewish homeland amid a sea of 
hostile Arabs, led Mr. Ben-Gurion through a 
lifetime of turmoil. 

He was chairman of the Jewish Agency, 
the executive body of the World Zionist Or- 
ganization, through the critical years of ris- 
ing Arab nationalism, of Nazism, of World 
War II and of the postwar diplomatic strug- 
gle between Britain and the Jews of Pal- 
estine. When Britain finally gave up the Pal- 
estine mandate, it was Mr. Ben-Gurion who 
proclaimed the Jewish state. 

This was his moment of supreme test. For 
on that same day, May 14, 1948, the Arab 
armies began their invasion of the fledging 
state. Jerusalem was besieged by Trans- 
jordan’s Arab Legion. In the Judean hills 
and in Galilee, Jewish settlements were under 
attack by Syrian and Iraqi forces, while 
Egyptians invaded from the south. 

BATTLE DRESS AT 62 


Exhilarated by the challenge, the 62-year- 
old leader put on battle dress and assumed 
the direction of military operations. He was 
de facto Premier and Minister of Defense. 

Some of his decisions were questionable. 
He ordered a costly and ineffective attack to 
drive the Arab Legion from Jerusalem. But 
he had surrounded himself with young and 
competent officers such as Yigal Yadin, Yigal 
Allon and Moshe Dayan. The Arabs, who 
lacked unity of command, were soon routed. 

To Mr. Ben-Gurion fell most of the credit 
for having won the first Jewish campaign 
since that of Judas Maccabaeus 2,000 years 
before. 

He became an almost mystical figure to 
many Zionists: the wise patriarch who em- 
bodied all the traditional virtues and who 
would ultimately lead Israel to triumph over 
the ring of Arab enemies. 

But he embittered millions of others. He 
alarmed the United Nations and insured the 
continued hatred of the Arab states by 
adopting a policy of swift and ruthless re- 
taliation for Arab raids on Israel. Although 
an armistice was arranged by the United 
Nations, technically Jordan, Lebanon, Syria 
and Egypt remained at war with Israel, and 
border incidents were frequent after the war 
of 1948-49. 

ANGERED U.S. JEWS 

Mr. Ben-Gurion also alienated many Amer- 
ican Jews by insisting that all true Zionists 
must live in Israel. Disturbed by the influx 
of Oriental Jews, which he feared would 
transform Israel into “just another Levantine 
state,” Mr. Ben-Gurion dreamed of a vast 
migration of Jews from the Soviet Union and 
the United States. 

In the early years only 5,000 American Jews 
were “ingathered,” a scant migration that 
Grew scornful reproaches from Mr. Ben- 
Gurion. 

A feud between Mr. Ben-Gurion and a 
large segment of American Jewry dated from 
August 1957, when he said at a Zionist ideo- 
logical conference in Jerusalem that a sound 
Jewish life was not possible outside Israel. 

“There seems to be a general agreement,” 
he said, “that a Jew can Hve in America, 


Speak and read English and bring up his 
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children in America and still call himself 
a Zionist. If that is Zionism I want no part 
of it.” 

In subsequent speeches Mr. Ben-Gurion 
reiterated his belief that Jewish life in the 
outside world had a dim future. His dog- 
matism alienated potential friends of Israel 
among both Jews and gentiles. Non-Zionist 
Jews resented his insistence that Judaism 
was not a mere religion but a nationalistic 
ethos. Almost every Zionist faction in the 
United States joined the mounting protest. 

ADAMANT ON ISRAEL'S ROLE 

Stubbornly, though, Mr. Ben-Gurion in- 
sisted that essentially Judaism was a na- 
tionality and Israel was the only sovereign 
spokesman for the world’s Jews. 

In June, 1962, he again infuriated Ameri- 
can Jewish leaders at a Jerusalem conference 
by equating Judaism with nationality. Stan- 
ley H. Lowell, chairman of the New York 
City Commission on Intergroup Relations, 
retorted: 

“You aren’t the only answer to Jewish 
living, Jewish creativity and Jewish survival. 
This generation and the next generations to 
come shall and will remain part and parcel 
of the great American experience of democ- 
racy.” 

In later years, though, with the 1967 and 
1973 wars and increased United States aid, 
the old man’s idea of Zionism came to be 
the accepted one. The anti-Zionist organiza- 
tions became virtually extinct; by 1970, 
American immigration to Israel was reach- 
ing 10,000 a year. 

At home, Mr. Ben-Gurion managed to roll 
elements of the population, even members 
of his own Mapai party, by methods that 
often seemed autocratic. He never enjoyed 
sharing authority, and he chafed under 
Israel's system of proportional representa- 
tion which assures religious parties of rep- 
resentation in the government. These parties 
were often in bitter disagreement with Mr. 
Ben-Gurion, who opposed their dream of a 
theocracy. 

The Mapai party, although dominant, was 
never able to win a clear majority in the 
Knesset, or Parliament; this was a cause of 
the formation of 11 coalition governments 
in Israel, including the provisional govern- 
ment that was set up in April, 1948. (In 
March, 1949, Mr. Ben-Gurion became Pre- 
mier in the first regulatory constituted Gov- 
ernment of Israel. 

These political marriages into coalitions 
were usually brief and stormy. The Socialist 
Mapai had little in common with the small 
left-wing labor parties and religious groups 
that were persuaded to join coalitions in 
exchange for concessions in legislation or 
for a ministeral post or two. 

Sometimes Mr. Ben-Gurion would become 
so frustrated that he would resign and re- 
tire to his four-room cottage in Sde Boker, 
a kibbutz that was his favorite retreat, in 
the stony Negev Desert. 

Usually the mere threat of resignation was 
enough to force the concessions Mr. Ben- 
Gurion demanded. The only Israeli with 
enough stature to offer alternative leader- 
ship was Moshe Sharett, another Mapai stal- 
wart. But Mr. Sharett was considered too 
cautious, too temporizing. Israelis thought 
they needed daring leadership to meet the 
growing threat brought on by Egypt's ac- 
quisition of Communist-bloc arms, by the 
nationalization of the Suez Canal and by the 
military alliance between Egypt and Syria. 

Mr. Ben-Gurion resigned several times, 
but his retirements to Sde Boker were fleet- 
ing except for one interval: In December, 
1953, he turned over his office and leader- 
ship to Mr. Sharett, explaining that he felt 
“tired, tired, tired.” 

For 14 months he stayed in Sde Boker 
compiling “Rebirth and Destiny of Israel,” 
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a collection of his addresses and essays, and 
working at agriculture in the kibbutz while 
his wife helped in the communal kitchen. 

Even in retirement he cast his long shadow 
over the country; soon, in February, 1955, he 
was called to Jerusalem to resume the post 
of Minister of Defense, which he had held 
throughout his Premiership. He also assumed 
leadership of the Mapai and again became 
Premier in November, 1955. 

Under Mr. Ben-Gurion, Israel adopted a 
policy that led to war. There had been a 
fiurry of frontier incidents. Israel complained 
that the United Nations truce supervision 
teams were futile instruments for checking 
Arab commando raids. Mr. Ben-Gurion 
mounted large-scale retaliatory operations 
aimed at destroying what he called guer- 
rilla bases across the frontier. 

To United Nations observers the border in- 
cidents about which the Israelis complained 
often appeared hardly serious enough to war- 
rant the thunderous retaliation visited upon 
the Arabs by the Israelis. In balance, at least 
five or six Arabs died for every Israeli killed. 


ATTACK IN SYRIA 


In December, 1955, after Syrians had fired 
on Israeli fishing craft in the Sea of Galilee, 
Mr. Ben-Gurion ordered his army into Syrian 
territory. A network of Syrian coastal po- 
sitions was blown up, and 50 Syrian soldiers 
were killed. 

The raid was ill-timed politically. On that 
same day the temperate Mr. Sharett, then 
Foreign Minister, was waiting in Washington 
for an answer to his request for Western 
arms to offset Communist arms that were 
reaching Egypt. News of the raid shocked 
and vexed the State Department. Mr. Sharett 
returned empty-handed, furious with Mr. 
Ben-Gurion, whom he accused of having 
undermined his mission. 

Mr. Ben-Gurion not only refused to modify 
his retaliation policy but also told Mr. Sha- 
rett that diplomacy was to be subordinated 
to security. In June, 1956, he ousted Mr. 
Sharett and chose as his new Foreign Min- 
ister Mrs. Golda Meir, a former Milwaukee 
teacher, whom he could trust to follow his 
line. 

Tension rose during the summer of 1956, 
and in September a major retaliatory action 
led by Dayan, then chief of the Israeli armed 
forces, resulted in the death of 37 Jorda- 
nians. 

NASSER TERMED FASCIST 

Such actions Mr. Ben-Gurion defended as 
“self-defense,” and he told his Parliament 
that the greatest menace to Israel was an 
impending attack by “the Egyptian Fascist 
dictator,” President Gamal Abdel Nasser. He 
proclaimed: “We will never start a war. We 
do not believe that wars provide compre- 
hensive solutions to historic problems.” 

Two weeks after he had spoken those words 
Mr. Ben-Gurion, in complicity with France 
and Britain, launched a “preventive war” to 
knock out President Nasser's army. Israeli 
forces overran the Gaza Strip, the tiny corner 
of the old British Palestine mandate admin- 
istered by Egypt, and plunged deep into 
Sinai. 

Mr. Ben-Gurion’s objective was the fall 
of President Nasser and the signing of a 
peace treaty with Egypt. 

By prearrangement, Britain and France 
moved to seize the Suez Canal. Port Said 
fell to the British and French forces. The 
invasion by the three nations was on the 
verge of success, 

Then the roof fell in. President Dwight D. 
Eisenhower was furious at Britain and France 
for having committed open aggression while 
the West was reaping moral capital over the 
Hungarian revolt. So the United States sup- 
ported United Nations demands that the 
invading forces vacate Egypt promptly and 
unconditionally. 
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Confronted also by threats of Soviet inter- 
vention, Britain and France withdrew their 
forces in 27 days. 

Israel balked, Mr. Ben-Gurion wanted to 
keep the Gaza Strip. He also wanted assur- 
ances that the Gulf of Aqaba, the northern 
arm of the Red Sea, would be open to Israeli 
shipping. The gulf had been denied to Israeli 
ships for six years by Egyptian guns com- 
manding the narrow passage at Sharm el 
Sheik. 

President Eisenhower insisted that no na- 
tion invading another in the face of United 
Nations disapproval should set conditions on 
its withdrawal. Aggression, he said, must not 
be rewarded. 

Mr. Ben-Gurion defied the world for weeks, 
flouting six successive General Assembly 
orders to get out of Egypt. His Parliament 
had approved a defiant resolution commit- 
ting Israel never to yield elther the gulf 
or Gaza, 

But when President Eisenhower cut short 
@ vacation to warn of “pressure” if Israel 
failed to cooperate, the tough little Premier 
knew the game was up. 

Pale and drawn from pneumonia con- 
tracted after a PT-boat ride in the Gulf of 
Aqaba, Mr. Ben-Gurion went before his 
Cabinet to propose more fiexibility in 
Israel's position. Knesset politicans were 
insisting on all-out defiance. 

NOOSE IS TIGHTENING 

“The noose is tightening around our neck,” 
a@ bearded, skullcapped member cried. 

“The devil with this,” snapped Mr. Ben- 
Gurion. “The devil with the coalition.” He 
threatened to quit and form a new govern- 
ment. Finally he got the leeway he needed. 

Israel agreed to withdraw from Gaza and 
Sharm el Sheik on these “assumptions”: that 
freedom of navigation would prevail on the 
Gulf of Aqaba; that the Gaza Strip would be 
administered by the United Nations pending 
a peace settlement between Egypt and Israel; 
and that Israel had the right, under the self- 
defense guarantee of the United Nations 
Charter, to send ships through the Gulf of 
Aqaba by armed force if there should be 
interference and to “defend its rights” in the 
Gaza Strip if raids were renewed. 

The collapse of the Sinai adventure was 
the bleakest moment in Mr. Ben-Gurion’s 
career. That he survived it politically was 
considered a tribute to his toughness, his 
resilience, his ability to persuade most Is- 
raelis and a great segment of world Jews that 
his action was morally sound. 

Again in 1960 Mr. Ben-Gurion risked alien- 
ating world opinion; he decided to try Adolf 
Eichmann, the Gestapo colonel who had 
shipped millions of Jews to death camps in 
World War II. 

There was little or no sympathy for Eich- 
mann, but there was widespread resentment 
over the way he was brought to justice. The 
Nazi was kidnapped in Argentina, put aboard 
an El Al Israel Airlines plane and eventually 
exposed to a show trial in a Jerusalem 
theater converted into a courtroom. 

There were protests that Eichmann could 
not possibly have a fair trial in Jerusalem, 
that the case should be heard by a German 
court or an international tribunal. Many 
Jews assailed the “arrogance” of Mr. Ben- 
Gurion’s contention that Israel, as the sover- 
eign Jewish state, was “from a moral point 
of view” the only place where Eichmann 
could be tried. 

The furor died quickly as the trial un- 
folded. The Israeli judges seemed impeccable 
in the hearing during the spring and sum- 
mer of 1961. After they had condemned Eich- 
mann to the gallows, Robert Servatius, his 
West German lawyer, conceded that the de- 
fendant had had a fairer trial than he would 
have got in West Germany. 


The trial enhanced Mr. Ben-Gurion's 
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exalted status in his own country. By bring- 
ing Eichmann to trial he had taught the new 
generation of Israelis that “Jews are not 
sheep to be slaughtered, but a people who 
can hit back—as Jews did In the War of 
Independence.” 

BORN GREEN, A POLE 

Israel's man of decision was born in Plonsk, 
Poland, on Oct. 16, 1886. His name was David 
Green, and his father was Avigdor Green, an 
unlicensed lawyer who wore a silk top hat 
and a frock coat rather than the fur hat 
and caftan traditionally worn by the men 
of his community. David was to adopt the 
pen name “Ben-Gurion” as a journalist in 
Jerusalem. He thought it had a resonant Old 
Testament ring—it was the name of one of 
the last defenders of Jerusalem against the 
Roman legions. The Hebrew word “Ben” 
means “Son of,” and “Gurion” means “Lion 
Cub.” 

Mr. Ben-Gurion’s mother, Sheindal, died 
during the birth of her llth child. David, 
her sixth, was 10 years old at the time. 

The tone of the family was vigorously in- 
tellectual. There were discussions of Social- 
ism and the newly re-emerged Zionism ad- 
vocated by the Viennese journalist Theodor 
Herzl at the historic Jewish conference at 
Basel, Switzerland, in 1897. 

Mr. Ben-Gurion’s formal education did not 
go much beyond the Plonsk Jewish schools, 
but he acquired an excellently stocked mind 
through wide reading, particularly in his- 
tory. Possessed of tremendous concentration, 
he became in his lifetime a keen student of 
Greek and Eastern Philosophies. He achieved 
a brilliant reputation as a linguist through 
his mastery of English, Russian, Greek, Yid- 
dish, Turkish, French and German. He read 
but did not speak Arabic. He also studied 
Spanish. 


ACTIVE SOCIALIST ZIONIST 


In Plonsk he was active in the Poale Zion 
movement, which combined Zionism and 
Socialism. Plonsk was in Russian Poland, 
and the reyolutionary movement against the 
Czars was followed by pogroms there. Many 
Polish and Russian Jews emigrated. In 1906, 
kindled by Herzl’s aim for a Jewish com- 
monwealth, David Green was one of a group 
of young Plonsk Jews who went to Palestine. 

Of his first night in Palestine he wrote 
in a letter to his father: 

“I did not sleep. I was amid the rich smell 
of corn. I heard the braying of donkeys and 
the rustle of leaves in the orchards. Above 
were massed clusters of stars against the 
deep blue firmament. My heart overflowed 
with happiness.” 

But Mr. Ben-Gurion was repelled by the 
political apathy of the Jewish settlers— 
there were about 60,000 Jews in Palestine 
when he arrived. He Joined the small Workers 
party, Poale Zion, which was to emerge as 
Mapei, and soon became one of its leading 
organizers and propagandists. Today Mapai 
is moderately Socialist, probably no more 
leftist than the British Labor party, and has 
little in common with doctrinaire Marxism. 

ONE MEAL A DAY 


Mr. Ben-Gurion worked for a time as a 
farm laborer for wages just sufficient to pro- 
vide him with a room and one meal a day. 
He displayed a natural ability to negotiate 
in labor disputes, and he soon had consider- 
able prestige among his fellow workers. 

Articles signed Ben-Gurion began to ap- 
pear in the Poale Zion party newspaper, and 
Mr. Ben-Gurion was elected to the three-man 
administrative presidium of the party at the 
1907 Jaffa conference. At that conference he 
succeeded in having this platform plan 
adopted: “The party will strive for an inde- 
pendent state for the Jewish people in this 
country.” 

In that year, to prevent difficulties for his 
father in Plonsk, Mr. Ben-Gurion returned 
to Russia to do his military service. He served 
for one week, deserted and made his way 
back to Palestine. 
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The success of Enver Pasha’s “Young 
Turk” movement in Turkey in 1908 led Mr. 
Ben-Gurion and many of his associates to 
believe that reasonable coexistence could be 
established between the new and supposedly 
liberal Turkish Government and the Jewish 
community in Palestine, which was in the 
Ottoman Empire. Mr. Ben-Gurion and sev- 
eral other Zionist leaders went to Constan- 
tiople to study Turkish law and administra- 
tion, hoping to enter the Turkish Govern- 
ment as representatives of Jewish Palestine. 


EXPELLED BY TURKS 


Early World War I, Mr. Ben-Gurion wrote 
articles advocating the creation of a Jew- 
ish battalion in the Turkish Army, But the 
Turks suspected his motives and expelled 
him as subversive. With his chief collabora- 
tor, a young Ukranian Jew named Itzhak 
Ben-Zvi, who was to become the second 
President of Israel, Mr. Ben-Gurion made his 
way to the United States in 1915. 

It was in New York that Mr. Ben-Gurion 
and Mr. Ben-Zvi founded Hechalutz, (the 
Pioneers), which created Jewish settlements 
in Palestine between the world wars. And it 
was here that he met Paula Moonwess, 
daughter of an immigrant from Minsk, She 
was a student at the Brooklyn Jewish Train- 
ing School for Nurses. They were married at 
City Hall in 1917. 

Paula, a direct and uninhibited woman, 
was to become a legend in Israel. She is said 
to have startled Dag Hammarskjold, the late 
Secretary General of the United Nations, by 
saying to him, “Why don’t you get married 
and leave the Jews and Arabs alone?” Mr. 
Hammarskjold remained a bachelor. 

SERVED IN EGYPT 


Until Russia had left the war and the 
United States had entered it, Mr. Ben- 
Gurion believed that the best interests of 
the Palestine Jews lay with Turkey. But by 
1917 there were indications that the Turks 
might not be on the winning side. Mr. Ben- 
Gurion helped organize two Jewish battal- 
ions in the United States and Canada to 
serve with the British in the Middle East. He 
served as a corporal in one of the battalions, 
with the Royal Fusiliers in Egypt, but saw 
no action. 

The Balfour Declaration of 1917 estab- 
lished the principle of a Jéwish homeland 
in Palestine, and in 1922 the British were 
entrusted by the League of Nations with a 
mandate for Palestine. 

Dr. Chaim Weizmann, the intellectual who 
was to become the first President of Israel, 
headed the world Zionist movement mostly 
from London. Mr. Ben-Gurion preached 
Jewish working-class solidarity on the 
scene in Palestine. 

To a group of Zionist delegates he once 
said: 

“Let me inform you gentlemen that Zion- 
ism has no content if you do not constantly 
bear in mind the building of the Jewish 
State. And such a state is only possible on 
the basis of a maximum number of workers, 
and if you cannot understand that, woe to 
your Zionism.” 

The Jewish Legion had been formed too 
late to contribute much to the defeat of 
Turkey, but its existence provided Mr. Ben- 
Gurion with a fine channel for propaganda. 
He proselytized for the Poale Zion party 
among the 3,000 legionnaires, It was largely 
because of his initiative that Histadrut, the 
General Federation of Labor, was formed in 
1920 with Mr. Ben-Gurion as Secretary- 
General. 

This powerful body, now quartered in a 
modern Tef Aviv skyscraper that enemies of 
Mr. Ben-Gurion called the Kremiin, ex- 
panded into banking, heaith plans, contract- 
ing, agriculture, marketing, education, 
insurance, transportation, employment agen- 
cies, collectives and cooperatives of every 
kind, 
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For the next five years Mr. Ben-Gurion 
campaigned for the union of Palestine’s 
labor parties, and in 1930 the Mapai was 
formed. In 1935 he became chairman of the 
Jewish Agency, the executive body of 
Zionism. 

OPPOSED BY MANY 


Mr. Ben-Gurion had many opponents in 
the general Zionist movement. Vladimir 
Jabotinsky was one leader of a nationalist 
movement opposed to what many Zionists 
believed to be Mr. Ben-Gurion’s strong So- 
cialist views. 

In 1936, Palestinian Arabs staged a bloody 
Tevolt against increasing Jewish influence, 
and the next year Mr. Ben-Gurion favored 
& partition of Palestine as recommended by 
& Royal Commission under Earl Peel. The 
Arabs rejected the proposal, and the British 
dropped the plan. 

British policy became clearly pro-Arab, and 
in 1939 the British Government issued a 
White Paper that limited Jewish immigration 
to Palestine and land purchases there and 
was aimed at insuring a permanent minority 
status for the Jews there. 

When Britain declared war on Germany, 
the Jews in Palestine pledged support against 
the common enemy but continued their re- 
sistance to the British policy, which they 
considered a threat to their existence. 

Mr, Ben-Gurion put it this way: “We shall 
fight in the war against Hitler as if there 
were no White Paper, but we shall fight the 
White Paper as if there were no war.” 

During the war years he was preoccupied 
with these aims and internal matters in 
Palestine. And the mass extermination of 
German Jews intensified his desire to estab- 
lish a Jewish homeland. 

In 1945 he visited displaced persons camps 
in Germany and the next year told a con- 
ference of survivors: “We shall not rest until 
the last one of you who so desires shall join 
us in the land of Israel to build the Jewish 
state together with us.” 

Mr. Ben-Gurion believed that if the Jews 
in Palestine could not defend themselves 
they would be driven out by the Arabs. From 
1907, when he was with “Hashomer,” the 
armed guard movement, while he was a labor 
leader in Sejera, a small isolated village in 
Galilee, he acted in the belief that the Pales- 
tinian Jews would have to protect themselves, 

After the United Nations, on Noy. 29, 1947, 
resolved to partition Palestine into Jewish 
and Arab states, Mr, Ben-Gurion assumed 
the security portfolio of the Jewish Agency 
Executive. 

He planned and supervised the transforma- 
tion of the Haganah from an illegal under- 
ground military arm of the Jewish Agency 
into the Israel Defense Forces. He sent men 
to Europe to buy arms, including World War 
II surplus equipment, and to recruit Jewish 
war veterans to operate the planes, tanks and 
artillery with which the Haganah had had 
no experience. 

Volunteers came from the United States, 
Canada, South Africa, South America and 
most European countries. Mr. Ben-Gurion 
obtained funds from Jews in the United 
States and bought machinery to establish an 
arms industry. 

COOPERATION WITH BRITISH 

From time to time Mr. Ben-Gurion to- 
operated with the British against terrorists, 
and armed clashes were narrowly averted, 

During the mandate the Irgun Zvai Leumi, 
an extreme nationalist group, had conducted 
terrorist activities against the British Gov- 
ernment. Unlike the Haganah, it had spurned 
the authority of the official Jewish leader- 
ship. 

During a United Nations truce, the Irgun 
ran the landing ship Altalena ashore at 
Tel Aviv with weapons and volunteers. Mr. 
Ben-Gurion ordered Haganah troops to fire 
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at the ship, which blew up. Men were killed 
and wounded on both sides. 

The Altalena affair was one of the most 
controversial events in Mr. Ben-Gurion’s 
career as Premier. Many Israelis never for- 
gave his order, which deprived Israel of 
badly needed weapons and nearly touched 
off a civil war. Others said it had been one 
of the most courageous and statesmanlike 
actions of his career. They believed that by 
handling the situation firmly in that cru- 
cial period Mr. Ben-Gurion had established 
once and for all that there was no authority 
in the state but the Government of Israel 
and in fact averted a civil war. 

After the truce, renewed sharp fighting 
with the Arabs secured the Negey and cen- 
tral Galilee for Israel. Armistice agreements 
with Egypt, Lebanon, Syria and Jordon in 
1949 ended the hot war for the time being. 

DRASTIC ECONOMIC STEPS 


Because large-scale immigration had 
nearly doubled the population and it was 
still necessary to maintain military pre- 
paredness, the Israelis, by 1951, found it 
necessary to take drastic steps to bolster the 
country’s economy. 

Premeir Ben-Gurion came to the United 
States on a fund-raising drive. He was re- 
ceived with enthusiasm and initiated the 
sale of $500-million in Israeli Bonds. 

At this time Israel abandoned her foreign 
policy of “nonidentification” and openly 
aligned herself with the United States in 
the cold war. Previously, Israel, in her in- 
dependence struggle, had bought arms from 
Soviet-bloc countries and had enjoyed good 
relations with the Soviet Union, one of the 
first nations to recognize the State of Israel. 

At home Mr. Ben-Gurion wrestled with 
succeeding Cabinet crises until the day in 
1953 when he decided that he had had 
enough for a while. 

In an article written for The New York 
Times from his retreat at Sde Boker on his 
retirement, he said: 

“No single person alone can determine the 
fate of a nation. No man is indispensable. In 
war there may be a commander or states- 
man on whom much or even all depends, 
Not so in time of peace. The fate of a coun- 
try depends upon its own character, its 
ability, its capacity, its faith in itself, its 
sense of responsibility, both individual and 
collective. A statesman who sees himself 
as the determining factor in the fate of his 
country is harmful and dangerous.” 

Yet for 15 years Mr. Ben-Gurion made 
most of the decisions for Israel, and the most 
fateful were to come after he had returned 
to Jerusalem in 1955 and had begun leading 
the nation on a more adventurous path. 

Although his country was in reality a 
ward of the United States, absolutely depend- 
ent on financial aid from Washington and 
from American Jewish groups, Mr. Ben-Gur- 
ion refused to permit any outside meddling 
in her affairs. 

He showed his freedom from American 
controls early by ignoring strong Washing- 
ton pressure to put Israel’s capital in Tel 
Aviv, rather than in Jerusalem, which the 
United Nations had proposed as an inter- 
national city. (The United States has re- 
fused to move its embassy from Tel Aviy to 
Jerusalem.) 

In domestc politics, Mr. Ben-Gurion also 
defied strong forces, notably the ultra-Ortho- 
dox religious groups. Once, during an inter- 
minable Knesset debate over whether swine— 
forbidden to Jews as food—should be bred 
in Israel, Mr. Ben-Gurion remarked that if 
the Lord had objected to pigs He wouldn’t 
have led them to Noah's Ark. 

At another time he shocked rabbis in the 
Knesset by announcing that after a study of 
Exodus he had concluded that only 600 
Jews—not 600,000 as the Bible maintained— 
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could have left Egypt and crossed the Sinai 
Desert. 
STUDENT OF BIBLE 

Mr. Ben-Gurion was a profound student of 
the Bible. His speeches were erriched with 
references to the heroes and Prophets of the 
Old Testament. He had had little formal edu- 
cation, but his intellectual curiosity led him, 
at 56, to learn Greek so he could read the 
Septuagint, the Greek version of the Old 
Testament. At 68 his interest turned to the 
Dialogues of Buddha, and he began learn- 
ing Sanskrit to understand them fully. 

He already knew enough yoga to stand on 
his head, and photos of Mr. Ben-Gurion in 
wry comment. Friends insisted however that 
Hazaken—the Old Man—as he was affec- 
tionately called, was sharper-witted upside 
down than most of his opponents right side 
up. 

The most serious domestic challenge to 
Mr. Ben-Gurion's rule came as a result of the 
celebrated “Lavon affair.” 

A former protégé of Mr. Ben-Gurion, Pin- 
has Lavon, had risen in the Histadrut until 
his political influence was so considerable 
that he was regarded as a possible heir to 
the national leadership. 

But Mr. Ben-Gurion fell out with Mr. 
Lavon and sought to destroy his power. A 
cloak-and-dagger fiasco, involving the col- 
lapse of an Israeli spy network in Egypt, gave 
Mr. Ben-Gurion the chance in 1955 to force 
Mr. Lavon’s resignation as Defense Minister. 


CENSORS VEILED AFFAIR 


The scandal smoldered for six years, Few 
Israelis knew what the affair was about. The 
press was allowed to print only the state 
censor’s approved phrase, “a security disaster 
in 1954." The Egyptian Government charged 
in 1954 that it had uncovered an Israeli spy 
ring that planned to blow up British and 
American consular offices to sabotage rela- 
tions between Cairo and the Western powers. 

Then, in December, 1960, the Lavon affair 
burst into the news again. Mr. Lavon was 
able to prove at a meeting of the Israeli 
Cabinet that forged papers had been part 
of the evidence that forced him from office. 
Mr. Ben-Gurion stormed from the room, but 
even this did not prevent his Cabinet from 
clearing Mr. Lavon of responsibility for the 
1954 fiasco. 

Mr. Ben-Gurion followed his usual tactic 
of bringing down the Government by resign- 
ing. But this time other members of his 
six-party coalition were so disturbed that 
they refused to join him in a new govern- 
ment. Hoping to silence his critics, Mr. Ben- 
Gurion called for new elections. The results, 
he conceded, were “a national disaster,” for 
Mapai slipped from 47 seats to 42 in the 
120-seat Knesset. After lengthy dickering, 
however, he formed a new Cabinet, and 
meanwhile the Mapai Central Committee had 
destroyed Mr. Lavon’s base of power by 
ousting him as Secretary General of the 
Histadrut., 

Eventually Mr, Ben-Gurion suflered the 
bitter fate that overtakes a statesman who 
has been around too long. He became a bore 
to his people, and they rejected him. 

He resigned as Premier in June, 1963, be- 
cause of “personal needs.” He said later that 
he wanted to write a history of the Jews’ re- 
turn to their homeland. But in semiretire- 
ment he erupted sporadically, like a cooling 
volcano. He became increasingly critical of 
Levi Eshkol, the new Premier, and the 
estrangement between the two grew wider 
when Mr. Ben-Gurion proclaimed that Mr, 
Eshkol was “unfit to lead the nation.” 

He demanded a reopening of the Lavon 
affair. But the country was bored by the 
10-year-old scandal, a Premier Eshkol refused 
a judicial inquiry into the almost-forgotten 
fiasco. 

Mr. Ben-Gurion’s efforts to return to active 
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politics ended in humiliation. The Mapai 
Central Committee refused to put him on 
the party's list for the 1965 election. So he 
formed Rafi, a splinter party, taking with 
him a handful of younger politicians in- 
cluding General Dayan, the former Chief of 
Staff. The new party ran a poor fourth 
with less than 9 per cent of the vote, and 
won 10 seats in Parliament, 

Mr. Ben-Gurion’s wife died in 1968 and 
the old warrior spent much of his time there- 
after in solitary contemplation. In 1968, 
after his small Rafi party decided to join 
the newly formed Israel Labor party, a 
number of Rafi members led by Mr. Ben- 
Gurion broke away, They formed the In- 
dependent National List and won four 
Knesset seats in 1969. 

He remained in the Knesset until 1970, 
when he delivered a hand-written resigna- 
tion note to the speaker, Reuven Barkatt 
and, dry-eyed, left the chamber for good, 

Soon afterward, he told a visitor to Tel 
Aviv that he had found farm work more 
satisfying than politics. And he had this to 
say about Soviet intentions in the Middle 
East: 

“They want to get the two oceans, the At- 
lantic and the Pacific. So first of all they 
must have the Mediterranean, and it is not 
easy to get that without the Arabs, They 
want the Arabs, I do not think they are in- 
terested in destroying Israel (because if they 
do, the Arabs will not need them.” 

VIEWS ON TERRITORIES 


Concerning the territories that Israel oc- 
cupied in the 1967 Arab-Israeli war, Mr. Ben- 
Gurion took a relatively dovish position: 

“I consider peace more important than 
territory,” he said. “The area we had before 
the six-day war would be enough to take 
in all the Jews.” 

He continued: “For peace, I would be giv- 
ing back all the captured areas, with the 
exception of Jerusalem and the Golan 
Heights.” 

Turning to his old theme of the need for 
further immigration, he said Israel still 
needed “another five or six million” Jews. 
But he observed wryly, “I don't believe that 
all Jews will settle in Israel—unless the 
Messiah comes.” 

On the sometimes controversial question of 
what constitutes being a Jew, Mr. Ben- 
Gurion later told a visitor Sde Boker, “The 
essence of being a Jew, in my opinion, is 
the idea of the Prophets—not the Torah, but 
the Prophets. They have two ideas: You must 
love one single God and you must lead a 
moral life. That is all that matters.” 

“Later on,” he continued, “when we Jews 
lost our independence and we had to live in 
ghettos and were hated, then our leaders 
provided other things and rules about things 
to wear and say. They needed these things to 
keep Jews together as a nation.” 

But he said that now that Jews again had 
a homeland and independence, the rituals 
and practices had faded in significance 
against the Prophet's more general messages. 

In his last years Mr. Ben-Gurion aged 
considerably. His nimbus of white hair 
seemed to grow wispier, and his thoughts 
sometimes rambled. 

He spent much of his time in his cluttered 
study at Sde Boker, living among his books 
and in the past. There was a large portrait of 
his wife, a map of Israel, a vase of desert 
roses among the awards and mementos. On 
his desk, there was always a Bible and a bot- 
tle of apple juice. 

When he was well, he participated in kib- 
butz activities—dedicating a new garden, 
leading a Bible-study group, pressing Tel 
Aviv for a teachers’ training institute for the 
settlement. 

His time was devoted to study, reflection, 
writing, and a teeming correspondence with 
Jews all over the world. He produced three 
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big books in his last years, including the 862- 
page “Israel: A Personal History,” published 
here in 1971. 

On rare occasions, he made public appear- 
ances. In early 1971, he toured the fortifica- 
tions along the Suez Canal with Gen. Haim 
Bar-Lev, then the Chief of Staff, engaging 
in the banter he loved. 

The old man was shown a bunker. “What 
kind of Hebrew word is ‘Bunker’?” he asked. 
An escort explained: “We use ‘bunker’ be- 
cause we have not yet got around to Hebraiz- 
ing defense terminology. On offense, we have 
no foreign wor 

Mr. Ben-Gurion talked with a soldier. 
“You're younger than I,” he said, “perhaps 
you can tell me when there will be 
The soldier replied: “Who knows? It depends 
on the Arabs.” 

“And on us!” the patriarch put in. 

Later in 1971, on his 85th birthday, he 
publicly rejected an appeal from Mrs. Meir 
that he give up his splinter party and rejoin 
Mapai. Mrs. Meir nonetheless went to the 
celebration in Sde Boker, and they talked 
for a bit—after five years of silence. 

His last appearance was in May in Tel Aviv 
for Israel's 25th anniversary. He sat bent 
over in a grandstand watching the pomp, 
wearing a farmer's hat. 

SYMBOL OF PAST 


He had become a symbol of the past, a 
much-loved grandfather hovering at the 
edge of the thoughts and aspirations of the 
embattled nation. 

He said little about the October war, 
though he was quoted as having referred sar- 
castically to the arguments among Israeli 
generals following the Egyptian and Syrian 
surprise attacks: “They think they're gen- 
erals now.” 

Sometimes in his last years Mr. Ben-Gurion 
argued that the Israeli Government was not 
genuinely democratic. Old opponents replied 
that it was Mr. Ben-Gurion himself who had 
introduced authoritarian ways into Israel 
during his years as Premier. 

But even these opponents conceded that 
he and his wife had never stood much on 
ceremony. When Mrs. Ben-Gurion was asked 
once whether her husband should be ad- 
dressed as “Prime Minister” or “Mr. Ben- 
Gurion,” she reportedly said, “Call him Ben- 
Gurion. Anyone can be a prime minister, but 
not everyone can be a Ben-Gurion.” 


BEN-GURION TRIBUTES EXPRESSED 
(By Irving Spiegel) 

Government leaders around the world, 
American political officials and prominent 
Jewish leaders joined yesterday in tributes to 
David Ben-Gurion, a founding father of 
Israel. 

At the United Nations, Secretary-General 
Waldheim, issued a statement through a 
spokesman characterizing Mr. Ben-Gurion, 
Israel's first Premier, as “an inspiring leader 
of his people.” 

“The Secretary-General,” the spokesman 
said, “was saddened at the news of the death 
of Mr. Ben-Gurion, who played a crucial role 
in the history of the Middle East and was in 
difficult hours an imspiring leader of his 
people.” 

In Washington, President Nixon said in a 
statement: “It was with deepest sorrow that 
I learned of the death of David Ben-Gurion.” 

He went on: 

“With courage, love and determination, 
David Ben-Gurion worked to establish the 
modern State of Israel. As we move forward 
in the struggle for justice and peace, we take 
from the example of his life increased con- 
viction that cause will triumph. The people 
of America join with the people of Israel in 
mourning the passing of a gallant man. As 
we shared his ideals and hopes, not only for 
Israel but for all mankind, so we share in 
their loss.” 

In a message to Mrs. Meir, Secretary of 
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State Kissinger said: “In sadness I convey the 
deepest sympathy of America. David Ben- 
Gurion carried the hopes of his people into 
the hearts of ours. We shall not forget him.” 

Chancellor Willy Brandt of West Germany, 
citing Mr. Ben-Gurion’s “decisive role” in 
establishing the State of Israel, added: “He 
will remain unforgotten in our country as the 
Israeli statesman who offered his hand to the 
new Germany after the horrors of the past 
for a new beginning and for reconciliation.” 

President Pompidou of France in a message 
to President Ephraim Katzir of Israel said 
that the “loss of David Ben-Gurion is that of 
a man who, beyond the political positions of 
governments, strongly marked the destinies 
of your country.” 

“Between Gen. de Gaulle and him,” Presi- 
dent Pompidou said, “there existed a rela- 
tionship of esteem and consideration.” 

Gov. Nelson A. Rockefeller, in a message 
to Premier Golda Meir, said: 

“To me, David Gen-Gurion was the very 
incarnation of Israel, a towering symbol of 
man’s struggle for liberty and human dig- 
nity, the builder of a nation, the hope of 
millions, a giant among the statesmen of our 
time—and yet a most humble and gentle 
human being, impressive in his quiet courage 
and love of humanity. The world has lost a 
very great man. We all join with you in 
mourning his passing.” 

Mayor John V. Lindsay, who visited Israel 
during his own administration, described Mr. 
Ben-Gurion as “one of the last of the giants 
among the great international statesmen of 
the world.” 

Mayor-elect Abraham D. Beame termed 
Mr. Ben-Gurion a “giant” and said his 
“death diminishes us all.” He said, “His 
memory will serve as an inspiration to all 
who dare to have great dreams, admire cour- 
age, disdain adversity and are determined 
to follow their destiny.” 

In Washington, Senator Jacob K. Javits 
said that Mr. Ben-Gurion had brought into 
reality “the messianic dream of persecuted 
millions,” and said further, “Under his Pre- 
miership Israel grew from an aspiration to 
one of the most exemplary and courageous 
democracies in the world.” 

David Blomberg, president of B'nai B'rith, 
said that Mr. Ben-Gurion "took a dream and 
made it a reality and by force of his perse- 
verance and personality profoundly changed 
the course of Jewish history.” 

Elmer L. Winter, president of the American 
Jewish Committee, said that the death of 
Mr. Ben-Gurion was the “end of an era” in 
Jewish history. 

“As chief architect and builder of the re- 
born Jewish state,” said Mr. Winter, “he 
brought to fruition an age-old dream of the 
Jewish people, and gave substance and mean- 
ing to the ancient prayer for a return to 
Zion.” 

Jacob Katzman, executive vice president 
of the Labor Zionist Alliance, of which Mr. 
Ben-Gurion was a member, said that the 
“Jewish people are orphaned by his passing.” 

“Long after the internal controversies of 
the past few years will have been reduced to 
a mere footnote in Israel's history, the Jew- 
ish people everywhere will remember this ex- 
trao man of vision, of single purpose 
and indomitable spirit,” he said. 

Representative Ogden R. Reid, a former 
ambassador to Israel, in a statement praised 
Mr. Ben-Gurion as a “modern Moses with a 
gift of prophecy.” 

Mr. SPARKMAN, Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 

Mr. SPARKMAN. Mr. President, I 
thank the Senator for yielding. I concur 
in the remarks made by the distinguished 
Senator from New York. 

I, too, feel that David Ben-Gurion was 
one of the great statesmen of the world. 
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I had the pleasure of visiting him when 
he was head of his government many 
years ago. I taiked with him and I felt he 
was a man who made a tremendous im- 
pression on anyone who spoke to him and 
discussed matters with him. 

I agree in the statement that he was a 
man of peace. He did a remarkable job in 
pulling together the little land we know 
now as Israel. 

The first time I was ever in Israel, I 
enjoyed fully going through the country. 
I thought David Ben-Gurion had done a 
wonderful job in settling the Jews who 
came there from all parts of the world, 
just pushing out into that desert land at 
that time, a land that became flourishing 
and fruitful when water was brought in. 
It was an inspiration to see how he 
brought that about, establishing homes 
and doing a great job in the settling of 
the Jews who came there. 

I felt his administration of the govern- 
ment was a tremendous job. I join the 
Senator in his statement that he did a 
great deal toward the peace of the world 
both while he was in government and 
later on. The world has lost a great lead- 
er. 

Mr. JAVITS. I thank my colleague 
from Alabama very much. We all know 
him for his generosity of spirit which he 
so beautifully typifies in this tribute to 
David Ben-Gurion. 


DESIGNATION OF TEXARKANA DAM 
AND RESERVOIR ON THE SULPHUR 
RIVER AS THE WRIGHT PATMAN 
DAM AND LAKE 


Mr, BENTSEN., Mr. President, I report 
HR. 974, a bill to designate the Texar- 
kana Dam and Reservoir on the’Sulphur 
River as the Wright Patman Dam and 
Lake and I ask for its immediate con- 
sideration. 

The House gave its approval of this 
measure on October 15 of this year. H.R. 
974 is identical in language to my bill 
S. 2604, which I introduced in the Sen- 
ate on October 23, 1973. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 974) designating the Texar- 
kana Dam and Reservoir on the Sulphur 
River as the Wright Patman Dam and Lake. 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the name of the 
distinguished senior Senator from Texas 
(Mr. Tower) be added as a cosponsor of 
my bill S. 2604, which is identical to this 
bill which was reported favorably from 
the Committee on Public Works this 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, the Tex- 
arkana Dam and Reservoir was author- 
ized by the Flood Control Act of 1946 and 
Was completed in 1958. It has operated 
successfully for the purposes of flood con- 
trol, water supply, and recreation. The 
reservoir’s recreational use is of partic- 
ular pride to my State, and has provided 
enjoyment to over 24 million visitors ev- 
ery year. 

I am asking that the Congress rename 
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this dam and reservoir for WRIGHT 
Parman because he is a great Texan, a 
great statesman, and, above all, a great 
American. 

WrIGHT PaTmMaN, now dean of the 
House of Representatives, has served 
continuously in that branch of Congress 
since March 4, 1929. Previously, he had 
been a member of the Texas State House 
of Representatives from 1921 to 1924, 
and also served as district attorney for 
the fifth judicial district of Texas from 
1928 until his election to the Congress. 
As chairman of both the powerful Com- 
mittee on Banking and Currency and 
Joint House-Senate Economic Commit- 
tee, and vice chairman of the Joint 
House-Senate Committee on Defense 
Production, Congressman Parman has 
the ability to influence greatly the lives 
of all Americans. He has served with 
great distinction during his 45 years in 
Congress and has earned the respect and 
affection of his colleagues and constitu- 
ents. 

At the close of this session of the Con- 
gress, Chairman PATMAN will have served 
in the Congress 46 years, a term of serv- 
ice matched by only five Members in 
the entire history of the United States. 

Chairman Patman has been particu- 
larly interested for many years in the 
field of water resources development, 
and it is only fitting that the Texarkana 
Dam and Reservoir be renamed in his 
honor. The success of the dam epito- 
mizes his contributions to the field of 
water resources and honors him for his 
many unselfish years in public service. 

Mr. President, Lyndon Johnson, as 
President of this great country, once 
stated: 

(Few) have served longer and with more 
experience than Wright Patman. None have 
served better and few as well. He represents 
the best in America’s conscience and heri- 
tage, but most of all he always votes and 
fights for what he believes is best for the 
folks. 


I realize that it is a departure from 
traditional policy to rename a project 
for a sitting Member of Congress, but I 
believe that departure in this case is 
more than justified by Chairman PAT- 
man’s unique record of service and dedi- 
cation. 

I am very proud to call WRIGHT PAT- 
MAN my friend, and I strongly urge the 
support of my colleagues in passing this 
bill. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration——— 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, I would note it is un- 
usual to name a public park after a 
sitting Member of Congress, and I raise 
this question not with any particular 
reference to the Member of Congress who 
happens to be so honored, but Iam aware 
that this is not the first time it has been 
done. It has been done before. 

I also have been apprised of the fact 
that this bill has not only cleared the 
House, but if has been unanimously, as 
I understand it, reported by the Senate 
Public Works Committee, and it comes 
to the Senate floor with the approval and 
the cosponsorship of the other Sena- 
tor from Texas (Mr. Tower). 
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So, having noted that it is unusual— 
and I frankly think that we should pro- 
ceed with a good deal of restraint and 
caution in taking such actions—I will 
not object, realizing that it does have 
such wide approval. 

Mr. BENTSEN. I thank the distin- 
guished Senator. He is quite right that 
this body should proceed with great pru- 
dence and caution in such actions. This 
question was debated at some length in 
committee. We feel that with the unique- 
ness of the situation involved, with 
the man in question being dean of the 
House, now serving in his 45th year in 
the House and who has been instrumen- 
tal in the creation of this lake and dam, 
this recognition is meritorious and 
should be done. I appreciate the with- 
drawal of any objection. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

There being no objection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 


APPOINTMENTS TO THIRD LAW OF 
THE SEA CONFERENCE 


The PRESIDING OFFICER (Mr. Mc- 
CLURE). The Chair, on behalf of the 
President pro tempore, appoints the fol- 
lowing Senators to attend the Third Law 
of the Sea Conference of the United Na- 
tions, New York City, N.Y., December 
3-14, 1973: the Senator from Washing- 
ton (Mr. Macnuson), the Senator from 
Maine (Mr. Muskie), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from South Carolina (Mr. HOLLINGS), 
the Senator from New Jersey (Mr. CASE), 
and the Senator from Alaska (Mr. 
STEVENS). 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that no time 
be charged against the pending measure 
under the order today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATORS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders, or their designees, have been 
recognized on tomorrow under the stand- 
ing order, the distinguished Senator from 
New York (Mr. Javits) be recognized for 
not to exceed 15 minutes; that he be fol- 
lowed by the distinguished Senator from 
Mississippi (Mr. Stennis) for not to ex- 
ceed 15 minutes; that he be followed by 
the distinguished Senator from Wash- 
ington (Mr. Jackson) for not to exceed 
15 minutes; that he be followed by the 
distinguished majority leader (Mr. Mans- 
FIELD) for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the distinguished Senator from 
Washington (Mr. Jackson) has been rec- 
ognized, the distinguished Senator from 
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Michigan (Mr. GRIFFIN) be recognized 
for not to exceed 15 minutes and prior 
to the recognition of the distinguished 
majority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con- 
clusion of the aforementioned orders on 
tomorrow there be a period for the trans- 
action of routine morning business of 
not to exceed 30 minutes, with state- 
ments therein limited to 3 minutes, at the 
conclusion of which the Senate proceed 
to resume consideration of the bill S. 2702 
and that the unfinished business 
(S. 1868) be laid aside temporarily and 
remain in a temporarily laid aside status 
until the conclusion of business tomorrow 
or until the disposition of S. 2702, which- 
ever is the earlier. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF REORGANIZATION 
PLAN NUMBERED 2 OF 1973 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, at the request 
of the chairman of the Committee on 
Government Operations, that passage by 
the Senate on November 30 of H.R, 8245 
be reconsidered, and that section 2 of the 
bill be amended by adding the letter 
“(h)” before the word “of,” on page 2, 
line 2, and that the bill as thus amended 
be passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION TO RECEIVE MES- 
SAGE AND SIGN BILL AFTER AD- 
JOURNMENT TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the adjournment of the Senate today, the 
Secretary of the Senate be authorized to 
receive a message from the House, and 
that the Acting President pro tempore 
be authorized to sign a duly enrolled bill. 

The PRESIDING OFFICER. Without 
objection, the Secretary of the Senate 
will be authorized to receive a House 
message and the Acting President pro 
tempore is authorized to sign the en- 
rolied bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the program for tomorrow is as follows: 

The Senate will convene at the hour 
of 10 a.m. After the two leaders or their 
designees have been recognized under the 
standing order, the following Senators 
will be recognized, each for not to exceed 
15 minutes and in the order stated: Sen- 
ators JAVITS, STENNIS, JACKSON, GRIFFIN, 
and MANSFIELD. 

There will then be a period for the 
transaction of routine morning business 
not to exceed 30 minutes, with state- 
ments limited therein to 3 minutes; at 
the conclusion of which the Senate will 
resume the consideration of S. 2702, a 
bill to provide that daylight saving time 
be observed on a year-round basis. There 
is a time limitation on that bill and on 
amendments thereto. Yea and nay votes 
will occur thereon. 

Mr. President, I suppose that follow- 
ing the consideration of that bill, the 
Senate will probably proceed to the con- 
sideration of S. 1283, which is an impor- 
tant industry research bill. Also coming 
along will be S. 2188, the railroad bill 
which is also an important measure, par- 
ticularly in connection with the present 
energy crisis. 

So, I can observe that there will be yea 
and nay votes daily from here on out. 


ADJOURNMENT TO 10 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The motion was agreed to; and at 4:41 
p.m., the Senate adjourned until tomor- 
row, Tuesday, December 4, 1973, at 10 
a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate, December 3, 1973: 


IN THE AIR FORCE 


The following-named officers for promo- 
tion in the Regular Air Force, under the ap- 
propriate provisions of chapter 835, Title 10, 
United States Code, as amended. All officers 
are subject to physical examination required 
by law. 

LINE OF THE AIR FORCE 


First lieutenant to captain 


Abair, Michael A., EZE. 
Aber, Leland A., ESZE. 
Abler, Peter D., EZES. 
Abraham, William D., EZS. 
Accurso, Steven A., . 
Adamec, John M., Jr., - 
Adams, Charles E., . 
Adams, Nathan J., Jr. BEScscral. 


Adams, Thomas F., 

Adamson, Anthony L. l- 
Adamson, James I., . 
Affonso, William G.. BEZZE. 


Agnor, Raymond M., Jr., ESSE. 
Aguilera, Joseph L., BEZZE. 
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Ahearn, Francis W. 

Aikman, Rex, Jr., 

Albertini, Victor D. BEZZE E. 
Alberts, John M., BESSE. 
Albright, John S., II 
Alderfer, Elmer L., [ooa I 
Alexander, Michael E., 
Alexander, Richard D., BEZZE. 
Alexander, Roger S., 
Algire, Richard G., BBeageocucs. 
Allan, Howard R., BEZZE. 
Allen, Larry L., BEZZE. 

Allen, Lewis H., III, 
Allen, Robert D. M., BEZZE. 
Allevato, John T., EESE. 
Allison, Robert E., Jr., EZS EE. 
Allum, Alvin L., EE. 
Alpert, Thomas J. MELSE. 
Alton, Jack W., Jr., EEES. 
Alverson, Michael E., BBZcscccal 
Ambrose, Richard W., BEZacsural. 
Amerise, Leonard A., BRggegeces 
Amos, Charles A., EZE. 
Anderegg, Clarence R., BEZAZ. 
Anderson, David B., 
Anderson, David M., BELLL etet. 
Anderson, David P., BELLL Sett. 
Anderson, Frederic M., 
Anderson, Gerald J. F., BBUscsral. 
Anderson, Irvin A., BReececccea. 
Anderso., James F. BEZa. 
Anderson, Jetry W..BRsSscsceral. 
Anderson, John A., BESE. 
Anderson, Jon A., EZS. 
Anderson, Kelly D., 
Anderson, Kurt B., EZS. 
Anderson, Robert R., ESSE. 
Anderson, Stanley 1.,BBCcscsecal. 
Anderson, Thomas E., BBCessecccaa. 
Anderson, Thomas E., BEZZE. 
Andreoli, Leopold J., BEZZE. 
Andrews, Duane P., BE@sescca. 
Andrews, Robert S., BEZa. 
Angerman, George G., BRCsecocccg. 
Annesser, James W.,RBScScal. 
Anno, Stephen E., MELSE. 
Ansell, Julian R.. EESE 
Ansorge, Gene A., 
Anton, Thomas J. BEacscc7a. 
Apgar, Richard, BEZa. 
Arbaugh, Thomas W., MBGssceveca. 
Arbeit, Ferde P., EZSZZZEE. 
Archibald, Alexander H., Jr., BEZZ. 
Ardillo, Nick P., Jr., 
Ardis, David G., EZZ. 

Ardis, Wesley R., 
Arms, Charles I., 
Armstrong, Robert J. MEZZ ZrE. 
Armstrong, William P., Jr. BESSEN. 
Arner, Eugene O.. EEZZZE. 
Arnett, George D., MZe zE. 
Arnold, Harry W., BELEE. 
Arnold, John E., EE. 
Arnold, Palmer G., BEZZE. 
Arnold, William R., Jr. BEZa. 
Arola, George T., BBesovosess 
Arthur, Arch S., BRegecscen 

Artz, John F. EEEE. 
Ashbaugh, Dennis M., BZS ZE. 
Ashby, James E iia, 
Asmus, Hans J., BBReeececees 
Atherton, Michael F., MELLL SLLLi 
Atkinson, William B., Jr., EEEN. 
Aufdenberg, Edward kek m 
Bachelor, Robert R., 

Badgley, James L., BBagsvecccaa. 
Baenziger, Clayton M., BRegeuguen 
Bafus, James R., BBecococccma. 
Bagby, Alva E., III, BRcecocccaae. 
Bagley, Alfred R., MELLEL LLLes 
Bagnetto, Thomas A., MELLEL ELLLi 
Bailey, Gregory P., 

Bailey, Ronald G., 

Baird, David C., 

Baker, Charles W., Jr., BBecouseced 
Baker, Fred L., . 

Baker, Henry D., III 

Baker, James R., 

Baker, Lawrence H., EZZ 
Baker, Michael L., BRegeesece 
Baker, Norman D., BReeewseer 


Baki, Richard K., EZZ. 
Balch, Edwin H., Jr., BEZa. 
Balcik, John T., EE. 
Balkovec, Steve L. 
Ball, Michael S., MEZEM 

Ball, Michael J., EESE. 
Ballard, James R., BEZATE. 
Ballard, Leroy D., BRg¢e2ezees 
Ballentine, Burt E., MEZZE. 
Ballentine, Rodger D. 
Ballew, Joseph E., MESSIS M. 
Balslev, Robert A., 
Banister, Larry S., BEZZE. 
Banker, Leon J., Jr., BELS Seg. 
Banks, Calvin, Jr., BEZZE. 
Banning, Thomas M., III, BEZa. 
Bannwart, James L., BEZZ E. 
Baranowski, Bronislaw F. 
Barber, David E., ee M 
Barbier, Allison J., Jr. 

Barclay, Douglas G. | ooa | 
Barden, Paul W., 

Barker, Duane A., ELSE. 
Barna, Theodore K., BEZZE. 
Barnard, Howard D., II, BEZa. 
Barnes, Judson C., BEZZE. 
Barney, Warren G., BEZES. 
Barneyback, Stephen E., MBCCscscccal. 
Barnum, Robert J. BES2cseraal 
Barreras, Allen J., MECLSLELLLi 
Barrett, James G., Jr. 
Barrett, Robert M. MESS? M. 
Barrick, Samuel L., Jr, BES. 
Barron, Joseph T., Jr. 
Barry, John M., 

Bartee, Luther M. MEZZ 2arE. 
Barthel, Daniel D. BEacscral 
Bartlett, John R. BEZZE. 
Barton, David W., WEZZE. 
Barton, Frederick E., BESS emea 
Barton, John V. ESEE. 
Barton, Leroy H., 111, BEZZ ZE. 
Barton, Lloyd H., BEZZE. 
Bash, Donald C., 
Basine, James M., BEZZE. 
Basinger, Ji R. Eea 
Bass, Arnie, 

Bassett, Loyal G., BEZZE. 
Bates, John F. BEZa. 

Bauer, Christian ‘mom 
Bauer, Merrill K., 

Baugh, Gary E., BEZa. 
Bayless, James E., MEZZE. 
Bayne, Howard L., II, BEZZE. 
Beachem, Eugene R., MESScseral 
Beacht, Russell W., BEZZ ZE. 
Beal, William D., EZZ. 
Beard, Terry L., EZZ 
Bearden, James G., BEZ errE. 
Bearley, John W., BEZZE. 
Beatty, Jerome W., BEZZ EE. 
Beavers, William R., EEZ STStrA 
Bebee, Richard C., 
Beck, Larry R., BEZZ. 

Beck, Peter M., 


Beckett, Robert E., Jr., 
Beckmann, Joel ‘— 
Beggerly, James D., 

Behnfeldt, Roger E., EBScseail. 
Behrend, Leon C., 
Beinecke, Terry A., BRegevocsns 
Bell, Donald W., 
Bell, Robert J., BESS. 
Bellamy, William EE E 
Belmont, Gary R., 

Belt, James H., BEZZE. 
Bendlin, Gary R., BEZE. 
Benjamin, Harry E. BEZE. 
Benke, William ; eee 
Benkert, Daniel D., BBecouseccd 


Bennert, Raymond M., BESstecca 


Bennett, Leland H., 
Bennett, Warren A., Jr., 
Bennett, William R., 


Bentley, Philip S., BEZZE. 
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Thorey, Volker, Earann 
Thorpe, Jack A., JT., BBesocoese 
‘Thorson, Delmar D., BBivovoeeed 
Thurmon, Richard I., BBivovecesd 
Thurston, Marland C.,BBscouocees 
Tichenor, James C., BBvecorse 
Tiedemann, Thomas W., BE SOTE 
Tiernan, Robert K.,BiScocce 
Tihomirov, Michael L., BBieosocee 
Tilden, Thomas V., BBvovocece 
Tillman, Donald E., BBecococeee 
Tillman, Luther J.,.BBwvococccam. 
Tillstrom, Richard P.,Becococeed 
Tilma, Teddy G., BGS cacce0 
Tilton, Joel T.,PBsocosecs 

Timko, Andrew, BBecococecd 
Tinney, Eddy J., BBesocovee 
Tirado, Jesus S., BBwcocosene 
Tirone, Joseph M., BBevovoceee 
Toavs, Dwight V., BRovacocord 
Tobey, Carl P., Jr., Mecocosees 
Tobin, Frank T.. Batata. 
Tockston, John G.,BBesosocees 
Toles, Stephen L., BBevevavee 
Tolin, Anthony J.,BBsecosced 
Tolle, Tommy J., BEsesecc 
Tolley, Lynn J., EZZ 
Tomasetti, Robert J. ,BBescososses 
Tomes, Robert E., BBesovoceed 
Tomlinson, Edward M., BBsscovocees 
Toran, Isaiah, BESTEA 
Torkelson, Leon A., BBcovosene 


Torrey, Paul F., EESE. 
Townsend, Carl A., BBscococees 


Townsend, Jack B., BBsososees 
Townsend, Robert W., 


Townsley, Emory, Jr., 
Townsley, William E., 
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Speziale, Vincent F. BESTELA 
Spinney, Franklin C., Jr. ESZE. 


Szczepanek, Matthew J., Jr. EZEN. 
Szczesniakowski, Aleksander, 


Trapuzzano, Michael P., BBGSseeccae 
Travelstead, Joel M., 
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Travis, Donald M., Berea 
Travitz, David H., Jr., Sera. 
Traynor, Dennis W., SSRA XXX-XX-XXxX_ M 
Treadwell, Benjamin B., III 
Treutler, Christian H. 

Triggs, Dennis R., EZZ. 
Trimble, Thomas N., BEZE. 
Tripp, Robert S., BEZa. 
Troxclair, Robert R., BESSE. 
Trull, Ronald V., BEEE. 

Tuck, William M., Jr. . 
Tucker, Charles G. . 
Tucker, James M., MEZEM. 
Tucker, Lloyd E., III, ELSE. 
Tudor, John S. ESEE. 
Turbiville, Harry P., Jr., BEZA SE. 
Turk, Robert A., BEZZE. 
Turner, James F. A., BEZE. 
Turner, Michael W., BEZZE. 
Tusinski, Joseph A., BEZES. 
Tuttle, Bruce Cees 
Twomey, Daniel I., . 
Twomey, Thomas A., MZe seag. 
Tye, Donald M., EZZ. 
Tysinger, William C., Ezeo. 
Ullmann, Wilmer R., BEZE. 
Underwood, Bobby C., BEZa zzJi. 
Underwood, Gary R., BEZ zeregi. 
Upshaw, Joseph M 
Uptegraph, Clarence E., JT., k 
Urbach, Keith J. BEZZE. 
Urban, Eric J., q 

Vairo, Vincent R., . 
Valentine, Roger L., BE@eescecam. 
Vanderwilt, Philip B., BEZa. 
Vandoren, Emerson B., BBecouseer 
Vandyke, David B., EZE. 
Vanleeuwen, James a 
Vanooyen, Johannes, BRecece cecal. 
Vanover, Fairly, EZES. 
Vansice, Robert B., Jr., EZES. 
Vanwagenen, George E., BRecocvocccaa. 
Vanwagenen, Michael D., EZZ ZEE. 
Vaughn, David L., MEZZE. 
Vaughn, Lauren K. MEZE SE. 
Veeder, Robert N., BEScsccra. 
Vega, Manuel F., BRecevecccaa. 
Verhaeghe, Timothy A., MEZAT. 
Vermeiren, Richard M., BEZZE. 
Verna, Philip V., EZE. 
Vernamonti, Leonard R., BEZES E. 
Vernon, James N., EZAZIE. 
Vertenten, James A. BEZAS. 
Vickers, Richard N., BEZES. 
Viers, Marion A., Jr., 
Vincent, Joseph P. ELSE. 
Vincent, Randolph C. EEZ S Saeg. 
Visinsky, Walter L., Jr., BEZZE. 
Vittoria, Andrew N ire m 
Vivion, Ronald E., 

Vizi, Donald A., EZZ. 
Voellger, Gary A., EESE. 

Vogt, Richard J.,/BRegeeocccea. 
Voight, Ronald O. BEZAN. 
Volk, Douglas L., EZZZENE. 
Vonkrosigk, Rodney K., 
Vonsien, Robert R., BEZZE. 
Vonworley, Warren, BRScecca. 
Voth, Dennis J., ESEE. 
Vycital, Gary C., EZE. 

Wade, Robert F., EZES. 
Wadlington, James T., Jr. BSc Scccui. 
Wagner, Paul A.. EZET. 
Wagner, Roger D., Jr., EZAZIE. 
Wakefield, Harry A., II, BEZE Seea. 
Walen, Darrell J.. BEZZE. 
Walilko, Thomas J.,BBU@StScccam. 
Walker, Cole E., EZZ. 
Walker, Douglas M., 
Walker, John A.. EZE. 
Walker, John A., EZEREN. 
Walker, Robert A., EZAN. 
Wall, Richard L., EEZ. 
Wallace, John R., BEZZE. 
Wallace, William F., 

Walls, Leonard L., 


Walsh, John C.E. 
Walsh, Robert P.. EZZ. 


Walters, Charles W., 
Walz, Leslie T., - 
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Wansack, James K. BEZZ oeei. 
Ward, Donald R., BEZa. 
Ward, Gary W., MEZo. 
Ward, Neal C., BESC S2ECee E. 
Warden, Wayne E., 
Warman, Eric P. BBesscsccoae. 
Warr, Gaylon L., BEscsccca. 
Warren, Robert H., Jr. MEZ aeeai. 
Washburn, Carlos D. 
Washburn, John D. 

Wasia, Vincent P., . 
Watson, Robert G.,/BBaececcca. 
Watts, Raymond K., BEZa. 
Waybright, Robert C. 
Wayman, Robert F. MESTE. 
Wayne, George H. WVM. 
Waypa, John, Jr., . 
Weaver, Billy H., EZS ZE. 
Weaver, Bruce W., BESssoccca. 
Weaver, Richard A., BESScsccca 
Webb, Danny W., Eeee. 
Webb, Virgil H., BELLE LLLLts 

Weber, Paul R., BEZZE. 
Weber, Robert H., BBScS.ral. 
Webster, Dale D., 
Webster, John G. BMEZSereE. 
Weeks, Rodney O., MELLELSLtti 
Wehrle, John R.. ESEE. 
Weidler, James H., BRecoescccae 
Weigle, Harold A., BRegcocecs 
Weiland, John D.,BRcevocsss 
Weinig, John \; es 
Weiss, Edward D., BR2gezoccs 
Weiss, Edward H., 
Weizenegger, Richard E., Jr., BEScseca- 
Welch, Craig, J., Jr., Seca. 
Welch, Thomas D., 

Welde, John L., . 
Weldon, James R., BEZES. 
Weller, Frederik, EESSI. 
Wells, Charles R., III, MEZZE. 
Wells, David M., EZE. 
Wells, Michael L., 
Welsh, Billy A., 
Welsh, Robert D., EZESTEA. 
Welty, Lester F., BELLL etet. 
Wendt, Howard W., BEUScsccra. 
Wendt, James C., EZZZE. 
Wenner, Gerald M., Jr., 

West, Donald E., i 
West, John F., III, 
West, Sheridan J., II BEVSssccal. 
Westenbarger, Martin L.,BBecocccm 
Westerbeck, John W. EEZ. 
Westerfield, Melvin L., EEC Sceceti 
Westergom, Earl L., 
Westover, George D., Eee attt 
Weustermann, Elsa J. BEZ S areg. 
Whalen, Joseph E., 

Wheeler, Jon S., . 
Wheeler, Michael I., BEZZE. 
Whelan, Robert E., Jr. BEZZE. 
Whipple, Larry K., . 
Whitaker, Richard A., 

White, Arthur P. EEEE. 
White, Frank O. H.E EE. 
White, Harry A., III, BEZZE. 
White, Homer E., Jr., BEZE. 
White, James H., Jr. EESE. 
White, James P. EZA. 
White, Neil R., RScscscccmm. 
White, Richard A., EZAU. 
Whiten, Charles W., Jr., EZAN. 
Whitesell, Donald E., BEZZA. 
Whitley, Williard H., EZEZ. 
Whitman, Charles T., Jr. EEZ. 
Whitney, Randle L. BEZZE. 
Whittaker, Loren F. BEZZE. 
Wickham, Richard J. BEZES. 
Widhalm, Joseph W., BEZZE. 
Wieneke, Charles H., EE STSTA 
Wiesner, Larry E., EZS. 
Wiest, Charles L., Jr. EESE. 
Wikheim, John A., EZZ. 
Wilbanks, Ronald T., 

Wilber, John W., p 
Wilder, Lawrence T., EZE. 


Wildermuth, Paul S., 
Wiles, Charles J., 
Wiley, John, III, 
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Wilkinson, Spencer W., MECescecccaa. 
Wilks, Phillip G., BEZZE. 

Will, Joseph H. M. 
Willey, Lester R., EZES. 
Willhoite, Robert R. MEZZE. 
Wiliams, Daniel O., 

Williams, Edward L., Jr., BEZa. 
Williams, Frederick M., MECUSceccca. 
Williams, James T. BEZZA. 
Williams, John B., BEZE. 
Williams, Marion M., Jr., Beceem. 
Williams, Philip J.,MECcscsooca. 
Williams, Robert D., Basra 
Williams, Roy D., Basra. 
Williams, Victor M., Jr., EESE. 
Williamson, Marshall D., BRecococceme. 
Willinski, Gregory, T., BEsceucca. 
Willis, Richard K., MELC St Stee S. 
Willoughby, Robert B.,BBCescecccu. 
Willoz, John L., Essa. 

Wilmot, James H., BEZES aE. 
Wilmoth, Harrington L. BEZari. 
Wilmotte, Thomas M., BEZE. 
Wilson, Stephen E., BEZZE. 
Wilson, Woodrow, Jr., 
Windham, Thomas D., BEZZE. 
Winge, Gaylord H., Jr., EZZ. 
Wingfield, John R., II BEZE SE. 
Winkle, Stephen N. BEZZE. 
Winkler, Paul H., . 
Winnik, Laurence N., 

Winstel, Mark A., EEZ. 
Wirth, Michael C., EESE. 
Wise, Keith R., BEZZ. 

Wise, Richard A., 

Wise, William M., IIT, BEZZ are. 
Wisecarver, Kurt J. BEZZE. 
Witek, Edward, BEZZE. 
Withers, Douglas R., Jr. IEZZZE. 
Wittel, Edward F., Jr MSCs. 
Wittmayer, Roger N., BEZZE. 
Woelfel, John G., BEZZE. 
Wohlwend, James P., BEZZE. 
Wolf, Stephen H., BEZZE. 
Wolfe, James L., EE STSttt 

Wolfe, Norman K., ERGsseeecca. 
Wollaston, John F. BES SSStiA 
Wood, Douglas B., 
Wood, Stuart, B., BBsysr 
Woodall, James D., EZS. 
Woodard, Wendell O.. MEZZ ZZE. 
Woodell, Royce G. W., BEZZE. 
Woods, Gavan D., 
Woods, Jerry D., HELSEN. 
Woodworth, Richard A. BEZZE. 
Woody, William r 
Woolard, Lynn P., 

Woolley, William H., Jr. EESE. 
Wooten, Clyde W., II, 
Worden, Douglas L., BEZE. 
Worden, Jerry D., EZE. 
Woronicz, Robert C., EESE. 
Worrall, Gary R.. EEE. 
Worthington, Jesse C. BEZZ ZNJ. 
Wright, Daniel P., EEEE. 
Wright, Dennis D., BEZe Zea. 
Wright, John A. EEE. 
Wright, Kenneth L. BEZZI. 
Wyatt, John HEEZE. 
Wyman, Stephen S. EEZ. 
Wyninegar, Noble C., Jr., BEZZE. 
Yager, Thomas L., EZE. 
Yamanaka, Osamu C. BEZZE. 
Yarborough, Thomas R. BESS. 
Yates, David L., BEZZE. 

Yeakel, Richard E. IESS. 
Yoggerst, Denis M., BEZE. 
Yohman, James M., MEZZA. 
Younce, Henry S., EESE. 
Young, Clark S., Jr. BEZZE. 
Young, Everett W., BEZES ZRA 
Young, Gerald T.. ESE. 
Young, Lee R., Jr., EZEN. 


Young, Myron A., EZERA 


Young, Robert A., Jr., 
Youngblood, Robert D., 
Younger, John R., BEZA. 


Zalace, Stanley W., EZZ. 


Zall, Jonathan E. BEZZE. 
Zdradzinski, Stephen F., Jr. EEZ. 
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Zebelean, John J., III, 

Zeglis, Frank T., III, r 
Zehr, Frederick J., Jr. BEZZE. 
Zelenski, Stanley S., EZES. 
Zens, Michael L., EZS. 
Zesinger, George R., II, MEZES. 
Ziegler, Dennis J., BEZZE. 
Ziegler, Kenton R., BRecococecaa. 
Zimmerman, Eric A., BEZa. 
Zimmerman, Leon I., EZE. 
Zimmermann, Raymond C. MEZEN. 
Zinkievich, John M. MEZZE. 
Zinkus, John C. Eee. 
Zuleeg, Ralph C., Sasa 


Zura, Gary B., BEZES. 


CHAPLAINS 


Bilderback, Carl E., BEZZE. 
Browne, Robert H., BEZ e Zei. 
Carter, Wilton C.,BBRG¢ecocccaa. 
Clayton, Bennie H., MELLS... S. 
Engler, David E., BELLL eee. 
Hancock, Edward N., BELL ec ette. 
Hockaday, Albert A. L., MELLL etet S. 
Jensen, Harold M.,Begecscccal. 
Lipscomb, William W., BELLL Seet. 
Matthews, Joseph C., ITI, MEL Stott. 
O'Leary, Niall F., BRevococecda. 
O’Toole, James P., BReeovoceca. 
Reynolds, Marion S., JT., MELLL ette. 
Riza, Bradford L., BBaecvecucda. 
Shepanski, Donatus C. MECL eeetee S. 
Sikes, William G. JT., MECEL CEt.. 
Singletary, John D. MELLL LLee S. 
Sweeney, Leo T., 
Thomas, Arthur S., 

DENTAL CORPS 


Abrahamsen, Thomas C., EZAZ. 
Appeldoorn, Ronald E., BEZZE. 
Biddle, Harold H., MEZZE. 
Boggs, David E., EZZ. 
Cable, Steven G., MELLEL e Leta. 
Caldwell, Joseph L., EScs0a. 
Cook, David A., EZZ. 
France, Richard A., Eeee. 
Goupil, Michael T., ESEE. 
Hebda, Thomas W., EESAN. 
Korkosz, John A. EN. 
Kreig, Louis T., Jr., EEES. 
Langston, John R. BEZZE. 
Marx, Robert E., MEZA. 
Nemcic, Steven D., EZZ. 
Neudigate, William C., BEZAS E. 
Oesterie, Larry J. BEZES. 
Snell, Gerald M., BELLL eLL E. 
Steegstra, David A., EZAN. 
Stevens, Frederic D.,BBaecscccaa. 
Summitt, James B. EESE. 
Thomas, Lloyd G., Jr., ELSE. 
Thompson, Larry D., EEEE. 
Westbrook, Steve D., BBCcscsuccam. 
White, John H. EZS. 
Williams, Howard J., EZE. 


MEDICAL CORPS 


Abraham, David A., EZZ. 
Anderson, George K., MEZZE. 
Arnold, Hendrick J., IIT, 

Baldwin, John L., 

Barnes, Robert P., 

Bellas, Richard C., 

Bishop, John A., EZE. 
Bostrom, Stuart G. BEZS eag. 
Boyd, Carl R., EZM. 
Bradshaw, Michael T., BEZZE. 
Burner, William L., I, Ses. 
Canon, Dennis L., EZZ. 
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Hoekstra, Dale V., 
Hoffman, Peter F., 

Jordan, Henry S., Jr., 

Klarich, John D., BEZZE. 
Makar, James Jr. MEZZE. 
Marquart, Chris D. BEZa. 
McCullough, James A., BEZAS. 
McDowell, Russell V., BBagecoucss 
Moll, Jacob T., BEZZE. 
Naguwa, Stanley M., BEZa eeg. 
Paige, Robert W., BEZZE. 
Ramos, William D. 
Risser, Christian F. MELLL ehhe. 
Roberts, Thomas H., MELLEL LLLI 
Roper, Daniel L., EE. 

Rose, Donald D., EZZ. 
Ruggles, Charles W., BEZa. 
Sexson, William R., BEZS SmE. 
Shirley, Douglas P., BEZ SEE. 
Sostre, Samuel, EZA. 
Spadoni, James R., BEZ e eee. 
Steinbacher, Carl B., BEZ 2eE. 
Stelling, Henry G., Jr., WEZZE. 
Thornton, William V. S. MEZZ. 
Tolley, Douglas G., Jr., BEZAS. 
Trevino, Alfredo Jr., MEESE. 
Waring, William M., 
Whelan, Gerald P., EZZ. 
Williams, Robert A., EZS SE. 
Witt, Terry J., BEZa. 


NURSE CORPS 


Beaudette, Judith H. EEZ ZZE. 
Bloemer, Diana C., BEZZE. 
Bowar, David R., 
Burns, Miriam K.,BRecovoren 
Casterline, Arline, EZS. 
Clark, Patricia A., IEEE. 
Cook, Virginia V., 

Cunningham, Haridell, 

Dowling, Janice M., BEZZE. 
Dube, Allen G., EZZ. 
Encke, Lynda V., 
Fitzhenry, Margaret A. MEZSerEi. 
Fox, Jacqueline G.mZZZE. 
Greenfeldt, Elene W., BEZZE. 
Greer, Sara E, EZE. 

Haan, Maryanne, MELSE. 
Heaberlin, Karen K. EZS eeN. 
Holmes, Karen L., BBScocccal. 
Jaco, Richard G. BEZ 2e. 
Jacobs, Gary L.E. 
Kurdelski, Patricia A. Becerra 
Lemaire, Carol V., EZZ. 
Little, John Mary K.,BBesecoccca. 
Lloyd, Florence L., 
Marin, Beatrice M., ELSE. 
McHale, Susan M., k 
Minterfering, Georgann, 

Moore, Terry R., 

Otto, Pauline E. BEZZE. 
Philbrick, Gloria R. BEZari. 
Ravella, Patricia C. BEZZE. 
Reid, Jean M. G., EZZ. 
Rogers, Charlotte E., BESSE. 
Ruble, Craig E., EZZ. 
Sampsell, Dorothy Bee 
Saulsberry, Allen D., BBecousices 
Schroeder, Linda, BReecvecen 
Spivey, Christine, EZES. 
Thurmer, Sandra L. BEZZE. 
Toole, Susan E., EZAZU. 
Vaida, Charles T., EZS. 
Walker, Jil K. EZZ. 
Walstra, Judith C. BEZa. 
Waterman, Mary A., MEZZE. 
Wight, Wendel H., EZZ. 


Griffin, Arland G., EZZ. 
Hernandez, Ivan P., BESSE. 
Hoch, Francis L., BEZES. 
Hudson, Hal C., BELL SLSLLL E. 
Huggins, William C., BEZZE. 
Hurt, Eric L., EE. 
Kenschaft, Robert B., BEZZE. 
Lee, Donald E., Jr., 
Loftus, Thomas, MB@ecswca. 

Lott, Larry K., BESE. 

Mackie, Kenneth J., Jr. BES2cseral 
Mayu, Billy W., 
McGough, Richard G., BEZa. 
McKown, James G., 
Montero, Lloyd A., MELLEL eeta. 
Morton, Edward C., Jr., EZEN. 
Muehlberger, Gerald L., BEZE ETTE. 
Murrell, Warren P., Jr. BEZZE. 
Orsak, Peter M., WEZZE. 
Ortmann, Fred W., I1, BESSE. 
Pees, Richard C., EZZ. 
Pettigrew, Alan G., Jr., BEZa. 
Powell, George R., EZZ. 
Powers, William J., BBScseca. 
Shermer, Robert T., EZES. 
Stephenson, John R. BESS aaea. 
Terry, Wayne G., MEZEM. 
Thompson, Michael K., EZS eE. 
Toebbe, Nelson E., 
Turk, Herbert A., Jr. BEZa. 
Vago, Frederick A., 
Vignes, Bert L., 

Vocks, Joseph T., BEZZE. 
Wetzler, Harry P., 
Wiblitzhouser, Kenneth F. BEZZE. 
Zajac, John J... Scere 


VETERINARY CORPS 


Bekaert, Denis A., EZE. 
Cartledge, Robert M., BEZE. 
Herbold, John R. EESE. 
Lawer, Daniel R., 
Long, David A., 

Miner, Judson C., Jr., BELS ereE. 
Rankin, James T., Jr. EESE E. 
Somers, Rick A., 
Young, John T.E. 


BIOMEDICAL SCIENCES CORPS 


Aycock, Arthur C., Sara. 
Bargren, Gerald L. K., BEZZE. 
Baughman, Mary A., 
Benline, Terry A., EZE. 
Campbell, Donald H., Jr. BBSvsccca. 
Cissik, John H., EZE. 
Gallagher, Frank P., III, 

Garrett, Hershel n S 
Hablitzel, Thomas L., MEZES. 
Harris, Ronald J. EEEE. 
Hawks, Robert L., BEZZ. 
Koistinen, Darrel W.,BGSeseccma. 
McIntyre, Thomas H., BBQSyar 
Meldrum, James R., BEZZE. 
Moran, Jeanne R. EESE. 
Naugle, Dennis F., EELSE. 
Padalino, Joseph R..,IRscececcom. 
Pierson, Wayne P., EZE. 
Rosato, Louis W., Jr., BEZ e eea. 
Rossi, Nunzio J., BESE. 
Smith, Regina S. EE SeST A. 
Snedecor, Susan A., BEZZE. 
Stec, Paul J. EEEE. 

Swede, Benjamin M., BESEN. 
Underwood, Frances V., EZZ. 
Williams, Earl R., I, EEE. 
Williams, Jerry P., BEZZE. 
Zellers, Robert H., BEZZE. 


December 3, 1973 


Carbonneau, John R. BEZZE. 


Coburn, Bry H., BRcece occas. 
Collins, Cleve B., Bevo-vecer 
Confer, David J.,BResovocccga. 


Davis, David L., 


Davis, Jeffrey G., 
Day, Ralph W., . 
Dorso, Michael A., . 


Garza, Orlando T., BEZZE. 


George, Percy A., . 
Gilmore, Robert W., i 
Gilstrap, Larry C., ITI, . 


Hastings, John R. ESN. 


Heffron, Charles H., Jr., 
Henderson, Richard A., III, . 


The following-named Air Force officers for 
reappointment to the active list of the Regu- 
lar Air Force, in the grade indicated, under 
the provisions of sections 1210 and 1211, 
title 10, United States Code. 

LINE OF THE AIR FORCE 
To be colonel 
McCuskey, Michael A., 
To be lieutenant colonel 
Duquette, Norman C.. EEZ. 
To be major 


Bryan, William L., Jr., 
Coppock, Edward T., 


Wilcox, Carolyn E., 
Zimmer, Ervin D., 


MEDICAL SERVICE CORPS 


Angell, Albert R., III, EELSE. 
Ausmus, Duane G., BEZZE. 

Brank, Hence F., Jr., EZS ZE. 

Casto, Graden J., EZZ 
Cunningham, Terence T., II EESSI. 
Degroot, Edward B., III, EZS E. 
Downing, Dennis R., EZZZZE. 
English, Manuel L., EZE. 

Erwin, James L., EZEN. 

Farrow, James G., BEZASH. 


December 3, 1973 


The following persons for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with a view 
to designation under the provisions of section 
8067, title 10, United States Code, to perform 
the duties indicated, and with dates of rank 
to be determined by the Secretary of the Air 
Force. 

To be captain (dental) 


Rodriguez, Roland C., EZZ. 
To be first lieutenant (dental) 


Hinkle, William W., BEZZE. 

Mann, Joseph G. BESE. 

Ridge, Fred T., Jr., EZE. 

The following officer for appointment in the 
Regular Air Force, in the grade indicated, 
under the provisions of section 8284, title 10, 
United States Code, with a view to designa- 
tion under the provisions of section 8067, 
title 10, United States Code, to perform the 
duties indicated, and with date of rank to 
be determined by the Secretary of the Air 
Force, 


To be captain (judge advocate) 
Cawood, Harry E., BEZZE. 


The following officers for promotion in the 
Air Force Reserve, under the provisions of 
sections 8376 and 593, title 10, United 
States Code. 

LINE OF THE AIR FORCE 


Lieutenant colonel to colonel 


Bagley, Bobby R., BESScenccaa. 
Copeland, H. C., EZE. 


Major to lieutenant colonel 
Abbott, Joseph S., Jr. BEZZE. 


Brandau, Robert a 
Bridges, John R., > 
Dallenbach, Donald A.,/BBScSvcca. 
Emmonds, Louis G., EZZ. 
Glass, Robert C., EEZSSE. 

Keck, Roy E., BCZvecc7a. 

Kobiec, Alexander R., BEZZE. 
Koshak, Arthur E. MESEN. 
Kraft, Howard P., EESE. 
McCormack, William F., EESE. 
Nicholson, Robert L., Jr. .EBScecccal. 
Ottea, Marion A. EEE. 
Souers, John R.E. 


Taylor, John D.,.BBscsrer 
Theodorou, Ted G.. ESEN. 
Vollenweider, John A., BEZZE. 


DENTAL CORPS 


Perez, Richard S., EZZ. 


MEDICAL CORPS 


Coolidge, Thomas T., EZZ. 
NURSE CORPS 


Linn, Robert E. BEZZE. 

Peck, Paul H., EZAZIE. 

The following person for appointment as 
a Reserve of the Air Force in the grade in- 
dicated (Line of the Air Force), under the 
provisions of sections 593 and 1211, Title 10, 
States Code. 


To be colonel 


Spell, William E. EZE. 


The following officer for appointment as a 
Reserve of the Air Force in the grade indi- 
cated (Line of the Air Force), under the 
provisions of sections 593 and 1211, Title 10, 
United States Code. 


To be lieutenant colonel 

Caton, Chester F. EZAZIE. 

The following officer for appointment as a 
Reserve of the Air Force (Nurse Corps), in 
the grade indicated, under the provisions of 
sections 593 and 1211, Title 10, United States 
Code, with a view to designation as a Nurse 
under the provisions of section 8067, Title 10, 


United States Code. 


To be lieutenant colonel 
Bullis, Hildegarde E., BEZZE. 
The following officer for appointment as a 
temporary officer in the USAF (Medical 
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Corps), in the grade indicated, under the 
provisions of sections 8444 and 8447, Title 10, 
United States Code, with a view to designa- 
tion as a Medical Officer under the provi- 
sions of section 8067, Title 10, United States 
Code. 

To be lieutenant colonel 


Snyder, Richard D. BEEZ. 

The following officer for appointment as a 
Reserve of the Air Force (Medical Corps), 
in the grade indicated, under the provisions 
of section 593, Title 10, United States Code, 
with a view to designation as a Medical Offi- 
cer under the provisions of section 8067, 
Title 10, United States Code. 


To be lieutenant colonel 


Schultz, Morris A., EZEN. 


IN THE ARMY 


The following-named officers for promo- 
tion in the Regular Army of the United 
States, under the provisions of title 10, 
United States Code, sections 3284 and 3305: 


ARMY PROMOTION LIST 
To be colonel 


Abt, Frederick T., EZE. 
Adams, Charles M., EZZ. 
Adams, Pritchard G. BEZZE. 
Aiken, Jamie L., EZZ. 
Alford, Emanuel P., BSSScScccae. 
Allbee, Howard G., WEZZE. 
Allen, Boyde, W., Jr., EZZ. 
Allen, Robert W., BEZZE. 
Allison, Charles C., BEZZE. 
Andreen, Robert B., BEZZE. 
Ankley, William J., BEZZE. 
Astarita, Edward F. EEZ STE. 
Baker, John E.. EEZ. 
Ballou, De Forrest, BEZ S eneg. 
Balmer, Jesmond D., BEZZE. 
Banks, Thomas C. ESEE. 
Barlow, Raymon C., Jr., ESEN. 
Barry, Clarence D., BEZZI. 
Battreall, Raymond BEZES. 
Baugh, Russell E., EZAZ. 
Baumann, Lewis R., BEZES. 
Beauchamp, Darwin D., EZZ. 
Beckett, James E.. BEZAZ. 


Bell, Clyde B. Jr., ESS o. 
Bender, John A.. EZTIE. 
Bennett, Karl F. BEZES. 
Bentley, Robert D., EZZ. 
Berens, Robert J.. BEZZE. 
Berres, John P. EEZ. 
Bivens, Courtland C.. EZZ. 
Bjostad, Louis B., Jr. EZZ. 
Black, George, BEcececcom. 

Black, Robert W., BEZZE. 
Boisvert, Joseph R., BEZZE. 
Bounds, Marcellus W., BEZZE. 
Boyes, John H., EZM. 
Boyle, Garrison J., EEZ EE. 
Boyle, Germain P., EZZ. 
Bracey, Spencer M., EZZ. 
Bradley, Robert L., BQ@SaStccam. 
Bratton, Joseph K.EEZSEE. 
Braunstein, Howard, BESS aaea. 
Brock, Luther A., EEE. 
Brockmyer, James J. EZS erg. 
Brown, Latham H., EELSE. 
Buckingham, Clay T., EELSE. 
Bulawsky, Lawrence, BEZZE. 
Bull, Kenneth R. EESE. 
Bunch, James E., ELSE. 
Bundy, Richard N.. EZS. 
Burks, John R.E. 
Busbey, Arthur B., Jr.. EZES. 
Bush, Francis J. EEE. 
Callanan, John A. MSEE. 
Campbell, James G.. EZZ. 


Carlson, Robert E., . 
Carper, William C., b 
Carr, John L., 


Carroll, George F., BESeau 
Chamberlain, Edwin 
Chandler, John P. 
Christensen, Hal S., 


Clarke, Frank P. BEZa. 
Clinedinst, Clinton, 


Coghlan, James J. 
Cohn, Frank, | . 

Cole, Grady A., Ease. 
Connell, Richard M., Eeee. 
Conner, Judson J.E ZEE. 
Connor, George C., E222. 
Corcoran, Edward F. R., BEZa. 
Cordova, William R., EZZ 
Cory, Rennie M., |_xxx-xx-xxxx U 
Costa, John J. BEZZE. 

Covell, Charles R., Eees. 
Cox, Cleatus, Jr., EEE 
Craig, Richard S.,BRecezseen 
Crooks, Eugene F., BEZa. 
Crouchet, Jack H., EZS. 
Crowell, Steven S., 
Crozier, Ted A., EZZ. 
Culpepper, Vernon M., MSSE. 
Davis, Edward P., EZZ. 
Decorrevont, Leon L., 
Defiori, Victor A., EZE. 
Devan, Vernon C., EZES. 
Dews, Hampton, MBCrececccae- 
Dibrell, Jack H., ESZE. 
Dickerson, Harvey G., EEZ. 
Dickinson, Dean B., EESE. 
Dickinson, Hillman, EESE. 
Digennaro, Michael, BEZES. 
Dillon, Robert E., BEZES 
Dittamore, Rex T.,BBscowocses 
Dixon, Ralph P., Jr.. EESE. 
Druener, Hanz K. EEEE. 
Dunn, John M.E EE. 
Durant, Billy C.E. 
East, Charles M., Jr., ESEN. 
Eaton, William H., EESE. 
Ellis, August V., EZ. 
Emerson, Duane L., EEE. 
English, Allan J., Jr. EES STE. 
Erbe, Robert L., EZZ. 
Estes, Robert K., EZE. 
Farwell, Faris T.E. 
Fatum, John J.E ZZEE. 
Faul, Lloyd J., EELSE. 
Faulkner, Oscar L. BEZZE. 
Feir, Philip R., BEZZE. 
Filbin, Edward J. EZEN. 
Fiorelli, Michael C., EZEZ. 
Fisher, Robert W., BEZES. 
Flagg, Austin T., EEZS. 
Ford, George L., BEZZE. 
Forrest, John F. EEZ. 
Frazier, Ernest R. BEZES. 
Freeman, Belvin S.. EZZ. 
Frye, John W., ESEE. 
Fuller, Marvin D., EZAT. 
Gardiner, William P. BEZZE. 
Gardner, Frank K. EESE. 
George, Kenneth E., EZEZ. 
Ghormley, Thomas A., BEZZE. 
Gibson, Joseph T., EZE. 
Gillespie, Berkeley, BRUStecccam. 
Gillespie, Richard, BBScceca. 
Glunn, Franklin J. BEZENN. 
Gober, James R., BEZZE. 
Gojsza, William P., EZEN. 
Gomez, Vivino, Jr., ESSE. 
Gordon, William I., EZEN. 
Grammer, William C., BESETE. 
Gray, John E. Eee. 

Green, Charles E., BEZZE. 
Greene, Maurice C., BEZZ. 
Greene, Robert J.. BEZZE. 
Greene, Vernon E., mST EN 
Griffin, Frank L., Becerra. 
Griffith, Harry A., E. 
Haden, Clinton B. EESE. 
Hale, Alfred B., EZZATH. 
Halgren, Spencer V., BEZZE. 
Hall, Reginald W., BEZZE. 
Hall, Rupert P. ESEE. 
Hammerquist, Robert BEZE ZE. 
Hammes, Norman E 
Hammonds, Eugene, BReeecocceaaa. 
Hanks, Clinton M. MEE. 
Hanson, James M., EZEN. 


Harmon, Benjamin F. 
Harper, William H. 
Harrison, Oscar J., . 


Hayes, Donald R., Sr. BEZZE. 
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Hayes, John G., EZM. Middleton, Harry F., Svea. Strohecker, Howard, BBUSvSca. 
Hayes, Joseph W., Jr., EZZ. Miles, Edwin R., Sr., EZZ. Struthers, James C. BEZE. 
Healy, Michael D., ESZE. Miller, Herman J., Jr. EZEN. Stukhart, George Jr. BBBssevesse 
Heiden, Charles K., EESAN. Mitchell, Wyatt J „EES. Surut, Lee E., EZEN. 

Helker, Albert A., EZAZ. Monahan, Lawrence P., BBGSScsccca. Swett, Trevor W., Jr., EZZ. 
Hendry, James B., MZe. Monyhan, William J.. EEE. Symmes, Kenneth R., EZES. 
Hickey, Pennell J. BEZZE. Mooney, George P., Templeman, James M., EZAT. 
Hill, Robert W., BEZZ. Moore, Howard M., Thayer, George E., Jr., EZET 
Hoch, John J. BLE. Moore, William T, EZS. Thomas, Jack D., BEZZ. 
Hodes, John T., EE. Moran, Clayton L., BEZE Tice, Raphael D., EZZ. 
Hoffmaster, George, Morris, Davis O., EE. Timmerberg, Paul M., BEZZA. 
Holt, Paul E., Eer. Morton, Karl R.E. Torgersen, Thorveld, EESE. 
Howell, Martin D., BEZZE. Morton, Richard L., ESen. Townsend, Harry \ eel 
Hoyt, Lawrence V., BEZa. Moses, Thomas L., EZZ. Townsley, Edwin S., BELEE 
Huff, Douglas A., EZE. Muckerman, Joseph E., . Tracy, George W., 
Hynes, Joseph D., EZEL. Mullens, Robert M., k Tuberty, James T. EZE. 
Irish, Wilfred E., Jr. EEZ. Murphey, James A., Jr., EELE. Turner, Edward B., Jr., BEZE. 
Jenkins, , W. Hugh EEZ eer. Murphy, Edward L., Jr., BEZZE. Turner, Frederick C.,IBGtscoccoaa. 
Jones, Clinton K. BEZa. Murphy, Eugene J. BEZZE. Tyler, John E. ESE. 

Jones, William A., IT, BEQSesveal. Murphy, Meredith E. MEZZA. Tyree, Louis A., BELEE 

Judd, James J. BEZZE. Murphy, Paul J. B., Jr. EEST. Unger, Guinn E.. EZAT. 
Kaplan, Phillip BEZa. Neil, James M., BEZZE. Urrutia, Carlos, BESSA. 

Keith, Donald R. EELSE. Nelson, Robert B., BEEZ ZE. Vail, William H., EZE. 
Kennedy, William J. BESSE. Nelson, Robert C., MEZZE. Vaughn, Billy M., 
Key, Milton E., EZZ. Nielsen, Jack W., BEZZE. Veazey, Eli L., EZIN. 
Kilpatrick, Paul E BEZa eai. Nikas, Nick J., BEZZE. Vollmer, John P.E. 
King, Edward L., BEZZ. Noce, Robert W., BEZZ. Wagner, Matt R., BBecscrrae. 
King, John E. EEZ. Nordin, William H., BEEE. Walker, Aaron E., BESSE. 
King, Justice B. EEZ. Norman, William C., EZEN. Wallace, Bruce E., 
Kingston, Joseph P. O'Connor, John S. EZA. : XX . 


d Si n Wallis, Vernon V. 
Kingston, Robert C., BEZSz222ai. O'Donnell, Edward H., BEZZA E. Walsh, John J., Jr. BEZZE. 


Kinne, Harold C., Jr., BEZZA Ogden, Lawrence J., BEZAZ. Watling, Edward T., BEZZA. 
Kirk, Robert J. BEZa. Olentine, Charles G. BEZZE. Watson, William R. EZAM. 
Kisling, Richard D. EELSE eE. Osick, John J. EEM. Waugh, William L., Sr., BEZZA. 
Klein, John M. BESE. Palmer, Richard A. BEZZE. Weber, William E., 
Knapp, Theron W., Jr. BEZZE. Park, Bertram L. MEZo. Weddle, Charles E., EZZ. 
Knipling, Lewis H., BEZZE. Pate, Henry A., Jr, EZ. Weissinger, Jack K., Uses 
Konopnicki, Emil L., EEZ. Paulson, Norman W. BEZES. Whelan, Raymond A. EZZ AE. 
Koseski, Reginald W., BEZZE. Peixotto, Roland E., BEZZA Whelan, William J., ESAU. 
Krug, Robert W., EEZ2 22a. Pendergrass, Alva W., BESSE. i 


; Whitfield, Patrick BEZZE. 
Kurtz, Maurice K., Jr. BELS AE. Peterson, Hartwin R. BEZZ 2E. Whittemore, Kenneth 
Lamar, Kirby, BEZZ. Phillips, William G., BESE Will, Clement H., BEZE ZM. 
Lamason, Jerry L. EEZ. Pierce, John W., BEZZE. Willett, Curtis L., BEZA. 
Lambert, Robert O. BEZari. Pink, Jack T.E. ; 


Williams, Murray W., 
Lamp, Russell J., BESS. Pinney, Harold D., acca 7 


A Williamson, Dan H., |_xxx-xx-xxxx I 
Lampros, James, MIE-ecscccae- Pollin, George A., Jr., BEZZE. Wing, Rex D., 
Lang, Vincent W., BEZa. Post, Sterling T., Jr. BESSEN Wolfe, Walter G., MEXESTTE. 
Laporte, Arthur E. BEZ ececccai. Powell, Richard L., x 


i; 
Larson, Gale L., BELZA. Powell, Roger D., EZEZ. E Robert A 
Latham, Willard, EEE STE. Powers, Louis W., EZZ. Wren, John ETE. 
Lauer, Jerry B., EEEE. Prather, Lewis D., EZZ. Wright Billy R., 
Lawlor, Thomas A., Quinn, Thomas G.. EZZ. yYellman, Edward K., 
Lay, James R., EZZ. Rank, William A.. EEE. Yerkes, Charles W. 
Legro, William E., Jr., BEZa. Reade, Robert A., BE@Scsccae Younger, Ralph K. MEZA SM. 
Leister, James W., BBSCScecccaa- Renick, Roderick D., BR@S0scml. = capi ‘Arthur W. 
Letellier, Carroll, BRSvscai. Rhodes, Clifford D., EZET oung 5 a) 
Lewis, Addison L., BEZZE. Riddle, Hugh H., ESAM. Siete SES 
Lippincott, John C. EESE. Ring, Alfred C., EZZ To be colonel 
Litle, Robert F., Jr. BBScszecccaa- Ring, Kenneth G. MEZZE. Brady, Lawrence K., 
Lombard, Harold F., BEZa. Roberts, Ernest E. EEZ eM. Glynn, John P.E. 
Lombardi, Arthur P. BEZa. Rogers, Richard C., EEZe eea. Hutchins, Gordon E EZS. 
Long, Charles H., Rollier, Robert L., BEm@ececwcaa. Ketchersid, Corbin, IEZA. 
Long, Homer S., EZS ZERA Rosner, Albert A., EZE. Leblanc, Paul J. EAE. 
Lowrey, Willis H., EEZ Sza. Ross, Marion C., Rowan, Joseph C., BEZZA. 
Lynch, Robert E., EEZ. Rowe, Gordon D., Bgeeneseud Thompson, Parker C. BEZa. 
Mace, John S., EEEE. Rubin, Harry, BEZE. Wakefield, John F., BEZES. 
Mack, Richard E., BES. Russell, David C., EZS. Wallace, Francis X., EZZ. 


Madison, John H., Jr., BEZ Sadler, Jack R. EZZ. Walter, Louie W., 
Maggio, Christopher, BEX 22ai. Schmalzel, Joseph L.. EZZ. 


Mahan, John C., Jr. MEZEA. Schulz, Gerhard W. BESZATE. ROE S. ARTER E 
Marley, John T., EEZ. Schumacher, David J. EZS. To be colonel 
Marsh Robert D., EEZ eea. Schungel, Daniel F., BEZZE. Hill, Georgia D., EZS. 
Mason, John H., E Sebastian, Nicholas, IEZA. EE, 
Mathern, Louis G., Jr. BEZZE. Sedlacek, Leroy V., BEZZE. To be -eblon 
Maughan, George, BEZa. Sharpe, Melvin B., 

Maurer, John A. EEEN. Sherman, Robert BESSE. Alderson, Thomas BSB xxx-xx-xxxx 
Mautz, Wayne A., EZZ. Singletary, Albert, IETS TM. Alexander, William, BEZZE. 
McAleer, John J., Jr., Singleton, William, Andrews, E ae 
McCabe, Jerome M., . Smith, Duane u Hanson, Jay G., 

McConaghy, David D., Smith, Jerry E. MENES Lee, Leslie M., 
McCray, James G.. EEaren Soucek, Leo E., Morgan, Samuel C., EZ 
McGinnis, Charles I.,BBsscocosces Spitler, Joseph V., Smith, Duncan WUS XXX-XX-XXXX 
*McGurk, Jack B. Bececoceee Stauffer, Joseph R., Steele, Richard A. XXX-XX-XXXX 
McIntyre, Kenneth E. cS cavere Stedham, Dan D., Thompson, Calvin W., BBsscssern 


McKeown, William L. MECC eeette a. Stephens, Rome O Williams, James F., EZ. 


McMahon, Richard A., > Williams, Lloyd E., 
Meek, Carroll S., Stevens, Richard R., BBesecoores 


Melner, Sinclair L., z. Steward, Cleveland, EZS. MEDICAL CORPS 
Meredith, John D. EZS. Stockton, Thomas W., BEEE. To be colonel 


Metz, Clarence E., BEZZE Stone, R. E., . Akers, William A., 
Metzger J., Hayes, BBeceuouses Stone, Warren C., Aultman, Mims C., 
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Baker, Floyd W., 


Baugh, Joseph H., BBecococes 
Berbary, Maurice S., MEZZA. 
Conrad, Marcel E., Jr., BReeeeseess 
Dixon, Leon M., Seca. 
Donnelly, Henry J., WESEN. 
Fichtner, John Z.E. 
Herman, Robert H., Besse. 
Howard, August A., 
Huycke, Edward J., EZE. 
Jones, Quitman W. MELLEL S. 
Leitnaker, Frank C. IEZSerrE. 
McFadden, Archibald, BBGisceccca. 
Neimes, Robert E., BRececoccca. 


Pearson, Jack W., EZEN. 
Powers, Joseph F., BBUcscsecal. 
Rapmund, Garrison BEZa. 
Shamburek, Roland H. Basra. 
Sheffer, Paul W., Seca. 
Turner, Guthrie L. EEZ ZZE. 


MEDICAL SERVICE CORPS 
To be colonel 


Allen, Edward V., EZZ. 
Callaghan, Donald F. EEES EE. 
Eveland, Charles L., BBesegocee 
Hayes, William H., ESEE. 
Huggins, Lewis H., EZS e eE. 
Marshall, Paul S., EZE. 
McArthur, James E., EZES. 
McMartin, George M., EZ eea. 
Packo, Andrew, Jr., BUSeseccam. 
Parkinson, Ralph W., BEZ S SIE. 
Pezzulli, Frank, BEZE. 
Snyder, Allan J., Becerra. 
Wright, Dallas P., BEZa. 
Young, James J.. EESE. 


ARMY MEDICAL SPECIALIST CORPS 
To be colonel 


Treash, Eileen B., EZAZIE. 


VETERINARY CORPS 
To be colonel 


Benson, John H. EZZ. 
Brown, Heyward G., EZS. 
Fountain, Edmund L. BEZA. 
Wilson, John O., 


ARMY NURSE CORPS 
To be colonel 


Frazier, Doris S., EZZ. 

Jablunovsky, Anne C. BEZZ ZE. 

Pishak, Irene R. EZZ. 

Ramirez, Rosa J., BEZZE. 

The following-named officers for promo- 
tion in the Army of the United States under 
the provisions of Public Law 92-129; 


ARMY PROMOTION LIST 
To be lieutenant colonel 


Suszynski, Joseph F., EZE. 
MEDICAL CORPS 


To be lieutenant colonel 


Alexander, Lawrence, BEZES. 
Angritt, Peter BEZES. 
Ayerdi, Evalt, 

Babu, Sankaran S. BEZE SE. 
Baezamuniz, Carlos, BESS SE. 
Baker, James C.. EEZ SroriE. 
Baker, John Q.,BReco7cececaa. 
Balson, Paul M., EZE. 
Barja, Roberto H. EESE. 
Beltran, Normandy B. BEZAZ. 
Berger, Winfried M., EZS. 
Bergstrom, Jon F. BEZE. 
Blanck, Ronald R., BEZZE. 
Boccia, Joseph A., EZS. 
Bost, Frederic W., EEScSecca. 
Brown, Thomas K.. EZZ. 
Brunner, John H.E. 
Burger, Leslie M., EZZ. 
Burke, Lucien eer 
Bustos, Osvaldo, BRe¢ococecga. 
Camp, Norman M., BEZZIEIZE. 
Carpenter, Randall BIRUStS-ca- 
Catanzaro, Phillip, B 
Chandrasekaran, fa e 
Clemmer, Terry P., EZEN. 
Cohen, Howard B., 
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Coldewey, Johann F., BEZZE. 
Cole, Robert E., 
Collis, Peter B., 
Coppin, Thomas D., 
Cox, Jack A., 

Cristini, John A. ESEE. 
Cuartas, Francisco, BReceeoeer 
Davis, Harry E., II, 
Davis, Juan C., ESEE. 
Devillez, Richard L., 
Dresner, Martin L., BReeeeeese 
Duwe, Steven A., 
Faller, William, BEZES. 
Fedde, Charles W., EZS. 
Flandermeyer, Kenneth MELSE. 
Freeland, Alan E., EZAZ. 
Funedrburk, Marshal MEZZE. 
Gates, Davis F., EZZ. 
Gayle, William E., Jr., BEScscral. 
Gentry, Layne O., 
Giannella, Ralph A. Easel. 
Giustolisi, Vincent, BEZES. 
Glancy, Gerald L., 
Glass, Billy L., EZE. 
Goldberg, Bertram, BEZZE. 
Grant, Alfred A., BEZZE. 
Greenberg, Joseph H., MEZZA. 
Grobe, Macy J., 
Gurwitt, Lester J. MEZZZJ. 
Harden, Lewis B., MELLSLELLti 
Harris, Jerry L., ESTs. 
Hawley, Raymond G., 
Haynes, James L., MEZZE. 
Henley, Loren B., 
Holder, John C., BEZZE. 
Holmberg, John M., MESEN. 
Hubbard, Robert B., BEZE SIE. 
Hunt, John L. MEZE. 
Hutto, John M. BLE. 
Imray, Thomas J.,BB@ececccam. 
Jacobson, Severt H., EBUIScecca. 
Johnson, Dariel L., BRecscececal. 
Johnson, David E., MEZZE. 
Judy, Kenneth L.,BRececocccaa. 
Kaminski, Mitchell, BRegegocced 
Karney, David H., 
Katz, Norman N., 
Kiesel, Tonu M., BBecocecees 
Kitchings, Olen, BESEN. 
Koval, Norman S., 
Krellenstein, Daniel, EVS SE. 
Kushner, Floyd H., BUS escccam. 
Kusiak, Raymond J. BELSENE. 
Lara, Tirso G., BEZZA. 
Larson, Arthur W., Jr., BEZENE. 
Lawrence, Frank M., 

Lee, Yon Hee, . 

Leslie, James R., EZEZ ZE. 
Lindenbaum, H a 
Lively, Edmund P., 

Madden, Reginald G., ESZE. 
Maher, Paul, MECcEtececae. 
Marcolesco, Robert, 
Martin, Carroll M., BEZa. 
Martin, George C., EZZ. 
Master, Franklin D. BEZZE 
McCarty, Garland E., BEZENN 
McLaughlin, Allan E., 
McMeekin, Robert R., 
McRae, Wilton D., 
McVay, Mary R., 
Meneses, Arturo, MEZZE. 
Merchant, Michael G. BEZZE. 
Merenstein, Gerald, BScececa. 
Meyer, Wayne W., 
Michelin, Robert E., BEZE. 
Mitchell, Charles H., 
Modarelli, Robert O., 
Mukerjee, Manju G., BEZZE. 
Murray, Thomas M., 
Nau, Richard C., Beco. 
Neeley, George R., 
Nieto, Carlos H., 
Nunes, Geoffrey C., 
Olgin, Howard A., 


Oregan, Thomas J., 
Pardi, Livio F., = 
Parker, John E., |. 


Penney, Larry L., BEZZA. 
Perliss, Herbert, EEZ. 
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Perloff, Leonard J., 
Powell, James B., II, BReeececce 
Provost, John M., EESE. 
Quash, Joseph A., 
Reed, Thomas W., BReeovecens 
Rogers, Philip W., EZS. 
Roggin, Gary M., BReceezocees 
Roser, Louis A., EZZ. 
Sahni, Pritam S. BEZa. 
Sasada, Allan M., 
Saviano, Carl R., EESE. 
Sayers, Ronny J., sera. 
Seaman, Richard W., BEZES. 
Segal, Herbert E., EZE. 
Seifert, Paul S., asa 
Shorb, Stanley R., WEZZE. 
Simone, Ronald J. Essa 
Siraa, Andreas F., EZAM 
Sobol, Samuel M., 
Soderdahl, Douglas, EZESTEA. 
Steudel, Wolfgang T., BZZuscral 
Stutz, Friedrich BEZZE. 
Swan, Robert W., EZE. 
Thompson, Richard N., MELSE. 
Tiffany, Joseph C., Steal. 
Todd, Warren A., Jr., EZE. 
Traynham, John E., I1 BEZES E. 
Tremaine, Myron D., 
Uribe, Jorge I., BEZZE. 
Wagner, Stanley C., BEZZE. 
Walk, Louis B., BEZZE. 
Weiss, Frederick R., 
Weissman, William, BEZZE. 
Wilmore, Douglas W., 
Wong, William, BRegovouses 
Wright, Creighton B., MEESE. 
Wulf, Richard, 
Wyrick, Walter J., Jr., BBUScsccra. 
Young, Sherwood F., 
Yourchek, Walter S., BEZZ STTE. 
Zajtchuk, Joan E. MEAE. 
Zwerling, Louis R., 
The following-named officers for promotion 
in the Regular Army of the United States, 
under the provisions of title 10, United States 
Code, sections 3284 and 3299. 


ARMY PROMOTION LIST 
To be lieutenant colonel 
Colson, James B., Jr., BESSE 


Clapp, Max A., 
DeWeese, Thomas P., 
Estep, Glenn R., BEZZ 2a. 
Honma, Douglas T., 
Hutchins, Alvin C. Jr. EEEE. 
Kostoff, Peter C., 
Neal, Beverly L., 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Mathias, Robert E. BEZIT. 


ARMY PROMOTION LIST 
To be major 


Banks, Dallas C., Jr., BEZZE. 

Boucher, Arthur G., BEZZE. 

Chucala, Steven, EZS. 

Crismon, Charles R., 

Felder, Ned E., 

Gallu, Walter A., 

Hambric, John L., ERA 

Johnston, James D.,BBCsecececae. 

Kirn, Paul L., EEZ. 

Murja, Milan, BEEE. 

Nelson, Roosevelt, 

Shugart, Henry G. BEZa. 

Webber, Paul B., EZZZEnA 

Weeming, Otto, 

West, Brownie D., 

Zebarth, Roger L., BEZZE. 

The following-named officers for promo- 
tion in the Regular Army of the United 
States, under the provision: of title 10, 
United States Code, sections 3284 and 3298: 

ARMY PROMOTION LIST 


To be first lieutenant 


Durham, William L., EESTO 
Hilburn, Donald L., BEvevecced 
Jones, Louis G., 
King, Richard C., Jr., 
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Miller, Donald D., EZZZZE. 
Murray, Roy A., Jr., Scere. 
Steiner, James E., MEZZE. 
Tierney, Thomas F., BEZZE. 
Winter, Felix D., EZZ. 


IN THE Navy 


The following-named (Naval Reserve 
Officers’ Training Corps candidates) to be 
permanent ensigns in the Line or Staff Corps 
of the Navy, subject to the qualification 
therefor as provided by law: 


Rodney J. Allen Willtam F., McHie 
Joseph R. Ampolo Stephen C. Maurer 
Thomas W. Bailey William J. Meyer II 
Martin J. Black Robert A. Mobley, Jr. 
Ricardo A. Cuaderes Gray D. Morrison III 
Frank A. Denap Don P. Oubre 
Francis S. Dennis III Francis W. Regan 
George R. English Norman E. Ross 
Dennis C. Gibbs Paul H. Shaw 
Chris E. Green George D. Smith 
William S. Hackett Stephen C. Smith 
John A, Hedin Jonathan J. Staehling 
Lexie L. Helms Robert B. Stephenson 
Harold S. Holley James R. Stoorza 
Thomas B. Holmes, Jr. Ronald Tafoya 
James D. Huggins John M. Tatum, Jr. 
Edward J. Kaczka, Jr. James C. Trupp 
Gregory T. Kendle Raymond K. Weimer 
The following-named (Naval Reserve Of- 
ficers) to be a permanent lieutenant (junior 
grade) and a temporary lieutenant in the 
Dental Corps of the Navy, subject to the 
qualification therefor as provided by law: 


Richard H. James 
Gregory F. Dilick 
Loren L. O'Neal 
Jack L. Ruth 

Gerald T. Hammerle 
Anthony F. Froemel 
Bruce A. Gustin, III 
Theodore Barber, Jr. 
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William E. Becker 
Russell L. Rhine 
Howard N. Paulsen 
Gary D. McBrayer 
Thomas E. Shipley 
Ronald A. Stegeman 
Ronald G. Fox 

Don R. Vaden 


EXPLOSIVE ORDNANCE DISPOSAL 


David P. Porter 
James V. Smallwood 


Joe N. Mares 
Benjamin W. Rand 


ADMINISTRATION 


Amando S. Salinas 
James E., Kale 
Roger L. Hull 
James F. Parks 
James H. Stewart 
Gary W. Evans 
Richard E. Landick, 
Jr. 
Milton L. Pease 


Thomas L. Fehrs 

Dan E. Nice, Jr. 

Brian M. Deneen 

Charles R. Combs 

Leroy E. Sheehan 

John D. Martin 

James C. Poffinbarger, 
Jr. 

Comer L, Williams 


DATA PROCESSING 


Gary P. Priolo 

Stelio G, Thompson 
Robert W. Buchanan 
Neil W. Lundby 
Daniel P. Burns 
Daniel T. Hartfield 


William A. 
Shamburger 
Bernard T. Jackson 
Thomas D. Hunter 
Duke D. Allen 
James V. Lancharic 


BANDMASTER 


John R. Bledsoe 
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COMMUNICATIONS 


Frank R. Spatt 
Joseph A. Dragone, Jr. 
Frank C. Sutton 
Montie R. Green 
Frank W. Howard 
William K. Holcomb 
Jerry R. Power 
Melvin L. Dossey 
John E. Wiley 
Jack Richards, Jr. 
Robert O. Gravely 
Kenneth R. 
McDermott 


AVIATIONS 
David S. Deese 
Carlton D. Lambert 
Preston L. Jones 
AVIATION 
Lawrence E. Hurley 
Jimmy R. Calhoun 


Kurt R. Hahn 
Kenneth E. Montoya 
Bruce L. Urben 
Dante R. Mancini 
John F. Smith 
Richard A. Mercy 
James T. Gaffrey 
James E. Robinson 
Richard B. Fahner 
George T. Goforth 
Walter G. Wetmore 
Charles C. Finley 
Milton P. Campo 


OPERATIONS 


CONTROL 


AIR INTELLIGENCE 


Kenneth H. Wood 
Cletius D. Knight 


PHOTOGRAPHY 


Danny G. Busch 
Thomas P. Hartsock 
William F. Bacon 


METEOROLOGY 


William G. Brittain, 
Jr. 
Raymond A. Ascione 


Andrew F. Bobroff 
Steven G. Graff 


Bruce S. Janek 
Courtney C. Lamb 


Ronald D. Jackson 


Billy N. Griffin (Naval Reserve Officer) to 
be a permanent lieutenant (junior grade) 
and a temporary lieutenant in the Medical 
Corps of the Navy, subject to the qualifica- 
tion therefor as provided by law. 

James R. Lash (Naval Reserve Officer) to 
be a permanent lieutenant (junior grade) 
and a temporary lieutenant in the Medical 
Corps of the Navy, in lieu of permanent lieu- 
tenant commander as previously nominated 
and confirmed to correct grade. 

Gordon J. Weir, Jr., U.S. Navy Officer, to 
be a temporary captain in the Medical Corps 
in the Reserve of the U.S. Navy, subject to 
the qualification therefor as provided by 
law. 

John F. Clymer, U.S. Navy Officer, to be a 
permanent commander in the Medical Corps 
in the Reserve of the U.S. Navy, subject to 
the qualification therefor as provided by 
law. 

The following-named Chief Warrant Offi- 
cers to be lieutenants (junior grade) in the 
Navy, Limited Duty, for temporary service 
in the classification indicated and as perma- 
nent warrant officers and/or permanent and 
temporary warrant officers subject to the 
qualification therefor as provided by law. 

SUPPLY CORPS 
Theodore L. Smith Ramon J. Simoneaux 
Rosendo T. Santonil Ormond L. Fortier 
Jamie R. Cannon Dennis S. Curry 
Spencer F. Link Howard J. Anderson 
CIVIL ENGINEER 


John Shank 
DECK 


Warren E. Robinson 

Charles E. Decker 

Wolfgang W. 
Knueppel 

James D. Wiggins 

William T. Bassett 


Robert J. Ventgen 
Andrew L. Glover 
Thomas G. Pickens 
Lawrence E. Solak 
Harold D. Henderson 
Louis M. Borno, Jr. 
Thomas C. Burgess 


OPERATIONS 

Ronald P. Bence John J. Sciuto 

Jimmy W. Demarco Kenneth R. Mitchell 
ORDNANCE 

Raymond C. Bagley Ronald W. Laughland 

Edward K. Hicks Frederick C. 

Minoru M. Yoneda Langenohl 

Steve J. Coupland Kenneth R. Martin 


ENGINEERING 


Earl J. Price 

Jack W. Cousins 
Thomas F., Joyner 
Paul G. Lovejoy 
Calvin E. Hubbard 
William A. Bates, Jr. 
Rudy F. Marshall 
Lee A. Dickson 
David G. Huff 

Erick T. Christensen 


Charles R. Laporte 
Paul N. Johnson 
Frederick P. Mone 
John A. Boyar 
Dennis J. Crooks 
Kurt J. Zetsch 
Harold R. Beck 
William G. Earnest 
Jay D. Lose, Sr. 
James E. Holzworth 


Kenneth B. Altman, Jr Robert T. Hudgens 


Donald C. Dukes 
Michael H. Taveres 


Frank H. White, Jr. 
Richard W. Collins 


HULL 


Paul R. Abretski 
Charles E. Carroll 
James W. Johnson 
Laverne Josey 
James W. McCollum 


Arthur E. Allum 
James A. Talley, Jr. 
George S. Craigie, Jr. 
Frederick A. Bolton 


ELECTRICIAN 


Henry A. Van Ness 
Floyd McManus 
Thomas J. Godfrey 
Robert L. Sweeney 
Edward L. Miller 


Bill E. Beer 

Donald R. Moore 
Pedro G. Leal 
Donald J. MacDonald 


ELECTRONICS 


Jerome H. Avenson 
Paul P. Knapik, Jr. 
Davey S. Chapman 
Harold L. Ray 
Abraham R. Stowe 
Terrell L. Gunn 
William H. Marsh 
Lloyd E. Krueger 
John F. Tarantino 
Kenneth A. McGowan 
Larry D. Beardin 
Thomas A. Sanders 
Robert L. Porter 
Walter P. Parsons 
Jerry O. Hyatt 
Richard T. Vannoy II 
Gerald N. Stimpson 
Robert E. Fleming 
‘Thomas E. Reeves 
George N. Ruybal 
Steven W. Rucker 


Arizona W. Barnhill 
James R. Seaman 
Alvin J. Sontag 
Donald R. Young 
Robert F. Hawkins 
Lloyd D. Brownhill 
Gary E. McDowell 
Thomas W. Roper 
Gerald R. Valade 
Charles R. Walker 
Robert Wollam 
Robert A. Keesling 
John J. Pfadenhauer, 
Jr. 
Larry G. Peay 
George B. Williams 
William H. Axelrod 
Kenneth R. Schroeder 
Thomas G. Hudson 
Herbert F. Wise 


CRYPTOLOGY 


Jack Lutes 

Robert A. Neal 
Michael G. Orlekoski 
Thomas F. McAvinia 


Gary L. Fitzhugh 
Edward M, Ozehoski 
Gilbert J. Moore 


Joe E. McKinzie 

Bruce F. Dewald 

Paul R. Johnson, Jr. 

AVIATION ORDNANCE 
Harry L. Lovett Robert L. Robinson 
Don F. Brown Warren G. Seal 
Tommy A. Brown Ralph G. Spangler 
Merrill A. Dalton 
AVIONICS 

Burton F. Eckler, Jr. 
Russell W. Combs 
Harry J. Gordon 
George B. Fleet 
Bert U. Coffman 
Thomas E. Moilanen 


James R. Haworth 
Laymor B. Roberts, Jr. 
Larry A. Gebbie 
Richard C. Delong 
Gerald H. Steverson 
Buddy W. Spears 
Bruce L. Hawk 
AVIATION ANTISUBMARINE WARFARE 


Raymond M. Curry 
Charles K. McCoy 


AVIATION MAINTENANCE 


Edward C. Griggs Donald D. Beck 
Howard P. Smith Charles W. Mott 
Gerald J. Giusti Frank E. Roach, Jr. 
Harold B. Kilmer, Jr. Edward W. Anderson 
Dennis D. Tegethoff James W. Wood 
Alvin E. Dean Joel D. Lovitt 
Thomas E. Jacobs William M. Petty 
Ross B. Othus Billie J. Pierce 
Sherman L. Midboe 


Donald E. Petersen, U.S. Navy retired of- 
ficer, to be reappointed from the temporary 
disability retired list as a permanent lieu- 
tenant commander and a temporary com- 
mander in the line of the Navy, subject to 
the qualification therefor as provided by law. 

Philippe A. Jacques (Navy Reserve Offi- 
cers’ Training Corps candidate) to be a per- 
manent ensign in the Line or Staff Corps of 
the Navy, subject to the qualification there- 
for as provided by law. 

Steven A. Balch, U.S. Navy Officer, to be a 
temporary commander in the Medical Corps 
in the Reserve of the U.S. Navy, subject to 
the qualification therefor as provided by law. 

The following named officers of the United 
States Navy for permanent promotion to the 
grade of chief warrant officer, W-4, subject to 
qualification therefor as provided by law: 

Hardin, Billie Ross 

The following named officers of the United 
States Navy for permanent promotion to the 
grade of chief warrant officer, W-3, subject 
to qualification therefor as provided by law: 

Acre, Clifton Harold 

Adams, George Manley 

Adams, James Leo 
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Ahlers, Norbert Anthony 
Anderson, Charles Edward 
Anderson, Merlin Francis 
Arion, Elisworth Eugene 
Arnold Arlen Elmo 
Ashlock, Edward Lee 
Atchley, Andrew Thomas 
Bailey, Robert Chalmers 
Banister, Robert Lee 
Barber, James Walter 
Barger, William Ray 
Barhite, Robert Eugene 
Barnes, Sam Motley 
Barnett, Francis Eugene 
Beabout, Robert Franklin 
Beagle, Charles Blaine 
Beaver, Ira Howard 

Beck, Allen Earl 

Becker, Raymond Herbert 
Beebee, Douglass Ramon 
Black, James Douglas 
Blake, Joseph Albert, Jr. 
Bliss, Albert McChesney 
Board, George Robert 
Boon, John Edward 

Boor, Leo John 

Boorom, Robert Francis 
Brackett, John Woodburry 
Brasil, Robert Frank 
Bratsch, Roger Donley John 
Brown, Leonard Harrison, Jr. 
Bryden, Kenneth Chester 
Bunch, Duane Wilton 
Byrd, Alwyn Millard 
Campbell, James Thomas 
Carlson, Robert Stanley 
Carlton, Norman Lee 
Carter, Arthur Edward 
Carter, Harry McClain 
Carter, John George 
Catron, John Graoy 
Chavez, Angelo Enrique 
Chenoweth, Charles Everett 
Chernegie, Michael Alexander 
Cloutier, Lawrence Paul, Jr. 
Coats, Daniel Michael 
Comeau, Thomas Anthony 
Coons, Bard See 

Cooper, James Oliver 
Courtney, Walter Edward 
Curry, Samuel Grayson, IT 
Dallman, Roger Anthony, Sr. 
Daughton, Gary Iee 
Davis, Robert Lee 
Deffenbaugh, Dale Chester 
Detwiler, Donald Vernon 
Deutsch, Joseph King 
Dill, Mytnor Alan 

Dionne, Roger William 
Dix, Richard Jack 
Duchesneau, Robert Edward 
Duke, Arnold Lowell 
Duke, Clinton Harrison, Jr. 
Duren, James Richard 
Edwards, Raymond Lewis 
Elkins, Franklin Delano 
Enevoldsen, Jack 
Englebretson, Ronald Earl 
Ensminger, Gerald David 
Escajeda, Ruben 

Fawcett, Peter Formanek 
Fischer, Henry Arnold 
Fisher, John Straw 
Flahiff, Daniel Edward 
Frantz, James Arthur 
Frial, Ernesto Fabillon 
Fulgham, Caleb Richard 
Fuller, Emil Andrew 
Gardiner, John Peter 
Garrett, Charles Edward 
Gault, Harry Stewart, Jr. 
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Gelsomino, Michael Joseph 
Gepford, Richard Donald 
Germany, Charles Joseph 
Gillespie, Lindsay Moore 
Glover, Thomas James 
Goode, Eugene Francis 
Goodrum, Daniel Joseph 
Graham, Dennis Loring 
Greer, James Nelson 
Green, Marion Wendell 
Grigsby, Leon Thomas 
Haaf, Joseph Bernard 
Hagenbruch, Robert Henry 
Hambley, James Gilbert 
Hamilton, Jerry Allen 
Hand, John Milton 
Harper, James Edward 
Harris, Donald Edward 
Harris, Bobby Lynn 
Hartman, David Lee 
Hawtin, David Ray 
Heidecker, William August 
Hendricks, Jerry Franklin 
Hennegan, Dennis Stephen 
Henry, Joseph Edward 
Hight, Harvey Bea 

Hilton, John Franks, Jr. 
Hinson, William Phillip 
Holden, Hugh Frederick 
Holder, J. D. 

Holliday, Donald Ainsley 
Holzendorf, William Frank 
Horsfall, William Edward 
Howard, John David 
Howell, Robert Dale, Sr. 
Hubbard, William Vanoy 
Hubert, David Leroy 
Hudson, James E, 

Hughes, James 

Irby, Eldon Elmore 
Jeffries, William Pettit, Jr. 
Johnson, Clara Belle 
Johnstone, Robert James 
Kay, Raymond Erwin 
Kearns, Thomas Owen 
Keith, Donald Rae 

Keith, William Brett, Jr. 
Krygier, Thomas Joseph 
Kuzel, Norman Emil 

Kyser, Harold Harlon 
Larson, Marvin Leigh 
Lawson, Carroll Lavon 
Little, David Joe 

Long, Thomas Pressly 
Lord, Don 

Losli, Gerald Grant 
Lovett, Cecil W., Jr. 

Lowe, Michael Baxter 
Lowe, Walter Robert 
Malmborg, Charles Leroy 
Marenbach, Harry Alfred 
Marino, Raffaele 
Matthews, Billie Joe 
Matthews, Dale McNeil 
May, Harlin Conrad 
McGee, James Murry 
McGowan, Eugene Edward 
McKinzie, Joe Edward 
McLean, Angus Laughton, Jr. 
McMaster, Timothy Richard 
McNutt, Jerry Wayne 
Mercer, Laurice Wayne 
Meuchel, Frank Tony 
Middiebrooks, Robert Durwood 
Miller, Kenneth Ray 
Miller, Ronald Lee 
Morales, Vicente 

Morris, Phillip Gail 
Morris, Robert Allen 
Mundy, William Edward 


Nicholson, Gerald Norman 
Nitschke, Karl William 
Njaa, John Roger 

Nolin, Robert 

Nyman, Keith Oscar 
Oehler, James Christ 
Ohiman, Douglas Herman 
Ohm, Robert Lee 

O'Neal, Floyd Wendell 
O'Neal, Jim Franklin 
Owens, Richard Lee 
Oxrider, James Penfield 
Parkhurst, Lyman Edward 
Parsons, Robert Eugene 
Pearrell, Larry William 
Piper, Leon Tracy 

Piatt, Larry Duane 

Polk, Deward Winston 
Porter, Joel 

Powers, Richard George 
Rawls, Robert Sherwood 
Raymond, James Burr 
Reid, Louis Lee 

Renwick, David 

Reuter, Kenneth Earl 
Rhoden, Lawrence Bernard 
Richardson, Billy Earl 
Ridener, Linville Lee 
Ritchie, Coy Doyle, Jr. 
Rizek, Paul Herman 
Robbins, Donald Dean 
Robbins, Robert Justin 
Roe, James Paul 

Romito, Vincent Anthony 
Rooks, John T. 

Roos, Neal Gerald 
Rumer, William Harry 
Russell, Richard Leon 
Scaringella, Charles Thomas 
Scherzer, James David 
Sharp, Robert Leroy 
Shaul, Michael C. 
Shelton, Lynn Dale 
Shields, Joseph Carl 
Slayton, Gerald Clifford 
Smith, Lewis Baxter 
Smith, Robert Emmet 
Smith, Walter Junior 
Southerland, Macy James 
Sprey, Douglas 

Sturm, Jackie Lee 
Sullivan, James Stephen 
Sullivan, Joseph Edward 
Sutton, Morris Lee 
Taylor, Douglas Kent 
Thomason, William Rex 
Toon, Norbert Leo 
‘Tucker, Claude Thomas, Jr. 
Tudor, Tommy Neal 
Turk, Joseph 

Turner, Jack Eugene 
Tyler, Warner Russell 
Vandyne, Leroy Thomas 
Velsor, Herbert Frank 
Vickery, Gwynn Arnold 
Vsetecka, Leonard John 
Walsh, Myles Edward 
Walsh, William Charles 
Watson, Tannis Robert 
Watson, Jimmy David 
Werling, Robert 

Wheeler, Sidney Wayne 
Will, George Frederick 
Wilson, Millard Joseph 
Wippel, Lawrence Franklin 
Wisdom, Hayden Rand 
Woods, Gerald Bishop 
Worley, Robert Alien 
Wyatt, Thomas Verden 
Zogimann, Paul Samuel 


HOUSE OF REPRESENTATIVES—Monday, December 3, 1973 


The House met at 12 o’clock noon, 


O God, our Father, source of the light 


The Chaplain, Rev. Edward G. Latch, that never fades and the love that never 


DD., offered the following prayer: 


fails, we rest our weary souls in Thee and 


The Lord is good, a strong hold in the yield our flickering torch to Thy spirit 
day of trouble; and He knoweth them that in Thy sunshine’s blaze our days may 


that trust in Him.— Nahum 1:7. 


brighter, fairer be. In the midst of con- 


ditions that baffie us and currents that 
almost overwhelm us we seek a more 
than human strength which will hold us 
up and keep our feet from slipping. 
May Thy spirit flow through our wait- 
ing hearts increasing our faith in each 
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other, healing our divisions, guarding our 
lips from carping criticism and bringing 
our thoughts into captivity to that which 
is good, true, and beautiful. Scorning all 
that is unworthy may we keep alive with- 
in us only that which is worthy, grant 
that the fairest flower of honor may 
bloom among us and may its fragrance 
linger forever in all our hearts. 

In the spirit of Him whose life is 
truth we pray Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was 20 objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 1694. An act for the relief of Ossie 
Emmons and others; 

H.R. 3436. An act to provide for the con- 
veyance of certain mineral rights in and 
under lands in Onslow County, N.C.; 

H.R. 5379. An act for the relief of John B. 
Clayton; 

H.R. 6007. An act for the relief of Swiff- 
Train Co.; and 

H.R. 7210. An act for the relief of George 
Downer and Victor L. Jones. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bil. of the House of the fol- 
lowing title: 

H.R.3153. An act to amend the Social 
Security Act to make certain technical and 
conforming changes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3153) entitled “An act to 
amend the Social Security Act to make 
certain technical and conforming 
changes,” requests a conference with the 
House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. Lone, 
Mr. TALMADGE, Mr. RIBICOFF, Mr. MON- 
DALE, Mr. BENNETT, Mr. CurtTIs, and Mr. 
Fannin to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
numbered 8 to the bill of the Senate of 
the following title: 

H.R. 1284. An act to amend title 5, United 
States Code, to improve the administration 
of the leave system for Federal employees. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 417. An act to amend the act of June 
28, 1948, to provide for the addition of cer- 
tain property in Philadelphia, Pa., to Inde- 
pendence National Historical Park; 

S. 513. An act to amend section 232 of the 
National Housing Act to authorize insured 
loans to provide fire safety equipment for 
nursing homes and intermediate care facili- 
ties; 
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S. 577. An act for the relief of Comdr. 
Howard A. Weltner, U.S. Naval Reserve; 

S. 1468. An act to authorize the establish- 
ment of the Knife River Indian Villages Na- 
tional Historic Site; and 

S. 1976. An act to study an Indian Na- 
tions Trail within the National Trails System. 


CONSENT CALENDAR 


The SPEAKER. This is Consent Cal- 
endar day. The Clerk will call the first 
bill on the Consent Calendar. 


CALL OF THE HOUSE 


Mr. GROSS. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 614] 
Flowers 
Ford, 

William D, 
Gettys 
Goldwater 
Gubser 
Hanna 
Hansen, Wash. 
Hawkins 
Hébert 
Henderson 
Holifiela 
Hosmer 
Jarman 
Johnson, Colo. 
Jones, Okla. 
Keating 
Kemp 
Kuykendall 
Landrum 
McEwen 
McKinney 


Archer 
Ashley 

Baker 
Blatnik 
Bowen 

Bray 
Broomfield 
Brown, Mich. 
Burgener 


O'Neill 
Owens 
Powell, Ohio 


Taylor, N.C. 
Teague, Tex. 
Udall 
Waggonner 
Walsh 


Widnall 
Wiggins 
Wilson, Bob 
Wright 


Coughlin 
de la Garza 
Dellums McSpadden 
Dickinson Macdonald 
Diggs Martin, Nebr. 
Dingell Michel, Il. Young, Ga. 
Donohue Mills, Ark. Young, Il. 
Downing Minshall, Ohio Young, S.C. 
Duiski Mizell 
Esch Nichols 

The SPEAKER. On this rollcall 348 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


CONSENT CALENDAR 


The SPEAKER. The Clerk will call 
the first bill on the Consent Calendar. 


SECURING STORAGE SPACE FOR 
THE U.S. CONGRESS 


The Clerk called the Senate joint res- 
olution (S.J. Res. 155) authorizing the 
securing of storage space for the U.S. 
Senate, the U.S. House of Representa- 
tives, and the Office of the Architect of 
the Capitol. 

The SPEAKER. Is there objection to 
the present consideration of the Senate 
joint resolution? 

Mr. GROSS. Mr. Speaker, reserving the 
right to object, I would like to question 
someone who is knowledgeable about this 
resolution. 

The resolution itself provides no term 
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of years for the leasing of this space, 
but the report indicates that it begins in 
what remains of this fiscal year and runs 
for 4 years thereafter. How much more 
time will be sought? 

Mr. GRAY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. GRAY. I thank the gentleman for 
yielding. I will be glad to answer his 
question. 

First, let me say we have a very criti- 
cal need for storage space in the legis- 
lative branch of government. This leg- 
islation was requested by the leadership 
of the House and the Senate on both 
sides of the aisle and our distinguished 
architect, Mr. White. We have a very 
favorable rental price of $2 per square 
foot, which compares with $6 to $8 
throughout the country. 

The General Services Administration is 
going to make available space in a build- 
ing down on South Capitol and P Streets 
Southwest for the purpose of storing 
documents there. It is a very nominal 
amount for the first year, about $25,000. 

Mr. GROSS. I understand. 

Mr. GRAY. Mr. Speaker, the reason I 
answer the gentleman from Iowa in this 
manner is because we do not know how 
many years will be needed, so we said 
that we would set the cost up on a 414- 
year basis and then take another look at 
it, outlined in the report. 

Mr. GROSS. But, does it provide space 
for four and a half years, approximately? 
There is no authorization, no indication 
in the bill itself that it is to run for 41⁄2 
years. I do not quite understand why 
there is no such provision in the bill. 

Mr. GRAY. Mr. Speaker, I would say 
to my friend from Iowa, if he will yield 
further to me, that it is an open-ended 
authorization as far as the number of 
years are concerned, but in compliance 
with the rules of the House, we did list 
an exact amount of cost per year, which 
is approximately $30,000 for a 4-year 
period. 

Mr. GROSS. A very substantial build- 
ing is being erected at the corner of C 
Street and First Street Southeast. I do 
not know what use, other than certain 
spillover from the Library of Congress, 
is going to be made of that building, and 
it is not a small building. 

Would it not be in the interests of 
economy to use space in that building 
for storage space, or does the gentleman 
propose to make a House office building 
out of that? 

Mr. GRAY. The gentleman is referring 
to the third Library of Congress build- 
ing. At the present time the Library of 
Congress is renting space in 15 different 
locations throughout the city, so that the 
purpose of that building is to do exactly 
what the gentleman from Iowa would 
like to see done. We are consolidating 
space in an effort to do away with pay- 
ing out several millions of dollars a year 
for rented space. I can assure the gentle- 
man, after having spoken to the leader- 
ship and the Architect, this space is 
badly needed. I am sure Mr. White, the 
Architect, will not rent one additional 
square foot he does not need. 

Mr. GROSS. Mr. Speaker, I am not 
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going to oppose the passage of the bill, 
but I hope in the future we get legisla- 
tion that is not completely open-ended 
as is this legislation. 

Mr. Speaker, I thank the gentleman. 

Mr. GRAY. Mr. Speaker, I share my 
friend's views. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the table. 


NAMING GEOLOGICAL SURVEY NA- 
TIONAL CENTER HEADQUARTERS 
BUILDING AS “JOHN WESLEY 
POWELL FEDERAL BUILDING” 


The Clerk called the bill (H.R. 6862) 
to name the headquarters building in the 
Geological Survey National Center under 
construction in Reston, Va., as the “John 
Wesley Powell Federal Building.” 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 6862 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
headquarters building in the Department of 
the Interior’s Geological Survey National 
Center now under construction in Reston, 
Virginia, shall hereafter be known and desig- 
nated as the “John Wesley Powell Federal 
Building”. Any reference in a law, map, reg- 
ulation, document, record, or other paper of 
the United States to such building shall be 
held to be a reference to the “John Wesley 
Powell Federal Building”. 


Mr. GRAY. Mr. Speaker, I rise in sup- 
port of H.R. 6862—legislation authored 
by Mr. BROYHILL of Virginia, Mr. GROVER 
of New York, and myself—a bill to name 
the headquarters building in the Geo- 
logical Survey National Center in Reston, 
Va., in honor of a distinguished cofounder 
and former director of that agency. 

John Wesley Powell was universally 
known as a soldier, scientist, and ex- 
plorer. He has left his mark on agencies 
and legislation for the development and 
conservation of the natural resources of 
the world. He embarked on many his- 
toric expeditions that were to change the 
course of development and understand- 
ing of our western lands. Partly as a re- 
sult of his activities and interests, the 
U.S. Geological Survey was established 
within the Interior Department in 1879. 
From 1881 through 1894 Major Powell 
was director of that agency. During his 
tenure, that agency experienced remark- 
able growth, expanding field operations 
initially restricted in western regions to 
nationwide proportions. Because of his 
dedication to the agency, he firmly estab- 
lished the U.S. Geological Survey as a 
desirable and permanent part of Govern- 
ment. 

I believe it would indeed be fitting to 
name the Federal building in Reston, 
Va. in his honor as a tribute to his far- 
sighted contributions to the Geological 
Survey and our national development. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

Mr. GRAY. Mr. Speaker, I ask unani- 
mous consent that a similar Senate bill 
(S. 1618) to name the headquarters 
building in the Geological Survey Na- 
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tional Center under construction in 
Reston, Va., as the “John Wesley Powell 
Federal Building,” be considered in lieu 
of the House bill just passed. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

S. 1618 

Be it enacted by the Senate and House 
of Representatives of the United States of 
American in Congress assembled, That the 
headquarters building in the Department of 
Interior's Geological Survey National Center 
now under construction in Reston, Virginia, 
shall hereafter be known and designated as 
the “John Wesley Powell Federal Building”. 
Any reference in a law, map, regulation, doc- 
ument, record, or other paper of the United 
States to such building shall be held to be a 
reference to the “John Wesley Powell Fed- 
eral Building”. 


Mr. GROSS. Mr. Speaker, reserving 
the right to object, is the Senate bill a 
similar bill? 

Mr. GRAY. Mr. Speaker, if the gentle- 
man will yield, yes, it is. The Senate bill 
was originated by request from the ad- 
ministration, and I will be glad to put in 
the record a history of Major Powell, who 
was an early cofounder of the Geological 
Survey Agency. 

Mr. GROSS. Mr. Speaker, if it is an 
identical bill, then there are none of the 
Senate’s famous nongermane amend- 
ments attached? 

Mr. GRAY. As usual, the gentleman is 
eminently correct. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 6862) was 
laid on the table. 


NAMING U.S. COURTHOUSE AND 
FEDERAL BUILDING IN NEW 
ORLEANS, LA. AS THE “HALE 
BOGGS FEDERAL BUILDING” 


The Clerk called the bill (H.R. 9430) 
to name the U.S. courthouse and Fed- 
eral office building under construction in 
New Orleans, La., as the “Hale Boggs 
Federal Building,” and for other pur- 
poses. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 9430 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
United States courthouse and Federal office 
building now under construction at the cor- 
ner of Camp Street, bounded by Poydras 
Street, Lafayette Street, and Magazine Street, 
New Orleans, Louisiana, shall hereafter be 
known and designated as the “Hale Boggs 
Federal Building”. Any reference in a law, 
map, regulation, document, record, or other 
paper of the United States to such building 
shall be held to be a reference to the “Hale 
Boggs Federal Building”. 

Sec. 2. The first sentence of section 25 of 
the Dwight D. Eisenhower Memorial Bicen- 
tennial Civic Center Act (Public Law 92-520) 
is amended by striking out “System Facilities 
Development Foundation at 101 West Ninth 
Street,” and inserting in lieu thereof the fol- 
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lowing: “Systems Data Center facility in 
Minnehaha County near”. 

Sec. 3. Section 11 of the Dwight D, Eisen- 
hower Memorial Bicentennial Civic Center 
Act (Public Law 92-520) is hereby repealed. 


Mr. GRAY. Mr. Speaker, our dear 
friend and great majority leader, Hale 
Boggs, was born on February 15, 1914. 
Graduated Phi Beta Kappa from Tulane 
University in 1935 and received his law 
degree in 1937. He was elected to the 
House of Representatives in 1940 and was 
the youngest Democrat in the 77th Con- 
gress. Served 3 years as an officer in the 
U.S. Naval Reserve until January 1946. 
After the war, he was again elected to 
Congress, and was reelected to each suc- 
cessive Congress until his tragic death. 

His years in Congress were marked by 
qualities of determination and leader- 
ship. He was deputy Democratic whip in 
the House from 1957 to 1961. Democratic 
whip from 1962 to 1970, and House ma- 
jority leader from 1971 until his death. 
He served with distinction as a member 
of the House Ways and Means Commit- 
tee, Committee on Elections, Subcom- 
mittee on Highway Financing, Joint 
Economic Committee, Subcommittee on 
Foreign Trade Policy, and the Joint 
Committee on Internal Revenue Taxa- 
tion. 

He distinguished himself not only as 
an effective leader but as a brilliant leg- 
islative tactician; able to bring reason 
and compromise to some of the most dif- 
ficult issues of our time. 

He was a member of the Beta Theta 
Pi academic fraternity, the Omicron 
Delta Kappa leadership fraternity, and 
the Phi Beta Kappa scholastic fraternity. 
The American Bar Association, the Ro- 
man Catholic Church, the New Orleans 
Association of Commerce, Sons of the 
American Revolution, the American Le- 
gion AMVETS, and the Knights of 
Columbus. 

Devotion, love of country, and loyalty 
are just some of the remarkable quali- 
ties that he adhered to throughout his 
lifetime of public service. 

The committee believes it fitting and 
proper to name the U.S. courthouse and 
Federal office building the “Hale Boggs 
Federal Building,” as a tribute to this 
distinguished legislator and outstanding 
individual. 

Mr. BLATNIK. Mr. Speaker, I rise in 
support of H.R. 9430, a bill to name the 
U.S. courthouse and Federal office build- 
ing under construction in New Orleans, 
La., as the “Hale Boggs Federal Build- 
ing.” 

Hale Boggs was indeed one of the most 
outstanding leaders in the history of our 
Congress. He was elected to the House 
of Representatives in 1940 and was the 
youngest Democrat in the 77th Congress. 
During World War II he served for 3 
years as an officer in the U.S. Naval Re- 
serve and in 1946 was again elected to 
Congress and subsequently reelected to 
each succeeding term until his disappear- 
ance in October of 1972. 

His years in Congress were marked 
by qualities of determination and leader- 
ship. He distinguished himself as an 
astute parliamentarian and legislator. As 
a master strategist and brilliant speaker, 
he possessed the rare ability to trans- 
form the most heated controversial issues 
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into rational discussions, bridging fac- 
tional chasms and earning the highest 
respect and esteem of colleagues. 

Hale Boggs was unsurpassed in devo- 
tion to family, loyalty to friends, con- 
sideration of colleagues, and adherence 
to high principles throughout his life- 
time. I believe it would be most fitting 
to pay tribute to Hale Boggs by naming 
the Federal building in his honor. 

May I add a personal note to this well 
deserved tribute to my dear colleague 
and friend. It was my privilege to serve 
with Hale Boggs during his career in the 
U.S. Congress. I worked closely with him 
on many important legislative matters, 
among others the implementation of the 
Federal-Aid Highway Act of 1956. 

Hale Boggs was a fine, warm human 
being, devoted family man, and truly an 
outstanding example of what should be 
the best in a Congressman. I have missed 
him since his departure, and I will con- 
tinue to miss him in the years to come. 
The work he did during his years of 
service in the Congress will remain a 
continuing living memorial to him. 

Mrs. BOGGS. Mr. Speaker, I rise to 
express my heartfelt gratitude to the 
Members of this body and especially to 
the sponsors of H.R. 9430 for this splen- 
did remembrance of Hale’s effective serv- 
ice to our Nation. He would concur in my 
remarks that praise from his beloved 
colleagues in the House is the highest 
honor he could receive. 

Hale would be especially pleased that 
this new Federal building will bear his 
name. It is a magnificent edifice situated 
in an inner city area bursting with re- 
vitalization plans where it will always 
represent Hale’s steadfast belief that 
government, private enterprise and a 
concerned citizenry working together 
can provide an ever expanding high qual- 
ity of life fo. all Americans. 

In addition, this new Federal build- 
ing is located next door to his good and 
loyal friends in the Fifth Circuit Court 
House; across Lafayetts Square on one 
side from his own district office of many 
years, on another from the old Times- 
Picayune Building where he worked in 
many capacities to earn his tuition while 
attending Tulane University and on the 
other from the old city hall one of our 
national treasures designed by the famed 
architect James Gallier, and only a 
stone’s throw down Camp Street from St. 
Patrick's Church, the original roof of 
which was donated by his great great 
grandfather in 1835 and where Hale 
often worshiped. 

Hale's mother, his brothers and sisters, 
our children and grandchildren, his 
faithful friends and loyal constituents 
will be grateful vo you each time we pass 
this handsome structure standing as his 
enduring monument in this most appro- 
priate setting. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

Mr. GRAY. Mr. Speaker, I ask unani- 
mous consent for the immediate consid- 
eration of a similar Senate bill (S. 2178) 
to name the United States courthouse 
and Federal office building under con- 
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struction in New Orleans, La., as the 
“Hale Boggs Federal Building,” and for 
other purposes. 

The Clerk read the title of the Sen- 
ate bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mi- 
nois? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I will ask the same 
question I asked before. 

Mr. GRAY. Mr. Speaker, I shall give 
the same answer. The gentleman is ab- 
solutely correct. 

Mr, Speaker, will the gentleman yield? 

Mr. GROSS. Yes, I yield, of course. 

Mr. GRAY. Mr. Speaker, I stand cor- 
rected. 

The motion which I intend to make 
now to the Chair will add two amend- 
ments adopted by the Senate. Both of 
them are perfecting amendments. 

When we passed the Dwight Eisen- 
hower Civic Center building, we gave 
the wrong address on it, and that ap- 
plied to the Karl Mundt Federal Build- 
ing in South Dakota. 

The other amendment is this: Our very 
distinguished former colleague, the gen- 
tleman from California, Mr. Smith, had 
a building named after him, and he asked 
the committee to withdraw the request. 

Mr. Speaker, the two Senate amend- 
ments are merely correcting amend- 
ments. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

MOTION OFFERED BY MR, GRAY 


Mr. GRAY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Gray moves to strike all after the 
enacting clause of H.R. 9430 and insert in 
lieu thereof the provisions of S. 2178, as 
follows: 

S. 2178 


An Act to name the U.S. courthouse and 
Federal office building under construction 
in New Orleans, Louisiana, as the “Hale 
Boggs Federal Building’, and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the 

United States courthouse and Federal office 

building now under construction at the 

corner of Camp Street, bounded by Poydras 

Street, Lafayette Street, and Magazine Street, 

New Orleans, Louisiana, shall hereafter be 

known and designated as the “Hale Boggs 

Federal Building”. Any reference in a law, 

map, regulation, document, record, or other 

paper of the United States to such building 
shall be held to be a reference to the “Hale 

Boggs Federal Building”. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 9430) was 
laid on the table. 


EARLE CABELL FEDERAL BUILDING 


The Clerk called the Senate bill (S. 
2503) to name a Federal office building 
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in Dallas, Tex., the “Earle Cabell Federal 
Building.” 

There being no objection, the Clerk 
read the Senate bill as follows: 

S. 2503 

Be it enacted by the Senate and House of 
Representatives of the United States of Am- 
erica in Congress assembled, That the Fed- 
eral office building and United States court- 
house at 1100 Commerce Street, Dallas, Texas, 
shall hereafter be known and designated as 
the “Earle Cabell Federal Building”. Any ref- 
erence in a law, map, regulation, document, 
record, or other paper of the United States 
to such building shall be held to be a refer- 
ence to the Earle Cabell Federal Building. 


Mr. BLATNIK. Mr. Speaker, I rise in 
support of S. 2503, a bill to name the 
Federal office building in Dallas, Tex., in 
honor of the distinguished former mem- 
ber of the House of Representatives, 
Earle Cabell. 

Prior to coming to Congress, he re- 
ceived wide recognition for his success as 
a civil leader and for his many humani- 
tarian efforts. He was elected mayor of 
Dallas in 1961 and then elected to Con- 
gress in 1964 and was reelected to each 
successive Congress through the 92d. 

During his years in the Congress he 
served progressively on the Committee 
on Science and Astronautics and the 
Committee on the District of Columbia. 
He is universally respected and loved by 
his colleagues and constituents. 

During his entire career in public of- 
fice he remained responsive to the needs 
and wishes of his constituents, working 
tirelessly in the interests of the State of 
Texas, as well as the Nation. I believe it 
would be most fitting to name the Fed- 
eral building in honor of Earle Cabell. 

Mr. WHITE. Mr. Speaker, it was my 
honor, privilege, and pleasure to be as- 
sociated with the Honorable Earle Cabell 
for 8 years as a Member of the Texas 
delegation to the U.S. House of Repre- 
sentatives. Since we arrived together as 
freshmen Members of the 89th Congress, 
we shared the natural affinity of strug- 
gling beginners. This common bond 
allowed a closer than normal scrutiny of 
his actions on my part, and I was, there- 
fore, most aware of a brilliantly develop- 
ing legislative career. Earle Cabell’s rec- 
ord in behalf of his constituency, his 
State, and his country was one of singu- 
lar accomplishment as was his record 
in behalf of the city of Dallas during his 
tenure as mayor. I strongly support the 
legislation to commemorate his public 
service record to generations of the fu- 
ture by naming the U.S. Federal court- 
house in Dallas County after him. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. GRAY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the four 
bills just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 
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NATIONAL MEDALS TO HONOR THE 
LATE J. EDGAR HOOVER 


The Clerk called the bill (H.R. 1817) 
to provide for the striking of national 
medals to honor the late J. Edgar Hoover. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 1817 

Be if“enacted by the Senate and House of 
Representatives of the United States of 
America in Comgress assembled, That, in 
honor of the late J. Edgar Hoover, the Secre- 
tary of the Treasury (hereafter referred to 
as the “Secretary’’) shall make available med- 
als in accordance with this Act. The medals 
authorized under this Act are national med- 
als within the meaning of section 3351 of 
the Revised Statutes (31 U.S.C. 368). 

Sec. 2. The medals shall bear such em- 
blems, devices, and inscriptions, shall be of 
such size or sizes, shall be made of such ma- 
terials, and shall be made in such quantity, 
as the Secretary may determine. 

Sec. 3. The Secretary shall cause such med- 
als to be struck, and he shall cause them to 
be sold to the general public, under such 
rules and regulations as he may provide, at 
a price not less than the estimated cost of 
manufacture, including labor, materials, 
dies, use of machinery, and overhead ex- 
penses. 

Mrs. SULLIVAN. Mr. Speaker, as 
House Report 93-666 points out, the Bu- 
reau of the Mint now issues for public 
sale a variety of national medals honor- 
ing great events or outstanding individu- 
als in our Nation’s history. Thousands 
of these medals are purchased each year 
by serious collectors of national medals 
and also by school children, particularly 
when they come to Washington to tour 
the national shrines and visit the numis- 
matic display in the Treasury Depart- 
ment after going through the White 
House, or in visiting the Philadelphia or 
Denver Mints or the San Francisco Assay 
Office. Some of the medals included in 
the Treasury’s series of “list medals” go 
back to the earliest days of our country’s 
struggle for independence, and are reis- 
sued from time to time from the orig- 
inal dies or designs. 

I might add that these medals are sold 
at prices sufficient to recover all costs of 
manufacture and distribution. The Gen- 
eral Accounting Office made a survey of 
costs in the Bureau of the Mint in strik- 
ing medals to make sure all costs of man- 
ufacture were recovered, including the 
estimated or pro rata costs of labor, ma- 
terials, dies, use of machinery, and over- 
head expenses; as a result, the Bureau of 
the Mint revised upward many of the 
prices it had been charging. I should fur- 
ther point out that medals are struck 
only when this does not interfere with 
coinage operations. The same skills re- 
quired in designing and producing coins 
and coin dies and in striking coins are 
also utilized in the production of medals. 

The bill H.R. 1817, to strike a medal 
honoring the late J. Edgar Hoover and 
to include it in the series of Treasury 
list medals available to the public 
through the Bureau of the Mint, was in- 
troduced by the Honorable WILBUR MILLS 
of Arkansas and was generally supported 
in hearings of the Subcommittee on Con- 
sumer Affairs of the House Committee on 
Banking and Currency when we held 
hearings on all pending coinage and 
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commemorative medals bills earlier this 
year. 

Director Hoover’s nearly half-century 
of service to our country as head of the 
Federal Bureau of Investigation placed 
him in a unique situation among all of 
the public officials who have served this 
Nation. I think it would be particularly 
appropriate, if this legislation becomes 
law, for those who served under Mr. 
Hoover in the FBI to arrange with the 
Secretary of the Treasury to finance the 
cost of a special strike of this medal of 
gold or other precious metal to be placed 
in the new J. Edgar Hoover Building now 
being constructed across from the Justice 
Department. However, I want to em- 
phasize that there is no provision in this 
legislation to strike such a medal at public 
expense. 

Mr. Speaker, H.R. 1817 was unani- 
mously approved by the Subcommittee 
and the full Committee. It was endorsed 
during our hearings in testimony by the 
Treasury and the Bureau of the Mint, by 
the president of the American Numis- 
matic Association, and by the editor of 
Coin World newspaper and the publisher 
of Numismatic News. There would be no 
net cost to the Treasury in striking these 
medals. I urge approval of H.R. 1817. 

Mr. MILLS of Arkansas. Mr. Speaker, 
today it seems particularly fitting and 
proper to consider H.R. 1817, a bill to 
authorize the striking of a commemora- 
tive medal to honor the late J. Edgar 
Hoover. 

Appropriate first because in these days 
as we prepare for the celebration of our 
Nation’s 200th anniversary, J. Edgar 
Hoover symbolized the foremost ideal of 
the patriotic public servant envisioned by 
those founders of our democracy to lead 
the New Republic; and 

Appropriate because in these beclouded 
days of our national history testing the 
credibility and integrity of public serv- 
ice he so clearly reflected the honest 
and unquestioned integrity and dedica- 
tion to the fundamental principles of a 
government by law. 

J. Edgar Hoover assumed the direction 
in 1924 of an organization that was in 
severe disfavor with the public and with 
the executive and legislative branches of 
Government. He labored quietly and— 
some say—doggedly to eliminate every 
taint of corruption, every vestige of 
inefficiency. : 

Under his direction, the only direction 
known by the FBI until his death, that 
organization became a symbol to law en- 
forcement agencies throughout the Na- 
tion of the excellence and respect for in- 
dividual liberty that could be attained 
through a unique professionalism and 
rigid devotion to duty. 

Twenty-six years after he assumed the 
leadership of the FBI, a spokesman for 
the American Civil Liberities Union, the 
organization most widely recognized as 
guardian and protector of individual civil 
liberties, wrote: 

All evidence indicates that the FBI as a 
matter of unvarying policy has played fair 
with criminals and suspects. The FBI is 
unique in the history of national police. It 


has a magnificent record of respect for in- 
dividual freedom. 


Perhaps today more clearly than be- 
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fore, events bear witness to the fact that 
this intense dedication to law and liberty 
was the result of this uncommon man, 
not of the system he led. 

In his last message to law enforcement 
officials he seemed to be warning of the 
potential misuse of power and abuse of 
the law which recent months have re- 
vealed, when he wrote: 

[T]he process of change in a democracy 
requires discipline and responsibility that 
will not unleash unrestrained forces that 
would rip the fabric of our freedoms. That 
fabric derives its strength through the warp 
and woof of laws that orderly guide the proc- 
ess of change by defining our individual and 
corporate duties. Change in our society would 
otherwise simply result from those who could 
impose their will on others without regard for 
the validity of their arguments or the rights 
of those who do not share their views. 


Mr. Speaker, this bill not only com- 
memorates the uncommon man, it com- 
memorates that uncommon devotion to 
law and duty which this Nation so ur- 
gently seeks today. And certainly it re- 
flects in the strongest sense the guide- 
lines established by the Subcommittee on 
Consumer Affairs and the Bureat of the 
Mint that a medal should honor only 
those persons whose superior deeds or 
achievements have embellished our his- 
tory or who are representative of the fin- 
est of accomplishment in service to the 
Nation. 

Mr. Speaker, no man more at this time 
in our history exemplifies the attributes 
of accomplishment in service to the Na- 
tion and in dedication to the principles of 
law and liberty than J. Edgar Hoover. 

I urge the unanimous consent and sup- 
port of this bill by the Members of the 
House and compliment the distinguished 
chairman of the subcommittee (Mrs. 
SULLIVAN) and the members of that sub- 
committee for their efforts in reporting 
this bill. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


GENERAL LEAVE 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks in 
connection with the passage of H.R. 
1817 to strike national medals honor- 
ing the late J. Edgar Hoover. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 11459, MILITARY 
CONSTRUCTION APPROPRIATIONS 


Mr. SIKES. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file a 
conference report on the bill (H.R. 
11459) making appropriations for mili- 
tary construction for the Department of 
Defense for the fiscal year ending June 30, 
1974, and for other purposes. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Florida? 
There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE A PRIVILEGED RE- 
PORT 


Mr. PEPPER. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Rules may have until midnight to file 
a privileged report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


CONFERENCE REPORT ON H.R. 6768, 
UNITED NATIONS ENVIRONMENT 
PROGRAM 


Mr. FRASER. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
6768) to provide for participation by the 
United States in the United Nations En- 
vironment program, and ask unanimous 
consent that the statement of the man- 
agers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Minnesota? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Novem- 
ber 15, 1973.) 

Mr. FRASER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the further reading of the state- 
ment be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Minnesota? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, are there any copies 
of the conference report available? 

Mr. FRASER. I have a copy here which 
the gentleman from Iowa may use. Yes, 
Mr. Speaker, I have several copies here. 

Mr. GROSS. Mr. Speaker, will the 
gentleman take a minute or two to give 
us a brief explanation of what trans- 
pired in the conference? 

Mr. FRASER. Yes; I shall be happy 
to do that. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. FRASER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is the bill that was 
requested by the administration to pro- 
vide for an authorization for the newly 
established United Nations Environment 
Fund. 

H.R. 6768 was approved by the House 
May 15, 1973. The bill was taken up by 
the Senate and approved on June 8, with 
an amendment deleting the provision of 
the House bill which prohibited use of 
any funds for North Vietnam. 

The conference report follows the out- 
lines of the Senate bill. There is no 
change in the amount proposed to be 
authorized—$40 million, of which $10 
million would be available in fiscal year 
1974. 
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The only change is the deletion of the 
amendment to the House bill which was 
approved on the floor and which relates 
to North Vietnam. 

The Senate conferees argued that none 
of the funds in the bill would be spent in 
North Vietnam in any case because North 
Vietnam was not a member of the United 
Nations or any of the specialized agencies 
and, therefore, does not benefit from 
any of their programs. 

Mr. Speaker, I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


NIXON CRISIS 


(Mr. DENHOLM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DENHOLM. Mr. Speaker, yester- 
day, Senator Proxmire allegedly spoke 
for the Democrats in a statement to the 
American people on the so-called energy 
crisis. The Senator did not speak for me. 
The distinguished Senator failed to rec- 
ognize the difference between an alleged 
“energy crisis” and the reality of a 
“Nixon crisis.” There is a difference be- 
tween the two. The Congress can correct 
the so-called energy crisis and only the 
President can right the wrong of the 
Nixon crisis. 

It is long past the time that this Con- 
gress should realize that we can not leg- 
islate “good faith” for men that have 
none any more so than a court can liti- 
gate larceny from the hearts of “bug- 
gers,” burglars, bankrobbers, convicts 
and criminals. 

It is clear that the Congress must act 
and not react if the so-called energy 
crisis is to be solved. It is time that we 
act and act on constructive—positive 
policies for programs of the future. This 
is a time for positive leadership—not 
partisan reaction. Let us separate poli- 
tics from policy and there will be suffi- 
cient petroleum products for all. 


ABOUT $77 BILLION OF DEBT LIMIT 


(Mr. PATMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PATMAN. Mr. Speaker, there is 
great excitement because the Congress 
has not yet completed work on another 
of the frequent increases in the ceiling 
for the national debt. 

If the Congress would face up to its 
responsibility, there would be no need 
for an immediate change in the debt 
ceiling. Almost $77 billion of this $462 
billion debt is pure, unadulterated fic- 
tion. It represents bonds which reside 
in the portfolio of the Federal Open Mar- 
ket Committee in the New York Federal 
Reserve Bank. 

Mr. Speaker, these are bonds which 
have been paid for once and they should 
be cancelled and subtracted from the 
national debt that would reduce our na- 
tional debt below $400 billion from its 
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present size of $462. Again, let me repeat, 
this $77 billion is pure fiction and it is 
not a proper item to be counted as part 
of our national debt. 

The Federal Reserve is an agency of 
the Federal Government and the Federal 
Government does not owe it $77 billion 
for bonds which have been paid for 
once. As this House well knows, the Fed- 
eral Reserve draws almost $4 billion an- 
nually in interest on these paid-up bonds 
and this slush fund allows the Federal 
Reserve System to operate on its own 
without coming to Congress for appro- 
priations which is in violation of the 
Constitution of the United States. 

The Ways and Means Committee, 
which handles the debt ceiling legisla- 
tion for the House, is well aware of the 
nature of these paid-up bonds and it 
should take the initiative and see that 
they are canceled and subtracted from 
the debt. The Senate filibuster could con- 
tinue indefinitely without concern about 
the debt ceiling if we handled these Fed- 
eral Reserve matters in a proper and 
legal manner. Please read my remarks 
on this subject on another page of this 
RECORD. 


LACK OF PLANNING ON RATIONING 
HURTS OUR ECONOMY 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. OBEY. Mr. Speaker, the Sunday 
closing of gas stations called for by the 
administration will cripple the winter 
tourist industry if it is not balanced by 
other governmental actions. 

In Wisconsin, tourism is a $2 billion 
a year industry employing 400,000 peo- 
ple, producing $300 million a year in 
State and local revenues, and rivaling 
agriculture as the State’s second largest 
industry. 

If the administration sticks by its plans 
to ban Sunday gasoline sales it ought to 
consider providing government assist- 
ance to help recreational businesses meet 
mortgage payments, or there will be 
wholesale bankruptcies in this vital 
industry. 

Furthermore, steps must be taken to 
create new government incentives for 
better public transportation to recrea- 
tion areas. Many tourism and recreation- 
related businesses tend to be marginal 
financial operations to begin with, being 
short of capital and long on monthly 
mortgage payments. A long-term setback 
like this will drive hundreds of small 
Wisconsin businesses into bankruptcy, 
and Wisconsin is not alone. 

It does not make much sense for the 
Government to pour economic develop- 
ment money into the Nation’s tourism in- 
dustry with one hand while the other 
hand helps do in that same industry by 
its energy recommendations, 

Obviously, without proper administra- 
tive safeguards gasoline rationing can 
become a nightmare of inequity, but ra- 
tioning can be a whale of a lot better 
than huge tax increases on gasoline or 
patchwork approaches which create un- 
fair burdens for unfortunate and over- 
looked segments of the economy. Any 
plan which places its major reliance upon 
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increases in the gas tax will keep the 
average citizen off the road while the 
rich guy can buy his way from town to 
town simply because he can afford to do 
so. 

There are gcing to be hardships all 
around in the energy crisis—many more 
than people are willing to face. The 
Government has an obligation to spread 
those hardships around in such a way 
that they will not fall unfairly on some 
groups of Americans simply because they 
cannot pay the price. 


GOVERNMENT MUST SERVE THE 
PUBLIC INTEREST, NOT THE OIL 
CONGLOMERATES AND INVEST- 
MENT BANKERS 


(Mr. HECHLER of West Virginia asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, every day big business tightens 
its fingers around the throats of the 
American people. 

Every day, the Nixon administration 
puts more power and control into the 
hands of the oil conglomerates, the in- 
vestment bankers and those who al- 
ready have a monopoly of economic 
power. 

Last week, it was announced that 250 
retired corporate oil executives are being 
put on the Federal payroll to help run 
the oil allocation program. 

Today, we hear that Deputy Secretary 
of the Treasury William E. Simon is be- 
ing tapped to run the big new super Fed- 
eral Energy Agency. Who is William 
Simon? Before joining the Government 
a couple of years ago, he had spent his 
life in the investment banking business, 
as assistant vice president of Union Se- 
curities Co. in New York; vice president 
of Weedon & Co., a general investment 
concern, and since 1964 as a member of 
the board of directors and chairman of 
government and municipal securities 
with Salamon Bros. 

Mr. Speaker, when is President Nixon 
going to realize that this Nation belongs 
to over 200 million people, and not to the 
big oil corporations and investment 
bankers? 

It is about time the people of this Na- 
tion recaptured control of their Govern- 
ment, and demand that Government 
serve the public interest instead of cor- 
porate privilege and special interests. 


PRESIDENTIAL POWERS IN EMER- 
GENCY FUEL ALLOCATION 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. ROUSSELOT. Mr. Speaker, I 
would like to ask the gentleman from 
West Virginia (Mr. Hecuier) who just 
spoke abcut the great crisis that we face, 
if the gentleman voted for the Emer- 
gency Petroleum Allocation Act? 

Mr. HECHLER of West Virginia. Mr. 
Speaker, if the gentleman would yield, 
yes, I did. 

Mr. ROUSSELOT. You did. 

Mr. Speaker, I appreciate the candid 
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answer given by the gentleman from 
West Virginia. Then the gentleman from 
West Virginia was one who gave all of 
that power to the President that the 
same gentleman now abhors, and for 
which he protests so vigorously. Mr. 
Speaker, it constantly amazes me that so 
many of those Members of this body who 
are now complaining so publicly about 
the misuse of power by the President 
during “the energy crisis” are the very 
ones who voted to give him those broad 
powers. Some of us did not and tried to 
warn in advance of the consequences. 

Mr. Speaker, I yield back the balance 
of my time. 


A PERMANENT NATIONAL DEBT 
LIMIT 


(Mr. MALLARY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MALLARY. Mr. Speaker, we are 
faced this morning with the sorry sight 
of the greatest Nation on the face of the 
globe being unable to pay its bills or re- 
fund its debts. It is a sad commentary on 
the wisdom of this Congress that we will 
permit the continued existence of a proc- 
ess by which one person, or a minority of 
the Members of one of our Houses may 
tie up the functioning of Government 
and jeopardize our Nation’s credit. 

Mr. Speaker, I submit that the game 
we play of having a temporary debt limit 
totally unrelated to the facts of national 
economic life which must be raised or re- 
newed twice or more each year is the 
cause of this most recent crisis. How can 
we call for public confidence in the insti- 
tutions of Government when we will not 
face this honestly and adjust the debt 
limit on a permanent basis? 

Mr. Speaker, let me remind all the 
Members again that we alone created 
this situation and we can easily avoid it 
by the simple step of making our na- 
tional debt limit permanent when next 
we have that opportunity in June of 
1974. 


CONGRESSMAN DOMINICK V. DAN- 
IELS EULOGIZES BEN-GURION 


(Mr. DOMINICK V. DANIELS asked 
and was given permission to extend his 
remarks at this point in the RECORD.) 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I rise today to express my most 
profound sorrow at the passing of one 
of the giants of our age. This weekend 
David Ben-Gurion, one of the founders 
of the modern State of Israel, passed 
away and with his death another link is 
lost with the generation who took a 
dream and made it into reality. 

Yesterday there were long lines when 
the Knesset opened the morning as all 
of Israel seemed to have come to pay 
tribute to one of its greatest men. Indeed 
before nightfall, more than 200,000 per- 
sons, an amazing 10 percent of the total 
population, had passed his bier. 

Mr. Speaker, I would like to add my 
own voice to those who have already paid 
tribute to Ben-Gurion and the voice of all 
the people of the 14th Congressional 
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District in expressing our sympathy to 
the people of Israel. 

Ha’zaken will never be forgotten so 
long as men and women can cherish a 
dream come true. May God bless his 
memory. 


PERSONAL EXPLANATION 


(Mr. DANIELSON asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. DANIELSON. Mr. Speaker, on 
Thursday, November 29, I was compelled 
to leave the floor in the late afternoon, 
before adjournment, and was absent 
Friday, November 30. Accordingly I 
missed rollicall Nos. 605-613. If I had been 
present I would have voted as follows: 

THURSDAY, NOVEMBER 29, 1973 


Rollcall No. 605: Dellums amendment 
to H.R. 11575, 1974 Department of De- 
fense Appropriations, which sought to 
increase by $1.25 million funds available 
for race relations training in the Army, 
Navy, and Air Force, which had been cut 
by the committee. Failed, 178 to 226. Sug- 
gested vote: “yea.” 

FRIDAY, NOVEMBER 30, 1973 


Rollicall No. 607. Wyman amendment 
to DOD appropriations bill that sought 
to strike language providing that not 
more than $851.6 million be available for 
repair, alteration, and overhaul of ves- 
sels in naval shipyards. Failed 170 to 203. 
Suggested vote: “yea.” 

Rollcall No. 608. Addabbo amendment 
to DOD appropriations bill which sought 
to require that of the total appropria- 
tions made available by the act, $3.5 bil- 
lion be available only from pipeline 
funds left over from prior years. Failed 
118 to 250. Suggested vote: “yea.” 

Rollicall No. 609. Giaimo amendment to 
DOD appropriations bill sought to place 
a ceiling on military personnel of 2,157,- 
902, a reduction of end troop strength of 
22,000. Failed 160 to 210. Suggested vote: 
“yea.” 

Rollcall No. 610. Final Passage of H.R. 
11575, Department of Defense appropria- 
tions for fiscal 1974. Passed 336 to 23. 
Suggested vote: “yea.” 

Rolicall No. 612. Amendment to H.R. 
11576—1974 Supplemental Appropria- 
tions—offered by GonzaALEz which sought 
to raise by $35 million the funds appro- 
priated for State vocational rehabilita- 
tion programs from $615 to $650 million. 
Failed 160 to 164. Suggested vote: “yea.” 

Rollcall No. 613. Final passage of H.R. 
11576 making supplemental appropria- 
tions for the fiscal year 1974. Passed 295 
to 130. Suggested vote: “yea.” 


PROPOSAL TO INCREASE SENATE 
SELECT COMMITTEE SUBPENA 
POWERS 


(Mr. McCLORY asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. McCLORY. Mr. Speaker, later in 
the Suspension Calendar today there will 
be a measure brought up with regard to 
expanding the subpena authority of the 
Senate Watergate Select Committee. It 
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seems in this flurry of interest in the 
activities of this Senate committee that 
all kinds of extraordinary legislation are 
justified or become necessary in order 
for them to carry on what they deem to 
be their role. 

I think the fact that we have been able 
to survive for almost 200 years without 
this kind of extraordinary legislation 
suggests that this special measure is not 
justified. I hope the bill (S. 2641) will 
be considered on its merits, and not be 
deemed valid simply because it seems to 
be popular to support anything that 
comes out of the Senate Watergate 
Committee. 

I will present extended debate at the 
time that the bill is called up. I think it 
is No. 4 on the Suspension Calendar. 


AMENDING THE WILD AND SCENIC 
RIVERS ACT 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 4864) to amend the 
Wild and Scenic Rivers Act, as amended. 

The Clerk read as follows: 

HR. 4864 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Wild and 
Scenic Rivers Act (82 Stat. 906), as amended 
(16 U.S.C. 1271-1287), is further amended as 
follows: 

(a) Section 7(b)(i) is amended by: 

(i) deleting “five-year” and inserting in 
lieu thereof “ten-year”. 

(ii) deleting “publish” and inserting in 
lieu thereof “notify the Committees on In- 
terior and Insular Affairs of the United States 
House of Representatives and United States 
Senate in writing, including a copy of the 
study upon which his determination was 
made, at least one hundred and eighty days 
while Congress is in session, prior to pub- 
lishing”. 

(b) Section 15(c) is amended by deleting 
“scenic view from the river,” and inserting 
in lieu thereof “scenic and natural qualities 
of a designated wild, scenic, or recreational 
river area,”. 

(c) Section 16 is amended as follows: 

(i) delete “$17,000,000” and insert “‘$37,600,- 

(ii) redesignate “Sec. 16.” as “Sec. 16. (a)” 
and insert “(b) The authority to make the 
appropriations authorized in this section shall 
expire on June 30, 1978”. 


The SPEAKER. Is a second de- 
manded? 

Mr. SKUBITZ. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
North Carolina (Mr. TAYLOR) will be 
recognized for 20 minutes, and the gen- 
tleman from Kansas (Mr. SKUBITZ) will 
be recognized for 20 minutes. 

The Chair now recognizes the gentle- 
man from North Carolina (Mr. TAYLOR). 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, the legislation now before the 
House is H.R. 4864—a bill to amend the 
Wild and Scenic Rivers Act of 1968. This 
legislation is the outgrowth of a proposal 
submitted to the Congress by the Secre- 
tary of the Interior earlier this year. To 
my knowledge, there is no opposition to 
it. 
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BACKGROUND AND EXPLANATION OF THE 
LEGISLATION 

As many Members of the House will 
recall, the 90th Congress enacted legisla- 
tion which designated eight rivers in 
different parts of the country as compo- 
nents of the wild and scenic rivers sys- 
tem and provided for the study of 27 
others as potential additions to that 
system. 

AUTHORIZATION INCREASE 

At that time, it was impossible to know 
what the ultimate land costs would be for 
the initial components of the system, be- 
cause detailed cost data had not been 
developed with respect to any of the 
many rivers then being suggested for in- 
clusion. Based on the best information 
then available, the House approved the 
authorization of $17,340,000 for the six 
rivers which it had included; however, 
the conferees recommended the inclu- 
sion of eight rivers and reduced the au- 
thorization to $17 million. 

In making this recommendation, the 
conferees noted in their report: 

The amount authorized to be appropriated 
for land acquisition has been reduced from 
$17,340,000 to $17 million, it being under- 
stood that if escalation of land prices or 
other unforeseen factors require the appro- 
priation of more than this amount, the two 
Committees on Interior and Insular Affairs 
will be willing to consider such further legis- 
lation as is necessary to carry out the act. 


Now the departments have had ex- 
perience with these scenic river acquisi- 
tion programs and can more accurately 
project what the final costs will be. Ac- 
cording to the information which has 
been supplied to the committee, the ex- 
isting authorization has nearly been ex- 
hausted and further acquisition activi- 
ties must be held in abeyance unless and 
until additional authority is granted. 
Current estimates indicate that an addi- 
tional $20.6 million will be needed to 
complete the land acquisition programs 
at the eight initial components of the 
system. 

MORATORIUM EXTENSION 

Much more detailed data was required 
on the 27 “study rivers” contained in the 
act so that cost estimates for them 
should be much more realistic. These 
comprehensive studies develop informa- 
tion upon which the Congress can make 
an informed judgment as to the wisest 
and best use of these natural resources. 
They take time. I am glad to report that 
progress is being made on the studies, 
but many of them have not yet been 
completed. Under the terms of the orig- 
inal act, a moratorium on water re- 
source development projects on the study 
rivers was imposed for a term of 5 years. 
That moratorium ended on October 2. 
Unless it is extended, it is conceivable 
that some water resource projects might 
be initiated which would effectively pre- 
clude the Congress from considering 
whether a river qualifies for, and should 
be included in, the Wild and Scenic 
Rivers System. H.R. 4864 would amend 
the act to extend the moratorium for 
5 additional years. 

CONGRESSIONAL REVIEW OF NEGATIVE FINDING 


It should be pointed out that, if a de- 
termination is made that any of the 
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study rivers are determined to be unsuit- 
able for inclusion in the system, while 
the study is underway, then by publica- 
tion of notice to that effect in the Fed- 
eral Register, the Secretary of Interior 
or Agriculture could remove that river 
from the study category and thereby ter- 
minate the moratorium. The committee 
felt that the Congress should have an 
opportunity to review such a negative 
finding before it would become effective. 
It recommended that the legislation be 
amended to require a 180-day period for 
committee review of the study and find- 
ings before any study river is removed 
from the protections afforded it under 
the study section of the act. 

DEFINITION OF “SCENIC EASEMENT” REVISED 


Finally, based on experience with the 
act, it has been found that the definition 
of “scenic easement” is too restrictive 
and the committee recommends that it 
be broadened to include protection of 
the qualities of the river rather than 
being limited strictly to lands that can 
be seen from the river. 

RECOMMENDATION AND CONCLUSION 


That, Mr. Speaker, briefly explains the 
background and purpose of H.R. 4864, 
as recommended by the Committee on 
Interior and Insular Affairs. It is not a 
complicated bill and, as far as I know, it 
is not a controversial one. It is a straight- 
forward approach to deal with some real- 
ities which we face with this program. 

I urge the adoption of the bill, as 
amended by the committee. 

Mr. SKUBITZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
HOSMER). 

Mr. HOSMER. Mr. Speaker, I rise in 
support of H.R. 4864, a bill to amend the 
Wild and Scenic Rivers Act of 1968. This 
bill was initiated by the administration 
as a component of the President’s envi- 
ronmental package, and its basic thrust 
upon introduction and as subsequently 
amended is to extend certain provisions 
of the 1968 Act and to further perfect 
that act so as to help assure that the 
American people can, in perpetuity, en- 
joy the benefits of the few remaining 
natural and free-flowing streams across 
our Nation. 

The United States has been a pioneer 
in this matter of protecting important 
remnants of naturalness along its streams 
by the formal creation of a system of wild 
and scenic rivers. The program is not 
only a most worthy one for the benefit 
of our people, but it also provides a work- 
ing model for study, emulation, ampli- 
fication, and perfection by other coun- 
tries which are also striving to protect 
worthy segments of their natural envi- 
ronment. 

The bill before us extends protection 
to numerous study rivers listed in the 
parent act for an additional 5-year pe- 
riod, by which time their suitability for 
possible addition to the river system 
should be determined by completed stud- 
ies. The bill provides authorization for 
additional funding to complete the land 
acquisition program for the eight origi- 
nal rivers included in the system, and 
also provides an incentive for that acqui- 
sition program to be completed promptly. 
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The bill incorporates an extended period 
for the Congress to act upon any study 
report which discloses the nonsuitability 
of a study river for addition to the sys- 
tem, before the river is released from its 
protective study status. The bill also 
broadens the applicability of the use of 
scenic easements along the rivers. 

All of the provisions of this amending 
legislation are designed to improve and 
perfect the wild and scenic rivers system 
which was created by the Congress in 
1968. I urge my colleagues to fully sup- 
port this bill. 

Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may consume, 

Mr. Speaker, in 1968 the Con- 
gress inaugurated an important and 
novel conservation step when it en- 
acted the Wild and Scenic Rivers Act, 

The Congress recognized that the pro- 
liferating activities of mankind along 
and adjacent to our streams and rivers, 
would eventually eliminate their natural, 
wild, and free-flowing character—unless 
legislative action was taken to prevent 
their destruction. 

So under the 1968 act, eight free-flow- 
ing stream segments were designated 
and protected as wild and scenic in char- 
acter, and were to form the backbone of 
a system of wild and scenic rivers. 

The act also listed 27 additional river 
candidates considered worthy of further 
study, in anticipation of their possible 
addition to a growing system of wild and 
scenic rivers to be protected. 

The 1968 act provided that while these 
27 listed study rivers were being re- 
viewed, they would be protected for a 
period of 5 years from the threat of 
water development projects as might be 
licensed by the Federal Power Commis- 
sion under terms of the Federal Power 
Act. 

With the studies on these 27 rivers not 
yet completed, the legislation before us 
provides an extension period of protec- 
tion for an additional 5 years. 

The 1968 act also provides that if it is 
concluded by the Secretary of the In- 
terior or Agriculture, that a study river 
does not qualify for addition to the sys- 
tem, it then immediately loses the pro- 
tection from water development projects 
which it enjoyed while in study status. 

This bill, H.R. 4864, provides that upon 
such determination by a Secretary, he 
must so advise the authorizing commit- 
tees of the Congress. 

Then, 180 days—while Congress is in 
session—must elapse before notification 
of such determination of nonsuitability 
is published in the Federal Register. 

This procedure, it was felt by the com- 
mittee, should be provided so as to pro- 
vide ample time for the Congress to act 
upon any negative study findings, before 
any stream is stripped of its study status 
protection. 

This legislation broadens the defini- 
tion of scenic easement as used in the 
parent act. Currently the application of 
scenic easements extends only to those 
lands within the river boundaries and 
visible from the river. 

Since many activities which are not 
within sight of the river can be as im- 
pacting as those activities occurring 
within sight of the river this legislation 
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seeks to broaden the definition of scenic 
easement so as to permit its application 
to any area within the river boundaries 
where the scenic qualities of the river are 
jeopardized or threatened. 

Finally, this bill would authorize an 
additional $20.6 million to fund the com- 
pletion of the land acquisition program 
for the original eight rivers which were 
designated as units of the system upon 
enactment in 1968. 

Mr. Speaker, this bill, H.R. 4864, as 
introduced, was part of the President’s 
environmental legislative program. 

The few simple amendments added by 
the committee simply round out and per- 
fect the Wild and Scenic Rivers System. 
I am proud to fully endorse this legisla- 
tion, and I urge its adoption by my 
colleagues. 

Mr. RANDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Missouri. 

Mr. RANDALL. Mr. Speaker, I find it 
a little difficult to determine which 
rivers have been added. Are there any 
projects added in either Kansas or Mis- 
souri? Does the gentleman have any 
list There may be two or three included 
for further study? 

Mr. SKUBITZ. The gentleman will 
find the rivers that are listed are on 
page 4 of the report. 

Mr. RANDALL, Well, that may be but 
there is no listing in the bill itself. 

Mr. SKUBITZ. That is correct. 

Mr. STEELMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Alaska. 

Mr. STEELMAN. Mr. Speaker, I com- 
mend the ranking minority Member, the 
gentleman from Kansas, for his com- 
ments and associate myself with his 
comments. 

The Wild and Scenic Rivers Act is one 
of the outstanding pieces of environ- 
mental legislation passed by the U.S. 
Congress. I heartily support its amend- 
ment today and only hope that further 
understanding of all the ramifications of 
the act will lead to a greater expansion 
of the list of streams designated “scenic” 
or “recreational,” as well as “wild.” 

I believe that few thoroughly under- 
stand the broad definitions of the various 
designations within this act, and among 
those aware of the act itself, many feel 
that an entire river must be designated 
“wild.” That is not the case and pos- 
sibly the reason that even more segments 
have not been advanced for inclusion un- 
der this act. 

To date over 20 States have establish- 
ed wild and scenic rivers programs on 
their own. I hope that we can work in 
coordination with these and other States 
to acquaint citizens with the full extent 
of the Wild and Scenic Rivers Act so that 
there will be a reappraisal of all our 
streams and stream segments for des- 
ignation as “scenic,” “recreational,” 
“study,” “wild.” And I encourage all 
citizens to push for inclusion of addi- 
tional rivers and river segments under 
this act as soon as possible. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
North Carolina (Mr. TAYLOR) that the 
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House suspend the rules and pass the bill 
H.R. 4864, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Interior and Insular 
Affairs be discharged from further con- 
sideration of the Senate bill (S. 921) to 
amend the Wild and Scenic Rivers Act, 
and ask for immediate consideration of 
the Senate bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

S. 921 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Wild and Scenic Rivers Act (82 Stat. 906) is 
amended as follows: 

(a) In section 7(b) (i) delete “five-year” 
and substitute “ten-year”. 

(b) In section 16 delete “$17,000,000” and 
substitute “$37,600,000”. 

(c) In section 6(a) strike the comma after 
“donation” and insert in lieu thereof “or 
exchange,”. 

(da) (1) In section 4 strike subsection (a) 
and insert in lieu thereof the following: 

“Sec. 4. (a) The Secretary of the Interior 
or, where national forest lands are involved, 
the Secretary of Agriculture or, in appropri- 
ate cases, the two Secretaries jointly shall 
study and submit to the President reports on 
the suitability or nonsuitability for addition 
to the national wild and scenic rivers system 
of rivers which are designated herein or here- 
after by the Congress as potential additions 
to such system. The President shall report to 
the Congress his recommendations and pro- 
posals with respect to the designation of 
each such river or section thereof under this 
Act. Such studies shall be completed and 
such reports shall be made to the Congress 
with respect to all rivers named in subpara- 
graphs 5(a) (1) through (27) of this Act 
within three complete fiscal years after the 
date of enactment of this amendment: Pro- 
vided, however, That with respect to the 
Suwannee River, Georgia and Florida, and 
the Upper Iowa River, Iowa, such study shall 
be completed and reports made thereon to 
the Congress prior to October 2, 1970. With 
respect to any river designated for potential 
addition to the national wild and scenic riv- 
ers system by Act of Congress subsequent to 
this Act, the study of such river shall be 
completed and reports made thereon by the 
President to the Congress within three com- 
plete fiscal years from the date of enactment 
of such Act. In conducting these studies the 
Secretary of the Interior and the Secretary of 
Agriculture shall give priority to those riv- 
ers with respect to which there is the great- 
est likelihood of developments which, if 
undertaken, would render the rivers unsuit- 
able for inclusion in the national wild and 
scenic rivers system. Every such study and 
plan shall be coordinated with any water re- 
sources planning involving the same river 
which is being conducted pursuant to the 
Water Resources Planning Act (79 Stat. 244; 
42 U.S.C. 1962 et seq.). 

“Each report, including maps and illustra- 
tions, shall show among other things the area 
included within the report; the character- 
istics which do or do not make the area a 
worthy addition to the system; the current 
status of land ownership and use in the area; 
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the reasonably foreseeable potential uses of 
the land and water which would be en- 
hanced, foreclosed, or curtailed if the area 
were included in the national wild and sce- 
nic rivers system; the Federal agency (which 
in the case of a river which is wholly or sub- 
stantially within a national forest, shall be 
the Department of Agriculture) by which it 
is proposed the area, should it be added to 
the system, be administered; the extent to 
which it is proposed that such administra- 
tion, including the costs thereof, be shared 
by State and local agencies; and the esti- 
mated cost to the United States of acquiring 
necessary lands and interests in land and of 
administering the area, should it be added 
to the system. Each such report shall be 
printed as a Senate or House document.” 

(2) In section 5 strike subsection (b); and 
reletter subsections (c) and (d) as (b) and 
(c), respectively. 

(3) In section 7(b) (i) strike all after “Act” 
and insert in lieu thereof “or the three com- 
plete fiscal year period following any Act of 
Congress designating any river for potential 
additional to the national wild and scenic 
river system, whichever is later, and” 

(4) In section 7(b) (ii) strike “which is 
recommended”, insert in lieu thereof “the re- 
port for which is submitted”, and strike “for 
inclusion in the national wild and scenic 
rivers system”. 

AMENDMENT OFFERED BY MR. TAYLOR 
OF NORTH CAROLINA 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TAYLOR of North 
Carolina: Strike out all after the enacting 
clause of S. 921 and insert in lieu thereof 
the provisions of H.R. 4864, as passed. 


The amendment was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 4864) was 
laid on the table. 


GENERAL LEAVE 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have five legislative 
days in which to revise and extend their 
remarks immediately before passage of 
H.R. 4864. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


DESIGNATING CHATTOOGA RIVER 
AS COMPONENT OF NATIONAL 
WILD AND SCENIC RIVERS SYS- 
TEM 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 9492) to designate the 
Chattooga River in the States of North 
Carolina, South Carolina, and Georgia 
as a component of the National Wild 
and Scenic Rivers System, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 9492 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
3(a) of the Wild and Scenic Rivers Act (82 
Stat. 906; 16 U.S.C. 1274(a)), as amended, 
is further amended by adding the following 
new paragraph: 

“(10) CHATTOOGA, NORTH CAROLINA, SOUTH 
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CAROLINA, Grorcia.—The segment from 0.8 
mile below Cashiers Lake in North Carolina 
to Tugallo Reservoir, and the West Fork 
Chattooga River from its junction with Chat- 
tooga upstream 7.3 miles, as generally de- 
picted on the boundary map entitled ‘Pro- 
posed Wild and Scenic Chattooga River and 
Corridor Boundary, dated August 1973; to 
be administered by the Secretary of Agri- 
culture: Provided, That the Secretary of 
Agriculture shall take such action as is 
provided for under section 3(b) of the Wild 
and Scenic Rivers Act within one year from 
the date of enactment of this Act: Provided 
further, That for the purposes of this river, 
there are authorized to be appropriated not 
more than $2,000,000 for the acquisition of 
lands and interests in lands and not more 
than $809,000 for development.”. 


The SPEAKER. Is a second de- 
manded? 

Mr. SKUBITZ. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I yield myself 5 minutes. 

Mr. Speaker, it gives me a great deal of 
pride to bring to the floor of the House 
a bill involving an area which is partial- 
ly in my home State of North Carolina. 
H.R. 9492, which I cosponsored with my 
friends the gentlemen from South Caro- 
lina (Mr. Dorn and Mr. Mann) and the 
gentleman from Georgia (Mr. LANDRUM) 
would add the Chattooga River and a 
portion of its West Fork to the wild and 
scenic rivers system. 

BROAD SUPPORT 

Usually, when we have bills of this 
kind, they have broad support, but some- 
times they are controversial. In this case, 
practically everyone supports the desig- 
nation of this river as a unit of the wild 
and scenic rivers system. The Depart- 
ments of Agriculture and Interior, speak- 
ing for the administration, have given it 
their strong endorsement. The legisla- 
tures of all three States have approved 
resolutions recommending the inclusion 
of the river into the system. Most im- 
portantly, the public support for this 
legislation is practically unanimous. 

Two public meetings were conducted 
by the Forest Service in the region in- 
volved and those who attended strongly 
supported the proposal. At the hearings 
of the Subcommittee on National Parks 
and Recreation, everyone testifying on 
the legislation spoke in favor of its enact- 
ment, and it was recommended by the 
subcommittee and the full Committee 
on Interior and Insular Affairs without 
a dissenting vote. 

In short, Mr. Speaker, I know of no 
significant opposition to the enactment 
of H.R. 9492, as recommended. On the 
contrary, I believe it enjoys enthusiastic 
support from almost all quarters. En- 
vironmentalist and conservation organi- 
zations have endorsed it; all of the Mem- 
bers whose districts are involved have 
cosponsored it; and the States through 
which it flows have recommended it. 

DESCRIPTION 

The reason that this river has such 
broadly based support is that it is rec- 
ognized as one of the most outstanding 
free-flowing streams remaining in the 
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Southeast. It begins on the crest of the 
Blue Ridge Mountains of North Caro- 
lina—in the congressional district which 
I have the honor to represent—and flows 
through some spectacular, primitive 
mountain country before flowing down 
along the South Carolina-Georgia bound- 
ary. The river is free of impoundments 
and only a few relatively insignificant 
evidences of man can be seen anywhere 
along its main stem. 

It is a dramatic river from its head- 
waters to Tugaloo Reservoir. For 50 
miles, it drops an average of about 50 
feet per mile from its upper reaches to 
the lower end. It includes several beau- 
tiful waterfalls, churning rapids and 
shoals challenging the most experienced 
whitewater enthusiasts, and occasionally 
calm stretches and minor ripples suitable 
for novice canoeists. The water quality 
of the entire river is extraordinarily high 
and it provides a fine habitat for moun- 
tain trout to delight the many fishermen 
who come to enjoy the stream. 

Located in an area with most of the 
characteristics of wilderness, the river is 
free of any significant or unsightly in- 
trusions by man. The surrounding coun- 
try is almost as rugged as the river is 
wild and it represents, by itself, an im- 
portant recreational resource for hikers 
and outdoor recreationists of all kinds. 

VISITATION, SAFETY AND MANAGEMENT 
OF THE AREA 


Of course, such an area is a popular 
attraction to those living nearby. Many 
of the local people know the river well 
and understand its dangers, but for peo- 
ple not familiar with it the river can be 
very hazardous. Notwithstanding this 
fact many people accept the challenges 
which it offers without knowing the dan- 
gers involved. 

Many people have visited the area in 
past years, but the numbers coming into 
the area since the movie “Deliverance” 
was filmed on the river, has increased 
dramatically. One knowledgeable wit- 
ness told the committee that it is esti- 
mated that as many as 15,000 people 
traveled down the river this year, Many 
of these utilize the services of guides and 
river runners who are familiar with its 
hazards. To my knowledge, they have 
never experienced a fatal accident. Un- 
fortunately, some who come are more 
daring and they can quickly get into dif- 
ficulties from which they cannot easily 
extricate themselves. 

While the enactment of this legislation 
might encourage more people to come, 
it will also permit the Forest Service to 
establish safety programs for those who 
do come. At the present time, the Forest 
Service has no authority to establish 
safety regulations—or to enforce them— 
with respect to use of the river. There is 
no existing program to warn unsuspect- 
ing visitors of the potential dangers 
which they might encounter. And there 
is no systematic method for determining 
when adventurous visitors have set out 
on a river running expedition or whether 
they have returned safely. These are 
some of the things that the Forest Serv- 
ice can and will do if the river is added 
to the system. 

To help them, it is expected that the 
Forest Service will regulate, by contract, 
those who will be permitted to operate 
commercial float trips. There are pres- 
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ently several operators serving the public 
on the Chattooga. They have the experi- 
ence with the river which can enable the 
visitor to have relatively safe and enjoy- 
able experience and it is expected that 
they will be given preference in provid- 
ing this service in the future. 

Mr. Speaker, whether this legislation 
is adopted or not, the people will come. 
By enacting H. R. 9492 we will make sure 
that they are given some reasonable de- 
grees of protection. Naturally, they must 
bear the primary responsibility for their 
own safety, but this legislation will en- 
able the administering governmental 
agency to provide them with information 
and services which will help them haye 
a safe and enjoyable visit. 

Naturally, in administering this area 
the basic management objective will be 
to permit it to be used in a manner which 
will be compatible with the characteris- 
tics which made it suitable for inclusion 
in the system. Floating by raft, canoe and 
kayak will undoubtedly be an even more 
popular activity ir the future than it is 
today. Fishing and hunting will con- 
tinue to draw large numbers of visitors to 
the area. In addition, hikers, backcoun- 
try outdoorsmen and nature lovers will 
enjoy the primitive forest lands adjacent 
to the river. 

LAND OWNERSHIP AND COST 


By an exchange agreement with the 
Georgia Power Co., its holdings in the 
area were transferred to the Forest Sery- 
ice so that Federal land ownership now 
totals more than 80 percent of the 15,- 
000-acre area. While some lands within 
the boundaries remain in private owner- 
ship and may be acquired, it is contem- 
plated that scenic easements will sat- 
isfy most of the remaining needs. The 
bill authorizes the appropriation of $2 
million for land acquisition, but fee title 
to the remaining lands can be acquired 
only from willing sellers; consequently, it 
seems unlikely that all of these moneys 
will be expended. 

Development along the river will be 
modest. The legislation authorizes $809,- 
000 for administrative and public and 
facilities. White certain access roads, 
trails and the like will be needed, most 
of the facilities to be installed will be 
designed to assure the protection of the 
river and the safety of its visitors. 

CONCLUSION 


Mr. Speaker, having visited in this 
area and having floated portions of this 
river myself on two occasions, I can give 
it my highest recommendation. It is a 
beautiful wild river in a magnificent 
natural area. H.R. 9492 will assure its 
preservation for the enjoyment of pres- 
ent and future generations. I urge its 
approval by my colleagues in the House. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. TAYLOR of North Carolina. I 
yield to the gentleman from Iowa. 

The SPEAKER. The time of the 
gentleman from North Carolina has 
expired. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman for yielding to me. I note 
something new has been added to re- 
ports in the House, this one carrying 
photographs. How does the gentleman 
get this job done? I do not recall ever 
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before seeing a report carrying photo- 
graphs. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I will state to the gentleman 
that this river and the Big Thicket Area, 
which is the subject of the next bill, con- 
tains scenery which is so beautiful and 
which speaks for itself so well that the 
committee was of the opinion that the 
photographs would be a fine addition 
to the report, and they were approved. 

Mr. GROSS. Mr. Speaker, does this 
add to the cost of the report? 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I would think that it would 
add about the same as one additional 
page in the Recorp would have added. 

Mr. GROSS. Does the gentleman 
mean that the plates by which the 
photographs are reproduced cost noth- 
ing? 

Mr. TAYLOR of North Carolina. The 
reproduction was made by the offset 
process which is inexpensive. 

Mr. GROSS. Mr. Speaker, I wonder if 
in future reports there will be photo- 
graphs of bathing beauties clad in 
bikinis? 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, someone might suggest that, 
but that is beyond the jurisdiction of 
our committee. 

Mr. GROSS. And I guess it is beyond 
the jurisdiction of the gentleman from 
Iowa, too. 

Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 

Mr. TAYLOR of North Carolina. I 
yield to the gentleman from Texas. 

Mr. KAZEN. Mr. Speaker, I am told 
that the cost of photographs in reports 
is not any more than would be of that 
of charts that are submitted in these 
reports. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I thank the gentleman. 

Mr. SKUBITZ. Mr. Speaker, I yield 
to the gentleman from California (Mr. 
Hosmer) such time as he may consume. 

Mr. HOSMER. Mr. Speaker, I rise in 
support of the bill. 

Mr. Speaker, the Wild and Scenic 
Rivers Act passed by the Congress in 1968 
provided a list of 27 rivers to be studied 
to determine their suitability for addi- 
tion as components of the Wild and 
Scenic Rivers System. 

The Chattooga River is one of these, 
and the study of it has yielded a favor- 
able recommendation by the Department 
of Agriculture for its addition to the sys- 
tem. Further, the proposal has received 
widespread public support. This river is 
one of the few remaining undeveloped 
rivers in the southeastern United States. 
It possesses some extremely rough and 
challenging sections of white water for 
river runners, and constitutes a recrea- 
tional resource not easy to match in this 
part of the country. 

I urge my colleagues to support this 
bill by voting for its passage. 

Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, The Chattooga River was 
designated as one of the 27 study rivers— 
and the study of the Chattooga was be- 
gun in 1969 by the Secretary of Agricul- 
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ture—by agreement with the Interior 
Department. 

The Legislatures of North Carolina, 
South Carolina, and Georgia approved 
the inclusion of the Chattooga in the 
system and the support for the wild and 
scenic river designation received almost 
unanimous approval. 

The Chattooga River is one of the 
largest and longest undeveloped free 
flowing streams remaining in South- 
eastern United States. 

The rivers included in the Wild and 
Scenic Rivers System are classified as 
wild-scenic and recreation. The 57-mile 
segment of the Chattooga designated in 
H.R. 9492 meets the requirements of all 
categories. 

About 87 percent of 15,432 acres of 
land within the boundaries of the river 
are owned and managed by the U.S. For- 
est Service—hence—land acquisition 
would be slight. 

The bill provides for a land acquisition 
authorization of not to exceed $2 million 
and a development ceiling of $809,000. 

This bill has the support of the Admin- 
istration and I urge its adoption. 

Mr. MANN. Mr. Speaker, I rise in sup- 
port of H.R. 9492, to include the Chat- 
tooga River in the wild and scenic rivers 
system. The Chattooga which flows 
through the mountains and foothills of 
northwestern South Carolina, not many 
miles from my home, is one of the few 
remaining natural and historic resources 
of this country which until now has 
largely been spared from the “civilizing” 
impact of man and his machines. 

When Congress enacted the Wild and 
Scenic Rivers Act of 1968, it was the in- 
tent of Congress that certain selected 
rivers in the Nation which possessed out~ 
standing scenic, recreational, geologic, 
fish and wildlife, historic, cultural, or 
other similar values, be preserved in free 
flowing condition, and that they and 
their immediate environs be protected for 
the benefit and enjoyment of present and 
future generations. That act designated 
the Chattooga River in North Carolina, 
South Carolina, and Georgia for poten- 
tial addition to the national wild and 
scenic rivers system, In July of this year, 
I joined with other Members of Congress 
from Chattooga River country in intro- 
ducing H.R. 9492 to include the Chat- 
tooga as a component of the national 
wild and scenic rivers system in further- 
ance of the 1968 act. Favorable action on 
the bill before us today will insure that 
the natural wonders of the Chattooga, 
which have been enjoyed and taken for 
granted by past generations will be pre- 
served for the continued enjoyment and 
appreciation of future generations. 

Though the Chattooga has recently 
been popularized by the James Dickey 
novel, “Deliverance,” and the movie of 
the same title, I have known the river 
since my earliest years as a South Caro- 
lina scholboy. I have always been fas- 
cinated by this white-water river, and 
the mystery and excitement which at- 
tracted me to the mighty Chattooga 
in the days of my youth continue to 
draw me back to its rushing waters and 
untamed natural beauty. I am sure that 
my colleagues in the Congress who visited 
the Chattooga River area in early Au- 
gust recall quite vividly the excitement 
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and breathtaking beauty we enjoyed dur- 
ing our float down the wild Chattooga. 
What we enjoyed on that memorable 
occasion should be protected from the de- 
structive byproducts of an increasingly 
industrialized society in order that future 
generations may also experience that 
same enjoyment. 

The Chattooga River would be a sig- 
nificant addition to the wild and scenic 
rivers system. The Chattooga is pres- 
ently a clean, free-flowing, mountain 
stream in the deep forest of a relatively 
undeveloped area. In fact, it is one of 
the few remaining free-flowing streams 
in the southeast and is the only moun- 
tain river in the four-State area of North 
Carolina, South Carolina, Georgia, and 
‘Tennessee without substantial commer- 
cial, agricultural, and residential de- 
velopment along its shores. This river is 
a prime example of the whitewater rivers 
that once abounded along the east coast 
but which now have had their natural 
state substantially altered by the ad- 
vances of civilization. Many such rivers 
which once offered some of the same 
wonders the Chattooga affords us today 
are either dammed, flow through farms, 
cities, or other areas of commercial ac- 
tivity, or are being used for industrial 
refuse and sewage disposal. We now have 
the opportunity to protect the wild Chat- 
tooga from this fate, I urge the Congress 
to act favorably on the bill before us to- 
day in order that we might preserve the 
Chattooga as an example of what we 
used to have in abundance in the South- 
eastern United States. 

Even though the Chattooga River has 
a quality of remoteness, it is readily ac- 
cessible to several metropolitan areas 
and provides many types of outdoor rec- 
reation for which there is now great 
demand. Not only is the Chattooga a 
superior scenic attraction, it is also one 
of the great canoeing and rafting rivers in 
the East and provides canoeing oppor- 
tunities for every degree of skill. Excel- 
lent opportunities for hunting and fishing 
exist in the area as well as opportunities 
for other types of outdoor recreation. 
And, the river is not without historical 
significance. Prior to 1600, the Chat- 
tooga River was in the land of the Cher- 
okee Indians and legends, artifacts, and 
settlements provide a valuable source for 
the study of the Cherokee culture and 
history. The earliest record of white men 
in the area are hunter maps dated 1730 
and 1751. In 1775 William Bartram, an 
early American botanist, visited the re- 
gion and crossed the Chattooga. In 1830, 
white settlers arrived to make their 
homes along the Chattooga and there 
still remains evidence of pioneer con- 
struction in the region. 

Mr. Speaker, I respectfully submit that 
the Chattooga River satisfies all the re- 
quirements for inclusion in the national 
wild and scenic rivers system, and I 
therefore, urge the House to suspend the 
rules and pass H.R. 9492. As the report 
prepared by the Committee on Interior 
and Insular Affairs points out, this bill 
would include that portion of the Chat- 
tooga River from 0.8 mile below Cash- 
iers Lake in North Carolina to Tugaloo 
Reservoir, and the West Fork Chattooga 
River from its junction with Chattooga 
upstream 7.3 miles as a component of 
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the wild and scenic rivers system, and 
authorize to be appropriated $2 million 
for land acquisition and $609,000 for de- 
velopment. 

We must act without delay if we are to 
preserve another of the rapidly diminish- 
ing natural resources which this country 
used to possess in such great abundance. 

Mr. VANIK. Mr. Speaker, two bills re- 
ported by the distinguished Interior 
Committee, H.R. 9492 adding the now 
famous Chattooga River to the Wild and 
Scenic Rivers System, and H.R. 11546, 
establishing Big Thicket National Pre- 
serve, are before us today. I intend to vote 
in favor of both measures for several rea- 
sons, 

As a representative of a semiurban 
district I can see the need for Congress 
to continue to set aside natural, non- 
developable space for Americans. As our 
cities grow larger and more stifling, we 
cannot neglect the need of those resi- 
dents for the beauty and relaxation that 
natural settings provide. In an era of 
property-as-invesitment, a climate has 
been created that tends to diminish the 
human value of land open to the public. 
We cannot let this happen by failing to 
procure forests and preserves and wild 
scenery that will otherwise be cheapened 
with condominiums and commercial 
camping sites. 

Mr. Speaker, there is currently under 
consideration a bill to create a national 
historical area within 15,000 acres of the 
beautiful expanses of the Cuyahoga 
River Valley between Akron and Cleve- 
land in my State of Ohio. This recrea- 
tion area would offer many of the same 
things that the Chattooga River and Big 
Thicket do in their parts of the country. 
And in addition to a large green open 
space preserved from the bulldozer of the 
developer, the Cuyahoga Valley Na- 
tional Historical Park and Recreation 
Area would be within a single hour’s drive 
of over 4 million people—a point espe- 
cially important with the energy crisis 
now on top of us. 

Unfortunately, 


the majority of our 
country’s excellent national parks are in 
the West—in areas of great scenic 
beauty, but hundreds of miles beyond the 
range of their potential users. Gasoline 


shortages will not allow us the in- 
dulgence of day-long drives any longer. 
We must react to this situation by pre- 
serving, now, open spaces near our major 
urban centers for the enjoyment of all 
Americans in the future. 

Mr. DORN. Mr. Speaker the Chattooga 
River is a unique national treasure. The 
bill now before the House will guarantee 
that its unspoiled natural setting will be 
protected. As a sponsor of the bill I urge 
its overwhelming approval. 

Mr. Speaker, in the Southeast we are 
proud of a beautiful environment second 
to none in the Nation. We have rivers, 
lakes, and woodlands in abundance. In 
the Chattooga we have one of the finest 
examples of clean, free-flowing, un- 
spoiled mountain streams to be found 
anywhere. By including the Chattooga in 
the Wild and Scenic Rivers Systems the 
Congress can protect the magnificent 
river and surrounding area from any ac- 
tions that would disturb the present set- 
ting. 
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In a 50-mile stretch between Cashiers, 
N.C., and Lake Tugaloo, the elevation of 
the Chattooga descends at a rate of 50 
feet per mile. This sharp drop makes for 
some of the most spectacular white- 
water rapids in America. For some 40 
miles the River forms the border between 
South Carolina—Oconee County—and 
Georgia. 

Protection of the Chattooga has wide 
support among the people of my area, 
Mr. Speaker. We have heard from Girl 
Scouts and Boy Scouts, people from all 
walks of life who love the magnificent, 
spectacular beauty of the South Caro- 
lina, North Carolina, and Georgia moun- 
tains. I am proud to be a sponsor of this 
bill, and urge its approval. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from North Carolina (Mr. Taytor) that 
the House suspend the rule and pass the 
bill H.R. 9492, as amended, 

The question was taken; and (two- 
thirds having voted in favor thereof), the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Wild and Scenic 
Rivers Act by designating the Chattooga 
River, North Carolina, South Carolina, 
and Georgia as a component of the Na- 
tional Wild and Scenic Rivers System, 
and for other purposes.” 
ahi motion to reconsider was laid on the 

e. 
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Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill just passed, H.R. 9492, 
immediately preceding its passage. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


BIG THICKET NATIONAL PRESERVE 
IN TEXAS 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 11546) to 
authorize the establishment of the Big 
Thicket National Preserve in the State of 
Texas, and for other purposes. 

The Clerk read as follows: 

H.R. 11546 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) in 
order to assure the preservation, conserva- 
tion, and protection of the natural, scenic, 
and recreational values of a significant por- 
tion of the Big Thicket area in the State of 
Texas and to provide for the enhancement 
and public enjoyment thereof, the Big 
Thicket National Preserve is hereby estab- 
lished. 

(b) The Big Thicket National Preserve 
(hereafter referred to as the “preserve’’) 
shall include the units generally depicted on 
the map entitled “Big Thicket National Pre- 
serve”, dated November 1973 and num- 
bered NBR-BT 91,027 which shall be on file 
and available for public inspection in the 
offices of the National Park Service, Depart- 
ment of the Interior, Washington, District 
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of Columbia, and shall be filed with appro- 
priate offices of Tyler, Hardin, Jasper, Polk, 
Liberty, Jefferson, and Orange Counties in 
the State of Texas. The Secretary of the In- 
terior (hereafter referred to as the “Secre- 
tary”) shall, as soon as practicable, but no 
later than six months after the date of en- 
actment of this Act, publish a detailed de- 
scription of the boundaries of the preserve 
in the Federal Register. In establishing such 
boundaries, the Secretary shall locate stream 
corridor unit boundaries referenced from 
the stream bank on each side thereof and 
he shall further make every reasonable ef- 
fort to exclude from the units hereafter de- 
scribed any improved year-round residential 
properties which he determines, in his dis- 
cretion, are not necessary for the protection 
of the values of the area or for its proper 
administration. The preserve shall consist of 
the following units: 

Big Sandy Creek unit, Polk County, Texas, 
comprising approximately fourteen thou- 
sand three hundred acres; 

Menard Creek Corridor unit, Polk, Hardin, 
and Liberty Counties, Texas, including a 
module at its confluence with the Trinity 
River, comprising approximately three thou- 
sand three hundred and fifty-nine acres; 

Hickory Creek Savannah unit, Tyler 
County, Texas, comprising approximately six 
hundred and sixty-eight acres; 

Turkey Creek unit, Tyler and Hardin 
Counties, Texas, comprising approximately 
seven thousand eight hundred acres; 

Beech Creek unit, Tyler County, Texas, 
comprising approximately four thousand 
eight hunderd and fifty-six acres; 

Upper Neches River corridor unit, Jasper, 
Tyler, and Hardin Counties, Texas, includ- 
ing the Sally Withers Addition, comprising 
approximately three thousand seven hun- 
dred and seventy-five acres; 

Neches Bottom and Jack Gore Baygall 
unit, Hardin and Jasper Counties, Texas, 
comprising approximately thirteen thousand 
three hundred acres; 

Lower Neches River corridor unit, Hardin, 
Jasper, and Orange Counties, Texas, except 
for a one-mile segment on the east side of 
the river including the site of the papermill 
near Evadale, comprising approximately two 
thousand six hundred acres; 

Beaumont unit, Orange, Hardin, and Jef- 
ferson Counties, Texas, comprising approxi- 
mately six thousand two hundred and eight- 
een acres; 

Loblolly unit, Liberty County, Texas, com- 
prising approximately five hundred and fifty 
acres; 

Little Pine Island-Pine Island Bayou cor- 
ridor unit, Hardin and Jefferson Counties, 
Texas, comprising approximately two thou- 
sand one hundred acres; and 

Lance Rosier unit, Hardin County, Texas, 
comprising approximately twenty-five thou- 
sand and twenty-four acres. 

(c) The Secretary is authorized to acquire 
by donation, purchase with donated or ap- 
propriated funds, transfer from any other 
Federal agency, or exchange, any lands, 
waters, or interests therein which are lo- 
cated within the boundaries of the preserve: 
Provided, That any lands owned or acquired 
by the State of Texas, or any of its political 
subdivisions, may be acquired by donation 
only. After notifying the Committees on In- 
terior and Insular Affairs of the United States 
Congress, in writing, of his intention to do 
so and of the reasons therefor, the Secretary 
may, if he finds that such lands would make 
a significant contribution to the purposes for 
which the preserve was created, accept title 
to any lands, or interests in lands, located 
outside of the boundaries of the preserve 
which the State of Texas or its political sub- 
divisions may acquire and offer to donate 
to the United States or which any private 
person, organization, or public or private 
corporation may offer to donate to the United 
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States and he may administer such lands as 
a part of the preserve after publishing notice 
to that effect in the Federal Register. Not- 
withstanding any other provision of law, 
any federally owned lands within the pre- 
serve shall, with the concurrence of the 
head of the administering agency, be trans- 
ferred to the administrative jurisdiction of 
the Secretary for the purposes of this Act, 
without transfer of funds. 

Sec. 2. (a) Effective six months after the 
date of the enactment of this Act or at such 
time as the Secretary publishes the detailed 
description of the boundaries of the pre- 
serve in the Federal Register as required by 
subsection 1(b) of this Act, whichever is 
earlier, there is hereby vested in the United 
States all right, title, and interest in, and 
the right to immediate possession of, all real 
property, except the mineral estate, lands or 
interests in lands owned by the State of 
Texas or its political subdivisions, or existing 
easements for public utilities, pipelines, and 
railroads, and except as provided in subsec- 
tion (c) of this section. The Secretary shall 
allow for the orderly termination of all op- 
erations on real property acquired by the 
United States under this subsection, and for 
the removal of equipment, facilities, and 
personal property therefrom. 

(b) The United States will pay just com- 
pensation to the owner of any real property 
taken by subsection (a) of this section and 
the full faith and credit of the United States 
is hereby pledged to the payment of any 
judgment entered against the United States 
pursuant to the provisions of this Act. Pay- 
ment shall be made by the Secretary of the 
Treasury from moneys available and appro- 
priated from the Land and Water Conserva- 
tion Fund, subject to the appropriation lim- 
itation contained in section 6 of this Act, 
upon certification to him by the Secretary of 
the agreed negotiated value of such property, 
or the valuation of the property awarded by 
judgment, including interest at the rate of 6 
per centum per annum from the date of 
taking to the date of payment therefor. Any 
action against the United States for just 
compensation for any lands or interests tak- 
en pursuant to this subsection shali be 
brought in the district court of the United 
States for the district in which such prop- 
erty is situated. In the absence of a nego- 
tiated agreement or an action by the owner 
within one year after the date of enactment 
of this Act, the Secretary may initiate pro- 
ceedings at any time seeking a determination 
of just compensation in the district court 
of the United States for the district in which 
the property is situated. In the event that 
the Secretary determines that fee title to any 
lands taken pursuant to this provision is not 
necessary for the purposes of this Act, he 
may, with the concurrence of the former 
owner, revest title in such lands to such 
owner subject to such terms and conditions 
as he deems appropriate to carry out the 
purposes of this Act and he may compensate 
the owner for no more than the fair market 
value of the rights so reserved: Provided, 
That the Secretary shall not revest title to 
any lands for which just and full compensa- 
tion has been paid. 

(c) This section shall not apply to any 
improved property as defined in subsection 
8(b) of this Act: Provided, That the Secre- 
tary may, in his discretion, initiate eminent 
domain proceedings if, in his judgment, such 
lands are subject to, or threatened with, uses 
which are or would be detrimental to the 
purposes and objectives of this Act. The dis- 
trict court of the United States for the dis- 
trict in which such property is situated shall 
have jurisdiction to hear evidence and deter- 
mine just compensation for any lands taken 
pursuant to the provisions of this subsection. 

Sec. 3. (a) The owner of an improved prop- 
erty on the date of its acquisition by the 
Secretary may, as a condition of such acqui- 
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sition, retain for himself and his heirs and 
assigns a right of use and occupancy of the 
improved property for noncommercial resi- 
dential purposes for a definite term of not 
more than twenty-five years or, in lieu 
thereof, for a term ending at the death of 
the owner or the death of his spouse, which- 
ever is later. The owner shall elect the term 
to be reserved, Unless this property is wholly 
or partially donated to the United States, the 
Secretary shall pay the owner the fair market 
value of the property on the date of acqui- 
sition less the fair market value, on that 
date, of the right retained by the owner. A 
right retained pursuant to this section shall 
be subject to termination by the Secretary 
upon his determination that it is being ex- 
ercised in a manner inconsistent with the 
purposes of this Act, and it shall terminate 
by operation of law upon the Secretary's noti- 
fying the holder of the right of such deter- 
mination and tendering to him an amount 
equal to the fair market value of that por- 
tion of the right which remains unexpired. 

(b) As used in this Act, the term “im- 
proved property” means a detached, one- 
family dwelling, construction of which was 
begun before July 1, 1973, which is used for 
noncommercial residential purposes, together 
with not to exceed three acres of land on 
which the dwelling is situated and together 
with such additional lands or interests 
therein as the Secretary deems to be rea- 
sonably necessary for access thereto, such 
lands being in the same ownership as the 
dwelling, together with any structures acces- 
sory to the dwelling which are situated on 
such land. 

(c) Whenever an owner of property elects 
to retain a right of use and occupancy as 
provided in this section, such owner shall 
be deemed to have waived any benefits or 
rights accruing under sections 208, 204, 205, 
and 206 of the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 
1970 (84 Stat. 1894), and for the purposes of 
such sections such owner shall not be con- 
sidered a displaced person as defined in sec- 
tion 101(6) of such Act. 

Sec. 4. (a) The area within the boundaries 
depicted on the map referred to in section 1 
shall be known as the Big Thicket National 
Preserve. Such lands shall be administered 
by the Secretary as a unit of the national 
park system in a manner which will assure 
their natural and ecological integrity in per- 
petuity in accordance with the provisions 
of this Act and with the provisions of the 
Act of August 25, 1916 (39 Stat. 535; 16 
U.S.C. 1-4), as amended and supplemented. 

(b) In the interest of maintaining the 
ecological integrity of the preserve, the Sec- 
retary shall limit the construction of roads, 
vehicular campgrounds, employee housing, 
and other public use and administrative fa- 
cilities and he shall promulgate and publish 
such rules and regulations in the Federal 
Register as he deems necessary and appropri- 
ate to limit and control the use of, and ac- 
tivities on, Federal lands and waters with 
respect to: 

(1) motorized land and water vehicles; 

(2) exploration for, and extraction of, oil, 
gas, and other minerals; 

(3) new construction of any kind; 

(4) grazing and agriculture; and 

(5) such other uses as the Secretary de- 
termines must be limited or controlled in 
order to carry out the purposes of this Act. 

(c) The Secretary shall permit hunting, 
fishing, and trapping on lands and waters 
under his jurisdiction within the preserve 
in accordance with the applicable laws of the 
United States and the State of Texas, except 
that he may designate zones where and pe- 
riods when, no hunting, fishing, trapping, or 
entry may be permitted for reasons of public 
safety, administration, flora and fauna pro- 
tection and management, or public use and 
enjoyment. Except in emergencies, any reg- 
ulations prescribing such restrictions relating 
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to hunting, fishing, or trapping shall be put 
into effect only after consultation with the 
appropriate State agency having jurisdiction 
over hunting, fishing, and trapping activities. 

Sec. 5. Within five years from the date of 
enactment of this Act, the Secretary shall 
review the area within the preserve and shall 
report to the President, in accordance with 
section 3 (c) and (d) of the Wilderness Act 
(78 Stat. 891; 16 U.S.C. 1182 (c) and (4))}, 
his recommendations as to the suitability or 
nhonsuitability of any area within the pre- 
serve for preservation as wilderness, and any 
designation of any such areas as a wilderness 
shall be accomplished in accordance with 
said subsections of the Wilderness Act. 

Sec. 6. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act, but not 
to exceed $63,812,000 for the acquisition of 
lands and interests in lands and not to ex- 
ceed $7,000,000 for development. 


The SPEAKER. Is a second de- 
manded? 

Mr. SKUBITZ. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I yield myself 6 minutes. 

Mr. Speaker, H.R. 11546—the bill now 
before the House—is one of the major 
conservation measures to be considered 
during this session of Congress. It pro- 
vides for the creation of the Big Thicket 
National Preserve as a unit of the na- 
tional park system. 

LEGISLATIVE BACKGROUND 

As most Members know, many different 
proposals involving the Big Thicket area 
of east Texas have been suggested over 
the years. H.R. 11546 is the outgrowth of 
the studies and proposals that have been 
made since the mid-1960's when interest 
in this area was revived. 

In the years that have followed, in- 
terest in the area has grown consider- 
ably. Few proposals have resulted in the 
volume of correspondence which has 
been generated by interest in the Big 
Thicket. As a result, legislation was in- 
troduced in the Congress and the Sub- 
committee on National Parks and Rec- 
reation visited the area and held field 
hearings in June 1972. At that time all 
points of view were heard. On July 16 
and 17, the subcommittee conducted 
additional hearings in Washington and, 
after 2 additional days of deliberations 
on the merits and language of the legis- 
lation, it reported the legislation favor- 
ably to the full committee on Interior 
and Insular Affairs. 

AREA INCLUDED 

To some, the 84,550-acre preserve, 
which H.R. 11546 would establish is far 
too small. To others, it seems too large. 
Conservation and environmental orga- 
nizations argued for the creation of a na- 
tional park containing at least 100,000 
acres—and preferred an area closer to 
200,000 acres. Landowners and the tim- 
ber industry were willing to accept the 
35,000-acre “string-of-pearls” proposal 
which was once suggested by the park 
service. 

Resolving this dilemma has not been 
an easy task for anyone involved. We 
all owe our colleagues from Texas—par- 
ticularly, Mr. CHARLES WILSON, Mr. ECK- 
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HARDT, Mr. STEELMAN, and Mr. Kazen— 
our gratitude for striking a reasonable 
balance between these almost irrecon- 
cilable viewpoints. Starting with the 35,- 
000 acres, which nearly everyone agreed 
should be preserved, the area included 
in the proposal recommended by the De- 
partment of Interior included a total of 
68.000 acres. 

While the Subcommittee on National 
Parks and Recreation recognized that the 
disjunct areas in the departmental rec- 
ommendation merited inclusion, it felt 
that the excluded stream corridors 
should also be reviewed. As a result, it 
added the connecting corridors along 
the Neches River, Menard Creek, and 
Little Pine Island—Pine Island Bayou 
to give continuity to the area, to protect 
some of the essential waterways, and to 
assure access to the streams. Taken to- 
gether with the additions at the Lance 
Rosier and the Loblolly units, these cor- 
ridors constitute the basic differences be- 
tween the area included in the proposal 
transmitted by the Secretary and the 
area included in the committee recom- 
mendations. (The importance of these 
stream corridors can be seen by refer- 
ring to the map on page 3 of the commit- 
tee report.) 

LEGISLATIVE TAKING 


Another issue which was carefully 
considered involved language which 
makes most of the privately owned lands 
within the boundaries of the Preserve 
subject to a legislative declaration of 
taking within 6 months after the date of 
enactment of this act. In making this 


recommendation, the committee recog- 
nized not only that prompt acquisition 
would be essential if the properties are 
to be acquired without significant cost 
increases due to escalating land prices, 
but that prompt action is necessary in 
order to assure the preservation of the 
values remaining in this once massive 
area. 
cosT 

Naturally in an area of this kind, 
where nearly all of the lands involved 
are privately owned, land acquisition 
costs are going to be substantial. By the 
terms of the legislation, these costs 
should be borne by the Land and Water 
Conservation Fund which was estab- 
lished for the purpose of underwriting 
the Nation's outdoor recreation program. 
The committee has every reason to be- 
lieve that the fund is adequate to under- 
write the cost of this project. While 
other projects in other parts of the coun- 
try must also draw upon the financial 
resources of the fund, it is not antici- 
pated that the combined total require- 
ments, in any 1 year, will exceed the 
moneys available for the Federal land 
acquisition share of the fund. 

In this case, the land acquisition pro- 
gram is estimated to require the invest- 
ment of $63,812,000 if fee title is ac- 
quired in all of the privately held lands. 
This outlay may be substantially reduced 
if some of the present landowners do- 
nate some of the lands involved. Also, 
the costs should be reduced if the Sec- 
retary draws the final boundaries to ex- 
clude improved properties which are not 
necessary for, or compatible with, the 
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Preserve. Finally, assuming that home- 
owners will wish to retain the use and 
occupancy of their qualifying residen- 
tial properties or that a suitable agree- 
ment can be negotiated which will per- 
mit continued use of privately owned 
lands within the Preserve in a manner 
compatible with it, then the land costs 
will be reduced even further. 

Mr. Speaker, development costs in this 
84,550-acre Preserve are expected to be 
in the neighborhood of $7 million. In 
arriving at this amount, the committee 
recognized that the units are spread over 
a large area. In some cases they are long, 
narrow corridors and in others they are 
compact units, but in all cases they will 
require facilities to accommodate the 
needs of the visiting public in water and 
sanitation facilities, roads and trails, and 
other administrative and public use fa- 
cilities will be needed to protect the re- 
source and to assure the safety and en- 
joyment of the visiting public. 

DESCRIPTION 

Without going into detail, Mr. Speaker, 
let me say that this legislation represents 
a real opportunity for the Congress to act 
to preserve an area with many unique 
qualities. It is known as “the biological 
crossroads of America” because of its out- 
standing combination of flora and fauna 
of all kinds. Like the Big Cypress legisla- 
tion, which the House approved earlier 
this year, it represents a new element in 
the national park system—a national 
preserve. Like a national park it is sig- 
nificant because of its nationally valuable 
natural values, but like recreation areas 
it must continue to be available for a 
variety of uses which would not be per- 
mitted in a national park. 

CONCLUSION AND RECOMMENDATION 

To some, the Big Thicket comprises an 
area more important than most units of 
the existing national park system. It can 
be an interesting and beautiful place for 
those who visit it. The pictures in the 
committee report amply demonstrate this 
point. I am pleased to have this oppor- 
tunity to recommend it to my colleagues 
and I urge the adoption of H.R. 11546. 

Mr. MILFORD. Will the gentleman 
yield? 

Mr. TAYLOR of North Carolina. I yield 
to the gentleman. 

Mr. MILFORD. Mr. Speaker, it is an 
exciting day today when we are about 
to vote on a bill to make the Big Thicket 
of Texas a national preserve. 

Eleven months ago, as a recently 
sworn-in Member of this body, I was the 
first to introduce a Big Thicket bill in 
this session of Congress, H.R. 4270. 

During these 11 months, the American 
compromise tradition has gone to work 
in committee to report out a bill that 
will do the job of preserving the east 
Texas biological wonderland. 

To do this, we have compromised on 
acreage. The bill we are about to vote on 
sets aside 84,550 acres as a national 
park—a 14,000-acre compromise. 

But I am convinced that the area 
covered in this bill will preserve suf- 
ficient land to safeguard the animal life 
of the Big Thicket. It will give the 
animals more than the natural vegeta- 
tion food supplies which they need. It 
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will give them room to move around in 
and some degree of privacy from man’s 
intrusions—a need as vital as food. 

This bill also looks ahead to the fu- 
ture. Not just 5, 10, or 15 years, but five 
and ten decades away when people will 
be needing and seeking an experience of 
free, open nature even more than we are 
at present. 

I believe we have here a good bill, a 
workable bill, and I know we have a 
definite need to establish a Big Thicket 
preserve while there is yet a Big Thicket 
to preserve. Therefore, I urge your ap- 
proval of this legislation today. 

Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may use. 

Mr. Speaker, I shall not attempt 
to define the boundaries of Big 
Thicket except to say it is in east Texas. 
I shall leave that task to others who are 
more familiar with the area than I. 

It has been referred to as the “Biologi- 
cal Crossroads of North America” where 
the woodland flora and fauna of North, 
South, East, and West meet. 

Interest in the Big Thicket dates back 
to 1927 and interest so mounted that in 
1938 and 1939 the National Park Serv- 
ice favorably recommended that it be 
given park status. 

In the midsixties the National Park 
Service made new studies and recom- 
mended that a series of widely dispersed 
lands be protected. 

In 1972, several members of the com- 
mittee visited the area and reported fa- 
vorably on what they saw. 

A number of bills were introduced call- 
ing for the including of 68,000 to 100,000 
acres of land. 

The Big Thicket National Preserve, as 
proposed by this legislation, embraces 
about 84,000 acres of land comprised of 
a dozen generally detached units of 
varying sizes in east Texas. 

Each unit principally represents a dif- 
ferent ecological mix, and thereby pre- 
sents an opportunity for variable exper- 
ience for the visitor. 

Within 6 months of the bill’s enact- 
ment, as the boundaries of the new pre- 
serve are precisely defined by the Sec- 
retary of the Interior the general loca- 
tion map and acreage figures for the 
units as described in this bill, title to the 
land will automatically vest in the Fed- 
eral Government, 

Provision is made in the bill to avoid 
the incorporation of year around resi- 
dences within the preserve where it is 
possible to exclude them, and in such 
cases where residences cannot be 
avoided, provision is made for exempting 
them from acquisition through legisla- 
tive taking if certain criteria are met. 
Also exempted from legislative taking 
is the mineral estate. 

The bill provides for a study and rec- 
ommendations to be made within 5 years 
as to the suitability of wilderness desig- 
nation for any part of the preserve. 
Funds for acquisition are authorized at 
$63,812,000, and $7,000,000 is authorized 
for development. 

Mr. Speaker, I think this bill finally 
has resolved most of the various points 
of difference which have existed through 
the years of attempts to establish some 
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type of a Federal park unit here, and I 
believe it therefore has the support of 
most all persons and organizations who 
have had a concern or interest in this 
matter. 

I hope my colleagues in the House will 
see fit to give this bill the same degree of 
support it has received from the Texas 
delegation, as evidenced by the strength 
of their sponsorship of this bill, and I 
strongly urge its passage. 

GENERAL LEAVE 


Mr. SKUBITZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to extend their re- 
marks at this point in the RECORD. 

The SPEAKER, pro tempore (Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from Kansas? 

There was no objection. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Texas (Mr. KAZEN). 

Mr. KAZEN. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, I rise in support 
of H.R. 11546—a bill providing for 
the establishment of the Big Thicket 
National Preserve in the State of Texas. 

At one time, the area known as the 
Big Thicket comprised millions of acres. 
It was a dense, uninviting wilderness 
largely avoided by man. Except for occa- 
sional hunting trips, it is believed that 
the Indians avoided it; the Spaniards 
gave it wide birth, and early American 
settlers detoured around it. It was not 
until the middle of the last century that 
the conquest of the Big Thicket began 
in earnest. 

Timbering began in the region around 
1850 and was encouraged by the con- 
struction of railroads into the region in 
the decades that followed. Then oil was 
discovered causing a new interest in the 
area. Today, modern timbering practices 
and agricultural techniques have trans- 
formed large areas into productive uses, 
so that only a relatively small part of the 
original Big Thicket remains intact. 
While it is much reduced in size, it is 
representative of the area which once 
dominated this part of the country. 

The Big Thicket is said to be “the bio- 
logical crossroads of America.” Here 
eight distinct biological habitats exist. 
Ranging from savannah to bald cypress 
to upland mixtures of beech, magnolia, 
white oak, and loblolly pine, the Big 
Thicket contains every plant community 
known to exist in the entire Southern 
Evergreen Forest. 

To scientists, this area is considered 
one of the Nation's most outstanding nat- 
ural laboratories. Botanists find the 
large number and unusual combination 
of plant communities fascinating. To 
them, the vegetation of the understory 
is an interesting component of the forest. 
Included in the unusual vegetation of the 
region are four of the five varieties of 
insect-eating plants known to exist on 
this continent. There are well over 1,000 
varieties of flowering plants and vines, 
including at least 30 varieties of orchids. 

The trees of the forest are equally in- 
teresting. Not only is the combination 
unusual, but the long growing season, 
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the broad range of soil types, and the 
abundance of water combine to encour- 
age growth. Many of the species of trees 
found in this area include the largest of 
their species known to exist anywhere 
in the country. 

Naturally, Mr. Speaker, such an area 
attracts an interesting combination of 
wildlife. It is said that the Big Thicket 
is inhabited by more than 300 species of 
birds on a permanent or temporary basis. 
When it is recognized that there are 
only about 720 species in the United 
States, the fact that more than 100 make 
the Big Thicket their permanent home 
becomes impressive. 

Perhaps the most interesting bird 
thought to exist in the Big Thicket is 
the rare ivory-billed woodpecker—I said 
“thought to exist’ because it may al- 
ready be extinct. This flamboyant ivory- 
billed bird has black, red, and white 
markings and is 21 inches long—slightly 
larger than the average chicken hawk. 
It once ranged from the Gulf of Mexico 
to North Carolina and Indiana, but now 
only the Big Thicket may contain the 
remote woods which it needs to survive. 
Several other rare or endangered birds 
are known to inhabit the Big Thicket. 

Not so many people find snakes of in- 
terest, Mr. Speaker, but for those who 
do it should be mentioned that no other 
region of comparable size contains as 
many varieties of snakes as this area. 
There are four known varieties of poison- 
ous snakes in the United States—and the 
Big Thicket has them all. Nonpoisonous 
snakes are even more common. It is said 
that there are four or five times as many 
nonpoisonous snakes as poisonous ones, 
but no detailed inventory has been made. 

In short, Mr. Speaker the natural val- 
ues of the Big Thicket are especially in- 
teresting. They represent a part of Amer- 
ica that can never be reproduced once 
it is lost. Much of the area has already 
been altered, but we still have an oppor- 
tunity, by enacting this legislation, to as- 
sure the preservation of a significant 
and representative portion of this unique 
area. 

Practically all of the lands involved in 
H.R. 11546 are privately owned. Much of 
this is in corporate ownership; however, 
there are many smaller landowners who 
hold lands within the proposed Preserve. 
The bill is drafted to give homeowners 
every possible protection from unneces- 
sary acquisition. It requires the Secre- 
tary to attempt to avoid including resi- 
dential properties within the final boun- 
daries of the Preserve. Inevitably, some 
will be included. In those cases, the 
homeowners are entitled to retain a right 
of use and occupancy for 25 years or their 
lifetimes if they wish, and the Secretary 
would pay the owner the fair market 
value of the property, less the fair mar- 
ket value of the right retained. 

Mr. Speaker, in any case, where any 
private lands are taken, the Government 
is obligated to pay the fair market value 
for the interests acquired. Under the 
terms of the bill, title to all nonresiden- 
tial lands will be transferred to the Gov- 
ernment within 6 months after the date 
of enactment and the landowner will be 
entitled to just compensation as deter- 
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mined by negotiations or, if necessary, by 
the local U.S, district court. 

Mr. Speaker it is important that the 
Government move quickly to implement 
this legislation. Not only are activities 
underway which might further alter the 
values of this area—that is timber har- 
vesting, clearing, and subdivision—but 
jand costs are continuing to increase. By 
providing for the transfer of title to the 
nonresidential lands the legislation will 
assure immediate protection for a large 
portion of the proposed Preserve. 

To carry out the purposes of this act, 
the legislation authorizes the appropria- 
tion of $63,812,000 for land acquisition. 
While it may be necessary to appropriate 
this entire amount, we are hopeful that 
the Secretary will utilize the authorities 
given to him to reduce these costs wher- 
ever possible, but we want to be sure that 
the objectives of the legislation are fully 
implemented. In addition, it is antici- 
pated that the development of adminis- 
trative and public use facilities will re- 
quire the investment of $7 million. 

Mr. Speaker, H.R. 11546 is the product 
of the efforts of many people. So far as 
I know, it has broad support. It includes 
features which took into account the 
views of conservation organizations, 
property owners and timber producers— 
even though, I am sure, none of them 
are fully satisfied. It has the support of 
most of the members of the Texas dele- 
gation and most of the members of the 
Committee on Interior and Insular Af- 
fairs. 

Mr. Speaker, H.R. 11546 is the end 
product of several public meetings in- 
cluding a field hearing in Beaumont, 
Tex. It was carefully considered by the 
Subcommittee on National Parks and 
Recreation and it represents a positive 
program for the preservation of a most 
significant area. I commend the gentle- 
men from Texas (Mr. WiLson, Mr. ECK- 
HARDT, and Mr. STEELMAN) for their co- 
operative and constructive contributions 
and I thank the chairman (Mr. TAYLOR) 
and the ranking minority member (Mr. 
Sxusirz) for their helpfulness during our 
consideration of this matter- 

It is a pleasure for me to rise in sup- 
port of H.R. 11546 and I urge its favor- 
able consideration by the Members of 
the House. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I yield such time as he may con- 
sume to the gentleman from Texas (Mr. 
BROOKS). 

Mr. BROOKS. Mr. Speaker, I thank 
the gentleman for yielding me this time. 

Mr. Speaker, one of my principal 
eoncerns with the creation of a 
Big Thicket National Preserve as in 
H.R. 11546, has been that there be a 
minimum displacement of individuals 
owning property within the park area. 

During hearings held in Beaumont in 
June 1972, I emphasized the necessity of 
the study of such area to determine the 
number of people involved in property 
ownership, particularly along the corri- 
dors, and stressed the need to include a 
provision which would displace as few 
people as possible. 

I am pleased to point out that the 
House Interior and Insular Affairs Com- 
mittee, with my encouragement and sup- 
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port, included a provision that the Sec- 
retary of the Interior “shall further 
make every reasonable effort to exclude 
from the units hereafter described any 
improved year-round residential proper- 
ties which he determines, in his discre- 
tion, are not necessary for the protection 
of the values of the area or for its proper 
administration.” 

I am pleased that the committee in- 
cluded this provision in line with my 
recommendations at the subcommittee 
hearings in Beaumont in June. It is my 
belief that with this clause, “the lives of 
as few people as possible will be disrupted 
as the result of the creation of this park.” 

The people of Texas are aware and 
appreciative of the dedication, drive and 
hard work that the Members of the Com- 
mittee, Chairman Roy Taytor of North 
Carolina, including ABRAHAM KAZEN, of 
Texas, have contributed to our efforts to 
preserve America’s incomparable recrea- 
tional and wilderness areas. Their sup- 
port is indicative of the very deep sense 
of responsibility that this subcommittee 
feels for the protection and development 
of our Country’s national parks and rec- 
reational areas. 

The Big Thicket region has been called 
the ecological crossroads of North Amer- 
ica. It is truly a land of unusual beauty, 
a curious mixture of serenity and excite- 
ment. In this area there are over 300 
bird species, over 200 tree and shrub spe- 
cies, 40 wild orchid species and 9 carniv- 
orous plant species. 

The Big Thicket is a transition zone 
between the arid Southwest and the 
tropical coastal marsh, the central prairie 
and the eastern woodlands of our Na- 
tion. This unique transitional charac- 
teristic, together with its 60 inches of 
annual rainfall, provides a rich habitat 
for plant and animal life of many types. 
It also offers vast and varied recrea- 
tional and educational opportunities. 

Too much of this area has already 
succumbed to the demands of modern 
civilization. Already we have lost thou- 
sands of acres of rare and beautiful 
hardwoods and numerous species of ani- 
mal life that once populated this area. 

I think that a reasonable, acceptable 
bill has been formulated by the Com- 
mittee. It is not as big as some would 
like it, but it is larger than that which 
others would like. It is a compromise as 
to ecological value, recreational value, 
cost of acquisition and feasibility of its 
eventual operation, but I believe it will 
work. 

I believe history will show that estab- 
lishment of National Parks has general- 
ly resulted in an improved economic sit- 
uation in the area. I see no incompati- 
bility between the development of this 
park and the future economic growth of 
the areas around it. The Department of 
Interior should be able to, by regulation, 
permit continued economic development 
in a manner that does not destroy the 
value of nor interfere with the opera- 
tion of the park. 

I am deeply grateful to the commit- 
tee for its support and its recommenda- 
tions. I hope the Congress will help us 
in Texas save this resource for future 
generations. 

Mr. SKUBITZ. Mr. Speaker, I yield 
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such time as he may consume to the 
gentleman from Texas (Mr. STEELMAN) 
and may I add, Mr. Speaker, that the 
gentleman from Texas (Mr. STEELMAN) 
has spent innumerable hours in behalf 
of this bill, and has been largely respon- 
sible for the bill being reported out of 
the committee. 

Mr. STEELMAN, Mr. Speaker, I thank 
the gentleman from Kansas for his kind 
remarks. 

Mr. Speaker, I want to take this 
opportunity to review just briefly the 
history of this legislation. The chair- 
man of the National Parks Subcom- 
mittee, the gentleman from North 
Carolina (Mr. Taytor) has outlined this 
in detail. I would like to say that since 
1927 the Big Thicket area has been de- 
bated by conservationists, citizens of the 
State of Texas, and by members of the 
Texas delegation. This movement was 
interrupted by World War II, and was 
revived again in the 1960's, and in the 
last 7 years has been marked with great 
and sometimes heated debate among the 
Members of this body, among indus- 
trialists, conservationists, and citizens 
of the State of Texas. The proposals have 
ranged all the way from 3 million acres to 
300,000 acres, and now, as contained in 
this legislation, 84,000 acres. 

We have worked with many environ- 
mentalists, with property owners, citi- 
zens of the State of Texas, and citizens 
of this congressional district in coming 
up with this compromise. I think, while 
it is true that many of us would like to 
have had more acreage, say, 100,000 
acres, for example, that what we bring 
to the Members here today has been ar- 
rived at in a spirit of compromise. And 
in that regard compliments are in or- 
der to the gentleman who represents this 
district, the gentleman from Texas (Mr. 
Wutson) for the spirit of cooperation in 
which he has approached this problem. 

Also, commendation is due for his years 
of work on this proposal to the gentle- 
man from Houston, Tex. (Mr. ECKHARDT), 
the gentleman from Texas and my col- 
league on the Interior Committee (Mr. 
Kazen), and my other Texas colleagues 
are due special thanks. Mr. Speaker, I 
think we would be remiss without paus- 
ing for a moment to give special thanks 
to a former Member of the other body, 
Senator Ralph Yarborough, for the great 
efforts he spent over many years in see- 
ing this Big Thicket preserve through 
to fruition, as well as the two present 
Texas Senators, Senator Tower and 
Senator Bentsen, who have also labored 
long and hard on this legislation. 

Mr. Speaker, the uniqueness of the 
Big Thicket area is in its scientific 
uniqueness. That is, it has been pre- 
sented as the biological crossroads of 
North America, and indeed it is. I think 
another key feature of this bill is that 
it is very strong administratively, and I 
hope that it can serve as a model for in- 
creasing the congressional emphasis and 
intent to the Department of the Interior 
on what we want in our system of pre- 
serves, so that they will not be just 
parks, but scientific and educational set- 
asides, as well. 

Mr. RAILSBACK. Mr. Speaker, will 
the gentleman yield? 
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Mr. STEELMAN. I am happy to yield 
to the gentleman from Illinois. 

Mr. RAILSBACK. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I just want to say to the gentleman 
from Texas that I wish to commend him 
for the wonderful work and the leader- 
ship that he has displayed in advancing 
the cause of the Big Thicket national 
preserve, and I want to congratulate the 
gentleman. 

Mr. STEELMAN. Mr. Speaker, I thank 
the gentleman from Illinois for his kind 
remarks, 

Mr. Speaker, another key provision, in 
my opinion, is the legislative taking pro- 
vision, and I hope this provision will be- 
come increasingly a part of our legisla- 
tion with regard to parks and recrea- 
tional areas. It allows the property own- 
ers to immediately know what their 
status is, and allows us to save money 
that could have otherwise been lost in 
the cost of a park due to inflation. 

Mr, Speaker, I urge the adoption of 
this legislation. 

SUSPEND ENERGY RESTRICTIONS FOR 4 
DAYS PRIOR TO CHRISTMAS 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Pennsylvania (Mr. BARRETT) 
who would like to speak out of order. 

(By unanimous consent, Mr. BARRETT 
was allowed to speak out of order.) 

Mr. BARRETT. Mr. Speaker, I have 
today sent a letter to the President re- 
questing that he suspend recently an- 
nounced energy restrictions for the 4 
days prior to Christmas Day, so that the 
American people can take the opportu- 
nity to celebrate the Christmas holiday 
in the ways that they have normally 
done so in the past years. The Christmas 
holiday is for most Americans the most 
joyful and happiest holiday of the year, 
since they celebrate the Christmas spirit 
with their families and friends. I be- 
lieve that easing the restrictions for these 
4 days will do much to encourage the 
American people while celebrating the 
Christmas holidays and buoy the spirits 
of our citizens during this time of sag- 
ging confidence and sagging morale in 
almost every sector of American life. 

I have also asked the President to 
close the Federal buildings around the 
country Christmas Eve, December 24, 
thereby permitting all Federal employees 
a holiday on that day. In taking such a 
step, the President could achieve sub- 
stantial savings in energy since most 
Government buildings would be closed 
for a 4-day period. 

Mr. Speaker, I believe that these two 
suggestions would meet with favorable 
response from most Members of the 
House and I am hopeful will meet with 
a favorable response from the President. 

Mr. Speaker, I ask unanimous consent 
to insert in the Recor at this point a 
copy of the letter which I sent to the 
President. 

The SPEAKER pro tempore (Mr. Mc- 
FALL) . Is there objection to the request of 
the gentleman from Pennsylvania? 

There was no objection. 

The letter is as follows: 
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Washington, D.C., 
December 3, 1973. 
President RICHARD M. NIXON, 
The White House, 
Washington, D.C. 

Dear MR., PRESDENT: The Christmas holiday 
season has always been a festive and happy 
occasion for the American people. It has been 
celebrated in many diverse and traditional 
ways, and has been a season of good spirit, 
friendship, and a gathering of families and 
loved ones. 

The approaching Christmas season, Mr. 
President, appears to me to be a time to rally 
the sagging spirits of America. We can do 
this, I believe, by calling on that traditional 
Christmas spirit of the American people. I 
would respectfully urge you to ease the 
energy restrictions that you have urged upon 
the American people for four days prior to 
Christmas Day. This would be a very brief 
four-day period which would permit the 
American people to celebrate the Christmas 
holiday in the ways they have so traditionally 
done so in the past. It would provide the op- 
portunity for everyone to celebrate the 
Christmas holiday before the oncoming 
crunch of the winter months, January 
through March, when the energy restric- 
tions will be severely felt throughout most of 
the country. It would buoy the spirits of 
America and enable us to meet the crisis of 
the upcoming winter. 

I would also urge that you declare Monday, 
December 24, a Federal holiday closing all 
Government offices and permitting all Federal 
workers that day off. The closing of all Fed- 
eral buildings on Monday would conserve a 
great amount of energy needed to light and 
heat Federal buildings. Government build- 
ings would be closed down for a four-day pe- 
riod. 

Mr. President, I would earnestly suggest 
that such a recommendation would be well 
received by the American people. 

Sincerely yours, 
WILLIAM A. BARRETT, Chairman. 


Mr. SKUBITZ. Mr. Speaker, I yield 5 
minutes to the gentleman from Iowa 
(Mr. Gross). 

Mr. GROSS. Mr. Speaker, this is not 
an inconsequential proposition that we 
have before us. I believe this involves 
some $64 million for the purchase of some 
67,150 acres of land in Texas, and $7 mil- 
lion to develop it into a park. Am I wrong 
in those figures? 

Mr. TAYLOR of North Carolina. Will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from North Carolina. 

Mr. TAYLOR of North Carolina. I 
thank the gentleman for yielding. I will 
state to the gentleman from Iowa that 
he is correct in regard to his figures, ex- 
cept the acreage in the area as provided 
in the bill before us is 84,550 acres. 

Mr. GROSS. 84,550 acres? 

Mr. TAYLOR of North Carolina. That 
is right. There have been various pro- 
posals by conservationists to support 
200,000 acres, and later 100,000 acres, but 
this compromise figure was reached. 

Mr. GROSS. $63,812,000, almost $64,- 
000,000 for land acquisition; is that not 
true? 

Mr. TAYLOR of North Carolina. The 
gentleman is correct. 

Mr. GROSS. How much does that fig- 
ure per acre? It must be somewhere in 
the neighborhood of $700 

Mr. TAYLOR. of North Carolina. I will 
say to the gentleman that his figures are 
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correct. I might state that there are sev- 
eral improvements, several houses on the 
property. However, we are hopeful that 
all of this money will not have to be ex- 
pended. 

There are various features in the bill 
which could reduce it. One feature in the 
bill provides that any owner of a home 
can retain the home and 3 acres of land 
for 25 years or for his lifetime by taking 
reduced pay. We are hopeful that many 
of the homeowners will resort to this in 
order to retain the property. 

Another section of the bill provides 
that title can be conveyed back to an 
owner if he agrees to an easement which 
properly protects the value of the Pre- 
serve. 

Mr. GROSS. What contribution is the 
State of Texas making to this? 

Mr. TAYLOR of North Carolina. I 
would state to the gentleman that while 
we have had fine cooperation from the 
State of Texas there is not any financial 
obligation imposed on the State by this 
legislation. 

Mr. GROSS. Imposed on the State? I 
did not expect there would be any im- 
position. That is not the formula for 
handing out $64 million in Federal funds 
by imposing anything on a State ex- 
cept the money. But was Texas unwilling 
to come in and help on this deal or what 
is the story? 

Mr. TAYLOR of North Carolina. The 
State does own a very small amount of 
land including the river bottoms in ques- 
tion and the legislation provides that they 
can be accepted by donation only. 

Mr. GROSS. Is not $700 a pretty good 
per acre price for lowland? Is that not 
much of that swampland we are talking 
about, or wetland? 

Mr. TAYLOR of North Carolina. I 
might state to the gentleman again that 
this land has many homes on it and the 
bulk of it is timberland. It has fine tim- 
ber on it. 

Mr. GROSS. It is still a pretty good 
price, is it not, per acre for unimproved 
land? 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Texas. 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, this is the district I represent. 
I think these figures are very fair, As the 
gentleman from Iowa may know, prime 
timberland is somewhat at a premium 
these days. This was considered very 
carefully by the staff and the members of 
the committee. In most of the estimates, 
the people who are going to have to sell 
the land do not think this is excessive 
at all. 

Mr. GROSS. I would not think the 
owners would complain if they are 
getting that kind of money for it—$700 
an acre for wetland on which there may 
be some soft timber. I would not think 
they would be quarreling with that price, 
not for half a second. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I might state to the gentleman, 
if he will yield further, this is some of the 
finest timberland in America. It con- 
tains several grand champion trees, the 
finest of their species in America. 
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Mr. GROSS. I notice there are also 
some pictures in this report. There was a 
suggestion a while ago that if we should 
consider an obscenity bill or one dealing 
with pornography, that we might resort 
to the precedent set by the Committee 
on Interior and Insular Affairs and fill 
the report with photographs. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Kansas. 

Mr. SKUBITZ. Mr. Speaker, the only 
reason we put in these pictures is the 
area is such that it defies description. 

Mr. GROSS. Then maybe you should 
have used color photographs instead of 
the black and white. That would have 
further increased the cost of printing the 
report. 

Mr. SKUBITZ. We will think about it 
the next time. 

Mr. GROSS. I imagine the committee 


Mr. PICKLE. Mr. Speaker, it is with a 
great deal of personal pleasure that I 
rise in support of H.R. 11546, the bill 
which will finally express the House’s 
intention to establish Big Thicket Na- 
tional Preserve in eastern Texas. 

It has been a long, sometimes difficult 
effort to save this unique area of Ameri- 
can wilderness. The first attempts to es- 
tablish some kind of pressure in Big 
Thicket began in the 1930's, and since 
then there have been many bills intro- 
duced to protect the thicket. 

In the 93d Congress, several bills were 
initially introduced calling for a number 
of approaches to saving Big Thicket. 

But in early October Congressman 
CHARLES Witson and Congressman Bos 
Ecxuarpt introduced a compromise bill 
which has drawn the enthusiastic sup- 
port of the Texas delegation and virtual- 
ly every conservation organization in- 
volved in the Big Thicket movement. 

This legislation will set aside 84,550 
acres of the thicket as a national pre- 
serve. This figure falls short of the 100,- 
000 acres originally advocated by con- 
servation groups, but certainly it is of 
sufficient size to protect the extraordi- 
nary ecology of the Big Thicket area. 

Last year, I sponsored a 100,000 acre 
Big Thicket proposal, and I would have 
been delighted to see such a preserve ap- 
proved. However, all of us in the drive to 
protect the thicket have realized that 
argument over size has gone on too long. 
We have realized that size alone is not 
the most important issue; rather, the 
paramount goal is moving now to pro- 
tect the thicket from further damage. 

The bill before the House today 
achieves this goal. While the acreage 
figure has been lowered, it is important 
that we also note the addition of several 
choice tracts in the compromise legisla- 
tion. 

I believe the Senate and House will, 
during the 93d Congress, agree on legis- 
lation creating the Big Thicket preserve. 
I am concerned, however, that the ex- 
ecutive branch will choose to disapprove 
or impound the $70 million being appro- 
priated for this project. 

The Office of Management and Budget 
recommended a 65,000-acre preserve in 
their budgeting program, but I think the 
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vote of the House today should serve no- 
tice that Congress expects full and ex- 
peditious funding of this important pres- 
ervation effort. 

For those of you who have never seen 
the Big Thicket, may I say that you are 
doing the country a great service by sup- 
porting Big Thicket legislation. The 
thicket possesses a lush beauty which is 
increasingly rare in this country and 
which must be preserved for our progeny. 

And perhaps more important, the 
thicket supports many species of plant 
and animal life found nowhere else on 
Earth. By establishing this preserve, we 
are in effect saving several forms of life 
from possible extinction. 

I should like to conclude by thanking 
the thousands of people who have given 
of their time and money in saving the 
thicket. 

Through this legislation, the dream 
of Big Thicket will be at last realized. 
I urge the support of all my colleagues 
in supporting this important bill. 

Mr. WHITE. Mr. Speaker, debate over 
many years has established uniform sup- 
port for the creation of a national pre- 
serve in the Big Thicket area of east 
Texas. The points of contention have 
been restricted almost solely to the size, 
not the basic need. I believe that this bill 
by my respected colleague from Texas, 
the Honorable CHARLES WILSON, repre- 
sents a compromise acceptable to all, 
and I urge its passage. I have joined in 
cosponsorship of this legislation because 
of my deep conviction of the need to pre- 
serve our natural wilderness areas for the 
countless generations which will follow 
us. This is a conviction shared by an ever- 
expanding portion of the people of this | 
country as understanding of the neces- 
sity for this type of preservation becomes 
more deeply ingrained throughout the 
country. Support for this bill, I am con- 
vinced, will be a true reflection of the 
wishes of not only the people of Texas 
and the residents of immediately neigh- 
boring States, but of all of our citizens. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I rise in support of H.R. 11546, which 
will create the Big Thicket National 
Preserve in Texas. 

I am pleased to be a cosponsor of this 
legislation as well as a member of the 
House Interior and Insular Affairs Com- 
mittee which has formulated the bill. 

Just like all bills setting aside lands 
for national parks, the Big Thicket pro- 
posal we have before us is a compromise 
that reflects the interests of many di- 
verse groups. It does not meet the de- 
mands of any of the groups precisely but 
it does represent our committee’s best 
judgment on the appropriate way to pro- 
tect this unique area while recognizing 
the legitimate claims of those who op- 
posed setting aside any area and those 
who favored a smaller preserve. 

The uniqueness of the Big Thicket can 
easily be seen in the committee report 
which makes available to the Members 
of the House pictures showing the re- 
markable character of the area. 

The gentleman from Texas (Mr. 
Kazen) has been extremely effective in 
the Interior Committee in advancing the 
Big Thicket proposal and I am person- 
ally appreciative for the information 
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and advice he has given me in this re- 
gard. 

The same is true for Mr. STEELMAN, 
who is also a member of the Interior 
Committee and who is among those most 
responsible for bringing about the final 
bill that obtained the backing of the 
committee and, hopefully, its passage by 
the House today. 

The SPEAKER pro tempore (Mr. Mc- 
Fatt). The question is on the motion 
offered by the gentleman from North 
Carolina (Mr. TAYLOR) that the House 
suspend the rules and pass the bill H.R. 
11546. 

The question was taken; and—two- 
thirds having voted in favor thereof— 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks immediately before the passage of 
the bill H.R. 11546. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


CONFERRING JURISDICTION ON 
U.S. DISTRICT COURT FOR DIS- 
TRICT OF COLUMBIA OF CER- 
TAIN CIVIL ACTIONS BROUGHT 
BY SENATE SELECT COMMITTEE 
ON PRESIDENTIAL CAMPAIGN 
ACTIVITIES 


Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 2641) to confer jurisdic- 
tion upon the district court of the United 
States of certain civil actions brought 
by the Senate Select Committee on Pres- 
idential Campaign Activities, and for 
other purposes. 

The Clerk read as follows: 

S. 2641 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
District Court of the United States for the 
District of Columbia shall have original 
jurisdiction, without regard to the sum or 
value of the matter in controversy, of any 
civil action heretofore or hereafter brought 
by the Senate Select Committee on Presi- 
dential Campaign Activities, which was cre- 
ated on February 7, 1973, by Senate Resolu- 
tion Numbered 60, to enforce or secure a 
declaration concerning the validity of any 
subpoena or order heretofore or hereafter 
issued by said Committee to the President or 
the Vice President or any other officer of the 
United States or any officer or employee of 
any department or agency of the United 
States to procure the production before the 
said Committee of any information, docu- 
ments, taped recordings, or other materials 
relevant to matters the said Committee is au- 
thorized to investigate, and the said District 
Court shall have jurisdiction to enter any 
such judgment or decree in any such civil 
action as may be necessary or appropriate to 
enforce obedience to any such subpoena or 
order. 

(b) The Senate Select Committee on Pres- 
idential Campaign Activities shall have au- 
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thority to prosecute in its own name or in 
the name of the United States in the District 
Court of the United States for the District 
of Columbia any civil action heretofore or 
hereafter brought by said Committee to en- 
force or secure a declaration concerning the 
yalidity of any subpoena or order heretofore 
or hereafter issued by said Committee to 
the President or Vice President or any other 
officer of the United States or any officer or 
employee of any department of the United 
States to procure the production before the 
said Committee of any information, docu- 
ments, taped recordings, or other materials 
relevant to the matters the Committee is 
authorized to investigate, and pray the said 
District Court to enter such judgment or 
decree in said civil action as may be neces- 
sary or appropriate to enforce any such 
subpoena or order. 

(c) The Senate Select Committee on Presi- 
dential Campaign Activities may be repre- 
sented by such attorneys as it may designate 
in any action prosecuted by said Committee 
under this Act. 


The SPEAKER. Is a second demanded? 

Mr. McCLORY. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

The purpose of S. 2641 is to confer 
upon the U.S. District Court for the Dis- 
trict of Columbia jurisdiction over civil 
actions brought by the Senate select 
committee on Presidential campaign ac- 
tivities to enforce—or secure a declara- 
tion concerning the validity of—any sub- 
pena or order issued by the select com- 
mittee to the President, Vice President or 
other Federal officer for the production of 
information relevant to the committee’s 
function. The select committee is given 
authorization to prosecute such actions 
to enforce—or secure a declaration con- 
cerning the validity of—such subpenas 
and orders heretofore or hereafter is- 
sued by it, and may be represented by 
such attorneys as it may designate in 
any action under this act. 

S. 2641 was introduced by Senator 
Ervin, chairman of the Senate Select 
Committee on Presidential Campaign Ac- 
tivities on November 2, 1973, and was co- 
sponsored by all the committee mem- 
bers. It passed the Senate in amended 
form on November 9, 1973. 

The legislation is needed because, on 
October 17, 1973, Judge John J. Sirica of 
the U.S. District Court for the District 
of Columbia dismissed an action brought 
by the select committee to enforce its 
subpenas requesting certain tape record- 
ings which were in the possession of the 
President. The dismissal followed a find- 
ing that there is no statute upon which 
the suit could be based. Judge Sirica 
stated in his opinion: 

The Court has here been requested to 
invoke a jurisdiction which only Congress can 
grant but which Congress has heretofore 
withheld. 


S. 2641 would provide the necessary 
jurisdiction to the district court. 

As respects the procedure chosen by the 
select committee, Judge Sirica observed 
that the select committee deliberately 
chose not to attempt an adjudication of 
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the matter by resort to a contempt pro- 
ceeding under title 2, United States Code, 
section 192, or via congressional common 
law powers which permit the Sergeant at 
Arms forcibly to secure attendance of the 
offending party, and that the select com- 
mittee declared that either method would 
be “inappropriate” and “unseemly.” 

In dismissing the select committee's 
suit for lack of jurisdiction, Judge Sirica 
pointed out that in light of this lack of 
jurisdiction he did not reach the problem 
of justiciability or the merits of the case 
before him. It is important to note that 
enactment of S. 2641 will supply lacking 
jurisdiction but it will leave unresolved 
any issue of justiciability or any issue 
on the merits. 

As originally introduced, S. 2641 was 
broader in scope than the measure that 
passed the Senate and is now before us. 
It would have given every congressional 
committee power to bring comparable 
suits. The present measure results from 
an amendment in the nature of a sub- 
stitute introduced by Senator Ervin at 
the suggestion of Senator Hruska and 
approyed by all members of the select 
committee, which restricts the applica- 
tion of the bill to subpenas and orders 
of the select committee. 

Although the select committee may 
eventually prevail in the pending litiga- 
tion, it is desirable that the question of 
jurisdiction be resolved now by legisla- 
tion needed to enable the select commit- 
tee to obtain information related to its 
investigation. For the same reason, the 
Committee on the Judiciary does not at 
this time make any recommendation con- 
cerning H.R. 11189, a bill identical to 
S. 2641 as introduced. The committee 
does not wish to sustain the delay that 
enactment of a broader bill might entail. 

Let me repeat: The bill creates juris- 
diction in the district court over suits 
brought by the Ervin committee for en- 
forcement of its subpenas or adjudica- 
tion of their validity and it authorizes 
the committee to sue for such enforce- 
ment or adjudication. That is all the 
bill does. 

Here is what the bill does not do: 

It does not apply to any committee 
other than the Ervin committee. 

It does not deal with judiciability or 
other issues on the merits. 

It does not entail expense. 

It was adopted by the Senate and by 
the Judiciary Committee without dis- 
senting voice. 

Mr. Speaker, I urge favorable con- 
sideration of S. 2641, 

Mr. GROSS. Mr. Speaker, the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, the author- 
ity that this would give to the Senate 
select committee, when would that 
expire? Would it end with the expira- 
tion of the committee, or is there any 
expiration date? 

Mr. KASTENMEIER. It would expire 
with the expiration of the committee. We 
are told that the committee is due to 
expire February 28, 1974. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman. 


will 
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Mr. McCLORY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I had considered oppos- 
ing this legislation. I certainly want to 
question the wisdom of its enactment. 
The great interest and excitement which 
surrounds the Senate Watergate Com- 
mittee, may lead many to conclude that 
anything emanating from that commit- 
tee is supposed to be sacrosanct and 
should yield to immediate support. 

Mr. Speaker, I would like to call atten- 
tion to the fact that many Presidents 
have been subpenaed and, have been 
served with subpenas and subpenas 
duces tecum ever since the time of 
George Washington by committees of the 
Congress. In the late President Tru- 
man’s letter to a committee of Congress 
declining to honor a subpena, he called 
attention to the fact that subpenas and 
subpenas duces tecum had been issued 
to Presidents Washington, Jefferson, 
Monroe, Jackson, Tyler, Polk, Fillmore, 
Buchanan, Lincoln, Grant, Hayes, Cleve- 
land, Theodore Roosevelt, Coolidge, 
Hoover, and Franklin D. Roosevelt, with- 
out the need for any such legislation as 
we have here today. 

The Congress has always had ample 
power to enforce its own subpenas, 
and as the gentleman on the other side 
of the aisle who sponsors this legislation 
has brought out, we certainly have that 
authority right now, and this enforce- 
ment can be compelled by the Sergeant 
at Arms through our common law au- 
thority or through sections 192 and 194, 
title 2, United States Code. 

I raise two primary questions regard- 
ing this legislation. One is that it is prob- 
ably unnecessary because the Senate 
Watergate Committee has deferred its 
further activities and probably will not 
reconvene until they get together to write 
a report; and clearly, it is unprecedented. 
It works contrary to the role of the judi- 
ciary in our constitutional system. 

This legislation places unfettered dis- 
cretion in four Members of the other 
body to issue any subpenas or orders 
which it believes necessary for its in- 
vestigative purpose and to direct sub- 
penas to the President, the Vice Presi- 
dent and other officers of the United 
States as they see fit. 

As I understand the existing provisions 
of title 2 of the United States Code, 
sections 192 and 194, and as we all know, 
the full House and Senate have con- 
sistently considered and occasionally 
debated at great length measures author- 
izing the Speaker of the House or the 
President pro tempore of the Senate to 
certify contempt proceedings to the 
proper U.S. attorney for action by the 
grand jury. Under this procedure, each 
body is permitted to screen the activities 
of committees. 

I believe this check serves a valid pur- 
pose. We are being asked to forego this 
check and vest unprecedented authority 
in the Senate select committee. I would 
like to seriously caution the House 
against setting such a precedent. 

Mr. Speaker, I firmly believe that the 
Congress should enforce its own proc- 
ess. The Senate select committee made 
no attempt to try to use established pro- 
cedures for enforcing compliance, but 
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instead is asking us to place the court in 
this difficult and unwanted position. Iam 
referring to refereeing a dispute between 
the executive and legislative branches of 
the Government. 

To permit the court to function in such 
a capacity raises in my mind a serious 
constitutional question in regard to ar- 
ticle III, section 2, which requires that 
the Federal court’s jurisdiction be lim- 
ited to “cases and controversies.” This 
question involves a complicated specialty 
of Federal jurisdiction. I would like to 
point out that hearings on this bill were 
not held in the other body nor were hear- 
ings held in this body. 

Finally, Mr. Speaker, I fail to under- 
stand the urgency of this legislation, 
when the Senate select committee has 
postponed any further hearings until 
next year and, according to newspaper 
accounts, the select committee may be 
out of business altogether. 

Mr. Speaker, I seriously question the 
need for enactment of this legislation, 
and I question, also, the wisdom of our 
taking any such action. 

The SPEAKER, pro tempore. Does the 
gentleman from Wisconsin (Mr. KASTEN- 
MEIER) desire to yield time? 

Mr. KASTENMEIER. Not at this time, 
Mr. Speaker. 

Mr, McCLORY. Mr. Speaker, I yield 
5 minutes to the gentleman from Ilinois 
(Mr. RAILSBACK). 

Mr. RAILSBACK. Mr. Speaker, I rise 
in support of S. 2641, which confers juris- 
diction upon the District Court of the 
United States for the District of Colum- 
bia over certain civil actions brought by 
the Senate Select Committee on Presi- 
dential Campaign Activities. I am ad- 
vised that the Department of Justice has 
no objections to this bill. 

, I had some questions about 
this bill when I first heard about it, but I 
think there is a valid reason for it. 

Presently Congress has two methods of 
forcing compliance with its subpenas: 
One is its inherent common law author- 
ity; the other is its statutory authority 
under title 2, United States Code, sec- 
tions 192 through 194. It is significant 
that both methods are forms of criminal 
contempt—and I emphasize the word 
“criminal.” 

S. 2641 provides a third remedy, which 
is civil in nature and very limited in its 
application 

Right now Congress has the common 
law power to conduct its own trial of 
the contempt of witnesses before its com- 
mittees. A person adjudged in contempt 
of Congress under this procedure may, 
under an order of the particular House 
involved, be subjected to one of three 
things: 

First. The individual who refused to 
obey the subpena can be required to be 
contained in close custody by the Ser- 
geant at Arms; 

Second. He can be committed to a 
common jail in the District of Columbia; 
or 

‘Third. He can be kept by the Sergeant 
at Arms in close confinement in the 
guardroom of the Capitol Police. 

Confinement under the common law 
procedure, as one can imagine, has not 
been used extensively. That means that 
it has become more common to utilize 
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the statutory provisions contained in 
title 2, under section 192. 

Now, here is what happens; here is 
the procedure, when we use section 192, 
which, we must remember, deals with 
civil contempt only and not criminal 
contempt: 

It is required that the particular com- 
mittee involved will certify to the Presi- 
dent of the Senate or the Speaker of the 
House, if they are not in session, or to 
the body as a whole if in session that 
somebody has refused to obey one of its 
subpenas. 

Then the Speaker or the President pro- 
tem is required to certify to a U.S. at- 
torney the question of contempt. 

The U.S. attorney then will present 
the matter to a grand jury. If the grand 
jury should return an indictment, then 
there would have to be a trial. Then if 
the individual subpenaed, in this case 
the President of the United States, the 
Chief Executive of the United States, 
should be found guilty, it is required 
under section 192 that he would be 
punished by a fine of not more than 
$1,000 nor less than $100, and that he 
be imprisoned in a common jail for not 
less than 1 month nor more than 12 
months 

Mr. McCLORY. Will the gentleman 
yield to me? 

Mr. RAILSBACK. Let me finish the 
theme of this first. 

The idea is that in the case of the 
President of the United States the Sen- 
ate select committee, comprised of all 
Members, including Republicans and 
Democrats, thought it would be unseemly 
to subject the President of the United 
States to that kind of an alternative, 
and I am inclined to agree with them. 

I now yield to the gentleman from 
Illinois. 

Mr. McCLORY. I thank the gentle- 
man for yielding. 

I would like to ask this: It seems to 
me that since the existing legislation in- 
volves a criminal proceeding and pur- 
ports to charge the President with the 
commission of a crime, as would be re- 
quired under the existing statute and 
pursuant to the actions that have been 
initiated by the Senate select committee, 
this House should be assuming jurisdic- 
tion. Indeed, the entire action of the 
Senate select committee seems to be 
directed against the President of the 
United States. 

In other words, it seems to me that 
our House Judiciary Committee’s inquiry 
into the question as to whether or not 
impeachable offenses have been charged 
against the President establishes that 
the proper forum is the House of Repre- 
sentatives. 

If we enact this legislation, it vests 
further authority in the Senate select 
committee to assume this role and to 
usurp our authority to investigate the 
various charges against the President 
and enables them to go forward with this 
activity. I think that is quite inappro- 
priate. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. McCLORY. I yield the gentleman 
2 additional minutes. 

Mr. RAILSBACK. Let me respond. I 
may not agree with all of the activities 
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of the select committee, but let us not 
deceive ourselves; they did subpena cer- 
tain documents and requested certain in- 
formation, including tapes. Those were 
not turned over voluntarily by the Presi- 
dent of the United States. The court or- 
dered that they had to be produced in 
the case of the Special Prosecutor, but as 
far as the Senate select committee is con- 
cerned it said they did not have juris- 
diction to demand that they be pro- 
duced. 

Let me make it clear that the two de- 
vices used now for getting the President 
to turn over documents, if he should 
refuse to do so, provides for criminal 
contempt. Let me make it clear that this 
bill provides for civil contempt. That 
is one of the purposes of this bill. 

Mr. McCLORY. The House Judiciary 
Committee would not be hamstrung by 
any limitation under existing law inso- 
far as our inquiry is concerned, would it? 

Mr. RAILSBACK. As far as I know, we 
have not even begun the inquiry. As I 
understand it, you have only these two 
devices, both of which are criminal in 
nature. 

Mr. McCLORY. And they would be 
available to us? 

Mr. RAILSBACE. Yes; except that you 
have to go to the US. attorney, and then 
it goes to a grand jury process and trial. 
If that trial should hold against the 
President of the United States, he has to 
be confined in jail for 1 month under 
that statute, which the committee does 
not want to go through. 

Mr. McCLORY,. Mr. Speaker, I yield 
myself such time as I may consume. . 

Mr. Speaker, there seems to be a popu- 
lar demand for legislation to enlarge the 
authority and expand the activities of 
the Senate Watergate committee. The 
question in my mind is whether they are 
impinging upon the rightful role of the 
House of Representatives in connection 
with their present inquiry. The excuses 
they give for not exercising the subpena 
power already granted by statute is that 
they regard the existing remedies as un- 
seemly. It appears to me that they may 
indeed be unseemly, but that does not 
seem to me to justify some extraordinary 
temporary remedy just because of the 
popularity of the activities of this com- 
mittee which have been publicized so 
much on television and in the press. 

I regard it as a bad precedent for us 
to capitulate on constitutional issues— 
and on matters of principle when such 
circumstances exist. The Senate com- 
mittee has statutory remedies at the 
present time, and if they are not sufi- 
cient and the charges against the Presi- 
dent are so serious as to require sub- 
penas duces tecum against the Presi- 
it seems to me that the House itself 
ought to exercise the authority it has 
under the constitutional authority of 
impeachment, and not to surrender this 
function to this select committee of the 
Senate to try the President before we 
have undertaken our investigation to 
determine the existence or absence of so- 


called impeachable offenses. | 
Mr. KASTENMEIER. Mr. Speaker, I 
have no further requests for time. 
Mr. RODINO. Mr. Speaker, I rise in 
support of S. 2641. What this bill does is 
to give the Senate and its Select Water- 
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gate Committee their day in court. If the 
situation were reversed and a House Se- 
lect Committee were being frustrated in 
the enforcement of its subpenas because 
of the alleged lack of a duly authorized 
and appropriate forum for determination 
of their validity, I am sure we would all 
hope that the Senate would support our 
efforts to supply the lack. 

As I understand it, Judge Sirica in the 
District Court dismissed the Watergate 
Committee’s suit to enforce or determine 
the validity of its subpenas. In so doing 
Judge Sirica declined to decide a whole 
host of issues, including such issues as 
justiciability, executive privilege, and the 
like, because he regarded the absence of 
a statute granting jurisdiction to the 
court as conclusive. The decision is pend- 
ing on appeal. Meanwhile, enactment of 
S. 2641 would restore these issues to 
adjudication by supplying the lacking 
jurisdiction. The measure empowers the 
U.S. District Court for the District of 
Columbia to entertain actions to enforce 
or validate Watergate Committee sub- 
penas and authorizes the committee to 
use that court to litigate the enforcement 
and enforceability of its subpenas. 

The urgency of perfecting the author- 
ity of the select committee is evident. 
The committee cannot perform its inves- 
tigative function if it cannot enforce its 
subpenas. Enactment of S. 2641 is needed 
to remove the threshold obstacle to a de- 
termination of the substantive issues 
which Judge Sirica declined to decide. 

Pursuance and conclusion of the 
Watergate investigation is critical to the 
restoration of our people’s confidence in 
the Federal Government. It is unthink- 
able that the Senate Select Committee 
should be denied a determination of the 
enforceability of its subpenas simply be- 
cause Congress has failed to provide a 
forum. We should enact S. 2641 at once. 

Mr. BROOKS. Mr. Speaker, I do not 
intend to oppose the motion, but I have 
misgivings concerning this legislation 
which would authorize the Senate Select 
Committee on Presidential Campaign 
Activities to commence a civil action in 
the U.S. District Court for the District 
of Columbia for the enforcement of its 
subpena for the production of certain 
materials, including tapes of conversa- 
tions, in the possession of the President. 

The measure involves certain basic 
constitutional problems which were not 
given adequate consideration either in 
the Senate, where the bill was amended 
and adopted without being referred to 
committee, or here in the House, where 
the bill was favorably reported by our 
Judiciary Committee without hearings or 
extensive consideration. 

The Joint Committee on Congressional 
Operations, of which I am vice chairman, 
has been conducting a detailed study of 
litigation affecting the Congress, includ- 
ing the issuance of congressional sub- 
penas and their enforcement. 

Many of us on the committee have 
been concerned over the increasing tend- 
ency of the courts to entertain litigation 
involving the judicial review of legisla- 
tive decisions. 

S. 2641 invites the courts to enter legis- 
lative areas by a congressional committee 
seeking a decision of the court passing 
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on the validity of a congressional sub- 
pena. It also establishes the precedent 
of giving standing to sue to a Senate 
committee and authorizing it to employ 
its own counsel to commence a civil 
action either in the name of the com- 
mittee or the name of the United States. 

When a legislative body appears before 
the courts as a party litigant, it appears 
to concede the superiority of the judicial 
branch in becoming a supplicant before 
it. This is in derogation of the autonomy 
and independence of the legislative 
branch and is an undesirable precedent. 

Both the House and the Senate possess 
the subpena power and the contempt 
power. In fact, the Senate Campaign 
Activities Committee did issue and serve 
a subpena on the President for the pro- 
duction of certain documents, including 
tapes of conversations, in the possession 
of the President. The proper proceeding 
to enforce a subpena against a recalci- 
trant witness is on order of the Senate 
to the Sergeant-at-Arms, in this case, to 
apprehend any person defying the order 
of the Senate and to bring him before the 
bar of the Senate to show cause why he 
should not be held in contempt of the 
Congress. 
An alternative method of enforcement 
is to proceed under title 2 United States 
Code sec. 192, by referring the proceed- 
ings involving the contempt to the U.S. 
Attorney for prosecution as a misde- 
meanor. The latter proceeding would 
seem. to be impractical because the U.S. 
Attorney and the Department of Justice 
would be requested to proceed against 
their superior, the President. 

It is probable that it would be difficult 
to achieve a consensus of the Senate to 
proceed in the abrupt fashion suggested 
first, namely, the apprehension of the 
contumacious official. This contempt 
power of the Senate was last employed 
in 1935 in Jurney v. McCracken, 294 U.S. 
125. 

The question necessarily arises what 
would happen, even if this bill becomes 
law over a presidential veto, if the Presi- 
dent should choose to disregard a declar- 
atory judgment of the District Court. If 
he declines to comply with a Senate sub- 
pena, why should he do otherwise with 
respect to a declaratory judgment of a 
district judge? 

The foregoing sketchy discussion, at 
this point, serves only to indicate the se- 
rious constitutional problems underlying 
the bill which deserve penetrating study 
by the Congress. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Wisconsin (Mr. KASTENMEIER) that 
the House suspend the rules and pass the 
Senate bill S. 2641. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill 
was passed. 


GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Mem- 


bers may lave 5 legislative days in which 
to revise and extend their remarks on 


The SPEAKER pro tempore. (Mr. Mc- 
the Senate bill, S. 2641, just passed. 
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FALL). Is there objection to the request 
of the gentleman from Wisconsin? 
There was no objection. 


POSTPONEMENT OF HEADSTART 
FEE SCHEDULE 


Mr. PERKINS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 11441) to postpone the implemen- 
tation of the Headstart fee schedule. 

The Clerk read as follows: 

H.R. 11441 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the last 
sentence of section 222(a)(1) of the Eco- 
nomic Opportunity Act of 1964 is amended 
to read as follows: “The Secretary shall defer 
the implementation of a fee schedule es- 
tablished under this paragraph until July 1, 
1975.”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

Mr. PERKINS. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, I would like to take 
this opportunity to first, congratu- 
late our colleague from California 
(Aucustus F. Hawxrtns), chairman 
of the Equal Opportunities Subcom- 
mittee for his very prompt and respon- 
sive action to deal with the problem of 
the Headstart fee schedule. The bill was 
reported from the committee unani- 
mously by voice vote and has strong bi- 
partisan support. 

The bill before us today is very simple. 
Upon enactment the Secretary of Health, 
Education and Welfare is directed to 
defer the implementation of the fee 
schedule for the Headstart program until 
July 1, 1975. 


The Economic Opportunity Act 
Amendments of 1972 required the Sec- 
retary of Health, Education and Wel- 
fare to establish a schedule of fees for 
the Headstart program. It was my judg- 
ment that this fee schedule would have 
resulted in allowing those families who 
exceed the income limitation of the act 
to participate in the Headstart program 
at a nominal cost. This expectation is 
consistent with the way the Headstart 
program has been run in the past, and 
I anticipated the Headstart program to 
expand to include more of the near poor. 
What has happened is that those previ- 
ously eligible for participation in the pro- 
gram are now being asked to pay a fee 
and they are being forced to drop out be- 
cause they are unable to pay these fees. 

The committee has been advised by the 
Office of Child Development that there 
has been an increase in administrative 
problems since the introduction of the 
fee schedule. Some local Headstart pro- 
grams are refusing to collect fees. In 
other programs the fee schedule has 
caused friction between the poor and the 
near poor and the cost of collecting the 
fees are actually far greater than the fees 
being collected. 

Therefore, Mr. Speaker, this bill accom- 
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plishes two worthwhile goals. First, it 
postpones the fee schedule until the Con- 
gress has an opportunity to hold some 
additional hearings in light of the experi- 
ence we gained; and second, it restores 
the program to its former successful 
operation. 

It is my judgment that the Secretary 
of Health, Education, and Welfare should 
immediately inform all Headstart pro- 
grams that the regulations of August 
1973 which imposed the fee schedule are 
due to be rescinded and he should cease 
any activities with regard to collecting 
fees that may have been assessed while 
the fee schedule was in effect. 

Mr. Speaker, I know of no objection to 
the postponement of the fee schedule. It 
will make the program work better and 
will bring about more participation. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, let me make sure that it 
is clear that passage of this bill to post- 
pone the establishment of the Head- 
start fee schedule in no way should be 
taken or read as opposition per se to the 
concept of a fee schedule. Rather, it is an 
effort to give both the Congress and the 
administration more time in which to 
more carefully calculate exactly what the 
effect is going to be when we establish 
this kind of fee schedule. 

I think the bill is a good one and it 
ought to be supported. 

Mr. Speaker, considerable concern 
from various quarters has accompanied 
the implementation of the Headstart Fee 
Schedule, instituted in August of this 
year. The schedule imposes a monthly fee 
on the participants in the program who 
come from families with annual incomes 
above the defined poverty level of $4,320. 

The concept of the fee schedule was 
originally proposed within the context 
of the comprehensive child development 
bill as a means of opening the legisla- 
tion to children of all backgrounds. That 
proposal was incorporated into the Equal 
Opportunity Act Amendments of 1972. 
Following the Presidential veto of the 
bill, the child development section was 
deleted during reconsideration, but the 
fee schedule was retained and attached 
to the Headstart program. 

The pursuant application of the fee 
schedule has sparked a sizable contro- 
versy among those who felt it to be an 
inappropriate attachment to a program 
oriented to the poverty sector, such as 
Headstart. 

Since the participation of the non- 
poor in the Headstart program has been 
limited to 10 percent of all participants, 
only a small minority of those enrolled 
in the program are affected by the fees. 
This arrangement has apparently fost- 
ered resentments and caused some fric- 
tion between the participants on opposite 
sides of the poverty line. 

There are strong indications that non- 
poor parents whose children were previ- 
ously eligible for the program are now 
hesitant to enroll their children in Head- 
start because of a fee which they con- 
sider to be exorbitant. Consequently, 
there has been an estimated 50 percent 
dropoff in the enrollment of children 
from nonpoor families. At this point, par- 
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ental income and not the child’s needs 
becomes the prime determinant in pro- 
gram enrollment, a situation which runs 
counter to the goals of Headstart. 

Aside from the problems which the fee 
schedule has created for some partici- 
pants, the value of the schedule to the 
program itself has also proved question- 
able. Preliminary evidence from the Of- 
fice of Child Development indicates that 
the cost of administering the fee sched- 
ule has proven to be greater than the fees 
collected. Because of the difficulties they 
have encountered, it has been reported 
that several Headstart units have aban- 
doned their efforts to collect the fees en- 
tirely. 

The objective of the fee schedule to 
create extra funding for local Headstart 
projects is clearly not being achieved. In- 
deed, by forcing lower income families 
who are nonetheless above the stated 
poverty line to remove their children 
from the program, the current applica- 
tion of the fee schedule seems to be 
counterproductive. 

This set of conditions recommends a 
postponement of the fee schedule until 
an extensive review of the merits and 
drawbacks of this concept and its effects 
on the Headstart program can be com- 
pleted, H.R. 11441 will allow the Educa- 
tion and Labor Committee to undertake 
this task. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PERKINS. Mr. Speaker, I yield 
such time as he may consume to the dis- 
tinguished gentleman from Washington 
(Mr. Meeps) who has put in a great deal 
of work on this piece of legislation. 

Mr. MEEDS. Mr. Speaker, I first be- 
came aware of the problems inherent in 
the Headstart fee schedule implementa- 
tion when a number of concerned Indian 
parent groups contacted me. 

The problems of implementation being 
cited for all Headstart programs are par- 
ticularly acute for those operated on and 
near Indian reservations. Tribal Head- 
start programs in the past have been a 
source of unified community support. 
Now, with the sorting out of the poor 
and near-poor, Headstart is developing 
as a point of friction. The net effect has 
been that parents are finding the fees 
charged prohibitive and are simply with- 
drawing their children from the program. 

While the theory of collecting a sliding 
scale fee for families above the poverty 
line may be defensible, in practice it has 
meant that children who should be at- 
tending the program are being left out. 
The fees are unrealistic, particularly as 
they get out of the near-poor area, and 
the classes are being limited effectively 
to the poor, thus eliminating the desired 
socioeconomic mix, 

I have not seen one single statement 
indicating that the fee schedule collect- 
ing mechanism is administratively sound. 
I cosponsored this legislation in the belief 
that we should reexamine the entire 
Headstart program, as well as the spe- 
cific issues involved in the fee schedule, 
before such a schedule is implemented. 

Mr. BRADEMAS. Mr. Speaker, will 
the gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Indiana. 
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Mr. BRADEMAS. Mr. Speaker, I rise 
in support of the bill H.R. 11441, to post- 
pone the implementation of the Head- 
start fee schedule until July 1, 1975. 

Mr. Speaker, I think no one in this 
Chamber will disagree that the Head- 
start program was—and still is—one of 
the most effective initiatives developed 
under the Economic Opportunity Act of 
1964. 

From a tentative and experimental ef- 
fort in the early years, Headstart has 
grown to be a solid program backed by 
devoted parents, paraprofessionals, 
teachers, and children. In fiscal year 
1974, the program is estimated to serve 
close to 400,000 children, offering them 
a comprehensive preschool experience. 

The components of Headstart include 
a range of developmental activities and 
social services designed to fit individual 
needs, with a strong emphasis on paren- 
tal participation in the program. The 
demonstrated support for Headstart has 
been a powerful factor in encouraging 
public school systems to begin their own 
early childhood education efforts, to be- 
gin kindergartens where none existed 
before, and to draw parents into school 
activities that build upon the parents’ 
earlier experience. 

The wide demand for programs like 
Headstarts far outstrips the supply of 
places, and has been one of the many 
causes which led me and other Members 
to press for comprehensive child de- 
velopment legislation in the last Con- 
gress. 

Mr. Speaker, when the Congress con- 
sidered amendments to the Economic 
Opportunity Act in 1969, we recognized a 
need to expand Headstart to include 
children of all socioeconomic levels in 
greater numbers. Under the existing 
practice at that time, which has been 
continued until the present, 10 percent 
of the enrollment in Headstart programs 
could be nonpoor children. But the 1969 
amendments allowed further increase in 
the nonpoor enroilment, if outside funds 
covered the additional expense. 

The House report noted that: 

It is essential that children who come from 
families of modest means not be excluded. 


The Senate added in its report similar 
language. 

Mr. Speaker, I think it important to 
emphasize our intent in amending the 
legislation at that time, as we seem to 
have lost sight of that intent in later 
developments. It is indeed, to return to 
that original intent that I support this 
postponement bill before us today. Con- 
gress wanted to encourage the expansion 
of Headstart to include a broad mix of 
children. And we wanted to encourage 
the development of outside sources of 
funds, such as from other community 
agencies, to cover that expansion beyond 
the 10 percent nonpoor who were already 
allowed by the law to be served in Head- 
start without payment. We certainly 
never intended to make those 10 percent 
of Headstart families begin to “pay their 
own way,” or to discourage people from 
sending their children to the program. 

Despite our concern, no particular reg- 
ulations or fee plans were drawn up. 
When the 1972 Economic Opportunity 
Amendments were being considered, the 
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fee schedule again came up, with the 
result that the Secretary of Health, Edu- 
cation, and Welfare was now directed to 
establish such a schedule, within spe- 
cific restrictions, and he was to do so no 
later than April 1, 1973. 

The mandated schedule was to be 
based on the ability of a nonpoor family 
to pay, and a specific level of income— 
$4,320 per year for a family of four—was 
set as the dividing line between poor 
families and nonpoor. 

Mr. Speaker, it should not be a sur- 
prise that the proposed fee schedule, re- 
leased for comment on March 7, 1973, 
drew a number of negative remarks as 
to the low cutoff point or income level at 
which a fee was to be charged, and the 
rapid rise in fees at higher income levels. 
Nevertheless, these comments were all 
ignored by HEW, and the same schedule 
was published as a final version on April 
16, 1973. And since that time, we have 
been hearing from all over the country of 
the problems raised by this fee plan, 
problems which were noted in the com- 
ments, and to which we must now re- 
spond by passing the postponement 
measure before us. 

The final fee plan, Mr. Speaker, simply 
does not do what Congress intended. By 
its high fees for them, the plan deters 
people of moderate means who we hoped 
would be attracted to Headstart to en- 
large the socioeconomic mix of children. 
And the plan at the same time slaps a 
troublesome smaller fee on families with 
incomes around $4,000, who had been 
enrolling their children in Headstart 
without charge. It would not be surpris- 
ing to find these latter families quickly 
becoming alienated from the program, 
and from those of their neighbors who, 
having a few dollars less income, pay 
nothing for their children’s Headstart. 
As if these results are not enough, the 
fee schedule plan is so complex to ad- 
minister that it forces Headstart staff to 
divert precious time and energy away 
from the children to filling out forms, 
mailing fee reminders, verifying income 
data, and so on. 

In fact, Mr. Speaker, it seems to me 
from everything I have heard, that the 
fee schedule with which we have some- 
how become saddled, works precisely 
against the objectives we ought to be 
seeking. If Head Start were now a pro- 
gram open to any child, and if we 
thought we needed a mechanism to in- 
sure that services were most available to 
low-income children, then we might need 
to consider a fee schedule as a rationing 
device. But that is simply not the case, as 
we already have the clear limitation in 
law that only 10 percent of the free or 
nonpaying enrollment can be nonpoor. 
This fee schedule seems even to be hav- 
ing the effect of reducing the nonpoor 
participation below that 10 percent level, 
a travesty of our original hopes. 

I wish all my colleagues, Mr. Speaker, 
could read some of the letters I have re- 
ceived from advocates for our country’s 
children that have poured into my office 
and to the Office of Child Development 
in recent weeks. These letters tell a sorry 
tale of the diverse potential impacts of 
this fee schedule—in generating bitter- 
ness within communities and within 
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parent boards at Head Start centers, in 
shutting off the willingness of moderate- 
income volunteers to give their time to 
the program now that they must pay for 
their child’s attendance, in forcing chil- 
dren out of the program after 1 year if 
parents’ incomes rise even briefiy, or end- 
ing the attendance of Indian children at 
the only bilingual center in their area. 
These are the human costs of this fee 
schedule. And, I am told, the money in- 
come from the fees will be insignificant. 

Mr. Speaker, like a number of my col- 
leagues, I have consistently worked for 
programs based on children’s needs, and 
I would like to continue doing so. The 
Head Start fee schedule as we now have it 
appears likely to move us in precisely the 
opposite direction—away from socioeco~ 
nomic mixing for optimum development, 
away from continuity of programs for 
children regardless of slight fluctuations 
of parental income, and away from con- 
centration by staff on services to chil- 
dren. Now that we can see these effects 
in a clear light, I trust we will swiftly 
agree to put the fees aside for a while 
and reconsider them in the context of 
renewed efforts to pass comprehensive 
child development legislation. 

Mr. Speaker, I believe the bill H.R. 
11441 deserves the support of all Mem- 
bers of the House of Representatives. 

Mr. LEHMAN. Mr. Speaker, I rise in 
support of H.R. 11441, to postpone the 
implementation of the fee schedule in 
the Headstart program. 

When the fee schedule went into effect 
last August, many persons in my dis- 
trict objected that the schedule was arbi- 
trary, and was forcing the near-poor to 
pay for a service they could not easily 
afford. 

Persons whose incomes are not far 
above the poverty line must struggle to 
stay above water. Many are not able to 
afford to pay the required fee. The result 
is that only the children of the poor and 
the more affluent are able to participate 
in the Headstart program. This is ob- 
viously unfair. 

More thought must be given to the 
ramifications of the fee schedule, and 
consideration given to those families who 
are just making it. 

Mr, PERKINS. Mr. Speaker, we have 
no further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Kentucky (Mr. PERKINS) 
that the House suspend the rules and 
pass the bill H.R. 11441. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was > 
A motion to reconsider was laid on the 
table. 


CHILD ABUSE PREVENTION AND 
TREATMENT ACT 


Mr. BRADEMAS. Mr. Speaker, I move 
to suspend the rules and pass the Senate 
bill (S. 1191) to provide financial as- 
sistance for a demonstration program 
for the prevention, identification, and 
treatment of child abuse and neglect, to 
establish a National Center on Child 
Abuse and Neglect, and for other pur- 
poses as amended. 


39225 


The Clerk read as follows: 
S. 1191 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Child Abuse Pro- 
tection and Treatment Act”. 

THE NATIONAL CENTER ON CHILD ABUSE AND 

NEGLECT 

Sec. 2. (a) The Secretary of Health, Edu- 
cation, and Welfare (hereinafter referred to 
in this Act as the “Secretary”) shall establish 
an office to be known as the National Center 
on Child Abuse and Negiect (hereinafter re- 
ferred to in this Act as the “Center’’). 

(b) The Secretary, through the Center, 
shall— 

(1) compile, analyze, and publish a sum- 
mary annually of recently conducted and 
currently conducted research on child abuse 
and neglect; 

(2) develop and maintain an information 
clearinghouse on all programs, including pri- 
vate programs, showing promise of success, 
for the prevention, identification, and treat- 
ment of child abuse and neglect; 

(3) compile and publish training materials 
for personnel who are engaged or intend to 
engage in the prevention, identification, and 
treatment of child abuse and neglect; 

(4) provide technical assistance (directly 
or through grant or contract) to public and 
nonprofit private agencies and organizations 
to assist them in planning, improving, devel- 
oping, and carrying out programs and activi- 
ties relating to the prevention, identification, 
and treatment of child abuse and neglect; 
and 

(5) conduct research into the causes of 
child abuse and neglect, and into the pre- 
vention, identification, and treatment there- 
of. 

DEFINITION 

Sec. 3. For purposes of this Act the term 
“child abuse and neglect” means the physical 
or mental injury, sexual abuse, negligent 
treatment, or maitreatment of a child under 
the age of eighteen by a person who is re- 
sponsible for the child’s welfare under cir- 
cumstances which indicate that the child's 
health or welfare is harmed or threatened 
thereby, as determined in accordance with 
regulations prescribed by the Secretary. 


DEMONSTRATION PROGRAMS AND PROJECTS 


Sec. 4. (a) The Secretary, through the Cen- 
ter, is authorized to make grants to, and 
enter into contracts with, public agencies or 
nonprofit private organizations (or combi- 
nations thereof) for demonstration programs 
and projects designed to prevent, identify, 
and treat child abuse and neglect. Grants or 
contracts under this section may be— 

(1) for the development and establishment 
of training programs for professional and 
paraprofessional personnel in the fields of 
medicine, law, education, social work, and 
other relevant fields who are engaged in, or 
intend to work in, the field of the prevention, 
identification, and treatment of child abuse 
and neglect; and training programs for chil- 
dren, and for persons responsible for the wel- 
fare of children, in methods of protecting 
children from child abuse and neglect; 

(2) for the establishment and maintenance 
of centers, serving defined geographic areas, 
staffed by multidisciplinary teams of per- 
sonnel trained in the prevention, identifica- 
tion, and treatment of child abuse and ne- 
glect cases, to provide a broad range of serv- 
ices related to child abuse and neglect, in- 
cluding direct support and supervision of 
satellite centers and attention homes, as well 
as providing advice and consultation to indi- 
viduals, agencies, and organizations which 
request such services; 

(3) for furnishing services of teams of pro- 
fessional and paraprofessional personnel 
who are trained in the prevention, identifi- 
cation, and treatment of child abuse and 
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neglect cases, on a consulting basis to small 
communities where such services are not 
available; and 

(4) for such other innovative programs and 
projects, including programs and projects 
for parent self-help, and for prevention and 
treatment of drug-related child abuse and 
neglect, that show promise of successfully 
preventing or treating cases of child abuse 
and neglect as the Secretary may approve. 

(b) (1) Of the sums appropriated under 
this Act, not less than 5 per centum may be 
used by the Secretary for making grants to 
the States for the payment of reasonable and 
necessary expenses for the purpose of as- 
sisting the States in developing, strengthen- 
ing, and carrying out child abuse and neglect 
prevention and treatment programs. 

(2) In order for a State to qualify for as- 
sistance under this subsection, such State 
shall— 

(A) have in effect a State child abuse and 
neglect law which shall include provisions for 
immunity for persons reporting instances of 
child abuse and neglect from prosecution, 
under any State or local law, arising out of 
such reporting; 

(B) provide for the reporting of known 
and suspected instances of child abuse and 
neglect; 

(C) provide that upon receipt of a report 
of known or suspected instances of child 
abuse or neglect an investigation shall be 
initiated promptly to substantiate the ac- 
curacy of the report, and, upon a finding of 
abuse or neglect, immediate steps shall be 
taken to protect the health and welfare of 
the abused or neglected child, as well as that 
of any other child under the same care who 
may be in danger of abuse or neglect; 

(D) demonstrate that there are in effect 
throughout the State, in connection with the 
enforcement of child abuse and neglect laws 
and with the reporting of suspected in- 
stances of child abuse and neglect, such ad- 
ministrative procedures, such personnel 
trained in child abuse and neglect preven- 
tion and treatment, such training procedures, 
such institutional and other facilities (pub- 
lic and private), and such related multi- 
disciplinary programs and services as may be 
necessary or appropriate to assure that the 
State will deal effectively with child abuse 
and neglect cases in the State; 

(E) provide for methods to preserve the 
confidentiality of all records in order to pro- 
tect the rights of the child, his parents or 


ardians; 

(F) provide for the cooperation of law 
enforcement officials, courts of competent 
jurisdiction, and appropriate State agencies 
providing human services; 

(G) provide that in every case involving 
an abused or neglected child which results 
in a judicial proceeding a guardian ad litem 
shall be appointed to represent the child 
in such proceedings; 

(H) provide that the aggregate of support 
for programs or projects related to child 
abuse and neglect assisted by State funds 
shall not be reduced below the level provided 
during fiscal year 1973, and set forth policies 
and procedures designed to assure that Fed- 
eral funds made available under this Act for 
any fiscal year will be so used as to supple- 
ment and, to the extent practicable, increase 
the level of State funds which would, in the 
absence of Federal funds, be available for 
such programs and projects; 

(I) provide for dissemination of informa- 
tion to the general public with respect to 
the problem of child abuse and neglect and 
the facilities and prevention and treatment 
methods available to combat instances of 
child abuse and neglect; and 

(J) to the extent feasible, insure that 
parental organizations combating child abuse 
and neglect receive preferential treatment. 

(3) Programs or projects related to child 
abuse and neglect assisted under part A or 
B of title IV of the Social Security Act shall 
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comply with the requirements set forth in 
Paragraph (2). 

(c) Assistance provided pursuant to this 
section shall not be available for construc- 
tion of facilities; however, the Secretary is 
authorized to supply such assistance for the 
lease or rental of facilities where adequate 
facilities are not otherwise available, and for 
repair or minor remodeling or alteration of 
existing facilities. 

(d) The Secretary shall establish criteria 
designed to achieve equitable distribution of 
assistance under this section among the 
States, among geographic areas of the Na- 
tion, and among rural and urban areas. To 
the extent possible, citizens of each State 
shall receive assistance from at least one 
project under this section. 


AUTHORIZATIONS 


Sec. 5. There are hereby authorized to be 
appropriated for the purposes of this Act 
$15,000,000 for the fiscal year ending June 30, 
1974, $20,000,000 for the fiscal year ending 
June 30, 1975, and $25,000,000 for the fiscal 
year ending June 30, 1976. 


ADVISORY BOARD ON CHILD ABUSE AND NEGLECT 


Sec. 6. (a) The Secretary shall, within 
sixty days after the date of enactment of 
this Act, appoint an Advisory Board on Child 
Abuse and Neglect (hereinafter referred to 
as the “Advisory Board”), which shall be 
composed of representatives from Federal 
agencies with responsibility for programs and 
activities related to child abuse and neglect, 
including the Office of Child Development, 
the Office of Education, the National Insti- 
tute of Education, the National Institute of 
Mental Health, the National Institute of 
Child Health and Human Development, the 
Social and Rehabilitation Service, and the 
Health Services Administration. The Advi- 
sory Board shall assist the Secretary in co- 
ordinating programs and activities related to 
child abuse and neglect administered or as- 
sisted under this Act with such programs 
and activities administered or assisted by 
the Federal agencies whose representatives 
are members of the Advisory Board. The 
Advisory Board shall also assist the Secretary 
in the development of Federal standards for 
child abuse and neglect prevention and treat- 
ment programs and projects, 

(b) The Advisory Board shall prepare and 
submit, within eighteen months after the 
date of enactment of this Act, to the Presi- 
dent and to the Congress a report on the 
programs assisted under this Act and the 
programs, projects, and activities related to 
child abuse and neglect administered or as- 
sisted by the Federal agencies whose repre- 
sentatives are members of the Advisory 
Board. Such report shall include a study of 
the relationship between drug addiction and 
child abuse and neglect. 

(c) Of the funds appropriated under sec- 
tion 5, one-half of 1 per centum, or $1,000,- 
000, whichever is the lesser, may be used by 
the Secretary only for purposes of the report 
under subsection (b), 


COORDINATION 


Sec, 7. (a) The Secretary shall promulgate 
regulations to guarantee that other programs 
which are assisted by Federal funds and are 
related to child abuse and neglect will be 
coordinated with programs assisted under 
this Act. 

(b) The Secretary shall prescribe such 
regulations and make such arrangements as 
may be necessary or appropriate to insure 
that suitable programs related to child abuse 
and neglect under this Act are available for 
children receiving aid or services under State 
plans approved under part A of title IV of 
the Social Security Act and State plans de- 
veloped as provided in part B of such title, 
and that there is effective coordination be- 
tween such programs assisted under this Act 
and the programs of aid and services under 
such title IV. 
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The SPEAKER pro tempore, Is a sec- 
ond demanded? 

Mr. ESHLEMAN. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

Mr. BRADEMAS. Mr. Speaker, I yield 
myself 7 minutes. 

Mr. Speaker, I rise in support of S. 
1191, as amended, a bill to provide finan- 
cial assistance for a demonstration pro- 
gram for the prevention, identification, 
and treatment of child abuse and neg- 
lect, to establish a National Center on 
Child Abuse and Neglect, and for other 
purposes. 

Mr. Speaker, the Select Subcommittee 
on Education, which I have the honor to 
chair, held 4 days of hearings on S. 1191 
and related measures—legislation co- 
sponsored by over 100 Members of this 
body. During these hearings, Mr. Speak- 
er, the subcommittee received testimony 
from a wide variety of witnesses, includ- 
ing parents, educators, doctors, and law- 
yers. 

I should, at the outset, Mr. Speaker, 
express my appreciation to the chairman 
of the Committee on Education and La- 
bor, the gentleman from Kentucky (Mr. 
Perkins) for his assistance in moving 
this legislation through the committee. 

In addition, I should thank the rank- 
ing minority member of the committee, 
the gentleman from Minnesota (Mr. 
Qu) as well in particular, the gentle- 
men from New York (Mr. Braccr and Mr. 
PEYSER) for their very valuable contri- 
butions to this legislation. Both Mr. BI- 
AGGI and Mr. Peyser introduced original 
bills on this subject. Mr. Bracer has la- 
bored for many years to bring this legis- 
lation to the floor of the House. 

Finally, Mr. Speaker, I should say a 
special word of thanks to the gentlelady 
from Colorado (Mrs. SCHROEDER) who al- 
though not a member of the Committee 
on Education and Labor, worked tireless- 
ly on this legislation during the commit- 
tee hearings. 

PROVISIONS OF THE BILL 


Mr. Speaker, the legislation before us 
today provides for a National Center on 
Child Abuse and Neglect and a National 
Advisory Board on Child Abuse and Ne- 
glect and authorizes the Secretary of the 
Department of Health, Education, and 
Welfare, and through the National Cen- 
ter, to make grants and contracts for 
demonstration programs designed to 
identify, prevent, and treat child abuse 
and neglect. 

The bill also authorizes appropriations 
of $15 million for fiscal year 1974, $20 
million for fiscal year 1975, and $25 mil- 
lion for fiscal year 1976, to carry out the 
purposes of this act, of which not less 
than 5 percent may be used for making 
grants to States for the purposes of as- 
sisting in the development, strengthen- 
ing, and implementation of child abuse 
and neglect prevention and treatment 
programs. 
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NATIONAL CENTER ON CHILD ABUSE AND 
NEGLECT 

Mr. Speaker, the National Center on 
Child Abuse and Neglect authorized by 
this measure, will compile, analyze, and 
publish annually, a summary of research 
on child abuse and neglect. 

The Center will also develop an infor- 
mation clearinghouse on child abuse pro- 
grams, and will publish training mate- 
rials for personnel in fields dealing with 
child abuse, conduct research in the area 
of child abuse and neglect, as well as 
provide technical assistance to public and 
nonprofit agencies, and organizations 
concerned with this problem. 

ADVISORY BOARD ON CHILD ABUSE 
AND NEGLECT 

The Advisory Board on Child Abuse 
and Neglect, Mr. Speaker, will be com- 
posed of representatives of the various 
Federal agencies responsible for pro- 
grams and activities related to child 
abuse and neglect, such as the Office of 
Child Development, the Office of Educa- 
tion, and the National Institute of Edu- 
cation. 

The principal function of the Advisory 
Board will be to assist in coordinating 
Federal programs and activities, devel- 
oping standards for such programs, and 
preparing a report on the programs as- 
sisted by the various Federal agencies 
represented on the Advisory Board. 

SECRETARIAL FUNCTION 


Mr. Speaker, this act authorizes the 
Secretary of the Department of Health, 
Education, and Welfare, through the Na- 
tional Center, to make grants and con- 
tracts for demonstration programs and 
projects designed to prevent, identify, 
and treat child abuse and neglect. 

Such funds may be used for personnel 
training as well as training programs for 
children and persons responsible for their 
welfare in methods of protecting chil- 
dren from such dangers. 

The committee has also provided, Mr. 
Speaker, that the grants and contracts 
may be used to establish multidiscipli- 
nary centers to deal with child abuse and 
neglect, for furnishing personnel services 
to small communities, and for other in- 
novative approaches. 

NEED FOR LEGISLATION 


Mr. Speaker, although the administra- 
tion originally took the position that this 
legislation was not necessary, the sad 
fact is, as the witnesses before my sub- 
committee demonstrated, that we must 
approve this bill. 

For each year in this country, thou- 
sands of innocent children are beaten, 
burned, poisoned, and otherwise abused 
by adults. Indeed, Mr. Speaker, so severe 
are these injuries, that an undetermined 
number of children die each year at the 
hands of their parents, guardians, and 
other custodians. 

Evidence of the severity of this prob- 
lem, Mr. Speaker, is the widely accepted 
estimate that 60,000 cases of child abuse 
are reported annually. 

In New York City alone, more than 
13,000 cases of child abuse, or suspected 
abuse, have been reported to date dur- 
ing 1973. 

And the tragedy of these figures, Mr. 
Speaker, is that they only point to the 
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tip of the iceberg. For there is unani- 
mous agreement among the experts in 
this field, as well as among the witnesses 
who testified before my subcommittee, 
that only a small proportion of mal- 
treated children ever come to the atten- 
tion of the appropriate authorities. 
With these figures staring us in the 
face, Mr. Speaker, I repeat again that we 
must act now on behalf of these children 
and approve this legislation. 
ADMINISTRATION POSITION 


Mr. Speaker, I should tell my col- 
leagues that although the administration 
originally opposed enactment of this 
measure, we have been able to work out 
a compromise with the Secretary of the 
Department of Health, Education, and 
Welfare, in order to gain the adminis- 
tration’s support. 

The administration’s original opposi- 
tion, Mr. Speaker, was based on the claim 
that sufficient authority existed in the 
Social Security Act to provide for pro- 
grams dealing with child abuse and neg- 
lect. 

Stanley B. Thomas, Jr., Assistant Sec- 
retary for Human Development in the 
Department of Health, Education, and 
Welfare, advised the committee that the 
Department shared the “urgent desire 
to prevent these tragic events.” 

Indeed, Mr. Speaker, Mr. Thomas went 
on to credit the interest and dedication 
of Congress in the problems of child 
abuse with the stimulation of the De- 
partment of Health, Education, and Wel- 
fare, to increase efforts to deal with these 
problems, But he went on to say that he 
did not believe that this new legislation 
was needed. 

When the committee learned, how- 
ever, that only $507,000 were spent in 
fiscal year 1973 on activities related to 
child abuse, it determined that the ad- 
ministration’s original position could not 
be accepted. Subsequently, Mr. Speaker, 
following extensive negotiations between 
members of the committee and members 
of the Department of Health, Education, 
and Welfare, the administration has re- 
considered its position and indeed as- 
sisted the committee in developing the 
legislation before us today. 

I should, in this regard, Mr. Speaker, 
draw to the attention of my colleagues, 
a letter of November 29, 1973, to me, from 
the Honorable Caspar Weinberger, Secre- 
tary of the Department of Health, Edu- 
cation, and Welfare. Said Secretary 
Weinberger : 

I understand that a number of objection- 
able features of some of the bilis on this 
subject (child abuse) which were originally 
passe pa by the Subcommittee, have been 
deleted. 


And the Secretary continued: 

As the Department has testified before 
your Subcommittee, and the parallel Senate 
Subcommittee, we are already deeply and 
firmly committed to substantial and en- 
hanced efforts to cope with the problem of 
child abuse and neglect. 


Concluded Mr. Weinberger: 

Thus the Administration is supportive of 
many of the objectives of this bill and is im- 
plementing a number of them currently. 
Hence the Administration does not oppose 
the measure in its present form, 
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CONCLUSION 


Mr. Speaker, the bill before us today 
provides some modest funding, and a 
central agency, so that the Federal Gov- 
ernment might demonstrate some leader- 
ship in helping address the appalling 
problems of abused and neglected chil- 
dren. 

The bill enjoys the unanimous support 
of the public witnesses who appeared 
before my subcommittee, and it enjoys 
the unanimous support of those members 
of the Committee on Education and 
Labor who thought it important to be 
present for the committee markup on 
the measure. 

Finally, Mr. Speaker, the Administra- 
tion has indicated to me its support of 
the measrue. 

Mr. Speaker, in February 1969, Presi- 
dent Nixon told Congress: 

So critical is the matter of early growth 
that we must make a national commitment 
to providing all American children an op- 
portunity for healthful and stimulating de- 
velopment during the first five years of life. 


Mr. Speaker, the measure before us 
today can help provide such an opportu- 
nity for healthful and stimulating de- 
velopment for thousands of abused and 
tortured children. I urge my colleagues to 
join with me in support of S. 1191 as 
amended. 

Mr. BINGHAM. Mr. Speaker, will the 
gentleman yield? 

Mr. BRADEMAS. I yield to the gen- 
tleman from New York. 

Mr. BINGHAM. Mr. Speaker, I thank 
the gentleman for yielding. 

I compliment the gentleman on this 
legislation which meets an urgent need. 
When considered in light of the 60,000 
incidents of child abuse recorded in the 
United States each year, the legislation 
considered here today is of great import. 

In New York City alone, 10,000 cases 
of child abuse were reported last year, 
and this figure is only the tip of the ice- 
berg. 

When I testified before the Select Edu- 
cation Subcommittee on this bill, I urged 
the adoption of a most comprehensive 
program to combat the evils of child 
abuse, because of the failure of the Fed- 
eral Government to provide effective 
leadership in preventing, identifying, 
and treating the adult and infant victims 
of abuse. I felt then, as I do today, that 
the problem must be dealt with across 
the board, from the collection and dis- 
semination of definitive information on 
abuse, to programs designed to develop 
innovative treatment techniques, to pro- 
viding incentives for the States to enact 
mandatory reporting laws. 

The bill before us today goes a long 
way toward achieving that goal. 

Mr. PERKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. BRADEMAS. I am delighted to 
yield to the chairman of the committee, 
the gentleman from Kentucky (Mr. 
PERKINS). 

Mr. PERKINS. Mr. Speaker, I likewise 
want to compliment the distinguished 
gentleman from Indiana (Mr. BRADEMAS) 
and the entire subcommittee, as well as 
many others for the good piece of legis- 
lation the gentleman from Indiana has 
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pursued and persevered and offered to 
bring to the floor. 

Mr. Speaker, I rise in support of S. 
1191, the Child Abuse Prevention and 
Treatment Act. More than 100 Members 
of the House have cosponsored this im- 
portant legislation, 

I want to make specific mention of our 
colleagues, Mrs. SCHROEDER, Mr. PEYSER, 
and Mr. Bracci, for the leadership roles 
they have played. Also, I wish to com- 
mend the chairman of our Select Sub- 
committee on Education and the mem- 
bers of the subcommittee on both sides 
of the aisle for the expeditious way in 
which this needed legislation has been 
handled. 

The need to pass this bill is obvious. 
Each year in the United States, there 
are over 60,000 reported, and a countless 
number of unreported cases of the abuse 
and neglect of innocent children. The 
Select Subcommittee on Education held 
4 days of hearings, including 1 day in 
New York City, where members of the 
subcommittee visited the child abuse 
treatment center of the New York 
Foundling Hospital and saw first hand 
the seriousness of this problem. Also, the 
many witnesses, among them doctors and 
hospital administrators, testified to the 
horrors and disgraces of the child abuse 
problem. 

Mr. Speaker, there are no easy an- 
swers to the child abuse problem, and 
there is no one solution which can be 
offered. Responsibilities for the preven- 
tion, identification, and treatment of 
child abuse rest at all levels of govern- 
ment and in both public and private 
agencies. While it will not be a panacea, 
I am convinced that S. 1191 will provide 
an important tool in the effort to curb 
child abuse. It will do that in the fol- 
lowing ways: 

First, the bill proposes to establish a 
National Center for Child Abuse and 
Neglect in the Department of Health, 
Education, and Welfare. This center will 
be responsible for compiling, analyzing, 
and publishing an annual summary of 
research on child abuse and neglect. It 
will also act as a clearinghouse for in- 
formation on child abuse programs. 

Second, there is a provision for dem- 
onstration grants and contracts to a 
wide variety of recipients for any array 
of programs and projects which would 
help prevent, identify, and treat child 
abuse. 

Third, another proposal will provide 
for the appointment, by the Secretary of 
Health, Education, and Welfare, of an 
advisory board made up of representa- 
tives of various Federal agencies with 
responsibility for programs and activi- 
ties related to child abuse and neglect. 
This will provide for a more coordinated 
Federal role in this area. 

Fourth, the bill authorizes the appro- 
priation of $15 million for fiscal year 
1974, $20 million for fiscal year 1975, and 
$25 million for fiscal year 1976. These 
amounts are a small price to pay in 
order to help insure the safety of our 
children and combat this serious prob- 
lem. 

Mr. Speaker, I do hope we have no 
votes against the measure. It deserves 
the full support of the House. 
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Mr. MEEDS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Washington (Mr. Meeps). 

Mr. MEEDS. Mr. Speaker, many years 
ago when I was first becoming active in 
public life in my home State of Wash- 
ington, I came face to face with cases of 
child abuse and neglect while serving as 
prosecuting attorney for Shohomish 
County. Concern for these children and 
the family tragedies they represented 
led me to mobilize statewide support for 
a State statute to deal with the problem. 

My concern has continued and, indeed, 
grown with the years as I read statistics 
and news accounts of a growing prob- 
lem. These children need help, trained 
help, compassionate help, available 
help. One of the more tragic aspects of 
child abuse and neglect is that what 
comes to our attention is only the tip of 
the iceberg, and many children suffer 
abuse and molestation without ever the 
fact being known or the child knowing 
that there are adults who could help. 

I am cosponsoring the “National Child 
Abuse and Neglect Prevention and 
Treatment Act” to try to provide some 
remedies. It is my hope that Congress’ 
passage of this bill will demonstrate our 
commitment to a broad-based program 
providing national leadership in fighting 
this pernicious problem. The bill will 
create a national center to serve as co- 
ordinator and information clearing- 
house on all programs dealing with child 
abuse and neglect. Also the center will 
provide technical assistance to public 
and nonprofit agencies and conduct re- 
search into causes, identification, pre- 
vention, and treatment. 

Additionally, the bill provides funds 
for training grants for personnel work- 
ing with child abuse cases and grants for 
new approaches seeking to get at the 
root cause of child abuse and neglect, 
including parent self-help organizations. 

I see this legislation as a first step 
nationally with a problem we have 
avoided too long. Some States, including 
my own State of Washington, have had 
legislation and programs for a number of 
years. This legislation will support these 
States in their efforts and offer impetus 
to others to provide information pro- 
grams, personnel training, and other 
programs to assist in the development, 
strengthening, and carrying out child 
abuse and neglect prevention and treat- 
ment programs. 

Mr. ESHLEMAN. Mr. Speaker, the bill 
before us today relates to a subject which 
must horrify any thinking, feeling, con- 
cerned individual. It concerns the abuse 
and neglect of the most vital element in 
our society, that is, our children and the 
manner in which some parents and 
guardians treat their children. It is not 
a pleasant subject. In fact, the evidence 
that our committee has been shown is re- 
volting. It is certainly not easy to talk 
about, but it was less easy to watch pic- 
tures of it. Last September experts in 
the field made a slide presentation to 
Members of Congress and their staffs on 
this subject. For over an hour the most 
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grotesque examples of the way children 
in this country are abused and/or neg- 
lected by their parents were shown. 

What Members saw were children who 
had been beaten, bitten, dipped in scald- 
ing hot water, burned; children with 
broken arms, legs, and fractured skulls; 
infants who had been burned with ciga- 
rettes; those who were scarred as a result 
of having been placed on electric burn- 
ers. There were babies who had not been 
fed who looked like skeletons with skin, 
and a child who was six weeks old and 
had not been washed and still had after- 
birth on parts of its body. There were 
children who slept in urine and excre- 
ment and because they are never washed 
have the matter caked on the body. Some 
children lived in such filthy conditions 
that they had maggots crawling over 
them, There were pictures of a child who 
had crawled between the mattress and 
springs of a bed apparently playing and 
was crushed to death by its mother who 
was high on drugs. And finally they told 
about the plight of a prize baby gorilla 
in a New York zoo which had been 
beaten and abused by its mother and was 
taken away and treated by another zoo. 
They described the extended fight for 
custody of the gorilla and the money 
that was spent to protect it. At the same 
time a slide of a child who looked like a 
skeleton was shown. The child, it was 
concluded, died of starvation when the 
autopsy found that there was absolutely 
nothing in its intestines. While there are 
no accurate statistics, HEW estimates 
that there are between 60,000 and 500,000 
children in this country who are abused 
and neglected like this. This was the 
dramatic takeoff for the hearings held 
by the Education and Labor Committee. 
The hearings produced evidence that the 
problems were not related to any city, 
State, or any particular geographic area 
but it is a common problem which can 
be found everywhere. 

It is important for me to stress that 
in my opinion a solution to these prob- 
lems cannot and will not be found 
strictly through the Federal Government 
intervention. This is primarily a State 
and local matter. Every State has at least 
one law concerning child abuse and 
neglect on its books. The problem is that 
these laws are unevenly enforced. The 
bill before us today I believe, although 
it provides relatively few dollars, will 
provide the stimulus and the catalyst 
through which States will be encouraged 
to do more to help children within their 
own States. In order to qualify for funds 
States will have to certify to the Secre- 
tary that sufficient laws and procedures 
are in place to address the problem be- 
fore they can receive funding. I see the 
Federal money as filling in the gaps. Also, 
since there is a specific maintenance of 
effort provision in the bill, States may 
not use this money as a substitute for 
funds that they are already expending 
in this area. 

In regard to the legislation itself I 
must observe that once again this is an 
example of how the administration and 
the Congress can work together to de- 
velop meaningful legislation. When this 
legislation was first considered in the 
Senate, the administration officially op- 
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posed it. However, since that time almost 
9 months ago, as a result of the initi- 
atives taken by the Congress, they initi- 
ated some new programs of their own 
which they acknowledged were a direct 
result of the interest, dedication, and 
stimulation of the Congress. In recent 
weeks members of the committee worked 
closely with Under Secretary Frank 
Carlucci and Assistant Secretary for Hu- 
man Development Stanley Thomas, Jr., 
in developing the bill before us today. 
Since the administration had some very 
strong objections to the original bill, we 
explored alternatives to it and, I believe, 
outside of the authorizations, that we 
recommendated every single request 
and/or objection raised by the adminis- 
tration. But of prime importance to me is 
that in spite of the modification, we still 
came out with a very significant bill 
which will bring to the American people 
a vehicle through which the States can 
more effectively attack the problems of 
child abuse and neglect. Because of the 
agreements we worked out, the adminis- 
tration has advised us that it will raise 
no further objections to this legislation. 

Mr. Speaker, because this bill enjoys 
overwhelming bipartisan support, be- 
cause it addresses a fundamental need 
in the country today ina direct and 
straightforward manner, and because 
the administration is not opposed to it, 
I am hopeful that every Member on the 
floor today will agree with me that this 
is a bill worth supporting. 

Mr. Speaker, I yield to the gentleman 
from New York (Mr. Peyser) as much 
time as he may consume. 

Mr. PEYSER. Mr. Speaker, this piece 
of legislation that has been before our 
committee, and on which we have had 
hearings over the past several months, is 
a piece of legislation that I believe is 
needed and is in such demand in this 
country that I am convinced that the 
House of Representatives will move 
nearly unanimously to support this legis- 
lation today. 

I was sorely tempted today to bring 
and place in the lobby a series of pic- 
tures that we had collected in our hear- 
ings that vividly portray some of the sit- 
uations that exist in this child abuse 
problem. I decided not to do this, because 
basically the pictures that are involved— 
and we have seen hundreds of them—are 
so unbelievable and so horrible that I de- 
cided not to show them in public. 

I have compiled a list here which de- 
scribes some of the horrors inflicted on 
children in every State in the Union. 

One of the big problems has been 
the reporting method and the handling 
of child abuse and neglect cases, not only 
in our hospitals and our schools but in 
our courts. In some States, while there 
are regulations, absolutely nothing is 
done to protect the child and there is no 
place to pull together all of this informa- 
tion and no place to work as a united 
organization to come up with suggestions 
on what do we do to prevent child abuse. 

What do we do to help the parents, 
because these are sick people? While we 
can take one child away from a parent, 
if we have no way of helping that parent, 
he may have other children and the same 
thing will happen to those children. 

One of the interesting things and 
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tragic things that we learned in our 
studies was that traditionally the child 
that is abused and survives, when he has 
or she has children, they end up being 
child abusers. It is a syndrome that they 
just cannot get out of, so we must have 
an agency that will be directed solely 
to this effort of studying and coming up 
with a method of curing these problems, 
we are dealing with literally hundreds of 
thousands of children that are beaten, 
scaled, burned, sexually abused, tortured, 
neglected, starved; everything one can 
think of that is horrible has been hap- 
pening to hundreds of thousands of 
children in our country. 

It really is about time that we speci- 
fically direct our efforts toward doing 
something about it. I heard the Chair- 
man speak of the support by the admin- 
istration, however I would like to read 
the last paragraph of the letter from the 
Secretary of Health, Education, and Wel- 
fare, Mr. Weinberger. He says, and I 
quote: 

We are advised by the Office of Management 
and Budget that there is no objection to the 
presentation of this report from the stand- 
point of the administration’s programs. 


Mr. Speaker, I would ask that hope- 
fully this bill, when it comes up to a 
vote, that there will be very few dis- 
senting votes on this program. It is 
definitely needed for the good of the fu- 
ture of thousands of our children. I know 
we are going to go ahead and pass this 
legislation. 

Mr. ESHLEMAN. Mr. Speaker, I yield 
6 minutes to the gentlewoman from Mas- 
sachusetts (Mrs. HECKLER). 

Mrs, HECKLER of Massachusetts. Mr. 
Speaker, the physical abuse of a child is 
one of the most tragic and abhorrent 
crimes in our society. Each day, children 
are being savagely beaten, starved, 
scalded, stabbed, drowned, raped and 
tortured. Frequently, the child is bat- 
tered by a parent or guardian—and, 
ironically, the youngster often will grow 
up to be the child-abusing parent of 
tomorrow. 

Some of the causes of child abuse ap- 
pear preventable and treatable. However, 
a major difficulty has been the lack of 
specific information on the problem and 
its scope. For example, estimates on the 
number of child abuse cases vary from 
60,000 to 500,000 a year. Clearly, many, 
many cases go unreported and when we 
ee about them, it frequently is too 
But by any standard, child abuse has 
reached epidemic proportions in Amer- 
ica, and there is a clear and urgent need 
to protect our children. As parents, we 
can deplore the problem; as legislators, 
we have a duty to do something about it. 

Adoption of the Child Abuse Preven- 
tion and Treatment Act is a significant 
step toward effectively attacking this 
long-neglected crime. I am concerned, 
however, that this legislation is too re- 
strictive in limiting the definition of the 
abuser to persons responsible for the 
child’s welfare. 

The House version of SX1191, in the 
definition of the child abuser, prevents 
the use of this program to study the mo- 
lesting stranger. The sick stranger who 
tortures, rapes and murders an innocent 
child must be dealt with as well. 


39229 


The American Humane Association 
estimates that 25 percent of all abuse 
cases involve a stranger to the child. 
Nothing is more henious than the abuse 
of a defenseless child by a parent, a 
guardian—or a total stranger. Those 
youngsters who survive the onslaught 
often carry physical and emotional scars 
for the rest of their lives. 

My heart went out to the parents of 
Tasha Semler, the child who was mo- 
lested and tortured to death recently at 
the Madiera School in suburban McLean, 
Va. In my own 10th Congressional Dis- 
trict of Massachusetts, we were shocked 
and saddened by the brutal rape and 
murder of 14-year-old Lori Lee Scher of 
Mansfield, a little more than a week ago. 

These were not abuses by parents; they 
were the acts of sick strangers who 
should not be allowed to roam free in our 
society. 

The Semler parents, in testimony be- 
fore the House Education and Labor 
Committee, made a moving appeal for a 
provision in the Child Abuse and Preven- 
tion Act to cover child molestation by a 
stranger. Unfortunately, the question 
was left open. 

I would urge, therefore, that the con- 
ferees will remove the restrictive defini- 
tion which limits the scope of the pro- 
gram to abuse cases involving only par- 
ents and others responsible for the 
child’s welfare—thus effectively ignoring 
25 percent of all abuse cases. Conscience 
demands that we act to end the savage 
abuse of all America’s children. 

Mr. BRADEMAS. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. HECKLER of Massachusetts. I 
shall be glad to yield to the gentleman 
from Indiana. 

Mr. BRADEMAS. First, let me say, 
Mr. Speaker, that I am very grateful for 
the support of the bill on the part of 
the gentlewoman from Massachusetts. 

I am happy to say that we on the sub- 
committee have taken into account pre- 
cisely the problem to which the gentle- 
woman addressed herself, and she will 
see that particularly, as a result of our 
colloquy with Mr. and Mrs. Semler, we 
provided in the bill in Section 4(a) (1) 
authority for training programs for 
children in methods of protecting them- 
selves from child abuse and neglect. 

And second, although the bill does not 
direct itself to children who may be 
abused or neglected by persons who do 
not have some kind of custodial or pa- 
rental responsibility for such children, 
we have considered this particular di- 
mension of the child abuse problem. The 
reason we did not go beyond child abuse 
and reflect by persons having custodial 
or parental responsibilities is that our 
committee was made aware that if we 
did so, we would have gotten into the 
whole question of the criminal laws at the 
State and Federal level. In addition, it 
was the committee’s judgment that other 
authority existed which could be directed 
at meeting the problems posed by the 
abuse and neglect of children by in- 
dividuals other than those with custodial 
or parental responsibilities. 

However, Mr. Speaker, I want to give 
the gentlewoman my assurance that it 
is my own understanding that with re- 
spect to the question to which she also 
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made reference, namely, that of conduct- 
ing research into the causes of child 
abuse and neglect, I see no reason to re- 
strict such research only into abuse and 
negiect on the part of parents or custo- 
dians. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I thank the gentleman for his 
explanation and analysis, which is a 
significant addition to the legislative 
history of this bill. 

The gentleman is to be congratulated 
for his work on this bill, together with 
(Mr. Peyser) the ranking minority mem- 
ber and the other members of the com- 
mittee. This is more evidence of their 
Jong interest and hard work in the field 
of legislation benefitting children 
which is such a crucial legislative issue. 

At the same time I would like to add 
that it has been our experience in the 
Congress that when we restrict the ter- 
minology or the language of any act, the 
executive branch will take the most re- 
strictive interpretation of the act. I am 
very concerned that the Department of 
Health, Education, and Welfare, in ap- 
plying this act, will apply it so as to omit 
the very group to which the gentleman 
is referring. 

Mr. Speaker, I would say, in view of 
the legislative history that the gentle- 
man has developed, the gentleman from 
Indiana has made it very clear that the 
scope of the act was intended to go 
beyond the exact language, and include 
all types of child abuse. 

The definition contained in section 3 
of this act, is as follows: 

For purposes of this Act the term “child 
abuse and neglect” means the physical or 
mental injury, sexual abuse, negligent treat- 
ment, or maltreatment of a child under the 
age of eighteen by a person who is respon- 
sible for the child’s welfare under circum- 
stances which indicate that the child's 
health or welfare is harmed or threatened. 


As a result of the restrictive wording 
of this definition, it would be very easy 
for the Department of Health, Educa- 
tion, and Welfare to omit the broader 
purposes of the act, as the gentleman 
from Indiana has so well described them. 
I therefore urge that section 3 be re- 
moved in conference to make sure that 
the full purpose of this legislation is 
realized. 

Mr. BRADEMAS. Mr. Speaker, I am 
pleased to yield 5 minutes to the gentle- 
man from New York (Mr. Bracer) who 
has been a tireless and vigorous propo- 
nent of this legislation. 

Mr. BIAGGI. Thank you, Mr. Chair- 
man, 

Mr. Speaker, I rise in support of this 
bill which will establish for the first 
time a broad-based program to treat and 
prevent child abuse and neglect. In many 
respects this may be called the bill of 
rights for the minor child. Chairman 
Brapemas is to be congratulated for his 
leadership, initiative and interests in this 
issue. 

Since 1969, in each of the last three 
Congresses, I have introduced legisla- 
tion of this nature and sought its enact- 
ment into law the first time this problem 
was addressed in the Congress. Until this 
year I felt as if I were a lone voice cry- 
ing in the wilderness, but through the 
efforts of many in the country such as 
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Dr. Vincent Fontana, director of the 
foundling home in New York, and others, 
who made me aware of the acuteness of 
the problem some 15 years ago, the mat- 
ter has been brought forcefully before 
the public and Congress has responded. 
The efforts of Senator MONDALE, Con- 
gressman Brapemas, SCHROEDER, and 
PrysEeR must be recognized as well. At 
long last, these little children can have 
hope for protection and their parents 
will soon be receiving treatment for their 
problems that lead to abuse and neglect 
of their children. 

The problem has been closeted away 
for too long. During my 23 years as a 
member of the New York City Police De- 
partment, I saw too many instances of 
child abuse. The lack of adequate report- 
ing laws, the absence of a mechanism 
to remove children from the home of a 
known abuser, the failure of medical 
personnel and social workers to recognize 
a child abuser and to treat him were 
evident to me again and again. Last year 
over 700 children died in these United 
States as a result of abuse and neglect. 
Over 200 of them were in New York City 
alone. Child abuse is the leading cause of 
death among infants and young chil- 
dren. We are talking about an epidem- 
ic—of such proportions that if it were 
the plague or some other communicable 
disease, a state of emergency would 
have been declared and special task 
forces set up to deal with the problem. 
Yet virtually nothing is being done and 
countless numbers of children are in- 
jured and die each day as a result of 
abuse and neglect, 

This bill is not the only answer or the 
final answer to the problem. It is only a 
start—a first step. The dollar amounts 
appropriated and the special programs 
that will be set up will hardly make a 
dent in the estimated 60 thousand cases 
that will be reported next year, an esti- 
mate that is less than 15 percent of the 
total cases that will actually occur. 

This bill, however, will do some im- 
portant things to start the machinery 
for an all-out attack on child abuse and 
neglect. It will establish a National 
Center on Abuse and Neglect in the De- 
partment of Health, Education, and Wel- 
fare to coordinate and centralize Federal 
efforts in this area and to act as a clear- 
ing house for information among those 
working in the field with the problem. 

The measure authorizes $55 million 
over the next 3 years to establish demon- 
stration grants operated by both public 
and private agencies and to assist the 
States in beginning initial planning for 
their own systems to deal with child 
abuse. 

It is in the latter category where addi- 
tional funds will have to be spent in 
years to come to assure an end to child 
abuse and neglect. The demonstration 
grant program is a sound initial proce- 
dure, but ultimately we will have to work 
through the States and their health 
agencies. The initial planning assistance 
in the bill is the start of this more com- 
prehensive program. I want to eventually 
see State programs that have training 
centers for doctors, medical support per- 
sonnel, welfare and social workers, and 
law enforcement officers. I want to see 
plans that meet specific standards for 
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reporting laws designed to make certain 
we can find the child abuser and then 
treat him. These plans should allow the 
courts to take emergency custody of the 
child immediately to insure his physical 
safety. These plans should call for man- 
datory psychiatric testing of the abusing 
parent so we can avoid the terrible mis- 
take of returning a child to a battering 
parent. 

Demonstration grants alone will not 
meet these needs and thus eventually 
solve the problem. They will help formu- 
late the basis for the operations at the 
State level by the public agencies. 

I want to emphasize quite clearly that 
while the funds allocated here are quite 
small, some portion must go to help 
States begin the initial planning for fu- 
ture comprehensive State approaches to 
the treatment and prevention of child 
abuse and neglect. Without this start of 
planning we will never be able to end the 
problem. Remember, child abuse and ne- 
glect is a continuous, self-feeding proc- 
ess. The abused child of this generation 
is the battering parent of the next gener- 
ation. To break this cycle we must attack 
this problem forcefully at the State level 
and to do that Federal aid will be neces- 
sary. 

Nevertheless, before you start a major 
program, the first step must be taken. 
We are taking that first step today by 
passing this bill. Let this not be a token 
step to appease those calling for reform 
in this area. I will not let the matter rest 
until child abuse and neglect is unheard 
of in this civilized society called America. 

Mr. ESHLEMAN. Mr. Speaker, I yield 
5 minutes to the gentleman from Indiana 
(Mr. LANDGREBE). 

Mr. LANDGREBE. Mr. Speaker, it 
would seem that nobody but a fool or 
really a hard-boiled person could pos- 
sibly step up here and oppose this bill. 
Well, perhaps the first adjective fits 
me, but I am not a cruel man. There is 
no one, not even my bachelor friend, 
the gentleman from Indiana (Mr. Bra- 
DEMAS) who has more compassion and 
love for children in this body than I do. 
Nobody could possibly have. And if there 
is anything that I really hate and detest 
it is to see a child abused in any way. 

But let me remind my good colleagues 
that in this country we have some things 
to do in this Congress other than to con- 
cern ourselves with emotionalism. And 
we are here this afternoon using emo- 
tionalism to expand the Federal bureauc- 
racy to the tune of $60 million. 

I believe that every State has child 
abuse laws. There are faults in these 
laws, and there are faults in the carry- 
ing out of them. In other words, one of 
the great problems is to get the doctor to 
state that there has been abuse of a 
child when the child is brought in. There 
is this relationship between the doctor 
and patient that presents us with some 
problems. However, I have here a copy 
of the November 28 issue of the Vidette- 
Messenger, printed in my hometown of 
Valparaiso, ind., which carries a front 
page report on a child-abuse trial under- 
way right now. Reportedly the mother of 
the victim is to be the first witness. It 
appears that while her boyfriend was 
visiting, the child kind of disturbed their 
lovemaking, to quiet the child, the boy- 
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friend beat the child nearly to death. 
Well, he is in court, and it will be up to 
a jury of responsible people to decide 
whether that man should go to prison. 
The serious question is whether or not 
the jury will give him the good stiff 
prison sentence he ought to have even 
if proven guilty. 

But to get this matter involved into 
the Federal bureaucracy, starting out 
with $60 million, and that is just the 
beginning. Where do we go from there? 
And I have stood on this floor and spoke 
on many bigger pieces of legislation. 

This of course is a very small amount 
of money when compared with our an- 
nual $260 billion budget. But it is another 
grain of sand on the scales, scales that 
are already tipped heavily toward fiscal 
chaos. We now have $475 billion national 
debt with an annual interest bill of ap- 
proximately $29 billion, the third largest 
item in our budget. Congress should be 
concerned about our fiscal situation. 
Most certainly, more responsible actions 
are in order. In fact, I think the Con- 
gressmen who are pushing these pro- 
posals such as this should step right up 
here and tell us exactly how they want 
to sock it to the taxpayers to pay for 
them. 

I submitted my individual views in the 
report on the bill. I certainly hope that 
there will be at least a record vote. I hope 
some of the Members will pay atten- 
tion to what I have had to say. 

Mr. TREEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LANDGREBE. I yield to the gen- 
tleman from Louisiana. 

Mr. TREEN. I thank the gentleman for 
yielding. 

I would certainly agree with the gen- 
tleman from Indiana in the statement 
the gentleman made concerning his feel- 
ings toward children. I, like most of the 
we Members in this body, have chil- 

n. 

But there are certain provisions of 
this bill that seem to me amount to the 
establishment of new precedents in forc- 
ing the States to write their criminal 
laws as Congress directs. Particularly, 
on page 12, the bill provides that no 
State grant may be made unless the 
State passes a certain type of law, and 
even goes so far as to require that the 
State provide immunity from prosecu- 
tion for persons reporting instances of 
child abuse and neglect. It is not a ques- 
tion of whether we think these things 
need correction, it is a question of 
whether we in this Congress should be 
dictating how these several States should 
write their criminal laws. It also seems 
to me it would be very easy to go from 
this to a young adult abuse act. 

There are lots of horrible crimes com- 
mitted against persons above the age of 
18. There are lots of old folks being 
abused. It just seems to me that this 
bill, however laudable the purposes, and 
I certainly support measures to end child 
abuse, opens the door wide to eliminating 
the criminal laws of the various States 
by invading the prerogative of the States 
in this particular area. I just wonder 
whether anyone can tell me why we had 
to go to the point of telling the States 
that they must provide an immunity pro- 
vision? Why do we go so far as to tell 
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the States how they must write their 
criminal laws? 

Mr. LANDGREBE. While this liberal 
controlled Congress has been ignoring 
States rights for years I cannot give the 
gentleman from Louisiana an answer. 
Perhaps somebody else on the Educa- 
tion and Labor Committee can answer 
that question. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. BRADEMAS. Mr. Speaker, I yield 
5 minutes to the distinguished gentle- 
woman from Colorado (Mrs. SCHROEDER), 
an original sponsor of the bill, and a 
mother of two. 

Mrs. SCHROEDER. Mr. Speaker, I 
want to express my deep appreciation 
to my colleague from Indiana (Mr. 
Brapemas) for the initiative and leader- 
ship he has shown as chairman of the 
Select Education Subcommittee in 
shepherding this child abuse legislation 
through committee. Mr. Brapemas has 
given a great deal of energy, intelligence 
and constructive effort to fashioning the 
compromise measure we have before us 
today. 

On March 29 of this year I introduced 
H.R. 6380, which has the bipartisan co- 
sponsorship of 72 other Members of the 
House. The bill was introduced as a com- 
panion measure to S. 1191, which was 
sponsored by Senator Monpate and 
passed by the Senate on July 14. The Se- 
lect Education Subcommittee held 4 
days of hearings on H.R. 6380 and sev- 
eral similar measures. I had the honor of 
sitting in on these hearings and listen- 
ing to the testimony of doctors and social 
workers, lawyers and psychiatrists, par- 
ents who had abused their children, and 
many other concerned persons. We saw 
gory examples of the horribly battered 
and burned bodies of children who were 
the victims of maiming or fatal abuse at 
the hands of those responsible for their 
care. 

The bill before us today gives national 
attention and priority to a problem that 
cannot and should not be ignored. Al- 
though the seriousness of child abuse and 
neglect has been recognized by workers 
in the field for years, it was not until 
very recently that the general public has 
started to realize the immensity and per- 
vasiveness of the problem. Testimony re- 
vealed that the incidence of reported 
abuse ranges from estimates of 60,000 
cases nationwide each year, to 13,000 
cases a year in New York City alone. 
State and local programs to deal with 
this massive problem are still for the 
most part fragmented and ineffective. 
There is no real Federal program, al- 
though the administration, galvanized 
into action by the initiative taken by 
Congress in developing this legislation, 
has shown some signs of awakening to 
the problem. 

It is encouraging though to know that 
a few promising approaches are being 
developed. In Denver, for example, the 
National Center for the Prevention and 
Treatment of Child Abuse has developed 
a successful method that can serve as a 
model treatment program. Finding 
the traditional single-disciplinary social 
services approach inadequate to meet the 
complex medical, social, and legal issues 
surrounding child abuse, the Denver Cen- 
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ter has developed a team approach com- 
bining the skills of social workers, phy- 
sicians, psychiatrists, nurses, layper- 
sons and attorneys. The Center has also 
incorporated into its program a parent 
self-help group, Parents Anonymous, 
which gives troubled parents the support 
of others who are successfully dealing 
with the same problems. In addition to 
actual treatment and followup services 
the Center also provides training for out- 
side individuals and groups. The results 
of the multidisciplinary approach used 
there have been startling: 80 percent of 
the children treated can be returned to 
their natural parents within 8 months 
with no repetition of abuse. 

S. 1191 and H.R. 6380 provide the 
needed Federal focus and initiative to 
stimulate the growth of such centers 
throughout the country by providing 
grants to the many groups that have 
demonstrated a commitment to multi- 
disciplinary or other innovative methods 
of treating and preventing abuse and ne- 
glect. While funding programs that are 
providing actual services to protect the 
thousands of children who are suffering 
permanent physical and mental damage 
each year, the bill also provides support 
for further study of the underlying 
causes and possible solutions of the dis- 
ease. The bill also establishes the Na- 
tional Center on Child Abuse and Ne- 
glect, in the Department of Health, Edu- 
cation, and Welfare, which would serve 
as a central clearinghouse to collect and 
disseminate information on research and 
current programs. 

It is clear that we do not at this time 
have the resources to set up and fund a 
comprehensive nationwide system for 
the prevention and treatment of child 
abuse and neglect. Rather, the purpose 
of the bill is to serve as a catalyst to 
stimulate the growth of programs and 
projects that will provide a base for fu- 
ture growth. As part of this basic struc- 
ture, the committee recognized the need 
to upgrade existing State programs. Al- 
though the main focus of the bill is the 
demonstration grant program, the com- 
mittee amended the bill to set aside 5 
percent of the total grant funds appro- 
priated to assist States in planning and 
developing State child abuse programs. 
It is understood that the amount of funds 
set aside for this purpose cannot begin to 
meet all the needs of the States. How- 
ever, by tying the State funds to require- 
ments for specific minimal State plans, 
the committee hopes to spur the States 
to strengthen and expand their own pro- 
grams. It should be noted that the funds 
provided directly for the States are not 
specifically channeled through the State 
services programs authorized by title 
IV-A and IV-B of the Social Security 
Act. This was done to allow greater flexi- 
bility on the part of the States in decid- 
ing how best to approach the problem. 
Many States, for example, are develop- 
ing offices of child development which 
might be recipients of the grants. A sepa- 
rate section of the bill requires that IV-A 
and IV-B moneys be spent in accordance 
with the requirements set forth for the 
States. 

Mr. ESHLEMAN. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. PEYSER). 
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Mr. PEYSER. Mr. Speaker, I thank the 
gentleman for yteiding. 

Mr. Speaker, I just wanted to point out 
that a question was raised on immunity 
and why we have to get into this area. 
What has been proven—and incidentally 
the gentleman from Louisiana’s own 
State has put immunity in their own 
child abuse regulations—is that unless 
immunity is offered to people who are 
reporting child abuse, we just do not get 
the cases reported. 

The people are afraid, and through this 
fear of civil suits many, many hundreds 
of children have been in one way or an- 
other sent to their death, and that is 
no exaggeration. 

I think what we have to understand 
is that the Federal Government in this 
legislation is not forcing a State to do 
anything. We are simply saying if the 
State wants to be a part of and receive 
moneys through this program, then it 
must have State laws and it must be 
enforcing them, and among other items 
is the question of immunity, which many, 
many of the States already provide. So 
we are not forcing the States into 
anything. 

This is not an anti-States rights. bill 
at all. It is simply trying to provide the 
guidance and the leadership that I think 
the Federal Government should do in a 
matter of this kind. 

I hope this answers the gentleman's 
question. 

Mr. TREEN. Mr. Speaker, if the gen- 
tleman will yield, I hope the gentleman 
understands I am not against the State 
doing this if it wants to do this. 

Would the gentleman agree that mur- 
der is a national problem as well, and 
not just murder of persons below 18 years 
of age? 

Mr. PEYSER. I agree that murder is a 
national problem. 

Mr. TREEN. If it is a national problem, 
why do we not have a national law on 
that and require the States to grant 
immunity on that? Where does it end? 

Mr. PEYSER. If we had a bill that was 
for providing grants on programs for 
the States to deal with murder—perhaps 
we should have, but we are not talking 
now about that, we are talking about the 
child abuse programs and offering devel- 
opment programs in this area, and in 
order to take part in this the States 
should have child abuse laws. 

Mr. BRADEMAS. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. BIAGGI). 

Mr. BIAGGI. Mr. Speaker, I would like 
to observe in connection with the remark 
about murder that the States of the 
Union have very substantial laws deal- 
ing with that offense as contrasted to 
laws dealing with child abuse. 

The fact of the matter is that until 
only recently the States of the Union did 
not have these laws and the legislatures 
of the various States have adopted laws 
dealing superficially and very inade- 
quately with this very grievous and major 
problem. 

What we do here is hold forth a carrot 
to give the States that are sincere a spe- 
cial inducement to implement and im- 
prove their programs. As of last year 
for the first time some States enacted 
laws that are quite substantial. There 
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are laws in other States of the Union 
that frankly are not worth the paper 
they are printed on. This is token legis- 
lation which has little or no effect. 

What we are doing here is trying to 
hold forth from the Federal Government 
that special inducement to encourage 
those States to do a little bit more. They 
have an option which they can exercise. 
If they choose not to, fine. For the States 
that choose to, then the moneys are avail- 
able. 

I think the analogy in the light of these 
circumstances is poor but I am glad it 
was raised because it gave us an op- 
portunity to make the distinction with 
more emphasis. 

Mr. ULLMAN. Mr. Speaker, the bill 
cited as the “Child Abuse Prevention and 
Treatment Act” has wholly desirable ob- 
jectives with which we can all concur, A 
variety of programs and projects on this 
subject are in operation throughout the 
country, and I am sure we would all wel- 
come their being brought in sharper 
focus and coordinated. 

However, the bill contains two provi- 
sions which have the effect of amending 
the Social Security Act and in placing 
requirements on welfare agencies which 
do not now exist. Section 4(b) (3) of the 
bill would require that all programs or 
projecis related to child abuse and ne- 
glect under part A or B of title IV of the 
Social Security Act comply with the re- 
quirements of section 4(b) (2). This sec- 
tion contains at least three requirements 
which are wholly inconsistent with ac- 
tivities conducted under the Social Secu- 
rity Act. First, it would require a demon- 
stration that there are in effect through- 
out the State in connection with child 
abuse and neglect laws multidiscipli- 
nary programs and services necessary or 
appropriate to assure that the State will 
deal effectively with child abuse and ne- 
glect cases in the State. Second, it will 
require the dissemination of information 
to the general public with respect to the 
problem of child abuse and neglect, an 
activity which goes much beyond the 
present scope of such programs under 
title IV of the Social Security Act. The 
social security programs are, by and 
large, limited to families receiving wel- 
fare. Finally, it requires that parental or- 
ganizations combating child abuse and 
neglect receive preferential treatment. 
This also is inconsistent with the way 
many of the programs operate. I would 
accordingly urge that the section be mod- 
ified to eliminate these three require- 
ments. 

Section 7 of the bill has the wholly de- 
sirable objective of requiring that Fed- 
eral programs dealing with child neglect 
and abuse will be coordinated with pro- 
grams under the bill. However, section 
7(b) also requires the Secretary to pre- 
scribe regulations to insure that suitable 
programs related to child abuse and ne- 
glect under this act are available for 
children receiving aid or services under 
State plans approved under part A of 
title IV of the Social Security Act and 
State plans as developed under part B 
of such title. This would seem to require 
that programs be established for chil- 
dren who are not presently covered un- 
der those titles and that programs be es- 
tablished which are more comprehensive 
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than presently exist. I would accordingly 
urge that section 7(b) be modified to 
make it clear that new programs under 
the Social Security Act are not required. 

Mr. Speaker, this goes to the whole 
question of how much latitude States 
have in the administration of their so- 
cial services programs. There are varying 
points of view on this subject. However, 
it would seem untimely to create in this 
bill new requirements which do not exist 
under present regulations. 

We have been assured that these mat- 
ters will be taken into consideration in 
any conference on the bill. 

Mr. CONTE. Mr. Speaker, sadly, we 
must admit that the occasion of child 
abuse is on the increase today. There is 
truly a need for closer Federal scrutiny 
and assistance in this area. This year 
some 60,000 American children wiil be the 
victims of parental beating, cruelty, or 
neglect. In about 800 of these cases, the 
defenseless child will die. The very idea 
that a parent, who is supposed to love 
and protect his offspring could be re- 
sponsible for his or her child’s physical 
injury or death, is so repulsive that many 
people are reluctant to consider it. Until 
recently, our courts also had been reluc- 
tant to get involved in internal family 
government, preferring to let the head 
of the family enforce rules and punish- 
ments for members of the family. 

The shame of this syndrome is that the 
youngsters who are being mistreated to- 
day, if they survive, may well grow up 
and abuse their own children. This vi- 
cious cycle must be broken and this bill 
is a means toward that end. Treatment 
for both the abused and the abuser is a 
vital necessity. But every bit as vital is 
the need to detect and prevent these acts. 

This bill is not a “budget buster.” 
While it deals with many of the great 
needs in the areas of child abuse, it calls 
for only a $10 million outlay for the first 
year and a $20 million a year commit- 
ment for the next 4 years. 

All of you, I know, are concerned over 
this dreadful practice of brutalizing the 
young. The Federal Government cannot 
do the whole job, but it certainly can do 
more than it has been doing. I urge your 
support for this legislation. 

Mr. LEHMAN. Mr. Speaker, I rise in 
support of S. 1101, the Child Abuse Pre- 
vention and Treatment Act. 

The problems of child abuse have been 
with us for years. When one considers 
that the vast majority of child abuse 
cases never even reach the media, it is 
difficult to calculate the extent of the 
problem. Estimates have been made that 
700 to 800 children die each year as a 
result of maltreatment. This is just the 
tip of the iceberg. 

This bill will give the needed incen- 
tive to the States to embark upon effec- 
tive child-abuse programs, including pre- 
vention, identification, and treatment. 
Reporting laws within the States will 
have to be upgraded, and training pro- 
grams for personnel will be necessary. 
Communities will be called upon to attack 
the problem. 

Each time the newspapers have carried 
a story of a child permanently maimed 
or perhaps killed as a result of abuse, we 
have all been horrified. It is time that we 
took the necessary action to prevent the 
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kind of abuses that make these news- 
paper stories. 

Mr. DONOHUE. Mr. Speaker, I earn- 
estly urge and hope that the House will 
resoundingly approve this pending meas- 
ure, S. 1191, the Child Abuse Prevention 
and Treatment Act. 

It is a shocking fact, Mr. Speaker, that 
each year in this country thousands of 
innocent children are beaten, burned, 
poisoned, or otherwise abused by adults. 
An authoritative source has estimated 
that 60,000 cases of child abuse are re- 
ported annually in the United States. 
In addition, it has also been estimated 
that the reported incidence of child abuse 
represents only a fraction of the num- 
ber of children who are actually mis- 
treated. 

During the last 10 years, nearly every 
State has revised its child abuse report- 
ing laws yet it is common for cases to 
receive attention only after the innocent, 
helpless victim has suffered permanent 
psychological or physical damage or, in 
too many cases, death. One reason for 
the existence of this situation is that 
most laws do not require any followup or 
treatment once a case of abuse has been 
reported. 

Mr. Speaker, through enactment of 
this pending bill today a National Center 
on Child Abuse and Neglect will be es- 
tablished within the Department of 
Health, Education, and Welfare and will 
have the power to institute demonstra- 
tion programs and projects designed to 
prevent, identify and treat child abuse 
and neglect; train personnel to deal with 
child abuse; furnish services to com- 
munities for the initiation of such proj- 
ects and other innovative projects, in- 
cluding support of parent self-help or- 
ganizations, which show promise of pre- 
venting or treating this tragic human 
failure. 

Mr. Speaker, even though we are en- 
gaged with a multitude of tremendous 
problems in these troubled times we 
should not, nevertheless, forget that this 
Government has the high responsibility, 
indeed, the solemn duty to protect the 
rights of all its citizens, particularly our 
children, from repeated physical force 
and abuse. It is for this basic reason that 
I urge the prompt passage of this bill. 

Mr. PRICE of Ilinois. Mr. Speaker, I 
support S. 1191, the Child Abuse Pre- 
vention and Treatment Act. As a spon- 
sor of H.R. 9643, which is similar to this 
legislation, I firmly believe that a need 
exists for the establishment of a National 
Center for Child Abuse and Neglect. Such 
a center would provide a clearinghouse 
for child abuse programs and would also 
compile accurate national statistics on 
child abuse—a task which has been im- 
possible to the present time due to the 
varying regulations governing abuse in 
each State. Moreover, at least 5 percent 
of the fiscal 1974 budget allotted the De- 
partment of Health, Education, and Wel- 
fare under this act will be used to assist 
in the development of new or existing 
State child abuse and neglect prevention 
centers. 

Perhaps most importantly, S. 1191 calls 
for an investigation into the causes, pre- 
vention, identification, and treatment of 
child abuse. There is a growing concern, 
shared by many experts in the field, that 
child abuse is becoming a generational 
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problem—more specifically, that today’s 
abused child will become tomorrow’s 
abusing parent. This is a phenomenon 
which cannot be allowed to continue. 
Hopefully, data gathered from these re- 
search projects will lead to conclusions 
helpful in alleviating the child abuse 
problem when combined with other pro- 
grams on both the State and National 
levels. 

Tilinois has been nationally recognized 
as a leader in child abuse prevention 
programs. The State’s Child Abuse Act 
of 1965 was one of the first such pieces 
of legislation in the Nation. Our State 
department of children and family serv- 
ices has initiated a program of preven- 
tion which includes rehabilitation, child 
protection, medical aid, and other types 
of assistance. The need for such a pro- 
gram can be seen by the fact that over 
8,100 cases of child abuse and neglect 
were reported statewide in fiscal year 
1973. Nearly 100 instances of violations 
of the Child Abuse Act were reported 
during this period in my district alone. 

Obviously, additional aid such as that 
proposed in S. 1191 is needed. The choice 
is clear: Either we act now to stop the 
rising tide of child abuse cases, or we 
watch idly as an increasing segment of 
our Nation’s youth is battered and mis- 
treated. Therefore, Mr. Speaker, I urge 
every Member of this House who has any 
concern for the future of our children 
and our Nation to support this most im- 
portant legislation. 

Mr. KOCH. Mr. Speaker, I am very 
pleased to see that the House is now at 
the point where it will pass the Child 
Abuse Prevention and Treatment Act, a 
bill which I have cosponsored along with 
over 70 other Members of Congress. Es- 
tablishing within the Department of 
HEW a National Center on Child Abuse 
and Neglect, this legislation should pro- 
vide the Federal coordination needed to 
encourage States and localities to up- 
grade their child abuse treatment and 
prevention programs, as well as to con- 
duct research, personnel training, and 
other supportive services. All of us here 
have been shocked at news reports docu- 
menting instances of child abuse. Un- 
questionably, this is a sickness whose 
underlying causes must be fully under- 
stood if such abuses are to be prevented 
and successfully treated. 

It has been estimated by the National 
Center for the Prevention and Treat- 
ment of Child Abuse and Neglect that 
60,000 child abuse cases are officially re- 
ported, on an annual basis. In New York 
City alone, there were 10,000 cases of 
child abuse or suspected abuse reported 
in 1972. Furthermore, it is generally 
agreed among experts in the field that 
the incidence of unreported cases of child 
abuse outnumber the known cases. Some 
of these children never survive these 
beatings, burnings, and other abuses. 
Others may never recover from the emo- 
tional scars resulting from such bru- 
tality. 

Senator Monpare’s subcommittee on 
children and youth has heard compelling 
testimony affirming the need for action 
on this very disturbing and, until re- 
cently, largely overlooked problem. In its 
examination of the problem, the subcom- 
mittee found that the present laws pro- 
hibiting child abuse take effect only after 
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the victim has suffered permanent psy- 
chological and/or physical damage. And 
the very complex reasons for child abuse 
are such that criminal laws against child 
abuse do not serve as a deterrent. Clearly, 
what is needed are intensified commu- 
nity efforts to prevent, identify, and treat 
child abuses. It has been demonstrated, 
in fact, that where adequate support 
services are available to families suffer- 
ing from the problem, 90 percent of 
abused children can be reunited with 
their parents without a repeated abuse. 

This legislation passed today takes a 
long step toward providing the variety 
of support services essential for dealing 
successfully with this problem. It is very 
similar to the bill passed by the Senate 
last July, and Iam hopeful that the final 
version of this bill will be enacted into 
law as soon as possible. 

Mr. HARRINGTON. Mr. Speaker, I 
rise in support of S. 1191, legislation to 
provide financial assistance for identifi- 
cation, prevention and treatment relat- 
ing to child abuse. This important bill 
would establish within the Department of 
Health, Education, and Welfare a Na- 
tional Center on Child Abuse and Ne- 
glect. The Center is to conduct research, 
provide information and training mate- 
riais, and award grants and contracts to 
a broad scope of organizations for dem- 
onstration programs and projects de- 
signed to deal with the problem of child 
abuse; $15 million is authorized by this 
bill for the 1974 fiscal year, $20 million 
for fiscal 1975, and $25 million for fiscal 
1976. 

Mr. Speaker, I think we all realize that 
our Nation’s future depends on the well 
being of our children. Many of them, 
however, are faced with situations in 
their childhood which restrict, or even 
preclude, their development into what 
we usually regard as full maturity. Too 
many children are poor, too many are 
malnourished, too many have physical 
and emotional problems, and too many 
cannot read. There are many factors 
which we recognize as contributing to 
these deficiencies. Although we usually 
cite economic and biological factors, 
there are others that must not be over- 
looked. 

Child abuse is one such factor that has 
been with us a long time, but one which 
has received minimal effort to alleviate 
nationally. Although programs exist at 
State and local levels, most lack adequate 
funding and few provide followup and 
treatment once a case of child abuse has 
been reported. Further, HEW, which does 
not have even one employee working on 
the problem of child abuse full time, has 
admitted that it has no information 
about the effectiveness of State programs 
that receive funds for such purposes un- 
der title IV-B of the Social Security Act. 

I need not cite statistics, for they are 
either lacking or grossly deflated. Too 
often, we only hear about abuse when 
it has resulted in severe injury or death. 
One statistic I would like to cite, how- 
ever, is that 90 percent of the parents 
involved can be rehabilitated, according 
to the American Academy of Pediatrics 
and others who recently testified before 
a Senate subcommittee. Although much 
abuse is caused by psychotic or mentally 
ill adults, most cases are committed by 
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frustrated parents who take their prob- 
lems out on their children. 

It seems to me that our effort should 
be to define the issues of child abuse 
prevention and to prescribe legislation 
which would fund programs, of a re- 
search, training, treatment and infor- 
mational nature, which would both pro- 
vide therapy and lead to a reduction in 
the incidence of child abuse. I believe 
that S. 1191 would go far to accomplish 
this goal, and therefore I urge that my 
colleagues join me in support of this 
legislation. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Indiana (Mr. BRADE- 
mas) that the House suspend the rules 
and pass the Senate bill S. 1191, as 
amended. 

The question was taken. 

Mr. LANDGREBE. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 354, nays 36, 
not voting 43, as follows: 


[Roll No. 615] 
YEAS—354 


Chappell 
Clark 
Clausen, 
Don H. 
Clay 
Cleveland 
Cohen 
Collier 
Collins, Il. 
Conte 
Corman 
Coughlin 
Cronin 
Culver 
Daniel, Robert 
W. Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 
Derwinski 
Dickinson 
Dingell 
Donohue 
Dorn 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 


Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Grasso 
Gray 
Green, Oreg. 
Green, Pa, 
Griffiths 
Grover 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hanrahan 
Hansen, Idaho 
Harrington 
Harsha 
Harvey 
Hastings 
Hays 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Hicks 
Hillis 


Annunzio 
Archer 
Arends 
Armstrong 
Aspin 
Badillo 


Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Brasco 
Bray 
Breaux 


Kemp 
King 
Kluczynski 
Koch 


oc 
Kuykendall 
Kyros 
Latta 
Leggett 
Lehman 
Lent 

Litton 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McFall 
McKay 
Madden 
Madigan 
Mailliard 
Mallary 
Mann 
Maraziti 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 


Melcher 
Metcalfe 


Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 


Ashbrook 
Butler 
Camp 
Clancy 
Cochran 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Davis, Wis. 
Devine 


Passman 
Patman 


Powell, Ohio 
Preyer 
Price, Ill. 
Price, Tex. 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 


Roncalio, Wyo. 


Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 

Roy 

Roybal 
Runnels 
Ruppe 
Ruth 

Ryan 

St Germain 
Sandman 
Sarasin 
Sarbanes 
Scherle 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 


NAYS—36 


Fiynt 
Fountain 
Goodling 
Gross 
Henderson 
Ketchum 
Landgrebe 
McEwen 
Mahon 
Martin, Nebr. 
Montgomery 
Nichols 
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Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V, 
Stark 
Steed 
Steele 
Steelman 
Steiger, Wis. 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Taylor, Mo. 
Teague, Tex. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 


Charles, Tex. 
Winn 
wolff 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fla, 
Young, Il. 
Young, 8.C. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


Steiger, Ariz. 
Symms 
Taylor, N.C. 
Teague, Calif. 
Treen 
Whitten 


NOT VOTING—43 


Ashley 
Bowen 
Burgener 
Burke, Calif. 
Casey, Tex. 
Chisholm 


Hawkins 
Hébert 
Holifield 
Jarman 
Johnson, Colo, 


O'Neill 
Owens 
Rooney, N.Y. 
Sikes 


Stephens 


Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fia. 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo. 
Burton 
Byron 

Carey, N.Y. 
Carney, Ohio 
Carter 
Cederberg 
Chamberlain 


Edwards, Ala. 
Edwards, Calif. 


Evans, Colo. 
Evins, Tenn. 


Foley 
Ford, Gerald R. 
Ford, 

Wiliam D. 
Forsythe 


Fraser 
Frelinghuysen 
Frenzel 

Frey 


Hinshaw 
Hogan 
Holt 
Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 


Johnson, Calif. 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Kazen 


Jones, Okla, 
Keating 
Landrum 
McKinney 
McSpadden 
Macdonald 
Michel 


Stokes 
Stuckey 
Talcott 
Waggonner 
Walsh 
Wilson, Bob 
Wright 
Young, Ga. 


Clawson, Del 
Conyers 
Cotter 

Diggs 
Downing 
Flowers 
Gubser Mills, Ark. 
Gunter Mizell 
Hansen, Wash. Nelsen 


So (two-thirds having voted in favor 
thereof) the rules were suspended, and 
the Senate bill, as amended, was passed. 

The Clerk announced the following 
pairs: 

Mr. O'Neill with Mr. Mills of Arkansas. 

Mr. Rooney of New York with Mr, Jones 
of Oklahoma. 

Mr. Hébert with Mr. Jarman. 
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Mr. Waggonner with Mr. Landrum. 
Mr. Sikes with Mr. Nelsen, 
Mr. Cotter with Mr. Conyers. 
Mr. Diggs with Mrs. Burke of California, 
Mr. Ashley with Mr. Hawkins. 
Mrs. Chisholm with Mr. Gunter. 
. Holifield with Mr. Stokes. 
. Stephens with Mr. Del Clawson. 
. Owens with Mr. Young of Georgia. 
. Stuckey with Mr. Gubser. 
. Bowens with Mr. McKinney. 
. Casey of Texas with Mr. Michel. 
- Downing with Mr. Talcott, 
Mrs. Hansen of Washington with Mr. 
Walsh. 
Mr. Flowers with Mr. Mizell. 
Mr. Macdonald with Mr. Bob Wilson. 
Mr. Wright of Mr. McSpadden. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on the bill 
just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO FILE REPORT ON H.R. 
5898, AUTHORIZING CONSTRUC- 
TION AND OPERATION OF HIGH 
SEAS OIL PORTS 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Merchant Marine and Fisheries may 
have until midnight to file a report on 
H.R. 5898, to authorize the construction 
and operation of high seas oil ports. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 


ATTORNEY GENERAL'S COMPEN- 
SATION AND USE OF FRANKING 
PRIVILEGE 


Mr. DULSKI. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
11710) to insure that the compensation 
and other emoluments attached to the 
Office of Attorney General are those 
which were in effect on January 1, 1969, 
to amend title 39, United States Code, 
to clarify the proper use of the frank- 
ing privilege by Members of Congress, 
and for other purposes, as amended. 

The Clerk read as follows: 

H.R. 11710 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America tn Congress assembled, That the 
compensation and other emoluments at- 
tached to the Office of Attorney General shall 
be those which were in effect on January 1, 
1969, notwithstanding the provisions of the 
salary recommendations for 1969 increases 
transmitted to the Congress on January 15, 
1969, and notwithstanding any other pro- 
vision of law, or provision which has the 
force and effect of law, which is enacted or 
becomes effective during the period from 
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noon, January 3, 1969, through noon, Janu- 
ary 2, 1975. 

Sec. 2. (a) Any person aggrieved by an ac- 
tion of the Attorney General may bring a 
civil action in the appropriate district court 
to contest the constitutionality of the ap- 
pointment and continuance in office of the 
Attorney General on the ground that such 
appointment and continuance in office is in 
violation of article I, section 6, clause 2, of 
the Constitution. The United States district 
courts shall have exclusive jurisdiction, with- 
out regard to the sum or value of the matter 
in controversy, to determine the validity of 
such appointment and continuance in office. 

(b) Any action brought under this section 
shall be heard and determined by a panel of 
three judges in accordance with the provi- 
sions of section 2284 of title 28, United States 
Code. Any appeal from the action of a court 
convened pursuant to such section shall lie 
to the Supreme Court. 

(c) Any judge designated to hear any ac- 
tion brought under this section shall cause 
such action to be in every way expedited. 

Sec. 3. (a) Section 3210 of title 39, United 
States Code, is amended to read as follows: 
“§ 3210. Franked mail transmitted by the 

Vice President, Members of Con- 
gress, and congressional officials 

“(a) (1) It is the policy of the Congress 
that the privilege of sending mail as franked 
mail shall be established under this section 
in order to assist and expedite the conduct of 
the official business, activities, and duties of 
the Congress of the United States. 

“(2) It is the intent of the Congress that 
such official business, activities, and duties 
cover all matters which directly or indirectly 
pertain to the legislative process or to any 
congressional representative functions gen- 
erally, or to the functioning, working, or 
operating of the Congress and the perform- 
ance of official duties in connection there- 
with, and shall include, but not be limited 
to, the conveying of information to the pub- 
lic, and the requesting of the views of the 
public, or the views and information of other 
authority of government, as a guide or a 
means of assistance in the performance of 
those functions. 

“(3) It is the intent of the Congress that 
mail matter which is frankable specifically 
includes, but is not limited to— 

“(A) mail matter to any person and to all 
agencies and officials of Federal, State, and 
local governments regarding programs, de- 
cisions, and other related matters of public 
concern or public service, including any mat- 
ter relating to actions of a past or current 
Congress; 

“(B) the usual and customary congres- 
sional newsletter or press release which may 
deal with such matters as the impact of laws 
and decisions on State ang local governments 
and individual citizens; reports on public 
and official actions taken by Members of 
Congress; and discussions of proposed or 
pending legislation or governmental actions 
and the positions of the Members of Con- 
gress on, and arguments for or against, such 
matters; 

“(C) the usual and customary congres- 
sional questionnaire seeking public opinion 
on any law, pending or proposed legislation, 
public issue, or subject; 

“(D) mail matter dispatched by a Member 
of Congress between his Washington office 
and any congressional district offices, or be- 
tween his district offices; 

“(E) mail matter directed by one Member 
of Congress to another Member of Congress 
or to representatives of the legislative bodies 
of State and local governments; 

“(F) mail matter expressing condolences 
to a person who has suffered a loss or con- 
gratulations to a person who has achieved 
some personal or public distinction: 

“(G) mail matter, including general mass 
mailings, which consists of Federal laws, Fed- 
eral regulations, other Federal publications, 
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publications purchased with Federal funds, 
or publications containing items of general 
information; 

“(H) mail matter which consists of voter 
registration or election information or assist- 
ance prepared and mailed in a nonpartisan 
manner; 

“(I) mail matter which constitutes or in- 
cludes a biography or autobiograhpy of any 
Member of, or Member-elect to, Congress or 
any biographical or autobiographical mate- 
rial concerning such Member or Member- 
elect or the spouse or other members of the 
family of such Member or Member-elect, and 
which is so mailed as a part of a Federal 
publication or in response to a specific re- 
quest therefor and is not included for pub- 
licity purposes in a newsletter or other gen- 
eral mass mailing of the Member or Member- 
elect under the franking privilege; or 

“(J) mail matter which contains a pic- 
ture, sketch, or other likeness of any Member 
or Member-elect and which is so mailed as a 
part of a Federal publication or in response 
to a specific request therefor and, when con- 
tained in a newsletter or other general mass 
mailing of any Member or Member-elect, is 
not of such size, or does not occur with such 
frequency in the mail matter concerned, as to 
lead to the conclusion that the purpose of 
such picture, sketch, or likeness is to adver- 
tise the Member or Member-elect rather than 
to illustrate accompanying text. 

“(4) It is the intent of the Congress that 
the franking privilege under this section 
shall not permit, and may not be used for, 
the transmission through the mails as 
franked mail, of matter which in its nature 
is purely personal to the sender or to any 
other person and is unrelated to the official 
business, activities, and duties of the public 
officials covered by subsection (b) (1) of this 
section. 

“(5) It is the intent of the Congress that 
a Member of or Member-elect to Congress 
may not mail as franked mail— 

“(A) mail matter which constitutes or in- 
cludes any article, account, sketch, narra- 
tion, or other text laudatory and compli- 
mentary of any Member of, or Member-elect 
to, Congress on a purely personal or politi- 
cal basis rather than on the basis of per- 
formance of official duties as a Member or on 
the basis of activities as a Member-elect; 

“(B) mail matter which constitutes or in- 
cludes— 

“(i) greetings from the spouse or other 
members of the family of such Member or 
Member-elect; 

“(il) reports of how or when such Mem- 
ber or Member-elect, or the spouse of any 
other member of the family of such Mem- 
ber or Member-elect, spends time other than 
in the performance of, or in connection with, 
the legislative, representative, and other of- 
ficial functions of such Member or the activ- 
ities of such Member-elect as a Member- 
elect; or 

“(ili) any card expressing holiday greet- 
ings from a Member or Member-elect; 

“(C) mail matter which specifically so- 
licits political support for the sender or any 
other person or any political party, or a vote 
or financial assistance for any candidate for 
any public office; or 

“(D) any mass mailing when the same is 
mailed less than twenty-one days immedi- 
ately before the date of any primary or 
general election (whether regular or special 
or runoff) in which the Member is a candi- 
date for public office. For the purpose of 
this clause (D), the term ‘mass mailing’ 
shall mean newsletters and similar mailings 
in which the content of the matter mailed 
is substantially identical. The term shall not 
include mailings which are in direct re- 
sponse to direct inquiries or requests from 
which the matter is mailed. 

For the purposes of this clause, a mass mail- 
ing shall be deemed to be mailed when it is 
presented to the official of either the House 
or the Senate, as appropriate, responsible for 
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the preparation, processing, and mailing of 
such mass mailing. Such official shall give a 
receipt at the time the mass mailing is pre- 
sented for mailing. 

“(b) (1) The Vice President, each Member 
of or Member-elect to Congress, the Secre- 
tary of the Senate, the Sergeant at Arms of 
the Senate, and each of the elected officers 
of the House of Representatives (other than 
@ Member of the House), until the first day 
of March following the expiration of their 
respective terms of office, and the Legislative 
Counsels of the House of Representatives 
and the Senate, may send, as franked mail, 
matter relating to their official business, ac- 
tivities, and duties, as intended by Congress 
to be mailable as franked mail under subsec- 
tion (a) (2) and (3) of this section. 

“(2) If a vacancy occurs in the Office of 
the Secretary of the Senate, the Sergeant at 
Arms of the Senate, an elected officer of the 
House of Representatives (other than a 
Member of the House), or the Legislative 
Counsel of the House of Representatives or 
the Senate, any authorized person may exer- 
cise the franking privilege in the officer's 
name during the period of the vacancy. 

“(c) Franked mail may be in any form 
appropriate for mail matter, including, but 
not limited to, correspondence, newsletters, 
questionnaires, recordings, facsimiles, re- 
prints, and reproductions. Franked mail shall 
not include matter which is intended by 
Congress to be‘nonmailable as franked mail 
under subsection (a) (4) and (5) of this sec- 
tion. 

“(d) (1) A Member of the House may mail 
franked mail with a simplified form of ad- 
dress for delivery— 

“(A) within that area constituting the 
congressional district from which he was 
elected; and 

“(B) on and after the date on which the 
proposed redistricting of congressional dis- 
tricts in his State by legislative or judicial 
proceedings is initially completed (whether 
or not the redistricting is actually in effect), 
within any additional area of each congres- 
sional district proposed or established in such 
redistricting and containing all or part of 
the area constituting the congressional dis- 
trict from which he was elected, unless and 
until the congressional district so proposed 
or established is changed by legislative or 
judicial proceedings, 

(2) A Member-elect to the House of Rep- 
resentatives may mail franked mail with a 
simplified form of address for delivery with- 
in that area constituting the congressional 
district from which he was elected. 

“(3) A Delegate, Delegate-elect, Resident 
Commissioner, or Resident Commissioner- 
elect to the House of Representatives may 
mail franked mail with a simplified form of 
address for delivery within the area from 
which he was elected. 

“(4) Franked mail mailed with a simplified 
form of addrcss under this subsection— 

“(A) shall be prepared as directed by the 
Postal Service; and 

“(B) may be delivered to— 

“(1) each box holder or family on a rural 
or star route; 

“(ii) each post office box holder; and 

“(ili) each stop or box on a city carrier 
route. 

“(5) For the purposes of this subsection, 
& congressional district includes, in the case 
of a Representative at Large or Represent- 
ative at Large-elect, the State from which 
he was elected. 

“(e) The frankability of mail matter shall 
be determined under the provisions of this 
section by the type and content of the mail 
sent, or to be sent. Notwithstanding any 
other provision of law, the cost of preparing 
or printing mail matter which is frankable 
under this section may be paid from any 
funds, including, but not limited to, funds 
collected by a candidate or a political com- 
mittee required to file reports of receipts and 
expenditures under the Federal Election 


39236 


Campaign Act of 1971 (Public Law 92-225), 
or from voluntary newsletter funds, or from 
similar funds administered and controlled by 
a Member or by a committee organized to 
administer such funds. 

“(f) Notwithstanding any other provision 
of Federal, State, or local law, or any regula- 
tion thereunder, the equivalent amount of 
postage determined under section 3216 of 
this title on franked mail mailed under the 
frank of the Vice President or a Member 
of Congress, and the cost of preparing or 
printing such frankable matter for such mail- 
ing under the frank, shall not be considered 
as a contribution to, or an expenditure by, 
the Vice President or a Member of Congress 
for the purpose of determining any limita- 
tion on expenditures or contributions with 
respect to any such official, imposed by any 
Federal, State, or local law or regulation, in 
connection with any campaign of such offi- 
cial for election to any Federal office.”. 

(b) The tabie of sections of chapter 32 of 
title 39, United States Code, is amended by 
striking out— 


“3210. Official correspondence of Vice Presi- 
dent and Members of Congress.” 


and inserting in Neu thereof— 


“3210, Franked mail transmitted by the Vice 
President, Members of Congress, and 
congressional officials.". 


Sec. 4. Sec*ion 3211 of title 39, United 
States Code, is amended by striking out “the 
Clerk of the House of Representatives, and 
the Sergeant at Arms of the House of Rep- 
resentatives, until the thirtieth day of June” 
and inserting in lieu thereof “each of the 
elected officers of the House of Represent- 
atives (other than a Member of the House) 
until the first day of March”. 

Sec. 5, Section 3212 of title 39, United 
States Code, is amended to read as follows: 
“$3212. Congressional Record under frank 

of Members of Congress 

“(a) Members of Congress may send the 
Congressional Record as franked mail. 

“(b) Members of Congress may send, as 
franked mail, any part of, or a reprint of 
any part of, the Congressional Record, in- 
cluding speeches or reports contained there- 
in, if such matter is mailable as franked 
mail under section 3210 of this title.”. 

Sec. 6. (a) Section 3214 of title 39, United 
States Code, is amended to read as follows: 


“§ 3214. Mailing privilege of former Presi- 
dent; surviving spouse of former 
President 
“A former President and the surviving 
spouse of a former President may send non- 
political mail within the United States and 
its territories and possessions as franked 
mail. Such mail of a former President and 
of the surviving spouse of a former Presi- 
dent marked ‘Postage and Fees Paid’ in the 
manner prescribed by the Postal Service 
shall be accepted by the Postal Service for 
transmission in the international mails.”. 
(b) The table of sections of chapter 32 of 
title 39, United States Code, is amended by 
striking out— 
“3214. Mailing privileges of former Presi- 
dents.” 


and inserting in lieu thereof— 


“3214. Mailing privilege of former President; 
surviving spouse of former Presi- 
dent,”. 


Sec. 7. (a) There is established a special 
commission of the House of Representatives, 
designated the “House Commission on Con- 
gressional Mailing Standards” (herein re- 
ferred to as the “Commission"). 

(b) The Commission shall be composed 
of six Members appointed by the Speaker of 
the House, three from the majority political 
party, and three from the minority political 
party, in the House. The Speaker shall desig- 
nate as Chairman of the Commission, from 
among the members of the Committee on 
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Post Office and Civil Service of the House, 
one of the Members appointed to the Com- 
mission. A vacancy in the membership of 
the Commission shall be filled in the same 
manner as the original appointment. Four 
members of the Commission shall constitute 
a quorum to do business. 

(c) In performing its duties and functions, 
the Commission may use such personnel, of- 
fice space, equipment, and facilities of, and 
obtain such other assistance from, the Com- 
mittee on Post Office and Civil Service of the 
House, as such committee shall make avail- 
able to the Commission. Such personnel and 
assistance shall include, in all cases, the 
services and assistance of the chief counsel or 
other head of the professional staff (by what- 
ever title designated) of such committee. All 
assistance so furnished to the Commission 
by the Committee on Post Office and Civil 
Service shall be sufficient to enable the Com- 
mission to perform its duties and functions 
efficiently and effectively. 

(d) The Commission shall provide guid- 
ance, assistance, advice, and counsel, through 
advisory opinions or consultations, in con- 
nection with the mailing or contemplated 
mailing of franked mail under section 3210, 
3211, 3212, 3213(2), or 3218, and in connection 
with the operation of section 3215, of title 
39, United States Code, upon the request of 
any Member of the House or Member-elect, 
Resident Commissioner or Resident Commis- 
sioner-elect, Delegate or Delegate-elect, sur- 
viving spouse of any of the foregoing, or other 
House official, entitled to send mail as 
franked mail under any of those sections. 
The Commission shall prescribe regulations 
governing the proper use of the franking 
privilege under those sections by such per- 
sons. 

(e) any complaint by any person that a 
violation of any section of title 39, United 
States Code, referred to in subsection (d) of 
this section is about to occur, or has oc- 
curred within the immediately preceding pe- 
riod of one year, by any person referred to in 
such subsection (d), shall contain pertinent 
factual material and shall conform to regula- 
tions prescribed by the Commission. The 
Commission, if it determines there is reason- 
able justification for the complaint, shall 
conduct an investigation of the matter, in- 
cluding an investigation of reports and state- 
ments filed by the complainant with respect 
to the matter which is the subject of the 
complaint. The Commission shall afford to 
the person who is the subject of the com- 
plaint due notice and, if it determines that 
there is substantial reason to believe that 
such violation has occurred or is about to 
occur, opportunity for all parties to partici- 
pate in a hearing before the Commission. The 
Commission shall issue a written decision on 
each complaint under this subsection not 
later than thirty days after such a com- 
plaint has been filed or, if a hearing is held, 
not later than thirty days after the conclu- 
sion of such hearing. Such decision shall be 
based on written findings of fact in the case 
by the Commission. Such findings of fact by 
the Commission on which its decision is 
based are binding and conclusive for all ju- 
dicial and administrative purposes, includ- 
ing purposes of any judicial challenge 
or review. Any judicial review of such 
decision, if ordered on any ground, shall 
be limited to matters of law. If the 
Commission finds in its written decision that 
a serious and willful violation has occurred 
or is about to occur, it may refer such de- 
cision to the Committee on Standards of 
Official Conduct of the House of Representa- 
tives for appropriate action and enforcement 
by the committee concerned in accordance 
with applicable rules and precedents of the 
House and such other standards as may be 
prescribed by such committee. Notwithstand- 
ing any other provision of law, no court or 
administrative body in the United States or 
in any territory thereof shall have jurisdic- 
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tion to entertain any civil action of any char- 
acter concerning or related to a violation of 
the franking laws or an abuse of the frank- 
ing privilege by any person referred to under 
subsection (d) of this section, except judicial 
review of the decisions of the Commission 
under this subsection. The Commission shall 
prescribe regulations for the holding of in- 
vestigations and hearings, the conduct of 
proceedings, and the rendering of decisions 
under this subsection providing for equitable 
procedures and the protection of individual, 
public, and Government interests. The reg- 
ulations shall, insofar as practicable, con- 
tain the substance of the administrative pro- 
cedure provisions of sections 551-559 and 
701-706, of title 5, United States Code. These 
regulations shall govern matters under this 
subsection subject to judicial review thereof. 

(t) The Commission may sit and act at 
such places and times during the sessions, 
recesses, and adjourned periods of Congress, 
require by subpena or otherwise the at- 
tendance of such witnesses and the produc- 
tion of such books, papers, and documents, 
administer such oaths and affirmations, take 
such testimony, procure such printing and 
binding, and make such expenditures, as the 
Commission considers advisable. The Com- 
mission may make such rules respecting its 
organization and procedures as it considers 
necessary, except that no action shall be 
taken by the Commission unless a majority 
of the Commission assent, Subpenas may be 
issued over the signature of the Chairman 
of the Commission or of any member desig- 
nated by him or by the Commission, and 
may be served by such person or persons as 
may be designated by such Chairman or 
member. The Chairman of the Commission 
or any member thereof may administer oaths 
or affirmations to witnesses. 

(g) The Commission shall keep a complete 
record of all its actions, including a record 
of the votes on any question on which a 
record vote is demanded. All records, data, 
and files of the Commission shall be the 
property of the Commission and shall be kept 
in the offices of the Commission or such 
other places as the Commission may direct. 

Sec. 8. (a) The Select Committee on Stand- 
ards and Conduct of the Senate shall provide 
guidance, assistance, advice and counsel, 
through advisory opinions or consultations, 
in connection with the mailing or contem- 
plated mailing of franked mail under sec- 
tion 3210, 3211, 3212, 3213(2) or 3218, and 
in connection with the operation of section 
3215, of title 39, United States Code, upon 
the request of any Member of the Senate or 
Member-elect, surviving spouse of any of the 
foregoing, or other Senate official, entitled to 
send mail as franked mail under any of 
those sections. The select committee shall 
prescribe regulations governing the proper 
use of the franking privilege under those sec- 
tions by such persons. 

(b) Any complaint filed by any person 
with the select committee that a violation 
of any section of title 39, United States Code, 
referred to in subsection (a) of this section 
is about to occur or has occurred within the 
immediately preceding period of one year, by 
any person referred to in such subsection 
(a), shall contain pertinent factual material 
and shall conform to regulations prescribed 
by the select committee. The select commit- 
tee, if it determines there is reasonable jus- 
tification for the complaint, shall conduct 
an investigation of the matter, including an 
investigation of reports and statements filed 
by the complainant with respect to the mat- 
ter which is the subject of the complaint. 
The committee shall afford to the person 
who is the subject of the complaint due no- 
tice and, if it determines that there is sub- 
stantial reason to believe that such viola- 
tion has occurred or is about to occur, op- 
portunity for all parties to participate in a 
hearing before the select committee. The 
select committee shall issue a written deci- 
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sion on each complaint under this subsec- 
tion not later than thirty days after such a 
complaint has been filed or, if a hearing is 
held, not later than thirty days after the 
conclusion of such hearing. Such decision 
shall be based on written findings of fact in 
the case by the select committee. If the 
select committee finds, in its written deci- 
sion, that a violation has occurred or is 
about to occur, the committee may take such 
action and enforcement as it considers ap- 
propriate in accordance with applicable 
rules, precedents, and standing orders of the 
Senate, and such other standards as may be 
prescribed by such committee. 

(c) Notwithstanding any other provision 
of law, no court or administrative body in the 
United States or in any territory thereof shall 
have jurisdiction to entertain any civil ac- 
tion of any character concerning or related 
to a violation of the franking laws or an 
abuse of the franking privilege by any person 
referred to under subsection (a) of this sec- 
tion until a complaint has been filed with 
the select committee and the committee has 
rendered a decision under subsection (b) of 
this section. 

(d) The select committee shall prescribe 
regulations for the holding of investigations 
and hearings, the conduct of proceedings, 
and the rendering of decisions under this 
subsection providing for equitable proce- 
dures and the protection of individual, pub- 
lic, and Government interests. The regula- 
tions shall, insofar as practicable, contain 
the substance of the administrative proce- 
dure provisions of sections 551-559 and 701- 
706, of title 5, United States Code. These 
regulations shall govern matters under this 
subsection subject to judicial review thereof. 

(e) The select committee shall keep a com- 
plete record of all its actions, including a 
record of the votes on any queStion on 
which a record vote is demanded. All records, 
data, and files of the select committee shall 
be the property of the Senate and shall be 
kept in the offices of the select committee or 
such other places as the committee may 
direct. 

Sec. 9. Section 3216 of title 39, United 
States Code, is amended to read as follows: 


“§ 3216. Reimbursement for franked mailings 


“(a) the equivalent of— 

“(1) postage on, and fees and charges in 
connection with, mail matter sent through 
the mails— 

“(A) under the franking privilege (other 
than under section 3219 of this title), by the 
Vice President, Members of and Members- 
elect to Congress, the Secretary of the Sen- 
ate, the Sergant at Arms of the Senate, each 
elected officer of the House of Representatives 
(other than a Member of the House), and 
the Legislative Counsels of the House of Rep- 
resentatives and the Senate; and 

“(B) by the surviving spouse of a Mem- 
ber of Congress under section 3218 of this 
title; and “(2) those portions of fees and 
charges to be paid for handling and delivery 
by the Postal Service of Mailgrams con- 
sidered as franked mail under section 3219 
of this title; 


shall be paid by a lump-sum appropriation to 
the legislative branch for that purpose and 
then paid to the Postal Service as postal 
revenue. Except as provided by sections 733 
and 907 of title 44, and except as to Mail- 
grams, envelopes, wrappers, cards, or labels 
used to transmit franked mail shall bear, in 
the upper right-hand corner, the sender's 
signature, or a facsimile thereof, and the 
printed words ‘Postage paid by Congress’. 
“(b) Postage on, and fees and charges in 
connection with, mail matter sent through 
the mails under section 3214 of this title 
shall be paid each fiscal year, out of any ap- 
propriation made for that purpose, to the 
Postal Service as postal revenue in an amount 
equivalent to the postage, fees, and charges 
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which would otherwise be payable on, or in 
connection with, such mail matter. 

“(c) Payment under subsection (a) or (b) 
of this section shall be deemed payment for 
all matter mailed under the frank and for 
all fees and charges due the Postal Service 
in connection therewith. 

“(d) Money collected for matter improperly 
mailed under the franking privilege shall 
be deposited as miscellaneous receipts in the 
general fund of the Treasury.”. 

Sec. 10. (a) Section 733 of title 44, United 
States Code, is amended by striking out 
“Free.” and inserting in lieu thereor “Postage 
paid by Congress.”. 

(b) Section 907 of title 44, United States 
Code, is amended as follows: 

(1) the second sentence is amended by in- 
serting immediately before the period at the 
end thereof a comma and the following: 
“if such part, speeches, or reports are mail- 
able as franked mail under section 3210 of 
title 39”; and 

(2) the third sentence is amended by strik- 
ing out “Free” and inserting in lieu thereof 
“Postage paid by Congress”. 

Sec. 11. Section 3206 of title 39, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(d) The Department of State shall trans- 
fer to the Postal Service as postal revenues 
out of any appropriations made to it for that 
purpose the equivalent amount of postage, 
as determined by the Postal Service, for pen- 
alty mailings under clause (1) (C) and (D) 
of section 3202(a) of this title.”. 

Sec. 12. The last sentence of section 3215 
of title 39, United States Code, is amended 
to read as follows: “This section does not 
apply to any standing, select, special, or joint 
committee, or subcommittee thereof, or com- 
mission, of the Senate, House of Represen- 
tatives, or Congress, composed of Members of 
Congress, or to the Democratic caucus or 
the Republican conference of the House of 
Representatives or of the Senate.”. 

Sec. 13. Section 3218 of title 39, United 
States Code, is amended by inserting “non- 
political” immediately before “correspond- 
ence”, 

Sec. 14. (a) Chapter 32 of title 39, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 3219. Mailgrams 

“Any Mailgram sent by the Vice President, 
a Member of or Member-elect to Congress, 
the Secretary of the Senate, the Sergeant at 
Arms of the Senate, an elected officer of the 
House of Representatives (other than a Mem- 
ber of the House), or the Legislative Counsel 
of the House of Representatives or the Senate, 
and then delivered by the Postal Service, 
shall be considered as franked mail, subject 
to section 3216(a)(2) of this title, if such 
Mailgram contains matter of the kind au- 
thorized to be sent by that official as franked 
mail under section 3210(a) of this title.”. 

(b) The table of sections of such chapter 
32 is amended by adding at the end thereof 
the following: 

“3219. Mailgrams,.”. 

Sec. 15. The last sentence of section 1303 
(d) of the Revenue Act of 1918 (2 U.S.C. 277) 
is repealed. 

Sec. 16. (a) Except as provided in subsec- 
tion (b) of this section, the provisions of this 
Act shall become effective on the date of 
enactment of this Act. 

(b) The provisions of section 3214 of title 
39, United States Code, as amended by sec- 
tion 6 of this Act, and the provisions of sub- 
section (b) of section 3216 of title 39, United 
States Code, as amended by section 9 of this 
Act, shall take effect as of December 27, 
1972. 

Sec. 17. If a provision of this Act is held 
invalid, all valid provisions severable from 
the invalid provision remain in effect. If a 
provision of this Act is held invalid in one 
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or more of its applications, such provision 
remains in effect in all valid applications 
severable from the invalid application or 
applications. 


The SPEAKER. Is a second de- 
manded? 

Mr. GROSS. Mr. Speaker, I demand 
a second. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. GROSS. I am opposed to the bill, 
Mr. Speaker. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
New York is recognized for 20 minutes 
and the gentleman from Iowa for 20 
minutes. 

The Chair now recognizes the gentle- 
man from New York. 

Mr. DULSKI. Mr. Speaker, the bill 
combines the provisions of S. 267, re- 
lating to the compensation attached to 
the office of the Attorney General, and 
H.R. 3180, relating to the use of the 
franking privilege. 

ATTORNEY GENERAL'S COMPENSATION 


The first two sections of the bill con- 
tain provisions identical to the Senate- 
passed bill, S. 2673. 

The purpose of these provisions is to 
roll back any increase in salary or emolu- 
ments for the position of Attorney Gen- 
eral to the salary and emoluments that 
were in effect on January 1, 1969, so as 
to remove the constitutional impediment 
to the appointment of Senator WILLIAM 
B. Saxse to be Attorney General of the 
United States. 

Section 2 of the bill provides a means 
of insuring that the judicial examina- 
tion of the constitutionality of the ap- 
pointment and continuance in office of 
Senator Saxse as Attorney General 
would be expeditiously handled. 

FRANKING PRIVILEGE 

Sections 3 through 15 of the bill, re- 
lating to the franking privilege for Mem- 
bers of Congress, include the provisions 
of H.R. 3180 as it passed the House of 
Representatives on April 11, 1973, by a 
record vote of 354 to 49, with certain 
adjustments to give consideration to 
some of the amendments added by the 
Senate. The bill passed the Senate on 
October 11, 1973, by unanimous consent. 

The major differences between the 
House-passed bill (H.R. 3180) and the 
bill H.R. 11710: 

HOLIDAY GREETINGS 

Section 3210(a) (5) (iii) includes lan- 
guage to expressly prohibit the use of the 
congressional frank for mailing cards 
expressing holiday greetings. This con- 
forms with an amendment added by the 
Senate to H.R. 3180. 

MASS MAILINGS 

Section 3210(a)(5)(D) includes pro- 
visions prohibiting mass mailings under 
the frank during the 21 days before any 
primary or general election in which a 
Member is a candidate for public office. 
A similar amendment added by the Sen- 
ate provided for a 31-day cutoff. 

Provisions in the House-passed bill— 
section 9—relating to the establishment 
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of a House Commission on Congres- 
sional Mailing Standards, to study and 
report to the House not later than Janu- 
ary 1, 1974, with recommendations con- 
cerning the use of mass mailings, have 
been omitted. 


FRANKED MAIL AS POLITICAL CONTRIBUTIONS 


Section 3210(f) of the bill adds new 
provisions which were included in the 
Senate-passed bill to prohibit considera- 
tion of the equivalent amount of postage 
for franked mail as a contribution to or 
expenditure with respect to any political 
campaign, notwithstanding any Federal, 
State, or local law or regulation to the 
contrary. 

ADMINISTRATIVE AND JUDICIAL REVIEW 

The bill contains, in section 7, the 
provisions contained in the House- 
passed bill relating to the establishment 
of a special Commission of the House on 
Congressional Mailing Standards, which 
give the Commission jurisdiction to re- 
view alleged violations of the use of the 
frank by Members of the House, and 
makes the findings of fact by the Com- 
mission binding and exclusive for all 
purposes. 

Section 8 was added to include provi- 
sions recommended by the Senate for re- 
viewing alleged violations of the use of 
the frank by Members of the Senate. 
Such a procedure would merely be a pre- 
requisite prior to court action. 

MAILGRAMS 

Provisions are included in section 14 
of the bill which permit the frank to be 
used for the sending of mailgrams. These 
provisions are similar to provisions con- 
tained in the Senate-passed bill. 

Mr. Speaker, I introduced H.R. 11710, 
together with Mr. HENDERSON and Mr. 
Unpatt, in order that we could get some 
expedited action on the congressional 
franking provisions. As you may recall, 
the House has asked for a conference 
with the Senate but the Senate has not 
yet agreed to the conference. I feel that 
we need action on these provisions be- 
fore the end of this session of the Con- 
gress. 

I would now like to take a few minutes 
to discuss the legislation relating to the 
Saxbe situation, and the gentleman from 
Arizona will discuss the provisions relat- 
ing to the congressional frank. 

I have received a report dated Novem- 
ber 30, 1973, from the Acting Attorney 
General supporting the Senate passed 
bill, Also, by letter dated November 8, 
1973, the President has confirmed his 
intention to nominate Senator Saxse 
to be Attorney General of the United 
States immediately upon enactment of 
this legislation. 

Senator Saxse began his term of office 
on January 3, 1969. On that date the 
statutory salary for the Office of Attorney 
General was $35,000. During the Sena- 
tor’s term of office—January 3, 1969- 
January 3, 1975—the compensation for 
the position of Attorney General was 
increased to $60,000 effective in February 
1969. 

The salary increase brings into play 
article I, section 6, clause 2 of the Con- 
stitution, which provides— 

No Senator or Representative shall, during 
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the Time for which he was elected, be ap- 
pointed to any Civil Office under the Au- 
thority of the United States, which shall 
have been created, or the Emoluments 
whereof shall have been encreased during 
such time. 


It is intended, under the bill, that the 
salary and emoluments for the position 
of Attorney General during the term of 
office for which Senator Saxpe was 
elected—January 1969-February 1975— 
be the salary and emoluments that were 
in effect on January 1, 1969, thereby 
avoiding the problem raised by the con- 
stitutional provision. 

I am advised that there are no Su- 
preme Court cases interpreting these 
provisions of the Constitution, as applied 
to appointments, such as is involved in 
connection with Senator Saxsr. How- 
ever, I would like to refer to certain 
precedents that support ‘the view that 
enactment of legislation such as the bill 
would remove any constitutional bar to 
Senator Saxse’s appointment. 

The first involved the appointment of 
Senator Lot M. Morrill as Secretary of 
the Treasury. Senator Morrill was elected 
to the Senate in 1871 for a term ending 
in 1877. In 1873, Cabinet officers’ salaries 
were raised from $8,000 to $10,000, but 
the increase was repealed in 1874 (18 
Stat. (part 3) 4). The nomination of 
Senator Morrill in 1876 was confirmed by 
the Senate without any challenge based 
on the applicable provisions of the Con- 
stitution. 

The second case involved the appoint- 
ment by President Taft of Senator Phi- 
lander Knox as Secretary of State. A law 
with the same purpose as the bill under 
consideration today was passed by the 
Congress in February 1909, in order to 
permit Senator Knox’s appointment in 
March to the incoming administration of 
President Taft without offending the 
purpose of the constitutional provision. 

Senator Knox had been elected in 1905 
for a term expiring on March 3, 1911. 

In 1907, the compensation of the 
Secretary of State had been increased 
from $8,000 to $12,000. Legislation (35 
Stat. 626, approved February 17, 1909) 
reduced the Secretary of State’s com- 
pensation to $8,000. After passage of the 
remedial legislation, Senator Knox was 
nominated and confirmed as Secretary 
of State. 

Finally, during Senator Hugo Black’s 
term of office as a Senator, Congress 
strengthened the retirement benefit of 
Supreme Court Justices. During that 
same term, the Senator was nominated 
to the court. At that time there was 
considerable discussion as to whether 
that increase in retirement benefits con- 
stituted an increase in the emoluments 
of that office within the scope of the con- 
stitutional provision. 

The Senate confirmed the nomination, 
apparently agreeing with the Attorney 
General that Senator Black was never- 
theless eligible because the purpose of 
the Constitution was served as Senator 
Black was only 51 years old at the time, 
and so would be ineligible for the “in- 
creased emolument” for 19 years. It was 
not, as to him, an increased emolument. 

These precedents support an interpre- 
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tation of the constitutional provision to 

permit a Member of Congress who does 

not receive any prohibited increase in 
salary or emoluments to accept an office 
in the U.S. Government. 

Mr, Speaker, Iam not an attorney and 
I do not propose to get involved in any 
legal discussions as to whether or not 
these precedents are controlling, nor do 
I propose to get involved in any con- 
troversial questions that have been raised 
as to the correct interpretation and ap- 
plication of the constitutional provision. 

The Senate Judiciary Committee 
heard testimony from six constitutional 
expert attorneys. Each was presented 
with the question of whether the con- 
stitutional bar to Senator SaxBe’s ap- 
pointment can be removed by legislation, 
and if so, whether legislation such as the 
Senate bill S. 2673 would accomplish 
this purpose. 

Four testified that legislation such as 
S. 2673 would not remove any impedi- 
ment to Senator Saxse’s eligibility for 
appointment as Attorney General. Two 
testified that the proposed legislation 
would remove the impediment. 

This question is for the courts to de- 
cide, we cannot settle it here. Section 2 
of the bill provides a means for expedit- 
ing action in the courts to settle any 
constitutional question that may arise in 
the event Senator Saxse is confirmed as 
the Attorney General. 

Mr. Speaker, the Senate passed similar 
legislation—S. 2673—by a substantial 
vote of 76 yeas to 16 nays, with 1 voting 
present, in spite of the conflicting testi- 
mony. 

I urge that the Members vote to sus- 
pend the rules and pass this legislation 
in order that the issue can be settled 
at the earliest opportunity. 

Mr. Speaker, I insert in the RECORD 
at this point the letter of November 8, 
1973, from the President, and the let- 
ters of November 5, 1973, and November 
30, 1973, from the Acting Attorney Gen- 
eral: 

THE WHITE HOUSE, 
Washington, D.C., November 8, 1973. 

Hon. GALE W. MCGEE, 

Chairman, Committee on Post Office and 
Civil Service, U.S. Senate, Washington, 
DL, 

Dear Mr. CHARMAN: I wish to inform you 
of my intention to nominate Senator William 
B. Saxbe of Ohio to be Attorney General of 
the United States, immediately upon enact- 
ment of remedial legislation that would elim- 
inate a Constitutional impediment to Sen- 
ator Saxbe’s appointment. 

Without this legislation, doubt would exist 
concerning Senator Saxbe’s eligibility because 
Article I, section 6, clause 2 of the Constitu- 
tion provides: 

“No Senator or Representative shall, dur- 
ing the time for which he was elected, be 
appointed to any civil Office under the Au- 
thority of the United States, which shall have 
been created, or the Emoluments whereof 
shall have been increased during such time; 


s.. 

During Senator Saxbe’s term of service in 
the United States Senate the annual salary 
of the Office of Attorney General was in- 
creased from $35,000 to $60,000. 

On November 5, 1973, Acting Attorney Gen- 
eral Robert H. Bork submitted legislation 
which would remove the Constitutional im- 
pediment to Senator Saxbe’s appointment by 
reducing the compensation and other emol- 


December 3, 1973 


uments attached to the Office of Attorney 
General to those in effect before Senator 
Saxbe began his Senate term. 

This solution has historical support. In 
1909 similar legislation was enacted at the 
request of President Taft to reduce the salary 
of the Office of the Secretary of State so that 
Senator Philander C. Knox would be eligible 
for appointment, the compensation and other 
emoluments of that Office having been in- 
creased during the Senate term which Knox 
was then serving. After enactment of re- 
medial legislation, Senator Knox was nomi- 
nated, and confirmed by the Senate. 

Constitutional precedents beginning with 
President Washington indicate that the 
nomination of an individual not then eligible 
may be improper and that any subsequent 
appointment based on such nomination 
might be null and void. 

On February 28, 1793, President Washing- 
ton withdrew the nomination of William 
Patterson of New Jersey to be Associate Jus- 
tice of the Supreme Court on the ground 
that Mr. Patterson “was a member of the 
Senate when the law creating that Office was 
passed, and that the time for which he was 
elected is not yet expired. I think it my duty 
therefore, to decree that I deem the nomina- 
tion to have been nulled by the Constitu- 
tion.” 

This position has been consistently fol- 
lowed by the Attorney General of the United 
States in opinions in 1883 by Attorney Gen- 
eral Brewster and in 1895 by Acting Attorney 
General Conrad, 

I strongly urge that corrective legislation 
he enacted as soon as possible. I will submit 
the nomination of Senator Saxbe immedi- 
ately upon passage of such legislation so that 
the Senate may proceed with the confirma- 
tion process. 

Sincerely, 
RICHARD NIXON. 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C. 
The SPEAKER, 
House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: Enclosed for your con- 
sideration and appropriate reference is a 
legislative proposal to provide that the com- 
pensation and other emoluments attached 
to the Office of Attorney General are those 
which were in effect on January 1, 1969. 

Article I, Section 6, Clause 2 of the Con- 
stitution provides: “No Senator or Repre- 
sentative shall, during the Time for which 
he was elected, be appointed to any civil 
Office under the Authority of the United 
States, which shall have been created, or 
the Emoluments whereof shall have been en- 
creased during such time; and no Person 
holding any Office under the United States, 
shall be a Member of either House during 
his Continuance in Office.” 

When Senator William B. Saxbe of Ohio 
began his term of service in the United 
States Senate on January 3, 1969, the salary 
for the Office of Attorney General was es- 
tablished by P. L. 89-554 (80 Stat. 460, Sep- 
tember 6, 1966) at $35,000. On January 15, 
1969, the President transmitted to the Con- 
gress pursuant to P.L. 90-206 (81 Stat. 642, 
December 16, 1967) a recommendation in- 
creasing the annual salary for the Office of 
Attorney General to $60,000. 

The accompanying legislation is designed 
to remove the question concerning the im- 
pact of Article I, Section 6, Clause 2 on the 
President’s nomination of Senator William 
B. Saxbe to be Attorney General of the United 
States. 

I urge prompt consideration and enact- 
ment of this legislation, 
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The Office of Management and Budget has 
advised that enactment of this proposal is 
in accord with the Program of the President. 

Sincerely, 


ROBERT H. Bore, 
Acting Attorney General. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C. 

Hon. THADDEUS J. DULSKI, 

Chairman, Committee on Post Office and Civil 
Service, House of Representatives, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: This letter is in re- 
sponse to your request for the views of the 
Department of Justice on the amendment of 
Senator Talmadge included in S. 2673, as 
passed by the Senate. That amendment pro- 
vides in substance that the Attorney General 
can receive no increase in his emoluments 
prior to January 3, 1975 over those in effect 
on January 1, 1969. The Department of Jus- 
tice fully supports the Talmadge Amend- 
ment. 

The Talmadge Amendment fully comports 
with the purposes of Article I, section 6, 
clause 2. The Amendment makes it clear that 
Senator Saxbe, if appointed as Attorney Gen- 
eral, cannot enjoy the benefits of any in- 
crease in the emoluments for that office dur- 
ing the term for which he was elected, which 
expires on January 2, 1975. 

Sincerely, 
ROBERT H. BORK, 
Acting Attornel General. 


Mr. GROSS. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, I oppose this bill, and I 
urge that the motion to suspend the rules 
be defeated. 

This is a fraudulent procedure on both 
counts, both as to the reduction of the 
salary for the Office of the Attorney Gen- 
eral of the United States, and the adding 
to this bill of a franking privilege legisla- 
tion. I will deal with that later. 

Let me address myself first to the re- 
duction of the salary of the Office of At- 
torney General of the United States. 

Mr. Speaker, under normal circum- 
stances, I would certainly support any 
proposal reducing the pay of an execu- 
tive-level bureaucrat to its pre-1969 lev- 
el. 

There is ample evidence that the 1969 
pay raises of 71 percent for Cabinet offi- 
cers and 40 percent for Members of Con- 
gress—on which the House was never 
permitted to vote—sparked the inflation- 
ary wage spiral that swept the country 
in that year and which in large measure 
accounts for many of the critical eco- 
nomic problems we face today. 

However, I cannot support this bill 
which would reduce the pay of the Attor- 
ney General from $60,000 a year to $35,- 
000, even though the $25,000 payroll sav- 
ings is not to be taken lightly in view of 
the recently revised estimates of this 
year’s budget deficit. 

I oppose H.R. 11710 because I believe 
its only purpose is to do violence to the 
— and spirit of the U.S. Constitu- 

ion. 

I believe that both the language and 
the intent of article I, section 6, para- 
graph 2, of the Constitution are quite 
explicit: 

No Senator or Representative shall, during 
the time for which he was elected be ap- 
pointed to any civil office under the author- 
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ity of the United States, which shall have 
been created, or the emoluments whereof 
shall have been increased during such time. 


It certainly does not require any labo- 
rious constitutonal construction to de- 
termine that the office of Attorney Gen- 
eral, to which Senator Saxse would be 
appointed, would still be, regardless of 
what happens on this bill, one whose 
emoluments had been increased during 
his senatorial term. Even though this bill 
now seeks to reduce those emoluments, 
its enactment cannot take away and for- 
ever erase the fact that these emolu- 
ments were increased during his term. 

More importantly, the purpose of the 
constitutional provision is to prevent 
Congress from enacting special legisla- 
tion creating a position or increasing the 
emoluments of a position for the bene- 
fit of one of its own Members. Certainly 
then, a bill, such as we have before us 
today, which specifically reduces the sal- 
ary of the Attorney General, has no other 
purpose except to attempt to qualify a 
particular Member of the Senate for an 
office for which he could not otherwise 
qualify. This bill, in my opinion, is in 
direct contradiction to the reasons why 
our Founding Fathers promulgated ar- 
ticle 1, section 6, paragraph 2, of the 
Constitution. 

Mr. Speaker, the language of the Con- 
stitution disqualifies a Member of Con- 
gress from a civil office during his term, 
if that office has been created in that 
term, or if the pay of that office has been 
increased during that term. I do not be- 
lieve that passage of this bill can negate 
the fact that a legislative act has taken 
place during the term for which Senator 
SaxBE was elected and therefore renders 
him ineligible for appointment to the 
office of Attorney General. 

Surely, throughout this country, there 
are any number of persons who are 
eminently qualified to serve as Attorney 
General of the United States without re- 
quiring the Congress to involve itself in 
this type of chicanery. 

I do not intend to be a party to this 
type of abhorrent procedure, and I cer- 
tainly urge a No vote on the motion to 
suspend the rules. 

With respect to the franking privilege, 
I supported similar legislation in com- 
mittee, and I am prepared to support it 
again, but not on this bill. Only last week 
the House rejected a Senate bill on the 
debt ceiling to which had been attached 
a nongermane amendment providing for 
future elections. Now, here today, the 
House is being asked to reverse what it 
did last week with respect to rejecting 
the Senate’s nongermane amendment 
and adopt this one. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. GROSS. Mr. Speaker, I yield my- 
self 2 additional minutes. 

Mr. Speaker, this bill, H.R. 11710, deal- 
ing with the franking privilege, has been 
passed by this House, and a bill on the 
subject has been passed by the Senate. 
Conferees have been appointed. I hap- 
pen to be one of the conferees. We have 
not been called into session, but we are 
prepared to deal with the issue at any 
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time. I say to the Members that this is 
fraudulent procedure. 

The House has no business setting 
aside the plain provision in the Con- 
stitution which prohibits a Member of 
Congress from holding an office for which 
he has voted to increase the emolu- 
ments. And the House will make a sorry 
spectacle of itself if it now adopts an 
ungermane amendment—an act which 
it condemned on the part of the Senate 
only last week. 

Mr. HAYS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GROSS. I yield to the gentleman 
from Ohio. 

Mr. HAYS. I thank the gentleman for 
yielding. Is it not true that the reason 
the gentleman has not been called into 
conference is because the chairman of 
the Senate committee refuses to meet 
until another bill, which has nothing to 
do with either one of them, has passed? 
In fact, he did not have the courtesy 
to call me, and the bill is in my commit- 
tee—it is out now—the so-called Postal 
Card Registration bill. He did not have 
the courtesy to call me, but I got the 
word through the grapevine that he is 
not going to meet in conference until 
the bill is out of committee. That is not 
the reason why the bill is out of com- 
mittee, but it is now. 

Again I got the word through the 
grapevine that now he has changed the 
rules and that he is not going to meet 
until it is out of the Committee on Rules. 
I will just say to the Members that I am 
not going to play this kind of game. I 
am talking about Senator McGer, if any- 
body is in doubt. As far as I am con- 
cerned, he is not going to hold any bill 
in my committee hostage, and I am not 
going to the Committee on Rules to ask 
for a rule until such time as he keeps 
the commitment he made to other people 
on this bill. If he wants to play rough, 
I can be just as rough six days a week 
and twice as rough on Sunday. 

Mr, GROSS. I appreciate the gentle- 
man’s statement. When we get into the 
business in the House of using this kind 
of device to dislodge bills that are being 
held hostage by individual Members of 
the Senate, we are inviting real warfare 
as between the two bodies. The Senate is 
holding hostage a bill that the House 
overwhelmingly approved that bears my 
name. I do not like it, but I will not sub- 
scribe to this kind of procedure. 

The SPEAKER, The time of the gentle- 
man has expired. 

Mr. DULSKI. Mr. Speaker, I yield 5 
minutes to the gentleman from Arizona 
(Mr. UDALL). 

Mr. UDALL. Mr. Speaker, this is, as 
the gentleman from Iowa outlined, a 
shotgun marriage. We are driven to get 
out the shotgun because we desperately 
need some action on a franking bill. 
Filing dates are approaching in many 
States. Within a few months we will be 
in primary elections. In at least one of 
our large States on the west coast there 
has been a total restructuring of con- 
gressional districts. Unger present law 
there is serious doubt whether one can 
mail postal patron into a new congres- 
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sional district even though part of it 
might be in the district from which the 
Member was elected. 

We tried last April in this historic bill 
to straighten out this question and once 
and for all get a franking bill which was 
in the interest of the public and in the 
interest of the Members. So we have 
been sitting for months waiting for ac- 
tion. We are driven now to take this 
action. 

I usually deplore actions of the Senate 
on nongermane riders, but there was a 
great American who said not too long 
ago: “Send them a message.” And what 
we propose to do today is to send them a 
message on the subject of this franking 
bill. 

I know some of my Members on this 
side of the aisle particularly are wor- 
ried about the appointment of Senator 
SaxBe. They would hope to have some- 
one else as Attorney General. I am no 
particular proponent of the Saxbe ap- 
pointment, but I do believe he meets the 
reasonable standards of character and 
competence. We have traditionally taken 
the view in the Congress that a President 
is entitled to Cabinet members of his 
choice so long as they meet such stand- 
ards. BILL Saxse is fiercely independent 
and outspoken. I for one suspect he will 
do well in the Attorney General’s Office. 

I would point out the Saxbe part of this 
bill contains language for an expedited 
court test, so once and for all we will 
have a Supreme Court answer to this 
constantly recurring question about 
whether Members of Congress can be 
appointed to offices in the executive 
branch under the new system of setting 
congressional executive salaries every 
4 years. 

So Mr. Saxse is not over the hurdle 
simply because he gets appointed. We 
still are going to have this court. test, 
and if the Court says under the Constitu- 
tion there is no impediment to his ap- 
pointment, then he ought to be ap- 
pointed. If there is an impediment, we 
will know about it by reason of the 
Court's decision and Saxse will not serve. 
So we should not let that problem defeat 
this opportunity to get some action on 
the franking bill. 

Let me tell the Members about three 
or four of the key provisions in the 
franking bill so we will know what we 
will be losing if we decide out of con- 
cern about the Saxbe provision to vote 
this bill down. 

We have for one thing the Gubser 
amendment which will once and for 
all clarify the right of Members to spend 
money for newsletters and not detract 
from the franking privilege if the news- 
letter is printed with money from a news- 
letter fund from excess campaign con- 
tributions left in the hands of the cam- 
paign committee. The Senate has always 
approved such expenditures but under 
the House interpretation they are for- 
bidden. 

We include the language on postal 
patron that now depends on some old in- 
terpretations in an old regulation. It has 
no statutory basis. In this bill we nail 
it down clearly and with a sound legis- 
lative statutory basis. 
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Furthermore the question of whether 
or not one can frank when a congres- 
sional district is changed as a result of 
court or legislative action is clearly 
spelled out. For those who are contem- 
plating difficulties of this kind in 1974 
this is very crucial. 

In the House bill on franking when 
the bill left here there was no provision 
for a cutoff. Members will remember this 
was one of the most highly contested 
matters. The Senate insisted on a 30-day 
cutoff before elections. We have a 21- 
day cutoff, 3 weeks before election, but 
we have protection for the Members so 
that mailing is deemed complete when 
mail is delivered to the mailing officer, 
that is the House Folding Room 21 days 
before election with instructions that the 
mailing take place. 

We think we have a sound and sensi- 
ble solution to this problem. We believe 
it ought to be adopted and I strongly 
urge Members to suspend the rules and 
pass this legislation today. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman yielding. 

Why are two separate issues tackled 
in the same bill? I very much favor what 
the gentleman said about the franking 
privilege and the necessity for clearing 
it up, but why do what the Senate does 
to us all the time and tack on something 
else that is clearly not germane? 

Mr. UDALL. Well, two people ought to 
be able to play the game under the same 
rules. Until the day comes when we can 
get these Senate riders controlled, I do 
not have any scruples about doing to 
them what they do every day in the week. 

Between now and adjournment there 
will be half a dozen more nongermane 
Senate riders come over here. I think 
we ought to do the same to them and 
see how they like it. 

Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. GROSS. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois. 

Mr. DERWINSKI. Mr. Speaker, I yield 
to my colleague from MDlinois. 

Mr. COLLIER. Mr. Speaker, just so I 
may understand the logic of the position 
which my colleague from Iowa took in 
his earlier remarks, might I ask this 
question. If WILLIAM Saxee had been a 
Member of the House of Representatives 
in 1969 when the House voted the Execu- 
tive salary increases, if he were subse- 
quently reelected and were a Member of 
the House today, would he be faced with 
the problem that is created by this pro- 
vision of the bill? 

Mr. DERWINSEI. No. He would not. 

Mr. COLLIER. He would not, so that 
if a Member of the House had voted for 
an executive department salary raise in 
1969, he would have no such problem if 
he was appointed Attorney General. 

Mr. DERWINSKI. Assuming that vote 
was in 1969. 

Mr. COLLIER. That is correct. Is not 
that a little inconsistent or discrimi- 
natory? 

Mr. DERWINSKI. Mr. Speaker, may I 
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address myself to the grand strategy that 
is unfolding here? First, I appreciate the 
imagination and the touch of diabolical 
humor that is going into this bill. In fact, 
we are telling the Senate that we are 
tired of their adding nongermane 
amendments and we are going to give 
them some of their own medicine. 

I understand the strategy. I hope we 
would just reject those amendments out 
of hand and vote down nongermane 
amendments; but the facts of life are 
such that they in the Senate offer 
amendments at a time the bill is needed 
and it is something we must take. 

But I believe that we should take a 
good look at what we are doing this after- 
noon, if we are using the proper vehicle 
in seeking legislative revenge. First, this 
proposed franking bill is not the bill the 
House passed last spring. 

I happen to be a ranking member of 
the Committee on Post Office and Civil 
Service. I was under the impression over 
the weekend that we were going to use 
the House-passed bill; at least most of 
the members know what was in it; but 
what we have before us is evidently a 
staff plan for consideration in confer- 
ence with the Senate on the franking 
bill. 

The Committee on Post Office and 
Civil Service has not processed this bill 
that is being added to the Saxbe pro- 
posal. This smacks to me of doubtful 
legislation. 

We should approve something none of 
us have really seen, and claim this is the 
way we are going to get revenge on the 
Senate. I wish we had another vehicle 
to put the Senate in its place. Specifical- 
ly, the Senate bill prohibits mass mail- 
ings, and those are defined as similar 
mailings of no more than 600 identical 
pieces mailed during the 31-day period 
before any election. 

The House in this bill before us takes 
the same provision and limits it to 21 
days. 

We have never had a discussion of the 
impact, the difficulty, the effect of this 
amendment in our House committee or 
here on the floor of the House. 

It also takes the Senate language, 
which prohibits the use of the frank 
for mailing cards expressing holiday 
greetings. I am not aware that there has 
been any major abuse; but here again 
this is something we did not consider in 
the House. 

The third item applies to changes in 
the expiration of the franking privilege 
to former Members. Here again I do not 
know of any abuse, but we are taking 
Senate language that did not appear in 
the House bili, the provision of the Sen- 
ate language which permits the frank 
to be used for the payment of mailgrams 
is accepted. 

Mailigrams are a fairly new develop- 
ment in communications. We did not 
discuss this in the House, yet suddenly 
it is contained in this proposal before us. 
As much as I would like to teach the 
other body a lesson; as much as I would 
like to tell the other body to cease this 
gimmick of nongermane amendments, I 
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have to seriously question if we are using 
the proper vehicle to do it. 

Frankly, I am not too enthused about 
the appointment of Senator SAXBE as 
Attorney General although I admire him. 
I would think that the President of the 
United States ought to be able to find 
qualified people to serve as Attorney 
General other than an available mem- 
ber of the club on the other side of this 
building. But the fact is that the Senate 
has indicated, that if the President must 
have an Attorney General, he must be 
drafted from their club. 

The SPEAKER. The time of the gen- 
tleman from Illinois has expired. 

Mr. GROSS. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Illinois. 

Mr. DERWINSKI. Mr. Speaker, what 
we have here is a bill which has dubious 
constitutionality to begin with, which 
is dictated by the abnormal political 
problem of the time which is thus a 
doubtful basis for good legislation. Then, 
we add to it a franking bill which we 
have not seen before in the House of 
Representatives. As much as I think the 
Senate deserves a lesson, I think we are 
in danger of over-reacting this after- 
noon. 

Mr. Speaker, I urge the rejection of 
this proposal. 

Mr. DULSKI. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. SEIBERLING) . 

Mr. SEIBERLING. Mr. Speaker, a 
shotgun wedding, as the gentleman from 
Arizona (Mr. Upat.) called this bill, is 
usually a method of trying to avoid an 
illegitimate child. I am afraid in this 
case that we are going to cause an 
abortion. This bill is a classic example of 
the kind of thing that makes the public 
so cynical about the political process in 
general and Congress in particular. I am 
not referring to the part of this bill that 
deals with the franking privilege, but to 
the Attorney General pay portion of the 
bill. Of course, the marriage of those two 
is going to give rise to many other infer- 
ences and innuendoes. 

I find it incredible that this body has 
not even conducted hearings on the At- 
torney General pay bill. Do we normally 
decide important constitutional ques- 
tions on the basis of no hearings and 40 
minutes debate? That is what we are 
doing here. 

We really do not need to look any fur- 
ther than the language of the Constitu- 
tion, as the gentleman from Iowa (Mr. 
Gross) pointed out. It does not say the 
Congress “may” waive this clause. It does 
not say a Member “may” take office if the 
emoluments previously increased will 
occur; it does not say that no Senator 
shall, during the time for which he was 
elected, be appointed to any office the 
emoluments of which are at the time he 
assumes that office higher than when the 
term for which he was elected began. No, 
it says in very clear language that he 
cannot do what this bill would attempt 
to let him do. 

Mr. Speaker, one purpose of the 
emoluments clause in the Constitution 
was to prevent individual Members of 
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Congress from being influenced in their 
votes concerning the salary of executive 
officers. The Constitution intends that 
Members vote on such measures without 
an eye to the person who might fill that 
office. 

Yet, we are now asked to vote for this 
bill not on its merits, but solely to allow 
a well-known and well-liked Senator to 
assume an executive office. 

I happen to think Senator Saxse is an 
admirable person. He was attorney gen- 
eral of Ohio and certainly would bring 
to the office a strong and independent 
character and wealth of experience. 
From the standpoint of creating a va- 
cancy whereby we can obtain a Demo- 
cratic Senator from Ohio, it would be a 
great move and, for me, a gratifying re- 
sult. So it should satisfy both sides of 
the aisle. But more is involved than mere 
political convenience. 

And more is involved than the char- 
acter or qualifications of Senator SAXBE, 
outstanding though they are. No one 
claims that Senator Saxse knew at the 
time he voted on the 1969 pay bill that 
he was likely to be nominated for At- 
torney General. But we have to look be- 
yond the individuals involved. 

We have to look at the kind of prece- 
dent we create that is likely to open the 
door to further abuses. It is said that 
there were two evils perceived by the 
framers of the emoluments clause of the 
Constitution: First, that Members might 
view their election as a stepping stone 
to some lucrative public office, and sec- 
ond, that an unscrupulous President 
might use the enticement of public of- 
fice to influence the votes of the Mem- 
bers of Congress. 

If this kind of manipulation is al- 
lowed, is it not equally possible to turn 
around immediately after Mr. Saxse 
takes office and increase the Attorney 
General’s salary? Under the reasoning 
behind this bill it would be, even though 
it would again violate the letter and the 
intent of the emoluments clause. 

This is not the time to be taking liber- 
ties with the Constitution. The Akron 
Beacon Journal of Friday, November 30, 
pointed out that with all the scandals 
we are facing, to have Senator Saxse 
become the Nation’s highest ranking 
law enforcement officer under a grave 
suspicion that his appointment is illegal 
is not the way we ought to do things in 
this Congress. 

Mr. Speaker, the editorial follows: 
SENATE Must REFUSE Saxse CONFIRMATION 

“No senator or representative shall, during 
the time for which he was elected, be ap- 
pointed to any civil office under the authority 
of the United States, which shall have been 
created, or the emoluments whereof shall 
have been increased during such time; and 
no person holding any office under the United 
States shall be a member of either house dur- 
ing his continuance In office.” 

The “emoluments whereof” that the Con- 
stitution refers to were increased for the 
office of attorney general during William 
Saxbe’s “time for which he was elected” to 


the Senate. Congress can lower the attorney 
general's salary back to where it was when 


Saxbe took his Senate seat, but it cannot 
expunge the raise from the record. Three at- 


39242 


torney generals have collected the higher 
salary. 

Unfortunate as it may be, Sen. Saxbe sim- 
ply is not constitutionally qualified to be 
attorney general until his Senate term ex- 
pires in early 1975. 

Some, including Sen. Fong of Hawaii, call 
this nitpicking. We would not, however call 
it nitpicking to follow the Constitution—the 
highest law in the land—right to the letter. 
In these turbulent times, following the law 
to the letter is an absolute necessity. 

If confirmed by the Senate as attorney 
general, Saxbe would become the nation's 
highest-ranking law enforcement officer— 
and he would assume that office amid grave 
suspicion that his appointment was illegal. 

Although no serious questions have been 
raised about Sen. Saxbe’s integrity, this 
country does not need an attorney general 
operating under any sort of cloud—even if, 
as in Saxbe’s case, the cloud is totally be- 
yond his control. 

The Senate has been wavering on the Saxbe 
nomination, and we can well understand 
why. He is a respected member of the Senate 
club, he is honest and he is more qualified 
to head the Justice Department than many 
of his predecessors. And in less scandal-rid- 
den times the intent of the Constitution, to 
prevent political payoffs, rather than the pre- 
cise wording, would probably be followed. 

Plainly, these are not normal times. That 
is the reason President Nixon reached for 
Sen. Saxbe, a frequent critic of the adminis- 
tration. Mr. Nixon once again made a wrong 
choice, only for a new reason, 

If any good example is going to be pre- 
sented to the American people, the law must 
be followed, And following the law means 
rejecting the nomination of Ohio’s senior 
senator to be attorney general. The Senate 
must reject the nomination. 


Mr. GROSS. Mr. Speaker, I yield 1 


minute to the gentleman from Alabama 


(Mr. DICKINSON) . 

Mr. DICKINSON. Mr. Speaker, I 
thank the gentleman for yielding me 1 
minute. 

I would like to ask a question of the 
chairman of the committee in order to 
establish a little legislative history here. 

There is no printed report on the bill, 
but I notice in the explanation it says 
that it is not the intent that a Member 
may mail as franked mail “any card ex- 
pressing holiday greetings.” 

This is very obviously aimed at pro- 
hibiting the mailing of Christmas cards, 
which we always understood to be pro- 
hibited anyway. 

Would it be the gentleman’s interpre- 
tation of this that- this would also pro- 
hibit us from expressing the season’s 
greetings in our normal constituency 
letters, or if we should be using newslet- 
ters some time around the Christmas 
season, would we be prohibited from 
having anything of a holiday message in 
the newsletter? 

Mr. DULSKI. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKINSON. Yes, I yield to the 
gentleman from New York. 

Mr. DULSKI, Well, it has been the 
practice in the past that whenever we put 
anything into a newsletter, there was no 
objection, and it went through the mail. 
That is what happened in the past, and 
now we have placed this very specifically 
into the legislation. 

In the past other Members mailed 
newsletters, and there were no questions. 
Some were then taken into court, and 
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they were told that they cannot even 
put “good health” or “holiday greetings” 
in a letter. That is an objection that has 
to be met. 

The SPEAKER. The time of the gen- 
tleman from Alabama (Mr. DICKINSON) 
has expired. 

Mr. GROSS. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Alabama (Mr. DICKINSON). 

Mr. DICKINSON. Mr. Speaker, let me 
see if I understand the gentleman's 
answer, just to make sure. 

It is my custom to close my letters to 
constituents with a phrase such as 
“wishing you a very happy holiday sea- 
son, very truly yours, et cetera,” or some- 
thing similar. Or sometimes in a news- 
letter I have a picture of a wreath or 
holly on the paper. The purpose, of 
course, is not for a seasonal greeting but 
to communicate matters of legitimate 
congressional concern. How will this bill 
affect this? 

Mr. UDALL. Mr. Speaker, wiil the gen- 
tleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Arizona. 

Mr. UDALL. Mr. Speaker, I will say, 
no. My answer would be that this 
language would not prohibit that, inso- 
far as the thrust of the newsletter and 
the thrust of the mailing is official 
business. 

If the fact that the Member would ex- 
tend holiday greetings to the person 
would not detract from the thrust of 
the message, that would not be included 
in the language of the bill, since the 
Member has complied with regular mail- 
ing standards. 

But when we give full consideration to 
these kinds of things, then the Member 
would certainly know whether what he 
was doing is appropriate. 

Mr. DICKINSON. Mr. Speaker, I thank 
the gentleman, and I am glad to have 
the legislative history made that this is 
the case. 

Mr. DULSKI. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York (Ms. ABZUG). 

Ms. ABZUG. Mr. Speaker, this legisla- 
tion violates the intent and clear lan- 
guage of the Constitution. In the face 
of a constitutional stricture that “no 
Senator or Representative shall be ap- 
pointed” if the emoluments of an ap- 
pointive office are increased, we are asked 
to enact legislation lowering that emolu- 
ment to the previous level in the hope 
that we will so cure the defect. The Con- 
stitution will simply not bear such a tor- 
tured interpretation of its language. It 
provides for no such remedy; its wording 
is unequivical. And in the words of Mr. 
Justice Holmes in United States v. 
Brown, 206 U.S. 240, 244: 


Whatever the consequences, we must ac- 
cept the plain meaning of the words. 


I regard this bill as a very serious bit 
of cynicism on the part of the House. I 
further regret that the issue of the 
emolument for the office of Attorney 
General has been joined to that of the 
use of the congressional franking priv- 
ilege. Both are serious issues and deserve 
separate and thorough consideration. 
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The fact is that if we pass this legisla- 
tion, in no way will we remedy the serious 
constitutional defect involved. This bill 
will not change the fact that Mr. Saxse 
is not eligible to serve as Attorney Gen- 
eral. The office to which he is to be ap- 
pointed would still have had its emolu- 
ments increased, and that alone is suf- 
ficient to activate the constitutional bar. 

In addition, it looks very strange to 
the public that we should suddenly revise 
our Constitution in order to make it pos- 
sible for one person who happens to be 
a Member of our body to take office. We 
do not agree to revise our Constitution 
when it seriously limits many of the 
things that many different groupings in 
our society would like to have accom- 
plished. 

Mr. GROSS. Mr. Speaker, I yield such 
time as he may use to the gentleman 
from California (Mr. Wiccrins). 

Mr. WIGGINS. Mr. Speaker, the pend- 
ing bill, as it relates to the compensation 
of the Attorney General, poses a difficult 
question of constitutional interpretation. 
Our responsibility to interpret the lan- 
guage of article 1, section 6, clause 2, is 
clear and independent of any responsi- 
bility which may later evolve upon the 
judiciary. We should meet that responsi- 
bility by reference to established prin- 
ciples of constitutional construction and 
by reference to our own precedents to 
the extent we are satisfied that they 
comport with the law as interpreted by 
the Supreme Court. But, as a political 
body, we should also properly consider 
certain other factors if the application 
of settled principles of law gives us the 
latitude to do so. 

The Nation needs an Attorney General 
to give direction and leadership to that 
floundering agency. No one has seriously 
questioned the competency of Senator 
Saxse to do the job—if he is constitu- 
tionally eligible for appointment. Unless 
the individual Members of Congress are 
convinced beyond reasonable doubt that 
article 1, section 6, clause 2, stands as 
an impenetrable bar to his appointment, 
we should move quickly and favorably on 
the legislation before us. It is simple and 
a in the national interest to 

O so. 

Favorable action on the legislation will, 
of course, not be without risks. The de 
facto officers doctrine may not be held 
adequate to legitimize the acts of an 
Attorney General later found to be in- 
eligible for appointment. But, in my 
opinion, the probability is that it will. 
The risks, in my judgment, of a contrary 
later view by the Court are not unaccept- 
able given the limited number of non- 
delegable functions of an Attorney Gen- 
eral and the sensitivity of Senator SAXBE 
to the likelihood of a court test of his 
authority. 

In summary, therefore, we should act 
favorably on this legislation—if we can. 

I am mindful of the familiar rules of 
construction that limit any reference to 
underlying policy considerations when 
the language to be construed is clear and 
unambiguous. I am also mindful that this 
rule is not inflexible. Exceptions are rec- 
ognized to the unambiguous commands 
of the first amendment that “Congress 
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shall make no law . . . abridging the free- 
dom of speech, or of the press . . .”; and 
of the fifth amendment that “No person 
shall be compelled in any criminal case 
to be a witness against himself. . .” There 
are other exceptions as well which have 
to be considered against the backdrop of 
the words of article I, section 6, clause 2, 
and the standard rules of construction 
to be applied to those words. 

On the other hand, I am also mindful 
that some constitutional language has 
been construed strictly and even me- 
chanically. Qualifications for elected of- 
fice, for instance, come readily to mind. 


Also those precedents applying a broad 
interpretation to constitutional language 
must be given appropriate consideration. 
In my view this latter category of cases 
is inapposite to our present situation. It 
is surely obvious that grants of congres- 
sional power, especially when buttressed 
by a “necessary and proper” clause, are 
to be given a broad interpretation con- 
sistent with the object of the power 
granted. These precedents do not meet 
the present case. 

The essential question, therefore, is 
whether article I, section 6, clause 2, is to 
be construed mechanically, or if excep- 
tions to the language can properly be 
recognized. 

Viewing the array of precedents from 
McCullock against Maryland to Waltz 
against Tax Commissioner—involving 
the establishment clause—to Brown 
against Walker—involving immunity 
statutes—to Powell against McCormick— 
involving qualifications for office—one is 
hard put to pinpoint any immutable prin- 
ciple which reconciles deferring inter- 
pretations placed upon different lan- 
gauge in the Constitution. Personally, I 
am satisfied that if a thread of con- 
sistency exists, it is that practical neces- 
sity will always be a modifier of other- 
wise unambiguous language. It is a rule 
of commonsense which our Founding 
Fathers must be understood to have 
possessed in abundance. 

I should like to suggest a commonsense 
interpretation of article 1, section 6, 
clause 2. It is wholly consistent with the 
words used, applying to them an ordinary 
meaning, to conclude that Senators and 
Representatives are barred absolutely 
from appointment to any office created 
during the term for which they were 
elected. It is similarly consistent with 
the words used to read the section as 
barring the appointment of such officials 
to an Office if they reap the benefit of 
emoluments increased during such time. 
In other words, the emolument clause 
should be read to apply to the appointee 
rather than to the office. If so construed 
Senator SaxseE would be made qualified 
under this legislation but would become 
unqualified if the legislation were 
amended in the future to increase his 
emoluments during the term for which 
he was elected. 

There is sufficient latent ambiguity in 
the section to justify such a common- 
sense construction. What I suggest rec- 
onciles the purposes of the provision with 
the present situation. It can only be un- 
acceptable to those who urge a mechan- 
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ical application of the language without 
regard to its objectives. 

Frankly, Mr. Speaker if I were cast 
in a different role and were required to 
decide this question as a member of the 
Judiciary, it is possible that I would 
reach a contrary conclusion. I am just 
not certain. But there are political im- 
peratives which a Congressman cannot 
and should not overlook. Those consid- 
erations are an important factor in tip- 
ping the scales in favor of this legisla- 
tion. 

I urge its passage. 

Mr. GROSS. Mr. Speaker, I yield the 
remainder of the time to the gentleman 
from Texas (Mr. EcKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I thank 
the gentleman from Iowa for yielding 
this time to me. I particularly savor an 
opportunity to agree with him. I believe 
his impatience with nonsense is among 
his most distinguishing and commend- 
able features. 

Mr. Speaker, I think the gentleman 
has very clearly pointed out what non- 
sense the alleged reduction of the salary 
is as a means of curing a constitutional 
defect. For that reason, of course, I shall 
not go deeply into the constitutional 
language. He did that very well a moment 


ago. 

The language of article I, section 6, 
clause 2 quite clearly says that while a 
man holds a position in Congress in 
which position he has raised the pay of 
an office, he may not then later have that 
office. 

Whether we, now in Congress, agree 
or disagree with the purpose and effect of 
this constitutional provision, it is our 
duty to take care that that purpose and 
effect which is constitutionally com- 
manded is not in any way redirected or 
changed as the result of this legislation 
and its desired application. As I shall 
show, an examination of that applica- 
tion plainly reveals that they are 
changed. 

It is not the purpose of the constitu- 
tional provision to deprive a “wrong- 
doer” of the evil fruits of his wrongdo- 
ing. Obviously, higher pay for public 
service is not per se evil or even unde- 
sirable. But it is desirable to prevent 
those who vote to increase the pay for 
any civil office from having a personal 
interest in the increase or to lessen their 
immediate interest in it. 

The way the framers accomplished 
this quite reasonable purpose was to 
deny, to a Member, during the term for 
which he was elected, potential access 
to the office whose emoluments had been 
increased during that Member's tenure 
as a Senator or Representative. This is 
a straightforward way to accomplish 
that purpose. It discourages a self-seek- 
ing vote by which a Member might use 
his present office as a stepping stone to- 
ward the next. 

It removes a conflict of interest, a 
pressure toward voting higher salaries; 
that is its purpose. You do not remove 
that conflict of interest by lowering the 
salary of the Attorney General when the 
Senator or Representative who voted for 
the higher salary takes the office. 

Of course, it is obvious that if merely 


lowering the salary to its former level 
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cures the constitutional defect—which 
I am sure it does not—you could raise his 
salary tomorrow; he would not be voting 
for the increase; the Senate would be 
voting for the increase; and he could then 
enjoy the benefits which he originally 
helped in fashioning. 

Does that take away the pressure, the 
special-interest position of a man voting 
for an increase in salary of an office 
which he may ultimately take? I say it 
does not. 

So not only does this device not evade 
the direct impact of the provision of 
the Constitution, nor cure the disability 
of one otherwise disabled by it, but also 
it does not fulfill the purpose and effect, 
and thus does not fulfill the spirit of the 
Constitution with respect to that activity 
which the Constitution attempts to dis- 
courage. 

We may say, “Well, we pass uncon- 
stitutional measures; we do not know 
what is constitutional and what is not; 
we will just turn it over to the Supreme 
Court and expedite the proceeding by 
which the validity of the process is 
determined.” But I believe such is not to 
perform our duty as lawmakers; we have 
the same responsibility to construe the 
Constitution as does the Supreme Court 
and to abide by it. I think the U.S. Con- 
gress is as responsible a body to deter- 
mine its constitutional authority as is the 
Supreme Court. However, I believe if we 
write a bill of this nature in which we 
say, though we have doubts as to consti- 
tutional validity, we are going to pass it 
anyway in order to expedite the matter 
and turn the entire question over to the 
Supreme Court, and thus do not accept 
that responsibility, we fail to comply 
with the oath of our office. There is only 
one oath that we take when we are ad- 
mitted as members and that is that we 
will support the Constitution of the 
United States. 

Mr. BINGHAM. Will the gentleman 
yield? 

Mr. ECKHARDT. Certainly. I am giad 
to yield. 

Mr. BINGHAM. I thank the gentle- 
man for yielding. I would like to ask him 
this question: Assuming the Congress 
had increased the pay of the Attorney 
General curing Senator Saxse’s term and 
a week later had decreased it back to its 
original level, would the gentleman then 
say that the constitutional prohibition 
still applies? 

Mr. ECKHARDT. Surely. 

Mr. BINGHAM. How would that be 
that the pay would not have been in- 
creased at the time the appointment was 
made? The pay would have been in- 
creased, and then decreased. It would be 
back to its original level. 

Mr. ECKHARDT. The language of 
article II, section 6, clause 2 of the Con- 
stitution, is as follows: 

No Senator or Representative shall, during 
the time for which he was elected, be ap- 
pointed to any civil office under the authority 
of the United States .. . the emoluments 


whereof shall have been increased during 
such time; ... 


Such time is the time in which the 


Senator or Representative is serving in 
that particular office. If the pay for the 


office was increased during that time, re- 


39244 


gardless of whether it was subsequently 
lowered, his action in voting at that time 
on the salary of a job which he now seeks 
to take was arguably affected by the 
fact that he could, or could not, subse- 
quently take the job. 

The SPEAKER. The time of the 
gentleman has expired. 

Mr. DULSKI Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. Hays). 

Mr. HAYS. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

Mr. Speaker, I do not believe that all 
of this debate should pass without some- 
body saying a good word for BILL SAXBE, 
and I hope to do that. But I would like 
to make a couple of observations first. 

One is that I never dreamed in the 25 
years that I have been here that I would 
ever see an army captained by the gentle- 
man from Iowa (Mr. Gross) whose re- 
cruits would be the gentlewoman from 
New York (Ms. Aszuc), the gentleman 
from Ohio (Mr. SEIBERLING), and the 
gentleman from Texas (Mr. EcKHARDT). 

The second observation I would like to 
make is that I have heard the constitu- 
tionality of everything that has been 
done in this House in 25 years argued, 
and if we had paid any attention to all 
the constitutional lawyers in the House 
we would never have passed anything, so 
that the Supreme Court could finally 
rule on it. 

Now I would like to say a word on Sen- 
ator Saxse. I have known him for a long 
time. He was attorney general of Ohio, 
and if he did not have any other positive 
quality, and he does, it would be a relief to 
me to see him in there instead of this be- 
whiskered boob Bork. That is the guy 
who is swayed by having somebody down 
at the White House call him up and say, 
“Your Commander in Chief wants you 
to do this.” 

Well, I can just hear old BILL SAXBE 
now. You know, if somebody called him 
up, he would shift his tobacco over to the 
other side of his face and say, “For God’s 
sake, I am not in the army, therefore I 
don’t have a Commander in Chief.” And 
do not think he would not. You know 
what he said about the piano player, 
when they asked him about whether the 
President knew anything about Water- 
gate or not. I think probably the Presi- 
dent was driven to choosing him, and not 
because he wanted him, but because he 
knew the American people wanted a man 
in that office who would be his own man, 
and who would not hesitate to say what 
he thought. 

Some people think that outspokenness 
is a vice, but some of us from Ohio who 
have stayed in office for a long time hap- 
pen to think it is a virtue. 

I think Brit Saxse is eminently quali- 
fied to be Attorney General. He might not 
be the choice of everybody in the Cham- 
ber. I do not know whether Mr. Nixon 
could pick anybody who would satisfy 
Ms. Aszuc, and if he did, I do not think 
he would. 

The SPEAKER. The time of the gen- 
tleman from Ohio has expired. 

Mr. DULSKI. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Ohio. 
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Mr. HAYS. I thank the gentleman for 
the additional time. 

So, Mr. Speaker, you know, we are 
confronted with a classic situation here. 
I think what we need is an Attorney 
General. I think Mr. Saxse would be an 
acceptable Attorney General. I think he 
did a lot of good things when he was 
attorney general of Ohio. He brought 
cases against corporations that needed 
cases brought against them. He was his 
own man. He did not take orders from 
the Governor. He did the job as he 
thought it ought to be done, and I just 
believe from what I know of him that 
he would do that in this job. 

Now, some of you say, “Why did he say 
he did not want to be in the Senate, but 
he would take this job?” Well, you have 
been around the Senate a long time, you 
ought to know why he would say that. He 
is dissatisfied over there, and I can un- 
derstand his dissatisfaction there. The 
truth of the matter is, you know, we in 
Ohio have two of the most dissatisfied 
politicians in the country. 

BILL SaxBeE always wanted to be Gov- 
ernor, and by some quirk he found him- 
self in the Senate. Our Governor always 
wanted to be a Senator, and he wound 
up in the Governor's office. It was too 
bad they could not trade places, because 
each of them was miscast, he thought, 
at least, where he is. 

I happen to think Saxse has been a 
good Senator, as I think Gilligan has 
been a good Governor, but I think Saxse 
wants to rise to the challenge of the 
situation. I think he is frustrated by 
being a junior Senator over there. He 
has said repeatedly that junior Senators 
are expendable, that nobody pays any 
attention to them 

The Members know how the situation 
goes. We have a classic example of it 
here today. We passed a bill. The Senate 
passed a bill, and one man has made a 
decision that they will not go to confer- 
ence. That kind of thing just fed BILL 
SaxBE up. I personally would like to see 
him as Attorney General of the United 
States. I think he would bring a lot of 
fresh air into that office, and I think the 
Members are missing a bet if they do not 
vote to give him that chance. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. DULSKI. Mr. Speaker, I should 
like to just clarify one statement that 
was made by the gentleman from Illi- 
nois. He stated that he does not know 
what was in the bill. Only about 96 per- 
cent of the House-passed bill is in the 
new H.R. 11710. There are only four 
minor changes in it, and that mostly re- 
lates to dates. It has nothing to do with 
the prohibition of any of the franking 
privileges. 

Mr. BINGHAM. Mr. Speaker, although 
I have the greatest respect for my col- 
leagues who have argued that H.R. 11710 
is unconstitutional, I cannot agree with 
them. 

First, on the substantive level: The in- 
tent of article I, section 6 of the Consti- 
tution was to prevent Members of Con- 
grses from benefiting by an increase in 
executive branch salaries enacted during 
their term in Congress. By reason of this 
bill, if Senator SaxBe is confirmed as At- 
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torney General, he will not benefit from 
the earlier law increasing the Attorney 
General’s salary. 

On the technical level, it seems to me a 
reasonable interpretation of the consti- 
tutional provision that it implies that 
the increase be applicable at the time the 
appointment is made effective by Sen- 
ate confirmation. 

Thus, as I suggested in my earlier 
question to the gentleman from Texas 
(Mr. ECKHARDT), it appears to me that 
if the pay increase had been enacted and 
then promptly repealed during Senator 
Saxse’s term, the constitutional bar 
would not apply to him. The fact that 
the pay reduction takes place after the 
nomination has been made does not alter 
this conclusion. In other words, I believe 
it is reasonable to read the Constitution 
as referring to a salary increase which 
was adopted during the Member’s term 
and which remains in effect at the time 
of the appointment. 

As for joining the provisions dealing 
with the franking privilege to those re- 
ducing the Attorney General’s salary, I 
agree with what the gentleman from 
Arizona (Mr. Upati) said. I would not 
ordinarily favor such a procedure, but 
believe it is justifiable in this case in 
“sated of the tactics followed in the other 
Mr. McCLORY. Mr. Speaker, while I 
have some reservations regarding this 
measure (H.R. 11710) insofar as it re- 
lates to the franking privilege of Mem- 
bers of the House of Representatives, I 
have no doubt about the proposed change 
in the civil service law which would re- 
move any obstacle to the confirmation 
of Senator WILLIAM B. Saxse of Ohio as 
Attorney General of the United States. 

Mr. Speaker, I have known BILL SAXBE 
on a fairly intimate basis since his elec- 
tion to the U.S. Senate in 1968—and I 
have worked with him at a number of 
conferences of the Interparliamentary 
Union Conference where we have both 
served as delegates representing our 
Nation. 

Senator Saxse is a completely honest 
and forthright individual who possesses 
exceptional talents as a lawyer and pub- 
lic official. His experience in the Ohio 
Legislature, his service as attorney gen- 
eral for the State of Ohio, and his more 
recent career in the U.S. Senate qualify 
him eminently for the high position of 
Attorney General of the United States. 

Mr. Speaker, it would seem that the 
framers of our Constitution never in- 
tended to bar Members of the Congress 
from serving in important executive de- 
partment offices merely because of an un- 
related vote affecting the salary or bene- 
fits of an office to which they might later 
be appointed. Senator Saxse did not have 
himself in mind when he voted to in- 
crease the salaries of Cabinet officers 
and virtually all other Federal officials 
in 1969. 

Mr. Speaker, in order to eliminate any 
possibility of benefit to Senator Saxse, 
he has himself supported a reduction of 
the salary of the Attorney General from 
$60,000 to $35,000, thus returning it to 
the level which existed prior to his 1969 
vote. There is clearly a precedent for this 
action in the 1909 nomination and con- 
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firmation of Senator Philander Chase 
Knox as Secretary of State. At that time 
the Congress took precisely the same step 
as that which is now embodied in this 
legislation. 

Mr. Speaker, my wife, Doris, and I 
are close friends of WILLIAM SAXBE and 
his faithful and talented wife, Dolly 
Saxbe. The Saxbes project an image of 
candor and honor in our National Gov- 
ernment, and can contribute substanti- 
ally to the respect in which public offi- 
cials of our Nation should be held. I am 
voting for the franking privilege amend- 
ment primarily because it contains the 
legislative change which can enable BILL 
Saxse to qualify for confirmation as At- 
torney General of the United States. I 
hope that following passage of this 
measure the Senate will act promptly and 
that Br. Saxse will be installed as At- 
torney General before the end of this 
year to bring his talents of leadership 
and professional skill to the great office 
of Attorney General of the United 
States. 

Mr. KASTENMEIER. Mr. Speaker, the 
purpose of H.R. 11710, we are told, is 
to reduce the salary of the Attorney Gen- 
eral so as to enable Senator SAXBE, if 
confirmed by the Senate, to serve in that 
office. I, however, do have reservations as 
to whether this legislative change in sal- 
ary resolved the constitutional problem 
associated with this nomination. 

Article I, section 6, clause 2 of the Con- 
stitution states that: 

No Senator or Representative shall, during 
the time for which he was elected be ap- 
pointed to any civil office under the author- 
ity of the United States, which shall have 
been created, or the emoluments whereof 
shall have been increased during such 
time; ... 


By simply enacting remedial legisla- 
tion to reduce the salary of the Attorney 
General, I am not sure, as I previously 
mentioned, that this eliminates the con- 
stitutional impediment to Senator Sax- 
BE’s appointment. Nevertheless, because 
it is desirable that this legal issue receive 
prompt adjudication, I am voting for this 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New York (Mr. DuLsKI) that the House 
suspend the rules and pass the bill H.R. 
11710, as amended. 

The question was taken; and the 
Speaker announced that the Chair was 
in doubt. 

Mr, UDALL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 261, nays 129, 
not voting 43, as follows: 

[Roll No. 616] 
YEAS—261 


Adams 
Addabbo 
Alexander 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Arends 

Aspin 

Barrett 
Bennett 
Bergland 2 
Biaggi Cleveland 
Bingham , ¥ Cochran 
Blatnik Cohen 
Boggs Collier 
Boland Collins, I. 


Camp 

Carey, N.Y. 
Carney, Ohio 
Carter 
Cederberg 
Chamberlain 
Chappell 


Brown, Calif. 
Brown, Mich. 


Burleson, Tex. 
Burton 


Collins, Tex. 
Conte 
Corman 
Coughlin 
Cronin 
Daniels, 
Dominick V, 
Danielson 
Davis, Ga. 
Davis, Wis. 
de la Garza 
Dent 
Devine 
Dickinson 


McCollister 
McCormack 


Evans, Colo. 
Fascell 
Findley 


Martin, Nebr. 
Ford, Gerald R. Mathias, Calif. 
Forsythe tsunag 


Minshall, Ohio 
Mitchell, N.Y. 
Moakley 
Moliohan 
Montgomery 

Green, Oreg. 

Green, Pa. 

Griffiths 

Grover 

Guyer 

Haley 

Hamilton 


Hansen, Idaho 
Hansen, Wash. 
Harsha 


Harvey 
Hastings 
Ha 


ys 
Heckler, Mass. 


ell 
Powell, Ohio 
Preyer 
Price, Ill, 
Price, Tex. 
Quie 
Quillen 


Johnson, Calif. 
Johnson, Pa, 
Jones, N.O. 
Jordan 

Karth 
Kastenmeier 


NAYS—129 


Daniel, Robert 
W., Jr. 
Davis, 8.C. 


Dellenback 
Dellums 


Abdnor 
Abzug 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Archer 
Armstrong 


Roe 
Roncalio, Wyo. 


Smith, Iowa 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steele 
Steelman 
Steiger, Wis. 
Stratton 
Stubblefield 
Sullivan 
Symington 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 


Charles H. 

Calif. 
Wilson, 

Charles, Tex. 


Zablocki 
Zion 
Zwach 


Hutchinson 
Jones, Tenn, 
Kemp 


. Ketchum 


Evins, Tenn. 
Fish 
Ford, 

William D. 
Fountain 
Frelinghuysen 


Breckinridge 
Broyhill, Va. 
Burlison, Mo. 
Butler 


Conable 
Conlan 
Crane 
Culver 
Daniel, Dan 


Koch 
McCloskey 
McEwen 
Mailliard 
Mallary 
Martin, N.C. 
Mathis, Ga. 


Mink 

Mitchell, Md. 

Moorhead, 
Calif. 

Moss 
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Rosenthal 
Rostenkowski 
Rousselot 
Roy Studds 
Roybal Symms 
Runnels Thompson, N.J. 
Sarbanes 

Satterfield 

Scherle 

Schneebeli 

Schroeder 

Seiberling 

Shuster 

Smith, N.Y. Young, Alaska 
Snyder Young, Fla. 


NOT VOTING—43 


Gunter O'Neill 
Hawkins Owens 
Hébert Rooney, N.Y. 
Jarman Sikes 
Johnson, Colo. Stephens 
Jones, Ala. Stokes 
Jones, Okla. Stuckey 
Keating Talcott 
Landrum Waggonner 
McKinney Walsh 
McSpadden Wilson, Bob 
Macdonald Wright 
Michel Young, Ga. 
Flowers Mills, Ark. 

Gubser Mizell 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. O'Neill and Mr. Rooney of New York 
for, with Mrs. Chisholm against, 

Mr. Sikes and Mr. Hawkins for, with Mr. 
Conyers against. 

Mr. Hébert and Mr. Waggonner for, with 
Mrs. Burke of California against. 

Mr. Cotter and Mr. Ashley for, with Mr. 
Young of Georgia against. 


Until further notice: 

Mr. Stephens with Mr. Downing. 
Owens with Mr, Jarman. 
Macdonald with Mr. Stuckey. 
Bowen with Mr. Walsh. 

Flowers with Mr. McKinney. 

Diggs with Mr. Gunter. 

Jones of Alabama with Mr. Michel, 
Landrum with Mr. Del Clawson, 
Mills of Arkansas with Mr. Dennis, 
McSpadden with Mr. Gubser. 
Casey of Texas with Mr, Mizell. 
Jones of Oklahoma with Mr. Stokes, 
Wright with Mr. Talcott. 


The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 


table. 
GENERAL LEAVE 

Mr. DULSKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks on 
the bill just passed, H.R. 11710. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. DULSKI. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2673) 
to insure that the compensation and oth- 
er emoluments attached to the Office of 
Attorney General are those which were 
in effect on January 1, 1969, and to strike 
out all after the enacting clause of the 
Senate bill and substitute the text of the 
bill (H.R. 11710) as just passed by the 
House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
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Natcher 
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the request of the gentleman from New 
York? 
Mr. GROSS. Mr. Speaker, I object. 
The SPEAKER. Objection is heard. 


INTERNATIONAL TRAVEL ACT OF 
1961 AUTHORIZATION 


Mr. STAGGERS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 9437) to amend the International 
Travel Act of 1961 to authorize appro- 
priations for fiscal years 1974, 1975, and 
1976, as amended. 

The Clerk read as follows: 

H.R. 9437 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
first sentence of section 6 of the Interna- 
tional Travel Act of 1961 (22 U.S.C. 2126) is 
amended to read as follows: "For purposes of 
carrying out the provisions of this Act, there 
is authorized to be appropriated an aggregate 
amount not in excess of (1) $15,000,000 for 
the fiscal year ending June 30, 1974; (2) 
$20,000,000 for the fiscal year ending June 30, 
1975; and (3) $25,000,000 for the fiscal year 
ending June 30, 1976.”. 

(b) In determining whether appropriations 
for the fiscal year ending June 30, 1974, for 
carrying out the International Travel Act of 
1961 exceed $15,000,000 in the aggregate, any 
appropriation made to carry out such Act for 
such fiscal year before the date of enactment 
of this Act shall be included. 

Sec. 2. (a) There are hereby transferred to 
and vested in the Secretary of Commerce all 
functions, powers, and duties of the Secretary 
of the Interior and other offices and officers 
of the Department of the Interior under the 
Act of July 19, 1940 (54 Stat. 773; 16 U.S.C. 
18-18d). 

(b) The assets, liabilities, contracts, prop- 
erty, records, authorizations, and alloca- 
tions, employed, held, used, rising from, 
available or to be made available in connec- 
tion with the functions, powers, and duties 
transferred by subsection (a) of this section 
are hereby transferred to the Secretary of 
Commerce. 


The SPEAKER. Is a second demanded? 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill authorizes 
appropriations for fiscal years .1974—- 
76 to carry out the provisions of the 
International Travel Act of 1961. The 
specific amounts for each fiscal year are 
$15 million for fiscal year 1974, $20 mil- 
lion for fiscal year 1975, and $25 million 
for fiscal year 1976. These authorized 
sums are based on the implementation 
by the U.S. Travel Service—USTS—of a 
marketing pian for travel promotion. 
The main purpose of this act is to en- 
courage foreign travelers to visit the 
United States. The authorization level 
for the past 3 years has been $15 million. 

This bill will also transfer the author- 
ity of the Secretary of the Interior to 
encourage travel within the United 
States to the Secretary of Commerce. 

The Department of the Interior has 
had this authority since 1940, but the 
program is now dormant. No funds have 
been requested for 2 fiscal years. The 
1970 amendments to the International 
Travel Act established a National Tour- 
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ism Resources Review Commission to 
survey tourism needs and resources over 
a 2-year period. 

One of the main goals of the Commis- 
sion’s report, published in June 1973, is 
to consolidate in the Department of 
Commerce the authority to promote both 
international and domestic travel. This 
bill will accomplish this goal. Both the 
Interior and Commerce Departments 
support this provision. No additional 
funds are to be sought for the domestic 
travel program for fiscal year 1974. 

The Subcommittee on Commerce and 
Finance held hearings on October 5, 
1973, on three appropriations bills, in- 
cluding the Senate-passed bill S. 1747. 
The two House bills were H.R. 7729, the 
administration proposal, and H.R. 9437 
which I introduced. 

H.R. 4964 introduced by Mr. MAT- 
SUNAGA, Was also considered and con- 
tained the provision transferring the do- 
mestic travel promotion authority to the 
Department of Commerce. The subcom- 
mittee, after executive session, reported 
H.R. 9437 to the full committee with 
two amendments. 

The first amendment struck the $30 
million authorization for fiscal years 
1974-76 and substituted the stepped 
figures of $15, $20, and $25 million. The 
second amendment added to H.R. 9437 
the provision transferring the domestic 
travel program authority from the De- 
partment of the Interior to the Depart- 
ment of Commerce. 

The full committee reported the bill. 
H.R. 9437, by voice vote on November 
15, 1973, with no further amendments. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STAGGERS. I am happy to yield 
to the gentleman from Iowa, 

Mr. GROSS. Mr. Speaker, the first 
question is this: 

Is the report accompanying this bill, 
No. 9427, the correct number? 

Mr. STAGGERS. That number is in- 
correct. That is the way it is shown. But 
we have suspended the rules, and there 
was a mistake there. The bill is actually 
correctly numbered as H.R, 9437. 

Mr. GROSS. This bill would provide 
for the expenditure of $60 million? 

Mr. STAGGERS. $15 million, $20 mil- 
lion, and $25 million, the gentleman is 
correct. 

Mr. GROSS. Adding up to the total of 
$60 million? 

Mr. STAGGERS. The gentleman is 
correct. 

Mr. GROSS. And with $15 million of 
it to be expended in the last 6 months of 
this fiscal year; is that correct? 

Mr. STAGGERS. The appropriations 
for this year were $9 million. Now, I 
might say to the gentleman, that is cor- 
rect. The gentleman is correct in the 
assertion that he has made. 

Mr. GROSS. Mr. Speaker, may I ask 
the gentleman this: 

In view of the fuel shortage, how are 
these foreign tourists going to get around 
over this country? 

Mr. STAGGERS. I might say to the 
gentleman that ordinarily tourists who 
come to this country use mass trans- 
portation, such as the airlines, buses, and 
trains. 

Mr. GROSS. Well, the gentleman is 
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aware, is he not, that many air flights 
panye been canceled as well as bus sched- 
es. 

Mr. STAGGERS. That is right. 

It would necessitate their making res- 
ervations far in advance if they are go- 
sog travel, and we have recognized this 

act. 

We hope that when they come to 
Washington they would use mass trans- 
portation here. A lot of it would be in 
sightseeing and the use of hotels and 
consumption of food which does not use 
too much energy, and the energy would 
be used anyhow whether they were here 
or not. 

Mr. GROSS. Even with the uncer- 
tainty which prevails today and which 
faces us down the road for a long time 
in the future as to the ability to travel 
in this country, the gentleman still 
wants $60 million to bring foreign tour- 
ists to this country? 

Mr. STAGGERS. That is what is in 
the bill. When it came out I do not be- 
lieve we anticipated the fuel shortage we 
have now. 

I might say this is subject to action by 
the Committee on Appropriations. I 
doubt very much whether they will ap- 
propriate this amount of money under 
the conditions as they exist now. We al- 
ways must plan to do what we can for 
the future, and that is what we are try- 
ing to do here. 

Mr. GROSS. Regardless of whether 
there is any money in the Treasury or 
not, we must keep right on spending. Is 
that right? 

Mr. STAGGERS. I do not think the 
gentleman is correct. 

Mr Speaker, I yield such time as he 
may use to the gentleman from Hawaii 
(Mr. MATSUNAGA). 

Mr. MATSUNAGA. Mr. Speaker, I rise 
in support of H.R. 9437, the bill to amend 
the International Travel Act of 1961. I 
commend the Committee on Interstate 
and Foregin Commerce and its distin- 
guished chairman, the gentleman from 
West Virginia (Mr. Sraccrers) for the ex- 
peditious reporting of the bill. I am 
especially grateful to the gentleman from 
California, Mr. Moss, for having been 
instrumental in incorporating my bill, 
H.R. 4964, into the committee bill. 

As a consequence, in addition to au- 
thorizing appropriations for the U.S. 
Travel Service, H.R. 9437 provides for 
a long-needed consolidation of 136 pro- 
grams in 46 Federal departments and 
agencies under a single authority—the 
Department of Commerce. Such a con- 
solidation, as proposed by my bill, and 
now by the committee bill, is essential 
to the success of any travel program, as 
we have learned in my home State of 
Hawaii. Hawaii, which has considerable 
experience and success in the tourist 
trade, has had such a unified agency 
for several decades. The Hawaii Visitors 
Bureau, which essentially performs the 
same functions proposed for the U.S. 
Travel Service, can take large credit for 
attracting an estimated 2.5 million visi- 
tors to Hawaii's shores in 1973. This rep- 
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resents a 30-percent increase over 1971 
when 1.8 million tourists flocked to our 
islands. Importantly, over half a million 
of these visitors arrived from foreign 
lands to spend their vacation dollars in 
the 50th State, among them a quarter 
million yen-laden Japanese tourists in 
1973. Much of this success may be at- 
tributed to the Hawaii Visitors Bureau 
which operates several offices in foreign 
countries, with special attention to the 
rich Japanese travel market. 

If we wish to maintain a favorable 
balance of trade with our foreign trading 
partners, there is no better way than 
through inexpensive tourist promotion 
in these countries. To use Hawaii again 
as an example, a total of $825 million is 
expected to be spent in the Aloha State 
during 1973 by visitors. This is the larg- 
est single source of privately generated 
revenue for the State. To reap this eco- 
nomic bonanza, Hawaii spent in total 
public funds and private contributions a 
mere $1.9 million, or 2.4 percent of the 
gross return, for promotional activities, 
through the Hawaii Visitors Bureau. Cer- 
tainly, there could be no better invest- 
ment of taxpayer’s dollars. 

With the United States suffering an 
annual deficit of $3.1 billion in interna- 
tional tourist dollars, we can ill afford 
not to make the small annual investment 
of $15 to $20 million proposed in this bill. 
H.R. 9437 represents a small, but wise 
step Congress should take to avoid the 
dollar drain that typifies our economy 
today. 

For each foreign visitors we attract to 
our country we counterbalance over $400 
in American dollars flowing overseas 
to buy foreign goods. Can there be a 
better investment of public funds than 
that which will return American dollars, 
improve relations with our foreign 
neighbors, and create thousands of jobs 
here at home? I submit there is not, and 
I urge the overwhelming approval of 
this important measure. 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, I yield myself such time as 
I may consume. 

Mr. Speaker, I rise today in support of 
H.R. 9437, a bill to amend the Inter- 
national Travel Act of 1961 to authorize 
appropriations of $15 million, $20 mil- 
lion and $25 million for fiscal years 1974, 
1975, and 1976. In addition, this bill 
would transfer the authority of the Sec- 
retary of Interior under the act of July 
19, 1940 to encourage travel through- 
out the United States to the Secretary of 
Commerce. 

The primary purpose of the Interna- 
tional Travel Act of 1961 was to create 
a Federal program within the Depart- 
ment of Commerce specifically designed 
to encourage foreign travelers to visit the 
United States. The U.S. Travel Service 
was organized within the Department of 
Commerce for this purpose and initially 
funded at a level of $3 million for fiscal 
year 1962. From 1963 through 1970 the 
U.S. Travel Service fiscal authorization 
level was $4.7 million. In 1970, the au- 
thorization was increased to a level of 
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$15 million for fiscal years 1971, 1972 and 
1973. 

Today, the United States suffers from 
a chronic imbalance in the travel ac- 
count. Last year, the United States 
hosted approximately 13 million foreign 
visitors and received $3.2 billion from 
these visitors. On the other hand, 24.5 
million U.S. citizens traveled abroad 
and spent $6.4 billion. The large amount 
of U.S. travelers’ expenditures abroad 
resulted in a U.S. travel deficit of $3.2 
billion, an increase of 20 percent over 
the 1971 deficit. This deficit, known as 
the “travel gap” has contributed sig- 
nificantly to our balance-of-payments 
problems. 

Worldwide, international travel has 
become an important item in foreign 
trade, growing over 12 percent annually. 
An estitmated 198 million international 
travelers spent over $25 billion in 1972 
alone. However, the United States at- 
tracted only 7 percent of these travelers. 

Clearly, increased foreign travel to the 
United States can be in our best inter- 
ests. In addition to international good 
will and understanding generated from 
such visits, receipts from such visitors 
generate jobs and income for U.S. citi- 
zens. 

It has been estimated that for every 
$20,000 foreign visitors spend in the 
United States, one job is created or 
supported. 

Our overseas neighbors are well aware 
of the economic benefits of tourism and 
have maintained vigorous programs to 
capture as much of the $25 billion world 
tourism market as possible. The United 
States has found it difficult to compete 
with these countries offering comprehen- 
sive travel services and low-cost package 
tours. 

We cannot hope to capture the ex- 
panding travel market without renewed 
efforts to encourage travel to the United 
States. There is evidence that there is 
substantial interest abroad in visiting the 
United States. 

It now appears that the major obstacle 
to developing travel programs to the 
United States—the high cost—has been 
reduced by significant dollar devalua- 
tions and the growing inflation abroad. 

In addition, international airfares and 
group travel restrictions appear to be 
changing to make it easier for foreign 
travelers to qualify for low-cost group 
airfares to the United States. 

The U.S. Travel Service now believes 
that the climate is right to embark on a 
more active sales effort to develop spe- 
cific travel programs to the United 
States. 

The U.S. Travel Service, to compete in 
this growing international tourism mar- 
ket, has adopted a comprehensive plan 
aimed at changing a vague desire to 
travel to the United States into a seri- 
ously considered trip to the United 
States. This integrated marketing plan, 
the result of a study completed in De- 
cember 1972 for the Department of Com- 
merce by a management consultant firm, 
established a 5-year travel and promo- 
tion program which integrates the U.S. 
Travel Service activities to accomplish 
a series of stated objectives designed to 
stimulate travel to the United States. 
By 1976, it is projected that at least 20 
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million foreign visitors and at least $5.4 
billion in travel receipts will be received. 

The basic thrust of the plan is: selling 
foreign nationals on travel to the United 
States, selling foreign travel trade on 
selling travel to the United States and 
selling U.S. organizations on receiving 
foreign visitors. The marketing strategy 
will concentrate on the six countries 
which produce 90 percent of all US. 
visitors: Canada, Mexico, Japan, United 
Kingdom, Germany, and France. This 
will be accomplished by providing 
specific information on vacation in the 
United States with respect to destina- 
tion, costs and so forth, and convincing 
the potential travelers that now is the 
time to take that long-awaited trip. De- 
velopment of tour packages, special in- 
terest travel programs, specific event- 
related programs, and advanced booking 
charter programs will be stressed. 

In addition, the matching grant pro- 
gram to cities, States, and nonprofit or- 
ganizations will be expanded and devel- 
oped. The USTS has indicated that the 
matching grant program has the high- 
est priority, and should prove particular- 
ly important in view of the developing 
Bicentennial celebrations. In my view, 
this is money well spent. 

The remaining section of this bill 
transfers to the Secretary of Commerce 
certain functions of the Secretary of In- 
terior relating to encouraging, promot- 
ing and developing travel within the 
United States. This will consolidate the 
present scattering of 136 programs in 46 
Federal departments and agencies. This 
transfer of tourism functions and re- 
sulting consolidation of foreign and 
domestic tourism responsibilities with- 
in one agency should result in significant 
economies. 

The history of the United States in 
capturing its share of the world tourism 
market has been one of lost time and lost 
opportunities. I believe that this legisla- 
tion through its authorizing level, will 
aid significantly in promoting tourism 
through the innovative programs of the 
U.S. Travel Service. I support this legis- 
lation and urge my colleagues to join me 
in this support. 

In answer to questions on the floor 
regarding the energy crisis’ impact on 
tourism in this country. The following 
facts are important: 

First. U.S. tourism expenditures are 
about $50 billion annually; 242 million 
people are employed in the tourism in- 
dustry. Therefore, any energy conserva- 
tion measures should be flexible enough 
to avoid adverse impact on this im- 
portant area of employment and the 
economy. 

Second. Foreign tourists generally use 
economical mass transit and account for 
less than 1 percent of automobile fuel 
consumption in the United States. 

Third. For every $20,000 in foreign 
tourism spending, one U.S. job is sup- 
ported. Last year with $3.2 billion in 
receipts, 160,000 U.S. jobs were sup- 
ported. 

Fourth. Reduction in air service may 
mean booking further in advance and 
more crowded flights. Therefore, U.S. 
Travel Service development of economi- 
cal package tours is important. This is 
a major budget item. 

Fifth. The tourism industry is a rela- 
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tively low consumer of energy. Lodging 
and food may consume no more energy 
resources than at home. Typical tourist 
activities consume little energy yet gen- 
erate jobs and income. 

Sixth. The United States suffers from 
a chronic deficit in its balance of pay- 
ments. The “travel gap” forms a large 
part of this deficit, totaling $3.1 billion 
in 1972. In 1960 the travel gap deficit was 
$1.3 billion. This deficit can be decreased 
by a more effective U.S. Travel Service. 

The SPEAKER. The question is on the 
motion of the gentleman from West Vir- 
ginia (Mr. Sraccers) that the House 
suspend the rules and pass the bill H.R. 
9437 as amended. 

The question was taken. 

Mr. GROSS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum was not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent ifembers. 

The vote was taken by electronic de- 
vice, and there were—yeas 272, nays 120, 
not voting 41, as follows: 

[Roll No. 617] 
YEAS—272 


Dellenback Howard 


Hudnut 
Hungate 
Ichord 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jordan 
Karth 
Kastenmeier 
Kluczynski 
Koch 
Kuykendall 


Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 

Evans, Colo. 
Evins, Tenn. 


y 
Ford, Gerald R. 
Ford, 

Wiliam D. 
Forsythe 


Fraser 
Frelinghuysen 
Frenzel 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Goldwater 
Gonzalez 


Brown, Calif. 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burton 
Byron 

Carey, N.Y. 
Carney, Ohio 
Carter 


Mathias, Calif. 
Matsu 

Mazzoli 

Meeds 
Melcher 
Metcalfe 
Mezvinsky 


Cederberg 
Chamberlain 
Clausen, 
Don H, 
Clay 
Cohen 
Collier 
Collins, Tl. 
Conte 
Corman 
Coughlin 
Cronin 


Culver 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
Delaney 


schmidt 
Hanley 
Hanna 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Harvey 
Heckler, Mass. 
Helstoski 
Hicks 
Hogan 
Holifield 
Holtzman 
Horton 
Hosmer 


Minish 
Mink 
Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moliohan 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Tl. 
Murphy, N.Y. 
Natcher 
Nedzi 
Nelsen 
Nix 
O'Brien 
O'Hara 
Passman 
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Patman Roybal Thornton 
Ruppe Towell, Nev. 
Ruth Udall 

Ryan Ullman 
Sandman Van Deerlin 
Sarasin Vander Jagt 
Sarbanes 

Satterfield 

Schneebelli 

Seiberling 


Rallsback 
Rangel 
Rees 


Smith, N.Y. 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steele 
Steelman 
Stratton 
Studds 
Sullivan 


Reid 

Reuss 

Rhodes 

Riegle 
Rinaldo 
Robison, N.Y. 
Rodino 

Roe 

Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 


Young, NI. 
Young, S.C. 
Symington Young, Tex. 
Taylor, N.C. Zablocki 
Thompson, N.J. Zwach 
Thomson, Wis. 

Thone 


NAYS—120 


Anderson, 
Calif. 
Archer 
Ashbrook 
Bafalis 


Robinson, Va. 
Rose 


Bauman 
Beard 
Bennett 
Bevill 

Biester 
Breaux 
Brinkley 
Brown, Mich. 
Burleson, Tex. 
Burlison, Mo, 
Butler 

Camp 
Chappell 
Clancy 

Clark $ 
Cleveland Steiger, Wis. 
Cochran Stubblefield 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
de la Garza 
Denholm 
Derwinski 
Devine 
Dickinson 
Eshleman 


Symms 
Taylor, Mo. 
Teague, Calif, 
Teague, Tex. 
Tiernan 


Regula 
Roberts 


NOT VOTING—41 


Ashley 
Bowen 
Brown, Ohio 
Burgener 
Burke, Calif. 
Casey, Tex. 
Chisholm 
Clawson, Del 
Conyers 
Cotter 
Dennis 
Diggs 
Downing 
Flowers 


McSpadden 
Macdonald 
Michel 
Milford 
Mills, Ark. 
Mizell 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill as amended was passed. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. O'Neill and Mr. Rooney of New York 
for, with Mr, Flowers against. 

Mr. Hébert and Mr. Waggonner for, with 
Mr. Macdonald against. 

Mr. Walsh and Mr. Michel for, with Mr. 
Del Clawson against. 


Young, Ga. 
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Until further notice: 

Mr. Cotter with Mr. Landrum. 

Mr. Mills of Arkansas with Mr. McSpadden, 

Mr. Stephens with Mr, Talcott. 

Mr. Ashiey with Mr. Parris. 

Mr. Casey of Texas with Mr. Mizell. 

Mrs, Chisholm with Mr. Owens. 

Mr. Milford with Mr. Conyers. 

Mr. Stokes with Mr. Jones of Oklahoma. 

Mr. Jarman with Mr. Dennis. 

Mrs. Burke of California with Mr. Brown of 
Ohio. 

Mr. Hawkins with Mr. Downing. 

Mr. Diggs with Mr. Stuckey. 

Mr. Wright with Mr. Gubser. 

Mr. Bowen with Mr. Bob Wilson. 

Mr. Keating with Mr. Young of Georgia. 


The result of the vote was announced 
as above recorded. 

The title was amended so as to read 
“A bill to amend the International Travel 
Act of 1961 to authorize appropriations 
for fiscal years 1974, 1975, and 1976, and 
for other purposes.” 

A motion to reconsider was laid on the 
table. 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce be 
discharged from further consideration of 
the Senate bill (S. 1747) to amend the 
International Travel Act of 1961 with re- 
spect to authorizations of appropriations, 
and ask for its immediate consideration. 
oa Clerk read the title of the Senate 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. GROSS. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


AUTHORIZING MARKERS IN STATU- 
ARY HALL FOR LOCATION OF 
DESKS OF NINE FORMER MEM- 
BERS OF CONGRESS WHO BECAME 
PRESIDENT 


Mr. NEDZI. Mr. Speaker, I move to 
suspend the rules and pass the resolu- 
tion (H. Res. 605) to authorize markers 
in Statuary Hall for the location of the 
desks of nine former Members of Con- 
gress who became President, as amended. 

The Clerk read as follows: 

H. Res. 605 

Whereas the Capitol and Statuary Hall are 
@ living memorial to the history of the 
world’s first free and democratic nation; and 

Whereas the following nine former Repre- 
sentatives in Congress served when Statuary 
Hall was the Chamber of the House of Repre- 
sentatives and became President of the 
United States; John Quincy Adams, James 
Buchanan, Millard Fillmore, William Henry 
Harrison, Andrew Johnson, Abraham Lincoln, 
Franklin Pierce, James Knox Polk, and John 
Tyler: Now, therefore, be it 

Resolved, That a suitable marker be placed 
in the floor of Statuary Hall at the approx- 


imate location of a desk used by each such 
Member, and that the Architect of the Capi- 


tol is directed to accomplish this in accord- 
ance with a design approved by the Com- 
mittee on House Administration. 

The SPEAKER. Is a second de- 
manded? 

Mr. GROSS. Mr. Speaker, I demand a 
second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. NEDZI. Mr. Speaker, I yield my- 
self such time as I may consume. 


December 3, 1973 


Mr. Speaker, the purpose of House Res- 
olution 605 is to effect the placement in 
Statuary Hall of markers for the desks 
of nine former Members of Congress who 
became President. The nine are: John 
Quincy Adams, James Buchanan, Mil- 
lard Fillmore, William Henry Harrison, 
Andrew Johnson, Abraham Lincoln, 
Franklin Pierce, James K. Polk, and John 
Tyler. All excepting John Quincy Adams 
served in the House prior to assuming 
the Presidency. 

As amended the resolution would di- 
rect the Architect of the Capitol to place 
the markers in accordance with a design 
approved by the Committee on House 
Administration. A small, dignified mark- 
er is envisioned, possibly a bronze com- 
position. Until such time as the size, com- 
position, and design of the markers are 
determined, precise costs cannot be as- 
certained. However, it is the committee’s 
understanding and interest that these 
costs will be nominal. 

There is at present an unidentified 
marker in the hall at the location once 
occupied by John Quincy Adams. None- 
theless, the committee is of the opinion 
that inasmuch as Statuary Hall is a sig- 
nificant place of Congress tradition and 
tourist interest, it would be most appro- 
priate to place therein suitable markers 
clearly identifying the sites previously 
occupied by these distinguished former 
Members of Congress. 

In my view, House Resolution 605 will 
greatly enrich the Capitol itself and the 
millions of Americans who visit it, I urge 
approval of the resolution. 

Mr. STUDDS. Mr. Speaker, I rise in 
support of House Resolution 605 which 
is designed to properly commemorate the 
desk locations in Statuary Hall of those 
nine Members of the House who also 
served as President of the United States. 

I cosponsored this resolution with my 
distinguished colleague from Illinois and 
am particularly pleased to again add my 
full support to this measure because one 
of the men to be honored represented 
part of the district I now have the honor 
to represent in Congress. 

President John Quincy Adams, when 
a Member of the House, represented part 
of the district I now represent. As the 
gentleman from Michigan pointed out, 
he is the only Member to be honored by 
this resolution who served in this House 
subsequent to his Presidency. 

At this time, 10 years after the tragedy 
in Dallas, many of us from Massachu- 
setts cannot help but reflect that Presi- 
dent Kennedy, who was himself a seri- 
ous student of American history, had 
he been permitted to finish his term in 
the White House, might have ended his 
career here in the people’s House. 

John Quincy Adams, our sixth Presi- 
dent, has the unique distinction of hav- 
ing first served as President of the United 
States from 1824 to 1828 and then hav- 
ing won election to the House of Repre- 
sentatives for nine terms from 1831 to 
1848. 

Every student of history knows the 
achievements of John Quincy Adams’ 
long and illustrious life. Mr. Speaker, I 
would like to take just a moment to in- 
form my colleagues of a few of the little- 
known facts concerning his death. 

Congressman Adams represented what 
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is now Norfolk County, the northern 
parts of Plymouth County, and the 
southern part of Middlesex County in 
Massachusetts. On February 21, 1848, 
after serving 17 years in the House of 
Representatives, John Quincy Adams 
suffered a stroke as he sat at his desk in 
what was then the floor of Congress and 
is now Statuary Hall. The time was 1:15 
p.m, House Speaker Winthrop of Massa- 
chusetts ordered Adams carried to the 
Speaker’s Room where he was placed on 
a sofa. The House and Senate immedi- 
ately adjourned out of respect. 

Before lapsing into a coma, Adams 
spoke the words, “This is the last of 
earth, but I am content.” He remained 
in the Speaker’s Room, in a coma, until 
he died at 7:17 p.m. on Wednesday, the 
23d of February, 2 days after being 
stricken. He was 81 years of age. The 
Speaker’s Room (H-235) later became 
the congressional ladies retiring room 
and the sofa upon which Adams died is 
still located in that room today. 

When the House floor was moved to its 
present location a plain bronze disc was 
placed in the floor where Adams’ desk 
stood. 

The resolution we are considering here 
today would replace this desk with a suit- 
ably inscribed marker and would also 
give recognition to the desk areas of 
James Buchanan, Millard Fillmore, Wil- 
liam Henry Harrison, Andrew Johnson, 
Abraham Lincoln, Franklin Pierce, James 
Knox Polk, and John Tyler. Mr. Speaker, 
I urge my colleagues to vote favorably 
for this resolution to honor these men 
who served our Nation so well. 

GENERAL LEAVE 


Mr. NEDZI. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to extend 
their remarks on the resolution now un- 
der consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. GROSS. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Illinois. 

Mr. FINDLEY. Mr. Speaker, the con- 
gressional district I represent includes 
Springfield, Ill, Abraham Lincoln’s 
home. This accounts, in part, for my 
personal interest in Lincoln’s life and 
especially Lincoln's service as a Member 
of the 30th Congress. 

As you know, the House then met in 
what is now Statuary Hall. Through a 
search of the records of the House of 
Representatives, it has been possible to 
locate the approximate position of Con- 
gressman Lincoln's desk. 

Eight other Members of Congress who 
served when the House met in Statuary 
Hall also served the Nation as its Presi- 
dent. Like Lincoln, each of these men 
achieved the highest distinction that the 
Nation can bestow upon one of its citi- 
zens. Like Lincoln, they received invalu- 
able training in the governmental proc- 
esses during their service in the House. 

Because Statuary Hall is now a great 
center of tourist interest, and because 
of the unique accomplishment of these 
nine men, it seems to me highly appro- 
priate to place a marker in the floor in- 


39249 


dicating the approximate location of 
each man’s desk during his service as a 
Member of Congress. The Capitol and 
Statuary Hall are a living memorial to 
the history of the world’s first free and 
democratic Nation. More people visit 
this building than any other in the 
country. When they leave they take with 
them a new inspiration and sense of 
history. 

A marker for each of these nine men 
who served his country as a Congressman 
and as President would add greatly to 
the historical significance of this build- 
ing. It is for this reason that I intro- 
duced H. Res. 605, together with eight 
of my colleagues who represent districts 
which the other ‘“Congressmen-Presi- 
dents” represented when they sat as 
Members of Congress in Statuary Hall. 

To be sure, Lincoln, like the others, 
has several other memorials to him in 
the Capitol. But these are all memorials 
to President Lincoln, not to the Con- 
gressman, Most Americans are probably 
not aware that he served a term in the 
House. Yet Lincoln’s term in the House 
was, in its own way, quite as exceptional 
as his terms in the White House. 

Abraham Lincoln’s single term as a 
Member of Congress was distinguished 
principally by his opposition to the 
Mexican War. Before his election to Con- 
gress, Lincoln refrained from publicly 
voicing his doubts about the justification 
for the armed American invasion of 
Mexico. His friend and a politician he 
greatly admired, Henry Clay, of Ken- 
tucky, had declared that the war with 
Mexico was not one of defense. Clay felt 
it was unnecessary and offensive aggres- 
sion, which President Polk could not, in 
honesty, justify. These were Lincoln’s 
unexpressed sentiments. 

Lincoln took his seat in Congress on 
December 6, 1847, 17 months after his 
election to that body. Two days later, 
President Polk, in his message to Con- 
gress, restated that the war was justified 
because Mexico had spilled American 
blood on American soil. 

Congressman Lincoln doubted the 
truth of President Polk’s justification of 
the war. With the annexation of Texas, 
the boundaries between Mexico and the 
United States were not clearly defined. 
The territory between the Nueces and 
Rio Grande Rivers was in dispute. It was 
in this area, inhabited by Mexicans, that 
American blood was shed. Polk decided 
that this was American soil and ordered 
an invasion of Mexico to avenge the 
deaths of the Americans. Many persons 
thought that the American invasion of 
Mexico was both unjust and unnecessary, 
but in Congress, only a handful dared 
openly to voice their objections for fear 
of being labeled disloyal. 

Lincoln was not an appeaser nor one 
who yielded to the expediency of the 
hour. Convinced that Polk had uncon- 
stitutionally begun the war, he deter- 
mined that the war guilt should properly 
be placed on the shoulders of the Presi- 
dent. Lincoln set out to make Polk admit 
that American blood had first been shed 
upon Mexican and not American soil. 

On December 22, 1847, Lincoln offered 
the “Spot Resolutions.” The resolutions 


posed eight questions for the President 
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to answer to justify the war with Mexico. 
They were designed to force Polk to 
admit that the war was one of conquest 
and aggression. Polk ignored them and 
made no comment. Again, on January 12, 
Lincoln made another direct attack on 
the administration’s war policy, with 
little or no apparent effect upon Polk. 

Although Lincoln deplored the war as 
unjustified and imperialistic, he voted in 
favor of every supply bill which came 
before the House. 

Lincoln must have realized that, in 
taking this stand, he was placing his po- 
litical future in jeopardy, but the un- 
flinchingly faced this possibility. When 
he had campaigned for election to Con- 
gress it was generally understood that he 
would not be a candidate for reelection, 
and he was not. It is doubtful, in view 
of his opposition to the war, that he 
could have been returned to Congress, 
because his stand on the question was 
not popular with the country as a whole. 

Lincoln’s activities in opposition to the 
Mexican War have almost completely 
overshadowed his other actions as a 
Member of Congress. As often as 55 
times he took the floor to support and to 
present resolutions and memorials. He 
seldom missed a roll call and he per- 
formed his committee assignments dili- 
gently. 

His single term in Congress was of con- 
siderable importance, for it provided 


him with an insight into the workings 
of national government and greatly en- 
hanced his ability later to direct the af- 
fairs of the Nation during the Civil War. 


The same can be said for each of the 
nine men who served in Statuary Hall 
as a Member of Congress and in the 
White House as President. The marker, 
which House Resolution 605 authorizes 
for each, recognizes their service in the 
House and the great contribution it later 
made to their service to the Nation as 
President. 

These nine U.S. Presidents represented 
the listed counties when they were Mem- 
bers of the House of Representatives 
sitting in what is now Statuary Hall. 
Their contemporary equivalents are also 
listed. Research was by the Library of 
Congress. 

James Knox of Tennessee—Bedford, 
Lincoln, Giles, and Maury Counties. 
These counties are now in the Fourth 
District represented by Jor L. Evins and 
Sixth District represented by Rosin L. 
BEARD. 

John Tyler of Virginia—Charles City 
County. It is in the First District repre- 
sented by THomas N. DOWNING. 

William Henry Harrison of Ohio—Cin- 
cinnati and Hamilton Counties. They are 
in the Second District represented by 


DONALD CLANCY. 

John Quincy Adams of Massachu- 
setts—Quincy, Norfolk, Plymouth, and 
part of Suffolk Counties. These are in the 
Ninth District represented by JOE MOAK- 
LEY, 10th District represented by Mar- 
GARET M. HECKLER, llth District repre- 
sented by James Burke, and 12th District 
revresented by Gerry E. Stupps. 

Millard Fillmore of New York—Buf- 
falo and Erie counties. These are in the 
38th District represented by Jack F. 
Kemp, 37th District represented by THap- 
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DEUS DuLsKI, and 36th District repre- 
sented by Henry P. SMITH III. 

Franklin Pierce of New Hampshire— 
Hillsboro county. It is in the Second Dis- 
trict represented by JAMES CLEVELAND. 

Abraham Lincoln of Illinois—Sanga- 
mon, Scott, Morgan, Cass, Logan, Put- 
nam, Menard, Mason, Tazewell, Wood- 
ford, and Marshall counties. They are in 
the 15th District represented by LESLIE 
C. ARENDS, 18th District represented by 
ROBERT H. MICHEL, 20th District repre- 
sented by PauL FINDLEY, and 21st Dis- 
trict represented by Epwarp R. MADIGAN. 

Andrew Johnson of Tennessee—John- 
son, Carter, Sullivan, Washington, Haw- 
kins, Greene, and Coche counties. They 
are in the First District represented by 
JAMES QUILLEN. 

James Buchanan of Pennsylvania— 
Lancaster County. It is in the 16th Dis- 
trict represented by EDWIN ESHLEMAN. 

Mr. BEARD. Mr. Speaker, I rise in sup- 
port of House passage today of House 
Resolution 605, which provides for com- 
memorative markers in Statuary Hall. 

The resolution provides that markers 
be placed in Statuary Hall near the desks 
of former Members who later became 
President of the United States. I feel this 
simple act which recognizes that many 
fine men who served in this body went 
on to provide leadership for the Nation as 
President. 

Iam especially glad to make the claim 
that one of these distinguished gentle- 
men to be honored by such a marker was 
a resident of my district—James K. Polk. 

Mr. Polk lived and practiced law in 
Columbia, Tenn. He served as chief clerk 
of the Tennessee State Senate from 1821- 
23. In 1823, he became a representative 
in our State House and was elected to 
Congress in 1825, where he served six 
succeeding terms. In 1838, Mr. Polk did 
not seek renomination having become a 
candidate for the Governor of his State. 
He was successful in this effort and 
he became Governor Polk in the years 
1839-41. 

Later, in 1844, James K. Polk was 
elected President of the United States 
and served until 1849, when he declined 
to be a candidate for renomination. 

President Polk was our 11th President 
and I feel it especially noteworthy that 
he was the only House Member later to 
become President who served as Speaker 
of the House. Since Mr. Polk served both 
the 24th and 25th sessions of Congress 
as Speaker, I trust that recognition will 
be given this achievement. 

Mr. Speaker, each of the individuals we 
commemorate here served with distinc- 
tion. We should be proud of their fine 
records and it is fitting that as we ap- 
proach the Bicentennial of this Nation, 
we pay our respects to our former col- 
leagues by announcing to visitors of the 
U.S. Capitol their record of distinguished 
service within this body. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan (Mr. Nepzi) that the House 
suspend the rules and agree to the reso- 
lution (H. Res. 605), as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the resolution, 
as amended, was agreed to. 


December 3, 1973 


A motion to reconsider was laid on the 
table. 


U.S. CAPITOL HISTORICAL SOCIETY 
STUDY 


Mr. BLATNIK. Mr. Speaker, I move 
to suspend the rules and pass the Joint 
Resolution (H.J. Res. 736) to provide for 
a feasibility study and to accept a gift 
from the U.S. Capitol Historical Society. 

The Clerk read as follows: 


H.J. Res. 736 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That notwithstanding 
any other provision of law, the United States 
Capitol Historical Society is authorized, un- 
Ger direction of the Architect of the Capi- 
tol, to prepare a feasibility study to deter- 
mine the desirability of installing within the 
United States Capitol Grounds, at the east 
front of the United States Capitol, all items 
of equipment and other facilities required 
for a sound and light performance, consist- 
ing of an interplay of light, music, narrative, 
and sound effects (without the use of live 
actors), which, when projected onto the im- 
posing facade of the east front of the United 
States Capitol, will re-create the evolution 
of American history, based on a foundation 
of thorough historical research, subject to 
the following conditions: 

(1) Such study and all expenditures con- 
nected therewith will be borne by the United 
States Capitol Historical Society. 

(2) Upon completion of such study, the 
United States Capitol Historical Society, at 
its expense, will furnish the Architect of the 
Capitol a report detailing the results of such 
study, installations and programs proposed, 
and estimates of cost required to implement 
such project without expense to the United 
States, including maintenance and operating 
expenses. 

(3) The project may not be implemented, 
beyond the report stage, except as provided in 
section 2 hereof. 

Sec. 2. The Architect of the Capitol shall 
review such report and submit the same, with 
his recommendations, to the Speaker and 
majority and minority leaders of the House 
of Representatives and to the majority and 
minority leaders of the Senate. 

If the project, as presented, with or with- 
out modification, meets with the approval of 
such House and Senate officials, the Architect 
of the Capitol, notwithstanding any other 
provision of law, is authorized after such 
approval— 

(1) To accept in the name of the United 
States from the United States Capitol His- 
torical Society, as a gift, such sum or sums 
as may be required to further implement 
such project, and such sum or sums when 
received, shall be credited as an addition to 
the appropriation account “Capitol Build- 
ings, Architect of the Capitol”. 

(2) Subject to section 3 hereof, to expend 
such sum or sums for all items of equipment 
and other facilities required for the sound 
and light performance, and for any other 
items in connection therewith. 

Sec. 3. The Architect of the Capitol, under 
the direction of the House and Senate officials 
designated in section 2 hereof, is authorized 
to enter into contracts and to incur such 
other obligations and make such expendi- 
tures as may be necessary to carry out the 
provisions of said section 2. 

Sec. 4. Sums received under this joint res- 
olution, when credited as an addition to the 
appropriation account “Capitol Buildings, 
Architect of the Capitol”, shall be available 
for expenditure and shall remain available 
until expended. Following completion of the 
installation, such sums may thereafter be 
used by the Architect of the Capitol, in whole 
or in part, to defray any expenses which he 
may incur for maintenance and operation. 
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The SPEAKER. Is a second demanded? 

Mr. GROVER. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. BLATNIK. Mr. Speaker, House 
Joint Resolution 736, which has the 
strong support of the leadership on both 
sides of the aisle, would provide for a 
feasibility study to eventually lead to a 
sound and light production for the East 
Front of our Capitol. 

This resolution allows the U.S. Govern- 
ment, through the Tapitol Buildings, 
Architect of the Capitol account, to ac- 
cept gifts from the United States Capitol 
Historical Society to undertake this 
study. 

Sound and light shows have been per- 
formed with great success in many parts 
of the world, and in particular in Europe, 
to point out to citizens of a country and 
others the great historical background of 
their nation. 

Certainly, this Capitol with its long and 
distinguished history, has one of the most 
prestigious records to present to the 
American people. 

This is an imaginative and forward 
looking bill, and I am sure will provide 
a great deal of information and enter- 
tainment to the American citizens who 
come from all over this country to visit 
our Capitol. 

I urge its support. 

Mr. Speaker, I yield to the gentleman 
from Illinois (Mr. Gray) who will give a 
description of the joint resolution. 

Mr. GRAY. Mr. Speaker, I want to 
thank our distinguished chairman (Mr. 
BLATNIK) for yielding and for his tre- 
mendous help on this and other impor- 
tant matters. 

House Joint Resolution 736 provides 
for a feasibility study for a sound and 
light performance system for the East 
Front of our National Capitol. 

The resolution would also allow the 
United States, through the Capitol Build- 
ings, Architect of the Capitol account, 
to accept gifts from the Historical 
Society. 

Section 2 of the resolution provides 
that the Architect of the Capitol review 
the study and submit it, along with his 
recommendations, to the Speaker, and 
majority and minority leaders of the 
House and Senate. 

If these House and Senate officials ap- 
prove of the Architect’s report, the Ar- 
chitect can then accept a gift of sucn 
sum or sums necessary to implement the 
project. 

Section 3 of the legislation allows the 
Architect, under the direction of the 
House and Senate leaders, to make ex- 
penditures from the fund to carry out the 
review of such report. 

Section 4 authorizes the Architect to 
expend any money left over from the 
gifts by the Historical Society to imple- 
ment the project to defray the operation 
expenses of the sound and light show. 

Sound and light shows have been 
shown for many years in Europe to great 
advantage. The interplay of sound and 
light bouncing off an impressive build- 
tory. First, sound and light utilizes the 
darkness of night to help create a series 
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of illusions. The audience is situated in 
ing is a most effective way to show his- 
the dark at some distance, at least 100 
yards from the front of the buildings. As 
lights of different colors and different 
strength are played on the edifice, a nar- 
rative and music are played to the crowd. 
The loudspeakers are placed in such a 
way as to give complete stereophonic 
effect. 

Technically, it would mean some 
changes to the Capitol building and 
grounds would be necessary to accom- 
plish the sound and light features. Any 
lighting that would be installed, any nec- 
essary seating, or any required control 
room and electrical apparatus, would 
have to be installed in such a way as to 
be completely concealed so that the ap- 
pearance of the Capitol to the tourists 
during the day would not be altered in 
any way. This requirement may involve 
such things as disappearing lights, per- 
haps on telescoping poles, bleachers that 
would be collapsible and disappearing, or 
else assembled for each performance. 
These and other technical features would 
have to be carefully considered, but the 
possible results nevertheless make it 
worthwhile to examine the proposal in 
detail. The performance would last be- 
tween 30 to 40 minutes, three times a 
night. The Historical Society estimates 
that this show could be performed 7 to 
8 months of the year. 

COST TO THE UNITED STATES 


Rule XIII(7) of the Rules of the House 
of Representatives requires a statement 
of the estimated costs to the United 
States which would be included in carry- 
ing out House Joint Resolution 736, as 
reported, in fiscal year 1974 and each of 
the following 5 fiscal years. 

Enactment of the legislation will not 
result in any cost to the United States. 

Mr. Speaker, some might say, “Well, 
but a sound and light system, this comes 
at a bad time because of our energy 
crisis.” 

Mr. Speaker, to the contrary, we esti- 
mate that it will only require about 10 
percent of the amount of electricity we 
are now using to illuminate the east 
front of the Capitol, so that in effect 
there would be a savings of energy if 
the feasibility study proves fruitful and 
the system is installed. 

Mr. GROVER. Mr. Speaker, I rise in 
support of House Joint Resolution 736. 
This resolution provides for a feasibility 
study for a sound and light performance 
system for the east front of our National 
Capitol. Additionally, House Joint Reso- 
lution 736 allows the Architect of the 
Capitol to accept a gift from the Na- 
tional Capitol Historical Society of sums 
to construct the fixtures necessary for 
this show. 

The U.S. Capitol has had a long and 
varied history. Much has taken place 
under this dome to shape the destiny of 
the country. The Historical Society, 
headed by a distinguished former col- 
league and member of the Public Works 
Committee, Fred Schwengel, envisions a 
sound and light show to portray this his- 
tory to visitors of the Capitol. This show 
would be a major attraction during the 
Nation’s bicentennial celebration. 
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This show is a mood-creating art form 
for enjoyment and appreciation of na- 
tional history. Many European cities use 
similar shows with great success. History 
can be told with music and narration, 
with lights projected onto the audience 
to heighten the effect. The story of our 
Capitol could be capsulized by sound and 
light. 

Some changes to the building and 
grounds may be necessary to complete 
the technical requirements for the pro- 
duction. But, the decor of the Capitol 
will not be altered, nor will there be cre- 
ated a carnival atmosphere. The society 
contemplates using disappearing lights, 
hidden wiring, and collapsible bleachers 
to retain the decor of the Capitol. 

The feasibility study shall determine 
ultimately the details of the project, in- 
cluding any electrical energy impact. 
Since the Capitol lights will be out dur- 
ing the performance, it is currently esti- 
mated that more than 50 percent of the 
entire normal energy load of the entire 
Capitol will be saved for the duration of 
the performance. House and Senate lead- 
ers shall have final approval of the re- 
port submitted by the Architect, once he 
reviews the feasibility study. There are 
strong safeguards for maintaining the 
integrity of the Capitol and insuring no 
adverse impact on energy. 

This resolution provides for no au- 
thorization of Federal funds, either for 
the study, or for its implementation, 
once the study is approved. It is desirable 
to have this project studied with inde- 
pendent sources of funds, so that the 
history as portrayed in the show will not 
be suspect of pressures to make our past 
leaders demagogs, heroes, or otherwise, 
when, in fact, they were not. Addi- 
tionally, the society plans that sufficient 
funds can be raised to pay for operating 
expenses without charging admission to 
the show. 

This resolution deserves our support. 
I urge its passage. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Iowa (Mr. Gross). 

Mr. GROSS. Mr. Speaker, I would like 
to have the attention of the gentleman 
from Illinois and ask him what is to pre- 
vent the Historical Society from going 
right ahead with a feasibility study 
without this legislation? 

Mr. GRAY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. GRAY. Mr. Speaker, I am glad 
the gentleman from Iowa raised that 
question because it is very pertinent. The 
answer is because the Architect of the 
Capitol, and the leadership of Congress 
would have to rule on the type of facility 
to be installed. 

We do not want to interfere with the 
beauty or historical significance of the 
front of the Capitol, and the Historical 
Society on its own would not have the 
authority needed. If the gentleman will 
notice, after study has been completed 
under the joint resolution, then the 
House and Senate leaders and the Archi- 
tect could authorize the implementation. 
We would authorize the study and also 
give the authority to the leaders on both 
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sides of Congress to go ahead and install 
the system if found feasible. 

Without this resolution, they would not 
be able to do that. 

In direct answer to the question raised 
by the gentleman from Iowa, we feel that 
in making a study, it should be in co- 
ordination with the Architect. For ex- 
ample, the question of floodlights will 
come up. We have envisioned the possi- 
bility of those being depressed into the 
ground and being on some type of a 
hydraulic system by which during the 
daytime they could be concealed. 

Mr. GROSS. Mr. Speaker, is the gen- 
tleman saying that the Architect of the 
Capitol would not cooperate with the 
Historical Society in a feasibility study 
without this legislation? 

Mr. GRAY. I would like to say to my 
distinguished friend, the gentleman from 
Iowa, that we have already passed that 
juncture. The Architect and the Society 
have already made a trip to Europe and 
looked at comparable systems and have 
recommended that the system be in- 
stalled. 

However, we feel that we should not 
rely solely upon those experts looking at 
the systems in Europe; we want an of- 
ficial U.S. Government survey of the po- 
tential damage, if any that might be 
done to the esthetics of the Capitol. 

For that reason, we wanted to put the 
stamp of approval by the Congress on 
the study. I am sure that is the feeling 
of the sponsors of the legislation. 

Again, I reiterate that the Architect 
has already investigated the subject and 
has worked with the Historical Society. 
He was enthusiastic when he appeared 
before our subcommittee. However, we 
felt we wanted something more than 
these recommendations. Our former 
colleague Mr. Schwengel of Iowa, the 
President of the Historical Society has 
spent much time on this matter also. 

Mr. GROSS. Mr. Speaker, I will ask 
the gentleman this question: 

What is the projected cost of the dis- 
appearing lights and all the rest of the 
hoopla that goes with this installation? 

Mr. GRAY. We want a detailed study 
which will give us the precise figures. I 
tried to elicit the exact costs from our 
witnesses. 

There is no cost to the taxpayers, in- 
volved in this legislation. I do wish to 
delineate that from the ultimate costs 
to the Historical Society. 

Mr. GROSS. What does the gentleman 
mean when he says there is no cost in- 
volved in this legislation? 

Mr. GRAY. There is no cost to tax- 
payers involved in the legislation before 


us. 

Mr. GROSS. Does the gentleman 
mean there is no cost to the Federal 
Government? 

Mr. GRAY. The gentleman is exactly 
correct. There is not a dime involved, 
either for the study or the implementa- 
tion of the plan if it is approved by the 
Architect and congressional leaders. 

We authorize by this joint resolution 
the Architect of the Capitol to accept 
gifts from the Historical Society which 
may be made. 

Mr. GROSS. Mr. Speaker, I hope those 
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gifts turn out better than those which 
were supposed to build the Kennedy Cul- 
tural Center, and a few other things that 
have been promoted around here that 
wound up costing the taxpayers through- 
out the country millions of dollars. 

I hesitate to ask the gentleman this 
question, because I have asked it before 
and have been led down a blind alley in 
some instances. I say this with all re- 
spect to the gentleman from Illinois. 

I believe the gentleman said a little 
while ago that this is not going to cost 
the Federal Government any money? 

Mr. GRAY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GROSS. Yes, I yield to the gentle- 
man from Illinois. 

Mr. GRAY. The gentleman is exactly 
correct. 

Mr. GROSS. Will that assurance turn 
out better than some of the others that 
have been made? 

Mr. GRAY. Mr. Speaker, will the gen- 
tleman yield further? 

Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. GRAY. Mr. Speaker, I certainly 
have no basis of understanding as to 
what the gentleman is alluding to. 

However, I will tell the gentleman from 
Iowa that the gentleman who is speak- 
ing does not intend to bring in an au- 
thorization bill from the Committee on 
Public Works that would authorize funds 
for a light and sound system here at the 
Capitol. Although I strongly support this 
proposal and commend the leadership in 
Congress, the architect, the historical 
society, and my colleagues, for their in- 
terest in this great project. 

Mr. GROSS. Mr. Speaker, I merely 
wish to say to the gentleman that I have 
heard all of these answers before. I have 
been around here a few days and a few 
months and I have some recollection of 
what has gone on in the past. 

We have had assurance after assur- 
ance that something like this would get 
only official sanctions. So now what are 
we going to have, an import from an- 
other foreign country, as far as this 
project is concerned? 

Mr. GRAY. Mr. Speaker, will the gen- 
tleman yield further? 

Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. GRAY. Mr. Speaker, let me salute 
my friend, the gentleman from Iowa, 
for raising that question. 

I assure him and all our other col- 
leagues that by voting for House Joint 
Resolution 736, by which it is to pro- 
pose to suspend the rules, we will not 
now or at any time in the future ask 
for the expenditure of one cent of Fed- 
eral money. 

Mr. GROSS. Mr. Speaker, I hope that 
all of the youngsters among the Mem- 
bers, who are going to be around here 
awhile, will write that down in their book 
and see how it turns out. 

Mr. GRAY. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Texas (Mr. 
PICKLE). 

I wish to say that the gentleman from 
Texas is one of the sponsors of this leg- 
islation and was a very articulate witness 
before the committee. I wish to salute 
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the gentleman for his interest in our 
great Nation’s Capitol. 

Mr. PICKLE. Mr. Speaker, I thank the 
gentleman for giving me this time. 

I wish to commend the leader- 
ship on both sides of the aisle for 
sponsoring this legislation. It does not 
cost the taxpayers any money; it is not 
an expensive project. We are only talking 
in terms of $2 million to $4 million plus 
or minus. We think a feasibility study is 
needed and if it is practical and the 
Architect of the Capitol recommends it 
to the leadership of the House and the 
Senate, we may proceed. We hope that we 
may get the project ready for our cen- 
tennial in 1976. It could be one of the 
most exciting celebrations we have dur- 
ing that year. 

As I said, this sound and light study 
is at no expense to the taxpayers and 
will have the official voice of the Con- 
gress, because it will be on the east front. 
That is why we took this course. 

I wish to pay my compliments to the 
leadership of the Committee on Public 
Works. 

Mr. Speaker, I am very pleased that 
the sound and light bill, House Joint 
Resolution 736, is before us today. 

As a cosponsor of this bill, I state with 
all sincerity that this piece of legislation 
will be one that I am extremely proud of. 

The bill involves no expenditures from 
the public Treasury. It sets up a system 
whereby the U.S. Capitol Historical So- 
ciety can accept contributions from pri- 
vate sources to perform a feasibility 
study for a sound and light show on the 
east front of the Capitol. The bill pro- 
vides for full control by the Congress and 
by the Architect of the Capitol over any 
plans for the implementation of the pro- 
gram. 

Anyone who has ever seen a sound 
and light show in Europe can vouch for 
the validity of the committee’s report at 
the top of page 2. The committee states, 
and I read from the report: 

Sound and light shows have been shown 
for many years in Europe to great advantage. 
The interplay of sound and light bouncing 
off an impressive building is a most effective 
way to show history. 


What better place to show history of 
our land than here on the Capitol 
grounds? 

I salute the Public Works Committee, 
and its distinguished chairman (Mr. 
BLATNIK) for presenting this legislation 
without delay to the full House. The 
members of the Subcommittee on Public 
Buildings and Grounds are also to be 
saluted, and a special tip of the hat goes 
to Mr. Gray, the able chairman of the 
subcommittee, for his strong support of 
this legislation. Our former colleague, 
Hon. Fred Schwengel, who serves as 
president of the U.S. Capitol Historical 
Society, has given untold dedication to 
this society. He has been our inspiration 
and our leader. He gives total commit- 
ment to the preservation of our national 
heritage. It was his spirit and guidance 
that enables us to consider sound and 
light today. We all owe Fred Schwengel 
our special thanks. I serve as a member 
of the Executive Committee of the U.S. 
Capitol Historice1 Society and have for 
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over 5 years. It is a particular source of 
pride to work with this dedicated group. 

Mr. Speaker, when the sound and light 
show is an established fact, I feel that 
the Members of this Congress will be 
proud of their work in laying the ground- 
work for a sound and light show on the 
east front. 

I urge strong support for the pas- 
sage of this resolution, Mr. Speaker. 

Mr. Speaker, as a member of the ex- 
ecutive committee I should also like to 
name others who are selfless members 
of the executive committee and invalu- 
able to the U.S. Capitol Historical So- 
ciety. They are: 

Dr. Melvin Payne, president of the Na- 
tional Geographic Society; Mr. Victor M. 
Birely, investment broker; Mrs. Adlai 
Stevenson ITI, wife of the distinguished 
Senator of Illinois; Dr. Walter Rundell, 
chairman, Department of History, Uni- 
versity of Maryland; the Honorable Fred 
Schwengel, the president of the society; 
Mr. Arthur B. Hanson, an able attorney 
and counsel for the society. 

Mr. Speaker, also, I should like to 
call attention to another group of dis- 
tinguished Americans who are serving as 
a board of consultants for the proposed 
bound and light project under discus- 
sion. They are: 

Fred Schwengel, president of U.S. 
Capitol Historical Society; the Honorable 
George M. White, Architect of the Capi- 
tol; Dr. Letitia Brown, historian at 
George Washington University; Mr. Paul 
Perrot of the Smithsonian Institution; 
Mr. Russell E. Dickenson, Regional Di- 
rector, National Capital Parks, Interior 
Department; Mr. John J. Stokes, con- 
tractor and electrical engineer of San 
Marcos, Tex.; and Mr. William Maury, 
Chief Historian of the U.S. Capitol His- 
torical Society. 

Mr. REUSS, Mr. Speaker, House Joint 
Resolution 736 will get us off to a flying 
start in the preparation of a Son et 
Lumiere—sound and light—spectacle on 
the east front of the Capitol. I hope this 
show will be ready for our 1976 Bicen- 
tennial. 

The U.S. Capitol Historical Society— 
under the able leadership of the Honor- 
able Fred Schwengel, its president, our 
former colleague, and my good friend— 
has reviewed the proposal, and is pre- 
pared to initiate a full-scale feasibility 
study. 

House Joint Resolution 736 authorizes 
the society to initiate the study; and, if 
the project is approved by the House and 
Senate leadership, it authorizes the 
Architect of the Capitol to accept, on be- 
half of the United States, the funds 
needed to implement the project. The 
full costs of the study, equipment, instal- 
lation, operations, and maintenance will 
be contributed by the U.S. Capitol His- 
torical Society. 

Son et Lumiere is a new art medium 
that has been successful at many of the 
world’s most revered historical monu- 
ments, including Versailles, the Cathe- 
dral of Notre Dame, the Roman Forum, 
the Acropolis, the Tower of London, and 
Independence Hall in Philadelphia. 

It presents a tremendously impressive 
show simply and at low cost. Unlike 
traditional historical pageants, no actors 
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and few technicians are needed. The nar- 
rative, music, and sound effects as well as 
all lighting cues are prerecorded on 
multitrack tape, and one person can op- 
erate the control mechanism. During a 
show, sound can be heard from different 
parts of the building, and lights go on 
and off and dim automatically. 

I proposed the Capitol Son et Lumiere 
in 1966, noting that the Capitol is the 
best-loved, most historic, and most 
visited building in America. The east 
front will be an excellent setting. 

Visitors from all over the world will see 
and hear the re-creation of dramatic 
events from our past, such as the elo- 
quence and rising passion of the Clay- 
Calhoun-Webster debates of the 1850's; 
Lincoln’s first inaugural address; the 
conversion of the Capitol into a barracks, 
hospital, and storehouse during the Civil 
War; and FDR's December 7, 1941, mes- 
sage to Congress. 

Mr. Speaker, House Joint Resolution 
736 has my full and enthusiastic support. 

The SPEAKER. The question is on the 
motion of the gentleman from Illinois 
(Mr. Gray) that the House suspend the 
rules and pass the joint resolution (H.J. 
Res. 736). 

The questior. was taken and (two- 
thirds having voted in favor thereof) 
the joint resolution was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. GRAY. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to extend 
their remarks on the joint resolution 
just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


FEDERAL WATER POLLUTION CON- 
TROL ACT AMENDMENTS 


Mr. BLATNIK. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1776) to amend the Federal 
Water Pollution Control Act, as amended, 

The Clerk read as follows: 

S. 1776 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Federal 
Water Pollution Control Act (86 Stat. 816; 
33 U.S.C. 1251 et seq.) is amended— 

(1) in section 104(u) (2), by striking out 
“fiscal year 1973” and inserting in lieu 
thereof “fiscal years 1973 and 1974”; 

(2) in section 206(e), by striking out 
“$2,000,000,000" and inserting in lieu thereof 
“$2,600,000,000""; 

(3) in section 207, by inserting “206(e),” 
after “sections”; 

(4) in section 311— 

(A) by striking out “(b)(2)" wherever it 
appears in paragraphs (1), (2), and (3), of 
subsection (f), and inserting in lieu thereof 
“(b) (3)"5 

(B) by striking out “Secretary” in the 
last sentence of paragraph (2) of subsection 
(f), and inserting in lieu thereof ‘“‘Adminis- 
trator"; and 

(C) by striking out “(b)(2)" wherever it 
appears in subsections (g) and (i), and in- 
serting in lieu thereof “(b) (3)"; 
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(5) in section 315, by redesignating sub- 
section (g) as subsection (h), and by add- 
ing a new subsection (g) to read as follows: 

“(g) In addition to authority to appoint 
personnel subject to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, and to pay 
such personnel in accordance with the pro- 
visions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates, the 
Commission shall have authority to enter 
into contracts with private or public orga- 
nization who shall furnish the Commission 
with such administrative and technical per- 
sonnel as may be necessary to carry out the 
purpose of this section. Personnel furnished 
by such organizations under this subsection 
are not, and shall not be considered to be, 
Federal employees for any purposes, but in 
the performance of their duties shall be 
guided by the standards which apply to 
employees of the legislative branches under 
rules 41 and 43 of the Senate and House of 
Representatives, respectively.”; and 

(6) in section 509(b)(1)(C), by striking 
out “treatment” and inserting in lieu thereof 
“pretreatment”. 

Sec. 2. Notwithstanding the requirements 
of subsection (c) of section 206 of the Fed- 
eral Water Pollution Control Act (86 Stat. 
838), applications for assistance under sec- 
tion 206 may be filed with the Administra- 
tor of the Environmental Protection Agency 
until January 31, 1974. 

Sec. 3. Funds available for reimbursement 
under Public Law 92-399 shall be allocated 
in accordance with subsection (d) of sec- 
tion 206 of the Federal Water Pollution Con- 
trol Act (86 Stat. 838), pro rata among all 
projects eligible under subsection (a) of 
such section 206 for which applications have 
been submitted and approved by the Ad- 
ministrator pursuant to such Act. Notwith- 
standing the provisions of subsection (d) of 
such section 206, (1) the Administrator is 
authorized to make interim payments to 
each such project for which an application 
has been approved on the basis of estimates 
of maximum pro rata entitlement of all ap- 
plicants under section 206(a) and (2) for 
the purpose of determining allocation of 
sums available under Public Law 92-399, the 
unpaid balance of reimbursement due such 
projects shall be computed as of January 31, 
1974. Upon completion by the Administra- 
tor of his audit and approval of all projects 
for which an application has been filed 
under subsection (a) of such section 206, 
the Administrator shall, within the limits 
of appropriated funds, allocate to each such 
qualified project the amount remaining, if 
any, of its total entitlement. Amounts allo- 
cated to projects which are later determined 
to be in excess of entitlement shall be avail- 
able for reallocation, until expended, to 
other qualified projects under subsection (a) 
of such section 206. In no event, however, 
shall any payments exceed the Federal share 
of the cost of construction incurred to the 
date of the voucher covering such payment 
plus the Federal share of the value of the 
materials which have been stockpiled in the 
vicinity of such construction in conformity 
to plans and specifications for the project. 


The SPEAKER. Is a second de- 
manded? 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I demand a second. 

The SPEAKER. Without objection, a 
second will De considered as ordered. 

There was no objection. 

Mr. BLATNIK. Mr. Speaker, I rise in 
support of S. 1776, as amended. I com- 
mend the distinguished chairman of our 
Water Resources Subcommittee, the 
gentleman from Texas (Mr. ROBERTS) 
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for the outstanding job he has done in 
bringing this bill to the floor. I wish also 
to extend my appreciation to the rank- 
ing minority member of the full com- 
mittee, the gentleman from Ohio (Mr. 
HarsHa), and to the ranking minority 
member of the Subcommittee on Water 
Resources, the gentleman from Califor- 
nia (Mr. Don H. CLausen), for their very 
able assistance and cooperation on this 
bill. 

This is an important and needed bill. 
When Congress passed the Federal 
Water Pollution Control Act Amend- 
ments in 1972, it authorized reimburse- 
ment to those States and communities 
which had continued their treatment 
plant construction program but did not 
receive the full amount of Federal fi- 
nancial assistance to which they were en- 
titled. The amount of the authorization, 
which was based on the best estimate 
then available of $2 billion, has turned 
out to be too low. This legislation in- 
creases it by $600 million, so that all 
eligible applicants will be able to get the 
reimbursement they are entitied to. The 
deadline for filing reimbursement appli- 
cations is also extended from October 
18 of this year to January 31 of 1974. 
This will give the States and communi- 
ties sufficient time to get their applica- 
tions to the Environmental Protection 
Agency. 

I also wish to point out the value of 
the treatment plant operator training 
program which the legislation extends 
for another vear. We must have qualified 
operators if these plants are to operate 
effectively to clean up our waters. 

I now yield to the distinguished chair- 
man of the subcommittee, the gentleman 
from Texas (Mr. ROBERTS). 

Mr. ROBERTS. I thank our distin- 
guished chairman for yielding. 

Mr. Speaker, on behalf of the Com- 
mittee on Public Works I am pleased to 
bring to the floor for consideration S. 
1776, as reported, amending the Federal 
Water Pollution Control Act. 

S. 1776, as amended, combines the pro- 
visions of S. 1776 and Senate Joint Reso- 
lution 158 as they passed the Senate, and 
adds a clarifying legislative proposal re- 
quested by the National Commission on 
Water Quality, established by the Fed- 
eral Water Pollution Control Act. 

Section 1 of the bill authorizes a 1- 
year extension of the pilot operator 
training program for wastewater treat- 
ment plants, set up under section 104(g) 
(1) of the Federal Water Pollution Con- 
trol Act. The program, initiated in 1970, 
was included in the Federal Water Pol- 
lution Control Act Amendments of 
1972—Public Law 92-500. Unlike all 
other research, development, or training 
programs authorized by that act, which 
continue at least through fiscal year 
1974, section 104(g)(1) was authorized 
only through fiscal year 1973. The pur- 
pose of this legislation is to authorize 
the program at the same level of funding 
through fiscal year 1974. 

This section also amends section 206 
(e) of the Federal Water Pollution Con- 
trol Act by increasing from $2 billion 
to $2,600 million the authorization for 
reimbursement of up to 55 percent of 
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project costs for eligible sewage treat- 
ment plants on which construction was 
initiated between June 30, 1966, and July 
1, 1972. 

Section 206 provides that such public- 
ly owned treatment works will be reim- 
bursed for the difference between the 
amount they did receive as Federal fi- 
nancial support and 50 percent of total 
cost, provided the project was approved 
by the appropriate State water pollution 
control agency and met the requirements 
of the Water Pollution Control Act in ef- 
fect at the time the project was initi- 
ated. If the project was, in addition, con- 
structed in conformity with a compre- 
hensive metropolitan treatment plan, it 
would receive an additional 5 percent 
of total cost. 

When the Federal Water Pollution 
Control Act amendments were passed in 
1972, the best estimate was that approx- 
imately $2 billion was needed to carry 
out the reimbursement provisions of sec- 
tion 206(a). Since that time the estimate 
has been refined, and is now $2,600 mil- 
lion. The increase in the authorization 
will permit full implementation of sec- 
tion 206(a) and assure that all eligible 
applicants will in time receive the full 
amount of reimbursement to which they 
are entitled. 

Section 2 of the legislation extends 
the deadline for filing reimbursement ap- 
plications from October 18, 1973, to Jan- 
uary 31, 1974. This extension is needed 
to give States and communities adequate 
time to prepare and file applications 
after the promulgation of the Environ- 
mental Protection Agency’s guidelines 
which just came out this September. 

Section 3 authorizes the Administra- 
tor of the Environmental Protection 
Agency to make interim payments to 
projects for which an application has 
been approved on the basis of estimates 
of maximum pro rata entitlement of all 
applicants under subsections 206 (a) 
and (d). 

The large number of applications for 
reimbursement will require extensive 
processing by the Environmental Pro- 
tection Agency before full payment on 
each can be made. This section author- 
izing interim reimbursement of funds to 
projects which can be easily approved 
on the basis of available documentation 
pending final processing of all projects 
will prevent undue disruption in com- 
munity plans and also facilitate an or- 
derly cash flow by the U.S, Government. 

I am, as always, deeply appreciative 
of the splendid leadership of the chair- 
man of this committee, the gentleman 
from Minnesota (Mr. BLATNIK) , the gen- 
tleman from Alabama (Mr. Jones), and 
the cooperation given by the ranking 
minority member of the committee, the 
gentleman from Ohio (Mr. HARSHA) , and 
the ranking minority member of the 
Subcommittee on Water Resources, the 
gentleman from California (Mr. Don H. 
CLAUSEN). 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of S. 1776 
as reported by the Committee on Public 
Works. This bill addresses certain im- 
mediate needs of the water pollution 
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control program and I urge its support. 

I compliment the distinguished chair- 
man of the Water Resources Subcom- 
mittee of the Committee on Public 
Works, my good friend Ray ROBERTS, of 
Texas, for his leadership in bringing this 
bill to the floor today as well as for his 
cogent explanation of the provisions of 
S. 1776. 

Mr. Roserts has explained the details 
of S. 1776, and I shall not be repetitive. 
There are, however, two provisions in 
this bill which I believe should be ex- 
panded upon. As you remember, last year 
in the development of the 1972 amend- 
ments to the Federal Water Pollution 
Control Act, the Congress developed leg- 
islation providing for reimbursement to 
those projects on which construction was 
initiated between June 30, 1966, and July 
1, 1972. Reimbursement payments would 
be the difference between the amount 
projects did receive as Federal financial 
support and either 50 or 55 percent of 
total cost depending upon whether or 
not the treatment works was constructed 
in conformity with an applicable, com- 
prehensive, metropolitan treatment plan. 

At the time we developed the reim- 
bursement provision in the 1972 amend- 
ments, the Environmental Protection 
Agency had provided an estimate that 
the provisions for reimbursement in then 
existing committee drafts would require 
appropriations of over $1.9 billion. We, 
therefore, provided an authorization for 
the appropriation of $2 billion for re- 
imbursements for the 1966-72 period. 
Subsequent tabulations of outstanding 
reimbursables indicated that the reim- 
bursement provisions in the conference 
report would require an appropriation of 
approximately $2.6 billion. Because the 
total dollar needs were underestimated, 
the authorization would only provide 77 
percent of the required funds. The addi- 
tional $600 million authorized by S. 
1776 would allow full payment of out- 
standing reimbursables. 

Furthermore, the Environmental Pro- 
tection Agency promulgated regulations 
for the payments of reimbursables which 
were clearly not consistent with the law. 
These regulations would have penalized 
certain of our States. When we realized 
the implications, the committee took 
immediate steps to rectify the problem. 
After a number of conferences between 
representatives of the Environmental 
Protection Agency and committee mem- 
bers and staffs in both bodies of the Con- 
gress, the Environmental Protection 
Agency rescinded the unlawful regula- 
tions and promulgated new regulations 
consistent with the law which provide 
for pro rata distribution of the limited 
available funds. Now, with S. 1776 and 
after necessary appropriations by the 
Congress and budgeting by the Execu- 
tive, repayment of all outstanding re- 
imbursable could be made at 100 per- 
cent. 

I would like to call to your attention 
the provisions in section 3 which au- 
thorized interim reimbursement of funds 
to. projects which can be easily ap- 
proved on the basis of available doc- 
umentation, pending final processing of 
all projects. This provision will allow the 
Administrator to immediately begin 
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making payments at a level approaching 
77 percent of the Federal share of the 
cost of all projects for which there is 
adequate documentation. 

An amendment to section 2 incorpo- 
rated by the Public Works Committee 
would extend the final date for submit- 
tal of applications for reimbursement to 
January 31, 1974. In so doing, we know 
that there might be a tendency for the 
Environmental Protection Agency to 
utilize the provision in section 3 for in- 
terim payments. We expect him im- 
mediately to start making such interim 
payments. These moneys are needed by 
the States to carry out the non-Federal 
portion of water pollution control con- 
struction, and we consider it to be a most 
important provision in our bill. 

I would like to ask the gentleman from 
Texas (Mr. Roserts) if he concurs in 
the view I have expressed. I yield to him 
for this question. 

Mr. ROBERTS. Mr. Speaker, I appre- 
ciate the gentleman’s yielding. 

I certainly concur in his statement. It 
is the only way I know of that some of 
these smaller cities and States can oper- 
ate, or get ihe money to operate, to do 
the job required by the Federal Water 
Pollution Control Act. 

Mr. DON H. CLAUSEN. I thank the 
gentleman for his comments. It is im- 
portant for all to understand that we 
expect prompt implementation of section 
3 


In closing, let me say that I appreciate 
the cooperation I received from my col- 
leagues on the Committee on Public 
Works, from our staff and from Environ- 
mental Protection Agency personnel. I 
urge you to vote for S. 1776. 

Mr. STEIGER of Wisconsin, Mr. 
Speaker, will the gentleman yield? 

Mr. DON H. CLAUSEN. I yield to the 
gentleman from Wisconsin. 

Mr. STEIGER of Wisconsin. I appre- 
ciate the gentleman’s yielding. 

(Mr. STEIGER of Wisconsin asked 
and was given permission to revise and 
extend his remarks and to include ex- 
traneous matter.) 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I find myself in a difficult posi- 
tion because I represent one of those 
areas of the country containing a major 
sewage treatment project for which the 
original EPA reimbursement formula 
was favorable. 

Unfortunately, the bill before use to- 
day includes two bads along with one 
good, but I think the good outweighs the 
bads. I am pleased that an effort is being 
made to provide sufficient funds to re- 
imburse all eligible projects and that a 
clause is included to allow the interim 
payments needed to avoid further delays. 

My concern here is that we have no 
assurance that the administration will be 
willing to provide the additional funds 
this bill authorizes. Would the gentle- 
man from Texas, the able chairman of 
the subcommittee (Mr. ROBERTS) give us 
any idea as to where the $2.6 billion au- 
thorized stands with respect to the pos- 
sibilities for appropriation and actual ex- 
penditure? 

Mr. ROBERTS. In response to the 
gentleman's comments, it might be well 
to review the background of the reim- 
bursement provisions of S. 1776. 
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In developing the Federal Water Pol- 
lution Control Act Amendments of 1972, 
consideration was given to those com- 
munities which constructed sewage 
treatment facilities for which they re- 
ceived no Federal assistance or assistance 
at a level substantially lower than that 
contemplated in the 1972 act. It was the 
belief of the Congress that fairness dic- 
tated that those communities which in- 
vested their own funds should not be 
penalized because of the failure of the 
Federal Government to make available 
its promised share. Section 206 of the 
Federal Water Pollution Control Act of 
1972 provided for the reimbursement of 
up to 55 percent of the project cost for 
all publicly owned sewage treatment 
works on which construction was initi- 
ated between June 30, 1966, and July 1, 
1972. Subsection (d) of section 206 pro- 
vides that in any year in which available 
appropriated funds are not equal to the 
total amount of reimbursement due on 
such projects, each qualified project— 
and I stress qualified project—shall be 
allocated its proportional share of avail- 
able funds. No distinction was drawn be- 
tween the types of projects which were 
qualified. Public Law 92-399 appropri- 
ated $1.9 billion for such reimburse- 
ments in fiscal year 1973. 

EPA published proposed regulations on 
June 26, 1973, which had the effect of 
establishing classes and allocating all 
the appropriated funds into only one 
class of qualified project, creating a 
priority scheme for the distribution of 
these funds which was totally inconsis- 
tent with Public Law 92-500. 

This allocation would result in 24 
States failing to receive any reimburse- 
ment funds and 19 other States receiving 
substantially less than the equitable dis- 
tribution which was intended by that 
act. 

EPA has rescinded these regulations 
on the basis of a review of the law 
and has proposed new regulations doing 
away with these classes. The committee 
is satisfied that the new regulations are 
in conformity with section 206 of the 
Federal Water Pollution Control Act. 

As I have previously pointed out, the 
purpose of S. 1776 is merely to provide 
sufficient authorizations to carry out the 
purpose of the section and to provide a 
means of making interim payments. 

Mr. STEIGER of Wisconsin. I must 
say that I remain concerned over the fu- 
ture availability of the funds authorized 
in this bill. Unfortunately, because the 
EPA has already made the change in its 
regulations this legislation offers the 
only real chance for full reimbursement, 
and I suspect that I have no choice but 
to vote for the bill. 

Another part of the bill that worries 
me is the extension of the deadline. I 
wonder if the gentleman from Texas will 
indicate whether or not it is their con- 
sidered judgment that the deadline ex- 
tension into January will unduly slow 
down EPA’s handling of applications. 

Mr. ROBERTS. No; it will not, be- 
cause, as the gentleman realizes, we do 
have the interim payment provision, and 
those ready can be paid immediately. 
This is the reason we put it in there. We 
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hope we are speeding it up. As I said 
before, some of them, particularly the 
middlesized cities, are in dire circum- 
stances. We hope this really is going to 
take care of it. 

Mr. STEIGER of Wisconsin. I hope 
that it will. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
will the gentleman yield? 

Mr. STEIGER of Wisconsin. I yield 
to the gentleman from California. 

Mr. DON H. CLAUSEN. I thank the 
gentleman for yielding. 

That is precisely the reason we put the 
interim language in our legislation here 
today, hopefully to send the signal down- 
town that we here on the committee and 
in the Congress expect them to follow it. 

Mr. STEIGER of Wisconsin. I appre- 
ciate the gentleman’s comments. 

Mr. Speaker, I feel that it might prove 
instructive to examine the impact on one 
sewage treatment project in my district. 

The Neenah-Menasha Sewerage Com- 
mission has been assured for years that 
full reimbursement will be provided to 
cover the costs of a wastewater treat- 
ment plant expansion. Now, unless the 
funds authorized in this bill are actually 
made available, a large portion of the 
promised reimbursement will be with- 
drawn. 

I think that the plight of Neenah- 
Menasha and, no doubt, that of many 
other communities across the country, 
can best be understood by reading a let- 
ter addressed to me by the sewerage 
commission’s manager. This letter, along 
with the related comments I have al- 
ready directed to the distinguished chair- 
man of the Public Works Committee, Mr. 
BLATNIK, follow: 

NEENAH-MENASHA SEWERAGE 
COMMISSION, 
Menasha, Wis., October 15, 1973. 
Representative WILLIAM STEIGER, 
Longworth Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE STEIGER: I have just 
been advised of a proposed joint Senate- 
House resolution declaring recently adopted 
Environmental Protection Agency reimburse- 
ment regulations void and ordering prepara- 
tions of new regulations. As I understand, 
Senator Jennings Randolph (D-W. Va.) and 
38 Co-sponsors are advocating adoption of 
this resolution, which will seriously cripple 
the past four years of work by the Neenah- 
Menasha Sewerage Commission to get an ex- 
pansion project of our wastewater treatment 
plant underway. 

The guidelines under attack relate to the 
PL86-440 and PL92-399 reimbursement pro- 
visions and particularly the priority system 
for disbursement of the appropriated $1.9 
billion. Officials of the Cities of Neenah and 
Menasha, and the Neenah-Menasha Sewerage 
Commission have been assured for years that 
we would receive federal grants of 55% on 
our project, and we have proceeded with 
bonding, industrial contract negotiations, 
and project planning on that basis. The re- 
cently adopted EPA regulations assured us of 
getting that 55% since our project and those 
of the Cities of Green Bay and Manitowoc 
were placed in priority A, which is the high- 
est priority. 

Suggested revisions in Senator Randolph's 
proposal will result in a substantially re- 
duced reimbursement to Wisconsin cities, 
qualifying under PL92-399 and 84-660 and 
in the case of Neenah-Menasha could result 
in approximately $3 million reduction in fed- 
eral reimbursements. This is based on the 
Proposal to proportion the appropriated 
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funds by using a formula which would mul- 
tiply the 55% federal grant by a fraction, the 
numerator of which is the appropriated 
funds ($1.9 billion) and the denominator of 
which is the total applications ($2.4). If our 
project bids total close to our estimated cost 
of $27 million, then, our local share to be 
bonded for and paid directly by our local 
citizens will increase from $5.4 million to $8.4 
million. 
Your strongest efforts to defeat the pro- 
posed resolution are appreciated. 
Sincerely, 
NEENAH-MENASHA SEWERAGE 
COMMISSION, 
Rosert W. Buss, P.E., Manager. 
PS,—An alternative solution might be to 
increase appropriations to equal the appli- 
cations, 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 13, 1973. 

Hon. JOHN A. BLATNIK, 

Chairman, Committee on Public Works, Ray- 
burn House Office Building, Washington, 
DO. 

Dear Me. CHAIRMAN: I was disappointed 
to learn that the pending resolutions to es- 
tablish a formula for distributing reimburse- 
ment grants for sewage treatment facilities 
construction will be considered without the 
benefit of hearings. 

Nevertheless, I thank you for the oppor- 
tunity to submit my views, I am enclosing 
a copy of a letter I received from Robert 
Bues, Manager of the Neenah-Menasha 
Sewerage Commission. He gives a clear ex- 
planation of the plight of those municipal 
systems which will suffer from the revised 
distribution formula. 

Two points deserve special attention. First, 
the letter conveys the sense of betrayal felt 
by city officials who had been assured for 
years that their early approval for reimburse- 
ment meant a priority position for available 
funds. Because they believed these assur- 
ances, cities across the nation will now be 
forced to absorb unexpected costs often as 
large as several million dollars. 

Second, the postscript offers the alterna- 
tive solution of increased appropriations to 
allow full reimbursement to all applicants. 
The authorization included within the 
pending resolutions takes the first step in 
this direction. Although I find some en- 
couragement in this aspect of the proposal, 
it will be rendered meaningless unless those 
who vote to approve this legislation keep the 
need for these funds in mind when the time 
comes to make the actual appropriation. 

Again, thank you for giving me the op- 
portunity to bring these comments to the 
attention of the Subcommittee. 

With kind regards, 

Sincerely yours, 
WILLIAM A. STEIGER, 
Member of Congress. 


Mr. MATSUNAGA. Mr. Speaker, I rise 
in support of S. 1776, the Federal water 
pollution control amendment. 

As a sponsor of identical legislation, I 
heartily congratulate Chairman BLATNIK 
of the House Public Works Committee, 
Chairman RANDOLPH of the Senate com- 
mittee, their respective committee mem- 
bers, and the numerous cosponsors of 
this legislation for their tireless efforts 
toward enacting this important meas- 
ure. I commend the membership of both 
committees, additionally, for their earlier 
success in persuading the Environmental 
Protection Agency to revise their regu- 
Jations governing the allocation of grants 
to the States under section 206 of the 
Federal Water Pollution Control Act. 
That regulation would have totally de- 
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prived 24 States of any Federal funds 
under section 206. Fourteen other States 
would have received substantially less 
than their entitlement. These States owe 
their current allocation to the efforts of 
these able committees. 

The job, however, has not been com- 
pleted, and it is for this reason we must 
act on this bill today. Under the existing 
law, the States. will receive only 80 per- 
cent or less of the Federal share promised 
them by Congress. Last year, relying on 
EPA studies, we underestimated the 
amount needed to fund reimbursement 
grants under section 206. We authorized 
$2 million to cover the promised Federal 
share of 50 percent of the cost of water 
treatment facilities constructed by the 
States between mid-1966 and mid-1972. 
This authorization fell more than 20 per- 
cent short of the actual amount needed 
and promised to the several States, all of 
which answered the call to clean up the 
Nation’s waterways and shorelines. S. 
1776 will finally fulfill the Federal pledge 
by authorizing an additional $600 mil- 
lion, the amount estimated to fund fully 
section 206 projects. 

Further, the bill will permit State 
water pollution control administrators to 
submit applications for funds until Jan- 
uary 31, 1974. The previous deadline of 
October 15 was unrealistic given the con- 
fusion created by the amorphous EPA 
regulations that governed application re- 
quirements and grant allocations. S. 1776 
will make available the additional time 
State administrators are pleading for all 
over the country. 

The third essential element of the bill 
will authorize the Director of EPA to 
make interim grants to those States 
which will have qualified particular proj- 
ects before the new deadline. 

Mr. Speaker, there is no valid argu- 
ment that can be raised against this bill. 
There are two simple objectives sought 
by this bill. One is to fulfill a solemn Fed- 
eral pledge made to the States to match 
State dollars spent to combat water pol- 
lution. The other is to reassert Congress 
commitment to the Nation that we will 
do our part, if not lead the way, to re- 
storing the purity of our waterways and 
shorelines for the health and enjoyment 
of this generation of Americans and all 
future ones. 

Mr. Speaker, I urge approval of this 
vital legislation. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Minnesota (Mr. BLATNIK) that the House 
suspend the rules and pass the Senate 
bill S. 1776, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill 
as amended was passed. 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the bill just 
passed. (S. 1776). 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Texas? 
There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Arrington, one of its clerks, an- 
nounced that the Senate had receeded 
from its amendments to a bill of the 
House of the following title: 


H.R. 11104. An act to provide for a tem- 
porary increase of $10,700,000,000 in the pub- 
lic debt limit and to extend the period to 
which this temporary limit applies to 
June 30, 1974. 


Thus clearing the bill for the Presi- 
dent’s signature. 


EMERGENCY NATIONAL MAXIMUM 
HIGHWAY SPEED LIMIT ACT 


Mr. BLATNIK. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 11372) to conserve energy on the 
National System of Interstate and De- 
fense Highways, as amended. 

The Clerk read as follows: 

HR. 11372 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act be cited as the “Emergency National 
Maximum Highway Speed Limit Act”. 

Sec. 2. The purpose of this Act is to con- 
serve fuel during periods of current and im- 
minent fuel shortages through the estab- 
lishment of a national maximum highway 
speed limit. 

Sec. 3. After the sixtieth day after the date 
of enactment of this Act, the Secretary of 
Transportation shall not approve any project 
under section 106 of title 23 of the United 
States Code in any State which has (1) a 
maximum speed limit on any public high- 
way within its jurisdiction in excess of 55 
miles per hour, and (2) a speed limit other 
than 55 miles per hour on any portion of any 
public highway within its jurisdiction which 
had a speed limit of 55 miles, or more, per 
hour on November 1, 1973, and (3) maxi- 
mum speed limits which are not uniformly 
applicable to all types of motor vehicles 
using a highway, except that a different 
speed limit may be established for any ve- 
hicle operating under a special permit be- 
cause of any weight or dimension of such 
vehicle, including any load thereon. Clauses 
(2) and (3) of this section shall not apply 
to any portion of a highway during such 
time that the condition of the highway, 
weather, an accident, or other condition 
creates a temporary hazard to the safety of 
traffic on such portion of a highway. 

Sec. 4. (a) For the purposes of the Act the 
terms “highway” and “State” shall have the 
same meanings as in section 101 of title 23, 
United States Code. 

(b) As used in this Act, the term “motor 
vehicle” means any vehicle driven or drawn 
by mechanical power manufactured pri- 
marily for use on public highways, except 
any vehicle operated exclusively on a rail or 
rails. 

Sec. 5. This Act shall cease to be in effect 
(1) on and after the date on which the Pres- 
ident declares that there is not a fuel short- 


age requiring the application of this Act, or 
(2) on and after June 30, 1975, whichever 
date first occurs. 


The SPEAKER. Is a second demanded? 
Mr. SNYDER. Mr. Speaker, I demand 
a second. 
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The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Minnesota (Mr. BLATNIK) will be recog- 
nized for 20 minutes and the gentleman 
from Kentucky (Mr. Snyper) will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota (Mr. BLATNIK). 

Mr, BLATNIK. Mr. Speaker, I rise in 
support of this legislation and ask all 
of the Members of this body to join in 
moving quickly for its passage. It is time 
we stopped talking about the energy 
problem and started doing something 
about it. 

This bill is simple. It will cause an 
immediate reduction in fuel consumption 
and cause a minimum of disruption of 
our everday lives. 

There are side benefits that this legis- 
lation will produce that are uncountable 
in fuel, but are priceless in other respects. 
No. 1 on the list is savings of lives. It 
is commonly known that fatalities occur 
most often at high speeds. It will be a 
great step forward just to see that hor- 
rible figure of 55,000 deaths per year 
start to decrease. It is anybody’s guess 
how much the savings will be, but every- 
one agrees it will be substantial. 

This bill should not wait for all the 
debate that will ensue with a major en- 
ergy bill. 

The States need the bill now so we can 
have uniformity across the country. I 
commend the States who have already 
taken action to reduce fuel consumption 
by reducing speed limits. For those States 
who must change what they have already 
done to conform to this bill, I can only 
say that it is to their credit to have 
moved so fast on their own, and I hope 
they welcome this chance for uniformity. 

The Subcommittee on Energy has 
shown great foresight in moving quickly 
with this bill and I compliment its Chair- 
man, Jim Howarp of New Jersey, and 
ranking minority member, GENE SNYDER 
of Kentucky, for their excellent work. 

Mr. Speaker, I yield now to the dis- 
tinguished and able Chairman of the 
subcommittee, the gentleman from New 
Jersey (Mr. Howard) who took the initi- 
yA on this important piece of legisla- 

on. 

Mr. HOWARD. Mr. Speaker, the legis- 
lation before us today concerns a sub- 
ject which has been discussed over and 
over in recent weeks in respect to the 
energy shortage. It is an action which 
can stand free and clear of all other 
energy proposals because it does not in- 
volve foreign policy, the environment, 
nuclear energy, or anything else that 
have become major concerns in this cur- 
rent crises. 

This is something that can be done 
now without any cost to the Federal Gov- 
ernment and can be a major step for- 
ward in conserving fuel. 

The President in an earlier speech and 
his energy message to the Congress urged 
a 50-mile per hour national speed limit. 
In his latest speech, he has asked for a 
two-tiered speed limit calling for 55 
miles per hour for intercity buses and 
large trucks primarily, semi-trailer types, 
and 50 miles per hour for all other ve- 


CxXIX——2472—Part 30 


CONGRESSIONAL RECORD — HOUSE 


hicles. In both instances the President 
said there would be a savings of about 
200,000 barrels of oil per day. 

This legislation calls for a uniform 
maximum speed for all vehicles of 55 
miles per hour on those highways cur- 
rently posted at 55 miles per hour and 
above. 

The Subcommittee on Energy held 
hearings on this bill which produced the 
most comprehensive body of knowledge 
presently available on this subject. 

The primary thrust of the bill is for 
the conservation of energy. It was also 
necessary, however, to come up with the 
proper speeds which would not only pre- 
sent an optimum of fuel savings, but at 
the same time preserve the economic, 
safety and public acceptance considera- 
tion which would make the bill most 
effective. z 

It became apparent quite early that 
the Governors and the public generally 
are in favor, primarily from a safety 
standpoint, of a uniform speed for all 
vehicles in the traffic stream rather than 
a “two-tiered” system of one speed for 
automobiles another for large trucks and 
buses. 

Because of the two different speed pro- 
posals advanced by the President in his 
two speeches and his plea for immediate 
voluntary compliance by the public until 
legislation could be enacted there have 
been a considerable number of different 
actions taken by the States to effect im- 
mediate action. 

As of the day of our hearing last Tues- 
day, nine States had responded to the 50- 
mile-per-hour call and set speed limits 
at that figure. One State had set a two- 
tiered system of 50 miles per hour for 
automobiles and 55 for trucks and buses, 
one had set 50 for automobiles and 60 
for trucks and buses, four had set a uni- 
form 55-mile maximum for all vehicles, 
some others had varied limits on dif- 
ferent types of highways, some have done 
nothing, and approximately 14 States 
must enact legislation. 

Obviously this proliferation of different 
limits across the country is very mislead- 
ing to the public in general. Testimony 
before our subcommittee by the Gover- 
nors Conference indicated that they 
wanted guidance so that there could be 
national uniformity. 

The committee in deliberating on this 
issue felt that the best balanced ap- 
proach is a uniform maximum limit for 
all vehicles on all roads. 

Because a number of States need leg- 
islation to put this act into effect a 60- 
day leadtime has been provided to allow 
this legislation to be enacted. 

I would like to clarify one other item 
with respect to speed limits below the 55 
miles per hour prescribed in the bill. 
The language on page 3 of the report 
indicates that highways currently posted 
55 miles per hour or less would not be af- 
fected. This means speeds less than 55 
miles per hour and further it still means 
that the speeds will be uniform for all 
vehicles. There has been some confusion 
on this item and I would like to clarify 
that statement at this time. 

Mr. SNYDER. Mr. Speaker, I join in 
the statements of the gentleman from 
New Jersey in support of the legislation. 

Mr. Speaker, I am pleased to support 
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H.R. 11372, as amended, and to recom- 
mend it to my colleagues in the House. 

The bill before the House would es- 
tablish a maximum speed limit of 55 
miles per hour throughout the Nation. 
In addition, it would establish at 55 miles 
per hour the speed limit of any public 
highway which had a 55 miles per hour 
or greater speed limit as of November 1, 
1973. The statement in the committee 
report relative to a State being per- 
mitted to set a different speed limit for 
a portion of highway that had a 55 miles 
per hour speed limit on November 1, 
1973, is incorrect. Furthermore, what- 
ever speed limit is established must ap- 
ply to all types of motor vehicles using 
a highway, except for vehicles operating 
under special permits because of their 
weight or size. 

The mandatory 55 miles per hour 
speed limit and the requirement for 
uniform application of any speed limit 
to all types of motor vehicles do not ap- 
ply to a portion of a highway when a 
temporary hazard to the safety of traffic 
on such portion of highway is created 
by the condition of the highway, inclem- 
ent weather, an accident, or other con- 
dition. 

The need for action to reduce speed 
limits as a means of conserving fuel is, 
I believe, manifest. Our committee has 
been studying this question for a period 
of time and, indeed, the basic legislation 
upon which action was taken was intro- 
duced before we had the benefit of speed 
limit recommendations from the Presi- 
dent. 

As a result of our hearings on the bill 
itself, as well as the prior hearings that 
were held on energy use and gasoline 
shortages, it was clear that a national 
speed limit was necessary. Nevertheless, 
the Public Works Committee has been 
heavily involved in the question of high- 
way safety and in the effort to reduce 
fatalities and accidents upon the Na- 
tion’s highways. 

The combination of the desire to con- 
serve energy resources with the desire to 
save and protect human resources led 
the committee to believe that a speed 
limit arrangement that would permit a 
higher speed limit for heavy trucks than 
for passenger automobiles could very well 
lead to increased accidents with heavier 
fatalities upon the part of the passenger 
vehicle occupants. Therefore, the com- 
mittee could not in clear conscience rec- 
ommend a two-tiered speed system that 
would create, in its opinion, a hazard for 
the traffic on American highways. 

We considered carefully whether to 
choose a speed limit of 55 miles per hour 
or 50 miles per hour. Frankly, it was a 
difficult decision for we recognized that 
some experts believe the overall saving 
in fuel might be greater at 50 miles per 
hour than at 55. Others, apparently, do 
not share that opinion. I believe the over- 
riding reason for selecting a 55-mile-per- 
hour speed limit is the need to encourage 
the cooperation of the driving public. 
Energy conserving measures must, we 
felt, be mandatory. In order to be effec- 
tive they must be reasonable. We had 
clear testimony that intercity buses and 
trucks would consume less fuel at 55 
miles per hour than at 50 miles per hour. 
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It seemed clear that, if we legislated for 
a lower speed limit, voluntary compliance 
would be reduced and that, in the long 
run, we would defeat the purposes of the 
bill. 

It became apparent to us that a uni- 
form maximum speed limit throughout 
the country was a necessity. Permitting 
different maximum speed limits in dif- 
ferent States or different geographical 
regions could only lead to confusion and, 
in some cases, to hardships. It seemed to 
us unfair to impose or permit to be im- 
posed greater burdens on the citizens 
of one State than on others. Therefore, 
the committee provided for uniform leg- 
islation intending to provide one maxi- 
mum speed limit throughout the Nation. 

I believe that this bill is necessary and 
that in its present form it is the most 
effective proposal that could be promul- 
gated by Congress at this time. 

Mr. CONTE. Mr. Speaker, I rise in 
support of H.R. 11372, a bill to save 
200,000 barrels of gasoline a day by man- 
dating a national speed limit of 55 miles 
per hour. 

Though the size of this saving may 
seem small, it represents a quantity of 
fuel that is desperately needed. In New 
England, the shortage of middle distil- 
late fuels, which heat 74 percent of the 
population, is expected to reach 35 per- 
cent or more. 

To keep this shortage within manage- 
able proportions, it is necessary that 
stringent fuel conservation measures be 
imposed on the consumption of all pe- 
troleum products—and especially gaso- 
line. 

To give this law some teeth, I also 
want—as soon as possible—the imposi- 
tion of a tough gas rationing program. 
I was out on Interstate Route 495 re- 
cently, and I was amazed at the number 
of big gas-guzzling monsters with two 
people in the front seat on their way to 
Florida for the winter. 

They were not being crimped by the 
gas shortage. And they were not doing 
anything to help the situation. But they 
were no different from most other Amer- 
icans. As long as the gas is available, it is 
going to be used up until the pumps are 
dry. Well, it is time to turn off the pleas- 
ure pump, and get down to the business 
of taking this energy crisis seriously. 

So I urge the House to enact this bill 
without delay. It is a reasonable step 
toward energy conservation. It proposes 
a reasonable speed limit that will find 
public acceptance. With 55 today, we 
will have fuel tomorrow. 

Mr. CLEVELAND. Mr. Speaker, as co- 
sponsor of H.R. 11372, a bill to conserve 
energy by reducing speed on the Nation’s 
highways, I rise in support of the bill and 
urge its passage. 

The measure reflects a number of im- 
provements resulting from the hearing 
and mark-up process, including a sub- 
stantial amount of substitute language 
sponsored by Congressman HARSHA, 
ranking Republican on the Committee 
on Public Works. 

The version before us would impose a 
maximum speed limit of 55 miles an 
hour on all highways in the Nation. It 
thus would prohibit a two-tiered system 
of differential speed limits for intercity 
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buses and heavy-duty trucks—55—and 
passenger cars—50—as recommended by 
the administration. In addition, it would 
require a 55 m.p.h. limit on any stretches 
of highway on which the posted limit was 
55 or higher on November 1. Enforce- 
ment would be reserved to the States, but 
the Secretary of Transportation would 
have authority to withhold highway 
funds from those failing to comply. 

I feel this measure is justified on two 
grounds. It will save energy and it will 
save lives. Admittedly, the data on fuel 
economy performance related to the 
speed of various categories is not as de- 
finitive as we would like. But the ques- 
tion is not whether savings will be real- 
ized, but how much. Amendments can be 
enacted later, if necessary, in light of 
actual operating experience. Thus it 
merits enactment as an energy conserva- 
tion measure. 

Also meriting consideration is the po- 
tential savings in lives resulting from 
lower driving speeds. According to the 
American Association of State Highway 
and Transportation Officials’ testimony, 
a definite decrease in fatalities is reason- 
able to expect. Their testimony cited es- 
timates by the National Safety Council 
that the likelihood of being killed in a 
traffic accident doubles with each in- 
crease of 10 miles an hour over 50. In- 
cidentally, the AASHTO witness before 
our Energy Subcommittee was Robert 
H. Whitaker, the very capable New 
Hampshire Commissioner of Public 
Works and Highways, who has since or- 
dered a 55 mile per hour limit on the 
State’s interstate system. 

The selection of 55 rather than 50 as 
a uniform speed recognized the need for 
somewhat higher operating speeds of 
trucks and buses, and the need for uni- 
formity. AASHTO and other witnesses 
strongly urged uniformity in the interests 
of safety, arguing that a two-tiered sys- 
tem would create hazards offsetting any 
gains otherwise achieved by lower speeds. 
Another aspect is compliance by the pub- 
lic, and the degree to which the expe- 
rience of being passed by trucks and 
buses would be a deterrent to passenger 
car drivers’ acceptance of the lower 
speeds for themselves. 

Mr. HARSHA. Mr. Speaker, I am 
pleased to support H.R. 11372, as 
amended, and to recommend it to my 
colleagues in the House. 

The bill before the House would estab- 
lish a maximum speed limit of 55 miles 
per hour throughout the Nation. In ad- 
dition, it would establish at 55 miles per 
hour the speed limit of any public high- 
way which had a 55 miles per hour or 
greater speed limit as of November 1, 
1973. The statement in the committee 
report relative to a State being permitted 
to set a different speed limit for a por- 
tion of highway that had a 55 miles per 
hour limit on November 1, 1973, is incor- 
rect. Furthermore, whatever speed limit 
is established must apply to all types of 
motor vehicles using a highway, expect 
for vehicles operating under special per- 
mit because of their weight or size. 

The mandatory 55 miles per hour 
speed limit and the requirement for uni- 
form application of any speed limit to 
all types of motor vehicles do not apply 


December 8, 1973 


to a portion of a highway when a tempo- 
rary hazard to the safety of traffic on 
such portion of highway is created by 
the condition of the highway, inclement 
weather, an accident, or other condition. 

The need for action to reduce speed 
limits as a means of conserving fuel is, I 
believe, manifest. Our committee has 
been studying this question for a period 
of time and, indeed, the basic legislation 
upon which action was taken was intro- 
duced before we had the benefit of speed 
limit recommendations from the Presi- 
dent. 

As a result of our hearings on the bill 
itself, as well as the prior hearings that 
were held on energy use and gasoline 
shortages, it was clear that a national 
speed limit was necessary. Nevertheless, 
the Public Works Committee has been 
heavily involved in the question of high- 
way safety and in the effort to reduce 
fatalities and accidents upon the Na- 
tion’s highways. 

The combination of the desire to con- 
serve energy resources with the desire 
to save and protect human resources led 
the committee to believe that a speed 
limit arrangement that would permit 
a higher speed limit for heavy trucks 
than for passenger automobiles could 
very well lead to increased accidents with 
heavier fatalities upon the part of the 
passenger vehicle occupants. Therefore, 
the committee could not in clear con- 
science recommend a two-tiered speed 
system that would create, in its opinion, 
a hazard for the traffic on American 
highways. 

We considered carefully whether to 
choose a speed limit of 55 miles per hour 
or 50 miles per hour. Frankly, it was a 
difficult decision for we recognized that 
some experts believe the overall saving in - 
fuel might be greater at 50 miles per 
hour than at 55. Others, apparently, do 
not share that opinion. I believe the over- 
riding reason for selecting a 55-mile-per- 
hour speed limit is the need to encour- 
age the cooperation of the driving public. 
Energy conserving measures must, we 
felt, be mandatory. In order to be effec- 
tive they must be reasonable. We had 
clear testimony that intercity buses and 
trucks would consume less fuel at 55 
miles per hour than at 50 miles per hour. 
It seemed clear that, if we legislated for 
a lower speed limit, voluntary compliance 
would be reduced and that, in the long 
run, we would defeat the purposes of the 
bill. 

It became apparent to us that a uni- 
form maximum speed limit throughout 
the country was a necessity. Permitting 
different maximum speed limits in dif- 
ferent States or different geographical 
regions could only lead to confusion and, 
in some cases, to hardships. It seemed to 
us unfair to impose or permit to be 
imposed greater burdens on the citizens 
of one State than on others. Therefore, 
the committee provided for uniform leg- 
islation intending to provide one maxi- 
mum speed limit throughout the Nation. 

I believe that this bill is necessary 
and that in its present form it is the 
most effective proposal that could be 
promulgated by Congress at this time. 

Mr. KASTENMEIER. Mr. Speaker, 
while there may be more appropriate 
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moments to warn about acting precipi- 
tously in our desire to respond legisla- 
tively to the energy crisis, I am con- 
strained to issue a note of caution to 
my colleagues during our consideration 
of H.R. 11372, the Emergency National 
Maximum Highway Speed Limit Act. 
Frankly, I have reservations as to 
whether it has been amply demon- 
strated that restraints in the form of 
uniform speed limits for automobiles, 
buses, and trucks will, in the long run, 
result in the economy of gasoline con- 
sumption. The truckers of the Nation 
have expressed their position on this 
question, and they may be correct. 

In our efforts to deal with the energy 
problems, we will be confronted with 
legislation that ordinarily would not be 
allowed to see the light of day, partic- 
ularly those measures which either will 
impose excessive Government controls 
and regulations over our lives or which 
will grant further economic privileges to 
those vested special interests that al- 
ready receive too favorable a treatment 
by Washington. I want to urge my col- 
leagues not to allow themselves to be 
stampeded into approving, under the 
guise of responding to the energy crisis, 
ill-conceived proposals that we later will 
regret. 

The SPEAKER. The question is on the 
motion of the gentleman from Minnesota 
(Mr. BLATNIK) that the House suspend 
the rules and pass the bill H.R. 11372, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to conserve energy on the Nation’s 
highways.” 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 6 legislative days in which to 
extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


CONSERVATION OF ENERGY IN 
FEDERAL BUILDINGS 


Mr. BLATNIK. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
11565) to insure that certain buildings fi- 
nanced with Federal funds utilize the 
best practicable technology for the con- 
servation and use of energy, as amended. 

The Clerk read as follows: 


H.R. 11565 


Be it enacted by the Senate and House of 
Representations of the United States of 
America in Congress assembled, That as used 
in this Act, the term— 

(1) “new building” means any building 
(other than a privately owned residential 
structure) (A) which is to be constructed 
or altered by or on behalf of the United 
States, or (B) more than 66 per centum of 
the net assignable area of which is to be 
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leased by the United States after the date of 
enactment of this Act after construction or 
alteration in accordance with plans or speci- 
fications of the United States. 

(2) “existing building” means any build- 
ing (other than a privately owned residential 
structure) which is owned by the United 
States or which is leased by the United States 
and more than 66 per centum of the net as- 
signable area of which is used on or after 
the date of enactment of this Act by or on 
behalf of the United States. 

Sec. 2. The Administrator of General Serv- 
ices shall develop design criteria for new 
buildings providing the best practicable use 
and conservation of energy. Such criteria 
upon development shall be incorporated into 
plans or specifications for new buildings to 
be under his custody or control. In develop- 
ing design criteria, the Administrator of 
General Services shall consider, but not be 
limited to: (A) architectural features and 
site orientation that will make the most ef- 
ficient use of sunlight and other natural 
phenomena, (B) insulation and elimination 
of excessive fenestration, (C) energy ex- 
pended in the manufacture and transporta- 
tion of building materials, and (D) new 
techniques for energy supply, generation, 
and transmission. 

Sec. 3. The Administrator of General Serv- 
ices shall inventory and examine existing 
buildings under his custody or control to 
determine what improvements can be made 
to insure that these buildings will utilize 
the best practicable technology for the con- 
servation and use of energy. 

Sec. 4. (a) The Administrator of General 
Services shall report to the Congress the re- 
sults of his survey inventory under section 3 
no later than January 1, 1975. 

(b) The Administrator of General Serv- 
ices shall report to Congress, not later than 
January 1, 1975, and from time to time there- 
after, on his activities in carrying out sec- 
tion 2 of this Act. 

Sec. 5. There is authorized to be appro- 
priated to carry out section 2 not to exceed 
$500,000, to carry out section 3, not to ex- 
ceed $5,000,000, and to carry out section 4, 
not to exceed $500,000. 


The SPEAKER. Is a second demanded? 

Mr. SNYDER. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. BLATNIK. Mr. Speaker, all of us 
are fully aware of the energy crisis con- 
fronting our Nation. We are also well 
aware that, if we are to survive this crisis, 
a program of energy conservation is nec- 
essary. 

In the second session of the last Con- 
gress, the Special Subcommittee on 
Energy of the Committee on Public 
Works, chaired by the gentleman from 
New Jersey (Mr. Howarp) with the rank- 
ing minority member from Kentucky 
(Mr. Snyper) held hearings on some of 
the energy problems they then felt were 
facing this Nation. 

They recognized at that time there was 
a need to establish a program to con- 
serve our Nation’s energy and to prepare 
for our future needs. Since that time, 
the Energy Subcommittee of the Com- 
mittee on Public Works has held further 
hearings on the manifold problems of the 
energy field. 

The bill before us today is one of the 
many steps the Energy Subcommittee 
will recommend to this body in the fu- 
ture to help us work together to resolve 
the crisis. 
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This bill has, as one of its chief spon- 
sors, the gentleman from New Hampshire 
(Mr. CLEVELAND) and I would congrat- 
ulate him for his work on the legislation. 

It is a simple bill, but an essential one. 
It insures that certain buildings, financed 
with Federal funds, would utilize the best 
practical technology for the conserva- 
tion and use of energy. 

It has the unarimous support of the 
entire Public Works Committee. 

At this time, I would yield to the chair- 
man of the Subcommittee on Energy to 
give you further details . f the legislation, 
the gentleman from New Jersey (Mr. 
Howanzp). 

Mr. HOWARD. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, may I first take a moment 
to thank Chairman BLATNIK for the kind 
remarks expressed in regard to me and 
the Subcommittee on Energy. I would 
like to bring to your attention the fact 
that it was the foresight of my chairman, 
Mr. BLATNIK, together with the foresight 
of Chairman Rosert Jones of Alabama, 
and of WILLIAM Harsua of Ohio and the 
ranking minority member on the sub- 
committee, who made possible the con- 
structive efforts of the Subcommittee on 
Energy, which efforts are now beginning 
to bear fruit. I would also like to take 
this opportunity to thank the subcom- 
mittee’s ranking minority member, GENE 
Snyper of Kentucky, and all the mem- 
bers of the subcommittee, for their un- 
stinting efforts and active participation 
in trying to understand the causes of our 
energy crisis and for doing their utmost 
to meet the energy crisis head on. 

In regard to H.R, 11565, I would like 
to point out that its effect will not be as 
immediate as the speed limit bill you 
considered today. It will be very effective, 
however, in enabling energy conservation 
over the near term. 

H.R. 11565, in summary, authorizes 
and directs the Administrator of the 
General Services Administration to de- 
velop criteria to be incorporated into the 
design of new buildings to provide for the 
best practicable use and conservation of 
energy. He is also directed to inventory 
buildings under his custody and control 
to determine what improvements can be 
made to them to insure that energy will 
be conserved and used following the best 
practicable technology for the purpose. 
In addition, the Administrator is required 
to report to Congress the results of his 
survey not later than January 1, 1975, 
and the results of his development of cri- 
teria not later than January 1, 1975, and 
from time to time thereafter. 

To accomplish these purposes, the bill 
authorizes the expenditure of $6 million 
which, it is anticipated, will be expended 
within the period of fiscal year 1974 and 
the following 5 fiscal years. 

I would like to bring to your attention 
the fact that the General Services Ad- 
ministration has already initiated energy 
conservation goals which as of a couple 
of weeks ago resulted in a 9 percent 
reduction in GSA energy usage in the 
preceding 3. months as compared to 
the same 3-month period of last year. 
H.R. 11565 can improve that success im- 
measurably. 

H.R. 11565 is particularly attractive 
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because in great part it is seeking ways to 
conserve energy by the elimination of 
waste rather than by requiring addi- 
tional sacrifices from our people. What is 
learned by GSA in regard to conserving 
energy in buildings will serve as a model 
for conserving energy not only within the 
Federal Government, but within private 
industry as well. 

It is to be remembered that energy 
shortages are striking at the rest of the 
world as well as at the United States. I 
believe H.R. 11565 can serve the whole 
world and in doing so will contribute to 
an additional lessening of the crunch on 
our Nation. 

For all these reasons, I urge adoption 
of H.R. 11565. 

Mr. VANIK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HOWARD. I yield to the gentle- 
man from Ohio. 

Mr. VANIK. I would like to ask my 
distinguished colleague whether under 
section 2 of the legislation, the criteria 
“new techniques for energy supply, gen- 
eration and transmission” specifically in- 
cludes solar energy? 

Mr. HOWARD. The language in here 
does not limit GSA, and in talking with 
GSA and the gentleman from Ohio, I 
would like to congratulate them for in 
a similar bill introduced by the Com- 
mittee on Public Works, it was stated 
this would not be limited and solar en- 
ergy was discussed quite at length. 

Mr. VANIK. But the gentleman can 
assure me that within this language it 
is contemplated to have application to 
solar energy? 

Mr. HOWARD. Absolutely. 

Mr. SNYDER. Mr. Speaker, I join in 
the comments of our distinguished col- 
league from New Jersey. 

Mr. Speaker, the bill before us is one 
that I feel is a very necessary first step 
in the development of techniques of the 
conservation of energy. There are over 
450,000 buildings under Federal control. 
Most of these the United States owns 
outright, the others it leases. Virtually 
all utilize energy in the form of heat, in 
the form of light, in the form of elec- 
tricity. I believe that in virtually all of 
these buildings there is great saving to be 
made in the area of efficient utilization of 
energy and the conservation of energy 
by the reduction of waste. 

Homeowners all over the country ap- 
preciate the wisdom of this. The Amer- 
ican homeowner is examining his home 
and is trying to conserve energy by vari- 
ous means such as increasing insulation, 
installing storm windows, reducing watt- 
age of light bulbs, et cetera. 

It is encumbent upon the U.S. Gov- 
ernment to do no less. As one of the orig- 
inal cosponsors of this bill, I suggest that 
the U.S. Government examine its build- 
ings to inventory what should be done to 
them to preserve and conserve energy. 

New buildings to be constructed for the 
use of the United States should incor- 
porate into their plans or specifications 
criteria to assure that efficient energy 
conservation techniques are followed. 

Orginally, the bill as introduced would 
have required the Administrator of Gen- 
eral Services to inventory all buildings 
under the control of the United States. 
In committee, we decided that it would 
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be wiser at this time to give to the Ad- 
ministrator of the General Services Ad- 
ministration the duty of survey the 
buildings that were under his custody or 
control. This amounts to some 10,000 
buildings. In addition, the Administra- 
tor is to develop criteria for public 
buildings. 

We hope that other committees will 
follow our example in enacting a similar 
legislation for buildings under their area 
of jurisdiction. If they do so, we antici- 
pate that they will find the criteria being 
developed under this legislation by the 
Administrator valuable and useful. 

Mr. CONTE. Mr. Speaker, the Presi- 
dent has urged Americans to turn down 
their thermostats 6° in their homes or 
apartments and 10° in their offices and 
plants. Before this idea is fully accepted, 
the Federal Government must set an ex- 
ample of energy conservation for the 
Nation. 

This bill, H.R. 11565, is the first step, 
and I urge my colleagues to vote its 
passage. 

And after this bill is passed, I urge 
the Members of Congress to enact other 
reasonable measures that would afford 
significant energy savings. 

I would bring to my colleagues’ atten- 
tion a House resolution, House Resolu- 
tion 716, I introduced recently to urge 
the President to order a 4-day workweek 
for Federal employees. My resolution also 
urges the President to declare Decem- 
ber 24 and 31 as energy holidays so 
that all Federal buildings could remain 
closed for two consecutive 4-day week- 
ends. The energy savings from these two 
measures would be considerable. 

I would also urge the Congress to cut 
out many of the frills and unnecessary 
luxuries in the Federal Government. 
Limousines is a prime example. I would 
limit the number of cars available to 
VIP’s to 20—and I would make them get 
rid of those big black belch-fires that 
spend their entire useful life within the 
enclave of the Federal triangle. 

The Pentagon has 43 limousines. I 
would cut that to a handful. Especially 
with the military now conscripting 300,- 
000 barrels of fuel a day from the civilian 
economy. To preach economy, we must 
do economy. 

Mr. CLEVELAND. Mr. Speaker, as 
original sponsor of this legislation to 
conserve energy in Federal buildings, I 
rise to urge colleagues’ support for en- 
actment of H.R. 11565. 

But first I wish to commend my friend 
Jonn BLATNIK, chairman of the full Com- 
mittee on Public Works; Jim HOWARD, 
chairman of the Energy Subcommittee, 
and GENE Snyper, ranking Republican 
on the subcommittee, for the dispatch 
with which this bill was scheduled for 
hearings and brought to the floor. I also 
wish to thank Ken Gray, chairman of 
the Subcommittee on Buildings and 
Grounds, for acceding readily to our re- 
quest that this measure be handled by 
the Energy Subcommittee, and all 15 co- 
sponsors of the bill. 

Finally, I wish to express appreciation 
to my colleague from Ohio (CHARLIE 
Vanik), who has exercised real initiative 
in the fields of energy conservation and 
research, for his testimony in support of 
the bill, 
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H.R. 11565 represents an attempt to 
realize both short- and long-term energy 
savings in the design, construction, and 
operation of buildings. It recognizes that 
the era of energy abundance is over, that 
wasteful practices can be curbed for im- 
mediate savings, and that even greater 
savings can be realized by designing con- 
servation into new buildings from 
scratch. 

I have seen estimates that construc- 
tion and operation of manmade struc- 
tures account for 30 to 40 percent of the 
total energy consumed in this country. 
The same authorities estimate that a 25- 
percent potential saving would be con- 
servative. 

Given the degree of waste, of ineffi- 
cient energy use, conservation through 
measures such as this offers most prom- 
ising ways to decrease consumption 
while minimizing disruptive effects on 
the economy and the standard of living 
of the individual citizen. 

It is particularly important to apply 
this approach to buildings, which once 
built and equipped represent a commit- 
ment to consumption patterns of long 
duration, unlike appliances and automo- 
biles. End-use savings realized in elec- 
tricity consumption yield multiple econ- 
omies in view of the losses in primary 
fuels represented by generation and 
transmission of electric power. 

This bill directs the General Services 
Administration to devise the most work- 
able application of energy-saving tech- 
nology to existing public buildings under 
its jurisdiction. As to new construction, 
it would require GSA to develop and im- 
pose design criteria incorporating energy 
savings into the entire process of design, 
construction, and operation. Potential 
areas of savings here include production 
and transportation of building materials, 
positioning of buildings for sun exposure, 
location and extent of windows, insula- 
tion, choice of materials, overall layout 
and use of heating, cooling, lighting, and 
ventilation. 

Its direct impact is limited to GSA, but 
I feel it should have an effect govern- 
mentwide. Moreover, it should help 
create a conservation consciousness in 
purely private construction by innova- 
tions in design and operation, creation 
of a market for equipment, materials and 
techniques, and demonstration of fuel 
cost savings in relation to cost of con- 
servation measures. It is particularly im- 
portant to replace the first-cost mental- 
ity with awareness of fuel costs over the 
life cycle of the building. 

A great virtue of this bill is that it does 
not depend on an extensive amount of 
research or innovation. In fact, it draws 
upon a large body of knowledge already 
available within the architectural and 
engineering professions. Thus, it will 
stimulate introduction of technology al- 
ready on the shelf but not introduced 
because of the low priority accorded 
energy conservation in the recent past. 

Furthermore, it should give great im- 
petus to commendable initiatives already 
undertaken by GSA to put existing 
knowledge to work. The agency is design- 
ing an energy-conservation building for 
Manchester, in my home State of New 
Hampshire, and initial design work has 
already demonstrated that an initial ob- 
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jective of saving 20 percent in compari- 
son with other buildings of comparable 
function will be far surpassed. 

There may well be grounds for enact- 
ing other legislation providing further 
incentives, such as the tax deductions, to 
encourage application of the conserva- 
tion methodology devised under this bill. 
But experience under it should provide 
a solid body of factual information on 
which to base further action. 

The goal of self-sufficiency in energy, 
which the President has termed Project 
Independence, will demand much more 
of us. The overall effort will include 
stepped-up research, other conservation 
measures, resource development and en- 
ergy-related environmental protection. 
Moreover, citizens must do their part in- 
dividually by exercising restraint and 
saving fuel as to minimize the shortages 
and the disruptive effects of measure to 
allocate resources. 

This bill represents a demonstration 
that Government is moving forward to 
do its part. Thus, it should offer incentive 
to needed conservation by citizens, I urge 
colleagues to join in its support. 

Mr. VANIK. Mr. Speaker, the legisla- 
tion we are now considering, H.R. 11565, 
“Energy Conservation in Public Build- 
ings,” is an encouragement: It is encour- 
aging that the Public Works Committee 
has recognized the important role the 
Federal Government can play in initiat- 
ing energy conservation designs in office 
building construction. I am also pleased 
by the gentleman's response—that it is 
the intent of the committee that solar 
energy be considered in the construction 
of Federal office buildings. 

Solar energy is the only limitless, non- 
polluting energy source we know. It only 
makes sense that in these days of fossil 
fuel shortage, we work to maximize our 
use of the Sun. For every unit of heat 
that we harness directly from the Sun, 
we are freed from extracting, transport- 
ing, refining, and burning one unit of 
heat from fossil fuel. The logic is simple, 
but we continue to fail to understand 
the tremendous potential of solar power. 

The technology for utilizing the Sun’s 
energy to heat and cool our buildings is 
already in our hands. Today, office 
buildings in Saginaw, Mich., Langley, 
Va., Bethplace, N.Y., Lincoln, Mass., 
and Millbrook, N.Y., are being designed 
to rely on the Sun for heating and cool- 
ing. In most cases, the use of solar en- 
ergy will mean that the fossil fuel needs 
of these buildings will be cut from be- 
tween 40 to 75 percent. 

The major obstacles to the widespread 
application of solar heating and cooling 
technology are economic and social. But 
we can expect that both these obstacles 
will rapidly disappear in the near future. 
Solar heating and cooling is already eco- 
nomically competitive with electric heat- 
ing. In the years ahead, as fossil fuel 
prices spiral upward, solar technology 
will become the most economical and 
efficient energy source in most areas of 
the country. 

A second major obstacle that must be 
overcome, however, is public miseduca- 
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tion. Most people—including members of 
the building industry—are simply un- 
aware of the potential benefits of solar 
energy. The Federal Government, 
through an ambitious program of dem- 
onstration projects, could “spread the 
word” that solar heating and cooling 
equipment can be economical, efficient, 
and architecturally attractive. 

A more ambitious step could have been 
taken in this bill. The legislation could 
have required the construction of Fed- 
eral buildings to use solar energy to the 
maximum extent that it is economical 
and efficient. In addition, steps could 
have been taken to insure that existing 
federally owned and leased buildings be 
equipped or “retrofitted” with solar 
heating and cooling equipment. I hope 
the committee will consider these mat- 
ters in future legislation. 

The SPEAKER. The question is on the 
motion of the gentleman from Minne- 
sota (Mr. BLATNIK) that the House sus- 
pend the rules and pass the bill, H.R. 
11565, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM THE SENATE 
AND THAT THE SPEAKER BE AU- 
THORIZED TO SIGN ENROLLED 
BILLS AND JOINT RESOLUTIONS 
NOTWITHSTANDING ADJOURN- 
MENT OF THE HOUSE UNTIL 
TUESDAY, DECEMBER 4 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that, notwithstanding the 
adjournment of the House until Tues- 
day, December 4, the Clerk be author- 
ized to receive messages from the Senate, 
and that the Speaker be authorized to 
sign any enrolled bills and joint resolu- 
tions duly passed by the two Houses and 
found truly enrolled. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


ADDITIONAL LEGISLATIVE 
PROGRAM 


(Mr. McFALL asked and was given 
permission to address the House for 1 
minute.) 

Mr. McFALL. Mr. Speaker, I take this 
time to announce that motions may be 
made to pass the bills S. 2673 and S. 1747, 
with amendments to strike out all after 
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the enacting clause and insert the text 
of the similar House bills passed today 
under suspension. 

Those bills are: H.R. 11710 and H.R. 
9437. These may be added to the suspen- 
sion list for Tuesday. 


DAVID BEN-GURION 


(Mr. PODELL asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. PODELL. Mr. Speaker, the people 
of Israel are still in mourning for the 
hundreds of young men who fell in the 
recent war. Their death has been a bit- 
ter loss. Saturday morning Israel suffered 
a new blow with the death of David Ben- 
Gurion, one of her founding fathers and 
her first Premier. But our grief at his 
passing is not mingled with bitterness, 
only regret that he died before the peace 
that he had struggled so long for was 
achieved. For Ben-Gurion’s life was one 
of great fulfillment; perhaps more than 
any other person he was responsible for 
the achievement of Theodore Herzl’s 
dream, the creation of a free Jewish 
State in Palestine. 

He arrived in Palestine in 1905, at the 
age of nineteen; and in the course of al- 
most 70 years of service, he and his com- 
rades built a small fledgling community 
into a great and independent nation. Nor 
was he simply a political and military 
leader, though he saw his country 
through two wars as well as years of 
struggle before the State even existed. He 
was a pioneer of great vision attempting 
to create a new social order and a new 
relationship between the people and 
their land, leaving the ways of the old 
country behind them. 

The high point of his career was the 
proclamation of independence in 1948 
but even after the war of independence 
was won he had no illusions that any of 
his battles were over. Not the battle for 
independence, not the battle for social 
justice, and not the battle to reclaim the 
land. All of these are still ongoing more 
than 25 years later. But his faith and 
his accomplishments give us our hope for 
the future. There is a Jewish tradition 
that truly righteous people die on the 
Sabbath and surely Ben Gurion was one 
of the shining lights of our generation. 

Perheps his vision for Israel was best 
expressed through his love for the Negev, 
the barren desert that comprises south- 
ern Israel and more than half the land 
area of the newly created State. It was 
here he made his home, it was here he 
was buried, and it was in the reclama- 
tion of the Negev that he not only fore- 
saw but began the fulfillment of the 
Biblical prophecy: “For the Lord has 
had mercy on Zion, He has taken pity on 
her ruined places, He will make her des- 
ert like Eden and her wilderness like the 
garden of God.” 


CASTRO CONTINUES HOSTILITY 
TOWARD UNITED STATES 
(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. FASCELL. Mr. Speaker, in re- 
cent months there has been increasing 
speculation in the press and elsewhere 
about the desirability of changing pres- 
ent U.S. policy toward Cuba. Two rela- 
tively minor incidents in the last several 
weeks lead me to the opposite conclusion, 
since they underscore once again the 
Castro Government's hostility toward 
this country and our own citizens. 

In one incident a private U.S. aircraft 
strayed off course, apparently as a re- 
sult of a faulty navigation system. After 
some delay the plane, its crew and pas- 
sengers, were released but not before 
Cuban officials had exacted $11,000 in 
repairs, landing fees, and other costs. 
The other costs were what Cuba says it 
cost to have two Mig fighters escort the 
errant U.S. aircraft to a Cuban airfield. 
While I hope that Cuba will abandon this 
ill-advised policy, if that country per- 
sists in this sort of policy I would hope 
that various U.S. agencies which are 
called on at various times to intercept or 
assist Cuban vessels or aircraft will make 
certain that the same kind of policy is 
applied to Cuba which she applies to us. 

The second incident, which is much 
more outrageous, involves the holding 
of a 20-year-old U.S. seaman, Ralph 
Brembt, for ransom. He has been in 
Cuban hands for 3 months since a yacht 
on which he was serving as a crew mem- 
ber sank near Cuba. He and two other 
crewmen, both British subjects, were res- 
cued by Cubans but Cuba refuses to al- 
low Brembt to return to the United 
States until the yacht’s owner forks over 
$6,000 to pay for the alleged rescue costs 
of the yacht’s crew. The owner paid 
$2,800 for earlier repair for the boat but 
now is either unwilling or unable to pay 
the rest of the ransom Castro demands. 
While the two British seamen have been 
released, Mr. Brembt is being kept in 
Cuba for the crime of having been a crew 
member on a vessel in distress. 

Earlier this year Cuba joined the 
United States in an accord aimed at end- 
ing aircraft hijacking. At that time many 
hoped that the agreement signalled a 
change in Cuban policy and a new will- 
ingness to respect international legal 
standards and the traditional role of 
comity in international relations. It is 
now clear that such hopes for improved 
relations were ill-conceived. 


HOUSE CONCURRENT RESOLUTION 
173—-RELATING TO THE U.S. FISH- 
ING INDUSTRY 


(Mr. VANIE asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. VANIK. Mr. Speaker, as a former 
member of the Merchant Marine and 
Fisheries Committee, I share the con- 
cern of many Members about the health 
of the American fishing industry, par- 
ticularly in the North Atlantic. 

In 1962, the Congress passed Public 
Law 87-794, the Trade Expansion Act 
of 1962. Included in that legislation, is a 
section on conservation of fishery re- 
sources, which reads as follows: 

Upon the convocation of a conference on 
the use or conservation of international fish- 
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ery resources, the President shall, by all ap- 
propriate means at his disposal, seek to per- 
suade countries whose domestic fishing prac- 
tices or policies affect such resources, to 
engage in negotiations in good faith relating 
to the use or conservation of such resources. 
If, after such efforts by the President and 
by other countries which have agreed to en- 
gage in such negotiations, any. other coun- 
try whose conservation practices or policies 
affect the interests of the United States and 
such other countries, has, in the judgment of 
the President, failed or refused to engage in 
such negotiations in good faith, the President 
may, if he is satisfied that such action is 
likely to be effective in inducing such coun- 
try to engage in such negotiations in good 
faith, increase the rate of duty on any fish 
(in any form) which is the product of such 
country, for such time as he deems neces- 
sary, to a rate not more than 50 percent above 
the rate existing on July 1, 1934. 


This provision would surely seem to 
apply to several of the countries which 
have been ravaging our fisheries and de- 
pleting the fishery resources immediately 
off our coasts. In a letter of September 6, 
1973, I asked the National Oceanic and 
Atmospheric Administration why this 
provision was not being used. The reply 
letter from Administrator White indi- 
cates some of the very severe. difficulties 
which the United States has experienced 
in obtaining cooperation in fishery con- 
servation. Mr. White also indicated that 
the administration did not want to use 
the section of the trade bill giving the 
President authority to raise tariff rates 
50 percent above the old Smoot-Hawley 
rates of 1934. It is claimed that these 
small tariff rates would make little 
difference. 

Mr. Speaker, the column 2 tariff rates 
on fish are low. But the application of 
these rates and even an increase in their 
level could provide some relief—some 
real, significant relief to our fishermen. 
I would hope that all of us concerned 
about the conservation of these natural 
resources would continue to urge the 
application of section. 

Finally, Mr. Speaker, I would like to 
point out that we will soon be asked to 
consider a new trade bill—one which 
makes even larger grants of authority to 
the adminstration. I would hope that all 
of us could consider how seldom the ad- 
ministration uses provisions of present 
law designed to protect American re- 
sources and workers, before we extend 
new powers and new authorities. 

The latter from Administrator White, 
as well as the tariff schedule for fresh, 
chilled, or frozen fish is as follows: 

NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION, 
Rockville, Md. 
Hon. CHARLES A. VANIK, 
House of Representatives, 
Washington, D.C. 

Dear Mr. VANIK: This is in response to 

your letter of September 6, 1973, asking if we 


are using Section 257 paragraph (i) of the 
Trade Expansion Act of 1962 (Public Law 
87-794), which amends Part I of Title III of 
the Tariff Act of 1930 by adding “Section 
323, Conservation of Fishery Resources,” to 
encourage foreign countries that are mem- 
bers of the International Commission for the 
Northwest Atlantic Fisheries (ICNAF) to 
comply with or cooperate with the United 
States in the development of a “comprehen- 
sive multilateral management program” for 
the fisheries resources off our Atlantic coast. 
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As you point out, this section of the law 
relates to action on import duties the Presi- 
dent may take to induce countries whose 
conservation practices: or policies affect the 
interests of the United States to engage in 
good faith negotiations concerning the con- 
servation of international fishery resources, 

Rates of duty on fish imports from such 
countries that fail to engage in such nego- 
tiations in good faith may be increased to 
& rate not more than 50 percent above the 
rate existing on July 1, 1934. 

The members of the International Com- 
mission for the Northwest Atlantic Fish- 
eries are Bulgaria, Canada, Denmark, France, 
the Federal Republic of Germany, Iceland, 
Italy, Japan, Norway, Poland, Portugal, Ro- 
mania, Spain, the U.S.S.R., and the United 
Kingdom, as well as the United States. 

The meetings of the Commission are con- 
cerned with the development of international 
conservation programs for the fishery re- 
sources of the Northwest Atlantic Ocean and 
would appear to be the kind of meeting for 
which the provisions of law noted above 
might be invoked. 

A difficulty, however, is that most fishery 
products, other than those canned products 
subject to ad valorem duty, had very low 
rates of duty in 1934 amounting to only a 
few cents a pound. (These are illustrated 
in column 2 of the enclosed Tariff Schedules 
of the U.S. Annotated, Schedule 1—Animal 
and Vegetable Products, Part 3.—Fish and 
Shellfish.) 

In these circumstances, action to increase 
rates of duty on fishery products 50 percent 
above the 1934 rate would have minimum 
effect on ICNAF member countries, other 
than Norway which would be concerned 
about the rate of duty because of its canned 
sardine shipments to the United States, and 
Japan which would be concerned because 
of its sale of canned tuna. However, Nor- 
way is not conducting fisheries off our North 
Atiantic coast, and the fisheries of Japan in 
this area are quite limited. 

The fisheries off our Atlantic coast of prin- 
cipal concern to us are those carried out by 
the distant-water European fishing countries, 
particularly the Soviet-bloc countries. These 
are the developed maritime countries with 
extensive interests in the ocean that have 
a major stake in maintaining a significant 
degree of international cooperation in the 
management of ocean affairs. They are aware 
that the direction taken at the new Law of 
the Sea Conference scheduled to convene 
late this year and begin substantive sessions 
next year will have a major influence on their 
future activities. 

United States Delegates to ICNAF meet- 
ings have made clear that failure to find 
solutions to fisheries conservation problems 
in international bodies such as ICNAF must 
inevitably have a direct bearing on the new 
framework for managing fisheries that 
will emerge from the Law of the Sea Confer- 
ence. This point was clearly made in the 
Opening Address to the ICNAF Annual Meet- 
ing in Washington, D.C., May 25, 1972, by 
the Under Secretary of Commerce, & copy of 
which is enclosed. Also enclosed is a copy of 
a statement the Secretary of Commerce 
issued immediately prior to the 1973 ICNAF 
Annual Meeting pointing out that failure 
to develop effective conservation measures 
within ICNAF would lead to reconsideration 
of United States participation in the Com- 
mission. 

That other ICNAF member countries are 
aware of the seriousness of the situation, 
was indicated when they proposed a Special 
Meeting of the Commission in October 1973 
to consider further the issues that could 
not be resolved at the Annual Meeting in 
June 1973. 

At the special Meeting of ICNAF in Ottawa, 
October 15-19, 1973, agreement was reached 
on & 3-year program which is pledged to al- 
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low the stocks to recover to a level that 


would produce the maximum sustainable Rates of duty 


Rates of duty Stat. vee 


Articles 


yield. Agreement was also reached on a gear 
restriction that will keep almost all foreign 
bottom trawls out of the relatively shallow 
waters off southern New England for 6 
months of the year. This will be of direct 
benefit to American fishermen since the for- 
eign bottom trawls in this area cause them 
competitive disadvantage and a loss of spe- 
cies which are important to the American 
market. 

The agreement calls for an overall catch 
limitation in 1974 of 923,900 metric tons, 
going down to 850,000 metric tons in 1975. In 
1976 the ICNAF regulation will require this 
limitation to be set at a catch which will 
allow the biomass to recover to a level which 
will produce the maximum sustainable yield. 
The 923,900 ton figure in 1974 may be com- 
pared to overall catches of the species in 
question of 1,144,700 in 1971, 1,188,400 in 
1972, and a projected catch of about the same 
this year. 

Individual allocations of these overall 
quotas were made which will permit the 
United States and Canada increased catches 
in 1974 over the 1972 catch and the projected 
catch for 1973. At the same time, all nine 
distant-water fleets which received individ- 
ual allocations will be permitted 1974 catches 
less than their 1972 catches and projected 
1973 catches. A press release summarizing 
the results of the meeting is enclosed. 

As we indicated in our letter of August 16, 
concerning ICNAF matters, we are deter- 
mined to continue to work to establish an 
effective international framework for the pro- 
tection of American fisheries interests. 

We appreciate your interest in these criti- 
cal questions concerning the protection and 
conservation of North Atlantic fisheries re- 
sources. 

Sincerely, 
Ropsert M. WHITE, 
Administrator. 


TARIFF SCHEDULES OF THE UNITED STATES 
ANNOTATED (1972) 


1.—ANIMAL AND VEGETABLE PRODUCTS— 
PART 3.—FISH AND SHELLFISH 


SCHEDULE 


Stat. P i Rates of duty 
Item = Articles ot 
ix 


2 


Part 3.—Fish and 
Shellfish 
Part 3 headnote: 

1. The term 
“fish”, as used in 
this part, does not 
include shellfish, or 
whales or other 
mammals. This part 
covers only fish and 
shellfish, tive or 
dead, fit for human 
consumption. 

2. In subparts A 
and B of this part, 
the term “whether 
or not whole’ 
means if whole, or 
if processed by re- 
moval of heads, fins 
viscera, scales, 
skins, or bones, of 
by filleting, division 
into pieces, or other 
cutting or s'icing 
operations, but not 
minced or ground, 

3. In subparts C 
and D of this part, 
the term “‘in oii” 
means packed in 
added oil or fat, or 
in added oil or fat 
and other sub- 
stances, whether 
such oil or fat was 
introduced at the 
time of packing or 
prior thereto. 


Item 


Sut- 
fix 


of Item | Sut- 
quan- fix 


tity 


Articles 


4. Live fish and 
shellfish imported to 
be used for pur- 
poses other than 
human consump- 
tion are covered by 
item 190,45 (see 
part 15F of schedule 
1) and certain other 
fish and shellfish 
products are 
covered by parts 14 
and 15 of schedule 
1. 


Subpart A.—Fish, 
Fresh, Chilled, 
or Frozen 


Subpart A headnote: 

1. In item 110.50 of 
this subpart, “‘appar- 
ent consumption 
shall be the sum of 
(a) the production in 
the United States of 
fresh and frozen 
fillets, steaks, and 
sticks of the named 
fish as defined on 
Oct. 30, 1947, and as 
reported, by the 
United States Fish 
and Wildlife Service, 
(b) the quantity of 
such fillets, steaks, 
and sticks entered 
into the United States 
free of duty under 
the provisions for 
“products of Ameri- 
can fisheries” in part 
15 of schedule |, and 
(c) the quantity of 
the named fish en- 
tered into the United 
States and provided 
for in items 110,50 or 
110.55. 


110. 47 


Fish, fresh, chilled, or 
frozen, whether or 
not whole, but not 
otherwise prepared 
or preserved: 

Sea herring, smelts 


Yellowfin: 
Whole fish... _.. 
Eviscerated fish: 


Other: 

Whole; or proc- 
cessed by re- 
moval of heads, 
viscera, fins, or 
any combination 
thereof, but not 
otherwise 
processed: 

Cod, cusk, eels, 
haddock, hake, 
pollock, shad, 
sturgeon, and 
fresh-water 
oe ee ey es 


Fresh-water 
fish: 
Whitefish 
Pike, pickerel, 
and apis 
perch (in- 
cluding 


take 


Cod, cusk, eels, 
haddock 
hake, pollock, 
shad, and 
sturgeon 


110.40) 00 


110.45) 00 


Salmon. 
Mackerel: 


Fresh or chilled.) Lb.. 
Lb..| 0.35¢ 


Frozen_....-.-- 


Swordfish 


Free 


er 
b 


Fresh or chilled_| Lb..| Free 


if poaa of 
uba (except 
Atlantic ocean 
perch (rose- 
fish) and 


Scaled (whether 
or not heads, 
viscera, fins, or 
any combination 
thereof have 
been removed), 
but not other- 
wise processed: 

In bulk or in 
immediate 
containers 
weighing with 
their contents 
wor 15 pounds 


Skinned and 
boned, whether 
or not divided 
into pieces, and 
frozen into 
blocks each 
weighing over 
10 pounds, im- 
ported to be 
minced, ground, 
or cut into | 
pieces of uni- 
form weights 
and dimensions. 


Flatfish___. 
Haddock 
Pollock... 
Other... 
Otherwise proc- 
essed (whether 
or not heads, 
viscera, fins, 
scales, or any 
combination 
thereof have 
been removed): 
Cod, cusk, had- 
dock, hake, 
pollock, and 
Atlantic ocean 
erch (rose- 
ish): 

For an aggre- 
gate quantity 
entered in 
any calendar 
year of 15,- 
000,000 


pounds, or 
not more than 
a quantity 
equal to 159% 
of the aver- 
age aggregate 
apparent an- 
nual con- 
sumption of 
such fish dur- 
ing the 3 cal- 
endar years 
immediatel 
preceding the 
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year in which 
the imported 


fish are en- 
tered, which- 
ever quanti 
is greater, 


which total 
quantity not 
shalt 


over 14 

be entered 
during the 
first 3 
months, not 
over 44 dur- 
ing the first 6 
months, and 


Atlantic ocean 
perch (rose- 
DPEN 


Fresh-water 
fish: 
Pike, pickerel, 


J ee 
Flatfish, except 
halibut: 

Fresh or 
chilled.. 
Frozen....... 
Halibut. _..._. 

Other 


FUEL SHORTAGES PLACE GREATER 
BURDEN ON GENERAL AVIATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. SHRIVER) is rec- 
ognized for 10 minutes. 

Mr. SHRIVER. Mr. Speaker, the an- 
nouncement over the weekend of revi- 
sions in previously declared fuel alloca- 
tions for general aviation represented a 
step in the right direction, and recognizes 
the vital role which this segment of air 
transportation assumes in our national 
economy. 

Much of my time during the past week 
has been devoted to seeking correction of 
the ill-advised initial allocation cuts an- 
nounced by President Nixon on Sunday, 
November 25. I was pleased, therefore, by 
the White House response to my demands 
for a reevaluation of the planned fuel 
cuts. 

The overall fuel reduction, now revised 
from 42.5 to 25 percent, represents a 
more equitable allocation for general 


aviation. The modified allocations are 
from 20 to 15 percent reduction for the 
air taxi, agricultural, and industrial ap- 
plications; from 40 to 25 percent reduc- 
tion for business flying; and from 50 to 
35 percent reduction for personal and 
instructional flying. 

There are too many people, in and out 
of Government, who do not understand 
the importance of general aviation to our 
air transportation system and to the 
overall welfare of this Nation. 

General aviation certainly is not the 
villain insofar as fuel consumption is 
concerned in this country. The respon- 
sible leadership of the general aviation 
industry recognizes the gravity of the 
current energy shortage and has worked 
willingly and closely to implement neces- 
sary conservation measures. It also 
should be noted that general aviation 
uses only 6 percent of total civil and mili- 
tary aviation fuels, both kerosenes and 
gasolines. This important segment of the 
air transportation industry stands ready 
to play its part in the energy crisis—but 
it certainly should not be destroyed by 
unfair and inequitable fuel allocations. 

Mr. Speaker, the air transportation 
role of general aviation will increase not 
decrease in the coming months as a re- 
sult of the Nation’s fuel shortages. 

Major commercial airlines are an- 
nouncing drastic cuts in airline services 
due to the fuel shortages. These service 
reductions will place an additional bur- 
den on general aviation. Many smaller 
communities across the Nation, including 
my own State of Kansas, are dependent 
upon the services of general aviation and 
this dependence will grow. 

In recent years we have seen the de- 
centralization of many large industries 
and businesses into small towns and 
cities. This is especially true in Kansas 
where we have welcomed a number of 
mew businesses and industries. These 
businesses have come to rely on the busi- 
ness airplane and the services of com- 
muter and taxi airlines, flying smaller 
planes, as an essential part of their 
everyday conduct of business and their 
productivity. 

Seventy percent of all general aviation 
is for business and commercial purposes 
with some 38,000 turbine-powered air- 
craft operated by businesses. General 
aviation today is carrying about one of 
every three air passengers on intercity 
flights each year and 60 percent of those 
carried are between communities not 
served by the airlines. 

There is no doubt in my mind of the 
importance of general aviation in the 
improvement of our national economy, 
in maintaining the stability of smaller 
communities and rural areas, in better- 
ing our own balance of payments and 
trade picture. 

As the elected representative of the 
Fourth Congressional District of Kansas 
which is recognized as the heart of the 
general aviation manufacturing indus- 
try, I have given first priority to the 
health and vitality of this key segment 
of the Kansas economy. There must be 
continued vigilance and attention to as- 
sure fair and equitable treatment of 
general aviation whether it involves to- 
day’s urgent problem of fuel allocation, 
or other related issues including user 
fees, airport development, trust fund dis- 
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tributions, or other Government-imposed 
regulations. 

The jobs of thousands of workers are 
involved here; but the national economy 
is also affected when adverse actions are 
taken in regard to general aviation. 

It is important that the administration 
and my colleagues in the Congress be 
fully informed of the role of general 
aviation. It is my intention to continue 
to tell the story of general aviation. 


THE PLIGHT OF SMALL, PRIVATE 
COLLEGES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Ramspack), is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, I am 
taking this opportunity today to express 
my concern over the plight of small, pri- 
vate, liberal arts colleges in this coun- 
try. The financial pressures on these in- 
stitutions of higher learning have been 
devastating, if not insurmountable, in far 
too many cases. 

This was proven true for Shimer Col- 
lege of my home State of Illinois. Located 
in Mount Carroll, Carroll County, NI., 
slightly over 100 miles from Chicago, 
Shimer College has merited much praise 
during its 120-year life. With its small 
enrollment, very selective and highly 
competitive terms have been applied to 
Shimer’s admissions policy. Its curricu- 
lum is innovative and experimental. 

Mr. Speaker, it was therefore with a 
deep sense of regret that I learned 
Shimer College will, according to the 
trustees, cease to exist on December 31, 
1973. The passing of any institution 
means the possible loss of its tradition 
and history, and a definite loss for its 
potential for further service to its stu- 
dents and the surrounding community. 

The experience of Shimer College in 
the past decade presents in a microcosm 
the interaction of the pressures influenc- 
ing, in varying degrees, all of the small, 
private, liberal arts institutions in this 
country. According to an article in the 
Chicago Tribune of November 18, 1973, 
Shimer College was operating with a 
deficit of over $200,000 in 1963, but was 
able to reduce that deficit to $80,000 by 
1967. The 1960’s have been termed the 
“golden years” in higher education, and 
it appears that Shimer College shared 
higher education’s good fortune at least 
in the middle of that decade. 

Unfortunately, by 1971, the deficit had 
reached beyond half a million dollars. To 
keep solvent, Shimer College borrowed. 
But with the costs of running a college 
rising constantly due to inflation, Shimer 
College was never able to catch up. The 
1973-74 budget really highlighted the 
problem. To meet its expected expenses 
of approximately $1.3 million, the ad- 
ministrators of Shimer College projected 
that approximately 40 percent of that 
total would have to come from tuition 
and fees, 24 percent from room and board 
fees, and 36 percent from gifts. It is 
critical to note that over 64 percent of 
Shimer’s expected income was to be de- 
rived from its student population. That 
dependence upon the student body 
proved a large part of Shimer’s closing, 
because the 1973-74 enrollment fell be- 
low its projected level. Much of the col- 
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lege’s expenditures were already com- 
mitted in the form of salaries, and physi- 
cal plant maintenance costs. In light of 
those fixed costs, the reduction in in- 
come, and the soaring deficit, the trus- 
tees of Shimer College announced they 
would have to close the school. 

That which will soon come to pass in 
Mount Carroll, Ill., is a very real part of 
the bleak future which will await many 
other small, liberal arts colleges. What 
are the facets of their situation? 

As in the case of Shimer College, in- 
flation takes and will continue to take a 
substantial portion of any budget. 
Significantly, the rate of inflation is an 
element over which the institution has 
very little control. 

All private institutions of higher edu- 
cation evince a dependence on income 
from students. According to statistics 
released by the National Center for 
Educational Statistics of the Office of 
Education, in the 1969-70 school year, 
34.7 percent of the current-fund revenue 
of private institutions came from student 
tuition and fees. That compares to only 
12.6 percent for public institutions. The 
difference, of course, is made up by the 
State governments. The implements of 
this difference in revenue sources is 
found primarily in the gap between tui- 
tions charged at public and private in- 
stitutions. The National Center for Edu- 
cational Statistics computes the average 
1973-74 tuition of public institutions at 
$412 and that of private institutions at 
$2,044. 

In the competition for students, on a 
purely monetary basis, public colleges 
have a distinct edge over their private 
counterparts. David Trivette, a research 
associate for the Educational Resources 
Information Center Clearing House on 
Higher Education, argues that: 

Small private institutions are severely hit 
because their drawing power is limited, they 
can scale down operations only so far (and 
still call themselyes a college), and each 
student loss shrinks income. 


The fortunes of these private institu- 
tions are increasingly tied to student en- 
roliment and to their ability to use 
internal resources more efficiently. A 1973 
study by the American Council on Edu- 
cation of enrollments reveals how 
poorly the private school has fared in the 
competition for students. In 1950, the 
student population was evenly divided 
between public and private institutions. 
By 1960, the public schools claimed 59 
percent of the student population, and, 
by 1965, the gap had increased to 66 per- 
cent for public schools, and, a shrinking 
34 percent for private schools. In 1972, 
only 26 percent of the American student 
body was enrolled in private institutions. 

Steep inflation and shrinking enroll- 
ments are the reality with which each 
small private college must deal. What 
are the means to meet this reality? 
Either costs must be reduced or income 
increased, or a combination of both. 

Reducing costs is neither simple nor 
easy for these institutions. The problem 
is compounded by the experience of 
higher education in the 1960's. Colleges 
and universities, blessed with rising en- 
roliments and spectacular increases in 
gavernment assistance, expanded their 
horizons and enlarged their aspirations. 
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Also, a new sense of responsibility was 
infused on higher education. Much em- 
phasis was placed on research, particu- 
larly in the sciences, and, as a result, 
some parts of the universities and col- 
leges gained a dominance over others. 
Then, with the decline in the rate of Gov- 
ernment support and the dramatic prob- 
lems which beset the institutions of 
higher education during the latter part 
of the decade, many institutions found 
themselves overextended. If able to re- 
cover, these schools will have to reevalu- 
ate their role in their communities and 
in the educational arena. For some, they 
will have to eliminate expenditures. Yet, 
one is then brought face to face with the 
statement of Shimer College President 
Robert Spencer Long, as quoted in the 
Chicago Tribune, that— 

We had run lean so long there was just 
no place to cut back. 


Rethinking priorities and eliminating 
financial “deadwood” is not the solution 
for the Shimer Colleges of America. 

Increasing income proffers some re- 
lief, yet what are the ramifications of 
such a proposal? There are two key ways, 
among several, of increasing income— 
raise tuition and fee rates, and increase 
enrollments. 

Helen Shell, a research associate of the 
ERIC Clearing House, having analyzed 
the effects of a rise in tuition and fees, 
is not convinced of this approach. As 
tuition is raised a new layer of students 
needing financial aid is uncovered. Some 
of those students will be forced to drop 
out, others will decline acceptance, and 
the number of applications may fall sub- 
stantially. In that case, an institution 
would be caught trying to meet its fixed 
costs with a reduced income. Raising tui- 
tion rates also works against private 
schools in their competition for students 
with public schools. 

Increasing enrollments, although gen- 
erative of new income, is beyond the ca- 
pacity of some small schools. The 1971 
Carnegie Commission study of the fu- 
ture of higher education, “New Students 
and New Places,” suggested minimum 
enrollment sizes for institutions of vari- 
ous types in order to reach a state of op- 
erational efficiency. A minimum enroll- 
ment size of 1,000 was set for liberal arts 
colleges. The Commission recognized 
that many complex factors are at work 
in determining the actual size of any in- 
stitution and that for some institutions 
too much would be sacrificed if they were 
to strive to achieve a minimum enroll- 
ment size. The Commission also took note 
of those small, private schools largely 
dependent upon tuition as a source of 
income. Delineating the cycle of raising 
tuition costs to meet increased expendi- 
tures resulting in a decrease in ability to 
attract students, the Commission added 
that expanding enroliment also meant 
that endowment income per student was 
likely to decline. This would force the 
institution to depend even more on tui- 
tion to meet costs per student. The Com- 
mittee for Economic Development pro- 
posed last month that an increase in tui- 
tion charged at public institutions would 
make private ones more competitive. 
This, it was suggested, would help re- 
verse the enrollment trend away from 
private schools, thereby bringing in more 
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tuition and fees. The proposal has drawn 
fire from many experts for its effects 
upon the accessibility of public schools 
to the general community. It has also 
been suggested that the private institu- 
tions expand their definition of a stu- 
dent and institute new programs of adult 
and continuing education. This would 
not only increase tuition revenue but 
make more efficient use of the physical 
plant. 

Despite all of these difficulties with in- 
creasing enrollment, it has been con- 
cluded by some that any funds derived 
from an expansion of student enrollment 
will no longer be able to raise income to 
the level of expenditure. Some of these 
analysts suggest that these institutions 
should make increased and more efficient 
use of their resources. Yet we have seen 
that this is not a solution for all prob- 
lems. 

Earl F. Cheit, a program officer of the 
Ford Foundation, wrote in a 1973 study 
for the Carnegie Commission, “The New 
Depression in Higher Education—Two 
Years Later,” that many institutions 
have been looking to Washington for 
help out of the financial morass in which 
they find themselves. The Education 
Amendments of 1972 with some programs 
affecting higher education raised some 
hopes. But, according to Mr. Cheit, the 
amendments did not offer a “coherent 
strategy” of Federal aid to higher edu- 
cation. In his study, Mr. Cheit goes on 
to analyze the prospects of increased 
State aid, and finds that the proportion 
of State budgets intended for higher edu- 
cation is no longer increasing, and that, 
in two-thirds of the States the propor- 
tion is actually decreasing. 

It is sad, but true, that it is almost im- 
possible for colleges like Shimer to meet 
the financial demands being placed upon 
them. An analyst William W. Jellema, 
claimed, in a Wall Street Journal] article 
of September 13, 1973, that the future 
is not secure for most private schools. 
The elimination of private schools was 
running at a rate of one school per week 
in 1972 according to one source. 

It is much too important for the future 
of higher education in this country to 
ignore the death of an institution of the 
stature of Shimer College and to be un- 
aware of the forces which are bringing 
about its demise. 

I have today addressed myself to some 
of the critical pressures in higher edu- 
cation and to the difficulties involved in 
attempting to alleviate these pressures. 
The burden is heavy, particularly for 
schools like Shimer College, and, despite 
the desire on the part of all segments 
of society, there are no ready or easy 
solutions to the large gap between ex- 
penditures and income. Congressman 
Kemp and I have discussed this particu- 
lar situation at Shimer, and, as are all 
Members, are distressed we have no an- 
swer. 


PUBLIC FINANCING OF ELECTIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. FRENZEL) is 
recognized for 20 minutes. 

Mr. FRENZEL. Mr. Speaker, in the 
House, we have been very concerned with 
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Senate efforts to subvert our rules by 
forcing a public financing of elections 
bill on us. In the Senate the public fi- 
nancing oratory has concentrated on the 
nonissues. In this whole mess, almost no- 
body is asking critical questions about 
the profound changes that public fi- 
nancing will make in our election 
processes. 

One person has asked some of the diffi- 
cult questions. David Broder, in a piece 
in the Washington Post of December 2, 
listed some of the sweeping changes pub- 
lic financing will bring to the political 
scene. In Mr. Broder’s words, the “con- 
sequences have barely been examined in 
the brief congressional debate.” The 
newspaper article follows: 

ELECTION FUND Birt WouLD BRING SHIFT 
TO POLITICAL SCENE 


(By David S. Broder) 


The campaign finance provisions that sen- 
ators want to attach to the debt ceiling bill 
would cause the biggest change in American 
politics since the application of the one man- 
one vote doctrine to virtually all elections. 

By providing public financing for presiden- 
tial campaigns and drastically reducing the 
role of private contributors, the legislation 
would eliminate what many political partici- 
pants and observers contend is the largest 
source of corruption in American politics. 

But if the measure becomes law, it would 
do many other things as well—and those 
consequences have barely been examined in 
the brief congressional debate. 

The main purpose of the legislation—and 
its most predictable effect—would be to re- 
duce the dependence of the candidates on 
specific large contributors and to reduce the 
influence of those contributors on the can- 
didates. 

Although much of the impetus for the bill 
came from the Watergate case and its revela- 
tions of illegal corporate contributions to the 
Nixon campaign, politicians know that no 
party or ideology has a monopoly on big 
givers. 

Issue-oriented liberals, labor organizations 
and “peace” groups have assembled funds for 
presidential hopefuls in recent years that ap- 
proach, if they do not match, corporate or 
conservative kitties. 

Nonetheless, the votes by which the amend- 
ment was passed in the Senate had a marked 
partisan and ideological coloration. Most 
Democrats and most liberals in both parties 
supported public financing; most Repub- 
licans and most conservatives in both parties 
voted against it. 

The presumption that liberals and Demo- 
‘crats would benefit from the change is 
strengthened by the realization that money is 
just one of the sources of influence on a poli- 
tical contest. If access to large sums is elimi- 
nated as a potential advantage for one can- 
didate or party by the provision of equal pub- 
lic subsidies for all, then the election out- 
come will likely be determined by the ability 
to mobilize other forces. 

The most important of these other factors 
are probably manpower and publicity. Legis- 
lation that eliminates the dollar influence 
on politics automatically enhances the in- 
fluence of those who can provide manpower 
or publicity for the campaign. 

That immediately conjures up, for Repub- 
licans and conservatives, a picture of the 
union boss, the newspaper editor and the 
television anchor-man—three individuals to 
whom they are rather reluctant to entrust 
their fate—electing the next President. 

Whether this shift would, in fact, work 
systematically to the benefit of Democrats 
and liberals remains to be seen. But there is 
little question that the premium on a can- 
didate who is telegenic, who has good press 
relations and who has access to large num- 
bers of volunteer workers would increase. 
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Many presidential hopefuls with minimal 
labor support (like Barry Goldwater and 
George McGovern) have been able to recruit 
masses of volunteers, but the big membership 
of the unions and their well-developed re- 
cruiting and subsidizing techniques may give 
the union leaders’ favorites a larger advan- 
tage than they have previously enjoyed in 
presidential politics. 

While public financing's relative effects on 
labor, business and the press may be debat- 
able, there is little dispute that one institu- 
tion would become vastly more powerful in 
its influence on campaigns—the government 
itself. 

The pending provision calls for appropria- 
tion of sufficient funds to fill the gap be- 
tween the spending ceilings and the amount 
raised by a voluntary check-off on income 
tax return. 

Appropriations are of course, subject to 
political pressures from Congress and the 
President. They may be delayed, reduced or 
even vetoed. Critics of public financing have 
warned that incumbent politicians of either 
party—in the White House or Congress— 
should not be given the power to decide how 
much the President's challenger will be able 
to spend. 

Proponents of public financing say they 
are aware of the risk, but believe that Con- 
gress and the President will act responsibly 
and not coke off funds for an opponent. 

Other questions imbedded in the legisla- 
tion are a matter of debate among the hand- 
ful of people who have analyzed the bill’s 
effects, but have not yet reached public dis- 
cussion, Here are some of them: 

What is the effect of subsidizing presiden- 
tial primary campaigns on the kind of nomi- 
nees chosen? An innovation in the legisla- 
tion is the provision of matching grants from 
the Treasury for contributions of $100 or less 
to contenders in the presidential primaries. 
To qualify, a candidate would have to raise 
the first $100,000 in units of less than $100 
himself. After that, he would be subsidized 
up to a spending limit. 

Advocates argue that this would open the 
presidential field to candidates who are not 
wealthy themselves or who lack wealthy 
sponsors, increasing the voters’ choice and 
reducing the influence of money on presiden- 
tial politics. 

Critics point out that it would also have 
the effect of encouraging more candidates, 
and that, in large, multi-candidate primary 
fields, the winner can easily be an extreme 
advocate of some emotional position who 
can “win” with as little as one-third of the 
total vote. 

What is the effect on the party system? 
The legislation says the federal subsidy will 
go to “any political committee” designated 
by the candidate to receive funds. The pro- 
vision was designed, its proponents say, to 
fix personal responsibility on the candidate 
for the way his money is spent. 

Critics of the bill contend that it will 
sever whatever fragile bonds now exist be- 
tween the presidential candidate and his 
party. They note that if it had been in 
effect in 1972, Mr. Nixon could have des- 
ignated the Committee for the Re-election of 
the President to receive $21 million in pub- 
lic funds. 

What is the effect on minor-party candi- 
dacies. The legislation says that minor par- 
ties will be subsidized in proportions to their 
showing in the previous election and that 
new candidates may be reimbursed, retro- 
actively on a proportional basis if they draw 
more than 5 per cent of the vote. 

Proponents argue that this provision keeps 
the door open to minor-party and new can- 
didates, without encouraging their prolifera- 
tion. 

Critics contend that it may, in fact, en- 
courage such splinter candidates. In an ex- 
ample provided by the sponsors of the leg- 
islation, a third-party candidate who draws 
10 per cent of the vote, while the major 
candidates get 46 and 44 per cent, would be 
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entitled to 22 per cent of the major party 
subsidy—or roughly $4.6 million. The pros- 
pect of that kind of subsidy might, critics 
argue, encourage any number of “10 per 
cent candidates” to enter the race. 


Since the Senate is preoccupied with 
rhetoric rather than debate, the House 
is the last hope for sober consideration 
and careful debate on public financing 
of elections. 

The Senate has short-cut its own sys- 
tem and tried to undermine our rules. 
But its worst failing is that it has not 
even looked into the sweeping effects of 
the Kennedy amendment. Somebody has 
to do it, and the House is the only one 
left. 

The Senate rhetoric has concentrated 
on the ability of public financing to clean 
up elections. There is no purifying magic 
in public money. We can achieve clean- 
liness in other ways. If we do not like big 
contributions, we can set limits. If we 
want lower spending, set those limits, too. 
I believe the best reform of all is the 
creation of an independent elections 
commission with prosecution and super- 
visory powers. None of these reforms re- 
quires public financing, and none would 
yield the disastrous side effects of public 
financing. 

Other fundamental questions ignored 
by the Senate include at least a couple of 
constitutional questions. Under the Ken- 
nedy amendment, one person may con- 
tribute hundreds, or even thousands, of 
dollars in personal time to a candidate 
he likes, but another person, perhaps 
aged or handicapped, cannot contribute a 
single dime to a candidate he likes. That 
is hardly free speech or equal rights. It 
surely does not encourage maximum in- 
dividual participation in elections. 

Another constitutional question is 
whether taxpayers can be forced to un- 
derwrite elections of candidates they op- 
pose. The cost is not in question. We 
would gladly pay for clean, active, fair 
elections. It is the other consequences, 
the side effects, that cause concern. A 
third constitutional question concerns 
fairness to candidates not from major- 
ity parties. 

Most people will concede that incum- 
bents have a great advantage in elec- 
tions. The advantage is natural and le- 
gitimate. But the Kennedy amendments 
will enormously enhance the advantage 
of incumbents. Who appropriates? Who 
can veto? Will challengers get enough 
funds to make a real race? Also, the in- 
centive that public financing provides 
will increase the number of candidates. 
The more candidates, the easier for the 
incumbent to win. No one seems to have 
examined this tipping of the balance, nor 
of the advantage to the “celebrity candi- 
date” or the “glamor boy candidate” or 
the extremist candidate. 

Another much overlooked feature is 
the effect of public financing on a third 
party, new party or independent can- 
didates. I believe the system would en- 
courage many more candidates, some of 
whom, by the authors’ admission, would 
get a greater proportion of money than 
votes. But, unfortunately, the game is 
rigged. They cannot win. 

We often talk about party responsibil- 
ity and how to increase it. One of the 
political fundamentals that public fi- 
nancing is likely to destroy is party re- 
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sponsibility. Candidates who get all their 
money from the public purse can thumb 
their noses at their parties. The pitifully 
small contribution allowed to parties in 
Presidential elections under the Ken- 
nedy amendment may keep the parties 
alive, but they will be toothless. We need 
more party responsibility, not less. 

Other considerations have been sim- 
ilarly ignored. We do not know the con- 
sequences of bureaucratic control of elec- 
tions. With incumbents appropriating 
and bureaucrats supervising, will elec- 
tions belong to the people or to the in- 
stitution? Will public financing, by 
creating contests based on “free money” 
rather than public demand, cause more 
campaign spending? 

It is bad enough that the promotion 
of public financing has concentrated on 
cleanliness of campaigns—something we 
can attain in other ways. But it is much 
worse that all the serious questions are 
being avoided or tossed aside. It is up 
to the House to pursue these questions. 
We can do it in time for next fall’s elec- 
tions. The important thing is that some- 
one has to do it. 


EMBARGO OF SHIPMENTS TO ARAB 
NATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Montana (Mr. SHovup) is rec- 
ognized for 5 minutes. 

Mr. SHOUP. Mr. Speaker, today I have 
reintroduced along with 13 of my col- 
leagues a bill calling for an embargo on 
the shipment of agricultural, manufac- 
tured, and industrial products to the 
Arab nations which recently cut off oil 
shipments to the United States. Recently 
NBC had a film clip on the Nightly News 
showing oil well drilling equipment on 
the docks at Houston being readied for 
shipment to the Mideast, While this is 
going on, reported the network, Ameri- 
can oil exploration is being slowed down 
because supplies cannot be obtained in 
the quantities needed. 

Yet oil companies and their publicists, 
concerned with their many refineries in 
Europe and elsewhere, continue to tell us 
that an American embargo would be of 
no value because the Arabs would simply 
resupply elsewhere. As was pointed out 
in my statement with the bill as origi- 
nally introduced, the central purpose of 
the proposed embargo is to stop the ship- 
ments of goods to those nations which 
have cut off supplies of raw energy to our 
production complex since the manufac- 
ture of these goods requires the use of 
much energy. 

Congressman Pepper in joining me on 
the bill pointed out that if West Europe 
and Japan would join us, the embargo 
would undoubtedly be effective in ending 
the oil cutoff. I join the Congressman in 
that position but I would go further and 
in view of the lack of resolve shown by 
our allies, I would suggest a reevalua- 
tion of this Nation’s policy and commit- 
ments to those nations which so quickly 
and easily caved in under the Arab pres- 
sure. The strong efforts by the distin- 
guished Senate majority leader, MIKE 
MANSFIELD of Montana, to reduce our 
European forces now looks more and 
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more like a very good idea whose time 
may have arrived. 


FOR MILLARD FILLMORE, FIRST 
PRESIDENT OF BUFFALO'S HIS- 
TORICAL SOCIETY, A PLACE OF 
HONOR IN STATUARY HALL 


Mr. KEMP. Mr. Speaker, I wish to 
commend our distinguished colleague 
from the Land of Lincoln, Mr. FINDLEY, 
for his initiative to honor the Presidents 
of the United States who preceded us in 
the House of Representatives. 

Mr. Finpiey’s resolution to provide 
markers in the floor of one of the most 
revered and most historic places in our 
great Capitol, Statuary Hall, is partic- 
ularly significant to me because I have 
the honor to represent the people of 
Erie County, N.Y., where our 13th Presi- 
dent, Millard Fillmore, was the first pres- 
ident of the Buffalo Historical Society. 

As a cosponsor of the resolution, I can 
think of no greater tribute than to honor 
this American President who served his 
country in the Chamber which echoed 
with the eloquence of the Great Eman- 
cipators, John Quincy Adams, Andrew 
Johnson, and other giants of American 
freedom. 

Elected from the congressional district 
I am privileged to serve, Millard Fillmore 
was courageous and consistent in his de- 
fense of the Union and in his efforts to 
prevent the Civil War. 

Born in 1800 on a farm in Locke Coun- 
ty, N.Y., President Fillmore began study- 
ing for the law at 18 as he taught school 
to help make ends meet. 

He was admitted to the Erie County bar 
in 1823 and first began his practice in 
East Aurora, a village I now represent. 

He won election to the New York State 
General Assembly in 1828 and to the U.S. 
House in 1832. After gaining the chair- 
manship of the Ways and Means Com- 
mittee, he was nominated as the running 
mate of Zachary Taylor in 1848. 

Upon his election to the second highest 
office of the land, Millard Fillmore pre- 
sided over the Senate with firmness and 
good humor. After the death of Presi- 
dent Taylor on July 9, 1850, he occupied 
the White House, led our Nation and 
strived to heal the dissension which 
eventually led to secession. 

When his bid for reelection failed, 
President Fillmore returned to Buffalo 
as our city’s first citizen. Besides being 
remembered for his leadership in con- 
nection with Buffalo's Historical Society, 
his name is daily brought to mind in 
western New York by the Millard Fill- 
more College at the State University of 
New York in Buffalo and Fillmore 
Avenue. 

Before his death at 74 in Buffalo, Pres- 
ident Fillmore spent the twilight of his 
life as he had as a young man, practicing 
the law he had helped formulate, in his 
State, in the Congress, and as his coun- 
try’s Chief Executive. 

Mr. Speaker, I urge the approval of 
Congressman FINDLEY’S resolution. 

It was Sir Francis Bacon who observed 
that “Histories make men wise.” 

I believe that in the day-to-day rush of 
events and issues, it is wise for us and 
our fellows to contemplate those who 


39267 


have preceded us and gone on to guide 
our Nation’s destiny. 


TRIBUTE TO JOE CAHILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Murpuy) is 
recognized for 5 minutes. 

Mr. MURPHY of New York. Mr. 
Speaker, I was greatly saddened recently 
upon learning of the death of a dear 
friend, Joe Cahill. Joseph M. Cahill, a 
man of kindness, integrity, and talent, 
was Sports Information Director at the 
U.S. Military Academy while I was a 
cadet. In losing Joe, we have lost one of 
the finest individuals to be found any- 
where. 

Joseph Cahill distinguished himself in 
the sports information area in a very 
special way. Never has a man been more 
highly revered for his wisdom and 
knowledge of sports, It was truly stimu- 
lating for all who knew him to witness 
this terrific personality at work. The 
depth of his devotion to his task was 
evident throughout. It was repeatedly 
proven by the respect given him by the 
writers and other experts in the fieid 
of athletics. 

My family joins me in extending to 
Mrs. Cahill and her family our deepest 
sympathy. 

I am also enclosing two articles which 
I think illuminate some of the special 
qualities characteristic of the great 
friend we have lost: 

Jor 
(By Dick Young) 

Today, I cried for me. Joe Cahill is dead. 
He is at peace, he is in heaven. The loss ts not 
his, it is mine, for he was my dear friend, my 
dearest friend. I love Joe Cahill. I always will. 

One bright day in 1943, I was sent up to 
West Point by Charley Hoerten, the sports 
editor. Army was coming up with some good 
football players, he had heard, and Red Blaik 
was putting in the T-formation, for real. He 
had nibbled with some T-stuff the year be- 
fore, but mostly it had been just pitchout 
stuff. Shovel passes, they called it in those 
days. 

I was 26 then, and an Army football prac- 
tice was a big assignment. That's when I met 
this Cahill kid. He was 25. He took me in to 
see Coach Blaik. He took me over to watch 
the practice, behind flapping canvas walls 
that had been erected against spies. In those 
days, Army football was as top secret as the 
war in Germany. 

"That's Glenn Davis,” pointed out Joe 
Cahill. “He can go.” Joe Cahill smiled his 
mile-wide smile. 

“That's Doc Bianchard. He's like a tank. 
He runs over people.” Joe Cahill smiled, 

Later, he showed me where to file my story, 
and he smiled, and then we went to get 
something to eat, and he smiled. “Key ryst,” 
I said to myself, “the original Smiling Trish- 
man. Things can’t be that good all the time.” 

It was no press agent's put-on, The smile 
was real. It didn’t take long to realize that. 

“I did some Army football years ago,” re- 
calls Lindsey Nelson, “Every time I showed 
up, I felt like Jce Cahill was waiting just 
for me.” 

Lindsey Nelson was mistaken. Joe was 
waiting just for me. And for Gus Steiger of 
the Mirror, and for Bob Cooke of the Trib, 
and Tim Cohane of the Telly. Fach of us 
was sure that. What a gift. What a wonder- 
ful, wonderful gift. 
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TRIBUTE FROM EARL BLAIK 


On the wall in the living room of the 
colonial home off Piermont Road, in Nor- 
wood, New Jersey, above the TV set there 
hangs a photo of Red Blaik, and on it is 
written: “To Joe Cahill, whose genius in 
making and keeping friends for West Point 
varsity sports is not equaled in the college 
world...” 

In the college world, or in the pro world, 
or in the business world. One day, in 1963, 
Sonny Werblin and his friends took over the 
mess called the New York Titans, Werblin 
wanted somebody to change the team’s de- 
pressing image. He asked around; news- 
papermen, promoters in other flelds. 

“Joe Cahill wasn’t the name I heard most. 
It was the only name,” remembers Sonny 
Werblin. 

Werblin made an offer he couldn't refuse, 
and reluctantly, Joe Cahill left his beloved 
West Point after 20 years. 

“It must have been a tough decision for 
him to make. He loved the place as much as 
any cadet who graduated from there,” Glenn 
Davis said when we talked on the phone yes- 
terday. He was in Los Angeles, where he is 
special events director for the L.A. Times. 

Doc Blanchard is in a place called Burnett, 
Texas. He is retired now. He put in his 20 
years with the Army air force, and another 
as Commandant of the New Mexico Military 
Institute, and now Col. Blanchard and Jody 
are “just taking it easy in our lakeside 
home.” 

“I never met anyone in sports or in the 
Army who was so unanimously liked as Joe,” 
said Doc. “He did a lot of things for me and 
all the other cadets, but especially for Glenn 
and me.” 

Doc was thinking about the movie, Mr. 
Inside and Mr. Outside graduated, they 
cashed in on the fame in Hollywood, a one- 
shot called “The Spirit of West Point.” Joe 
Cahill was the technical advisor on the film. 
He also was the guardian of Blanchard and 
Davis in the Hollywood mantraps. He was 
more successful where Doc was concerned. 
Glenn became one of the first burn victims 
of Elizabeth Taylor, a broken engagement. 


GUIDED MR. INSIDE AND MR, OUTSIDE 


Blanchard and Davis were two of 31 All- 
Americans named from Army football teams 
while Joe Cahill beat the drums high on the 
Hudson. I'm not saying Joe made them All- 
America. There were six unbeaten teams in 
Joe's span, seven ECAC champs, two Na- 
tional champs. Joe didn’t make them all- 
Americans, but he made their life better. 
When a football player needed a comp to a 
sellout for a girlfriend, he went to Joe. “It 
wasn't his responsibility, but he did it,” says 
Glenn Davis. 

Just recently, Joe went back to a desk at 
West Point, and Wednesday morning, while 
he was sitting there smiling his heart 
stopped. He was 55, and in my tears and 
despicable wrath, I ask the eternal question 
of a bewildering God: Why must Joe Cahill 
die while all the cruds of the world live? 


JOSEPH CAHILL DIES, Ex-Direcror or ARMY 
Sports INFORMATION 


(By Al De Santis) 


West Pornt.—The man who pounded the 
typewriter in the glory days of West Point 
football, who told of Red Bilaik and Doc 
Blanchard and Glenn Davis and Arnold Ga- 
liffa and Lonesome End Bill Carpenter, is 
dead. 

Joseph M. (Joe) Cahill, 55, sports informa- 
tion director from November, 1941, to May, 
1963, died of a heart attack Wednesday morn- 
ing in West Point Hospital. 

He had returned to West Point only last 
August as a special projects officer after serv- 
ing from May, 1967, to December, 1972, as 
director of public relations for the F&M 
Schaefer Brewing Co, 
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Cahill left his sports information position 
at Army to work with the New York Jets from 
May, 1963, to May, 1967, as assistant to the 
president for public relations. 

The fabled Red Blaik, coach from 1941 to 
1958, worked closely with Cahill. Via tele- 
phone from his home in Palm Desert, Calif., 
Thanksgiving Day, Blaik, now 76, spoke 
warmly of his old PR man. 

“I never saw a more devoted or dedicated 
employe anywhere than Joe Cahill,” Blaik 
said. “He did remarkably fine work for the 
Academy. He was accepted by the writers and 
his word was gospel. 

“His death,” Blaik continued, “shocked me. 
“I first heard of it from Harriet Demarest, 
who has been in the West Point football of- 
fice some 40 years, and Dick Young of the 
New York Daily News.” 

Army football coach Tom Cahill called his 
namesake “a great guy, one of the greatest 
I've met in sports. He did a lot for me dur- 
ing my period of adjustment when I came 
to Army as Plebe coach in 1959. His death 
has shocked everyone at West Point.” 

Bob Kinney, sports information director 
since 1969, said “Joe Cahill put a professional 
label on the office of a sports information di- 
rector. He opened his eyes to the importance 
of the position; what it meant in the areas 
of exploitation and public relations. He had 
a great rapport with all the media, especially 
in New York City, and got the Army story to 
the world.” 

Cahill lived at 295 Piedmont Rd., Norwood, 
N.J. He is survived by his wife, Helen; a 
daughter, Joann, and three sons—Joseph M. 
Jr., Patrick and Daniel. 

Friends may call today at the Moritz Fu- 
neral Home, Rt. 303, Orangeburg, from 2-5 
and 7-9 p.m. 

A funeral mass will be held Saturday at 
10 a.m, at Immaculate Conception Church, 
Norwood, followed by burial at Teacedale 
Cemetery, Highland Falls. 


CPA AT DOC 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Fuqua) is 
recognized for 5 minutes. 

Mr. FUQUA. Mr. Speaker, continuing 
with my effort to avoid confusion in 
relation to the scope of authority for a 
proposed Consumer Protection Agency, 
today I wish to insert material from the 
Department of Commerce. 

There are three CPA bills pending be- 
fore a Government Operations Subcom- 
mittee on which I serve—H.R. 14 by 
Congressman ROSENTHAL, H.R. 21 by 
Congressmen HOLIFIELD and HORTON, 
and H.R. 564 by Congressman Brown of 
Ohio and myself. 

The major difference among the bills 
is that under two of them, H.R. 14 and 
H.R. 21, the CPA would be granted a 
statutory right to appeal to the courts 
the final decisions of other agencies, in- 
cluding decisions not to take action as 
requested by the CPA. Under the Fuqua- 
Brown bill, on the other hand, the CPA 
would not be allowed to appeal to the 
courts the final decisions of other 
agencies. 

The material submitted by the DOC 
is limited to the more formal proceedings 
of the Department. It does not list in 
great detail the many informal activities 
of the Department in which a CPA would 
be authorized to take part. 

I have previously inserted in the 
Recorp the replies of several agencies, 
some of them quite small, which take 
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hundreds of thousands of final actions 
annually, each of which would be subject 
to CPA-initiated court appeal under all 
bills except the Fuqua-Brown bill, H.R. 
564. 

The DOC response is enlightening in 
another fashion, however. For, it points 
up the great number of agencies that 
will be opened up to CPA participation. 
My letter to the DOC has elicited 
responses from seven of the constituent 
agencies of that Department. Final 
action of each of these constituent agen- 
cies would be subject to court appeal 
under all but the Fuqua-Brown bill. 

This demonstrates the manifold prob- 
lems we on the subcommittee face in 
weighing the various provisions in the 
CPA bills before us. We must try to 
familiarize ourselves not only with the 
billions of agency formal proceedings and 
informal activities engaged in annually, 
but also with the great number of agen- 
cies, each with a different mission, which 
will be covered by these bills. 

Mr. Speaker, in order to give the Mem- 
bers an early appreciation of the scope 
and importance of these CPA bills, I 
now include in the Recorp the reply of 
the General Counsel of the Department 
of Commerce with the enclosures of three 
of the seven agencies of that Depart- 
ment: 

GENERAL COUNSEL OF THE 
DEPARTMENT OF COMMERCE, 
Washington, D.C., November 19, 1973. 
Hon. Don Fuqua, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Fuqua: This is in reply to your 
request for information (proposed in the 
form of seven specific questions) pertaining 
to the operations of this Department during 
1972 which were affected by certain pro- 
visions of Chapter 5 of Title 5, United States 
Code, relating to administrative procedures. 
Your letter indicates the information is 
needed for use in determining the potential 
impact upon the Department of Commerce 
expected to result from the advocacy juris- 
diction of the independent Consumer Pro- 
tection Agency proposed in H.R. 14, H.R. 21, 
and H.R. 564. 

In complying with your request, we ob- 
tained replies to your specific questions from 
the appropriate offices and bureaus of the 
Department. These replies are enclosed, and 
they appear to be responsive to your request. 

Please let us know if we can be of any 
further assistance to you in this matter. 

Sincerely, 
Karu E. BAKKE, 
General Counsel. 


THE ASSISTANT SECRETARY FOR SCIENCE AND 
TECHNOLOGY AND THE NATIONAL BUREAU OF 
STANDARDS 
Question 1. What regulations, rules, rates 

or policy interpretations subject to 5 U.S.C. 

553 (the Administrative Procedure Act (APA) 

notice and comment rulemmaking provis- 

ions) were proposed by your agency during 

calendar year 1972? 

Answer: The following proposals were made 
during the calendar year 1972 subject to 5 
U.S.C. 553: 

a. Proposed statistical sampling plan for 
children’s sleepwear (37 F.R. 7628, April 18, 
1972) 

b. Notice of proceedings for the develop- 
ment of an appropriate sampling plan for 
flammability standards for carpets and rugs 
(37 F.R. 11079, June 2, 1973) 

c. Flammability Standard for Mattresses 
(37 F.R. 11362, June 7, 1972) 

d. Notice of Finding that a flammability 
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standard may be needed for children's sleep- 
wear covering sizes 7-14 (37 F.R. 11896, 
June 15, 1972) 

e. Notice of Amendment to Flammability 
Standard to Provide for Sampling Plan for 
Children’s Sleepwear (37 F.R. 14624, July 21, 
1972) 

f. Correction of Notice of Amendment to 
Flammability Standard to provide for Sam- 
pling Plan for Children’s Sleepwear (37 F.R. 
19662, September 21, 1972) 

g. Notice of Finding that Flammability 
Standard or Other Regulation May be Needed 
and Institution of Proceedings for Uphol- 
stered Furniture (37 F.R. 95239, November 
29, 1972.) 

Question 2. What regulations, rules, rates, 
or policy interpretations subject to 5 USC 
556 and 557 (that is, APA rulemaking on the 
record) were proposed or initiated by your 
agency during calendar year 1972? 

Answer: None. 

Question 3. Excluding proceedings in which 
your agency sought primarily to impose di- 
rectly (without court action) a fine, penalty 
or forfeiture, what administrative adjudica- 
tions (including licensing proceedings) sub- 
ject to 5 USC 556 and 557 were proposed or 
initiated by your agency during calendar 
year 1972? 

Answer: None. 

Question 4. What adjudications under any 
provision of 5 USC Chapter 5 seeking pri- 
marily to impose directly (without court 
action) a fine, penalty or forfeiture were 
proposed or initiated by your agency during 
calendar year 1972? 

Answer: None. 

Question 5. Excluding proceedings subject 
to 5 USC 554, 556 and 557, what proceedings 
on the record after an opportunity for hear- 
ing did your agency propose or initiate dur- 
ing calendar year 1972? 

Answer: Hearings held on the Standard for 
the Flammability of Children’s Sleepwear 
published in the Federal Register on July 29, 
1971 (February 24 and 25, 1972). 

Question 6. Will you please furnish me with 
a list of representative public and nonpublic 
activities proposed or initiated by your agency 
during calendar year 1972? 

Answer; The following are representative 
activities proposed or initiated during calen- 
dar year 1972: 

a. Comments and recommendations con- 
cerning a proposed consumer information 
pamphlet on carpets and rugs planned for 
publication by GSA. 

b. Review and comment on environmental 
legislation, regulations and reports. 

Question 7: Excluding actions designed 
primarily to impose a fine, penalty or forfei- 
ture, what final actions taken by your agency 
in calendar year 1972 could have been ap- 
pealed to the courts for review by anyone 
under a statutory provision or judicial inter- 
pretation? 

Answer; All final notices of rulemaking as 
set forth in the answer to question 1 can 
be appealed to the courts for review. 


THE OFFICE OF THE SECRETARY OF COMMERCE, 
THE ASSISTANT SECRETARY FOR ADMINISTRA- 
TION AND CONSTITUENT UNITS, AND THE 
SOCIAL AND ECONOMIC STATISTICS ADMINIS- 
TRATION 
Question 1: None. All actions taken under 

5 U.S.C. 553 were either exempted or excepted 

from the proposal stage. 

Question 2: None. 

Question 3: None. 

Question 4: None. 

Question 5: None. 

Question 6: Representative public activi- 
ties of SESA during calendar year 1972 in- 
cluded the taking of various surveys, e.g., of 
the number of employees in. business, their 
taxable wages, etc., and of distributors’ stocks 
in canned . Each such survey was pre- 
ceded by publication in the Federal Register 
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of a notice of consideration of the survey. 
Thirty days were allowed for public com- 
ment. At the end of this period a decision 
was reached, after considering all comments, 
to proceed with the surveys. Notice of each 
of these decisions was also published in the 
Federal Register. 

Certain other surveys in the manufactur- 
ing area, and a monthly survey of current 
population in which 50,000 households were 
canvassed, participation being voluntary, 
were taken, without notice for public com- 
ment, after publication in the Federal 
Register. 

Representative activities within the juris- 
diction of the Assistant Secretary for Ad- 
ministration, either public or nonpublic, in- 
cluded (1) issuance of orders involving De- 
partmental organization and delegations of 
authority; (2) changes in rules involving 
Departmental management, procurement, 
personnel, property and emergency prepared- 
ness; (3) determinations concerning requests 
for records made under the Freedom of In- 
formation Act; (4) determinations concern- 
ing administrative tort claims; and (5) deci- 
sions of the Departmental Appeals Board. 

Question 7: Final administrative actions 
could be subject to appeal to the courts for 
review. Typical among these would be final 
denial of requests for records under the Free- 
dom of Information Act, decisions to close 
portions of advisory committee meetings 
under the Federal Advisory Committee Act, 
adverse personnel actions, awards of con- 
tracts, decisions of the Departmental Ap- 
peals Board, and decisions on tort claims 
against the Department of Commerce. 


DOMESTIC AND INTERNATIONAL BUSINESS 
ADMINISTRATION 


Question 1. What regulations, rules, rates 
or policy interpretations subject to 5 U.S.C. 
553 (the Administrative Procedure Act (APA) 
notice and comment rulemaking provisions) 
were proposed by your agency during calen- 
dar year 1972? 

Answer: The following proposals were made 
during calendar year 1972 subject to 5 U.S.C. 
553: 

a. Adjustment Assistance Regulations were 
proposed (37 F.R. 3726) on February 18, 1972 
and adopted (37 F.R. 11530) on June 8, 1972. 
The proposed regulations reflected clarifi- 
cation and amplification of substantive and 
procedural requirements regarding adjust- 
ment assistance to firms. 

b. A notice of proposed rulemaking was 
published in the Federal Register for the al- 
location of 1973 duty free watch quotas 
among producers located in the Virgin Is- 
lands, Guam, and American Samoa (37 F.R. 
25062, November 25, 1972). 

c. A notice of proposed rulemaking con- 
cerning regulations governing the importa- 
tion of foreign excess property was published 
in the Federal Register (37 F.R. 27631, De- 
cember 19, 1972). 

Question 2. What regulations, rules, rates, 
or policy interpretations subject to 5 U.S.C. 
556 and 557 (that is, APA rulemaking on 
the record) were proposed or initiated by 
your agency during calendar year 1972? 

Answer: The following proposals were made 
during calendar year 1972 subject to 5 U.S.C. 
556 and 657: 

a. Rules for the allocation of 1972 duty free 
watch quotas among producers located in the 
Virgin Islands, Guam, and American Samoa 
were published in the Federal Register (37 
F.R. 233, January 7, 1972). 

b. Rules for the allocation of 1973 duty 
free watch quotas among producers located 
in the Virgin Islands, Guam, and American 
Samoa were published in the Federal Re- 
gister (37 F.R. 28768, December 29, 1972). 

c. Revised regulations relating to the duty 
free importation of scientific instruments 
and apparatus for educational and scientific 
institutions became effective upon publica- 
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tion in the Federal Register (37 F.R. 3892; 15 
C.F.R. 701). 

Question 3. Excluding proceedings in which 
your agency sought primarily to impose di- 
rectly (without court action) a fine, penalty 
or forefeiture, what administrative adjudi- 
cations (including licensing proceedings) 
subject to 5 U.S.C. 556 and 557 were proposed 
or initiated by your agency during calendar 
year 1972? 

Answer: None. 

Question 4. What adjudications under any 
provision of 5 U.S.C. Chapter 5 seeking pri- 
marily to impose directly (without court 
action) a fine, penalty or forfeiture were 
proposed or initiated by your agency during 
calendar year 1972? 

Answer: The Office of Export Control? on 
seven occasions recommended to the Bureau 
of Customs to seize for forfeiture goods about 
to be exported in violation of United States 
Export Control Regulations! (15 C.F.R. 368 
et seq.) 

Question 5. Excluding proceedings subject 
to 5 U.S.C. 554, 556 and 557, what proceed- 
ings on the record after an opportunity for 
hearing did your agency propose or initiate 
during calendar year 1972? 

Answer: The following hearings were held 
by the Examiners Committees of the For- 
eign-Trade Zone Board: 

a. Public hearing for Little Rock Foreign- 
Trade Zone Application (37 F.R. 2866, Feb- 
ruary 8, 1972). Approved for Little Rock (37 
F.R. 21461, October 11, 1972). 

b. Public hearing for Kansas City Foreign- 
Trade Zone Application (37 F.R. 15535, 
August 3, 1972). Approved for Kansas City 
(38 F.R. 8622-8623, April 4, 1973). 

c. Public hearing for Sault Ste. Marie For- 
eign-Trade Zone Application (37 F.R. 16039, 
August 9, 1972). Approved for Sault Ste. 
Marie Foreign-Trade Zone Application (38 
F.R. 15671, June 14, 1973). 

Question 6. Will you please furnish me 
with a list of representative public and non- 
public activities proposed or initiated by 
your agency during calendar year 1972? 

Answer; Representative activities proposed 
or initiated during calendar year 1972 in- 
cluded: 

a. Development of Departmental posititon 
on a variety of legislative, regulatory and 
rulemaking proposals of other agencies, 
especially the Environmental Protection 
Agency and the Federal Power Commission. 
Formulating Departmental response in these 
and other areas involves activities such as 
review of the proposal, informal consulta- 
tion with industry, discussion with federal 
agencies and interagency meetings under the 
direction of the Office of Management and 
Budget. 

b. Planning activities such as overseas 
trade fairs and trade missions, regional trade 
development centers, seminars and a variety 
of other programs designed to increase U.S. 
exports. 

Question 7. Excluding actions designed 
primarily to impose a fine, penalty or for- 
feiture, what final actions taken by your 
agency in calendar year 1972 could have been 
appealed to the courts for review by anyone 
under a statutory provision or judicial in- 
terpretation? 

Answer: All final notices of rlemaking as 
set forth in the answer to question 1 could 
be appealed to the courts for review. Also, 
orders issued by the Office of Export Control 
denying persons U.S. export privileges and 
all final decisions on applications for duty 
free entry of scientific instruments and ap- 
paratus rendered by the Department pur- 
suant to the Educational, Scientific and Cul- 


1 On October 26, 1973, the “Office of Export 
Control” was redesignated the “Office of Ex- 
port Administration,” 38 F.R. 30013, Octo- 
ber 31, 1973. 
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tural Materials Importation Act of 1966 
(P.L. 89-651) and the regulations issued 
thereunder (15 C.F.R. 701) could be subject 
to court appeal. 


CRITICIZING THE PLAN FOR OIL EX- 
ECUTIVES TO RUN ALLOCATION 
PROGRAMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Harrinc- 
TON) is recognized for 5 minutes. 

Mr. HARRINGTON. Mr. Speaker, on 
Wednesday, November 28, Secretary of 
the Interior Rogers Morton announced 
that about 250 oil industry executives will 
be brought into the Federal Government 
to help administer the Nation’s new fuel 
allocation programs. 

Adm. Eli T. Reich—retired—has said 
that most of these individuals will be 
asked to join his Office of Petroleum Al- 
location, which is already overseeing dis- 
tribution of propane and middle distillate 
oil, and may soon handle gasoline and 
home heating fuel as well. 

Mr. Spesker, it seems to me that this 
massive influx of industry executives into 
the agencies regulating their businesses 
poses antitrust and conflict-of-interest 
problems of staggering proportions. The 
President is asking the House Interstate 
and Foreign Commerce Committee to ex- 
empt these individuals from the relevant 
legal prohibitions, but I think that Con- 
gress must proceed very carefully in this 
matter, and refuse to be stampeded by 
the energy shortage we face. 

I would like to remind my colleagues 
that barely 6 months ago, we originated 
allocation legislation to prevent the 
major oil companies from manipulating a 
shortage—which they might well have 
encouraged—in order to eliminate com- 
petition from the independent sector of 
the petroleum industry. There is now the 
danger that Secretary Morton’s decision 
might decisively undermine this congres- 
sional intent. Congress created a vehicle 
by which to save the independents, and 
Secretary Morton now proposes to put 
major oil company executives in the 
driver's seat. 

We should also remember that the staff 
of the Federal Trade Commission has 
formally charged the major oil com- 
panies with anticompetitive practices 
and illegal acts of corporate cooperation. 
It would be ironic, indeed, if Congross, 
through hasty and ill-considered con- 
sideration of Secretary Morton’s pro- 
posal, enabled executives from major oil 
firms to move the base of their illicit op- 
erations into the conference rooms of the 
U.S. Department of the Interior. 

Far from inadvertently turning our 
energy situation into a boon for big oil, 
Congress has to initiate tough and far- 
reaching legislation addressed not only 
to the short-term effects of the current 
shortage but to its long-term causes. For 
the present, we should adopt laws re- 
quiring the oil companies to develop all 
their available oil and natural gas, and 
utilize their full refining capacity. We 
should compel the companies to adjust 
their refinery runs so as to produce less 
gasoline and more distillate oil. We 
should move immediately to substitute 
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officials of the Department of State for 
international oil firm executives as 
America’s key negotiators with the Mid- 
east countries over oil. And in the longer 
run, Mr. Speaker, Congress must take 
antitrust action to break up the oil “ma- 
into smaller, more competitive 


jors” 
units. 

I am convinced that the already exist- 
ing obstacles to achieving these legisla- 
tive priorities will be greatly increased if 
Congress countenances creation of a lob- 
by for the petroleum majors within the 
Federal bureaucracy. The President and 
his Secretary of the Interior are now 
about to create a situation reminiscent 
of the administration’s investigation of 
Watergate—the culprits are being as- 
signed to police themselves. 

Mr. Rawleigh Warner, Jr., chairman of 
the American Petroleum Institute and 
president of Mobil, was quoted in the 
Washington Post as saying: 

This is a highly specialized industry, on 
the supply side, and a rationing program 


without people with basic knowledge could 
be in real trouble. 


Mr. Warner’s assertion has some valid- 
ity, but if the allocation program’s orig- 
inal goals, the desire to prevent anti- 
competitive cooperation among the oil 
majors, and the legislative concerns I 
have mentioned are not to be imperiled, 
Congress must attach strict conditions 
to any sanction it provides in emergency 
energy legislation for the participation 
of oil industry officials. 

The objective should be to insure that 
oil executives and their companies in no 
way benefit from service to this country 
during the energy crisis. Questions will 
arise as to which integrated and inde- 
pendent oil retailers receive allocations, 
which sectors of the economy receive pri- 
ority supplies, and which integrated and 
independent refineries receive crude oil. 
Congress must take steps to insure that 
these decisions are made in the public 
interest and not for private gain. 

It seems to me that several steps are 
necessary. 

Any immunity Congress grants from 
antitrust and conflict-of-interest laws 
must be limited and qualified. Any 
agency staffed by industry personnel 
must be required to include officials from 
both the major and independent oil 
companies. Congress should insist on the 
creation of oversight and advisory com- 
mittees composed of consumer repre- 
sentatives. Congress should consider ask- 
ing for financial disclosure on the part 
of those who assume positions in these 
allocation programs. Representatives of 
the Antitrust Division of the Justice De- 
partment and of the Federal Trade Com- 
mission should be empowered to monitor 
meetings, keep records and transcripts, 
and, where possible, publicize the results 
of any Interior Department deliberations 
involving administrators on loan from 
private industry. 

Congress and the executive branch are 
asking the American people to conserve 
energy, modify their styles of living, and 
endure infiated prices for fuel. Yet, as a 
general rule, Americans presently do not 
have a great deal of confidence in their 
elected officials and they justifiably sus- 
pect that large corporations fare all too 
well in Government proceedings. 
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We must insure that the administra- 
tion of allocation programs does not 
justify such suspicions. In the matter of 
energy, if the crisis of supply and con- 
sumption is compounded by a crisis of 
trust, then Government will have for- 
=n the leadership circumstances de- 
mand. 


PRESIDENT MUST GET SERIOUS 
ABOUT U.S. ENERGY CRISIS 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. Cutver), is recog- 
nized for 5 minutes. 

Mr. CULVER. Mr. Speaker, the Presi- 
dent has once again faced up to the en- 
ergy crisis—by creating nothing more 
than newspaper headlines. He has just 
reshuffled the bureaucratic deck once 
again, and come up with William Simon. 
The more things change, the more they 
stay the same. I suppose it is too much 
to hope that by this latest reshuffle the 
policy confusion and disarray within the 
administration will be welded at last into 
a coherent and credible program. 

We have seen Mr. Simon in charge of 
things before. Last spring he appeared 
before my Subcommittee on Foreign Eco- 
nomic Policy, while he was chairman of 
the Oil Policy Committee and before 
Governor Love was brought in to dis- 
place him. At that time Mr. Simon said 
there was no cause for concern about an 
oil embargo. He also found it impossible 
to envisage any substantial rise in the 
price of gasoline. He took the line that 
we had no real energy crisis. And in re- 
sponse to my repeated questions, Mr. 
Simon refused to speculate about the 
long-term research and development ef- 
forts that would be necessary to face up 
to declining energy supplies, taking ref- 
uge again and again in the cocoon of sup- 
posedly unfolding energy pronounce- 
ments to be forthcoming from the White 
House. 

Well, the White House finally acted. 
They took Mr. Simon out and put Goy- 
ernor Love in. And when that did not 
work, they played musical chairs again 
and gave us back Mr. Simon. It is almost 
too much to believe that the White 
House really thinks they are fooling any- 
body with these cosmetic merry-go- 
rounds, that there can be a substitute for 
responsibly dealing with the problems. 

Mr. Speaker, we face a very serious 
situation in this country. In our hearings 
7 months ago I told Mr. Simon that in 
my State of Iowa even then we had corn 
rotting in the streets; schools could not 
meet; and industries could not operate— 
all for the lack of a tough-minded and 
effective energy policy on the part of 
the administration. He told me in effect 
to wait, that everything would be taken 
care of in the President’s energy mes- 
sage. 

We have now had several energy mes- 
sages from the President, and today, as 
everyone knows, the situation is very 
much worse. But we have what I can 
only term another coverup by the Presi- 
dent, another refusal to face facts and 
to level with the American people. There 
are indications of a Department of Com- 
merce projection of average 1974 unem- 
ployment between 8 and 14 percent— 
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roughly twice what the President will 
admit to. This report is being kept secret. 
Why? The American people have the 
courage to face the facts and to deal 
with them. All they want and expect is 
similar courage and honesty from their 
elected officials. 

Congress forced an allocation system 
on the President, and we may have to 
force rationing on him. Hopefully there 
are still other and better ways of dealing 
with severe shortages, but how can we 
tell if the facts are kept bottled up? As 
one Congressman who is trying to work 
with and inform his constituents. I can 
tell you that the frustration of trying to 
get straight answers is approaching 
nightmarish proportions. 

Yes, we have an allocation system 
forced on the President, but there are 
not enough people manning it to even 
answer the telephones. My constituents 
try Kansas City and when they get no 
answers they try the Office of Oil and 
Gas in Washington. When that does not 
work they ask me to try and even I can- 
not find anyone who is able and willing 
to assume responsibility. 

Mr. Speaker, this morning’s news car- 
ries a column by Evans and Novak that 
underscores what I have been saying. 
It appears that not even the steel in- 
dustry—the very backbone of our econ- 
omy—can get an answer from the White 
House. They need fuel for their Great 
Lakes tankers and to operate their blast 
furnaces, and it is this industry that sup- 
plies the energy industry with equipment 
for fuel production and transportation 
and processing. Yet their pleas for con- 
sideration have gone unanswered for 3 
full weeks, with the result that massive 
and perhaps totally unnecessary layoffs 
and steel production curtailments are 
now imminently in prospect. 

I include this column, entitled “Energy 
Questions: No Answers From the White 
House,” to be printed in the Recorp at 
the close of my remarks. 

The excuse for this remarkable inac- 
tion appears to be that the people would 
suspect a political payoff if the Presi- 
dent gave any special attention to the 
steel industry. If ever there was a display 
of siege mentality, this is it at its very 
worst. Mr. Speaker, I repeat, the people 
may be horror-struck by Watergate, but 
they have not been paralyzed in their 
capacity to respond to honest leadership 
or to make needed sacrifices for the gen- 
eral welfare. This weekend I was dis- 
tressed to learn that so many constitu- 
ents remain uncertain that there is any 
genuine crisis; however, it is tragically 
understandable given the confusing and 
conflicting statements by countless ad- 
ministration spokesmen on the subject. If 
the President cannot provide the needed 
leadership, then it is our responsibility in 
Congress to do so up to the limits of our 
ability to obtain and make public the 
true facts. 

Last spring I told Mr. Simon it was 
imperative for the administration to alert 
the 200 million people in this Nation 
to the hard factual realities of the energy 
crisis in all its many dimensions. He re- 
sponded that the President would do so, 
and I told him I was looking forward to 
the opportunity of talking with him 
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again after the President’s message. 
Shortly after that he was effectively dis- 
placed, but now—wonder of wonders— 
he is back in charge. I believe that he 
and the administration owe not only this 
Member, but all Americans, answers to 
the multitude of questions left unan- 
swered and unattended since his last 
appearance. 

The above-mentioned article follows: 

[From the Washington Post, Dec. 3, 1973] 


ENERGY QUESTIONS: No ANSWERS From 
THE WHITE HOUSE 
(By Rowland Evans and Robert Novak) 

The bureaucratic nightmare now surround- 
ing the Nixon administration’s frenetic en- 
ergy program threatens economic repercus- 
sions of grave potential impact around the 
country, where serious men of business and 
industry simply cannot get answers from the 
White House. 

Partly for that reason, lay-offs and produc- 
tion cut-backs are proceeding at a 
largely concealed from the public and, it 
seems, pointedly ignored by the White 
House. Thus, one secret but well-placed eco- 
nomic forecast in the Department of Com- 
merce now projects average unemployment 
for 1974 at between 8 and 14 per cent— 
almost twice the public projection of the 
Council of Economic Advisers—assuming 
continuation of the Arab oil embargo. 

A key case in point is the giant steel in- 
dustry. One major steel company (in the 
industry's top five) last week started the 
odious chore of going through lengthy 
“manning” tables of employees to prepare for 
possible massive lay-offs in the next few 
weeks. 

The reason: With no clear signal from the 
White House, the Interior Department's 
Office of Petroleum Allocations or any other 
office of experts in the multi-layered energy 
program, neither this particular steel com- 
pany nor any other had the faintest idea as 
we wrote this how much fuel would be allo- 
cated to it in the oil-short months ahead. 

No less a figure than Treasury Secretary 
George Shultz has quietly dropped hints to 
several steel industry titans that President 
Nixon seems in no mood to risk political re- 
prisals by giving big steel a high fuel-oil 
priority 

“George is honest about the way the White 
House is thinking these days,” one steel 
man told us. “He's saying that public sensi- 
tivity to big steel is so high that the voters 
would never accept special favors for steel 
at the expense of cold homes.” 

If true, that candid appraisal could spell 
even greater disaster for the U.S. economy 
in the months ahead than the economic 
recession which virtually all economists, 
both in and outside the government, seem 
generally agreed is unavoidable. Because 
steel, however opprobrious in the eyes of the 
public, is probably more important than any 
other single industry in Mr. Nixon’s effort 
to achieve “Project Independence”—the 1980 
goal of domestic energy sufficiency. It makes 
drilling equipment, now in short supply, 
tank cars, refineries and everything else 
needed to ease the energy shortage. 

Big steel presented a fairly reasoned argu- 
ment to the White House for special priority 
in fuel oil supplies on Noy. 12, sending a nine- 
page fact sheet, with projections into the 
next 12 months, to the President's energy ad- 
viser, John Love. 

“Love knows exactly how serious this mat- 
ter is,” one steel expert told us, “but his 
hands are tied. He is allowed to take two 
steps forward, then someone tells him to take 
two steps back.” Hence, the result: until last 
Friday afternoon, not a single word of reac- 
tion to the nine-page memorandum appeal- 
ing for priority treatment. 

In short, perhaps partly as a result of 
Watergate preoccupation, the President has 
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allowed three weeks to slip by without giving 
big steel an inkling of where it may stand 
in the crucial matter of fuel oil. Last Friday, 
Mr. Nixon finally assembled Love's Energy 
Emergency Action group in Cabinet room and 
presided over a lengthy meeting centered on 
the critical fuel-oil allocation program for 
such huge and basic industries as steel. 

If the politics-as-usual mood (plus the 
tragic mistake of the beleaguered White 
House to make the energy crisis appear far 
less dangerous than the cataclysm it really 
is) persuades Mr. Nixon not to give priority 
to big steel to placate the voting public, the 
course of “Project Independence” will be 
rough, indeed, 

That the President is thinking about nam- 
ing William Simon, under secretary of the 
Treasury, to run a new energy administra- 
tion offers a glimmer of hope. Simon under- 
stands, if the White House does not, that the 
comfortable, profligate use of energy has 
ended, probably permanently, with the 
change threatening vast economic and cul- 
tural problems. 

Big Steel must soon get decisions from 
Washington or start drastic layoffs with 
volatile repercussions throughout the econ- 
omy. 


THE AUDIT BILL SHOULD BE 
DEBATED AND VOTED ON 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PATMAN., Mr. Speaker, each of the 
435 Members of the House of Represent- 
atives are elected by their constituents 
and they should have the right to vote 
for or against legislation which has been 
properly reported by a committee of the 
House. 

Yet, we have not had a vote on H.R. 
10265, a bill to require a full-scale audit 
of the Federal Reserve System by the 
General Accounting Office. This legisla- 
tion was reported on a 21-to-8 vote on 
October 4 by the House Banking and 
Currency Committee. 

Mr. Speaker, I sincerely hope that the 
Members of the House do not adjourn 
this Ist session of the 93d Congress 
without allowing a vote on this very vital 
issue. This sentiment, I feel, is shared by 
a great majority of the people and I am 
placing in the Recorp an editorial from 
the Commercial & Financial Chronicle 
which supports this position: 

[From the Commercial & Financial 
Chronicle, Nov. 5, 1973] 
THE BILL SHOULD BE DEBATED 

In these days of Watergate, when secrecy 
and powerful selfserving special interests are 
under deserved attack, it is hard to under- 
stand why the House Rules Committee bot- 
tled up a House Banking and Currency bill 
(H.R. 10265) that would have given the Gen- 
eral Accounting Office unrestricted authority 
to audit the Federal Reserve System. 

What is involved is a basic issue that 
should at least be reviewed by the full House 
in open debate, not consigned to the legisla- 
tive dungeon of the Rules Committee. 

In opposing the bill during hearings held 
by the House Banking and Currency Com- 
mittee, Arthur F. Burns, chairman of the 
Federal Reserve Board said that the central 
bank was being audited already by “inde- 
pendent” public accounting firms. 

That may be true, but those firms are hired 
by the Federal Reserve and paid by the Fed- 
eral Reserve. As everybody knows by now the 
independence of some accounting firms is a 
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myth, and thus the Federal Reserve argu- 
ment is vulnerable. 

The real issue, of course, is the independ- 
ence of the Federal Reserve itself, not of the 
accounting firms, since a GAO audit would 
mean authority “to review and evaluate all 
aspects of Federal Reserve activities,” as it 
was phrased by George W. Mitchell, vice 
chairman of the Board of Governors of the 
Federal Reserve. 

Increasingly, that right to independence, 
as granted by the Federal Reserve Act, is 
coming under attack for reasons that are 
well known, but in the light of Watergate and 
influence peddling in government, are more 
pertinent than ever. 

The Federal Reserve operates in an atmos- 
phere of extraordinary secrecy and mystique, 
and accounts for its actions to hardly any- 
one. This alone galls those who say there is 
no place in a democracy for a department of 
government that does not respond to the 
economic programs of elected officials. 

Just as pertinent is the charge that the 
Federal Reserve acts for and represents the 
big money interests and industrial interests 
of the nation. 

One of the Federal Reserve’s very own 
board members, Andrew Brimmer, has in fact 
developed figures that support this charge. 
The figures show, among other things, that 
75 percent of the 260 directors of Federal 
Reserve banks are men with careers based in 
banking and manufacturing, especially in 
big banking and big manufacturing. A study 
made elsewhere shows too, that for more 
than two decades not a single director came 
from such activities as labor unions or from 
among groups associated with consumer in- 
terests, though the Federal Reserve Act spe- 
cifically directs that one group of directors 
be “public interest” directors, 

In the light of such charges surely the bill 
that emerged from the House Banking and 
Currency Committee deserves to be debated 
in the full House. 

One reason, perhaps the most important, 
that it was not was some extraordinary 
lobbying by the Federal Reserve’s Arthur 
Burns, chairman, and others in banking. 
Five members of the Rules Committee who 
had been sympathetic toward giving the full 
House a chance at the bill, wilted under the 
pressure. Said one observer close to it all, 
“It looked like all the gnomes of Zurich were 
there.” 


CALIFORNIA SELECTIVE SERVICE 
HEADQUARTERS DISTORTS CON- 
GRESSIONAL MANDATES 


(Mr. DELLUMS asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr, DELLUMS. Mr. Speaker, I would 
like to bring to the attention of Congress 
a report produced by members of my staff 
dealing with administration of the al- 
ternate service program of the California 
Selective Service System. 

During the course of the past several 
months, my staff has been actively in- 
volved in attempting to resolve alleged 
processing errors committed by the Cal- 
ifornia State Headquarters against reg- 
istrants who are presently serving their 
2-year alternate service obligation in 
California. I have received numerous re- 
quests for assistance in this vein and have 
consequently requested of the California 
Headquarters of the Selective Service 
System, access to the file of the request- 
ing registrants. In each instance I have 
submitted authorization for release of in- 
formation, signed by the registrant. This 
is the standard form used by my office 
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for release of military, selective service 
and civilian medical records. 

The following report outlines the basic 
problems that they have uncovered in the 
course of the administrative work done 
in my office. The outline highlights the 
area which we believe fosters inequities 
in the administration of the program, 
transgresses the spirit and intent of the 
Selective Service Act of 1971, as amended, 
directly violates procedures of the “Regu- 
lations and the Registrants Processing 
Manual” and which violates the spirit 
and intent of other governing statutes. 

Of principal concern is the fact that 
State headquarters personnel have taken 
upon themselves some of the authority 
vested in the National Director. The leg- 
islative history of the Selective Service 
Act of 1971 clearly indicates the Con- 
gress’ intent to insure that the Director 
of Selective Service had personal con- 
trol over administration of the program. 
While the National Director, in the inter- 
est of effective administration, has given 
State directors the duty of directly ad- 
ministering the program, he still retains 
sole authority to pass regulations regard- 
ing administration of the program. As 
explained in this report, this is our prin- 
cipal concern. It is the violation of this 
principle by State headquarters, which 
is the basis for most of the inequities of 
the program. 

It should be noted that the California 
headquarters is in all likelihood prepared 
to dispute the contents of this report. If, 
however, I were not convinced of the ac- 
curacy of the assertions herein, I would 
not bring it to the attention of this body. 

Iam presenting a copy of this report to 
Mr. Byron Pepitone, National Director of 
the Selective Service System, so that he 
can take appropriate action by his office 
to see that these injustices and inequities. 
are corrected immediately. If this is not 
done, I will call upon the appropriate 
committees in the House and Senate to 
exercise their oversight functions. At the 
time the Selective Service Act of 1971 
was being considered, the Administrative 
Practices and Procedures Subcommittee 
of the Senate Judiciary Committee ex- 
pressed concern that many of the viola- 
tions contained in this report of the ad- 
ministration of the alternative service 
program in California would occur. Their 
fears were well founded. 

The report follows: 

REPORT ON ALTERNATE SERVICE PROGRAM OF 
THE CALIFORNIA SELECTIVE Service SYSTEM 
I. LEVI AGAINST TARR 
In the case of Levi v. Tarr, 343 F. Supp. 
1120 (N.D. Cal. 1972), the Honorable Judge 
Zirpoli ordered the Selective Service System 
(specifically Mr. Curtis Tarr, the National 
Director of Selective Service, and Mr. Carlos 
Ogden, California State Director) to “forth- 
with cancel any work orders issued to mem- 
bers of the plaintiff class after the last date 
that similarly situated registrants classified 
I-A and I-A-O were issued orders to report 
for induction and shall forthwith place the 
members of the plaintiff class into the 1972 
Second Priority Selection Group (SPSG).” 
(5 SSLR 3527) In conformity with the order 
of the court, then Acting Director Byron V. 
Pepitone issued Temporary Instruction 660-4 
(July 13, 1972). (SSLR 2600:103) In the 
pertinent part, he ordered as follows: That 
all registrants similarly situated, as per Levi 
v. Tarr, have their orders cancelled (2(a)); 
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that each registrant then be assigned to the 
SPSG (2(b)); that each registrant so 
situated “be informed in writing that he is 
no longer required to perform alternate 
service work” (3(A)); that “ each registrant 
who has left his alternate service assign- 
ment shail be informed in writing that he 
is not required to perform alternate service” 
(3(B)); and that registrants choosing not to 
return to or continue their alternate service 
be assigned a classification in Class I-H 
(3(¢)). In paragraph six (6), Mr. Pepitone 
states that “The actions described in para- 
graphs 2 and 3 will be accomplished before 
October 1, 1972.” 

In the course of the past several months, 
it has become apparent to us that there 
was a failure to comply properly with this 
order on the part of California Headquarters 
personnel. We have direct evidence that indi- 
viduals performing work as I-Ws, who were 
eligible for such notification, in fact received 
notification months after the deadline 
promulgated in TI 660-4, and only after 
pressure was applied by the registrant, his 
legal counsel, a Member of Congress or some 
other interested representative. Specifically, 
we have evidence that correspondence, as per 
TI 660-4, was not sent to some registrants 
until April 2, 1973, April 12, 1973, June 22, 
1973 (in this instance the date of release 
from service), and June 25, 1973. (See Ap- 
pendices A-1, A-2, A-3, and A-4.) We also 
have indications from the Central Commit- 
tee on Conscientious Objectors that they are 
aware of at least four other registrants 
similarly situated. 

It should be pointed out that in spite of 
the large number of files that the Alternate 
Service Program must administer, there is a 
system within the SSS which, if utilized, 
should have allowed for the very prompt 
identification of all those registrants covered 
under the Levi ruling, as well as under TI 
6680-4. We specifically refer to SSS Forms 397 
and 398 (the Alternate Service Control Card 
and the I-W Control Card, respectively). (See 
Appendices A-5 and A-6.) These forms pro- 
vide identifying information as to the date 
the order to report was Issued, and the loca- 
tion of the registrant. It must be assumed 
that had California Headquarters personnel 
been seriously interested in complying with 
the order of the court, there should have 
been no difficulty in first identifying 
registrants within the class of the court 
order, and their present location in order that 
the information concerning their adjusted 
status could be rendered to them. That the 
Headquarters personnel so haltingly com- 
plied with this court order we believe reflects 
& basic pattern of inequity in administering 
the Alternate Service 

In addition to the untimely delays in com- 
plying with the court order, the message that 
was ultimately communicated to the regis- 
trants in the eligible class was ambiguous 
and misleading. In his Form 531, the State 
Director of the California Headquarters fails 
to inform in an unambiguous manner that 
these men are released from their present al- 
ternate service commitment, and fails en- 
tirely to inform any registrant that if they 
have completed alternate service in excess of 
180 days, that they are eligible for classifica- 
tion in Class 4-W, as per RPM 660.12 and 
660.13. Instead, in all communications the 


registrant is informed that he is still eligible 
for service liability and he must make a de- 
cision as per Attachment 531 as to whether 
he will accept a I-H classification (SPSG) 
or continue in his present employment. (See 
a A-1 through A-4, A-7, A-12, and 
A-13. 

In addition to the problems cited above, it 
should be pointed out here that the very act 
of classifying members of the Levi class was 
handled inconsistently. On July 27, 1973, 
State Headquarters personnel wrote to a reg- 
istrant who had served 404 days of qualified 
alternate service and informed him that he 
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could not be granted a 4-W under RPM 
660.12. Only the day before the same State 
Headquarters had written to another regis- 
trant, who was similarly situated by having 
served 489 days, and informed him that he 
would be granted a 4-W. (See Appendices 
A-8 and A-9.) It should also be noted that 
RPM 660.12 clearly indicates that a registrant 
with 6 months (180 days) of qualified alter- 
mate service time, who is released for hard- 
ship, medical disqualification, or “other 
bona fide” reasons, should be processed ac- 
cording to RPM 660.13 (Le., granted a 4-W). 

In addition, and realizing the possibility 
that there are still individuals serving their 
alternate service who are unaware that their 
reporting date places them in the eligible 
class, State Headquarters personnel have con- 
sistently refused to abide by the ruling of 
Levi v. Tarr. We cite in particular an ex- 
change of correspondence petween a regis- 
trant, Michael Anthenien, Mr. Bowles and 
Mr. McCann concerning the relationship be- 
tween Forms 153, 155 and 252 (a matter ruled 
upon in Levi). In his decision, Judge Zirpoli 
clearly articulated the correlation between 
SSS Forms 153 and 252. As is evident in his 
letter (Appendix A-10), Mr. McCann ignores 
the ruling of the court and asserts that the 
comparable forms are SSS Forms 155 and 252. 
It would be too cumbersome to entertain 
here the legal rationale of the court, and 
the General Counsel of the Selective Service 
System. ice it to say that this is an im- 
portant ction, affecting the processing 
of countless registrants. Hopefully the find- 
ings of the court for the Northern District of 
California, the District Court for the District 
of Columbia, and finally the letter composed 
by the General Counsel (Appendix A-11) wil) 
be followed by State Headquarters personnel. 

In conclusion then, we have found that 
State Headquarters personnel haltingly ad- 
dressed themselves to the order of the court 
and to Temporary Instruction 660-4. In so 
doing, it inequitably bound over at least 
eight individuals who should have been re- 
leased from alternate service. Adding insult 
to this initial injury, the information to date 
suggests that State Headquarters personnel 
persist in their position that individuals who 
have served more than the 180 days indicated 
in the RPM are not eligible for a 4—W classi- 
fication. Instead, the introduction of Form 
531 is viewed here as an attempt to persuade 
the registrant to volunteer to continue his 
alternate service assignment under the threat 
of a continuing obligation to render services 
already fulfilled. 

II. PROMULGATION OF REGULATIONS 


32 C.F.R. 1660.1 provides for the responsi- 
bility for administration of the Alternate 
Service Program. It says, in pertinent part: 

“(a) The State director, under the super- 
vision of the Director will assure compliance 
with the law, the regulations, and Selective 
Service policy concerning the program of al- 
ternate service for registrants who have been 
Classified in class I-0.” 

While there is much other con- 
cerning specific functions for which the State 
director has responsibility, there is no cita- 
tion which allows for the promulgation of 
regulations or deviations from or extenua- 
tions to the regulations by a State director 
or his designated representatives. 

It should be noted that the basis for this 
is to be found clearly in the Military Selec- 
tive Service Act, and the reports of the vari- 
ous Committees of jurisdiction in the House 
and the Senate, as well as the Conference 
Committee report. The concern in all of 
these reports was that the National Director 
have responsibility for the administration 
of the program, in order that it would be 
administered on a national basis instead of 
by the whims of the various State directors. 

It is apparent that the personnel of State 
Headquarters have promulgated regulations 
which affect registrants only in California, 
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thus precluding the possibility of nationwide 
continuity in administering the performance 
of conscientious objectors in class I-W. In 
addition, there are questions of prepublica- 
tion of these regulations that need to be ad- 
dressed. The issuance of Forms 347 and 419 
serve as the basis for these regulations, so we 
will address only the questions raised by the 
promulgation of these forms. 

We have seen two copies of Form 347: those 
copies issued on November 13, 1972 and Sep- 
tember 17, 1973 (Appendices B-1 and B-2). 
In addition, we have seen copies of Form 419 
(Appendix B-4). Although the previous Form 
347 has much more abusive language than 
the most recent one, we will deal with the 
provisions of Form 347 promulgated on Sep- 
tember 17, 1973, as it is now the governing 
form. 

Contained in ali of these forms are regu- 
lations which provide additional limitations 
on the placement of alternate service regis- 
trants and their responsibilities while per- 
forming. There is nowhere found in the ap- 
propriate sections of 32 C.F.R. 1660.5, 1660.6, 
1660.7 and 1660.8, nor in the appropriate sec- 
tions of RPM 660.1, 660,2, 660.7, 660.8 and 
660.9, any indication that the National Direc- 
tor has abdicated unto the States any au- 
thority to promulgate additional regulations 
in order to insure the smooth operation of 
the alternate service program in that state. 

In spite of this fact, California Headquar- 
ters personnel have issued in Form 347 regu- 
lations which state that the registrant must 
be assigned to work on a regular schedule 
(4); that the days and shift hours must be 
established by the employer in advance (4); 
that the registrant must perform work at 
the location where the employer conducts his 
operations (4); that he must receive job 
supervision on a daily basis from a full-time 
staff employee 


other conscientious objector who is assigned 
to perform alternate service (5). 

Under a section entitled Transfer of As- 
signment the State director has declared that 
the following conditions must be met in 
order to submit a request for transfer: You 
should have worked a minimum of six 
months on your present job (1). Your pro- 
posed job should provide remuneration of 
at least sustenance level (2). Your proposed 
job should be outside of commuting distance 
from your home of record (3). 

While there are many other declarations 
within this form, these in our opinion appear 
to be those which most serlously compromise 
the continuity of the administration of the 
Alternate Service Program nationwide. It 
should be pointed out here, anticipating an 
argument that the RPM does not provide for 
all circumstances, that in a survey of re- 
sponding State directors across the nation, 
the Central Committee for Conscientious Ob- 
jectors found no instances in which a State 
director felt compelled to promulgate addi- 
tional administrative guidelines on any sub- 
ject area, nor use forms not provided for by 
the National Headquarters. All indicated that 
they used the directives outlined in the RPM 
exclusively. 

We believe that the registrants’ rights are 
violated by the use of such regulations in 
the following ways. 

Paragraph 4: These provisions do not re- 
fiect the growing diversity of job schedules 
which are making their presence in the na- 
tional economy. It particularly eliminates 
the possibility of a conscientious objector 
working in an institution which encourages 
house Calls, field work, outreach and other 
aspects of its program which have become 
recognized administrative techniques. This 
regulation thus discriminates against those 
employers who do not meet these arbitrary 
guidelines, and against registrants whose 
skills or special talents lead them most natu- 
rally into outreach type programs, 

Paragraph 5: The mandatory requirement 
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for one full-time supervisor unnecessarily 
and arbitrarily discriminates against those 
agencies which have edopted advanced 
administrative techniques which utilize 
part-time employees. (It should be noted 
by way of example that the Berkeley City 
Council recently passed legislation allowing 
for all employees to choose to work on a part- 
time basis if so elected. This provision would 
rule out the possibility of a CO working in 
an otherwise approvable job.) 

In addition, this section unnecessarily dis- 
criminates against the CO who, by way of his 
professional competence, excels and would 
otherwise be placed in a supervisorial posi- 
tion. Finally, in direct contradiction to Co- 
lonel Maxwell O. Jensen's letter of Septem- 
ber 9, 1971 (Appendix B-3), stating that 
“Conscientious objectors employed in civilian 
work in Heu of induction may not be dis- 
criminated against by reason of their con- 
scientious objector status. They are to receive 
the same pay and promotional opportunities 
of other employees performing the same type 
of work .. .” This discrimination cuts two 
ways: against the conscientious objector su- 
pervisor, who is in a position to supervise 
other conscientious objector employees, and 
against the CO employee, who would be so 
supervised except for his conscientious ob- 
jector status. In addition, promotional op- 
portunities become clearly limited by this 
regulation. 

Evidence of this policy is to be found in 
Appendix B-7. In that letter, one of the rea- 
sons that Major McCann denied placement 
at the Sunjammer, Los Gatos Switchboard 
was that “we have a policy against assigning 
a conscientious objector to an alternate serv- 
ice job where he would be supervised by an- 
other conscientious objector also performing 
alternate service.” As a tangent, it should be 
noted the differing positions presented in 
Appendices B-8 and B-7. 

The following points need to be made about 
the Transfer section: 

Paragraph 1 establishes a fixed time of 
service necessary before the State Headquar- 
ters personne] will consider a transfer. While 
this may or may not be desirable, the im- 
portant fact is that there is nowhere to be 
found in the governing regulations a pro- 
vision of this nature (cf, 32 C.F.R. 1660.9(d) 
and RPM 660.8(9) respectively). 

Paragraph 2 has no subtention in either 
the Code or the RPM (supra), and in fact 
directly contradicts a statement on Page 1 
of the same form which intimates that non- 
remunerative alternate service will be con- 
sidered as potentially acceptable. In perti- 
nent part of Form 347; “This provision ap- 
plies equally whether you are paid for your 
services or whether you work without pay.” 
(3). 

Paragraph 3 establishes a criterion which 
is in direct contradiction to the language of 
the Code (32 C.F.R. 1660.6(5)) as well as the 
RPM (RPM 660.8(2) (3)). The language here 
states that a registrant shall work outside 
his community of residence, not outside of 
commuting distance from his home. (cf, Ap- 
pendix D-5) 

There are many other provisions of this 
document, as well as Form 419 which is fur- 
nished to employers, which are equally arbi- 
trary but apparently less constricting. Per- 
tinent to our contention that these regula- 
tions are promulgated improperly and il- 
legally are letters written to you from at- 
torneys for I-W registrants. (Appendices B-5 
and B-6) 

“Congressman, it is plain that the Cali- 
fornia State Director has a bundle of illegally 
issued alternative service orders on his hands. 
The injustice to the young men involved is 
plain, and the matter should be resolved at 
the earliest possible time.” (See Appendix 
B-5.) 
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IN. INEQUITABLE ADMINISTRATION 
A. Investigations 


32 CFR. 1660.9(b) and RPM 660.11(2) 
clearly outline the procedure to be employed 
in determining whether or not a registrant 
is to be considered at fault when he has 
been terminated or terminates himself from 
alternate service employment. It has been 
our experience in reviewing the action taken 

a number of alternate service regis- 
trants that this procedure has not been pur- 
sued and that in fact several steps have been 
promulgated by the State Headquarters per- 
sonnel which both ignore the established 
regulations and which possibly violate the 
safeguards established in the Fifth Amend- 
ment to the Constitution, specifically the 
prohibition against self-incrimination. 

In the attached copies of documents taken 
directly from alternate service files, there is 
a clear pattern of correspondence which in- 
dicates that State Headquarters personnel 
have found individuals in violation of the 
law prior to the conducting of any investiga- 
tion as outlined in the provisions above men- 
tioned. (See Appendices C-1 through C-10 
and cf B-1.) In addition in number (7) of 
Form 347 (Cal. Hdqts. Form) the registrant 
is told that he must proffer an explanation 
as to his termination, while the regulations 
specifically state that it is the headquarters 
which has the obligation to contact the em- 
ployer for such a statement, forward said 
statement to the registrant and then allow 
the registrant an opportunity to respond. 

As a caveat to the general trend shown 
in the above cited appendices, the case of 
one registrant (see Appendices C-1l1, 114A, 
11B, and 11C) shows clearly that the rights 
of the registrant have been abused. In a 
matter investigated by the National Head- 
quarters, the t was found to have 
not been at fault in the termination of his 
employment, and this finding was being sent 
to the California State Headquarters to be- 
come & permanent part of the man’s record. 
According to regulations, he should have 
been credited for time between jobs, given 
the fact that he was found not at fault. In 
spite of the findings of the National Head- 
quarters, State Headquarters personnel took 
it upon themselves to deny this man the 
time between jobs. This denial was contrary 
to regulations, and clearly overturned the 
decision of National Headquarters. 

It should also be noted that a review of the 
correspondence attached hereto indicates a 
clearly threatening posture assumed by the 
California Headquarters personnel. Their in- 
sinuations that a registrant is subject to 
immediate arrest by the Federal Bureau of 
Investigation are without foundation (see 
Appendix C-12) and must then be viewed as 
a design to force the registrant to resume his 
alternate service placement. While it may be 
desirable to return the registrant to his work, 
this procedure clouds over the possibility 
that there were significant and real reasons 
why the registrant was forced to leave his al- 
ternate service placement. 

We believe that the documentation at- 
tached hereto speaks quite clearly to the 
points raised above. It is our belief that the 
State Headquarters position is overly threat- 
ening. It is clear that these threats are not 
founded upon the law, regulations or pro- 
cedures and thus are without foundation. It 
is interesting to note that when pressed to 
conduct a proper investigation (see Appendix 
C-13), the State Headquarters personnel 
complied with the law, thus showing that 
they had no contention with the proper pro- 
cedures. There has been some recent modifi- 
cation of the threatening tone of the letters 
emanating from State Headquarters person- 
nel, but the basic violation of the rules of 
procedure persists. 

B. Requests for transfer and location of job 


Many conscientious objectors believe that 
their requests for transfer to other alternate 
Service jobs have been handled capriciously, 
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and that decisions rendered were frequently 
made without proper basis for action. This 
was felt to be particularly true when such 
requests involved terminations of their em- 
ployment with the Ecology Corps. In the 
course of reviewing many of the alternate 
service files, we have concluded that in fact 
the handling of transfers in the State is ar- 
bitrary, that often decisions are made with 
reference to the very illegal regulations cited 
above, and not infrequently, that excep- 
tions are made on the basis of personal whim 
or political pressure. 

Appendix D-1 represents a ease which in- 
corporates many of the worst features of the 
decision making process of State Headquar- 
ters personnel, This particular registrant was 
denied a transfer for a number of reasons. 
The first was because his prospective em- 
ployer did not have a “non-profit tax exempt 
status which is required to qualify as a 
participating employer.” The second was that 
State headquarters “[has] discontinued ap- 
proving new organizations as employers be- 
cause of the large number of qualified em- 
Pployers we already have participating in the 
system.” The third was that they were hesi- 
tant to assign him to a voluntary position 
when they had paid positions available. 

Several points need to be raised about 
this particular case and the contentions of 
the State Headquarters personnel, 

1, The regulations at 32 C.F.R. 1660.5 (c) 
clearly state that an employer need not be a 
non-profit organization, much less a non- 
profit organization with tax exempt status. 

“Employment in an activity of an organi- 
zation, association, or corporation which is 
either charitable in nature performed for 
the benefit of the general public or is for the 
improvement of the public health, or welfare, 
including educational and scientific activi- 
ties in support thereof, and when such ac- 
tivity or program is not for profit.” 

Major McCann can only be assumed to be 
referring to subsection (b) of 1660.5 which 
allows for employment in non-profit organi- 
zations, but which in no way restricts em- 
ployment to such agencies nor demands that 
such agency have a special tax exempt status. 

2. The second point is clearly arbitrary, and 
certainly in contradiction to the stated role 
of the State director as outlined at RPM 
660.2 (6). 

“A plan should be developed for a con- 
tinuing program of contacts with eligible 
employers in order to secure additional job 
space.” 

8. There is no indication that voluntary 
positions should be dealt with differently 
from paid positions. While it might be noted 
that State Headquarters personnel maintain 
that they have had difficulties with volun- 
tary job placements, this should not be an 
automatic bar to such placement. 

Finally, it should be noted that in spite 
of the State Headquarters’ contention that 
they have approximately 1,000 job place- 
ments available throughout the State (see 
Appendix D-2), they elected to place this 
registrant into the Ecology Corps, rather than 
in a placement which recognized the ex- 
pressed interests of the registrant. 

In Appendices D-3, D-4 and D-5, the en- 
tire issue of the appropriateness of State 
Headquarters personnel’s interpretation con- 
cerning job location is called into question. 
Here they informed registrants that they 
were ineligible for transfer to jobs within 
commuting distance of their home. State 
Headquarters personnel at one point indi- 
cate that a distance of 100 miles is the mini- 
mum for consideration. 

32 C.F.R. 1660.6(a)(5) indicates clearly 
that the only restriction for a registrant in 
terms of location is that it not be within his 
community of residence. The identical 
language is used in the RPM. It should be 
further noted that the concluding paragraph 
of 1660.6 states that a State director can 
ignore the requirement of a registrant not 
working in his community of residence if 
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the national interest is served. Of particular 
concern is the contention of one member of 
State Headquarters that “it is national 
policy at this time to disapprove requests to 
be assigned to alternate service jobs within 
commuting distance of the registrant’s home 
town.” This is a blatant distortion of the 
provisions of the Code and the RPM, and 
clearly impairs the rights of the registrant. 
In all indices then, the regulations clearly 
do not provide for denial of transfer on this 
basis. 

In Appendices D-5 and D-6 the issue of 
the State Headquarters personnel establish- 
ing priorities of the national interest is 
clearly laid out, There is no provision in the 
Regulations or the RPM which provides for 
the State director to make a decision on the 
basis of competing national interest. There is 
certainly no provision which gives priority to 
the already established job, as is indicated in 
the notation of March 5, 1973. As a caveat to 
this, it should be noted that Mr. Wagner's 
letter (see Appendix D-7) clearly disputes 
the rationale of the State Headquarters per- 
sonnel. 

In Appendices D-5 and D-8 the position 
of the State Headquarters with ect to 
the amount of time which should be served 
by a registrant is clearly recorded. There is 
no citation to be found in the section govern- 
ing transfers (RPM 660.9(8)) that regis- 
trant must serve six months on the job he 
was assigned to. While it may be good policy 
to establish such a procedure, the application 
of this provision is not established in the 
RPM and is therefore invalid, 

In addition to application of this invalid 
regulation, it would appear from Mr. Kirton’s 
letter of June 10, 1973 (see Appendix D-9) 
that the State Headquarters personnel are 
not even equitably and consistently apply- 
ing their own regulations. 

The tone of this letter indicates that 
several conscientious objectors who have 
served their six months indicated that they 
were desirous of transfer and were denied. 
It must be assumed that this denial falls 
back on the “fire season” argument. (cf, Ap- 
pendix D-7) It bears mention here however, 
that in May of 1971, Major McCann stated 
quite clearly that many registrants would be 
transferred from the Ecology Corps because 
of hardship situations, family situations or 
an inability to perform the work. He in- 
sinuated that in order to better utilize the 
particular “education [sic] skills or talents” 
of registrants they might also be transferred 

see Appendix D-10). 

Appendices D-11 and D-12 indicate a posi- 
tion that is also not reflected in the above 
cited provision governing transfers; namely, 
that the registrant must have the approval 
of his employer to secure a transfer. It should 
be noted that in this particular case, such 
a statement had been in the registrant's file 
for a month preceding the letter outlining 
this position. 

Appendix D-13 clearly shows the prejudicial 
nature of the State Headquarters’ “admin- 
istrative regulations.” Here a job which al- 
lowed the CO to serve in a supervisory classi- 
fication was denied. (See section on promul- 
gation of regulations for a more complete 
discussion of the problem cited here.) 

Appendices D-14 and D-14 (a-h) represent 
a travesty in our opinion, and speak for 
themselves. Why in the world the personnel 
at State Headquarters did not more expedi- 
tiously approve a transfer to a location in 
close proximity to this man’s father can 
only be guessed at. The fact is that a period 
of several months transpired in spite of the 
numerous appeals of this man’s family and 
friends. 


C. Medical procedure irregularities 
In the course of our administrative work, 
it has become apparent to us that State 
Headquarters personnel, who are neither 
physicians, members of the Medical Corps, 
nor members of the Medical Service Corps, 
are making decisions about the medical con- 
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ditions of I-W registrants. There are specific 
regulations which govern the processing of 
information relative to the physiological or 
psychological health of registrants, and which 
thus relieve the members of a State Head- 
quarters from any obligation or authority to 
make medical determinations. The role of 
State Headquarters personnel is simply to 
pursue proper administrative classification 
of an individual, in the light of informa- 
tion presented to that Headquarters by an 
Armed Forces Entrance and Examining Sta- 
tion. (See Appendices E-1 through E-4, E-18 
through E-21, E-40 and 41, E44 through 
E-46, E-51 and E-52, E-57 through E-60, 
E-65 through E-67, E-69 through E-75, E-80, 
E-82 through E-84, E-95 through E-97, E-101 
through E-104, E-113, E-117 through E-123, 
E-125, E-129 through E-131, E-134, E-138 
through E-142, E-146 through E-150, E-164 
and E-165.) 

The practice of making essentially medical 
decisions is in direct violation of Federal 
statute, Regulations and repeated statements 
of “national policy” issued by the National 
Director's office to Members of Congress and 
the public at large. Since the regulations 
provide for processing medical claims, there 
is no reason or justification for State Head- 
quarters personnel te presume to make such 
decisions. (See Appendices E-22, E-40, E-57 
through E-60, E-65 and E-66, E-73 through 
E-75, E-123, E-158, E-159 through E-165.) 

Many civilan doctors have been approached 
be members of the State Headquarters staff 
regarding their diagnosis. In these contacts, 
physicians are generally initially unaware 
that they are talking with military officers 
who are not medically trained or qualified. 

Their presumption is that any individual 
who would be contacting them about the 
physical or mental health of their patients 
is also a physician who shares their concern 
for the health and well being of the person 
under discussion. Many physicians have been 
shocked to learn that non-medical personnel 
are making decisions which affect the very 
lives and mental stability of their clients, on 
the basis of medical information which they 
might not understand nor appreciate. (See 
Appendices E-44 through E-46, E-57 through 
E-60, and E-73 through E-75.) 

It has been our experience that requests 
by I-W registrants, and/or their authorized 
representatives, for AFEES physical exami- 
nations are regularly delayed and ignored for 
months even when such requests are accom- 
panied by several items of medical documen- 
tation, In particular, we have seen uncon- 
Scionable delays in the processing of AFEES 
physicals, as well as outright denials for 
physicals, when the State Headquarters per- 
sonnel have determined that the registrant 
is in an “AWOL” status, This practice is con- 
trary to Selective Service policy, which states 
that a registrant will be submitted for an 
AFEES examination upon receipt of medical 
documentation. (See particularly Appendix 
E-158.) Needless to say, unnecessary trauma 
is caused the registrant by these unnecessary 
delays in the processing of his claim. (See 
Appendices E-1 through E-3, E-26, E-28 
through E-34, E-44 through E-46, E-55 and 
E-56, E-69 through E-71, E-73 through E-75, 
E-100, E-113, E-124 through E-128, E-134 and 
E-135, E-158 through E-162.) 

Apparently only Co ional and Sena- 
torial “intervention” In each particular case 
brings any response or action. It is unfortu- 
nate that any outside pressure should have 
to be brought to bear upon a system which 
has clearly outlined procedures for handling 
the processing of medical claims. (See Ap- 
pendices E-16 and E-17, E-23, E-26, E-27, 
E-40, E-53 and E-54, E-55, E-61 through 
E-64, E-81, E-93 and E-94, E~99, E-124.) 

It is apparent that State Headquarters 
personnel are undertaking the responsibility 
to directly analyze written evaluations and 
reports from psychiatrists and other medical 
specialists relating to the condition of I-W 
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registrants. In so doing, State Headquarters 
personnel are not allowing the registrants to 
have recourse to qualified medical advisors, 
as per regulation (see Appendices E-12 and 
E-13, E-37 through E-41, E-44 through E-46, 
E-73 through E-75, E-80, E-91 and E-92, 
E-98, E-101 through E-104, E-110, E-113, 
E-125, E-129 through E-131, E-146 through 
E-150, E-158, E-164 and E-165). 

Even when some referral or information, 
findings or opinions are requested by State 
Headquarters personnel, such information is 
not placed in the registrant’s file. (See Ap- 
pendices E-37 through E-41, E-44 through 
E-49, E-57 through E-60, E-113, E-65 through 
E-67, E-74 and E-75, E-77 through E-80, 
E-91 and E-92, E-101 through E-104, E-125, 
E-146 through E-150, and E-158.) 

We have evidence that State Headquarters 
administrative staff are contacting civilian 
doctors concerning their professional eval- 
uations. They also appear to be releasing in- 
formation concerning the registrant's physi- 
cal or mental condition, when they them- 
selves are not Medical Corps, Medical Service 
Corps, or civilian medical advisors to the Se- 
lective Service System. This attempt to com- 
promise the opinion of a medical profes- 
sional, rather than simply forward the in- 
formation to qualified military physicians 
for their opinion is a most serious abridge- 
ment of the procedures. (See Appendices 
E-74, E~75.) 

In order to point out the inequity worked 
on registrants by having non-medical! admin- 
istrative personnel evaluate medical infor- 
mation, we note the following example. 

One active duty officer admitted to using 
a “list of medically disqualifying conditions” 
to determine whether or not an AFEES phys- 
ical was to be scheduled for the registrant. 
He admitted to his practice during a case of 
an I-W who was diagnosed by a civilian phy- 
sician as having “hyperucremia.” Since “hy- 
perucremia” was not on his list, the officer 
denied the registrant a physical on behalf 
of the State Director. The following week this 
same officer consulted a medical doctor and 
found that this diagnosis was the same as 
a diagnosis of “gout,” a disqualifying condi- 
tion under Chapter 2, Army Regulation 40- 
501. The registrant was finally scheduled for 
an APEES physical and a special consulta- 
tion at a large Army hospital. He was found 
to be disqualified for further alternate serv- 
ice and subsequently classified “4-F” by his 
local board. (See Appendices E-3, E-113, E- 
116, E-158, E-163 through E-165.) 

Not infrequently Mmordinate amounts of 
time transpire before a registrant ts prop- 
erly channeled to appear at AFEES for a 
physical examination. Prequently weeks and 
months are involved. One justification for 
these delays by State Headquarters personnel 
is that they have difficulties securing ap- 
pointments at AFEES. Yet, official inquiry 
to Oakland AFEES indicates that all they 
needed was one week's notice to schedule 
any physical examination. In cy 
situations, they indicate that they are able 
to give immediate appointments since they 
are in operation five days of the week, proc- 
essing enlistments into the Armed Services. 
(See Appendices E-4, E-11, E-23, E-25, E-40 
and E-41, E-44 through E-46, E-57 through 
E-60, E-74 and E-75, E-88 through E-90, E-95 
through E-97, E-101 through E~104, E-112, 
E-125, E-129 through E-131, E-141 through 
E-143, E-158 through E-163.) 

State Headquarters personnel have actually 
refused physical exams to requesting regis- 
trants, when a registrant was at an AFEES 
station with medical documentation in hand. 
The registrant was willing to be examined 
and the AFEES involved was willing to ad- 
minister the physical at that time. In fact, 
the Processing Officer at the AFEES had 
called the man's civilian doctor, had read the 
doctor's evaluation and believed that there 
was @ pressing need for immediate action. 
The officer telephoned State Headquarters 
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and informed them of the man’s condition 
and his opinion that the registrant be proc- 
essed immediately. State Headquarters re- 
plied that the man was not to be given a 
physical because he was “AWOL”! This pro- 
cedure is particularly heinous, as it not only 
violates national policy but is not even the 
rule for procedure in the military. Any 
“AWOL” or formerly “AWOL” soldier is en- 
titled to medical care at any military medi- 
cal facility without regard to pending disci- 
plinary actions. Further, there is no provi- 
sion for establishing an “AWOL” category in 
the Military Selective Service Act. (See Ap- 
pendices E-18 through E-21, E-44 through 
E46, E-69 through E-71, E-80, E-101 through 
104.) 

California State Headquarters have made 
repeated claims that they would not assign 
any I-W registrant to an environment which 
was hazardous to his health, safety or gen- 
eral well being. Yet, they have knowingly 
placed registrants Into Ecology Corps camps 
when those registrants possessed severe al- 
lergies (especially to poison oak and various 
pollens). While these registrants might not 
have been subject to medical disqualification, 
it certainly was not in the mMmterest of their 
general well being to be placed in an en- 
vironment which was uncomfortable and 
perpetually aggravating. 

State Headquarters has also placed, or în- 
sisted that registrants remain at, locations 
having environmental, physical, psychologi- 
cal, or social conditions which posed potenti- 
ally extreme harm and risk to the registrant. 
Examples of this include the placing of 
homosexuals Into remote, isolated and all- 
male camps of the Ecology Corps, or in some 
instances their insistence that such regis- 
trants remain at or return to these camps. 
(See Appendices E-12, E-14 and E-15, E-22, 
E-28 through E-34, E-37 through E—46, E-57 
through E-60, E-67 through E-71, E—74 and 
E-75, E-91 and E-92, E-107, E-111, E-114 
through E-123, E-125, E-132 through E-135, 
E-141 through E-143, E-146 through E-150, 
E-152 and E-153, E-164 and E-165.) 

State Headquarters personnel have also 
abused their administrative discretion by 
failing to act upon correspondence from 
registrants regarding suicide attempts, 
homosexuality, and clearly stated examples 
of bizarre behavior. While Headquarters of- 
ficers are not medical specialists, in their 
training as military officers, they ought to 
have learned methods of evaluating bizarre 
behavior and the proper methods of reporting 
such behavior to competent medical au- 
thorities. (See Appendices E-5 through E-9, 
E-26, E-51 and E-52, E-65 and E-66, E-69 
through E-72, E-80, E-82 through E-84, E-91 
and E-92, E-101 through E-104, E-107, E-132 
and E-133, E-146 through E-150.) 

As a final point, it should be noted that 
State Headquarters personnel have con- 
structively refused the assistance and co- 
operation of other governmental personnel, 
federal or state, of competent professionals 
(Le., psychologists, social workers, nurses, 
etc.), the registrant’s family, attorneys and 
other persons, who while only private citi- 
zens, attempt to help in individual cases. 
Certainly this is not the role of the Selective 
Service System, which needs the active co- 
operation of the civillan community. (See 
Appendices E-1 and E-2, E-18 through E-21, 
E-26 through E-36, E-47, E-63 and E-64, 
E-68, E-72, E-85 through E-87, E-95 and 
E-96, E-107, E-144 and E-145.) 

We believe that the points raised above 
are indicative of a general attitude at State 
Headquarters that medical complaints prob- 
ably emanate from malingerers and indi- 
viduals who are attempting to shirk their 
responsibility under the law. It certainly has 
been intimated that your office has coun- 
seled individuals in the methods of securing 
medical disqualifications. The conflict comes 
down here to one between the State Head- 


quarters’ perceived needs for discipline and 
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“keeping registrants in line” versus the le- 
gitimate medical needs of the registrants. 
The clear intent of the law is to provide 
registrants with a mechanism for review of 
their medical condition. The practice in this 
State clearly does not afford the registrant 
that opportunity. 
D. Decertification 


While it is an elusive topic, there is cer- 

tain evidence to suggest that alternate service 
employers have had their agencies decer- 
tified as being eligible on the basis of the 
regulations promulgated by State Headquar- 
ters. If it is ultimately upheld that the 
promulgation of these regulations was illegal, 
then those employers so affected have been 
arbitrarily and illegally denied the oppor- 
tunity to participate in the Alternate Service 
Program. 
It must be presumed that an employer, 
once deemed an acceptable alternate service 
employer, has a vested interest in the con- 
tinued cooperation of the registrant. There 
are provisions which allow for the termi- 
nation of employment on the basis of im- 
proper performance at the work assignment, 
failure to comply with reasonable regula- 
tions of the firm and others. It is presumed 
in the regulations that the employer will 
have sufficient initiative, and sufficient con- 
cern to report violations by the registrant 
to the State director. 

As mentioned above, those regulations 
which extend the requirements for alternate 
service as outlined in the RPM have prob- 
ably scared away many prospective employ- 
ers. This is in contradiction to the State 
directors’ mandate to encourage new em- 
ployers to participate. Although it would be 
hard to estimate the numbers of prospective 
employers discouraged by the unnecessary 
bureaucratic waste of maintaining card 
sheets, having only one supervisor over a CO 
and the other unnecessary provisions pro- 
mulgated by State Headquarters, it should 
be relatively simple for an investigating Com- 
mittee to determine exactly to what degree 
the program of decertification has been pur- 
sued. 

We know of only two programs for certain 
which were decertified and which are decerti- 
fled to this date. There are others which were 
decertified temporarily. (See Appendices F-1 
and F-1 a-e and F-2 and F-2a.) Whether or 
not decertification is a large problem or not 
is something which we do not know at this 
point, Given the fact, though, that extended 
regulations exist for determining eligibility, 
it is quite likely that there are other pro- 
grams similarly situated. The important 
point to return to is that, whether or not any 
more programs have been decertified, there is 
& potential for such action based upon the 
illegally promulgated regulations of State 
Headquarters. (cf, Appendices B-5 and B-6.) 

E. Other administrative inequities 


In at least two other identifiable ways, the 
State Headquarters personnel have admin- 
istered the Alternate Service Program in- 
equitably, both within the State and with 
respect to the nation. 

The first has been mentioned herein before. 
Specifically, it was the manner in which local 
boards have been informed of the completion 
of the alternate service obligation by I-Ws 
who were released under the provisions of 
Levi v. Tarr, As indicated above (and in Ap- 
pendices A-7, A-8, A-9, A-12 and A~13), State 
Headquarters personnel have disallowed the 
granting of 4-Ws to those registrants who 
had completed their alternate service of more 
than 180 days, in the face of the appropriate 
governing regulations. This has worked to 
the detriment of the registrants involved, and 
seems to reflect a fear on the part of State 
Headquarters personnel that COs may ulti- 
mately become eligible for veterans’ benefits. 

As a tangent to this, it should be noted 
that the State Headquarters has gone beyond 
its informing role, in outrightly advising the 
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local board of the classification to assign a 
registrant. Classification by law is a preroga- 
tive of the local boards, with the obligation 
on the part of the State Headquarters to pro- 
vide a statement as to whether or not the 
registrant completed his required service as 
provided under all the regulations. In Levi 
cases, although not specifically required by 
the court, State Headquarters personnel 
failed to perform this advisory function, 

The second failure was State Headquarters 
personnel’s failure to undertake a thorough 
review of its files to ascertain exactly who 
should be released under the Levi order. This 
has obviously worked a disadvantage on some 
registrants, causing them to work for ex- 
tended periods of time when they should have 
been released from their obligation. How 
many other registrants are similarly situated 
is unknown to us, but if eight out of approx- 
imately one hundred and five individuals 
are in this class (7%), then, if this percentage 
holds, there might be as many as one hun- 
dred and five more individuals who are not 
presently aware they are eligible for release. 


IV. RELATIONSHIP OF THE STATE HEADQUARTERS 
TO THE CALIFORNIA ECOLOGY CORPS 


In the course of our work, it has appeared 
to us that the State Headquarters personnel 
have developed a relationship with the Cali- 
fornia Ecology Corps that goes beyond the 
provisions of the regulations. 

RPM 660.2 provides a program under 
which State directors are to actively solicit, 
expand and build upon the numbers of jobs 
and the diversity of job placements available 
to Alternate Service employees. 

As mentioned above, some programs that 
had accepted Alternate Service employees 
had been decertified on the basis of arbitrary 
and illegal regulations promulgated by State 
Headquarters personnel. It should be noted 
that those individuals whose jobs were 
decertified were generally routed into the 
Ecology Corps. 

The act of decertifying a program raises 
serious questions about the rights of the 
registrant in selecting or suggesting his next 
alternate service job. In Appendix G-1, State 
Headquarters personnel state that “when an 
alternate service employer is suspended for 
failure to meet our administrative require- 
ments this headquarters will not act on the 
assumption that all the conscientious objec- 
tors assigned to that organization are also 
not meeting our requirements. We will in- 
stead look at each man's case.” Here, State 
Headquarters personnel are assuming that in 
at least some instances registrants who work 
for programs to which the State Headquarters 
initially assigned them, and from which they 
were later arbitrarily decertified, are in some 
way responsible for the actions of their em- 
ployers. That a registrant can be held 
accountable for actions beyond his control 
clearly circumscribes his rights with respect 
to securing a continuing assignment. A 
limited pattern has developed in which the 
State Headquarters personnel, having 
decided to decertify a program, decline then 
to offer the registrant a range of job choices, 
but rather route him into the Ecology Corps. 
The extent of this pattern is not known 
presently, as we have been unable to see 
some files which we have reason to believe 
will more readily document this type of 
action. (See, however, Appendices G-1, G-5 
and G-5 a-c, G-6 and G-6 a-c.) 

As background regarding the extreme 
interest that the Selective Service System 
has had with respect to the Ecology Corps, 
California, the following should be noted. 
In a letter to Major William McCann on 
September 17, 1971 (Appendix G-2), then 
Director Dr. Curtis Tarr stated “I recognize 
that only a return to inductions will satisfy 
the pressing need for men to man the Ecology 
Corps. Unless our induction authority is 
restored rather quickly I anticipate that 
the centers may not be able to continue in 
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operation. This truly would be a sad thing for 
all of us who have held high hopes for the 
accomplishments of the camp.” In that letter 
he goes on to conclude that the management 
of the California Department of Forestry 
and the California Ecology Corps should 
undertake to insure that non-conscientious 
objectors be recruited to work for the Corps, 
“because then they (the conscientious objec- 
tor community) would see the evidence that 
we are not planning to convert. these camps 
into conscientious objector work camps.” 

The question to be asked is why the great 
concern on the part of the Selective Service 
System, a federal agency, for the success of 
failure of essentially a state program? Surely, 
the Selective Service System, and in partic- 
ular the Alternate Service Program, should 
not be utilized to bolster the personal proj- 
ects of governors or bureaucrats in the 
various states. 

While in its own right the Ecology Corps 
may be a program deserving of the support 
of administrators, legislators and even con- 
scientious objectors, it would appear to us 
that it violates the integrity of the Selective 
Service System to presume that it has a duty 
to protect the Ecology Corps. 

It is this very attitude which has led to a 
significant number of the problems we have 
identified vis-a-vis the administration of the 
California Alternate Service Program. - 
trants’ Jobs in community based, volunteer 
and other programs whcih have not met the 
“administrative requirements” of the Cali- 
fornia Headquarters personnel have been 
slashed, to the benefit of the Ecology Corps. 

It would appear from the 1971 letter re- 
garding transfers from the Ecology Corps 
(Appendix D-10) that the State Head- 
quarters personnel view the Ecology Corps as 
they view any other participating organiza- 
tion. This position has not been upheld in 
practice, however. In fact many petitions 
for reasons of hardship, medical conditions, 
psychiatric conditions, inappropriateness of 
work and inapplicability of skills have met 
with no response from the State Headquar- 
ters personnel. It is clear to us that the 
State Headquarters personnel have decided 
to make a judgment among competing jobs 
which all vie for the category of being within 
the national interest. Instead of simply as- 
signing a registrant into the job of his 
choice, which also meets the national in- 
terest and all the other provisions of 32 
C.F.R. 1660.6, the State Headquarters per- 
sonnel have opted to make a decision among 
competing jobs. It appears that the Ecology 
Corps is the beneficiary of this largesse. 

Appendices G-3 and G—4 stand as the most 
stark examples of the interest that the State 
Headquarters personnel have with the Ecol- 
ogy Corps. In G-3 in particular, the State 
director indicates that the registrant should 
be mailed “the California Ecology Corps let- 
ter.” (cf, Appendix G-4). That the state has 
a special letter for this particular employer 
must in some way lessen their commitment 
to the 1,000 other placements they have ac- 
quired. It should be further noted that in 
both of these letters the registrant is given 
& choice of jobs which place him either in 
the Ecology Corps or out of the state. This 
Hobson's choice can only be viewed as a clear 
effort to force the registrant to choose the 
closer location of the Ecology Corps camp 
over the more distant facilities offered. This 
indirect routing of people into the Ecology 
Corps is less than subtle, and clearly does 
not demonstrate an interest in seeing that 
the special skills or talents of the registrant 
are utilized. 

(See also, generally, Appendix G-7.) 


V. JOB ASSIGNMENT IN CONFLICT WITH THE 
STATED BELIEFS OF THE REGISTRANT 

In the history of conscientious objection 

there have been two categories of COs. The 

first are those individuals who are able to 

reconcile their conscience with participation 


December 3, 1973 


in the military, as long as they are not in a 
position to inflict death or injury. The sec- 
ond are those who believe that contact or 
association with the military is as reprehen- 
sible to them as the act of killing. Only this 
second group ever find themselves working 
as I-Ws in alternate service. 

There developed a situation in the admin- 
istration of the alternate service program 
which allowed for the continued participa- 
tion of COs in an Ecology Corps camp which 
was made a Presidio adjunct, and which was 
policed by Military Police, (See Appendix 
H-1.) Quite obviously, the conscientious ob- 
jectors performing at the Palo Seco Ecology 
Corps camp were upset with the growing 
military presence at the installation. (See, 
generally, Appendices H-2 through H-8.) 

In spite of the protests by the registrants 
to the Camp Director, protesting the place- 
ment of the base under essentially military 
control on 26 July 1973, the State Head- 
quarters placed registrants into the camp 
after that date. (See Appendix G-6.) Need- 
less to say, there was significant tension 
between the conscientious objectors and the 
military police. Certain properties (peace 
flags, etc.) were destroyed by the military 
police, and there was an atmosphere of ten- 
sion and hostility. 

It is our opinion that the transfer of indi- 
viduals to the Palo Seco Ecology Corps camp 
after the presence of the military police, and 
the maintenance of those COs already there, 
represented a breach of faith on the part 
of the State Headquarters. We believe that 
all COs should have been immediately re- 
moved from Palo Seco, while it was under 
the control of military police. It is one thing 
for State Headquarters personnel to attempt 
to maintain that in matters of competing 
national interest they have the right to 
make a determination as to which national 
interest they believe should be served. It is 
another to persist in the determination that 
national interests override the stated objec- 
tions of COs performing alternate service. 

In Appendix H-9, a registrant specifically 
asked that he be transferred from an Ecology 
Corps camp. The basis for his request was 
that Ecology Corps regulations forced him 
to shave his beard. This man was an Ortho- 
dox Jew and such an action forced him to 
violate his religious convictions and brought 
about considerations of suicide. This insen- 
sitivity was uncalled for. 

As a sidelight to this, it should be noted 
that the Alternate Service Program in the 
State, and probably in the other states, is 
operated by military personnel. This in it- 
self violates the stated position of conscien- 
tious objectors, and was commented upon 
frequently by the I-W registrants we came 
in contact with. 

VI. DIFFICULTIES ADMINISTRATIVE WORK DUE TO 
HEADQUARTERS ATTITUDES 


As a final point of analysis, we believe that 
the difficulties facing our office as a result of 
our inquiries on behalf of numerous alter- 
nate service employees have been severe. 

From the very beginning of our efforts, we 
have met with severe resistance to our at- 
tempts to analyze the information contained 
in Selective Service files. The most recent 
communication from the National Director, 
and your reply to the General Counsel, is 
the ultimate reflection of the intransigence 
of State Headquarters in responding to our 
requests. In spite of the fact that we were 
duly authorized to look at files, we have not 
seen many of the files requested. This is in 
spite of the fact that our requests have 
been pending from some six months. (See, 
generally, Appendices I-1, I-2, and I-3.) 

In what can only be viewed as a threat to 
intimidate us from acting in what we be- 
lieved were the best interests of the regis- 
trants seeking our assistance, we have been 
accused of counseling individuals to violate 
the law. (See Appendix I-2.) These charges 
are of course unfounded. That the State 
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Headquarters feel threatened by our ability 
to provide accurate information to the reg- 
istrants as to their rights under the Mili- 
tary Selective Service Act, the Code and the 
RPM should be no basis for threatening 
members of your staff with prosecution be- 
cause certain individuals have decided to 
exercise those rights. 

While these two facts are numerically 
small, the repetitious pattern of abuse that 
we have been subjected to has heightened 
the problem. We have some evidence which 
suggests that the treatment of our office is 
unique, as other members of the House and 
the Senate have had their inquiries and 
their requests on behalf of registrants an- 
swered promptly and have seen the concerns 
of their constituents resolved. (See Appen- 
dices I-2 and I-5.) In those instances which 
we are aware of, proper procedures were im- 
plemented after contact by another Mem- 
ber of Congress, whereas regulations have 
been ignored even after the most vigorous 
assertion on our part of the rights existing 
for the registrant. We recently discovered 
that one I-W registrant in particular has 
now waited some two and one-half months 
to be scheduled for an examination which 
we requested in August, 

We can only conclude that the State Head- 
quarters either distrusts the motivation of 
yourself and your staff, or perhaps feel bur- 
dened by our insistence on their pursuing 
the proper course of action in a given case. 
In either case, it would appear to us that the 
reponsibility is upon the Selective Service 
System to insure the registrant that his 
rights are being protected and implemented, 
and not upon us to fail to assert the reg- 
istrant’s position when his rights have been 
abridged. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Wats (at the request of Mr. GER- 
ALD R. Forp), for the balance of the ses- 
sion, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Treen) and to revise and ex- 
tend their remarks and include extra- 
neous matter:) 

Mr. MINSHALL of Ohio, for 1 hour, De- 
cember 4, 1973. 

Mr. SHRIVER, for 10 minutes, December 
3, 1973. 

Mr. Ratssack, for 5 minutes, today. 

Mr. FRENZEL, for 20 minutes, today. 

Mr. FretincHuysen, for 10 minutes, 
today. 

Mr. Sour, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. THORNTON) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. MurPHY of New York, for 5 min- 
utes, today. 

Mr. GonzaLez, for 5 minutes, today. 

Mr. Fuqua, for 5 minutes, today. 

Mr. Harrincton, for 5 minutes, today. 

Mr. Cutver, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
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Mr. Dettums, and to include extra- 
neous matter, notwithstanding the fact 
that it exceeds five pages of the Con- 
GRESSIONAL Recorp and is estimated by 
the Public Printer to cost $1,045. 


Mr. SEIBERLING, during debate today 
on S. 2673 under suspension of the rules, 
and to include extraneous material. 

(The following Members (at the re- 
quest of Mr. TREEN) and to include ex- 
traneous matter: ) 

Mr. MCKINNEY. 

Mr. DERWINSKI in two instances. 

Mr. Wyman in two instances. 

Mr CARTER in three instances. 

Mr. LANDGREBE in 10 instances. 

Mr. RaAILsBAcK. 

Mr. Youne of Florida in five instances. 

Mr. STEELMAN in two instances. 

Mr. ASHBROOK in three instances. 

Mr. Younc of Illinois in two instances. 

Mr. LOTT. 

Mr. COUGHLIN. 

Mr. HOGAN. 

Mr. McCLoRY in three instances. 

Mr. CLEVELAND. 

Mr. BEARD. 

Mr. Kemp in two instances. 

Mr. REGULA. 

(The following Members (at the re- 
quest of Mr. THORNTON) and to include 
extraneous material: ) 

Mr. Convers in 10 instances. 

Mr. GonzaLez in three instances. 

Mr. Grarmo in 10 instances. 

Mr. Raricxk in three instances. 

Mr. ANNUNZIO in six instances. 

Mr. Lone of Maryland in 10 instances. 

Mr. Moss. 

Mr. DE LA Garza in 10 instances. 

Mr. REUSS. 

Mr. Lone of Louisiana in two instances. 

Mr, DINGELL in two instances. 

Mr. Epwarps of California in two in- 
stances. 

Mr. Rouss in three instances. 

Mr. HARRINGTON in three instances. 

Mr. CHARLES WILSON of Texas in four 
instances. 

Mr. Evins of Tennessee. 

Mr. SEIBERLING in 10 instances. 

Mrs. Grasso in 10 instances. 

Mrs. ScHROEDER in 10 instances. 

Mr. FIsHER in three instances. 

Mr. ANDREWS of North Carolina. 

Mr. Davis of Georgia in five instances. 

Mr. Brasco in six instances. 

Mr. BRINKLEY. 

Mr. PICKLE in two instances. 

Mr. DRINAN. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 417. An act to amend the act of June 28, 
1948, to provide for the addition of certain 
property in Philadelphia, Pa., to Independ- 
ence National Historical Park; to the Com- 
mittee on Interior and Insular Affairs. 

5. 513. An act to amend section 232 of the 
National Housing Act to authorize insured 
loans to provide fire safety equipment for 
nursing homes and Intermediate care facil- 
ities; to the Committee on Banking and 
Currency. 

S. 577 An act for the relief of Cmdr. How- 
ard A. Weltner, U.S. Naval Reserve; to the 
Committee on the Judiciary. 

S. 1468. An act to authorize the establish- 
ment of the Knife River Indian Villages Na- 
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tional Historic Site; to the Committee on 
Interior and Insular Affairs. 

S. 1976. Am act to study an Indian nations 
trail within the national trails system; to 
the Committee on Interior and Insular 
Affairs. 


BILLS, PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did on November 30, 1973, pre- 
sent to the President, for his approval, 
bills of the House of the following title: 

HR. 1328 Am act for the relief of M. Sgt. 
Eugene J. Mikuienka, U.S. Army (retired); 

H.R. 1948. An act for the relief of Edgar P. 
Faulkner and Ray H. New.; 

H.R. 1949. An act for the relief of Hazel W. 
Lawson and Lloyd C. Johnson; 

H.R. 2207. An act for the relief of Joseph C. 
Leeba; 

H.R. 2213. An act for the relief of Cornelius 
S. Ball, Victor F. Mann, Jr., George J. Posner, 
Dominick A. Sgammato, and James R. Walsh; 

H.R. 3044. An act. for the relief of James 
Evans, publisher of the Colfax County Press, 
and Morris Odvarka; 

H.R. 3530. An act for the relief of Eugenia 
C. Lyttle; 

H.R. 3751. An act for the reef of James E. 
Pry, Jr., and! Margaret E. Fry; 

HR. £4175. An act for the relief of Manuel 
H. Silva; 

H.R. 4448. An act for the relief of 1st Lt. 
John P. Dunn, Army of the United States, 
retired; 

H.R. 8406. An act for the relief of Willfam 
M. Starrs; and 

H.R. 9276. Aw act for the relief of Luther V. 
Winstead. 


ADJOURNMENT 


Mr. THORNTON. Mr. Speaker, I move 
that the House do now adjourn. 

The motiom was agreed to; accordingly 
(at 5 o’clock and 4 minutes p.m.) the 
House adjourned until tomorrow, Tues- 
day, December 4, 1973, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXEV, executive 
communications were taken from the 
Speaker’s table and’ referred as follows: 

1593. A letter from the Chairman, Migra- 
tory Bird Conservation Commission, trans- 
mitting the ammua report of the Commis- 
sion for fiscal year 1973, pursuant to 16 
U.S.C. 715b; te the Committee on Agriculture. 

1594. A letter from the Adjutant General, 
Veterans of Foreign Wars of the United 
States, transmitting a report of the audit of 
the books of the Quartermaster General of 
the VFW for the fiseal year ended August 31, 
1973, pursuant to Public Law 74-630; to the 
Committee om Armed Services. 

1595. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft ef proposed legislation to 
authorize U.S. payments to the United Na- 
tions for expenses of the United Nations 
Emergency Force in the Middle East, and for 
other purposes; to the Committee on Foreign 
Affairs. 

1596. A letter from the Commiesioner, Im- 
migration and Naturalization Service, De- 
partment, of Justice, transmitting copies of 
orders. entered in the cases of certain aliens 
found admissible to the United States, pur- 
suamt to section 212(a) (28)(1) (ii) of the 

ation: and Nationality Act {8 U.S.C. 
1182(a) (28) (I) (it)(b)]}; to the Committee 
om the Judiciary. 

1697. A letter front the Commissioner, Im- 
migration and Naturalization Service, De- 
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partment of Justice, transmitting copies of 
orders suspending deportation, together with 
a list of the persons involved, pursuant to 
section 244(a)(1) of the Immigration and 
Nationality Act, as amended [8 U.S.C. 1254 
(c) (1) ]; to the Committee on the Judiciary. 

1598. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting a copy of 
the order suspending deportatiom im the case 
of Carlos Marquez de la Plata, pursuant to 
section 244(a)(2) of the Immigration and 
Nationality Act, as amended (9 U.S.C. 1254% 
(c)(1)); to the Committee on the Judiciary. 

1599. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in the cases of certaim aliens 
under the authority contained in section 19 
(b) of the act of September IF, 1957, pur- 
suant te section I3(c) of the act (8 U.S.C. 
1256b(c)); to the Committee om the Judi- 
ciary: 

1600: A letter from the National Adjutant 
Paymaster, Marine Corps League; transmit- 
ting the annual report of the league for the 
year ended July 3T, 1973; to the Committee 
om the Judiciary. 

RECEWED FROM THE COMPTROLLER GENERAL 

1601. A letter from the Comptroller Gen- 
eral of the United States, tranamitting a re- 
port on the propesed repeal. of the appoint- 
ment requirement. for appointments. in the 
Departmental Service in the District of Co- 
lumbis; to the Committee om Government 
Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference: to the proper 
calender, as follows: 

Mrs, SULLIVAN: Committee: om Merchant 
Marine and Pisheries. H.R. 8529. A bill to 
implement the shrimp fishing agreement 
with Brazil; with amendment (Rept. 
No. 93-687). Referred to the Committe of 
the Whole: House on: the State of the Union. 

Mrs, SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R. 6074. A bill to 
amend the act. of May 20, 1964, entitled “Am 
Act tm prohibit fishing in the territorial 
waters of the United States and in certain 
other areas. by vessels other than vessels of 
the United States. and by persons in 
charge of such vessels” to define those species 
of Continental Shelf fishery resources which 
appertain to the United States, and for other 
purposes; with amendment (Rept. No. 98- 
688) . Referred to the Committee of the Whole 
House om the State of the Union. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries, House Concurrent 
Resolution 173. Concurrent resolution relat- 
ing to the U.S. fishing industry; with 
amendment (Rept. 93-686). Referred to the 
House Calendar. 

Mrs. SULLIVAN: Committee om Merchant 
Marine and Fisheries. H.R. 5898, A bill to 
amend the Merehant Marine Act, 1936, to pro- 
vide authority tæ the Secretary of Commerce 
to issue permits to construct, operate, and 
maintain certain offshore port and terminal 
facilities; with amendment (Rept. No. 93- 
692). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MURPHY of Minois: Committee on 
Rules. House Resolution 731. Resolution pro- 
viding for the consideration of H.R. 11401. A 
bill te provide for, and assure the independ- 
ence of, a Special Prosecutor, and for other 
purposes (Rept. No. 93-691). Referred to 
the House Calendar, 

Mr. BLATNIK: Committee om Public 
Works, H.R. 11312. A bill to name the Federal 
Building, U.S. Post Office, U.S. courthouse, im 
Brunswick, Ga., as the “Frank M. Scarlett 
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Federal Building” (Rept. No. 93-689). Re- 
ferred to the House Calendar. 

Mr. BLATNIK: Committee on Public 
Works. H.R. 11622. A bill to name the Fed- 
eral Office Building, South, im New Orleans, 
La., as the “F. Edward Hébert Federal Buiid- 
ing” (Rept. No. 93-690). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced ane 
severally referred as follows: 


By Mr. BREAUX (for himself, Mr: Ba- 
FALIS, Mr, Brasco, Mr: Brow of Cali- 
fornia, Mr. DERWINSKI, Mr: FREY, 
Mr. HELSTOSER Mr. Jones of North 
Caroling, Mr. Derman, and Mr: Mer- 
CALFE) : 

HR. 11738. A bill to amend the Internal 
Revenue Code of 1954 to provide an in- 
Gividual tax credit. for disaster evacuation 
expenses; to the Committee on Ways and 
Means. 

By Mr. BROWN of California. (for him- 
self, Mr. BEVILL, Mr. BINGHAM, Mr. 
BLACKBURN; Mr. BOLAND, Mr. BRASCO, 
Mr.. BYRON, Mrs. CoLLINS of Illinois, 
Mr. DENHOLM, Mr. FASCELL,, Mr. FRA- 
SER, Mr. FREY, Mr. GUDE, Mr. GUYER, 
Mrs. HECELER of Massachusetts, Ms. 
HOLTZMAN,„ Mr. Howargp, Mr. JOHN- 
som of Pennsylvania, Mr. Jones of 
Alabama, Mr. Lone of Maryland, Mr. 
Losan, and Mr. Mexcanre): 

ELE. 11739. A bill to amend the National 
Aeronautics and Space Act of 1958 to au- 
thorize and direct. the National Aeronautics 
and Space Administration to conduct re- 
search and to develop ground propulsion sys- 
tems which would serye to reduce the cur- 
rent level of energy consumption; to the 
Committee on Science and Astronautics. 

By Mr. BROWN of California (for him- 
self, Mr. MILLER, Mr. Moarrey, Mr. 
Murr of New York, Mr. O'BRIEN, 
Mr. PICKLE, Mr. RANGEL, Mr. RINALDO, 
Mr. ROSENTHAL, Mr. RousH, Mr. Roy, 
Mr. ROYBAL, Mr. ST GERMAIN, Mr. 
SARBANES, Mr. SEIBERLING, Mrs. SuL- 
LWAN, Mr. THomesom of New Jersey, 
Mr. THomsom of Wisconsin, Mr. 
THORNTON, Mr.. Warb, Mr. Won 
Part, and Mr. HAWKINS) : 

H.R. 11740. A bill to amend the National 
Aeronauties and Space Act. of 1958. to au- 
thorize and direct. the National Aeronautics. 
and Space Administration to conduct. re- 
Search and to develop ground propulsion 
systems which would serve to reduce the 
current level of energy consumption; to the 
Committee on Science and Astronautics. 

By Mr. FROEHLICH: 

ER NTA. A bill to insure thet certain 
buildings financed with Federal funds uti- 
lize the best practicable technology for the 
conservation and use of energy; to the Com- 
mittee om Public Works. 

By Mr. JOHNSON of Pennsylvania: 

FER. 11742: A bill to encourage drilling and 
prospecting for oil and natural gas im land 
net known to be productive of oif and nat- 
ural gas; to the Committee om Interior and 
Insular Affairs. 

By Mr. HARRINGTON: 

ER. 11743. A bill to terminate the Airlines 
Mutual Aid Agreement; to the Committee on 
Interstate and’ Foreign Commerce. 

By Mr. HAYS: 

HR. 11744. A bill te amend section 704 of 
the Foreign Service Act of 1946 to require the 
Secretary of State to certify to the U.S. Civil 
Service Commission the name and dates of 
service of each individual who performed 
certain contract services as a language in- 
structor in the Foreigm Service Institute, and 
for other purposes; to the Committee om For- 
eign Affairs. 
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By Mr. HEBERT (for himself and Mr. 
Bray) (by request) : 

H.R. 11745. A bill to amend title 10, United 
States Code, to provide that commissioned 
officers of the Army in regular grades below 
major may be involuntarily discharged when- 
ever there is a reduction in force; to the 
Committee on Armed Services. 

By Mr. KARTH: 

H.R. 11746. A bill to amend title 39, United 
States Code, to eliminate certain restrictions 
on the rights of officers and employees of the 
U.S. Postal Service, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. LEHMAN (for himself, Mr. 
FROEHLICH, Mr. SEIBERLING, Mr. 
FORSYTHE, Mr. DE LUGO, Mr. FASCELL, 
Ms. SCHROEDER, Mr. PREYER, Mr. 
Stupps, Mr. GUNTER, Ms. HOLTZMAN, 
Mr. COUGHLIN, and Mrs. COLLINS of 
Illinois) : 

H.R. 11747. A bill to direct the Secretary of 
Commerce to research and develop new build- 
ing designs and construction methods which 
utilize solar energy and to authorize the Sec- 
retary of Housing and Urban Development to 
increase the maximum amount of mortgages 
insured under title II of the National Housing 
Act for certain facilities utilizing solar 
energy; to the Committee on Banking and 
Currency. 

By Mr. LUJAN: 

H.R. 11748. A bill to extend State jurisdic- 
tion over certain lessees of Indian lands; to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. REGULA (for himself, Mr. 
Dorn, Mr. BENNETT, Mr. Hays, Mr. 
Hosmer, Mr. RHODES, Mr. BoB WIL- 
SON, Mr. CLARK, Mr. FASCELL, Mr. 
ULLMAN, Mr. CONTE, Mr. STRATTON, 
Mr. BELL, Mrs. HANSEN of Washing- 
ton, Mr. PEPPER, Mr. VAN DEERLIN, 
Mr. Roncaro of Wyoming, Mr. 
Brown of Ohio, Mrs. HECKLER of 
Massachusetts, Mr, Ramssack, Mr. 
McCioskey, Mr. HasTincs, Mr. 
COUGHLIN, Mr. HANSEN of Idaho, and 
Mr. YATRON) : 

H.R. 11749. A bill to amend the National 
Trails Systems Act to authorize a feasibility 
study for the establishment of certain bi- 
cycle trails; to the Committee on Interior 
and Insular Affairs. 

By Mr. REGULA (for himself, Mr. 
HARRINGTON, Mr, SEIBERLING, Mr. 
Byron, Mr. Mazzout, Mr. HEINZ, Mr. 
ConLANn, Mrs. Hout, Mr. Barauis, Mr. 
GUYER, Mr. CRONIN, Mr. GUNTER, Mr, 
HinsHaw, Mr. LEHMAN, Mr. O'BRIEN, 
and Mrs, CoLLINS of Illinois) ; 

H.R. 11750. A bill to amend the National 
Trails System Act to authorize a feasibility 
study for the establishment of certain bicycle 
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trails; to the Committee on Interior and In- 
sular Affairs. 
By Mr, SANDMAN: 

H.R. 11751. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, to provide benefits to survivors 
of certain public safety officers who die in the 
performance of duty; to the Committee on 
the Judiciary. 

By Mr. SHOUP (for himself, Mr. 
ROSENTHAL, Mr, DUNCAN, Mr. PODELL, 
Mr. Wotrr, Mr, PEPPER, Mr. SCHERLE, 
Mr. Hocan, Mr. Huser, Mr. LEHMAN, 
Mr. BAUMAN, Mr. Hupnuvt, Mr. RON- 
CALLO of New York, and Mr, TOWELL 
of Nevada) : 

H.R. 11752. A bill to provide for the imposi- 
tion of an embargo of the shipment of goods 
and materials to Arab nations; to the Com- 
mittee on Banking and Currency. 

By Mr. STEIGER of Wisconsin: 

H.R. 11753. A bill to amend the Walsh- 
Healy Act and the Contract Work Hours 
Standards Act to permit certain employees to 
work a 10-hour day in the case of a 4-day 
workweek, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. ULLMAN (for himself and Mr. 
ScCHNEEBELT) : 

H.R. 11754. A bill to implement the 
UNESCO convention on the means of pro- 
hibiting and preventing the illicit import, 
export, and transfer of ownership of cultural 
property; to the Committee on Ways and 
Means. 

By Mr. VEYSEY (for himself and Mr. 


PerTIS) : 

H.R. 11755. A bill to amend the Internal 
Revenue Code of 1954 to encourage the con- 
struction of housing facilities for agricultural 
workers by permitting the amortization over 
a 60-month period of the cost, or a portion 
of the cost, of constructing such housing 
facilities; to the Committee on Ways and 
Means. 

By Mr. HILLIS: 

H.J. Res. 840. Joint resolution proposing 
an amendment to the Constitution of the 
United States relating to open admissions 
to public schools; to the Committee on the 
Judiciary. 

By Mr. PICKLE (for himself, Mr. 
O'NEILL, Mr. MCFALL, Mr. GERALD R, 
Forp, Mr. ANDERSON of Illinois, Mr. 
ARENDS, Mrs. Bocas, Mr. BLATNIK, 
Mr. PATMAN, Mr. MAHON, and Mr. 
Gray): 

H.J. Res. 841. Joint resolution to provide 
for the establishment of the Lyndon Baines 
Johnson Memorial Grove on the Potomac; to 
the Committee on Public Works. 

By Mr. PATMAN (for himself, Mr. 
Manon, Mr, Poace, Mr, FISHER, Mr. 
TEAGUE of Texas, Mr, BURLESON of 
Texas, Mr. Brooks, Mr. WRIGHT, Mr. 
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Youna of Texas, Mr. Roserts, Mr. 
GONZALEZ, Mr. Casey of Texas, Mr, 
PICKLE, Mr. WHITE, Mr. KAZEN, Mr. 
DE LA Garza, Mr. MILFORD, Mr. Eck- 
HARDT, Miss JORDAN, Mr. CHARLES 
Wrtson of Texas, Mr. ARCHER, Mr. 
CoLLINS of Texas, Mr. PRICE of Texas, 
and Mr. STEELMAN) : 

HJ. Res. 842. Joint resolution to provide 
for the establishment of the Lyndon Baines 
Johnson Memorial Grove on the Potomac; 
to the Committee on Public Works. 

By Mr. EVINS of Tennessee: 

H. Res. 726. Resolution providing for the 
printing of additional copies of the House 
report entitled “The Impact of the Energy 
and Fuel Crisis on Small Business,” House 
Report No. 91-1751; to the Committee on 
House Administration. 

H. Res. 727. Resolution providing for the 
printing of additional copies of the House 
report entitled “Concentration By Competing 
Raw Fuel Industries in the Energy Market 
and Its Impact on Small Business,” House 
Report No. 92-719; to the Committee on 
House Administration. 

H. Res. 728. Resolution providing for the 
printing of additional copies of the House 
report entitled “Concentration By Competing 
Raw Fuel Industries in the Energy Market 
and Its Impact on Small Business,” volume 3, 
“National Gas Survey and Synthetic Fuel De- 
velopment,” House Report No. 92-1404; to the 
Committee on House Administration. 

H. Res. 729. Resolution providing for the 
printing of additional copies of the House 
report entitled “Concentration by Competing 
Raw Fuel Industries in the Energy Market 
and Its Impact on Small Business,” volume 
2, “Tennessee Valley Area,” House Report No. 
92-1313; to the Committee on House Admin- 
istration, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. LEHMAN introduced a resolution (H, 
Res. 730) to express the sense of the House 
of Representatives that Aaron Stern be com- 
mended for his scientific contributions and 
hope that the fruits of his lifelong labor re- 
ceive the recognition they merit, which was 
referred to the Committee on Education and 
Labor. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

369. The SPEAKER presented a petition of 
the Energy Crisis Subcommittee, Minnesota 
House of Representatives, relative to fuel 
allocation, which was referred to the Com- 
mittee on Interstate and Foreign Commerce. 
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NATIONWIDE BICYCLE TRAIL 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. REGULA. Mr. Speaker, I have long 
been interested in the establishment of 
a nationwide system of bicycle trails. To- 
day, with the increased emphasis on out- 
door recreation, greater available leisure 
time and the current deemphasis on the 
use of gasoline I think the time has come 
for the implementation of this idea. 

I, with the cosponsorship of 39 of my 
colleagues, am today introducing a bill 
to amend the National Trails Systems 


Act to authorize and direct the Secre- 
taries of Transportation, Interior, and 
Agriculture to conduct studies to deter- 
mine the feasibility and desirability of 
establishing national scenic bicycle trails 
and to report the findings of those stud- 
ies to the President and to the Con- 
gress with recommendations for such ad- 
ditional administrative and legislative 
action as may be needed. 

The bill designates three routes for 
potential inclusion in the National Trails 
System as bicycle trails. An East coast 
trail paralleling U.S. Route 1 from Maine 
to the Florida Keys, passing through 
Boston, New York, Philadelphia, Balti- 
more, and Washington and many other 
historic places. A West coast trail follow- 
ing U.S. 101 from Olympia, Wash., to 


San Diego, Calif., passing through Seat- 
tle, Portland, San Francisco, and Los 
Angeles—one of the most scenic trips in 
the country. A cross-continental trail 
along the route of the original cross-con- 
tinental road, the Old Lincoln Highway, 
Route 30, from Atlantic City, N.J., pass- 
ing along the route that our pioneer and 
immigrant forefathers took westward, 
through Cheyenne and along the Co- 
lumbia River to Astoria, beyond Port- 
land, Oreg. 

During this time of energy scarcity ex- 
panded use of bikes for family vacations 
and local trips could help to save oil 
and at the same time provide a health- 
ful experience. Last year there were more 
bicycles sold in the United States than 
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cars, some 15 million, and the demand 

does not seem to be slackening. 

Department. of Transportation studies 
show that bicycle transportation is a 
viable alternative to the use of auto- 
mobiles. For instance, over one-half of 
all the workers in the United States drive 
less than 5 miles to their places of em- 
ployment, Many of them could just as 
easily drive to work on a bicycle as in 
an automobile. If they did, they would 
be utilizing a. very efficient means of 
transportation: The U.S: Department of 
the Interior's Office of Energy Conser-~ 
vation compared the energy efficiency of 
urban passenger transportation modes 
and found that bicycling consumes 180 
B.t.w’s per passenger mile as compared 
to 5,060 B.t.u.’s per passenger mile for 
autos. 

The Federal Highways Act of 1973 pro- 
vides $120 milliom for bicycle and pedes- 
trian recreational facilities. Money ap- 
propriated in that act for urban and 
rural and for primary and secondary 
highway systems can be used to construct 
separate and preferential facilities for 
bikes. im conjunction with federally aided 
highway projects. And land not now 
along highway right-of-ways cam be 
used for bikeway purposes as long as the 
routes accommodate bicycle traffic that 
would have otherwise used the federally 
aided highway. 

I believe that America should build a 
network of bicycle and recreational trails 
that would serve as a framework om 
which the several States could connect 
similar systems. Creation of these trails 
will provide a safe recreational space and 
focus attention on historical and scenic 
parts of America while helping to reduce 
energy consumption. 

What could be a more fitting contribu- 
tion to America’s 200 birthday celebra- 
tion that: the creation of a recreational 
and utilitariam vehicle such as a cross 
country, interconnecting system of bi- 
cycle trails that would enable Americans 
to get a close look at the beauty and 
heritage of this country and at the same 
time, have a healthful recreational ex- 
perience? 

The text. of my bill is a follows: 

A bill to amend the National Trails System 
Act to authorize a feasibility study for the 
establishment of certain bicycle trails 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the Na- 

tional Trails System Act (16 U.S.C. 1241- 

1249) is amended by inserting at the end 

thereof the following: 

“Sec. 11. (a) The Secretary of the Interior, 
the Secretary of Agriculture, and the Secre- 
tary of Transportation are authorized and 
directed jointly to conduct studies for the 
purpose of determining the feasibility and 
desirability of establishing national scenic 
bicycle trails along the routes specified in the 
succeeding provisions of this section. Such 
studies shall be made Im consultation with 
the heads of other Federal agencies adminis- 
tering lands through which such additional 
proposed trails would pass and in cooperation 
with. interested interstate, State, and local 
governmental agencies, public and private 
organizations, and landowners and Iand users 
concerned. When completed such studies 
shall! be submitted to the President and to 
the Congress, and shall include recommenda- 
tions: as to such additional administrative 
and legislative action which should be taken 
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with respect to the establishment of such 
trails. 

“(b) The following routes shall be studied 
in accordance with the objectives outlined in 
subsection (a) of this section: 


“(1) US. Highway Number 1, extending 


approximately 2,450 miles from Kent, Maine, 
to Key West, Florida. 

“(2) U.S. Highway Number 30, extending 
approximately 3,360 miles from Atlantic City, 
New Jersey, to Astoria, Oregon. 

“(3) V.S: Highway Number 101, extending 
approximately 1,530 miles from Olympia, 
Washington, to San Diego, California.” 


TRIBUTE TO PATRICK E. GORMAN 
HON. JACOB K. JAVITS 


OF NEW YORK 
IN THE SENATE OF THE UNITED STATES 
Monday, December 3, 1973 


Mr. JAVITS. Mr. President, on. Novem- 
ber 27, 1973, one of America’s outstand- 
ing labor leaders, Patrick E. Gorman of 
the Amalgamated Meat Cutters and 
Butcher Workmen of North America, was 
honored by a papal decoration in recog- 
nition of his half century of service as a 
labor leader, statesman, and humanitar- 
ian. At the age of 81, Pat Gorman con- 
tinues to perform vigorously as secre- 
tary-treasurer of the Amalgamated and 
as one of the leaders in the American 
labor movement. 

Mr. President, I ask unanimous con- 
sent that the speech of President Joseph 
Belsky, presenting the papal decoration 
to Patrick Gorman, be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH FOR PRESENTATION OF PAPAL DECORA~ 
TION TO PATRICK E. GORMAN, NOVEMBER 27, 
1973 
His Eminence Paub Cardinal Yupin, Rev- 

erend Clergy, Secretary Gorman, members of 

the International Executive Board and Ad- 
visory Council, ladies and gentlemen. 

I am pleased to welcome our friends who 
have come from distant points representing 
both labor and management to pay tribute 
to Pat Gorman. 

The presentation of a Papal decoration is 
an occasion of tremendous joy and pride, but 
when it is bestowed on a man such as Patrick 
Gorman, it becomes, for all of us who are 
privileged to share in the event, a time of 
humility and gratitude. We are humble be- 
fore this great man whose greatness lies in 
his simplicity and his concern for his fef- 
lowmen; we are grateful for the opportunity 
to work with him, te know him, to honor 
him. 

For 50 years Pat Gorman has been a great 
labor leader, a distinguished statesman, a 
humanitarian. He became president of our 
union in 1923 at the age of 30, and since 
then has built ite membership from 10,000 
to its present 550,000. He has always been 
elected hy the membership of this union to 
its highest office without opposition. 

Pat has never become too important to be 
a. friend of the working man. Whether on 
the picket lines, visiting members in their 
homes or writing in the butcher workman, 
Pat has constantly demonstrated his con- 
cern and dedication to Americam labor and 
to the amalgamated. He has wom from 
unionists and employers alike the fond titie 
of “Mr. Amalgamated”. And: as such, we in 
the labor movement. salute him. 

As I work alongside this wonderful hu- 
man. being, whose life has been a constant 
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source of inspiration to me, I am ever amazed 
at his depth, his brilliance and his under- 
standing. He has never moved far from his 
roots ... the son of @ poor, devout Irish 
immigrant family, Pat has always been a 
champion of the poor, the worker and the 
minorities. 

Pat Gorman will never grow od, for he 
has never lost interest in the world) around 
him. His ideas are young forward-looking 

. Although not always popular because 
Pat never looks for the easy way out. 

Now tonight om his 81st birthday one of 
the highest honors a man can receive comes 
to Patrick Gorman. But because he is the 
kind of man he is Pat has turned this 
great papal tribute to him into yet another 
oceasiom to help his brothers: and sisters all 
over the world. True to his conmeern for 
others Pat has beem the prime mover in 
using this dinner to provide much needed 
scholarships for worthy students: at Fu- 
Jen. Catholic’ University in Taiwan and to 
provide funds to erect a new building at 
that university which appropriately will be 
known as the Patrick E. Gorman Hall. 

This great honor bestowed by the Supreme 
Pontiff is one few mem receive. ... and few 
deserve so richly as does Pat Gorman, We 
are proud of you Pat and delighted to be 
here with you to share this wonderful night. 
And as we join in congratulating you and 
wishing a happy birthday we offer our own 
tribute which will be forever im the; hearts 
of union members everything... qur con- 
tinued love, admiration and: solidarity with 
“Mr. Amalgamated” who in the words of 
that old song ts indeed a “Jolly Good Fel- 
low.” Happy Birthday Pat! 


THE INDIANA DUNES NATIONAL 
LAKESHORE COMPLETION ACT 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. LANDGREBE. Mr. Speaker, on 
November 5, 1966, Public Law 89-761 
established the Indiana Dunes; National 
Lakeshore for the purpose: of preserving 
“for the educational, inspirational, and 
recreational use of the public certain 
portions of the Indiana dunes and other 
areas of scenic, scientific, and historic 
interest and recreational value in. the 
State of Indiana.” 

Now more than 7 years later, the 
entire $27,900,000 authorized for Tand 
acquisition has been expended, but the 
park is far from complete. The original 
authorization made reference to some 
8,330 acres, which included the Indiana 
Dunes State park with its. 2,182. acres. 
Approximately 3,490 acres already estab- 
lished are now in Federal ownership, 
with some 1,872 acres in private: owner- 
ship still to be acquired. In other words, 
that $27,900,000 authorization purchased 
only 3,490 acres. Great hardship and ross 
have been endured by the landowners 
and businesses in the area, due in part to 
the vague boundary description and in 
part to: the long delay in land acquisi- 
tion. For example, I recently received a 
letter from an elderly lady who owns a 
plot of land lying, apparently, within 
the authorized boundaries of the park. 
She had purchased the land many years 
ago as an investment for retirement in- 
come. Since 1966, however, she has been 
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unable to do anything with her land— 
except pay taxes on it. She cannot de- 
velop it—it lies within supposed original 
park boundaries. She cannot sell it—who 
wants to buy land that may soon be con- 
demnec by the Government? The Park 
Service says it may buy it—someday, 
when it has the money and gets around 
to it. 

Mr. Speaker, this is just one example 
of the injustice endured by my consti- 
tuents. There are hundreds more. 

Development of the national lakeshore 
is likewise way behind schedule. After 7 
years, and the expenditure of $28 million, 
all that we have in North Porter County 
is a formally dedicated jungle—a real 
disgrace to the fine area and to our 
Nation. 

Obviously it is way past time to get 
serious about development of the area 
already under Government ownership, as 
well as completion of the purchase of the 
originally vaguely defined authorization. 

Therefore, Mr. Speaker, I have in- 
troduced a bill, H.R. 11699, entitled “The 
Indiana Dunes National Lakeshore Com- 
pletion Act.” This bill would amend the 
authorizing legislation, Public Law 89- 
761, as follows: 

First, it substitutes a legal boundary 
description for the present loosely-de- 
fined boundary described only by a map 
on file in the office of the director of the 
National Park Service. This new bound- 
ary description, prepared by the sur- 
veyor of Porter County, Ind., details 
every single plot line contained in Por- 
ter County. It does not, however, include 
Pinhock Bog in LaPorte County since 
this is outside my district and thus out- 
side my proper jurisdiction. In cases 
where the present boundary appears to 
cut right through an individual’s prop- 
erty, the new boundary includes the en- 
tire property. This new boundary does 
not substantially change the present 
boundary, except for minor additions to- 
talling roughly 10 acres. It does, how- 
ever, allow everyone to know definitely 
whether or not their property is included 
within the park boundaries. Thus those 
not included will be able to proceed with 
whatever plans they have for their 
land—development, sale, et cetera. 

Second, the bill seeks a revised or up- 
dated master plan with developmental 
priorities clearly spelled out. The Na- 
tional Park Service has prepared master 
plans in the past, but no development is 
evident. 

Third, there is a provision dealing 
with interim usage of the lakeshore by 
the public, so long as it is consistent 
with good conservation practices. One of 
the main purposes of the park is to pro- 
vide recreation. There are many activ- 
ities that could be provided at little or 
no additional cost while land acquisition 
and development is being completed. For 
example, my office has worked closely 
with park officials and interested local 
citizens for establishment of horseback 
riding trails. Minor improvements in al- 
ready existing trails would allow horse- 
back riding to begin almost immediately. 

Fourth, the bill authorizes “such sums 
as may be necessary” to complete land 
acquisition. As I have indicated, it is very 
unjust to place area landowners in a sort 
of limbo while the Government drags its 
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feet on land acquisition. The earlier the 
land is acquired, the fairer the treat- 
ment to local landowners and business- 
men. 

The last provision of the bill stipulates 
that the land within the authorized 
boundaries shall be acquired and de- 
peices prior to any other land acquisi- 
tion. 

By emphasizing interim usage and 
prompt completion, the bill is consistent 
with our national policy of making parks 
more usable, of “bringing them closer to 
the people” for their use and enjoy- 
ment. 

By precisely defining the boundaries 
and by authorizing funds for acquisition 
of the remaining land, this bill would 
minimize the hardship endured by local 
landowners and business establishments. 

And by emphasizing quick completion 
and stabilization of the lakeshore, with- 
out expensive and unnecessary additions 
and before escalation of land values, my 
bill comes closer to being fiscally sound 
and responsible than those bills intro- 
duced by several of my colleagues. 

Mr. Speaker, I sincerely hope this bill 
will receive prompt consideration. All 
interests concerned—the users, the land- 
owners, the taxpayers, the business con- 
cerns, and the conservationists—would 
be best served by rapid completion and 
stabilization of the Indiana Dunes Na- 
tional Lakeshore. 


RALPH NADER JUNK 
HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Monday, December 3, 1973 


Mr. HELMS. Mr. President, there is 
no question about who is the most effec- 
tive radio personality in the eastern part 
of my State. His name is Jack Rider, 
who operates station WFTC in Kinston, 
N.C., and its FM affiliate, station WRNS. 

Jack takes a stand, Mr. President, 
every day of his life—and the people 
for miles around dearly love it. When 
Jack Rider takes the air to express his 
opinions, the people nod their heads and 
pat their feet. 

I want to place in the Recorp, Mr. 
President, a radio editorial aired by Mr. 
Rider on November 27. To be sure, all 
Senators will not agree with it. Never- 
theless, they would be well advised to 
be attentive to it, because what Mr. Rider 
has said, millions of other Americans 
believe is sound and possible. 

Therefore, I ask unanimous consent 
that the aforementioned editorial be 
printed in the Extensions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the Exten- 
sions of Remarks, as follows: 

EDITORIALLY SPEAKING 
(Jack Rider—Station WFTC) 


It is an ill wind that blows no good. A 
friend reports that in his small way he tried 
to abide by the Presidential suggestion of a 
50-mile-per-hour speed limit. 

Much to his pleasure he found that his 
trip-gas mileage improved from 11 miles per 
gallon to 14 miles per gallon. This is nice. 
To be both patriotic and thrifty with the 
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same effort. But when he bragged a little 
about this to a friend, the friend suggested 
that if he really wanted to help the Presi- 
dent's fuel crisis he could do a lot more. 

Such as what, my friend wondered? Such 
as disconnecting that Ralph Nader junk that 
is supposed to control pollution. My friend 
was both thrifty and filled with curiosity, 
so he decided to see if the suggestion had 
any real merit. He disconnected the Ralph 
Nader Junk and took a 300-mile trip on which 
he very carefully checked his mileage-per- 
gallon, while still driving at that patriotic 
50 miles an hour. 

Guess what? Would you think his mileage 
went up, or down, stayed In the same place? 
A quick recap: Driving at the posted speed 
limits, with a new car, he had averaged 11 
miles to the gallon; dropping his speed to 
50 miles an hour on trips his mileage moved 
up to 14 miles per gallon. But, believe it or 
not, when he short-circuited the Ralph Nader 
junk, his mileage soared to 22 miles per gal- 
lon. Think of it! With over 20 million cars 
dragging that Ralph Nader junk around, if 
they were all disconnected the gasoline 
shortage would vanish overnight. 

If one can jump miles-per-gallon from 14 
to 22 on a standard make, luxury liner car 
by kicking Nader's junk in the head, just 
think of what that would add up to on 20 
million vehicles. It boggles the mind. And it 
boggles the mind that nobody in Congress, 
nobody in the White House, just nobody but 
a few shade tree mechanics has bothered to 
find this simple, sudden solution to the gaso- 
line shortage. Wake up Washington, the 
British are coming. 


BAN THE HANDGUN-VII 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. BINGHAM. Mr. Speaker, on No- 
vember 22, the 10th anniversary of the 
assassination of President Kennedy, the 
National Council for a Responsible Fire- 
arms Policy issued a statement assessing 
that the lack of adequate controls on the 
possession and transfer of firearms 
makes America unsafe for people, for 
political campaigns and for democracy 
itself. 

I share that belief, and commend the 
council’s statement to readers of the 
Record. The statement follows: 
America’s Gun MANIA A DECADE AFTER DALLAS 

TEN YEARS OF NEGLIGENCE 

Ten years have passed since President Ken- 
nedy was shot to death with a mail-order 
rifle. It took the Federal government nearly 
five years to muster enough determination to 
make such personal shipments illegal. It 
would have taken even longer if the gun 
assassinations of Dr. Martin Luther King 
and Senator Robert Kennedy had not re- 
opened the 1963 wound in the nation’s con- 
science and made the neglect of this prob- 
lem all the more painful. 

Major legislation was passed in 1968, but 
it was aimed only at controlling more effec- 
tively the commercial traffic in guns and 
ammunition and restricting their purchase 
from bona fide dealers. Congress roundly 
rejected efforts to tackle the rest of the prob- 
lem—the need to limit legal possession of 
guns to people who possessed the basic cre- 
dentials for responsible gun ownership, and 
to hold such licensed gun owners strictly 
and legally accountable for every gun in their 
possession. Thus, the assassins of John F. 
Kennedy, Martin Luther King and Robert 
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F. Kennedy could just as easily now as then 
obtain the guns that fired those shots heard 
round the world. 

With every passing year, thousands of 
lesser-known but no less respectable Ameri- 
cans are attacked, wounded or killed with 
guns—statistics which the nation seems to 
accept as routinely as it does the ball scores 
and the stock market quotations. 

In the ten years since the murder of Pres- 
ident Kennedy, nearly 100,000 Americans 
have been murdered with guns. Another 
100,000 have committed suicide with guns. 
Another 700,000 have been wounded by guns, 
and another 800,000 have been the victims 
of robbery with guns but without gunfire. 
More Americans have been shot to death in 
the homes, shops and streets of America in 
this century alone than have been killed 
in all the wars in American history. More 
Americans have been murdered by gunfire 
in their own country since the assassinations 
of Martin Luther King and Robert Kennedy 
than were killed in Indochina during the 
entire period of U.S. military involvement 
there. Since the flow of all kinds of guns 
into all kinds of hands for all kinds of pur- 
poses remains unchecked, the danger to life 
and limb from the misuse of guns is greater 
now than when President Kennedy was 
killed—and gets greater with every passing 
day. 

Strict gun control is not the only answer 
to this carnage—this man-made plague. But 
it is an indispensable part of the effective 
answer that urgently needs to be found. A 
government that does not face the facts 
of gun violence and face up to the urgency 
of stopping the easy accessibility of guns 
and ammunition to individuals not qualified 
to keep and use them responsibly deserves 
the strongest rebuke from the American 
people. Such a government is either in- 
excusably insensitive to the hard realities 
of violence in America or is playing short- 
sighted, shabby politics with the safety of 
the American people by yielding to the “gun 
lobby”. 

The abysmal failure of the Federal gov- 
ernment and nearly all state and local gov- 
ernments to adopt effective, reasonable and 
responsible gun-control policies in the over- 
all public interest (the interest of law-abid- 
ing Americans who own guns as well as 
those who do not) leaves America unsafe for 
its people, unsafe for political campaigns, 
indeed unsafe for democracy. 

Today on the 10th anniversary of the 
death of President Kennedy—a sad remem- 
brance amid holiday observance of Thanks- 
giving—the nation should ponder its failings 
regarding violence in general and gun vio- 
lence in particular. The American people 
should then call on their leaders to lead the 
way to making this the safe country it 
urgently needs to be. 

What statistic are we waiting for? 


U.S. SENATOR SAM NUNN 


HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 
Monday, December 3, 1973 

Mr. TALMADGE. Mr. President, there 
appeared in the November issue of 
Georgia magazine an excellent article 
on U.S. Senator Sam Nunn, which I bring 
to the attention of the Senate. 

Though a Member of the Senate for 
less than a year, Senator Nunn has been 
busy earning a reputation as a hard- 
working, energetic, and extremely bright 
U.S. Senator. He is proving himself to 
be a credit to the State of Georgia and 
the Nation he serves. 
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Senator Nunn is about to complete his 
first year in the U.S. Senate, and I take 
this opportunity to salute him for a job 
well done. I ask unanimous consent that 
the article on Senator Nunn be printed 
in the Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


THE JUNIOR SENATOR From GEORGIA 
(By Bil Seddon) 


The dominant theme in America today is 
change. It is happening everywhere, to 
everything; it is sọ pervasive it seems redun- 
dant even to mention it. Some things never 
change, the sages used to say, but now they 
do, and even death and taxes are no longer 
sacrosanct; scientists are working madly to 
find the way to freeze us forever and no tax- 
payer needs to be reminded that for the rich 
there is always a way out. We are accustomed 
to change daily, a good deal of it is even 
for the better, and it doesn't startle us so 
much any more; we can read “Future Shock” 
without being shocked, we can take Water- 
gate and energy shortages with equanimity, 
we can be droll about our President consort- 
ing with the heads of Soviet and Sino Com- 
munism. We have lost the capacity to be 
bothered very much by it all. 

Traditionally in this country some of the 
most successful resisters to change have been 
our governmental institutions and the South, 
which has been a kind of governmental in- 
stitution in itself in its own baronial way. 
But both are now subject to it; the Presi- 
dency is weakening, the court is less obtru- 
sive, all the old giants of the Senate are dead, 
and by January of 1971, on the death of 
Georgia Senator Richard Russell, there was 
already the developing belief that a New 
South was emerging. James Reston of The 
New Times had this to say: “The Old South 
is mourning the death of Sen. Richard Rus- 
sell of Georgia, but there is a New South, now 
partly liberated from history, and the tragedy 
of Dick Russell is that he was sick and old 
when the political transformation of the 
South took place.” 

Russell’s successor, Samuel Augustus 
Nunn of Perry, is at age 35 neither sick nor 
old, and his election last November brought 
forth a spate of speculation that he might 
remain in the Senate as long as his predeces- 
sor, who had made it his home and his life 
for more years than Nunn has yet lived, 38 
of them. As longevity is the first requisite for 
power in that institution, the questions rise: 
What kind of senator will Sam Nunn be? 

Georgia has had throughout this century 
more than a single state’s share of strong and 
powerful senators. When the harangues of old 
Tom Watson ended with his death in 1922, 
young Walter F. George, age 44, was elected 
to fill the vacant seat. He held it 34 years, es- 
tablishing one of the most formidable rec- 
ords in Senate history, building a reputation 
as an internationalist foreign policy archi- 
tect, serving as chairman of the Foreign Re- 
lations Committee and the Finance Commit- 
tee. 

George never lost in a political campaign, 
not even after he fought Franklin Roosevelt's 
plan to ‘pack” the Supreme Court in 1937 
and Roosevelt appealed to Georgia voters to 
unseat him. George was re-elected and 
went on to steer the lend-lease program 
through the Senate in 1941; still later he 
was a foreign policy advisor to President 
Dwight Eisenhower. George finally relin- 
quished his seat in 1956, at age 79, and died 
within the year. His successor, Sen. Herman 
Talmadge, has held the seat 17 years now 
and will hold it much longer; he is coming 
into his own as a Senate power as chairman 
of the Agriculture Committee. (National rec- 
ognition—and a decidedly improved image— 
has come from his service as a respected 
member of the Watergate Committee. His 
intelligent, concise questions have won him 
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many public fans; but the fans who count 
are still in Georgia.) 

Richard Brevard Russell, like Walter 
George, (and like Sam Nunn after him) 
ascended to the Senate upon the death of an 
incumbent, Sen. William J. Harris, in 1932. 
Russell was 35 years old; he had been a mem- 
ber of the Georgia House of Representatives 
since age 23, and had Speaker of the House at 
age 29 and had been elected governor of 
Georgia in 1930, at age 33. Russell stayed in 
the Senate for 38 years and more than any- 
one before or since made it his life; like 
George he outlasted his colleagues to become 
dean of the Senate, the body’s most respected 
member, the Senator’s Senator, an advisor 
to six Presidents, and when he died two years 
ago at age 73 President Richard Nixon called 
him “one of the most magnificent Americans 
of all time.” 

So 35-year old Sam Nunn has a long way 
to go before he can be judged a worthy suc- 
cessor to Richard Russell or Walter George. 
He also has a lot going for him—his age, his 
background, his ambition, and, less certainly 
at this early point in his career, his ability. 
An obscure State Representative from the 
little town of Perry, he showed himself a 
formidable campaigner last year in wrestling 
the Democratic nomination from a covey of 
would-be’s with longer records and larger 
reputations. “I began so far back in the pack 
that I considered it progress when the re- 
porters began to call me an underdog,” he 
exulted after beating them all and a tough 
Republican opponent too, largely by end- 
lessly promising Georgia's voters that he was 
a man who would “Get Tough in Washing- 
ton.” But his Democratic primary run-off 
opponent, Gov. Jimmy Carter’s appointee 
David Gambrell, who has praised him since, 
seryed a word of warning after losing to 
Nunn: “A lot of the things he talked about 
during the campaign have either already 
been done, are being done, or can’t be done. 
But he still has to try.” 

Nunn gives every evidence of being a man 
who is willing to try. He has always been a 
scrapper—he set the course record of 66 on 
his home golf course in Houston County, and 
at 5-10, 140 pounds he competed with the 
bigger boys in basketball and football at 
Perry High School—and he knows how to 
enlist the aid of those who can help him. 
An early pre-election poll last year showed 
him to be a 98 per cent unknown; soon he 
had won endorsements from George Wal- 
lace, the Atlanta Constitution (which called 
him “a constructive conservative), Rep. Phil 
Landrum of Jasper, dean of the Georgie Con- 
gressional delegation, and even Sen. Herman 
Talmadge, who makes endorsements about as 
often as most politicians make confessions. 
One of the important endorsements Nunn 
failed to get was that of Lester Maddox, a 
friend of GOP candidate Fletcher Thomp- 
son—but even there Nunn got Maddox's 
brother Desley to help in the campaign in 
south Georgia, and after he had won he 
said he “completely understood and re- 
spected” the lieutenant governor's neutrality. 

When he wasn't talking about “Getting 
Tough in Washington” during the campaign 
(at first it seemed ludicrous, this slender, 
mild-mannered, bespectacled young fellow, 
he sure didn’t look so tough), Nunn was cit- 
ing Georgia’s happy tradition of sending 
young men to the Senate, giving them time 
and room to maneuver, supporting them 
through the years so that finally their 
seniority, prestige and influence has out- 
stripped that of their colleagues. Electing 
young senators had worked for Georgia be- 
fore, witness Russel and George, and young 
Nunn left to doubt he wanted to match their 
years of tenure. Now that he’s in, however, 
he is less anxious to talk about things in the 
long-range—“It would take away from my 
effectiveness now to look 10, 20 years ahead.” 
Ask him the question, perhaps unfair, about 
how be will fare in the footsteps of Russell, 
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and he answers slowly, “He set the shining 
light for all senators, not just for the ones 
who takes his former position. I knew, of 
course, before I came here that he was con- 
sidered one of the finest senators in the his- 
tory of the body, but I've found out a lot 
more, 

Richard Russell. There are those on Capi- 
tol Hill who still revere his name. One of 
them is Dan Minchew, administrative assist- 
ant to Sen. Herman Talmadge, who is suc- 
cinct In his assessment of Russell’s sources 
of strength: “1. A prodigious amount of work 
in p: ing himself. In a parliamentary bat- 
tle he knew more about procedure than any- 
one else; it was the same way in a military 
or appropriations matter. Just plain hard 
work. 2. The primary thing, hard to pin 
down—Russell’s character. It was sterling, 
beyond reproach, The old school where a 
man's word was his bond. For this he had 
unparalleled respect from his colleagues. 3. 
His seniority gave him authority. When you 
have ability, hard work and character it 
magnifies the effect of seniority.” 

Proctor Jones, a former Russell assistant 
now working for the Senate Appropriations 
Committee, talks much the same way of his 
old mentor. “His intellectual capacity was 
great, he had one of the best minds in the 
Senate,” Jones asserts. “And he had the ad- 
vantage of a complete mastery of parliamen- 
tary procedure, which is part of being a hard 
worker. Also he had good plain old common 
sense, a rare quality that a lot of people 
think is missing up here nowadays. His man- 
ner, his bearing, his ability to get along with 
people was also important; he had the rare 
ability to get along with colleagues even 
when he was having bitter disagreements 
with them. He had the capacity to make 
devastating arguments without hurting any- 
body’s feelings. 

Russell’s oldest assistant still on the Hill 
is Bill Jordan, also now on the Appropria- 
tions Committee staff, who left the Georgia 
town of Monticello to join the senator in 
1955. ‘There are three qualities that I saw 
in Russell that I thought people have a right 
to expect in their senators: ability, integrity 
and the capacity for hard work. I find it 
hard to get beyond those three; Senator 
Russell had them to the fullest measure. He 
also had a fourth thing, humility. I measure 
any other senator against those criteria. 
Some rate high in one, some in another, but 
none have them all in the same proportion 
as Richard Russell.” 

A freshman Senator is not often given the 
opportunity to display any of the qualities 
mentioned except humility and hard work. 
When he arrived he had the temerity to seek 
and the questionable fortune to attain a seat 
on the Armed Services Committee, one of 
the Big Four, which Russell chaired before 
taking the helm of Appropriations. It will 
be a long time before Nunn (or any other 
newcomer) makes a name for himself on 
that panel, which is run close-to-the-vest by 
Chairman John Stennis of Mississippi, has 
no strong independent subcommittee to of- 
fer a spotlight and requires the slow accu- 
mulation of technical knowledge. “With just 
a few months experience I can’t stand up 
in committee and make arguments on com- 
plex weapons procurement,” Nunn concedes, 
“I'd be treated with rightful contempt by 
my colleagues.” What does a lawyer from 
Perry, Ga. know about weapons? So he is 
concentrating on the hard work of learning. 
Some first-term Congressmen and Senators 
have been known to feel frustrated with 
thelr inability to do things on such com- 
mittees, but Nunn claims to feel no frustra- 
tion so far; “I have contributed as much as 
my knowledge and ability should allow,” he 
avers, “as much as I could or should.” 

It may be that Armed Services will not be 
the place in which Sam Nunn makes his 
mark. He denies any desire to switch com- 


mittees, at least for now, but when discussing 
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issues he speaks most confidently, and ap- 
parently most competently, about finances 
and budget reform. He could be headed for 
Appropriations (which Russell also chaired). 
The Senator realizes that to win the respect 
of his co „ to become generally in- 
fiuential within the body, he must first build 
up a sphere of expertise; Nunn thinks budg- 
etary reform could be his sphere. He is push- 
ing for a “disciplined” budgeting procedure 
that “tempers the political process as much 
as possible, that is viewed more as an eco- 
nomic matter and less as a political matter.” 
The Senator gets wound up talking budget. 
“I think I have had significant input in budg- 
et reform already,” he claims, and then 
momentarily forgetting his station adds, “I 
think I know as much as anyone else about 
it." Then he remembers. “I don’t mean I 
know as much as anyone else, but I certainly 
can make a contribution.” 

Some of the other issues Nunn is inter- 
ested in now are, perhaps not surprisingly, 
the ones he promised to “get tough” about 
during the campaign. He has introduced his 
bill to penalize “delinquent” fathers who run 
away from home and leave their families on 
welfare; he wants compulsory rehabilitation 
for drug addicts; he wants to end the life- 
time tenure of federal judges. One of the get 
tough issues that seems to have died down 
for the moment is school busing; one sus- 
pects the Senator will get as tough as he can 
about that when the time comes that he has 
to; for the moment it’s a good thing to let 
alone. 

And, of course, military matters. Nunn says 
he wants to get involved in the future of 
NATO and the volunteer army. “I want to 
make sure we remain strong, that we don't 
let down our guard and encourage aggres- 
sion,” he declares. But even here he can’t 
escape the desire to talk budget reform. “If 
the military is going to stay we must prac- 
tice economy. We have to save money in all 
areas to enjoy the confidence of the Ameri- 
can people.” Clearly, Nunn would like to be 
on Appropriations, and just as clearly he 
never can be, unless the Senate changes its 
rules, while he remains on Armed Services. 
Does he foresee a switch? “It certainly de- 
pends on circumstances,” he says. “But I am 
very pleased with it (Armed Services) right 
now and have no intention of asking to 
Switch Armed Services demands continuity.” 

But the only kind of continuity that 
should be expected in this overgrowing coun- 
try over the next few decades, the decades 
in which Georgia Sen. Sam Nunn will have 
the chance to grow in power and influence 
in Washington, is the continuity of change. 
A senator who starts out young and hopes to 
be re-elected five or six times at six-year in- 
tervals will have to keep a careful chart of 
the way things are moving, will have to move 
with them, will have to be a little bit differ- 
ent each time he faces the voters back home, 
lest he discover too late that they have 
changed more than he has. This is not to say 
that he will have to alter his basic principles 
with every re-election effort; only that over 
such a long span as is contemplated for a 
Sam Nunn to match the record of a Richard 
Russell or a Walter George, he will have to 
change more than Russell or George did. The 
country will change more in the next 38 
years than it did in the last 38. So will the 
South; so will Georgia. 

Sam Nunn, who was big on planning while 
in Perry and in the Georgia House of Repre- 
sentatives, sees change coming in the South 
but also professes to see great stability. “I 
think Georgia is changing every day, not so 
much in a political sense as in an economic 
sense. And economics play a vital role in our 
thinking, not so much consciously .. . It 
was my goal in Perry to develop industrially. 
We have a wonderful agricultural economy, 
but we need industry too. Georgia has great 
assets, it has the potential to be a real leader 
in the southeast, and I think the southeast 
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is going to be more and more a leader in the 
country in economic development. I look 
every day at how this is going to affect us 10 
years from now. That’s part of my regular 
thought pattern, from my experience in 
planning. 

“As Georgia's economy becomes more like 
the rest of the nation’s the differences will 
be less and less.” Nunn contends. He believes 
the political and philosophical mood of the 
nation is approaching that of the South. “I 
do think that Georgia is in the mainstream 
now. I don't think we're sitting out there like 
a sore thumb. We're in the middle of the 
road. I'm not sure that was the case 10 years 
ago.” Politically, he believes the South is 
still more stable, although he knows the era 
of the Solid Democratic South is ending. 
“The South is still more stable in what we 
believe about the broad issues, foreign policy, 
the military, economy,” Nunn avows. “In 
New York or California you might elect a 
left-wing radical one year and a right-wing 
conservative the next. That is not going to 
happen in Georgia. Middle-of-the-road con- 
servatives are going to be elected, that’s not 
going to change.” 

If it is true that the attitudes of the South 
and those of the various other regions are 
merging, and many observers believe they are, 
Sam Nunn may enjoy a political advantage 
that was always denied to Richard Russell. 
Russell, as is well known, wanted to be Presi- 
dent, he tried hard for the Democratic nomi- 
nation in 1952, but the South and its racial 
attitudes were an albatross for him; even 
Harry Truman said the distinguished Georgia 
Senator could well have been President had 
he not come from the Deep South. “Russell 
represented very accurately the mood of his 
state, which was not the mood of the na- 
tion,” Sam Nunn declares, recalling without 
mentioning the filibuster his predecessor led 
as general of the Southern bloc against the 
Civil Rights Act of 1964. The South is chang- 
ing now, too late for Richard Russell but in 
plenty of time for Sam Nunn. 

How much of an advantage the new South 
will be to the new Senator depends to some 
extent on how far the new Senator decides 
he wants to go. Being from the old South and 
representing fts attitudes did not diminish 
the effectiveness of Richard Russell within 
the United States Senate; it was only when 
he tried to go beyond the Senate that he 
found himself constrained. It may be that 
the South is coming due for its share of 
Presidents and Vice-Presidents, and many 
observers believe they will continue to come 
from the ranks of the Senate. Indeed, there 
are those who think the Senate, no longer 
the great and powerful deliberative body it 
once was, has become a training ground for 
Presidents. Sam Nunn, naturally disclaims 
any desire ever to be President, Vice-Presi- 
dent or anything else but U.S. Senator. “I 
have no ambition to be President,” he ex- 
claims. “I love the legislative process. If I 
wanted to be in the executive I would have 
run for governor or lieutenant governor. 
Working on and perfecting law, this is the 
part of government I like. Being administra- 
tor over thousands of people would not be 
enjoyable to me.” Then he adds a disclaimer 
to the disclaimer: “It would be foolish to 
say I will never do anything else (like run for 
President or Vice-President), although my 
present outlook is that to be an effective 
Senator is the height of my ambition.” 

So Sam Nunn has a long road ahead to 
become the kind of effective Senator that 
the man whose seat he took was. It will take 
years of unrelenting hard work—although no 
one can expect him, a married man with 
children, to devote the time to it that bache- 
lor Richard Russell did. But if Nunn applies 
himself, keeps his eyes on the change back 
home and keeps his integrity within the 
Senate, stays around long enough and bulids 
a reputation for in financial or mill- 
tary matters, perhaps he can be the next 
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giant of the Senate. The Senate, like the Con- 
gress as a whole, has been at a low ebb as an 
independent power in government but there 
are those who see its resurgence ahead. Per- 
haps Sam Nunn will be one of those who 
will restore it to its rightful place—the place 
it held through most of the years its last 
great giant, Richard Russell, made it his life, 


ENERGY CRISIS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. DERWINSKI. Mr. Speaker, the 
discussion over the solutions to the 
energy crisis has brought forth consider- 
able editorial commentary. One of the 
more imaginative, inquisitive, and inter- 
esting articles which I have read, was a 
column by Michael O’Hearn, editor of 
the News, a publication serving South 
Suburban Cook County, Il. 

Michael O'Hearn, author of the weekly 
column entitled the “From the Glass 
House” is read avidly by his fans which 
is well understood upon reading this par- 
ticular article that I now insert into the 
RECORD: 

FROM tHe Guiass House 
(By Michael O'Hearn) 


It seems like our federal government loves 
to play games. Now there is the toying with 
& ban on Sunday driving. Wouldn’t it be 
nice to see empty high-ways all across the 
nation on any given Sunday. I think Presi- 
dent Nixon is just jealous of those nations in 
Europe which have experimented with a ban 
on Sunday auto traffic and have successfully 
driven the people to such healthy diversions 
as bike riding and walking. Nixon likes power 
and would feel like a powerful king if he 
could force Americans from the roads. 

No one has proved to me that there is a 
shortage. It looks like a special interest is 
receiving special treatment. Oil company 
profits have soared in the last year, and 
Americans are willing to pay any price to 
keep mobile. If this whole thing is another 
ploy to make some wealthy individuals more 
wealthy, I hope it back-fires. Whenever it 
becomes in the self-interest of the energy 
suppliers to start pushing more and more 
consumption, I can only hope there will be 
many millions who have found pleasure in 
such cheap hobbies as walking and bike- 
riding. 

It is some coincidence that two years ago 
ecology experts had convinced the American 
public that an Alaskan pipeline was not nec- 
essary. Furthermore these experts claimed 
there was danger of causing earthquakes with 
the construction of this pipeline. The oil 
interests wanted their pipeline badly, and 
started a huge propaganda program to win 
over public opinion, but nothing happened. 
President Nixon just recently signed into law 
the go-ahead for the pipeline. Could this 
whole “crisis” be nothing more than the 
most cleverly conceived “program for pipe- 
line?” We don’t know how, but one day we 
will. 

If the crosstown expressway isn’t dead now, 
the energy scare is sure to kill it for good. 
We certainly don’t need another main artery 
into the loop for any good reason. I want 
to poll our local representatives on their 
support or lack of support for US Steel’s 
proposed plant on the shores of Lake Michi- 
gan. If we want the lake to become as dead 
as Lake Erie, we should support such projects, 
but if a dead lake is not what we want... 
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The quickest way to turn this land of the 
free into a land of tyranical rule would be 
for the government to forbid private car 
ownership with the right to go any where 
the driver wants to go. If we all find our- 
selves riding in public vehicles in a few 
years (months) we can be sure our move- 
ments are all under government surveilance. 
Governmental power is used too much espe- 
cially at the federal level. I thought every- 
one would laugh when the President actually 
stuck his nose in raises for individuals, but 
no, we took this intrusion in our supply and 
demand system seriously! 

You can't trust party labels anymore be- 
cause President Nixon is a Republican, who 
believes in an extremely active federal gov- 
ernment. Government intervention used to be 
what Democrats were most accused of. We 
voters are going to have to listen to our 
representatives from both major parties (as 
well as independents) to see who believes 
in individual rights, and less government 
direction (dictation). 


BASIL PATERSON SPEAKS ON THE 
FUTURE OF THE DEMOCRATIC 
PARTY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. RANGEL. Mr. Speaker, Basil Pat- 
erson, vice-chairman of the Democratic 
National Committee, was recently inter- 
viewed by Rev. H. Carl McCall of the 
Amsterdam News on the future of the 
Democratic Party. 

Paterson, a former New York State 
senator from my own community of 
Harlem, is leading the fight for an in- 
creased voice for minorities in the mak- 
ing of Democratic policy. Building upon 
the base of 1972, Paterson is working to 
guarantee that racial and ethnic min- 
ority groups, women and youth are fully 
represented in the decisionmaking 
process. If the Democratic Party is to 
continue to grow, if it is to win both 
moral and electoral successes, then it 
must recognize the diversity of the people 
of the United States. The exclusion of 
signflicant portions of our population can 
only resulting in a thwarting of demo- 
cratic goals. 

I am pleased to share Basil Paterson’s 
views with my colleagues in the Con- 
GRESSIONAL RECORD: 

[From the Amsterdam News, Dec. 1, 1973] 
Bast Paterson: BLACK POWER IN THE 
Democratic Party 
(By H. Carl McCall) 

You no doubt remember that a rather 
radical new set of rules were put into effect 
prior to last year’s national Democratic Party 
convention in Miami affecting the process 
of selecting convention delegates. The new 
rules came as the result of the work of a 
special commission headed by Senator George 
McGovern who emerged as the Democratic 
nominee for President. 

State delegations were required by the 
rules of the McGovern commission to repre- 
sent appropriate percentages of delegates 
from ethnic and racial minorities women 
delegates and routh delegates. 

Old line party regulars (like, for example, 
Mayor Richard Daley of Chicago) found 
themselves shut out from the 1972 national 
Democratic Party convention as state delega- 
tions opened up to meet the required 
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“quotas” of Blacks, Spanish-speaking, youth, 
women and so on, 

After the 1972 convention and the sub- 
sequent overwhelming defeat of Senator 
McGovern in the presidential election, 
Democratic party regulars and power groups 
launched an attack on the rules governing 
delegate selection. 


NEW RULES 


A new set of rules were adopted which 
flatly outlawed “mandatory quotas” but 
which require “affirmative action” in each 
state to Inyolve racial minorities, youth and 
women, 

I asked Basil Paterson to shed some light 
on these rewordings and new developments. 

“First, let me describe four important new 
commissions,” Mr. Paterson answered, “First 
of all, there is a Vice Presidential Commis- 
sion, created by the Democratic National 
Committee to recommend a new procedure 
for the selection of a Vice Presidential can- 
didate. It came as a direct result of the 
Thomas Eagleton fiasco. But it also relates 
to Richard Nixon’s candidacy for Vice Pres- 
ident, when it was discovered after he was 
the nominee that he had a slush fund. The 
story goes that Eisenhower wanted to drop 
him as the Vice Presidential nominee. 

“The system now is that the Presidential 
nominee decides who he wants for a running 
mate, sometimes within a matter of hours 
after his own nomination, and there isn’t 
sufficient time to do an adequate check to 
see that the Vice Presidential candidate is 
‘clean.’ They're not worried about philosophi- 
cal differences. They're worried about clean- 
liness! The only question is, ‘Does anybody 
have anything on ’em?'” 

SPECIAL COMMISSION 


The second commission mandated by the 
1972 national Democratic Party convention, 
Mr. Paterson explained, was a special com- 
mission to prepare for the 1974 national con- 
ference. The Democrats will be holding an 
off-year national convention to deal with 
issues of party structure and any other issues 
deemed to be important, The convention will 
be held December 6-8, 1974, in a city yet to 
be determined. It wil be a major national 
party gathering with more than 2,000 dele- 
gates attending. 

“Now we get down to the two commissions 
causing the most noise right now,” Mr. Pater- 
son continued. “A commission—called the 
Black Commission—was mandated by the 
1972 national convention to come up with 
rules and guidelines for the selection of 
delegates to the 1976 Presidential nominat- 
ing convention. 

The commission, by the way, was named 
after Wayne Black from Utah rather than 
having anything to do with us! But that 
same commission now has to come up with 
rules and guidelines for selecting delegates 
to the 1974 off-year convention. 

ALL MINORITIES REPRESENTED 


“Now there was a big fight, which every- 
one knew was coming. The old-liners—like 
big labor as represented by George Meany 
of the AFL-CIO—insisted that one of the 
reasons the Democrats were so overwhelmed 
in 1972 was that the convention was not rep- 
resentative of the Democratic party. 

Of course, anyone who was there in Miami 
knows that the 1972 National Democratic 
Party Convention was probably the most 
representative convention ever held in any 
major political party! 

You never saw so many people of so many 
different persuasions. Not just ethnically, but 
also philosophically! It ran the gamut, It was 
no longer one of those boss-dominated, 
selected and delegated conventions. This 
was a convention that was truly representa- 
tive of people around the country in the 
Democratic Party. 

“But many of the old-liners felt excluded. 
They criticized the McGovern commission 
guidelines which called for ‘fair representa- 
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tion," insisting that ‘fair representation’ was 
just a code name for ‘quotas.’ 

“So a fight took place in the Delegate 
Selection Commission. But we had some 
strong Black representation on that com- 
mission. Mayor Richard Hatcher of Gary, 
Indiana, led the fight to preserve guidelines 
which would ensure adequate minority 
representation at the 1976 convention. He 
was supported by such strong voices as Han- 
na Atkins, a Black legislator from Oklahoma, 
and Lavonia Allison from North Carolina. 

“It was known from the beginning that the 
wording was going to be changed, and we 
Blacks did not have the votes to prevent it. 
But under Dick Hatcher's leadership a com- 
promise was effected which may prove to be 
just as much of a safeguard as anything 
which ever came down the pike from the Mc- 
Govern commission. And the so-called “radi- 
cals,” or McGovernites of the Democratic 
Party feel it was a legitimate compromise. It 
wasn’t all give, but there was some take 
also’ 

DELEGATE SELECTION PROCESS 

The new procedure, Mr. Paterson explained, 
called for the establishment of yet another 
commission, a 17-member group called the 
Compliance Review Commission (CRC), Each 
state is required to submit plans for the se- 
lection of their convention delegates to the 
CRC for review and approval. 

Membership of the CRC is determined as 
follows: 5 members selected by Barbara Mi- 
kulski, Baltimore Cit. Council of the Dele- 
gate Selection Commission; 5 members se- 
lected by National Democratic Party Com- 
mittee Chairman Robert Strauss; 1 member 
each selected by the Democratic Governors’ 
Conference, the Democratic members of the 
Senate and also the House of Representatives, 
and the Democratic Party State Chairmen. 
The remaining three members are Ms. Mi- 
kulski, Mayor Hatcher and Alex Smith of 
Chicago. 

Basil Paterson sees real possibilities and 
opportunities for Black representation under 
the new procedures. The two “bottom lines,” 
he feels, will be how strictly the guidelines 
are adhered to and how strong the CRC 
actually turns out to be. 

“Now we have made certain demands,” Mr. 
Paterson emphasizes. “We have demanded, 
for example, four Black members out of the 
seventeen on the CRC. That’s an interest- 
ing number. We're not forgetting we repre- 
sented 20 percent of Sen. Hubert Hum- 
phrey’s vote in 1968, and 25.8 percent of Sen. 
George McGovern’s vote in 1972.” 

STRUCTURE 

That’s the structure for monitoring dele- 
gate selection to the 1976 convention, but 
what of selecting delegates to the critically 
important off-year convention next year? 

The original plan called for two different 
sets of rules governing delegate selection to 
the two conventions. Guidelines for selecting 
delegates to the 1974 convention were 
couched in such meaningless phrases as 
“encouraging maximum participation!” 

Minority group representatives got to- 
gether and decided that since a liveable com- 
promise had been worked out for the 1976 
convention, with the creation of the CROC, 
the same pattern should be applied to dele- 
gate selection to next year's off-year con- 
vention. 

Through careful political maneuvering, a 
decision was reached to establish a Com- 
pliance Review Commission for the 1974 con- 
vention consisting of the Executive Com- 
mittee of the Democratic National Commit- 
tee where, Mr Paterson insists, “we do pretty 
well.” 

THE BLACK AGENDA 

“Though we can be out-voted,” Mr. Pat- 
erson explains, “the Executive Committee 
has yet to even attempt to out-vote us, be- 
cause of the attempt by Chairman Robert 
Strauss to show that he is bringing the party 


EXTENSIONS OF REMARKS 


together. But in this atmosphere of togeth- 
erness, we must never lose sight of what our 
agenda must be. 

Togetherness is alright for those who can 
afford to give up something. Blacks have 
never asked for more than the bare mini- 
mum. All we've ever asked for is some equity. 
And if you give up that equity, you're dead 
That's all we’ve ever demanded and so far 
our demands have been accepted.” 

Taking the two guideline procedures for 
the "74 and °76 conventions together, Mr. 
Paterson sees equity on the horizon. 

“My feeling is,” Mr. Paterson says, “that 
the language of ‘fair representation’ which 
the McGovern commission had dictated be- 
fore came to mean ‘quotas’ in the good 
sense because of how that language was im- 
plemented. Therefore, the language isn't as 
important as the implementation of what- 
ever language you've got. 

“I feel if we are able to exercise some 
muscle by making temporary alliances with 
other interest groups, we may be able to 
muster the votes to see that the imple- 
mentation of the guidelines will guarantee 
no less representation than we had in 1972. 
That was the greatest representation Blacks 
have ever had at any national convention 
and I don’t believe we're going to go below 
that.” 


QUOTAS PROVIDE A BASE FOR BLACKS 


Mr. Paterson also feels that the newspaper 
headlines over the past few months, telling of 
the struggle within the Democratic Party over 
delegate selection procedures, was probably 
necessary for “other peoples’ consumption.” 

“Quotas had become the incendiary word 
for some of the old-liners,” Mr. Paterson ex- 
plains, “and for some of those who are al- 
leged to be very liberal too! But to Blacks, 
quotas has always been a good word, because 
all its ever meant to us is a base from which 
to start. For others it has different connota- 
tions.” 

And Basil Paterson insists the base is here 
to stay in the national Democratic Party. Be- 
fore the McGovern commission influence on 
the delegate selection process for the 1972 
convention, there was not a sufficient num- 
ber of Black delegates to even meet. Now 
there is a Black Caucus in the Democratic 
Party. 

“We now have outstanding Blacks with 
their own constituencies,” Mr. Paterson en- 
thuses. “Blacks who will stand up and make 
statements without worrying about what’s 
going to happen as a result. Non-intimidate- 
able Blacks! We've got two Black State chair- 
men—Aaron Henry from Mississippi and Bill 
Lucey from the District of Columbia. We've 
got dynamite people! 

“We now have approximately 35 Black 
members of the National Democratic Com- 
mittee, out of a total of 300. And it’s an in- 
creasing number. Of course we should have 
far more than 35 out of 300. But the number 
has grown from about 12 to 35 over the last 
nine months.” 

BLACKS DEMAND REPRESENTATION 

Pushing the point of Black influence in 
the National Democratic Party further, I 
raised the question of the skepticism sur- 
rounding the election of Robert Strauss as 
National Democratic Party Chairman. Mr. 
Strauss comes from Texas, a state with con- 
servative inclinations which might not be 

tune with increased Black influence in 

e Democratic Party. 

Mr, Paterson answered that he did not 
know Robert Strauss before he attempted 
to become Party Chairman. Mr. Paterson and 


the Black Caucus voted against Mr. Strauss, 
and Strauss, according to Paterson, has al- 


ways been disturbed by that lack of Black 
support. 

Mr. Strauss had offered eight new Black 
members in an effort to gain support, but, 
Mr. Paterson is quick to point out, “We got 
the eight new Black members even though 
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we didn't support him. We got them on a 
demand basis.” 

“I think what's starting to come through 
to a lot of us,” Mr. Paterson continues, “is 
that Robert Strauss wants to be the best 
damn chairman the Democratic, or any other 
party, ever had. He’s trying to bring the 
party together and, therefore, he has to pay 
& philosophical price. 

He can’t pursue whatever his personal 
philosophy might be. He has stated on na- 
tional television that a National Party Chair- 
man cannot afford the luxury of a personal 
philosophy. He has to be an umbrella at- 
tracting all kinds of philosophies. 

And I think he’s trying to adhere to that. 
Along with this, I would suggest that one of 
the things that has been of greatest impact 
for Black people is that our representation 
on the National Committee has been strong. 
People who are strong in their own right. 
Strong voices like that of Barbara Jordan, 
Congresswoman from Texas.” 

What then of the relationship between 
Chairman Strauss and Vice Chairman Pater- 
son? 

“T have had an almost totally unencum- 
bered situation,” Mr. Paterson emphasizes. 
“Mr. Strauss has made it very clear that he 
needs me. I'm Black and I’m from New York. 
He's white and he’s from Texas. If I walked 
out, it would be very, very embarrassing to 
him. 


“When he became Chairman, Mr, Strauss 
changed the rules so he could add a woman as 
Vice Chairman, since there had been pres- 
sure in that direction. But he made it very 
clear I was First Vice Chairman. He stays in 
constant communication with me, and he 
has stated to a gathering of mayors and the 
New York press corps that he deems me as 
his number one political advisor. I do know 
that whenever anything of consequence 
comes up, I don’t have to call him. He’s on 
that line.” 

A ROLE FOR ALL BLACKS 

So what does it all mean for us at the 
grass roots level of potential political in- 
volvement? Is there any way we can relate 
delegate selection procedures, implementa- 
tion of guidelines, and structural party strug- 
gles to our lives and responsibilities? I asked 
Basil Paterson what we could do to support 
him and the kinds of things taking place 
on the national level, Or, indeed, is there 
any role we can play? 

“Well, it sounds almost trite to say it,” Mr. 
Paterson replied, “but it all gets back to what 
kind of participation we have and what are 
our numbers at the moment at the polls. 
I used the numbers before of how we were 
25.8 percent of George McGovern's vote. And 
yet that represented far fewer numbers of 
Blacks voting than when we were 20 percent 
of Hubert Humphrey’s vote. McGovern got a 
small vote, and that’s why our percentage 
numbers increased. 

“But we fell off greatly in 1972, and I can 
fully understand why. With all due respect 
to George McGovern, I don’t believe he ex- 
cited Black voters. There were some attempts 
made to induce George McGovern to speak 
directly to Black voters, but it didn't happen. 
We don’t want Black votes taken for granted 
in the Democratic Party. 

“By the same token, for us to have lever- 
age, we have to have numbers. We don’t have 
the financial resources that some other com- 
munities have in buying influence. The reye- 
lations of Watergate and the Richard Nixon 
campaign show us there have been very few 
political contributions ever made in this 
country. 

“There have been investments made. Under 
Richard Nixon, the investor got back a return 
before he even made the investment, like 
ITT, or the airlines, or the milk dealers. 
They got returns prior to having to invest 
money in the campaign. 

“Black people don’t have the kind of busi- 
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ness interests where we can lay out $50,000 
or $100,000 to a political candidate with the 
understanding that this is going to come 
back to us. But what we do have are num- 
bers, and key numbers. Everybody talks about 
our rising numbers in major urban centers, 
but those are major industrial areas. 

“Of course, they're always going to try 
to find devices to try to undercut what we 
are doing. In Gary, Indiana, the state found 
it ‘necessary’ to pull a section out of Gary. 
Why? Because taxes were going to support a 
city that was dominated by a Black adminis- 
tration. 

“But even more than numbers, we've got 
talent in the Black community that’s special. 
Look at a Tom Bradiey in Los Angeles with 
an 18 percent Black population and he gets 
elected mayor. Some people say he didn’t 
campaign as a representative of Blacks. I 
don’t care what they say. He’s Black, and 
when he stands up as a Black man, Tom 
Bradley knows from when he comes. Or 
look at Ken Gibson in Newark, Maynard 
Jackson in Atlanta, Coleman Young in De- 
troit. 

“Any time I speak to a Black group, young 
or old, and I ask them how they think they 
compare with their white counterparts in 
whatever occupation they're in, they think 
they compare favorably. Which means, of 
course, they think they're better. And I don’t 
think that’s Black chauvinism! 

“I think it’s the truth. We find, no matter 
what field we’re engaged in for us it make 
it, we've got to be better. Most of us have had 
to survive in a hostile environment. That’s 
Darwin’s theory—survival of the fittest! 

“What we really need now is to get more 
vitality into politics. That's no put-down of 
Black politicians. Every one of us in politics 
knows we've got far greater talented Black 
people outside of politics. I'm not suggesting 
they give up whatever occupations or busi- 
nesses they are now in. 

“What I am suggesting is that they start 
giving some of their time and their talent. 
When someone has an idea how I can better 
do my job as Vice Chairman of the National 
Democratic Committee, pick up the phone, 
or drop me a note, or come in and see me, I 
respond very quickly, and I don’t know a 
Black politician who doesn’t respond.” 

Part of the new Black vitality in politics 
can be seen, according to Basil Paterson, in 
gatherings of Black Democrats and Black 
Republicans meeting together and expressing 
the shared awareness that “we're Black first 
and members of a particular political party 
second.” Or in a Saturday morning gathering 
in New York City where sizeable funds were 
raised for the candidacy of Maynard Jackson 
in Atlanta. 

“We've got to recognize,” says Mr. Pater- 
son, “that there can never be geographical 
boundaries for Black people in the United 
States.” 


ANNOUNCEMENT OF HEARINGS ON 
H.R. 10792 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. EDWARDS of California. Mr. 
Speaker, I would like to announce that 
the Subcommittee on Civil Rights and 
Constitutional Rights of the House Com- 
mittee on the Judiciary will hold hear- 
ings on H.R. 10792, to establish a uni- 
form law on the subject of bankruptcies. 
The hearings will begin on Monday, De- 
cember 10, 1973, at 10 a.m., in room 2237, 
Rayburn House Office Building. 

On the above date, the subcommittee 
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will hear testimony from Harold Marsh, 
Jr., Esq., former chairman of the Com- 
mission on the Bankruptcy Laws of the 
United States, and Prof. Frank R. Ken- 
nedy, former executive director of the 
Commission. 

Those wishing to testify or to submit 
statements for the record should address 
their requests to the Committee on the 
Judiciary, U.S. House of Representatives, 
Washington, D.C. 20515. 


FUEL OIL EXPORTS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. ASHBROOK. Mr. Speaker, during 
the last few weeks there have been nu- 
merous newspaper articles concerning 
the export of fuel oil. Many Americans 
are disturbed by these shipments, espe- 
cially since fuel oil is desperately needed 
in the United States. 

Sharing this concern, I called the Cost 
of Living Council, the Department of 
Commerce and the Department of the 
Interior and raised questions about the 
exports. The stories surrounding these 
exports are greatly exaggerated. From 
an impact point of view, they are less 
than 1 percent of total U.S. consump- 
tion. It is true that the projected ex- 
ports for 1973 are 284 percent higher 
than 1972. 1972, however, was a de- 
pressed year. In fact, 1973 projected ex- 
ports are 69 percent of 1969, 88 percent 
of 1970 and 69 percent of 1971. The rise 
in 1973 appears to be a return to a his- 
torical level. 

Therefore prohibiting these exports is 
not a real solution to our energy prob- 
lem. The amount being exported is just 
a drop in the bucket when compared 
with our vast energy needs. 

Furthermore, even this export figure 
of less than 1 percent is totally mislead- 
ing. Many of the countries which receive 
refined oil from the United States are 
also shipping far greater quantities of 
crude oil to the United States. Vene- 
zuela, listed among the top six importers 
of our petroleum distillate fuel oil, is a 
case in point. 

During 1972 Venezuela shipped an av- 
erage of 962,380 barrels of petroleum 
products per day to the United States, 
255,615 barrels per day of that being 
crude oil. The United States in turn has 
sent to Venezuela distillate fuel amount- 
ing to about four-hundredths of 1 per- 
cent of the petroleum products we re- 
ceive. Mexico, another leading importer 
of our refined oil, shipped 7,710,000 bar- 
rels of petroleum products to the United 
States during 1972. This compares with 
our shipment to Mexico from January 
through September of this year of only 
323,345 barrels of distillate fuel. It would 
be foolish for the United States to con- 
sider prohibiting fuel oil exports when 
we receive so much more from these 
countries in crude oil and petroleum 
products. Such a move might well lead 
to retaliatory action and a complete cut- 
off of foreign oil shipments, leading to 


December 3, 1973 


et greater shortages than we presently 
ace. 

Ialso want to mention one other factor 
that is causing some of these exports 
and many other of our economic diffi- 
culties—the wage and price controls, Be- 
cause of these controls more money can 
be made by selling products abroad 
where there are no controls than can be 
made by selling these products in 
the United States. The oil exported, for 
example, sold at a price per gallon of 
145 percent above last year’s price. 
Shortages in steel, copper and numerous 
other products are also developing be- 
cause it is more advantageous to sell 
abroad than at home. 

I opposed wage and price controls 
when they were originally enacted and 
I fought against extension of these con- 
trols last spring. I am now supporting 
legislation to repeal these controls. 
Phases I through IV have brought chaos 
to our economy—shortages, increased ex- 
ports, business closures and high inter- 
est rates. Price controls should come off 
immediately to allow an efficient alloca- 
tion of resources. Failure to do so can 
only result in further chaos, shortages, 
rising exports and business closures. 


DAVID BEN-GURION 


HON. J. EDWARD ROUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. ROUSH. Mr. Speaker, the world 
was saddened over the- weekend upon 
hearing of the death of one of the great- 
est men in its history—David Ben- 
Gurion, the founder of Israel. 

Few men see their dreams come true 
in their own lifetime. Mr. Ben-Gurion 
was & man who did. 

At a young age he moved to the Middle 
East. His dream was to reestablish the 
homeland of the Jewish people and to 
call the diaspora to it. His years of strug- 
gle, tragically aided by the Nazi holo- 
caust, allowed the Hebrew nation to be 
born. The young state turned to him 
as its first Prime Minister and he led 
Israel through the difficult first 15 years. 

Mr. Speaker, two types of great men 
die and are mourned. 

One type is the young statesman who 
shows greatness and promise early in 
his career before being snatched from 
us—men like John and Robert Kennedy, 
and Martin Luther King. We grieve their 
passing by mourning the lost potential to 
do good which these men possessed. 

The other type of great men are those 
who have accomplished great things and 
die after completing their work. Our 
mourning for them should be in the form 
of tribute—tribute to potential realized 
and put to work for mankind. As the 
Washington Post said this morning: 

Few public men ever lived a life of the 
prophetic intensity and historical achieve- 
ment of David Ben-Gurion. Certainly no 
modern figure has been of more central and 
comprehensive importance to the whole life 
of his people. In a real sense, Israel is his 
personal monument. 
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Mr. Speaker, earlier I said that Mr. 
Ben-Gurion had seen his dream come 
true—reestablishing his people’s home- 
land. But in a sense his dream is not 
complete, Israel exists as a strong and 
viable state, thanks to his leadership. 
But it does not yet exist in peace. 

The world’s greatest memorial to David 
Ben-Gurion would be to complete his 
dream—insuring a place for his people 
to live in peace. Let us all say a prayer 
of Shalom—for David Ben-Gurion and 
for his country. 


UNITED STATES IMPORTING COM- 
MUNIST AGENTS FROM CHILE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 3, 1973 


Mr. RARICK. Mr. Speaker, now that 
the Chilean people have been forced into 
a revolution to overthrow a Marxist gov- 
ernment to prevent a Communist coup, 
many Americans may be unhappy to 
learn that our Government under a spe- 
cial “parole” arrangement has offered 
sanctuary to the Communist “refugees” 
of the new Chilean Government. 

Many of these so-called leftist refugees 
are reportedly nationals of other Central 
and Latin American countries who do not 
want them to return to their native land. 
Use of the new “parole” arrangement 
does not charge the refugees from Chile 
or whatever other country they enter 
from with the immigration quota appli- 
cable under the normal immigration pro- 
cedure. 

Not only is our Government now im- 
porting unsuccessful but Communist 
agents but not one word of opposition 
has been yoiced by the population con- 
trol lobby. 

I ask that a related newsclipping fol- 
low. 

[From the Washington Post, Dec. 1, 1973] 
U.S. Sorrens ENTRY RULES FOR LEFTISTS 
CAUGHT IN CHILE 
(By Terri Shaw) 

The United States has offered to allow for- 
tign refugees stranded in Chile after the 
September military coup to immigrate to the 
United States under a special "parole" ar- 
rangement allowing them to bypass certain 

immigration restrictions. 

The U.S. offer was made to the U.N. High 
Commission for Refugees more than a month 
ago, but so far fewer than 30 persons have 
applied to come to the United States. 

This is a tiny proportion of the estimated 
3,000 foreigners, mainly from other Latin 
American countries, believed to have taken 
refuge in embassies, private homes and sev- 
eral "safe havens” in Chile set up by the U.N. 
refugee office. 

Most of the refugees are leftists who fled 
their countries for political reasons and were 
welcomed to Chile by the socialist-led gov- 
ernment of the late President Salvador Al- 
lende. The military men who led the Sept, 11 
coup in which Allende died conducted a 
harsh campaign against foreign “extremists” 
and arrested hundreds of foreigners in the 
first weeks after the coup. 

Use of the “parole” system to bring in 
refugees from Chile was suggested last month 
by the Senate refugee subcommittee. 
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The system has been used in the past to 
allow Hungarian and Cuban refugees to enter 
the United States without going through the 
usual lengthy bureaucratic processes. 

State Department sources suggested that 
the number of applicants from Chile was low 
because many of the refugees would not 
consider the United States a “congenial” 
place to live and because they were aware of 
the strict “security and political” restrictions 
on immigrants to the United States. 

Sources who have been following the refu- 
gees’ situation, however, said that conditions 
in Chile are so bad and there are so few 
places for the refugees to go that many are 
desperate to leave. 

A cable sent to the World Council of 
Churches from refugees living under U.N, 
protection said: “We consider the security 
conditions under which we exist to be pre- 
carious and full of serious danger.” 

Some European and Latin American coun- 
tries have agreed to accept small numbers of 
refugees, and as of Nov. 13 almost 250 had 
left, State Department sources said. 


ANOTHER VOICE JOINS THE CALL 
TO CONVERT ST. ALBANS HOS- 
PITAL TO A VETERANS HOSPITAL 
AND NURSING HOME 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. WOLFF. Mr. Speaker, it has been 
a long haul to convince the Defense De- 
partment not to let St. Albans lie empty 
when there is a valuable use for it—that 
of a Veterans’ Administration hospital 
and nursing home. However, through the 
efforts of the many New York veterans 
organizations, in conjunction with the 
continuing work by Congressman JOSEPH 
AppassBo and myself, we feel we are on 
the verge of accomplishing this task. 

It has been gratifying to know that the 
New York media outlets have been with 
us in this fight. I ask that an editorial 
supporting our efforts broadcast by WOR 
radio be included at this point in the 
RECORD. 

WOR 710 Eprrorrat No. 26, OCTOBER 29 

AND 30, 1973 
(Speaking for WOR, Herb Saltzman) 

Saint Albans Naval Hospital is no more—a 
victim of Pentagon budget-cutting. But 
there is no good reason why Saint Albans 
shouldn't open again as a hospital to serve 
the people of Long Island. 

Many residents of the Saint Albans area of 
Queens have been trying to have the old 
Naval facility turned into a Veterans Hos- 
pital. Carl McCarden, Commissioner of the 
Mayors’ Office for Veteran Actions, says that 
more than 500-thousand veterans live in 
Queens and neighboring Nassau Counties.... 
none of those half-million currently are 
served by a VA hospital. That is the largest 
concentration of veterans in the country 
without a hospital. 

A number of New York’s law-makers say 
they are working in Washington to have the 
Veterans Administration take over Saint Al- 
bans. It’s up to Congress and the VA to de- 
cide if the closed hospital can re-open to 
help the people of Queens and Nassau. 

Commissioner McCarden has said: 

“Only a closely coordinated effort by vet- 


erans organizations, the community, the City 
and State administration, as well as the 100 


per cent cooperation by members of the 
Congress representing the State of New York, 
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will bring about a successful conclusion ta 
this vital fight on behalf of the residents of 
Queens and Nassau Counties. If the public 
interest is neglected in this critical medical 
issue, then there is little hope for considera- 
tion by the Federal government in other vet- 
erans matters. 
We couldn't agree more. 


HINDSIGHT NOT 20-20 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. BRINKLEY. Mr. Speaker, an edi- 
torial which appeared in the November 
29 edition of Thursday—a new and 
promising weekly newspaper in my 
hometown of Columbus, Ga,—shows re- 
markable clarity of vision on the Mideast 
situation. 

From a background of concentration 
and displaced persons camps to the 
present colossus ideal of hard-fought in- 
dependence, this exceptionally well-writ- 
ten editorial outlines the growth of the 
State of Israel. More importantly, per- 
haps, it puts in perspective what could 
well be the only “good thing” about our 
present energy crisis. 

Mr. Speaker, I highly commend this 
editorial entitlea “Hindsight Not 20-20” 
to the attention of our colleagues. 

The editorial reads: 

HINDSIGHT Nor 20-20 


In further reference to the oil situation, 
there are those who, since the oil boycott, 
would say we chose the wrong side in the 
Middle East and that our policy was dictated 
by the heart rather than the cold realities 
of life. We question the accuracy of that 
hindsight vision. 

Soon after the end of World War II, our 
government and its wartime partners made 
a moral commitment to the new state of 
Israel. This commitment was not altogether 
altruistic. Margaret Truman, in a recent book 
about her father, went to great lengths to 
point out that her father, then President, 
had been totally unswayed by Zionist pres- 
sures, but on the contrary extended recogni- 
tion to the new state of Israel under pres- 
sure from our field commanders in occupied 
Europe. There was no other place on earth 
these pitiful destitute homeless people could 


go. 

President Truman backed Israel in order to 
empty the concentration camps—by then 
called displaced persons camps—and to end 
what our generals felt was becoming a con- 
tinuing commitment to these people for pro- 
tection, food, shelter, clothing, and housing 
for generations to come. In washing our 
hands of one responsibility we took on an- 
other. 

While Truman’s decision was pragmatic, 
the enthusiasm with which it was received 
and supported by the American people came 
from the heart. Historically we understood 
what it meant to be oppressed and destitute. 
Our forefathers came to these shores op- 
pressed and downtrodden Methodists, Quak- 
ers, Catholics and Jews. Our history was one 
of mutual respect and mutual aid. In Amer- 
ica, all had finally done well. The famished 
Irish Catholics became Kennedys, the op- 
pressed Scots became Carnegies and perse- 
cuted Jews became Frankfurters, Irving 
Berlins and, of late, Kissingers, It was only 
natural for the nation whose gateway is 
guarded by the Statue of Liberty with its in- 
vitations,... 
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“Give me your tired, your poor, 

Your huddled masses yearning to be free, 

The wretched refuse of your teeming shore. 

Send these, the homeless, tempest-tost to 
me. 

I lift my lamp beside the golden door!” 


. .. to applaud and support the home for 
the homeless, the new State of Israel. 

If there is any room for hindsight, it 
would reveal our error not in our support of 
Israel but in our reliance on any foreign 
power for our supply of basic energy. Such 
a policy of foreign reliance makes about as 
much sense as marrying a woman relying on 
her first husband's alimony as a means of 
support, 

Even the Arabs have more sense than that. 
Kuwait is a desert wasteland except for its 
oil. Its only water is the rare rainfall. Its 
drinking water is brought in by water tank- 
ers, yet only 30 miles away in neighboring 
Iraq are dams and lakes harnessing the waters 
of the mighty Tigress and Euphrates rivers. 
Iraq has stood ready and willing to pipe in 
the water to turn the dry deserts of Kuwait 
to fertile gardens, Kuwait has wisely prefer- 
red its waterless deserts to dependency on 
Iraq, knowing that it would be very easy to 
get used to an abundance of water and that 
as soon as it became accustomed to the water 
it would be used by Iraq to control them 
if not take them over. 

We are indeed fortunate that the Arab 
Sheiks chose to cut off our oll now—rather 
than three to five years from now when with 
the growth of our demands we would have 
been so dependent upon Arab oil as to be 
subject to their whims. 

We have every confidence that America 
will now buckle down to developing its own 
total energy sources. It will be inconvenient 
for a while but not really painful—five years 
hence it could well have been fatal —JBA 


PUNISHMENT OF CRIMINALS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 3, 1973 


Mr. DINGELL. Mr. Speaker, pursuant 
to permission granted I insert into the 
appendix of the Recorp a guest editorial 
appearing on WJBK-TV 2 in Detroit by 
Mr. Joseph Clark, vice president of the 
Detroit Police Officers Association. 

Mr. Clark has made clear the views 
of profess:onal police officers, that what 
is needed is punishment of those who 
criminally misuse firearms and not dis- 
arming law-abiding citizens. I thoroughly 
agree with this viewpoint and commend 
Mr. Clark for his wise and needed 
comments. 

The editnrial follows: 

GUEST VIEWPOINT: JOSEPH CLARK 

A TV 2 Viewpoint recently focused on the 
ineffectiveness of handgun control laws. With 
a Guest Viewpoint on the subject, here's 
Joseph Clark, vice president of the Detroit 
Police Lieutenants and Sergeants Associa- 


tion: 

The Detroit Police Officers Association joins 
the Detroit Police Lieutenants and Sergeants 
Association in its counterview on “Put Your 
Guns Away.” 

Police Commissioner Tannian made a plea 
to the people of Detroit to “please put your 
guns away.” 

Gun control is not the only answer to the 
problem of violence and crime. It is not even 
the best answer. If Detroit citizens really 
want to rid our streets of killers and gun 
toters, they must demand that the judges 
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in our courts do their job by putting the 
killers and gun. toters where they belong— 
behind bars. 

If criminals knew they would be punished, 
crime would decrease. In 1972, there were 
more than 16-hundred gun cases disposed of 
in the Detroit Recorder's Court. Of those 
cases, only 137 received any kind of jail 
sentence. Totai non-convictions of gun cases 
over 1971 went up alarmingly. 

We challenge the criminal courts to rid 
this city of crime and violence. We ought 
to rehabilitate criminals who commit acts 
of violence or who are prepared for such acts. 
But until we find a way, they should be kept 
out of society. 

We must control the man who pulls the 
trigger before we can control the gun. 

That's our Guest Viewpoint. I'm Joseph 
Clark. 

This Guest Viewpoint is not necessarily the 
TV 2 Viewpoint, If you have an opinion to 
express, let us hear from you ... by mail... 
or by phone during normal] business hours. 


HOW TO HANDLE BLACKMAIL 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. BINGHAM, Mr. Speaker, Ambas- 
sador George Kennan has crystallized the 
reaction of millions of Americans to the 
Arab oil boycott in an article in the Sun- 
day, December 2, New York Times. He 
moves beyond simple outrage at this 
attempted blackmail into a superbly 


reasoned statement of what our reaction 
as a nation should be to this irrespon- 
sible policy. 
AND THANK You VERY MUCH 
(By George F. Kennan) 

Princeton, N.J.—On Nov. 17, 1973, The New 
York Times carried a story, from a Wash- 
ington correspondent, based largely on state- 
ments of the President, concerning specula- 
tion that the Arab oil embargo on shipments 
to this country might soon end—that the 
Arab governments, or at least certain of 
them, soon “relent” and resume the shipment 
of oil to this country. 

The story contained no hint that in such 
a case the United States would not gratefully 
accept the renewed shipments; it seems, on 
the contrary, to have reflected an assumption 
on the part of various highly placed people 
that the United States would do just that. 

This assumption causes me, as one who was 
once moderately involved in the planning of 
national policy, no small measure of amaze- 
ment. I would have thought that if the events 
of recent weeks had taught us anything at 
all, it would have been the danger of allow- 
ing ourselves to remain unduly dependent 
upon foreign suppliers for raw materials vital 
to the continued prosperity of our society, 
especially when it is a case of suppliers who 
are obviously not inclined to acknowledge 
the responsibility they assume when they 
permit great industrial nations to become 
dependent upon them in this manner, and 
who feel they have no reason to respect our 
interests. 

Particularly is this a lesson to be pondered 
when it relates to the Saudi Arabians. It is 
obvious that the government of that coun- 
try already has far more foreign currency 
than it needs or could even use to any partic- 
ularly good effect. This has two connotations 
that should concern us: 

First, we should reflect whether we wish, 
on principle, to place more money in the 
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hands of people who are unlikely to use it to 
any good purpose. 

Second, it means that the money with 
which we would be paying for further ship- 
ments of Saudi Arabian oil would be essen- 
tially valueless in their eyes. They could see 
these shipments, in the circumstances, only 
as a form of charity on their part, or as a 
means of assuring future arms shipments, 

Either alternative is undesirable: the char- 
ity, because it represents a poor peg on which 
to hang the security of the supply of a com- 
modity vital to the stability of a country’s 
economic life; the assuring of arms ship- 
ments, because if the government we have to 
do with here does not hestitate to bring to us 
the sort of injury implicit in this abrupt 
withholding of oil shipments, what assurance 
can we have that arms placed in its hands 
would always be used for purposes any more 
compatible with our interests. 

Today, of course, a further price is being 
asked of us: a political price; and the nature 
of it is such that we ought fervently to 
wish that we might not again be placed in a 
position where we are vulnerable to this sort 
of demand. In addition to its being a price 
that can be paid only at the expense of a 
third party—a situation undesirable on prin- 
ciple, regardless of the rights and wrongs of 
the matter, it is one that promises no secure 
return, for the payment of it would leave us 
no less helpless and vulnerable tomorrow 
than we are today. If it should be demon- 
strated that we could be successfully whip- 
sawed by one such demand, we would be 
naive to suppose that we would not soon be 
faced with others, 

The relatively minor adjustment we would 
be obliged to make in order to get along 
without Arab oll, or at least without the 
oll of those who have cut us off at the 
present juncture, should be seen only as 
a beginning on a much wider process of 
self-emancipation from dependence on for- 
eign-controlied sources of energy which we 
ought anyway to be putting in hand, with 
vigor and determination, at this stage in our 
national life. 

We can be grateful that we were kicked 
into such a beginning. If we quail at this 
minor inconvenience, it will be a bad omen 
for our prospects for coping with the larger 
problem, for it will mean that our addiction 
to the wastage of energy, particularly through 
the medium of the automobile, is so abject 
that we prefer to face the loss of a consider- 
able portion of our independence of policy 
rather than make even a minor effort to over- 
come the addiction. This would represent a 
humiliation which earlier American states- 
men would never have accepted, and for 
which future generations of Americans would 
be unlikely to forgive us. 

These observations flow from no hostility 
toward the Arabs, nor are they meant as a 
commentary on the rights and wrongs of 
their conflict with the Israelis. One can un- 
derstand that certain of them have their own 
problems and feel themselves the victims of 
a historical injustice, for the remedy of 
which all means are fair. But justice is not 
an invariable feature of international life, 
nor is it always easy to determine to every- 
one's satisfaction. And a relationship of one- 
sided dependence, which one of the parties 
has shown itself quite ready to exploit for 
ulterior political purposes, provides a poor 
foundation on which to build for the future. 

There are times in international life, no 
less than in personal affairs, when it becomes 
possible to live satisfactorily with people only 
when one has demonstrated the capacity to 
live without them; and this would seem to 
be one of those times. 

The day may well come—let us hope that 
it will—when we have been able to create, in 
one way or another, sufficient bargaining 
power to deal with our Arab friends once 
again on even terms and against a back- 
ground of mutual respect. But this day, ob- 
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viously will not be soon in coming. Until it 
comes, let us treat them with courtesy and 
with no ill feeling; but if faced with offers 
to resume the sort of shipments of which we 
are now being so usefully (for us) deprived, 
let us thank them very much and tell them 
frankly that we have ways of assuring the 
continued functioning of our national econ- 
omy that are less costly in terms of our in- 
ternational position, of the independence of 
our national policy, and of our own self- 


respect. 


TOWN MEETING: ALIVE AND WELL 
IN NEW HAMPSHIRE 


HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. CLEVELAND. Mr. Speaker, I have 
long supported revenue sharing on 
grounds that it recognizes the fact that 
we do not have all the answers here in 
Washington. 

Earlier this year, the Office of Reve- 
nue Sharing in the Treasury Depart- 
ment inadvertently lent strength to this 
position in a questionnaire sent out to 
determine how the funds were being 
spent. It demonstrated that Washington 
not only does not have all the right an- 
swers, but does not even have all the 
right questions. 

A sampling of local officials received a 
six-page questionnaire with 18 ques- 
tions, some of them more sections than 
questions, including: 

As a result of General Revenue Sharing, 
has there been any change in the level of 
citizen participation in the budgeting proc- 
ess to date? 

As a result of General Revenue Sharing, 
do you anticipate any change in the level 
of citizen participation in the budgeting 
process over the next few years? 

If you anticipate an increase In citizen 
participation In the budgeting process as a 
result of General Revenue Sharing, which 
of the following might be involved? 


Whereupon it lists a variety of inter- 
est groups. 

One of these questionnaires went to 
the Town of Fitzwilliam, population 
1,400, which has an annual budget of 
about $450,000, including a $340,000 
contribution to the regional school dis- 
trict. 

Selectman Howard C. Holman, in a 
response to Director Graham W. Watt 
of the Office of Revenue Sharing, suc- 
cinctly illustrated the questionnaires 
conflict with the principles of revenue 
sharing: 

It is our understanding that the original 
concept of Revenue Sharing was that local 
governmental units would be and are better 
able to determine how allocated funds are 
to be used. Part-time officials do not have 
the time to devote to questionnaires, small 
print rules, regulations and planned use re- 
ports that seem to be generated by the Rev- 
enue Sharing Act. 

It is our opinion that, at least in New 
Hampshire, the local budgeting, appropria- 
tion and auditing procedures are adequate 
to ensure the prudent use of the funds. 


I would put it this way: “Haven’t you 
ever heard of the town meeting?” I am 
not qualified to give a definitive assess- 
ment of the survival of the traditional 
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town meeting elsewhere in New England, 
but I can tell you it is alive and well in 
New Hampshire. We may not call it citi- 
zen participation, but that is the game by 
any other name, 

Citizens are fully informed of each 
budget item to be acted upon, and have 
an opportunity to debate the budget line 
by line, item by item. Just this year, a 
State attorney general's ruling held that 
even the matter of accepting Federal 
disaster relief must be subject to town 
meeting and those are 100 percent Fed- 
eral funds, requiring no local expendi- 
ture. 


THE DEATH AND LIFE OF A NOBLE 
PRIEST 


HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. BRASCO. Mr. Speaker, while the 
storms of daily life rage about us un- 
abated, there are those who continue the 
work of life quietly and constructively. 
They are the glue which holds society 
together. One such noble man graced my 
congressional district for many years in 
the form of Msgr. Vincent Genova. Re- 
cently he passed away, to the sorrow of 
thousands of Canarsie residents who 
knew, respected and cared for him very 
deeply. 

Monsignor Genova was the man who 
provided spiritual leadership to his flock 
while vigorously promoting spiritual 
brotherhood and equality between the 
varied ethnic and religious groups com- 
posing the Canarsie area. For years he 
labored quietly, with determination and 
dedication, for these goals, advancing 
them by example to several generations 
of people. 

I knew him as a man of the cloth, as 
a guide, as a friend, and as an outstand- 
ing citizen. Thousands of children gained 
a better understanding of this country 
and their faith because of him. Thou- 
sands of people in my area are closer to 
one another as a result of his life work. 

He was a magnificent priest, who was 
able to be educator, administrator, and 
above all, religious leader to so many 
of us. 

He was a noble man of the cloth, who 
practiced what he preached. 

He was a dear friend who is already 
sorely missed by all of us. 

May the Almighty grant rest to his 
soul. 

The Requiem Mass for Monsignor 
Genova was held on November 24, at 
Holy Family Roman Catholic Church in 
Brooklyn, officiated by His Excellency 
Francis J. Mugavero, Bishop of Brooklyn. 
The eulogy was preached by Msgr. Fran- 
cis B. Donnelly, of Our Lady of Angels 
Church in Brooklyn. At this point I in- 
sert that eloquent expression of affec- 
tion and commemoration. 

EULOGY 

The Diocesan “green book” of Priests and 
Parishes gives only two lines to Monsignor 
Genova—Vincent O. Genova, M.A. —Italy 
2/15/05, Sulpician Seminary, Washington 
6/12/28, St. Joseph Patron—35, Holy Family, 
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Flatlands (now to be filled in 11/20/73). Oh 
yes, there are two asterisks too, to signify— 
Domestic Prelate of His Holiness. This is a 
very short biographical sketch for a priest 
ordained 45 years. 

These, of course, are the skeleton facts, 
without the flesh and blood of daily life and 
the uplifting power of divine grace. There 
is a far greater ensemble of facts in the 45 
years of Monsignor’s priesthood. These can 
all be summed up as a fulfillment, I believe, 
of the assignment Our Lord gave to Peter, 
his chfef priest in which every priest shares— 
“Feed my lambs, feed my sheep.” This is 
what gave fullness and meaning to Mon- 
signor’s priestly life. 

The first way he fulfilled his assignment 
was in being a “desk-priest". That often is 
belittled in the Nfe of a priest, but Mon- 
signor didn’t sit at a desk; he worked at 
his desk. That was his base of operation. 
There he carefully planned and gave financial 
stability to Holy Family’s new church, its 
new school, its new rectory, its new convent, 
as each of these was built, with the valued 
assistance of his dear friend, George Sole. 
There is where he planned so many parochial 
projects over 38 years. There he gave counsel 
and direction to parishioners and parish 
leaders, of whom he had so many; offered 
suggestions and the benefit of his experience 
and practical help to the pastors of Our 
Lady of Miracles, St. Jude, St. Lawrence, as 
these parishes were divided from his own. 
With pencil and paper, with erasures and 
corrections, he would methodically consider 
and analyze a decision that had to be made. 
This was the basis of so much of his suc- 
cess. He was painstaking in everything. 

MONSIGNOR WAS A CHURCH PRIEST 

The dignity and sanctity of the liturgy 
was his main concern. He had much to say 
to make this a warm, colorful church, He 
was very concerned to have inspiring church 
music. He was sensitive to, and at times 
critical of certain changes in the liturgy, 
but only because he saw the deeper need 
of a dignified and holy place of worship and 
liturgical celebration. However, he never re- 
sisted to the point of putting his judgment 
above that of his ecclesiastical superiors. 

MONSIGNOR WAS A SCHOOL PRIEST 


The children, Sisters, teachers who are 
in Holy Family School and those who have 
passed through it knew him because he was 
“present” in the School—he was part of its 
daily life. Here he demonstrated one of his 
great characteristics—his personal touch, his 
deep personal interest in each individual. 
The staff of the School and that of the rec- 
tory, who were with him through the years, 
always were aware of his warm, fatherly re- 
gard and love for them—Holy Family PTA 
was one of the first PTA’s in our diocesan 
schools, but it was not merely for school 
business but was very effectively used for 
Catholic adult education, long before these 
words became bandied around almost as a 
slogan. 

MONSIGNOR WAS A PRIEST'S PRIEST 

He had a great capacity for abiding, 
thoughtful friendships—with close friends, 
with priests who studied or lived with him. 
His friendliness and warmth and hospitality 
for all priests were evident when you met 
him in a “smile” that was special. As a 
young priest he toved to bring priests to- 
gether to play basketball; later it was for a 
few sets of tennis; and more recently, he 
loved to bring older and younger priests to- 
gether for a soft-ball game and some pasta 
and wine. He constantly showed brotherli- 
ness for his brother-priests. 

MONSIGNOR WAS A COMMUNITY PRIEST 

Saying Monsignor Genova almost means 
saying Canarsie. He was a spiritual leader 
here for many years, and many times he 
brought together fts ministers, rabbis and 
pricsis to work together. Often he took com- 
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munity leadership, not by confrontation 
(though he was capable of this, if it was 
needed) but as a motivator and by raising 
sights to important goals, Because he re- 
flected and took advice and worked tirelessly, 
he knew how to put a project across. A re- 
cent instance was a very proper amendment 
of the State bingo law. I have said of him 
to others, and I said the same to him, he 
was quite an “operator”, but never for him- 
self. He was widely honored and praised— 
for example, a dinner in his honor is sched- 
uled for December 8th—but he always took 
what was said and done gratefully and 
humbly, 

MONSIGNOR WAS A CATHOLIC-JEWISH PRIEST 

The word “priest” and the concept it rep- 
resents came into the Christian religion out 
of its Hebrew tradition. Therefore the Jewish 
men and women here to honor Monsignor's 
memory will understand, and perhaps feel 
honored, if I say he was a Catholic-Jewish 
priest. Let me explain. 

He had always maintained and sought to 
maintain excellent relations wtih the Jewish 
community in Canarsie. This was well-known 
in our Diocese. Hence, when Archbishop 
McEntegart was asked to send representatives 
to a B'nai B'rith meeting on the problem of 
anti-Semitism, Monsignor Genova was re- 
quested to go with Monsignor Diviney, our 
Vicar-General. This meeting led to subse- 
quent meetings, and finally to the forma- 
tion of a Catholic-Jewish Committee, com- 
posed of rabbis and priests and Catholic and 
Jewish laymen in equal numbers, with a co- 
chairman on both sides. Monsignor was the 
first Catholic chairman. 

This Committee engaged in a variety of 
programs on the basis of parity and reci- 
procity and was instrumental in developing 
an understanding and some degree of regu- 
lar contact between these two religious com- 
munities. In time it became evident that 
agreed-on guidelines were needed for prac- 
tical situations involving Catholic and 
Jewish people. As you might suspect, while 
there were consultation and contributions 
on all sides, it was the driving force and 
determination of Monsignor that brought 
this work to a happy conclusion. When they 
were completed, the guidelines were accepted 
and published in the name of Cardinal 
Cooke, Bishop Kellenberg of Rockville Cen- 
ter as well as Bishop Mugavero—and be- 
came a model for such guidelines through- 
out our country. 

MONSIGNOR WAS ALSO A FAMILY PRIEST 

His brothers and their families, and partic- 
ularly his sister, her husband and their 
daughters and son were very much part of 
his life, and he of theirs. It seems there was 
always a marriage or a baptism by “Uncle 
Father” and, later, “Uncle Monsignor.” His 
nieces and nephews were dear to him and he 
was happy as each made his or her own life. 
His family will miss him very much, but 
his memory should be an inspiration for 
them to live fo” God and others as he did. 

In such practical, down-to-earth ways 
Monsignor Genova fed the lambs and fhe 
sheep Christ gave to him, and in this is an 
example particularly to his brother-priests. 

The other day when I called up a priest 
who was a friend of Monsignor’s and mine 
to tell of his death, the first words of the 
priest were, “He was a noble priest.” I be- 
lieve that is a proper epitaph—‘“he was a 
noble priest.” May his soul rest in peace, 


HON. THOMAS M. PELLY 


HON. RICHARD T. HANNA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. HANNA. Mr. Speaker, I join with 
my colleagues in honoring the memory 
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of an old friend, Tom Pelly. Tom repre- 
sented Washington's First District for 20 
years, and served his constituents well. 

I first came to know Tom Pelly several 
years ago when I chaired special subcom- 
mittee hearings of the Merchant Marine 
and Fisheries Committee in Washington 
on the problems of Northwest fisheries. 
I worked closely with Tom on these hear- 
ings. I came to have a warm regard for 
him as a person and a special apprecia- 
tion for his many and varied talents. 

I am sure many of my colleagues also 
have special and personal memories of 
Tom Pelly—he was that kind of person. 

Mrs. Hanna and I extend our sincere 
sympathy to the Pelly family. We will all 
miss Tom. 


SHORTHAND REPORTERS’ HEAD 
RAPS COURTROOM VIDEOTAPE 
EXPERIMENT 


HON. JOHN W. DAVIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 3, 1973 


Mr. DAVIS of Georgia. Mr. Speaker, we 
have become accustomed, in the 20th 
century, to the increasingly important 
role which machines play in our lives, 
often to the point that we expect as 
much or more out of a machine as we 
do a person. In some cases, computers 
being the most notable, this confidence 
is well justified. In many others, how- 
ever, machines must pay a supporting 
role instead of being the stars. One ex- 
ample of this concerns the issue of court- 
room reporters, many of whom present- 
ly use video and audio equipment to sup- 
plement their efforts, but who are now 
faced with a move to rely solely on these 
machines to the detriment of human re- 
porters. The Chattanooga News Free 
Press recently carried a very thorough 
and well-written article on this subject 
and I would like to commend it to my 
colleagues as follows: 

[From the Chattanooga News-Free Press, 
Nov. 4, 1973] 
SHORTHAND REPORTERS’ HEAD RAPS COURT- 
ROOM VIDEOTAPE EXPERIMENT 
(By George W. Brown) 

Videotaping in the courtroom to replace 
the use of court reporters will be imple- 
mented in state court here on a trial basis 
soon, and Richard Smith, president of the 
National Shorthand Reporters Association, 
has levelled sharp criticism of the program, 
sponsored by the Law Enforcement Assist- 
ance Administration. 

“We do not consider this (use of audio 
and video recording) a threat to our pro- 
fession but rather an unwarranted expend- 
iture of the taxpayers’ dollar that has acted 
as a deterrent to talented people entering 
the shorthand reporting profession ... ,” he 
said. He indicated that his profession pres- 
ently has a shortage of personnel. 

The video tape program will be used in 
Judge Tillman Grant’s criminal court be- 
ginning Jan. 1 and is scheduled for com- 
pletion June 30. The LEAA is an arm of the 
US. Department of Justice, according to 
Mr. Smith, and he said thus far it has ex- 
pended in excess of $1 million for the pro- 
gram. 

Mr. Smith attacked videotaping on 
grounds it is subject to the foibles of me- 
chanical error and the fact that trials are 
a “one-time thing.” He quoted the Federal 
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Judicial Center as having said in August, 
“While we appear to be dealing with a rela- 
tively simple configuration of equipment, 
keep in mind that there are at least 37 
things that can go wrong during record ot 
playback.” 

Additionally, he said, “Think of the fail- 
ure of the Dean tapes by President Nixon on 
simple audio recording device.” 

He cited the case of the State of Ohio vs. 
Felton Lamar Lewis in which the only record 
provided to the defendant of the proceedings 
against him were “21-hour-long, unindexed 
tapes,” in short; no typed transcription. 

He said the memorandum from the case 
quoted the defense attorney as having said, 
“It takes approximately two hours to listen 
to each hour of tape. Counsel is forced to 
listen to all forms of irrelevant, minutiae- 
swearing in, waiting for witnesses, waiting 
while attorneys ponder their next question, 
etc. Briefly stated, it is impossible to proper- 
ly review an audio record of a trial” (as ex- 
tracted from a videotape). 

Mr. Smith said that appellate courts will 
experience even more difficulty because “new 
equipment will have to be installed on the 
appellate level for each judge, to be available 
at all places where he studies the ‘record, ” 
He said technicians will be necessary and de- 
lay problems may be compounded in appel- 
late decisions. 

He further asserted that during court pro- 
ceedings if the video is subjected to replay, 
comments made at that time will not be 
recorded. He declared also that there may be 
no record of comments made by persons who 
might have their heads turned from micro- 
phones. 

“Unless each juror is equipped with a 
microphone during the qualification of jurors 
by counsel their responses for the most part 
cannot be recorded,” he said. 

He further stated, “Tennessee law, and 
the law of many states, now makes the jury 
the exclusive judges of the facts and video- 
taping of trials is seen by many legal advo- 
cates as a step to take this important part 
of our Anglo-Saxon legal heritage away from 
juries and place (them) with appellate 
courts.” 

Taking a crack at the economic aspects, 
Mr. Smith said, “Video recording and proc- 
essing the official record of trial proceedings 
is the most complex application of video 
technology, and entails the heaviest invest- 
ment in equipment. 

“The charge for tape alone in a day-long 
trial is $161 and these tapes must be pre- 
served for possible use in perjury proceed- 
ings, etc. 

“Magnetic storage files are incredibly ex- 
pensive. It is quite a different story trying 
to regulate the humidity, temperature and so 
forth so that the tapes will not deteriorate.” 

Mr. Smith, spokesman for the 6,500-short- 
hand-reporters’ group, indicated that about 
30 states are using the video method on a 
trial basis. 

He voiced disapproval of the LEAA “Over 
$1 million has been appropriated through 
the LEAA for audio and research in a pro- 
gram that was originally advocated as a ve- 
hicle to ‘fight crime in the streets,’ yet when 
we ask for funds to upgrade a proven and 
working program that is functioning in the 
daily trial arenas at all trial levels we are 
turned down.” 

Mr. Smith commented on speed of com- 
prehension and said, “Law clerks and appel- 
late judges looking at video have at best a 
reading speed or comprehension speed of 150 
words a minute (counting delays in asking 
questions and witness answering) swearing 
in witnesses, while the same clerk or judge 
has a reading speed of approximately 600 
words per minute.” 

Mr. Smith offered in evidence for support 
of his case statements by two legalists. One 
man is U.S. Court of Appeals Judge Joseph 
F. Weis Jr., who concluded: “Furthermore, 
I can tell you from the standpoint of the 
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appellate judge that I don’t think that the 
videotape record of a trial is going to be 
an adequate substitute for the typewritten 
transcript which we must have for purposes 
of study and appeal.” 

The judge continued, “It would be a val- 
uable exhibit certainly to get across the fla- 
vor of a particular witness's testimony, but 
for the judge to use it in his research and 
study would not be practical.” 

Another man who denigrated the use of 
mechanical recording procedures, was 
Stephen Goldspiel, staff director of the Na- 
tional Conference of State Trial Judges, who 
wrote to Mr. Smith: “Once again, man has 
been let down by the machine, for our tape 
recording of the joint meeting, from 9 a.m. to 
noon on Friday, Aug. 3, discussing the topic 
... turned out to be a blank.” 

Mr. Smith is in favor of video recording 
in some instances, namely the taking of legal 
depositions. He is the president of the Judi- 
cial Video Services, Inc. here. 

He said, “We court reporters must be for 
modern technology and we are adapting to 
it where it contributes to the proper and 
efficient administration of justice, such as 
the use of video depositions for expert wit- 
nesses that are unable to be present at the 
time of trial.” 

Mr. Smith, no friend of blanket use of vid- 
eotaping in the courtroom, points to other 
institutions affected by the mechanical re- 
cording apparatus. 

He stated, “The United Nations has the 
ultimate in sound recording equipment at its 
command, yet the official record is made by 
a shorthand reporter, the Watergate hear- 
ings are televised with the most expensive 
and refined video equipment, yet the official 
recerd is made by the shorthand reporter.” 


EMERGENCY ENERGY LEGISLATION 
HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. McKINNEY. Mr. Speaker, the Na- 
tional Emergency Energy Act as passed 
by the Senate stands as a direct threat 
to the legitimacy of the legislative 
branch to make the laws of this Nation. 

It was my belief that the Bay of Ton- 
kin resolution had enlightened Congress 
to the inherent dangers of emergency 
powers and to the realization that such 
powers are only palatable to our demo- 
cratic system of Government when they 
are written by Congress and exercised by 
the Executive. 

On November 19, the Senate of the 
United States indicated that it is again 
ready to abdicate its responsibility by 
transferring the legislative prerogative 
over to the Executive to meet the prob- 
lems of governing during the energy 
shortage. This action is especially ironie 
since it comes at a time of general dys- 
function within the Executive and a 
growing tendency of Congress to assert 
- constitutional mandate to make all 
aws. 

In the National Emergency Energy 
Act, the Senate has declared a nation- 
wide energy emergency and authorized 
the President to take certain temporary 
measures. With little or no definition, 
these measures inelude: Control of trans- 
portation; restriction of recreation; Hm- 
its on commercial establishments and 
public services, including schools; the 
implementation of a rationing system; 
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lifting of environmental provisions; and 
the creation of a National Emergency 
Advisory Committee whose members are 
appointed by the President to advise 
him on the implementation of this act. 

It is the duty of the Congress not to 
be vague in its work, but to be precise 
and to allocate power to the Executive 
responsibility. The language of the Sen- 
ate bill, especially title IT, is vague. And 
the burdening of the Executive with all 
substantive decisions during this emer- 
gency is irresponsible. The only safe- 
guard which the Senate has given Con- 
gress In this piece of energy legislation 
is the power to disapprove by concurrent 
resolution, within 15 days. By an absence 
of action, we have, in essence, congres- 
sional approval. It is my hope that the 
House of Representatives will stop this 
legislation by omission and require that 
the Congress must approve every action 
which the President takes under the 
heading of emergency fuel shortage 
contingency programs. Such positive ac- 
tion could mirror the mechanism em- 
ployed within the War Powers Act for 
prompt congressional action. 

That the people are willing to make 
sacrifices during this emergency is seli- 
evident—whether it be through lower 
speed limits or lower thermostats. But at 
the same time, the people have the right 
to voice their dissent against policies 
which they feel precipitate untold hard- 
ship or economic dislocation. Congress 
is the voice of the people. In response to 
the people, I will not be the one to say 
that I have no power to help, because 
I lent my signature to a blank check, 
deposited to the account of the White 
House. 

There is no question that we need ac- 
tion, but not the abdication of our right 
to say yes or no. 


ILL-ADVISED SUPREME COURT DE- 
CISION ENCOURAGES WASTE OF 
TAXPAYERS’ MONEY, INCREASES 
COURT CONGESTION, AND KEEPS 
POLICE TOO BUSY TO FIGHT 
REAL CRIME 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. BROWN of California. Mr. 
Speaker, Los Angeles television station 
KWNBC broadcast the following editorial 
on November 21 of this year, and I be- 
lieve it deserves the attention of the 
Congress. 

EDITORIAL POSITION ON THE Cost OF PROSE- 
CUTING OBSCENTTY TRIALS 

You'll get a different dollar amount quoted 
to you, depending on which source you ask, 
but there's not much doubt that we tax- 
payers are spending an awful lot of money 
trying to stamp out dirty pictures. 

Here are some of the costs: 

Los Angeles County spent a quarter of a 
million dollars this summer trying to prove 
the movie “Deep Throat” violates community 
standards. That trisi ended with a hung 
jury, so there'll be another trial in January. 
It won't be any cheaper. 

There are now some 200 obscenity cases 
awaiting trial in the Los Angeles Municipal 
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courts, and each of those cases will cost 
some $20,000 or so to try if they go that far. 

And the courts are just one part of the 
costs. Policing is another, maybe smaller 
cost. But it's starting to look to us as if all 
the costs are too great because the laws 
we're trying to enforce are unclear and un- 
sound to begin with. 

They're unclear because they're based on 
what the Supreme Court says should be com- 
munity standards, but no one can tell pre- 
cisely what constitutes a community. It could 
be West Hollywood. Or it could be the West 
Coast. And who's to determine what those 
standards are, anyway? That whole idea ts 
just too vague, in our view, to make good law. 

And that brings up the other point. Should 
debatable moral questions be written into 
criminal laws. Granting that what is shown in 
cheap skin flicks like “Deep Throat” is a sin. 
Should that make it a crime for the rest of 
society to punish? 

It's our view that showing dirty pictures 
is a crime only when they're forced on chit- 
dren or an unwilling public. That's where 
our laws and our law enforcement should 
end. 


VETERANS’ PENSIONS WILL BE 
PROTECTED 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. YOUNG of Florida. Mr. Speaker, 
I have expressed my deep concern over 
the problem of-+social security increases 
causing reductions in veterans’ pensions 
on many, many occasions during this 
Congress. On the first day of the 93d 
Congress I introduced H.R. 1305 and 
H.R. 1306 to protect veterans’ pensions, 
and on June 12 I testified on behalf of 
these bills before the House Veterans’ 
Affairs Committee. On four separate oc- 
casions I have spoken on the floor of the 
House on this problem, most recently on 
November 15 while the House was de- 
bating passage of the social security 
benefits increase. At that time, I said: 

A problem which is even more pressing 
to millions of Americans is the effect of next 
year’s 11-percent increase on veterans’ pen- 
sions. Once again the Congress is giving with 
one hand and taking away with the other 
hand. We have not even solved the problems 
caused by the last social security increases, 
HR. 9474, a bill providing a 10-percent in- 
crease in veterans pensions, is still bouncing 
back and forth between the House and Sen- 
ate. The intent of this legislation was to 
restore the cuts caused by the last social 
security increase. With luck, it will receive 
final Presidential approval before Christmas, 
Yet veterans who are also dependent on so- 
cial security payments will have a “breather” 
of just a few short months before they are 
once again penalized by a social security 
Increase. 


Mr. Speaker, since I made those re- 
marks, the situation has changed for the 
better and the Congress has been given 
firm guarantees by the Veterans’ Affairs 
Committee leadership and by the Vet- 
erans’ Administration that veterans’ 
pensions will not be reduced during 1974 
and that remedial legislation will be 
placed before the Congress next year.- 

On November 14, the House repassed 
H.R. 9474, providing a 10-percent in- 
crease in veterans’ pensions, but deleted 
a Senate amendment which would have 
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raised the allowable income limitations 
by $400, thereby restoring those cuts from 
the pension rolls by the social security 
increase of last year. I supported the 
Senate amendment and was therefore 
most interested in the leadership’s ex- 
planation of why it had been deleted. 
The Honorable OLIN Teacue, chairman 
of the Subcommittee on Compensation 
and Benefits, assured the House as fol- 
lows: 

In connection with retaining the present 
income limits, we were assured by the Vet- 
erans Administration that the bill would re- 
store practically all of the reductions in 
pensions which occurred as a result of the 
social security increase last year. 


Congressman TEAGUE added his prom- 
ise that the committee would take up 
the problem again next year, and noted 
that the Veterans’ Administration would 
not be able to reduce pensions because of 
the impending social security increase 
because its end-of-year income ques- 
tionnaires had already been distributed. 

On November 16, the Senate also re- 
passed H.R. 9474, thus clearing it for the 
President's signature. At that time, Sen- 
ator Vance Hartke, chairman of the 
Senate Veterans’ Affairs Committee 
pointed out “House, Senate, and admin- 
istration commitments to general pen- 
sion reform legislation in 1974.” He also 
commented on the possible effects of the 
pending social security increases and re- 
iterated Congressman TEAGUE’s interpre- 
tation of the law. z 

The Senate Committee strongly believes 
that there should be no departure from the 
traditional interpretation of the end-of-the- 
year rule. ... Any depature from the stan- 
dard interpretation would also seriously un- 
dermine assurances made on the fioor of 
the House and Senate during consideration 
of social security increases in July. It was our 
understanding then as it is now that 
any social security increases effective next 
year will not affect the amount of pension 
that a veteran or his survivor received dur- 
ing the 1974 calendar year. 


Finally, Mr. Speaker, I would like to 
note that Senator HARTKE repeated his 
guarantee of protection during the Sen- 
ate’s consideration of the social security 
increase legislation yesterday. He stated 
flatly that “no veteran's pension will be 
affected by this social security increase 
next year,” and placed in the CONGRES- 
SIONAL Recorp the text of an official 
memorandum from the Veterans’ Ad- 
ministration. This memorandum stated, 
in part: 

We find no legal basis for adjusting the 
pension rate in 1974 based upon increased 
social security payments expected later that 
year. 


In summary, those of us who are 
deeply concerned about protecting vet- 
erans’ pensions have received a guar- 
antee from the VA and from the Vet- 
erans’ Committee leadership that no 
pensions will be cut because of social 
security increases in 1974 and that cor- 
rective legislation will be reported to the 
House and Senate for consideration be- 
fore the end of the 93d Congress. As one 
who has worked long and hard for this 
goal, I am happy to see the interests of 
our veterans and their survivors being 
protected in this instance. 


EXTENSIONS OF REMARKS 
IMPEACHING POLITICS PAST 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. CARTER. Mr. Speaker, in the 
Sunday’s Washington Post there is an 
article by William Greider. Mr. Greider 
is a member of the national staff of the 
paper. I have known him for several 
years and know him to be a man of fair- 
ness and honesty. In his article he sets 
forth evidence that wheeling and deal- 
ing has occurred in each Presidential 
election over a long period of years. I 
feel that at this time it is appropriate 
to submit the article for the perusal of 
the Members: 

IMPEACHING POLITICS Past 
(By William Greider) 


Impeachment has a sticking point for the 
politicians of Washington, an unspoken im- 
pediment which helps explai1. why senators 
and congress of both parties are so reluc- 
tant to become judges and jurors over Mr. 
Nixon's scandals. 

It is the silver of official hypocrisy which 
lies concealed behind the public tempest. 
They know—the politicians—that the Nixon 
offenses which have so shocked the pub- 
lic’s sense of constitutional government are 
not exactly unfamiliar to this town. Many 
of them have happened before, before Nixon, 
before Haldeman and Ehrlichman. 

By comparison, the past instances seem 
pale and innocent. But the excesses of this 
particular President—the arrogant use of 
governmental power, the political spying, 
the cozy special-interest dealings—are not 
new sins. 

Thus, if Congress renders a judgment on 
the individual guilt of Mr. Nixon, it must 
also to some extent impeach unpunished ac- 
tivities of others who came before him. If 
Congress defines the “high crimes and mis- 
demeanors” committed by this chief execu- 
tive, it will also be defining what is intoler- 
able for congressmen and senators. 

While the men and women in Congress do 
not talk about this much, the public has an 
interest in confronting the point directly. 
If the public outrage over Mr. Nixon is to 
be honest, it must measure the Watergate 
crimes in terms of their past. In that sense, 
the public’ interest is distinct from the 
interests of the politicians on both sides— 
perhaps even hostile to them. 

For the public, the bundle of offenses 
gathered under the dirty cloud called 
Watergate confronts the national govern- 
ment with questions it can no longer duck— 
a chance to halt an erosion of constitutional 
rights which has proceeded unsensationally 
for years, an opportunity to bridle the crude 
excesses of White House power. 

But from the public's standpoint, the im- 
peachment question could also evolve into a 
dreadful precedent—one which effectively 
obliterates those constitutional safeguards 
that the politicians cherish in their speeches, 
if not always in their deeds. If Congress is 
allowed to walk away from this decisive mo- 
ment, doesn’t Watergate then become a re- 
verse milestone—a laundry list of all the 
things which future Presidents can safely 
get away with? 

19 ACCUSATIONS 


The bill of particulars issued by the AFL- 
CIO gives a measure of the problem. George 
Meany’s campaign for impeachment lists 19 
accusations, some of which are redundant 
and some too vaguely worded to qualify as 
crimes. 
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“He has caused an erosion of public con- 
fidence in our democratic system of govern- 
ment.” Even Nixon friends might agree on 
the accuracy of this complaint, but surely 
it is not a high crime in a politician. If it is, 
& lot of congressmen are in big trouble. 

Or, “He has consistently lied to the Ameri- 
can people.” The numerous Nixon untruths 
are on the record, perhaps headed by his 
speech defending the invasion of Cambodia 
in 1970, when he artfully failed to reveal that 
US. warplanes were already bombing that 
neutral country in a war known to the enemy 
but not to the American people. Lying in 
high office, especially the profligate lying of 
Watergate, makes ordinary citizens mad as 
hell, But politicians, including Democratic 
politicians, may be more inclined to put the 
deceit “in perspective,” as a White House 
spokesman might say. 

It is, after all, a bipartisan failing. In this 
century, American Presidents from Woodrow 
Wilson to FDR to Lyndon Johnson (all Demo- 
crats) have lied to the people on the most 
important subject—war and peace. Indeed, 
if mendacity becomes an impeachable offense, 
we may wind up with a revolving-door presi- 
dency (not to mention a lot of turnover in 
Congress, the statehouses and city halls, 
where truth also has been known to perish). 


BEGUN BY DEMOCRATS 


Still as a whole, the AFL-CIO list repre- 
sents at reasonable summary of the charges 
against the President. The accusations could 
be grouped into four categories: secret wire- 
tapping and other invasions of civil liberties; 
secret special-interest dealings; obstruction 
of justice in both the Watergate and the 
Ellsberg cases, and finally general negligence 
of presidential responsibility. 

The AFL-CIO states the first charge this 
way: “He instituted in the name of national 
security a plan which violated civil liberties 
through domestic political surveillance, espi- 
onage, wire-tapping, burglary, eavesdropping, 
opening of mail and military spying on 
civilians.” 

On down the list, the labor handbill adds 
other elements to support the same charge— 
intimidation of the press, the secret tapes of 
presidential conversations, a secret police 
force in the White House, the use of govern- 
ment agencies against “political enemies.” 

For starters, one problem with the AFL- 
CIO complaint is that the “military spying” 
which it mentions was a Democratic scheme. 
If it was an impeachable offense, the charge 
should have been brought against Lyndon 
Johnson. Robert McNamara was secretary of 
defense when the Army intelligence units 
were unleashed to spy on Civilians. That 
action, of course, was taken in secret, and 
the rationale naturally was “national secu- 
rity.” 

In one form or another, domestic political 
surveillance has been going on for years, 
usually under the same justification. Ro- 
bert F. Kennedy was attorney general when 
the FBI launched its electronics surveil- 
lance against Martin Luther King. Just as 
the Nixon White House tried to leak dirt 
against its enemies, J. Edgar Hoover tried 
to peddle to newspapers the dirty stories 
about the nation’s leading civil rights advo- 
cate, 

Ramsey Clark was attorney general when 
the domestic spying was escalated to an 
enormous surveillance operation, aimed at 
black community leaders, antiwar activists, 
New Left radicals—anyone the Johnson ad- 
ministration regarded as a threat to “na- 
tional security." We still do not know the 
full story about this period, but it’s clear 
from the fragmentary record that thousands 
of informers were recruited in black neigh- 
borhoods, phones were tapped, mail and 
bank accounts were inspected, community 
organizations infiltrated, campus groups 
watched. 

When these activities were exposed in the 
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“Media papers” stolen from FBI files, neith- 
er Republicans nor Democrats were eager to 
investigate the implications—not even Sen. 
Sam J, Ervin, whose Judiciary subcommittee 
on constitutional rights was alarmed by 
Army spying but not by FBI spying. 

NO MONOPOLY ON PARANOIA 


The AFL-CIO accuses: “He created a spe- 
cial and personal secret police, answerable 
only to the White House, to operate totally 
outside the constraints of law.” 

The “plumbers” group which Mr. Nixon 
established was, indeed, a presidential first; 
as far as we know, none of his predecessors 
attached a burglary squad to the White 
House staff. The Army spying which the 
Democrats started probably comes closest. 
It was clandestine and extra-legal, and it 
sprawled aimlessly across the society, eyen 
hounding some liberal congressmen, 

On the other hand, we do know that 
breaking-and-entering—without the benefit 
of a search warrant—was regarded as a legi- 
timate investigative tool by the FBI at home 
and the CIA abroad long before Gordon 
Liddy went on the White House payroll. 

The precise nature of political investiga- 
tions aimed at Sen. Barry Goldwater when he 
was the GOP candidate in 1964 is not known, 
and it’s probably too late in history to find 
out. The Arizona Republican has complained 
that Democrats dug around in his past, 
searching for dirt, and the political gossip 
confirms that. For that matter, LBJ was con- 
vinced that the Republicans were spying on 
his staff and, in a fitful moment he promised 
retribution after the election. It is not known 
however, whether illegal tactics were used by 
either side. 

A great deal has been made of White House 
paranoia as the motivation for these viola- 
tions of constitutional rights. So perhaps it 
is worth remembering that Lyndon Johnson 
suffered from the same fears. At one point, 
LBJ was so irritated by antiwar demonstra- 
tors outside his window that his Secret Serv- 
ice proposed a “buffer zone” around the 
White House to prohibit political demonstra- 
tions in the neighborhood. Instead, compro- 
mise regulations were imposed to severely 
limit the size of demonstrations outside the 
White House, controls which a federal court 
later found to be unnecessarily stringent. 

The AFL-CIO also charges: “He and his 
subordinates sought to use the power of the 
White House, the Justice Department, the 
Internal Revenue Service, the Securities and 
Exchange Commission and other government 
agencies to punish a list of political en- 
emies.” 

As it happens, that is approximately what 
the steel company executives said about 
John F, Kennedy when he blitzed them with 
the threat and substance of government ac- 
tion in the steel-price controversy of 1962. 
Later, Kennedy joked about tapping their 
phones and turning the IRS on them—only a 
joke apparently. But Kennedy did mobilize 
a bristling show of strength, including an 
instant investigation by the Justice Depart- 
ment and the famous middle-of-the-night 
calls by FBI agents. 

JFK was widely praised for staring down 
the corporate titans, but the Republican 
congressional leadership viewed the episode 
as “ a display of naked political power never 
seen before in this nation. ... We have 
passed within the shadow of police-state 
methods,” 

The charges of special-interest dealing— 
illegal corporate campaign donations, the 
ITT antitrust settlement, the milk money— 
strike at the heart of the democratic credo. 
If government serves all equally and favors 
none, then it is surely a high crime to ma- 
nipulate important policy decisions in ex- 
change for generous campaign contributions. 

CORPORATE CONTRIBUTIONS 

The AFL-CIO charges: “Officials of his 

campaign committee and his personal attor- 


EXTENSIONS OF REMARKS 


ney extorted ‘Illegal campaign contributions 
from corporations which were dependent on 
maintaining the good will of the govern- 
ment.” 

In the road sense, that challenges the 
past of both parties, nearly all presidential 
candidates, senators and congressmen. By 
loophole or evasion, the usual fund-raising 
practices do not constitute illegal extor- 
tion, but the distinctions which make them 
lawful are lost on a great many citizens. The 
public sees both parties sucking up corpo- 
rate money (and union money, for that mat- 
ter). In exchange for generous contributions, 
the donors receive special consideration when 
they seek self-interest legislation or policy 
changes. 

Lyndon Johnson invented the President's 
Club, a device to shower special attention on 
the biggest contributors. It was the Demo- 
cratic Party which dreamed up expensive ads 
in convention programs as a way to milk 
money from big defense contractors (the 
Democrats then secured an IRS ruling that 
the cash was tax-deductible as a legitimate 
business expense). 

When the ITT scandal first surfaced, it was 
only mildly embarrassing to Sen. Edmund 
Muskie, the Democratic presidential candi- 
date, that one of the central players— ITT 
director Felix Rohatyn—was also serving on 
Muskie’s campaign finance committee. 

In money politics, the players sometimes 
get mixed up that way. Milton P. Semer, who 
was chairman of Muskie’s election committee 
in 1972, was the man who delivered $100,- 
000 in milk money to Herbert Kalmbach, the 
Nixon lawyer, in 1969. And, as the President 
himself pointed out recently, the dairy lobby- 
ists found other friends in Washington 
besides the White House when they were 
pushing for increased price supports on milk 
in 1971. 

The scores of Democrats who bombarded 
the Agriculture Department on the milk is- 
sue were presumably representing their con- 
stituents, the dairy farmers of America. Or 
were they snuggling up to a lobby which 
hands out lots of money to both parties at 
election time? Nobody has said much about 
why the dairymen gave $51,600 to the weak- 
ling presidential campaign of Rep. Wilbur 
Mills, who writes the tax laws as chairman 
of the House Ways and Means Committee. Or 
why the milk lobbyists gave $6,100 to Sen. 
Hubert Humphrey, especially the $5,000 to 
help pay off his campaign debts after he lost 
the Democratic nomination. 

“There is no better food, no more whole- 
some food, no more nutritious food than milk 
or dairy products,” Humphrey told the Sen- 
ate when he urged that the milk price sup- 
ports be jacked up even higher than Mr. 
Nixon's level. 

The dairymen also gave $15,000 to Sen. 
Walter Huddleston (D-Ky.) and $7,500 to 
Sen. Richard Clark (D-Iowa) after they were 
elected. Both freshmen serve on the Senate 
Agriculture Committee, where the dairy co- 
operatives were pushing legislation. They 
even gave $2,500 to Sen. Bob Dole (R-Kan.), 
who is not up for reelection until next year— 
but who also serves on the Agriculture Com- 
mittee. 

“I wouldn't give a damn if they didn’t give 
a dime,” Sen. Humphrey once explained to 
a reporter, “I'd still work for the Minnesota 
dairy farmer.” That is probably how most 
would explain it, including the President. 

The point is not that these contributions 
were bribes, but that the shadowy areas of 
quid pro quo and special-interest favoritism 
are hardly unique. They lurk behind most big 
issues in Congress as well as in the executive 
branch. It has been, and is, the way of Wash- 
ington. One could make the same point by 
matching AFL-CIO campaign contributions 
against the roll calls on crucial labor legisla- 
tion. 
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BACKROOM CONTACTS 


Back-channel dealing did not begin with 
the ITT case either. The settlement of that 
giant conglomerate’s antitrust problems in<« 
volved an extraordinary series of private con- 
sultations between ITT men and the White 
House, the Attorney General and his dep- 
uties, with the as yet unproved inference 
that the GOP settled in exchange for a $400,- 
000 donation. 

In the early 1960s, when the du Ponts of 
Delaware had a billion-dollar tax problem, 
they hired Clark Clifford to guide their argu- 
ment through the inner chambers of the 
executive branch. Ordered to divest its Gen- 
eral Motors stock because of antitrust im- 
plications, the family faced a tax liability of 
more than $1 billion unless Congress passed 
extraordinary legislation of forgiveness. Con- 
gress, as usual, was willing, but would the 
Kennedy administration go along? 

Clifford, who was advising President Ken- 
nedy on foreign intelligence matters then, 
arranged some appointments for the folks 
from Wilmington—private audiences with 
the Treasury secretary, the attorney general, 
the deputy attorney general, the assistant at- 
torney general for antitrust, and the general 
counsel of the Treasury. 

The arguments were apparently persuasive, 
because the administration retreated to a 
position of neutrality, The Justice Depart- 
ment originally had opposed any special tax 
consideration for antitrust violators, but the 
Treasury conveyed to Congress that the ad- 
ministration would leave it to the lawmakers. 
They promptly passed a law cutting the 
potential tax liability by approximately $650 
million. 

Two years later, when Johnson was Presi- 
dent and Clark Clifford was his close ad- 
viser, the du Pont tax matter came up again 
and Clifford helped negotiate a favorable in- 
terpretation at Treasury of the 1962 settle- 
ment—one that saved his clients about $56 
million in taxes. 

One accusation which the AFL-CIO hand- 
bill doesn’t mention is the mysterious 
$100,000 from Howard Hughes, supposedly a 
campaign contribution but for some reason 
delivered to the President's close friend, Flor- 
ida businessman Bebe Rebozo. Of course, the 
same Hughes delivery man also took $50,000 
in cash personally to Vice President Hubert 
Humphrey for his 1968 camaign. 


OBSTRUCTION OF JUSTICE 


The charges of obstruction of justice are 
virtually unique to the Nixon White House. 
Nothing in previous administrations comes 
close to the wholesale cover-up activities— 
going to the paper shredder with incriminat- 
ing evidence, persuading key witnesses to per- 
jure themselves, blocking FBI agents from 
pursuing leads. The episodes surrounding 
Watergate and the Ellsberg cases probably 
provide the strongest criminal case against 
the administration, though it is still dis- 
puted whether the evidence directly im- 
plicates the President. 

In the Elisberg matter, Mr. Nixon is ac- 
cused of directly trying to influence the out- 
come, first by suppressing evidence of the 
“plumbers” burglary, then by having the 
FBI director’s job discussed with the trial 
Judge in the middle of the trial. 

Backroom contact with judges is usually 
considered unethical. LBJ did it with his old 
friend, Abe Fortas, though not on pending 
cases. When Fortas was on the Supreme 
Court, he also sat in on President Johnson’s 
war councils, developing Vietnam strategy, 
even though the Supreme Court ultimately 
would be faced with crucial war-related is- 
sues—the free-speech rights of antiwar activ- 
ists, the constitutional limits on presiden- 
tial war-making. When the Senate failed to 
confirm Fortas as chief justice, that private 
dealing with the White House was part of the 
case against him. 

When the Bobby Baker case surfaced, Pres- 
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ident Johnson did not block the prceses en 


tary of the Air Force, was leaked to the 
press, intended to discredit Don Reynolds, 
one of the key witnesses against Baker. The 
memo revealed derogatory information from 

’ service record. The New York 
Times reported that White House aides ap- 
proached at least two publishers, attempting 
to have them kill or alter articles based on 
the Reynolds testimony. 

-7hite House attempts to use the CIA in 
NA Ora) wan olan ‘part of the 
case against Mr. Nixon. Nothing quite like 
that exists in the past, but the CIA was 
heavily implicated in domestic affairs long 
before now. 

Under Eisenhower and Keunedy, the CIA 
pumped millions of dollars into domestic in- 
stitutions which supposedly were independ- 
ent—labor unions, foundations, magazines, 
everything from the National Student Asso- 
ciation to the American Newspaper Guild. 
The CIA money was funneled to them in 
secret; the rationale was, as usual, national 
security. 

That brings us to the last charge—the 
negligence of presidential responsibility— 
which, in effect, sums up all of the Watergate 
crimes which happened right around Mr. 
Nixon and holds him responsible for them. 
As President, he promised to uphold the 
laws and the Constitution, and it is for con- 
gressmen and senators to decide where his 
fallure to do so is of such a magnitude that 
he ought to be removed. 

James Madison made the point of presi- 
dential responsibility in 1789 when he argued 
that the chief executive must retain control 
over the removal of officers he has appointed. 
“It will make him, in a peculiar manner, 
responsible for their conduct and subject him 
to impeachment himself,” Madison declared, 
“if he suffers them to perpetrate with im- 
punity high crimes or misdemeanors against 
the United States, or neglects to superintend 
their conduct, so as to check their excesses.” 


A LINE IN THE DUST 


The past excesses of presidenial power, the 
antecedent scandals of spying and manipula- 
tion and evasions, of course, do not make the 
present ones more acceptable. The President 
could build his defense around them, if he 
ever comes to trial in the Senate, but a se 
already shocked by his stewardship is not 
likely to find that approach very appealing. 

What the public has to understand is that 
if it asks to impeach and try Mr. 
Nixon, it is really asking for much more 
than that. Impeachment on these offenses 
implicitly requires Democrats and Republi- 
cans alike to rethink a lot of recent history, 
a great many examples of excessive govern- 
mental power, and to render judgment not 
just on Mr. Nixon, but on the political past. 

That could produce a new and higher 
standard. It could distill a more cautious 
definition of presidential power, of the mean- 
ing of “national security,” and of the sanc- 
tity of the Constitution. To draw a line 
around those offenses and declare that they 
are forbidden, Congress must tacitly acknowl- 
edge that electronic spying, excessive presi- 
dential secrecy and power, abuses of special- 
interest dealing—that all these are maladies 
of this era, not just of this President. 

Impeachment would be a line drawn in the 
dust, and explicit halt to the drift toward 
presidential supremacy, set above the Con- 
gress and above the law. The act of indict- 
ment would specify the forbidden activities 
for all time. 

If Congress chooses not to face that painful 
therapy, the consequences are fairly clear. 
In the ways of Washington, the past slides 
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easily Into precedent. The noisy controversy 
fades and future history asks merely: What 
happened? What happened when all of these 
presidential offenses were revealed to Con- 
gress? If the answer is nothing, that is what 
will shape the precedent. 

Just as the Nixon White House looks back 
on the unpunished excesses of recent history 
to justify its own abuses, future Presidents 
would be able to look upon Watergate as 
their license, not their proscription. 


LATVIA INDEPENDENCE 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. COUGHLIN. Mr. Speaker, on 
November 18, Latvian people throughout 
the world commemorated the 55th an- 
niversary of the proclamation of their 
independence. Unfortunately, this com- 
memoration was not jubilant, for Latvia 
is no longer free. 

As we all know, Latvia was one of the 
three Baltic States which was forcibly an- 
nexed by the Soviet Union in 1940. Since 
that time, the citizens of Latvia, Lithu- 
ania, and Estonia have been oppressed. 
Despite this subjugation, their love of 
liberty and quest for freedom has not 
diminished. 

We in the United States tend to forget 
the value of freedom and self-determi- 
nation. In fact, to many of us, the con- 
cept of oppression is extremely vague. We 
have never faced persecution; we do not 
understand what it is like to be denied 
certain inalienable rights—rights which 
we all take for granted. 

Yet, when we hear about the hardships 
borne by Latvian people, our hearts go 
out to them and we are saddened by the 
sorry state of their existence. At the same 
time, however, we are somehow awed by 
their inner strength—a strength which 
has kept the spirit of liberty and inde- 
pendence alive throughout the long years 
of captivity. 

We can only hope that as the great 
powers continue their search for true co- 
operation and détente throughout the 
world, the people of Latvia and her sister 
nations will not be forgotten. We hope 
that they will, once again as a free na- 
tion, commemorate the anniversary of 
their independence. Until then, we will 
continue to extend to them our sympathy 
for their plight and our encouragement 
for their valiant efforts to attain true 
liberty. The courage and determination 
of the Latvians is indeed commendable, 
for it clearly exemplifies the importance 
of <reedom. It makes us better under- 
stand what our own War of Independ- 
ence was ali about. 


THE BLACK VOTE 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. RANGEL. Mr. Speaker, in the 
aftermath of the turbulent sixties, the 
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black vote has emerged as a potent and 
effective means of achieving political 
power for the black The 
black vote has been used to elect officials 
who will serve their interests and not 
ignore them. The black vote has helped 
give us a Supreme Court Justice, a Sen- 
ator, 16 Congressmen, and many other 
elected and appointed officials. 

Recently, however, black voting par- 
ticipation has decreased, especially in 
this year’s elections. Roy Wilkins, in his 
syndicated column, addressed this prob- 
lem and what it means for black people. 
I insert it in the CONGRESSIONAL RECORD 
hoping that this decrease in voting par- 
ticipation by blacks is not the beginning 
of a downward trend: 

[From the New York Post, Nov. 17, 1973] 

Tue BLACK Vore 
{By Roy Wilkins) 

Just as it appeared that the Negro minority 
had made some additional breakthroughs in 
the elections, census figures tell us that the 
Negro American total vote has declined about 
5.5 per cent from the total registered in the 
Presidential election of 1972. 

The black population was ready to cele- 
brate new black mayors In Detroit, Mich., the 
nation’s fifith largest city, and in 
N.C., an important Southern metropolis, 
when the census revealed that the Negro 
totais has declined at a greater rate than 
those of the whites. 

As has been the case for many elections 
voters showed up badly, with only 63 per cent 
of those of voting age actually voting in 1972. 
That came to 85,766,000 votes. These in- 
cluded 7,032,000 biack votes and 2,103,000 
whose background was Hispanic. 

In those with less than an eighth grade 
education, blacks and whites came out about 
equal. Thus ft cannot be sald that less edu- 
cated blacks forced their ballot box choices 
on the whites. 

But the black total was about 386,700 less 
than it was in 1972. Of course, some of the 
drop should have been expected because 
fewer people vote in an off-year election. But 
the decline among blacks was greater than 
that among whites. There were other fac- 
tors such as lack of interest In local issues 
or personalities. 

However, black citizens were on their way 
up, politically. The Voting Rights Act of 
1965, which provided for the sending of Ted- 
eral registrars into counties where there has 
been no attempt to register Negroes since 
Reconstruction, spurred the black popula- 
tion to new activity. The census show 
that only Southern Negroes held or increased 
their voting. 

A discouragement to Negro voting gained 
& small following several years ago when the 
prophets of “no progress for blacks under 
the American system” went about preach- 
ing largely to younger blacks and to various 
disappointed ones. 

Now, however, is no time to spread hope- 
lessness, A black mayor has been elected in 
Raleigh where only about 30 per cent of the 
population is black. -- 

‘Thomas Bradley is mayor of Los Angeles, 
where the black population is about 20 per- 
cent. Maynord Jackson is mayor in Atlanta 
and a black mayor has been chosen in De- 
troit. Both candidates in Detroit played down 
the race issue and emphasized the problems 
facing the city as a whale. 

Every election of a member of a minority 
as mayor of an American city is important. 
A non-white mayor of San Jose, said to be 
by its boosters the fastest growing city in 
California, is in a challenging spot. 

The election of a black man is doubly im- 
portant especially where black voters are a 
minority that never could elect a candidate 
by themselves (even if every black vote were 
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east and counted). This is why the Los 
Angeles and Raleigh votes are significant. 

There may be, among the 87 black mayors, 
others where Negroes are in the minority. 
But the record was handed down by Sen, 
Brooke of Massachusetts where only 3 per 
cent of the population is black. It means that 
the American electoral process is working 
out. 

Negro Americans are beset by many 
troubles, some of their own making, but 
mostly those visited unfairly upon them. 
They can fight their way up and rise in the 
esteem of their fellow citizens by the caliber 
of the men they put forward for public office, 

The pace is slow by impatient standards, 
but swift as time goes. The system will work 
for those who take the trouble to study it, 
prepare themselves and make it work, 


RUSH TO THE SOVIET UNION 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. ASHBROOK. Mr. Speaker, a rush 
is on to see who can help the Soviets the 
most. Neither our Government nor many 
in the business community seem to be 
hesitant when it comes to building the 
Soviet Union. I haye been pointing out 
the direct links between the buildup of 
Soviet industry and the buildup of the 
Soviet military machine. 

Unfortunately, these warnings seem to 
have fallen on deaf ears in the executive 
branch of the Government. The Ameri- 
can people showed their disapproval of 
the Soviet wheat deal in letters to con- 
gressional offices and a number of other 
ways. Once the full impact of present 
moves in Soviet “trade” are felt, I do not 
doubt that there will be an even larger 
public outery. 

It seems that each week the news- 
papers contain more articles on expanded 
dealings with the Soviet Union. Two 
recent deals are reported below in stories 
from the Washington Star-News of No- 
vember 26, 1973, and from the Daily News 
Record of the same date. The Star-News 
article details the building of a plant 
manufacturing a chemical which is one 
of the building blocks of the petrochemi- 
cal industry. The texts of the articles 
follow: 

[From the Washington Star-News, Dec. 3, 


U.S. Firms To DELIVER FACTORY TO UKRAINE 

Sr. Louis, Mo.—Monsanto Co. of St. Louis 
and a New Jersey firm signed a $45 million 
agreement with the Soviet Union on Friday 
for the design and the technology of a 
chemical plant in the U.S.S.R. 

The $45 million covers the licensing fee 
for the technological rights from Monsanto 
and the cost of design and planning. Con- 
struction will be handled by Soviet con- 
struction ministries, 

Spokesmen for Monsanto and the Lummus 
Co. of Bloomfield, N.J., said the deal was the 
first between the United States and Russia 
to involve a completely equipped production 
plant. Previous deals were for separate pieces 
of equipment only. 

The deal was concluded with Techmashim- 
port, the Soviet agency responsible for im- 
porting technological processes. 

Under the agreement, the Soviet Union 
will provide a 10 percent down payment and 
the rest will be financed in the United States. 
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Spokesmen for the two American firms said 
the financial arrangements haye not been 
completed. 

However, they said the Export-Import 
Bank was expected to extend its “standard” 
terms which would range from eight to 15 
years, 

The two firms will design and deliver an 
acetic acid plant to be erected in the Ukrain- 
ian city of Sverdlovsk. The plant will pro- 
duce 150,000 tons of acetic acid annually by 
1978, Spokesmen explained that the chemical 
is a major “building block” of the petro- 
chemical industry. 

The acetic acid production process was de- 
veloped recently by Monsanto and is used at 
the firm's Texas City, Tex., plant. Soviet en- 
gineers will be trained there before the 
Sverdlovsk factory begins production. 


[From the Daily News Record, Noy. 26, 1973] 
Two U.S. FIRMS PLAN PLANT FOR RUSSIA 
(By Matthew Kasten) 

New YorkK.—Willcox & Gibbs, Inc., and an 
unnamed American producer of men's and 
women’s outerwear are planning to jointly 
build a turnkey manufacturing plant in 
Russia. 

The plans are a result of a 14-day US. 
Apparel Trade Mission visit in October to 
Belgrade, Budapest, Prague and Moscow. 

Alfred O. P, Leubert, president and Chief 
executive officer of Willcox & Gibbs, in re- 
vealing the plans, said his firm and the out- 
erwear producer, which he declined to iden- 
tify, “see eye-to-eye” on the project. Leu- 
bert plans to visit Russia again in about five 
months in line with the turnkey project. 

“It’s a market we can’t say no to. The Rus- 
sians are keenly interested in turnkey pro- 
grams. It's the big market for sales of sew- 
ing machinery,” he emphasized. 

The other countries the group visited are 
more interested in exporting apparel pro- 
ducts. The Russians are not producing 
enough apparel items for home consumption, 
he said. 

The mission was organized by the Ameri- 
can Apparel Manufacturers Association and 
sponsored by the U.S. Department of Com- 
merce. It was said to be the first major U.S. 
trade mission in consumer goods to the USSR 
and the other Eastern European countries. 

Leubert said he feels Russian consumers 
are putting pressure on the government to 
make more merchandise available and to put 
more styling into apparel. 

“One of the Russian ministers asked one 
of the American mission members why it was 
necessary for his shirt to have a stripe pat- 
tern,” Leubert related. Before the American 
could answer, Leubert said, “the female Rus- 
sian interpreter asked the minister why the 
fashion stripe should not be there.” 

There is a very limited amount of apparel 
styling in Russia, although some young 
women were seen with fashionable hair 
styles. Apparel plants operate under a five- 
year plan in Russia and manufacture a 
quantity of a product which must be almost 
‘completely sold out at the retail level before 
it goes into production again, Leubert ex- 
plained. In addition, the quality of the mer- 
chandise is poor and there appears to be no 
quality control at the plants. 

Also, the prices are very high. There is no 
relationship between production and cost 
and retail price. “We saw Yugoslavian-made 
apparel priced way out of line,” Leubert said. 

The mission wasn’t permitted to visit a 
Russian apparel plant, but it is believed the 
plants do have good equipment. The problem 
there, as in plants the mission visited in 
Yugoslavia and Hungary, is that there is no 
knowhow, initiative, planning or utilization 
of equipment to the fullest capacity. 

The U.S, mission saw no automated sewing 
equipment at sites it visited and believes 
there are none in any of the Russian plants. 

“There ts no labor shortage in Russia,” 
Leubert said, “consequently there is no need 
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for any of the sophisticated devices or equip- 
ment available from Western countries. That 
includes such items as automatic needle po- 
sitioners, automatic thread cutting and fabric 
transport systems. 

“In addition the work pace at the plants 
in those four countries is considerably slower 
than in the U.S. In Yugoslavia, productivity 
is about 50 per cent of what it is in the U.S., 
and in Hungary it is about 60 per cent. In 
Russia, it takes up to six hours to make an 
outerwear garment that takes about 114 
hours to make in the United States.” 

The Russians, it is believed, make some of 
their own sewing room equipment and buy 
some from East Germany. 

The plant the mission visited in Yugoslavia 
had 5,000 employes and fairly recent Italian- 
made machinery, some German-made and a 
few Japanese. But work handling methods 
and the pace of operation weren't up to U.S. 
standards. 

The country is seen as a very good market 
for sewing machine sales. 

Garments are being made for export to 
Western Europe and to major department 
stores throughout the U.S., he said. 

This one plant made a wide variety of 
products—suits, slacks, sport coats, rainwear, 
and heavy outerwear. It is Government owned 
on a co-operative employe basis. Private en- 
terprise is permitted where a plant has 25-30 
employes. 

In Hungary, the picture was not too dis- 
similar from Yugoslavia’s. Equipment wasn't 
the latest available and material handling 
and quality control problems were evident. 
The plant did only cut-and-trim work, and, 
as in Yugoslavia, pay was very low. Garments 
were being made for export to East and 
West European countries. 

Leubert noted that there were some U.S. 
joint ventures in Yugoslavia, but that none 
is permitted in Hungary at this time 
although applications for them are being 
taken. Leubert said he sees Hungary ripe for 
a joint venture involving its Sunbrand oper- 
ation, 

The trade mission found Czechoslovakia to 
be in a highly depressed state because of 
its political situation. 

Styling was missing on the clothing items 
seen at Czech stores and Hungary retailers 
showed more fashion-oriented items than 
those in the other three countries, he said. 

Although the group couldn't visit a gar- 
ment producing facility, it was told machin- 
ery used is made in Italy and in East and 
West Germany. 

Willcox & Gibbs, Leubert said, was able to 
arrange for a sales representative in Czech- 
oslavakia. 

U.S. production know-how far exceeds that 
found in the four countries toured and has 
become an even more important factor in re- 
cent years as the labor shortage—skilled and 
unskilled—continues to worsen. 


EARLE CABELL FEDERAL BUILDING 
HON. ALAN STEELMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 3, 1973 


Mr. STEELMAN. Mr. Speaker, I am 
glad that the House today joined the 
other body in unanimously approving a 
bill to name the Federal Building in 
Dallas, Tex., the “Earle Cabell Federal 
Building.” 

As a civic leader, mayor and Congress- 
man, Earle Cabel worked tirelessly in 
responding to the needs and wishes of the 
people of Dallas, Tex., and the Nation. 
His entire career was directed toward 
more efficient government administra- 
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tion, and he can be very proud of his 
many years of public service. 

I have talked to Congressman Cabell 
today and would like to assure the Mem- 
bers of the House of his appreciation. 
This legislation is a very appropriate 
tribute to a great Dallas leader, and I 
know I join all of my colleagues here to- 
day in wishing Congressman Cabell a 
long and prosperous life. 


ENERGY CRISIS 
HON. EDWARD J. DERWINSKI 


OF LINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. DERWINSKI. Mr. Speaker, there 
is no doubt that the energy problem is, 
at the present, the item of greatest con- 
cern to many Americans. The debate over 
what should have been done in the past 
to avert this problem will continue to 
rage; but we must take a good hard look 
at the realities of the situation. 

The political use of the oil by the Arab 
States is obvious. The subject is very 
properly addressed in this morning's Chi- 
cago ‘Tribune in an editorial which fol- 
lows: 

Give SHALE OIL A'TRY . . . On Eset 

Secretary of the Interior Morton's decision 
to make some federal land available to of 
companies for the experimental production 
of shale oil has raised such a hullabaloo that 
a couple of significant points have been 
drowned out. 

First, the amount of land involved is only 
about 50 square miles, or about one-fifth the 
size of the city of Chicago, and it is scattered 
in six tracts in Colorado, Wyoming, and Utah. 
Second, the purpose is simply to give the com- 
panies a chance to determine whether the 
commercial production of shale oil is Teasi- 
ble and what effect it would have on the 
landscape. The government will sell leases on 
the land beginning next month. 

Of course it may be argued that 50 square 
miles is a foot in the door, and that it will 
soon become 500 and then 5,000. But this 
argument depends on the assumption that 
oll production will destroy the land, 
it permanently useless for agriculture, recre- 
ation, or the support of wild life. 

This is still just an assumption, and a 
major purpose of the planned experiments 
is to find out whether it is true. Four of the 
six prototype plants will process the shale on 
the surface, heating it to about 900 degrees 
Fahrenheit and thus “melting” out the oil. 
This will probably denude the land, much 
like the stripmining of coal; but with coal, 
we have begun to learn that the land can be 
rehabilitated, though Tt 1s costly. In deter- 
mining the commercial feasibility of produc- 
ing shale oil, the cost of restoring the land 
certainly should be taken into account. 

The two experimental plants in Utah will 
try to heat the shale underground and pipe 
the oil to the surface. If this works, there is 
no reason it should clutter up the landscape 
much more than an oll well does now. 

What we know right now, without any ex- 
perimenting at all, is that until other sources 
of adequate power are available—and this 
may take 15 or 20 years—we are going to be 
hard up for fuel. The tighter the pinch, the 
more dependent we shall be on imports. 

Mr. Morton estimates that there is enongh 
of] in the shale and to supply us, at the 
present rate of consumption, for 100 years. 
Maybe we won't need it all; but whatever the 
future holds, it would be silly to let all this 
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oll just sit there without even finding out 
what would be involved in extracting it. 

What if we don't develop new sources of 
ofl in the next few years? One thing that 
would happen is that we would forfeit one 
of the greatest advantages this country has 
had over the years. We have never been ut- 
terly dependent om imports for any of the 
raw materials essential to our way of iife. In 
our relations with foreign countries, there- 
fore, we could act on the basis of reason, not 
of dire necessity. 

In the tast few days, the Arab countries 
have shown how an oil embarge can marxe a 
country's policies wither and bring foreign 
ministers crawling for forgiveness. Fortu- 
nately the embargo has not affected us as 
much as it has affected Western Europe and 
Japan; to us it is still more of an tnconyen- 
ience than a disaster. Nor do we haye much 
right to complain, This isn’t , as 
some charge; it is a historically accepted form 
of economic pressure against countries re- 
garded by the Arabs as friendly to their 
enemy. 

But the line between economic pressure 
and blackmail is a fuzzy one; and the decision 
of the Arabs to extend the total embargo on 
oil to South Africa, Rhodesia, and Portugal 
cannot be explained on the basis of national 
security, It is purely a political maneuver 
designed to bring black Africa into the Arab 
camp and to divert attention from the con- 
flict which so often develops between Arabs 
and Africans, as in the Sudan. 

In short, the Arabs have learned the power 
of oil as a political weapon. They are going 
to use it whenever they can agree with one 
another on what to use it for. And they will 
very likely find reasons to use it against us 
even when and if the dispute with Israel is 
settied. Our goal now, as Mr. Nixon says, 
should be to make ourselves self-sufficient in 
energy. 


THE ENERGY CRISIS AND THE 
NATION’S WATER RESOURCES 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. EVINS of Tennessee. Mr. Speaker, 
Mr. Orin E. Atkins, chairman of the 
board of directors of Ashland Oil Co., re- 
cently delivered a timely and relevant 
address at the Convention of the Ohio 
Valley Improvement Association held in 
Cincinnati, Ohio. 

Mr. Atkins emphasized the importance 
of water resource development in terms 
of coping with the energy crisis with 
which our Nation is confronted. 

Because of the interest of my col- 
leagues and the American people in this 
most important subject, I place excerpts 
from Mr. Atkins’ address in the Recorp 
herewith. 

‘The excerpts follows: 

WATER RESOURCES AND THE ENERGY DILEMMA 

The privilege of being with you tonight is 
one which I value highly. Over many years, 
all of us at Ashland Oil have admired the 
work of the Ohio Valley Improvement Asso- 
ciation. We have had faith in its mission. We 
have tried to prove our faith by active, whole- 
hearted support... . 

American leadership has long recognized 
the Nation's dependence upon our water- 
ways and thelr improvement. Some years ago 
the commitment of American policy was 
broadened to include comprehensive river 
basin development. In this, flood control, 
water supply, reclamation and other water 


December 3, 1973 


resources walues have been combined with 
navigation. 

These comprehensive programs are vital 
to the country. They strengthen the national 
defense. They revitalize depressed regions 
and help agriculture. They stimulate eco- 
nomic growth and improve the balance of 
population as between country and city. 
Above all, they release untapped resources, 
stabilize the economy, cut costs and hold 
back the forces of inflation. For a long time 
we have considered it obvious that develop- 
ment of our water resources must proceed 
vigorously in order to meet the meeds of a 
growing population and an increasingly com- 
plex economy. 

The past history of water resource de- 
velopment is an excellent example on the 
benefits which can grow out of an enlight- 
ened governmental policy which recognizes 
the far reaching benefits of the develop- 
ment of our natural resources. 

The OVIA can take great pride in the 
fact that over its history it has played a 
major part in promoting the original canal- 
ization of the Ohio River, involving 53 locks 
and dams from Pittsburgh to Cairo and the 
redevelopment of the River through re- 
placement of the original system of low-lift 
dams and 600-foot locks with 19 modern 
structures with a 1,200-foot lock and a 600- 
foot auxiliary. Of these 8 of the permanent 
structures have been completed, 6 are under 
construction and 5 remain to be started. 

OVIA has also taken an active part in 
encouraging water resource development 
through flood control, water supply and 
low-flow betterment. ‘The completed list of 
projects covers 58 reservoirs and 80 local 
protection projects and 33 projects under 
construction, including 23 reservoirs and 
10 local protection projects. 

These projects have helped to assure 
prosperity to not only the Ohio Valley Basin 
but to the adjoining areas and to the Nation 
as a whole. 

But, in recent years, American leadership 
has been losing its bearings in this field. A 
minority has been loudly broadcasting the 
notion that water resource spending is a 
wasteful “pork barrel.” Highly vocal extrem- 
ists, with lots of money to spend, have 
taken over what was once a wholesome con- 
cern for the environment. "These political 
pressures have put budgetary shackles on 
water resource development. Water resources 
have fallen to the lowest priority among our 
major national programs. 

In 1965, out of every dollar of federal ex- 
penditure for all purposes, a little more than 
one-half of one cent was devoted to new 
work on flood control and navigation proj- 
ects. In 1972, this had fallen to one-third of 
a penny. Meanwhile, inflation had cut down 
still further the amount of construction 
which could be purchased with a dolar. 

The recently published report of the Na- 
tional Water Commission reflects this nega- 
tive mood. The report contends that our 
long-standing federal policies as to water 
resource development are out of date. It 
says that the time has come for the federal 
government to abandon its financial re- 
sponsibility in this area. The report says that 
the burden for water resource development 
should be shifted to the river valley com- 
munities on the theory that they are the 
only ones benefited. The report glosses over 
‘the devastating impact on the whole country 
which such a policy would exert. It ignores 
the implied discrimination against our river- 
ports and communities. The Commission re- 
port contains nothing as to the damage its 
policies would do to the Nation's energy sup- 
pty- on the Injury to our balance 
of payments. On the rising costs of living 
‘and numerous other closely related issues, 


all but a few water 
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projects. The Corps of Engineers has made 
a preliminary estimate as to what this 

will mean and finds that less than 
half of authorized water resource projects 
which are now under active consideration 
could survive such a standard. 

Under the new water project rules, re- 
gional development and social well-being are 
rejected as worthwhile objectives. The Coun- 
cil would measure the benefits of navigation 
and flood works by how much the people in 
the valley communities would be willing to 
pey if they had to build them with Iocal 
money. Such negative and restrictive policies 
leave little hope that we can achieve urgent 
national goals in this area. 

. . 


The energy problem confronting this coun- 
try is a big one, and it can become a real 
crisis. It is extremely complex. We cannot 
meet this problem with makeshift measures 
and “business as usual" while pursuing the 
well-worn pathways of the past. We must 
raise the energy problem to one of the dom- 
inant issues. of our time. It bears not only 
on the standard of living. It bears fully as 
much on the public health and safety. It 
challenges the most fundamental values. of 
our national life. 

Let's think just a moment of the urgent 
task ahead of us. We must find, if we can, 
enormous new deposits of of] and natural 
gas in this hemisphere. We have to develop 
and tmprove techniques for getting petro- 
Teum liquids from such sources as shale de- 
posits and coal. Somehow we must perfect 
methods for solyent refining of coal so as to 
make use of our high sulphur deposits with- 
out polluting the atmosphere. Yet, other 
energy resources cannot be neglected either. 
We have to give high priority to the perfec- 
tion of means for the safe production of 
nuclear power on @ vast scale. 

This far-reaching complex of programs 
calls for a public policy encouraging to the 
utmost the unmatched potentials of the 
private enterprises of our citizens. Capital 
investment on a vast scale will be required. 


* > . . * 
Our energy deployment capebilities and 
their consideration must become the dom- 
inant concerm of public policy before the 


energy 
ment of our water resources must prove 
basic. 

The time has come for a rapid acceleration 
of our water resource development program. 
This can be realized only if we redirect our 
thinking to the new realities. Our supplies 
ef water are not unlimited; they cam never 
exceed what falls as snow and rain. Yet our 
use of it rises year after year. Our needs for 
flood control, nevigation and other water 
resource benefits expand as our population 
grows and our living standard rises. The De- 
partment of Transportation estimates that 
domestic water transportation—Great Lakes, 
rivers and coastal—will increase by 78% over 
the 20-year period ending in 1990. Most of 
this traffic will be im coal and petroleum and 
its products. Simifarly, a doubling of water 
withdrawals for all uses by the end of the 
century is projected by the Interior Depart- 
ment. We have entered an era when we must 
undertake a program of comprehensive con- 
servation and development of our water re- 
sources on a scale far greater than anything 
we have ever experienced. The cost of neglect 
is beyond calculation. 

The current thinking of the National 
Water Commission and the Water Resources 
Council is based upon the same fundamental 
error as that which has resulted in the mis- 
direction of our energy policy. This thinking 
reflects the false assumption that we still live 
in a time of abundance. In fact, shortages 
will become endemic unless we get about the 


urgent business of full development of our 
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resources. We can no longer afford to Hve in 
the world of fiction. It is time for a new look 
at the facts. 
. » » > > 

Never before has the historie mission of 
the Ohio Valley Improvement Association 
been of greater urgency. The mounting crisis 
in our energy supply has moved water re- 
source development into the front rank of 
national priorities. It is my earnest hope, 
therefore, that this Association enlisting ever 
broader participation will carry to the people 
throughout the Ohio River region a message 
of rededication. The purposes and goals of 
this Association are fundamental to our na- 
tional aspirations for freedom and: prosperity. 
They are critical to the Nation’s continued 
preeminence in the cause of world peace and 


justice. 


PROPOSED AMENDMENTS TO HR. 
7130 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN TEE HOUSE OF REPRESENTATIVES 


Monday, December 3, 1973 


Mr. REUSS. Mr. Speaker, the Budget 
and Impoundment Contrel Act will be 
before us on Tuesday and Wednesday. 
The bill is essentially a good one, but 
it. is inadequate in this respect: it deals 
with direct expenditures, but not with 
tax expenditures. Representative JOHN 
ANvERSON and I intend to offer the follow- 
ing amendments to H.R. 7130, to make 
sure that Congress is fully informed on 
both tax and direct expenditures when 
making important budget priority deci- 
sions 


PROPOSED AMENDMENTS To H.R. 7130 

1. Page 44, line 8&—Section 2 is amended 
by inserting the following new paragraph 
(3) and renumbering accordingty: 

“(3) the term ‘tax expenditures’ means 
those revenue losses attributable to provi- 
sions of the Pederal tax laws which allow 
a special excTusion, exemption, or deduction 
from gross income or which provide a special 
credit, a preferential rate of tax, or a deferral 
of tax Iiability representing a deviation from 
the normal tax structure for individuals and 
corperations. The term ‘tax expenditures 
budget” means the enumeration of such tax 
expenditures as published by the House Ways 
and Means Committee in ‘Estimates of Ped- 
eral Tax Expenditures’. Such enumeration 
shall correspond to the functional classifica- 
tions shown in the most recent budget of 
the United States.” 

2. Page 47, line 21—Title I, section 111(e) 
is amended by inserting after “paragraph 
(a). the following new sentence; 

“In carrying out this function, the com- 
mittee shall review and consider existing tax 
expenditures (the tax expenditures budget), 
their effect on Federal revenues, and their 
relationship to budget outlays and new 
budget authority.” 

3. Page 48, line 4—Title I, section HI(c) 
fs further amended by deleting “and” in line 
4, by changing the period to a comma and 
adding the word “and” im line 8, and by 
adding the folowing at the end thereof: 

“(3) ‘to request and evaluate continuing 
studies of tax expenditures, to devise methods 
of coordinating tax expenditures, policies, and 
programs and direct budget outlays, and to 
report the results of such studies to the 
House on a recurring basis. In discharging 
the duty provided by this paragraph, the 
cormmmittee shall utHize reports prepared by 
the Joint Committee om Internal Revenue 
Tasation.’’’ 
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4. Page 49, line 4— Title I, Section 121(b) is 
amended by inserting the following new 
paragraph (4) and renumbering aceordingly: 

“(4) the existing levels of tax expenditures 
(the tax expenditures budget) by major 
budget categories,” 

5. Page 59, line 12—Title I, section 128 is 
amended by adding at the end thereof the 
following new subsection (d): 

“(d) Reports on LEGISLATION PROVIDING 
Nsw Tax Expenprrurss,—Whenever a com- 
mittee of either House reports a bill or res- 
olution to its House providing a new or in- 
creased tax expenditure during a fiscal year, 
the report accompanying that bill or resolu- 
tion shall contain a statement prepared in 
consultation with the Legislative Budget Di- 
rector detailing— 

(1) how the new tax expenditures provided 
in that bill or resolution wilt affect the exist- 
ing levels of tax expenditures as set forth 
in the most recently adopted concurrent res- 
olution on the budget for such fiscal year, 
and the reasons for the deviation from those 
levels; 

(2) the relationship between the propesed 
new or changed tax expenditures and other 
existing or proposed Federal outlays In the 
corresponding functional budget category; 
and 


(3) a projection for the period of five fis- 
cal years beginning with such fiscal year of 
the tax expenditures which will result from 
that bill or resolution. In each fiscal year in 
such period,” 

6. Page 65, line 20—Title I, section 146(a) 
is amended to .ead as follows: 

“(a) PRESIDENTIAL BUDGET TO Inciupr Tax 
Exrenpirures.—Section 202 of the Budget 
and Accounting Act, 1921 (31 U.S.C. 11) is 
amended by adding at the end thereof the 
following new subsection: 

‘(d) The Budget transmitted pursuant. to 
subsection (a) for each fiscal year shail set 
forth the existing levels of tax expenditures 
(the tax expenditures budget) by major 
budget categories, and an estimate, based on 
projected economic factors and projected 
changes im the overall income tax rates, of 
any anticipated change im the levels of tax 
expenditures for that fiscal year. For pur- 
poses of this subsection, the terms ‘tax ex- 
penditures’ and ‘tax expenditures budget’ 
have the meanings given to them by section 
2(3) of the Budget and Impoundment Con- 
trol Act of 1973." " 

7. Page 73, line 24—Title T, sectiun 179 is 
amended by inserting after the word “appro- 
priation” the following words: 

“or tax expenditure”. 

8. Page 73, Ime 26—Title I, section 173 is 
further amended by inserting after the 
words “budget outlays” the followin, words: 

“and revenues”. 


DAVID BEN-GURION—SYMBOL OF 
AN ERA 


HON. MARGARET M. HECKLER 


OP MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Ms. HECKLER of Massachusetts. Mr. 
Speaker, the State of Israel paused yes- 
terday to pay homage to a giant: David 
Ben-Gurion. More than any man, Ben- 
Gurion could truly be called the father of 
his country, and his passing symbolized 
for many the end of an era. 

Part genius, part man and part myth, 
Ben-Gurion richly deserved the love and 
honor he received from people through- 
out the werld. A brilliant, complex man— 
he spoke and the world listened. A 
simple, humble man, he was equally at 
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home working in the fields of his beloved 
land. 

Fittingly, Ben-Gurion was put to rest 
in a plain, unpainted wooden box cov- 
ered simply with the blue and white col- 
ors of Israel, the nation he built. Ben- 
Gurion led a rich, full life, a life of mas- 
sive accomplishment. 

No eulogy could do justice to this man. 
Like his countrymen, we can only pause 
briefiy to bid farewell. 


GOOD TIME FOR REEVALUATION OF 
UNITED STATES-GREECE POLICY 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. EDWARDS of California. Mr. 
Speaker, two recent editorials in the 
Washington Post and the New York 
Times make the point that the Nixon 
administration has never been in a bet- 
ter position to reevaluate US. policy 
toward Greece in order to extricate our- 
selves from giving tacit, as well as mili- 
tary support, to the new junta, and to 
promote the return of democracy to this 
most ancient land. 

This is exactly the point I made on 
November 27 in a letter to Secretary of 
State Henry Kissinger, urging that the 
United States seize this moment, when 
the new regime is vulnerable to foreign 
public opinion, to let it be known that 
the new policy of the United States will 
be to encourage a return of the Greek 
Army to its barracks and the formation 
of a “government of unity” so that dem- 
ocratic government in Greece can be re- 
established. 

The text of my letter to Secretary 
Kissinger and these two editorials follow: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 27, 1973. 
Hon, Henry KISSINGER, 
Department of State, 
Washington, D.C. 

DEAR MR. SECRETARY: This is a moment of 
opportunity for U.S. policy toward Greece. 
A fleeting moment. 

Iam writing, therefore, to respectfully urge 
that you adopt what would, in view of the 
U.S. stance of recent years, be a “novel” posi- 
tion of supporting the democratic majority 
in that ancient land. 

Quite frankly, U.S. policy on Greece since 
the mid-1960s has taken comfort in receiving 
supposed military advantages under non- 
democratic circumstances while failing to 
assert, in a credible manner, support for 
democratic means and traditions. A sup- 
posedly “realistic” policy has been in reality 
short-sighted, an excuse for avoiding hard 
thinking, and therefore politically as well as 
morally wrong. 

The new Greek junta, it seems to me, is 
likely to have a much shorter life cycle than 
the Papadopoulos junta. Its cabinet is said 
to be mediocre, the apparatus of suppression 
has been partially dismantled and purged, 
public tolerance is nearly at an end, and the 
economy is in very serious trouble. In short, 
it is vulnerable. 

The logic of the situation calls for a return 
of the army to its barracks and the forma- 
tion of “a government of national unity” 
headed by a respected conservative figure 
such as Karamanlis or Cannelopoulos. This 
would provide a bloodless, orderly transfer 
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of power by which this junta could retire 
with some honor. 

The United States indulged itself in bland 
official statements and excuses for Papadop- 
oulos after the April, 1967 coup, thus help- 
ing to open the door for a long period of 
oppression and dictatorial rule. In retrospect, 
many admit now what some of us were say- 
ing then, namely that early U.S. pressure in 
the form of a clear position would have 
helped bring an end to the dictatorship. 

U.S. silence is tantamount to “interven- 
tion”, for the Greeks, who are well-aware 
of the U.S. role in Greece since 1947 and 
our large military presence there today, re- 
gard silence as approval. 

The new junta needs international ap- 
proval, credits, and arms. It should be en- 
couraged to consolidate and stay on. If not 
encouraged, the logic of the situation could 
become abundantly and incessantly clear. 

Let us move, at long last, to position our- 
selves, in these first crucial days, in favor 
of an immediate return to democracy and 
freedom for Greece. Not only might such a 
position prove decisive, but it would salvage 
some of our tattered prestige with the Greek 
people, and be morally and politically right. 

Respectfully, 
Don EDWARDS, 
Member of Congress. 


[From the Washington Post, 
Nov. 30, 1973] 
‘TAKEOVER IN GREECE 

In Greece, ex-colonel George Papadop- 
oulos, who took power by coup in 1967, has 
been removed by coup, and without lamen- 
tation. As is the style of military takeovers, 
everywhere, the new officers promise to ban- 
ish “anarchy, chaos and vandalism” and to 
install “tranquity and unity.” Some observers 
in Athens believe the new clique acted out 
of fear that Mr. Papadopoulos did indeed 
mean to proceed to parliamentary elections 
next year as he had promised, despite the re- 
cent popular protests against his rule. Other 
observers believe he was ousted because his 
panicky violent manner of putting down 
those protests had given military rule a bad 
name. No doubt other explanations will be 
forthcoming. 

How indeed does a dictatorship turn back 
into a democracy? In the Greek case, Mr. 
Papadopoulos had offered a gradual proc- 
ess of “normalization.” But many center and 
center-left politicians decried his offer as a 
sham intended only to apply a facade of par- 
liamentarianism. And officers on the right 
evidently opposed the offer as an invitation 
to “anarchy.” Not for the first time or in the 
first place, left and right joined in an effec- 
tive tactical alliance to undercut formation 
of a consensus in the middle. Unhappily, 
there can be no guarantee that the same 
tendency to polarization will not undo any 
initiative which the new generals may launch 
to return to civilian rule. It will take great 
skill by the politicians and great forbear- 
ance by the military to bring about that “gov- 
ernment of national unity” which is every 
decent Greek’s idea of a halfway house on the 
way back to parliamentary government. 

The American position, already acute, be- 
comes more so with each new convolution in 
Athens. There is no reason to credit the fresh 
accusation of professional anti-Americans 
like Andreas Papandreou, who blames the 
CIA for the latest coup. The fact is that 
many Greeks believe the continuance if not 
the coming of military government in Athens 
is the result of the support tendered by the 
United States to serve a policy that places 
the requirements of strategic rivalry with 
the Soviet Union over the democratic values 
of the West. The new coup may, nonetheless, 
offer Washington an opportunity that was 
not available earlier; Mr. Nixon, after all, in- 
herited the Papadopoulos government, he 
did not create it. Why should not the United 
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States say that it is suspending any further 
consolidation of its relations with Greece un- 
til it sees what steps the new generals are 
taking to restore parliamentary rule? 


[From the New York Times, Dec. 3, 1973] 
DISMAL START IN GREECE 


In his first policy pronouncement, the ob- 
scure lawyer chosen by Greece's new mili- 
tary junta to head the Government sounded 
like an earlier version of the ousted President 
Papadopoulos, Premier Adamantios Androut- 
sopoulos spoke of the need to “cleanse” Greek 
society before it could return to democracy. 
He said the country would be “lead to elec- 
tions” only when the regime deemed it ready; 
meanwhile Greece will be ruled by decree. 

This is almost a carbon copy of the Papa- 
dopoulos prospectus in 1967, which failed 
repeatedly in its six-year trial. In present cir- 
cumstances it is a formula for certain disas- 
ter. If the junta’s strongman, Brigadier Di- 
mitrios Ioannidis, intends to “rescue” the 
armed forces from the embarrassing and un- 
tenable position into which he says Colonel 
Papadopoulos led them, this is emphatically 
the wrong way to go about it. 

Brigadier Ioannidis and colleagues are said 
to be perplexed that top-rank political lead- 
ers are unwilling to join the new Government 
and that two of them have openly criticized 
it. They should understand that, after cou- 
rageously opposing the Papadopoulos junta 
from the outset, these men will not accept 
responsibility in a regime whose commit- 
ment to democracy is vague. 

Junta leaders are soon likely to discover 
something else: The Cabinet of nonentities 
and mediocrities they have assembled will 
be unable to resolve Greece’s pressing home- 
front problems, including raging inflation. 
Nor will the program projected by Premier 
Androutsopoulos ever succeed in restoring 
Greece’s international standing, especially 
its desperately needed political and economic 
links with an impatient European commu- 
nity. 

In the existing situation, the United States 
should remain as aloof as its Euroepan allies 
from the new regime. Senators Pell of Rhode 
Island and Jackson of Washington deserve 
support for their bill to prohibit all military 
assistance to Greece until the Athens Gov- 
ernment is ready to fulfill its obligations to 
the Atlantic Alliance, including adherence 
to “the principles of democracy, individual 
liberty and the rule of law.” 

Burned badly by its association with the 
Papadopoulos dictatorship, the Administra- 
tion should at the very least shelve in- 
definitely its plans for expanding the United 
States Navy’s home-porting program, which 
would base 2,500 more American families in 
the crowded Athens area. Even if the first 
phase of this project had not aroused wide- 
spread opposition in Greece, to expand it 
now would be taken everywhere as an act of 
approval and support for an arbitrary regime 
that has not earned it. 


INCREASE FUNDS FOR VOCATIONAL 
REHABILITATION 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 

Mr. LEHMAN. Mr. Speaker, due 
te longstanding, previously scheduled 
commitments last Friday evening, I was 
not present for the vote on the Gonzalez 
amendment to increase funds for State 
grant programs for vocational rehabilita- 
tion. 

Had I been present, I would have voted 


- 
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“aye” on rolicall No. 612 and “aye” on 
rollcall No. 613, the final passage of the 
bill to make supplemental appropriations 
for fiscal 1974. 


FORT WAYNE, IND, JOURNAL- 
GAZETTE PUTS THE ENERGY 
CRISIS IN FOCUS 


HON. J. EXWARD ROUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. ROUSH. Mr. Speaker, we are all 
concerned about the impending energy 
orisis. Each of us, and I am no exception, 
have been making public statements 
about it, instructing our staffs to con- 
serve energy and have been carefully 
considering a great deal of legislation in 
this House. 

While ali this activity is necessary, I 
think we must be cautious that we do not 
trade off important environmental safe- 
guards for transitory relief from the fuel 
shortage. The November 11, 1973, Fort 
Wayne Journal-Gazette has editorialized 
on this point and I commend these excel- 
lent comments to my colleagues. 

FACING REALITY on ENERGY 

An ominous indication of the public's ero- 
sion of trust in the presidency was the reac- 
tion to Mr. Nixon’s energy message. Most of 
the voluntary fuel-conservation measures he 
asked likely will be ignored by a puble which 
attaches little importance to present presi- 
dential pronouncements. 

This: is particularly regrettable because 
many of the voluntary cutbacks have great 
validity. Driving at slower speeds and lower- 
ing the thermostat at home and in the office 
are relatively painless measures that In ordi- 
nary times may have the publie’ cooperation. 
Even contingency plans for gasoline ration- 
ing represent a wholly ratiomal approrneh to 
remedying the energy shortfall. Such a move 
might, in fact, alert the public to the reality 
of the emergency more effectively than any 
amount of official “persuasion.” 

Other emergency measures requiring ap- 
provat either of the Congress or state and 
local officials, likewise have merit. The public 
easily cam live with 10 per cent fewer com- 
mercial jet flights for example, and the estab 
lishment of year-round Daylight Saving Time 
is a possibility worth examining. Providing 
incentives for greater use of mass transit and 
car pools is another common-sense proposal 
that would be equally valid eyen after the 
passing of the current “crisis.” 

Not all the President’s requested emer- 
gency powers were as wisely conceived, how- 
ever. Most questionable of all was his desired 
authority to “temporarily” suspend air and 
water quality standards to encourage more 
use of high-sulfur coal. Any congressional 
grant of authority of this type must be ac- 
companied by an absolute time limit, or the 
nation will find itself in an even greater crisis 
than the energy shortfall. “Temporary” 
measures have a way of becoming entrenched 
unless they are forcibly terminated. And be~ 
fore the Congress acts at all the administra- 
tion must demonstrate conclusively the in- 
disputable necessity for a greater reliance on 
coal during the winter months ahead. 

‘The President’s call for the Atomic Energy 
Commission to. speed the licensing of nuclear- 
power plants Nkewise is a dangerous proposal. 
The iogic of the AEC proceeding with any- 
thing but the greatest of caution should be 
obvious. Energy crisis or not, the tetal safety 
of proposed nuclear operations must. be tho- 
roughly established before any go-shead is 
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given. The Bailly 1 plant site on the edge of 
the Indiana Dunes National Lakeshore is a 
vivid. example of a project. whose costs in na- 
tural values must be carefully weighed 
against its benefits, even if questions of pub- 
lic safety were resolved. 


The current energy bind can be turned to 
good advantage if the public can be per- 


suaded tts gluttonous appetite for energy 
must be curtailed. The President noted that 
the average American consumes as much 
energy in & week as most other peoples do in 
a year. This is precisely why the population 
growth rate in this country ts so critical, de- 
spite the fact it's lower than in other nations. 

The time to conserve fuel and other energy 
sources is before they run out, and there's 
nothing like the impetus of upcoming short- 
ages to make this fact evident. How the pub- 
lic reacts to the current situation will deter- 
mine how the country survives. the months 
of reckoning ahead. 


MOAKLEY LEGISLATION FOR 
WOMEN 


HON. PATRICIA SCHROEDER 


OF COLORADO’ 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mrs. SCHROEDER. Mr. Speaker, as 2 
woman and legislator, I am gratified 
whenever a male colleague shows con- 
cerm about the imequities women still 
suffer in our society, and translates that 
concerm into legislative action. In this 
regard I want to mote the record of Con- 
gressman Joe Monxiey—a freshman col- 
league from Massachusetts—who has 
made significami contributions in the 
area of human rights, and the particular 
area of women’s rights. Im less than a 
year sinee arriving in Washington, Mr. 
Moaktey has introduced no less than 10 
bills to remedy and ameliorate the eco- 
nomic status of women. In addition to 
introducing original legislation, he has 
cosponsored the major legislation in the 
area of women’s concerns. 

I look forward to Representative 
MoaxkLeY’s continuing participation in 
the struggle te gain economic and social 
equality for women. With appreciation 
for his present accomplishments, I call 
that record to the attention of my col- 
leagues and the American people with 
the hope that others will work as vigor- 
ously to provide for the rights of all our 
people. 

The list follows: 

Moaxk.er Lecistatiow To Herp Remupy Eco- 
NOMIC AND RELATED PROBLEMS OF WOMEN 
DATE, BILL NUMBER, AND LEGISLATIVE PURPOSE 

June 29: H.R. 9111, to prohibit the unfair 
treatment of women in the granting of credit. 

July 12: H.R. 9699, to allow for flexible 
hours of employment for Civil Service jobs— 
would help end unfair treatment generated 
by the standard pattern of working hours. 

July 19: H.R. 9415, to provide a remedy for 
the unfair treatment of women by the in- 
surance business with respect to the avail- 
ability and scope of insurance coverage for 
women. 

July 19: H.R. 9417, to carry out the recom- 
mendations of the Presidential Task Force on 
Women's Rights and responsibilities. 

July 23: HR. 9484, te provide that the re- 
marriage of a widow, widower, or parent:shall 
not terminate his entitlement to insurance 
benefits or reduce thelr amount. 
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July 23: H.R. 9485, to establish with the 
Social Security system the concept that those 
with the job of maintaining a household 
should be entitled to Social Security in their 
owm right. 

July 24: HR. 9617, to provide equality of 
treatment to married women Federal em- 
pPloyees in connection with compensation for 
work injuries. 

August 3: H.R. 9832, to require that men 
and women be treated equally with respect 
to the appointment amd admission of persons 
to the service academies. 

August 3: H.R. 9833, to eliminate discrim- 
ination om the basis of sex with respect to 
enlistment im the armed forces. 

August 3: H.R. 9834, to provide veterans 
maternity care in Veterans’ Administration 
facilities, to extend job counseling services to 
certain survivors and dependents of veterans, 
and to liberalize widow’s pensions. 


CAUTION URGED ON ADMINISTRA- 
TION PROPOSED AMENDMENTS 
TO EMERGENCY ENERGY LEGIS- 
LATION IN HOUSE 


HON. JOHN D. DINGELL 


OP MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. DINGELL. Mr. Speaker, I believe 
that it would. be beneficial for the Mem- 
bers.of the House to be aware of what I 
feel are necessary comments I have made 
in correspondence, December 1, 1973, to 
the Energy Policy Office of the White 
House. regarding the administration's 
suggested amendments to the emergency 
energy legislation under consideration 
at this time in the Interstate and For- 
eign Commerce Commiitee. 

I, therefore, enclose for the attention 
of our colleagues my letter to Gov. John 
Love, Director, Energy Policy Office: 

HOUSE or REFRESENTATIVES, 
Washington, DC., December 1, 1973. 

Hon. JOHN LOVE, 

Assistant to tħe President for Energy, Energy 
Policy Office, Executive Office Bwilting, 
Washington, D.C. 

Dean Governor Love: In a November 27, 
1973, letter to the House Interstate and For- 
eign Commerce Committee, yow recom- 
mended a mumber of amendments to the 
emergency energy legislation which we are 
eurrently marking up. For example, you 
asked that we consider establishing a statu- 
tory basis for the Energy Policy Office which 
you head and which was established on June 
28, 1973, by Executive Order 11726; a provi- 
sion protecting various unspecified off com- 
pany executives from the previsions of the 
confiict-of-beterest laws; s provision to open 
up the Naval Petroleum Reserves to ol) ex- 
ploration and development; a provision. ex- 
empting tanker shipments from certain pro- 
visions of the Jones Act; and several devas- 
tating provisions amending the Clean Air 
Act, including the vehicle emissions sections 
of that Act. 

Many of these smenudments imvolve mat- 
ters which are under the jurisdiction of other 
committees of the House, including the 
Merchant Marine and Fisheries Committee 
on which I serve. To consider them would 
involve us in a jurisdictional dispute and 
possibly delay passage of this emergency 
legistation. Also, these suggestions, some of 
which, but not many, may be quite meri- 
tortious, do not qualify, in nry judgment, as 
emergency provisions that need to be en- 
acted im this session of Congress. 
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I strongly urge that the Administration 
refrain from insisting upon such broad and 
controversial measures for this emergency 
bill. The Executive Branch has already waited 
too long to deal with the fuel shortage prob- 
lem. Now that the Administration has finally 
made some concrete suggestions to Congress 
for emergency legislation, I suggest that the 
Administration resist the desire to tag on to 
such a bill provisions that are not needed 
now and will only serve to bog down the bill 
to the detriment of the American public. 

With every good wish, 

Sincerely yours, 
JOHN D. DINGELL, 
Member of Congress. 


DRUG ABUSE EDUCATION 


HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. BEARD. Mr. Speaker, in a poll re- 
cently conducted in my district, no is- 
sue was of greater concern to my constit- 
uents than the problem of drug abuse, 
particularly illicit use by our young peo- 
ple. In response to this public concern, 
I have been working closely with drug 
abuse prevention, law enforcement, and 
treatment experts both at the State and 
local level and in the Federal Govern- 
ment. 

Law enforcement is proving increas- 
ingly effective in curbing the supply of 
illicit drugs. Certainly, much more needs 
to be done in this area. On another front, 
treatment programs also have been vast- 
ly expanded to provide the necessary 
medical supportive services which will 
permit drug abusers to break their habits 
and return to productive lives. 

In the long run, our real goal must be 
to prevent drug abuse, and this has been 
the most difficult challenge of all. “Scare 
tactics” have not worked; young people 
throughout history have been notorious- 
ly immune to efforts to frighten them out 
of doing something dangerous or harm- 
ful. Nor has the provision of factual in- 
formation proved effective in preventing 
drug abuse: at the very least, informa- 
tion is seen as irrelevant; at worst, it is 
an encouragement to some young people 
to experiment with previously unknown 
substances. 

At last, however, we are coming to see 
drug abuse among young people for what 
it really is: a symptom of a larger prob- 
lem of adjustment. This point was made 
clear at hearings which I chaired in 
Franklin, Tenn., on October 29. At that 
time, a spokesman for the Tennessee 
Board of Education discussed the State’s 
new suggested approach to drug abuse 
education. The basic objective of this 
new approach is not a purely negative 
one of simply “preventing drug abuse,” 
but a positive one of helping students to 
make wise decisions in their lives. The 
new approach involves an intensive series 
of inservice training programs which can 
include teachers, school administrators, 
school nurses, members of the PTA, 
members of the community, and the stu- 
dents themselves. The training includes 
not only providing the facts about drugs 
and drug abuse, but an attempt to define 
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the particular problems of the individual 
communities, the types of drugs in use 
there, their source, and ways to deal with 
the problem on a communitywide basis. 
Significantly, the new approach does not 
see schools as the institutions with all 
the answers: the schools merely become 
the focal point for a communitywide ed- 
ucational process which links in fam- 
ilies, civic organizations, churches and 
other community institutions in a com- 
prehensive alliance to combat drug 
abuse. 

The new approach recognizes that 
drug abuse is possibly a symptom of a 
larger problem: depending on the com- 
munity and even the individual family, 
drug abuse may be an expression of re- 
bellion, an indication of lack of commu- 
nication, an expression of a sense of 
alienation or just a sense of boredom. 
The community may need to reexamine 
its resources, to make a greater effort to 
provide alternative forms of activity for 
its young people. Part of the answer may 
lie in more adequate recreational facili- 
ties, or structured programs permitting 
greater cooperation between generations. 
Part of the answer may lie in a more ex- 
tensive guidance counseling program in 
the schools, one which can help students 
to deal with the increasingly complex 
problems of growing up. 

The Federal Government, in fact, has 
recently identified a guidance counseling 
program in New York City which con- 
sistently has reduced not only drug 
abuse, but such additional problems as 
truancy, failing grades, and disruptive 
behavior. The White House Special Ac- 
tion Office for Drug Abuse Prevention has 
been so pleased with recent evaluations 
of this program that it is presently de- 
veloping plans to initiate a nationwide 
demonstration project based on the New 
York City program. 

A balanced and cooperative program 
between drug abuse education and pre- 
vention to control drug demand and law 
enforcement to control the problem of 
supply is the key to saving future gen- 
erations from the scourge which has af- 
flicted our youth in recent years. 

It should be a nationwide effort in 
which we can all participate and from 
which we all can learn. I am delighted 
that the State of Tennessee, and the peo- 
ple of the Sixth District, are demonstrat- 
ing concern about this problem and 
much more that they are doing so much 
to meet it. These efforts deserve our con- 
tinuing support; they certainly have 
mine. 


ENERGY CRISIS SLOGANS 
HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. HOSMER. Mr. Speaker, I have 
started a collection of new energy crisis 
slogans to which I invite your additions. 
The following items are on hand to date: 

The Public Be Dimmed 

You Can’t Fuel All of the People All of 
the Time 

Kill-A-Watt 
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Close the Generation Gap—Save Electricity 

Waste Watt, Want Watt 

Join the Current Re-Volt 

Power Shortages Leave Me Cold 

Upon Atom 

Coal: No Fuel Like an Old Fuel 

Up On Coal—Dig Out of the Energy Hole 

Oh Coal 'O Mio 

Try 68 Degrees—You'll Like It 

Save a Gallon a Day—Keep Rationing Away 

Take an Arab to Lynch 

As you Freeze in the Dark Remember that 
this Energy Crises Comes to You from the 
Same People * Who: 

Delayed the Alaska Pipeline for Years 

Picketed Nuclear Power 

Stopped Bridge, Marble Canyon and other 
Clean Hydro Dams 

Blocked Offshore Drilling in the Santa 
Barbara Channel and Off the Atlantic Coast 

Banned Building Refineries and Petroleum 
Docks 

Imposed Unrealistic and Arbitrary Air Qual- 
ity Regulations 

Priced Natural Gas So Low that People 
Stopped Exploring for It 

Insisted on Automobile Emission Devices 
Which Drastically Slash Gas Mileage 

Subject to availability I will award a 
gallon of gasoline for the best slogan 
submitted by Pearl Harbor Day, anni- 
versary of another infamy. 


THE US.S. “TARAWA” 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. LOTT. Mr. Speaker, December 1, 
1973, an important and significant up- 
grading of our Armed Forces occurred 
with the launching of the new U.S, Navy 
ship, the U.S.S. Tarawa, the first of five 
scheduled LHA’s—general purpose am- 
phibious assault ships—especially de- 
signed for the roles and missions as- 
signed the U.S. Marine Corps. The date 
almost coincided with the 30th anniver- 
sary of the famous battle in World War IT 
for a Pacific atoll—November 20, 1943— 
and the decision to name this ship for 
that magnificent show of great courage 
cannot help but make the LHA a source 
of inspiration and example to every 
marine who will set foot on its decks as 
long as it serves in the fleet. . 

The U.S.S. Tarawa float-launching was 
in Pascagoula, Miss., in the ultra modern 
shipyard of the Ingalls Shipbuilding 
Division of Litton Industries. As so many 
things have been written and said about 
the LHA program, touching on nearly 
every aspect of it, except its importance 
to the Navy, and particularly to the Mar- 
ine Corps, and their combined ability to 
undertake any mission anywhere in the 
world, it seemed to me that all concerned 
Members of Congress should have an op- 
portunity to review the remarks as stated 
by ea who know the stakes and the 
task: 


WELCOME AND REMARKS BY Mr. N. J. MARAN- 
DINO, SENIOR VICE PRESIDENT OF LITTON 
INDUSTRIES AND PRESIDENT OF INGALLS SHIP- 
BUILDING DIVISION, ON THE OCCASION OF 
THE LAUNCHING OF THE LHA-1, “Tarawa,” 
ON DECEMBER 1, 1973, AT PASCAGOULA, Miss. 


(Actually delivered because of Mr. Maran- 


*You may have trouble finding them to 
express your gratitude—they don’t seem to 
be coming around much any more, 
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dino's illness by Philip Erkenbrack, Ingalls 
LHA Program Manager.) 

Secretary Middendorf, General Cushman, 
other distinguished officers of the United 
States Navy and Marine Corps, our lovely 
Sponsor, Ladies and Gentlemen: 

On behalf of the 18,700 employees of In- 
galls—the men and women whose hard work 
made this ship and this day possible—I wel- 
come you to the christening and launching 
of TARAWA, LHA-1. 

Every ship launching is significant, and 
here at Ingalls more than 200 vessels of all 
types have been launched for the Navy and 
Merchant Marine fleets. But of all the 
launchings of the past, none has been more 
significant than the last one and this one— 
the launching on November 10 of the first of 
the new SPRUANCE class multi-mission de- 
stroyers, and the launching today of the first 
of a new fleet of general purpose amphibious 
assault ships. 

To those who really understand the ur- 
gency for a more modern and stronger Navy 
fleet, these events have meaning far be- 
yond the speeches and fanfare of the christ- 
ening ceremonies. They represent a giant step 
forward in the defense capability of this 
country. 

One very obvious fact about the ship we 
are launching today is that it is big. In 
fact, it will be the second largest ship in the 
Navy fleet, second only to a modern-day air- 
craft carrier. The LHA stands 20 stories high, 
is 820 feet long, 106 feet wide, and when 
she joins the fleet she will displace 39,300 
tons fully loaded. That’s big in the water. 
But a few days ago, this ship was on dry 
land—covering the site we occupy today— 
and was moved on to the launch pontoon 
at a weight of 19,500 tons, becoming the 
heaviest man-made object ever transported 
on land. 

LHA is an entirely new class of ship, un- 
like any other amphibious assault vessel the 
Navy has ever had. But Ingalls, builder of 
ships for 35 years, is not new to the Navy's 
amphibious assault forces. This shipyard has 
built for the Navy 18 specialized amphibious 
warfare ships, including nine Dock Landing 
Ships (LSDs), two Amphibious Assault 
Docks (LPDs), two Amphibious Assault 
Ships (LPHs), and five Tank Landing Ships 
(LSTs). 

The lessons of the past learned by Ingalls 
in the building of amphibious ships was vital 
to Litton in the late 1960's, when it won the 
design competition for the LHA—a ship that 
will give the Marine Corps and the Navy 
amphibious forces the largest, fastest and 
most versatile ship in their fleet. 

In the design of the LHA, and in its build- 
ing phase today, Litton considered not only 
the hardware requirements necessary to ef- 
fectively carry out the ship’s mission, but 
also factors essential to the life-cycle cost 
of operating the LHAs. The Navy wanted a 
ship, an entirely new kind of ship, that would 
get the job done, and get it done at mini- 
mum cost in operation. And that is exactly 
what LHA is designed to do. 

It is a recognized fact that the LHA is not 
just “a ship”. It is several ships in one, For 
example, the Navy has pointed out that it 
would require 14 separate amphibious as- 
sault ships (8 LPDs, 4 LKAs and 2 LPHs) to 
achieve what only five LHAs can achieve in 
troop, vehicle and cargo transportation, And 
even then, these separate ships would not 
have the speed, helicopter capability, rapidity 
of cargo and troop off-load, medical facili- 
ties and integrated tactical design features 
present in the LHAs. This one ship is de- 
signed to carry and deliver a Marine Bat- 
talion Landing Team with all its combat 
support equipment and supplies. 

This “several-ships-in-one” concept will 
result in hundreds of millions of dollars in 
cost savings over the life cycle of the LHAs. 
In crew size alone the five LHAs will require 
1,000 less men than would the 14 separate 
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ships that would be necessary to perform 
their missions. This savings in manpower ex- 
pense over the life of the ships amounts to 
about 200-million dollars. Millions of dollars 
more will be saved in the over-all mainte- 
nance of the ships because of Litton-designed 
features that took into consideration the 
latest in marine automation and electronics 
and the application of construction materials 
which require less maintenance, 

These life-cycle cost reductions must be 
acknowledged when one considers the initial 
cost of producing a sophisticated weapons 
system such as LHA., And more important 
than absolute dollar cost, of course, is actual 
value received, and this is a consideration 
presented very clearly in a recent article on 
the LHA which appeared in SEA POWER 
magazine, the official publication of the 
Navy League of the United States. 

Sea Power notes that the LHA combines the 
best capabilities of several different types of 
ships, which undoubtedly would cost more 
than the LHA if built separately. Addition- 
ally, SEA POWER says, the LHA could mean 
(quote) “. .. the difference between pro- 
tracted conflict and an early end of the fight- 
ing; the difference for beleaguered U.S. allies, 
between their rapid reinforcement and their 
equally rapid capitulation; perhaps even the 
difference, merely because of its muscular 
presence, between war and peace .. .” (End 
of quote from SEA POWER). 

Fortunately, there are those who do un- 
derstand that message expressed by the 
editors of SEA POWER. They know not only 
that quality ships don’t come cheaply, but 
more importantly that quality in the long 
run is the best economy. 

As you probably know, the ship we christen 
and launch today is named in honor of the 
battle of Tarawa, one of the most difficult, 
most controversial, and yet most important, 
battles of all of World War II. 

It is interesting to note that the battle of 
Tarawa 30 years ago—just like this ship that 
carries its name—had its shares of critics. 
There were those in 1943 who didn't agree 
with the decision to send troops ashore at 
Tarawa. The critics argued that there were 
centrate upon, and that there were too many 
unknowns, too many problems, too many 
difficulties in attacking a heavily defended 
island atoll—and some even agreed with the 
Japanese commander on Tarawa that it 
could not be taken. Even after the battle 
had been won, the critics charged that the 
price of Tarawa was too high. 

Fortunately for America, those who fought 
at Tarawa didn’t take stock in what the 
critics had to say. The Marines who went 
ashore at Tarawa met the challenges, they 
solved the problems, and they carried out 
their mission. And when the war was over, 
the Battle of Tarawa was not only vindicated 
as the right decision, but the victory there 
was recognized and acknowledged as one of 
the most important of the War. 

Tarawa of 30 years ago demonstrated that 
success in an objective in which one has faith 
can be achieved even against the odds of the 
critics, but not without a price, and even 
then, success doesn’t come easily. For those 
of us at Ingalls, for the employees of this 
shipyard, we see a common thread between 
the challenges at Tarawa atoll and the chal- 
lenges we have faced and will continue to 
face in the building of an entirely new fleet 
of ships such as LHA, 

We have had our share of unknowns— 
our share of problems—and more than our 
share of critics. But I can tell you now that 
the odds for success are in our favor because 
we have a work force here that understands 
what needs to be done. Our employees know 
that the only answer to the unknowns is 
to define the problems. They know that the 
only answer in facing problems is to find 
solutions. Moreover, they have the maturity, 
experience, pride and motivation to do just 
that. And they know that the only answer 
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to the critics is to get the job done. 

The Marines at Tarawa had no plan to 
retreat. Neither do we at Ingalls, The workers 
here are determined to carry out our mission 
to build these ships, and to build them well. 

Our employees understand fully what is 
yet to be done. They are not overwhelmed by 
the challenges that still lie ahead. 

While the building of TARAWA is im- 
portant to all 18,700 Ingalls employees, there 
are some in our work force for whom the 
building of this ship has very special mean- 
ing. 

Sixteen of our employees took part in the 
battle for Tarawa atoll 80 years ago, and 
eight of those who were actively on the is- 
land are with us this morning. These em- 
ployees realize better than any of us what 
this ship will mean to the fighting forces of 
America and for the Marines in particular. 
They are here today as representatives of all 
of our shipyard workers, and I should like 
for you to meet them. 

Robert Miller was 18 years old and a Ma- 
rine Corps private when he engaged in his 
first combat at Tarawa. Now he is a senior 
draftsman in our Engineering Department. 

Hughes R. Michael was a 25-year-old Ma- 
rine Corps sergeant, assigned as a combat 
artist at Tarawa. He works today in our 
management control section. 

Earl Jackson was a 21-year-old Marine 
Corps private when he went ashore at Tarawa 
with the first assault wave. Today he is a 
storeroom keeper in our submarine overhaul 
warehouse. 

Pascal Daughdrill was an 18-year-old car- 
penter’s mate third class with the Seabees at 
Tarawa. He went ashore to help rebuild the 
island airstrip and today is a combination 
burner-welder at Ingalls. 

Robert D. Jenkins was 17 years old and a 
seaman first class with the Navy amphibious 
forces at Tarawa. He went ashore with troops 
in the fifth assault wave. Today he is an In- 
galls machinist. 

Charles M. Shepard was a lieutenant with 
the Coast Guard and served as a group com- 
mander for landing boats at Tarawa. Today 
he is a squad leader in our hull technical 
department. 

Wilfred Trochessett was 23 years old and 
a boatswain mate first class with the Coast 
Guard. He was in charge of a gun crew at 
Tarawa. Today he works in our safety depart- 
ment. 

Henry Laird was 23 years old and a boat- 
swain mate second class with the Navy at 
Tarawa. He went to the island on the second 
day of battle to maintain communications. 
Today he is a quality assurance inspector 
with Ingalls. 

Let's give these men a round of applause, 
not only for their services at Tarawa, but for 
what they, and other Ingalls employees, are 
continuing to do today for the defense of 
this country. 

REMARKS BY GEN. R. E. CUSHMAN, JR., 

COMMANDANT OF THE MARINE CORPS 

As the Under Secretary has indicated, our 
declining curve of amphibious lift capability 
shows promise of “bottoming out,” with this 
historic launching of the first LHA today. 
That is surely a source of relief for all of us 
with a stake in the continued strength of 
our Navy-Marine Corps Amphibious Team. 

But beyond this sense of relief are a sense 
of exhilaration and a sense of purpose: 

Exhilaration .. . at the impending arrival 
of a versatile amphibious assault ship de- 
signed from keel up with the requirements 
of its landing forces in mind. In the current 
vernacular, this one really “gets it all to- 
gether.” 

And a sense of purpose ... for we have 
much to do in preparing for TARAWA’s deliv- 
ery fifteen short months from now. The 
LHA will be the backbone of our amphibi- 
ous forces for the rest of this century, and 
it is mandatory that we begin with LHA-1 to 
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develop, test, and evaluate this ship’s im- 
pressive new capabilities—and exploit them 
to the fullest. In this regard, aggressive ac- 
tion is already underway, coordinated by a 
Navy-Marine Corps LHA User's Group. This 
group will consider the integrated use of 
all the ship’s systems in support of the 
amphibious force and landing force elements 
and in relation to amphibious warfare doc- 
trine and techniques. It is a formidable task, 
but we are off to a good start. 

I would like to take a moment to put the 
LHA in perspective with respect to the de- 
velopment of amphibious warfare: 

In the 1930's, we laid the foundations of 
modern amphibious warfare, through the 
efforts of many hard-working, foresighted, 
and innovative Marines. 

In the 1940's, these amphibious warfare 
doctrines and techniques were tested, proved, 
and refined under fire. 

In the late "40's and the 1950's, we adapted 
to the requirements of nuclear warfare, de- 
veloping a vertical assault capability with 
the helicopter. 

In the 60’s and the 60's, we proved the 
techniques for extended deployments and 
saw improvements in the amphibious fleet, 
with the introduction of the twenty-knot 
ships. 

And so far in the 70’s, we have been break- 

ground in the use of command and con- 
trol facilities of the LCC. 

The arrival of the LHA represents another 
such historic milestone—bringing almost a 
quantum jump in capabilities available to 
assist the amphibious force and the landing 
force in accomplishing a variety of amphibi- 
ous missions. Since this ship shows promise 
of doing practically everything but repro- 
ducing itself, there is a natural tendency to 
want to make it represent All Things To All 
Men—and to load it down with missions 
which might properly belong to other ships 
and other organizations. We intend to main- 
tain a sense of perspective on this, planning 
for the use of this fine ship for its intended 
amphibious purpose, so that we will suffer 
no drawdown on the increased amphibious 
assault capabilities we have wanted all along. 

As we consider the current turmoil on the 
international scene, it becomes very clear 
that the LHA is coming along at a time when 
it is sorely needed. For we are faced with an 
apparent dilemma: 

We must maintain overseas presence and 
influence and maintain a voice in the major 
events and decisions which affect our world- 
wide interests, while responding to continous 
pressure to reduce the number of Americans 
permanently based on foreign soil. 

The answer lies in our mobility and our 
use of the seas. America is a maritime nation, 
and our National Security Strategy of Real- 
istic Deterrence, in my view, contains distinct 
maritime implications. 

For as we reduce our forward based mili- 
tary forces—Europe being the one major ex- 
ception at present—the strategic significance 
of forward deployed amphibious forces rises 
accordingly. These forces even represent a 
political, economic, and military flexibility 
which cannot exist when our units are tied 
to the requirements of a particular host 
country. 

Operating in international waters, am- 
phibious forces interact with our allies by 
offering presence without automatic commit- 
ment. They provide greater assurance than 
forces based in the Continental United 
States, while avoiding some of the problems 
associated with providing overseas-based 
American troops. 

Amphibious forces are available for use 
anywhere along the world’s littorals. Inde- 
pendent of developed ports and airheads, 
they are uniquely capable of forcible entry 
or sustained operations—if necessary—in 


EXTENSIONS OF REMARKS 


hostile and underdeveloped regions of the 
world. 

Amphibious forces are suitable for a wide 
range of operations, from show of force to 
hot warfare. They can disengage and leave 
the scene quickly when the job is done. Their 
versatility extends to non-combat assign- 
ments, as well. Two thirds of the more than 
fifty non-routine deployments of amphibi- 
ous forces in the past quarter of a century 
have involved evacuations, humanitarian as- 
sistance missions, and other non combat 
roles. 

And finally, amphibious forces are credible 
in deterring assaults on US interests because 
they are visibly ready, with a backup war- 
fighting capability if deterrence fails. Their 
self-contained, self-sustaining packages of 
integrated naval, ground, and air compo- 
nents are unique among the world’s military 
forces. Linked through training and tradi- 
tion, these Navy-Marine teams enter crisis 
situations with their operating procedures 
and priorities already sorted out and under- 
stood. Their historic fighting ability is estab- 
lished as a matter of fact, not conjective, for 
America has a record of actually using her 
amphibious power when required—a fact 
which much surely be taken Into account by 
anyone considering a test of wills. 

In each of these areas—availability ... 
suitability ... and visable readiness—our 
capabilities are greatly enhanced by the LHA. 
All of you who have participated in the LHA 
project are helping meet a significant 
need ... both of our County and of our 
Marine Corps. You have had to face a formid- 
able challenge in building this ship, using 
the innovative techniques of this yard. 

In this sense, you—the builders of TA- 
RAWA—share a vital quality with the brave 
men who made the name “TARAWA” an 
indelible part of our American history. They, 
too, were faced with a task which had never 
been accomplished before—amphibious as- 
sault against defenses at the water's edge 
which, in the words of the atoll’s Japanese 
commander, “had been built to withstand 
assault by a million men for a hundred 
years.” 

They landed. And when things started go- 
ing wrong they still kept coming—across the 
reef and through the fire-swept lagoon and 
over the coconut-log barricades and into the 
pillboxes and bunkers whose defenders 
fought to nearly the last man. And in sev- 
enty-five hours and forty-two minutes to 
hell in a half-mile square they proved it 
could be done. They blasted open the front 
door of the Japanese Empire. 

In doing so, they dealt a coup de grace to 
the enemy's Pacific strategy, which had been 
predicated on the assumption that America 
would be unwilling and unable to pay the 
price of retaking its lost ground, and would 
sue for peace rather than make the effort. 

In doing so, they accomplished a number 
of “firsts” which provided a baseline of ex- 
perience for future amphibious operations: 

—The first landing across a reef in the face 
of opposition; 

—The first use of amphibious tractors; 

—The first use of coordinated close air and 
naval gunfire support for an opposed landing; 

—And the first use of tanks in an amphib- 
ious landing. 

And in doing so, they established a per- 
sonal standard of bravery for all Marines to 
emulate. 

With your heads, your hands, and your 
hearts, you have perpetuated the spirit of 
Tarawa. It is up to us—and to the men who 
eventually sail on this fine ship—to keep this 
spirit alive. 

You can rest assured we will, 


December 8, 1973 


INTRODUCTION OF A JOINT RESO- 
LUTION FOR THE CREATION OF A 
LYNDON BAINES JOHNSON ME- 
MORIAL GROVE ON THE POTOMAC 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. PICKLE. Mr. Speaker, it is an 
honor to introduce today a joint resolu- 
tion that would allow a memorial grove 
to be established in memory of Lyndon 
Baines Johnson, our beloved 36th Pres- 
ident, in the Lady Bird Johnson Park 
on the Potomac. 

This bill will cost the U.S. Treasury 
nothing, as the grove of trees, and re- 
lated facilities, will be financed by pri- 
vate donations, raised all across Amer- 
ica. 

Leadership Members have joined with 
me in introducing this legislation, as have 
Members of the Texas delegation. 

The proposed grove is a fitting first 
memorial to President Johnson here in 
the city where he labored with such love 
for over a generation and a half. 

Few realize how much this big man 
from the hill country of Texas loved 
natural beauty. Few realize how he loved 
to see this Capital City take on new life 
with the flowers and beautification ef- 
forts his wife tenderly spread through- 
out the city. 

For, Mr. Speaker, he firmly believed 
that the quality of life was made better 
if each of us took care to preserve na- 
ture’s work, and took care to respect the 
powers of natural growth. 

Throughout his public career, much of 
his superhuman work effort was dedi- 
cated to bettering our surroundings. 
The record is there, and the world is 
better for his efforts. And we are grate- 
ful. 

Now, today, we start the legislation 
that will honor his work for beauty and 
nature. 

The grove will be situated in the Lady 
Bird Johnson Park, which borders the 
Potomac. The park has a very good view 
of the Lincoln Memorial, the Jefferson 
Memorial, the Washington Monument, 
with the Capitol Dome capping the view 
in the horizon. 

Preliminary plans for the grove sug- 
gest that a small rise be placed in the 
center that would give the visitor to the 
area the full view of the skyline so loved 
by President Johnson. 

In the center of the grove there will 
be recorded some of the President’s in- 
spiring words that spurred so many for- 
ward to conquer man’s enemies of pov- 
erty, disease, and inequality. 

This proposed grove will meet with the 
approval of all citizens, I am sure. 

Mr. Speaker, I include an editorial 
from the February 18, 1973, Washington 
Star News be placed in the Recorp. This 
editorial will illustrate that kind of re- 
sponse this proposal will have: 

An L. B. J. MEMORIAL 

No subject under the sun is capable of 

producing more dissension, more agonizing 
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debate and more bureaucratic spinning of 
wheels than memorials to our former presi- 
dents. Remember, for example, the furor over 
those giant slabs of stone proposed in West 
Potomac Park to memorialize Franklin 
Delano Roosevelt? 

So, too, in the natural order of things, such 
controversy may well up in regard to the 
most recently deceased of our chief execu- 
tives, Lyndon B. Johnson. 

But perhaps not. 

At the very least, in the proposal unveiled 
the other day, we are off to a good start. The 
idea, as initiated by Laurance Rockefeller, 
involves a grove of trees—possibly encompas- 
sing a sculpture of the late President— 
within the park area already named for Lady 
Bird Johnson on the Virginia side of the 
Potomac River between the Memorial and 
14th Street Bridges. 

Nash Castro, a former director of National 
Capital Parks who is working to advance the 
proposal, says he already has discussed it 
with Mrs. Johnson, and quotes the former 
First Lady as being “touched and moved” by 
the concept. 

Well, we are, too. This city owes an im- 
mense debt of gratitude to Mrs. Johnson for 
the areas of annual flowering beauty which 
she initiated here—as indeed the nation is 
indebted to Lyndon Johnson for his own ef- 
forts in the fields of beautification, The 150- 
acre Lady Bird Johnson Park is itself a lovely 
setting, which could be made more so by 
an attractive grove of trees. 

One more thing is to be said in the idea’s 
behalf: With Mrs. Johnson’s personnal in- 
volvement, there is a good chance that the 
job would be done right. 

It is not our position that a memorial in 
Washington to every deceased president, 
especially in view of many of the grandiose 
proposals that have been advanced in the 
past, is a necessity. But we think this one 
would be fitting to the man, and an asset to 
the city. 


Mr. Speaker, Lyndon Baines Johnson 
was bigger than life. He was a vibrant 
man who turned his love for people into 
living testimonies. 

A living grove is a small testimony for 
this man whom we loved. 


ONE WRITER'S VIEW—HOW 
AVOID FUEL AUSTERITY: 
STINGY 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. BINGHAM. Mr. Speaker, in the 
December issue of the American Legion 
magazine there appears an interesting 
commonsense article on how the indi- 
vidual homeowner and consumer can 
contribute to the national effort to avoid 
energy austerity: Be stingy with the 
amount of energy wasted. 

While it is essential that we take im- 
mediate and strong steps to manage our 
dwindling fuel supplies and develop al- 
ternative sources of energy, I believe 
that if each consumer followed the sug- 
gestions contained in the reprinted 
article, considerable savings would re- 
sult. I commend it to readers of the 
Record concerned about saving energy: 
How To MAKE Ir on LESS FUEL THIS WINTER 

(By R. P. Daille) 


Whatever the government and the fuel 
industries are going to do about the threat- 


TO 
BE 
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ened critical shortage of fuel this winter, 
it is within the power of John Q. Public and 
his wife to strike an enormous blow to make 
their fuel supply and the nation’s stretch, 
and perhaps avoid the sort of frigid austerity 
that many have been predicting. 

Talking with fuel oil men this fall, we 
know that the customers have gotten the 
word and are cut to act on their own behalf. 
The early evidence is that families which 
buy and burn their own fuel oil no longer 
wait for automatic deliveries. As soon as 
there is room at the top of the tank, many 
have been calling their oll companies to come 
and fill her up again. This is natural. If 
rationing shouid begin on December 19 or 
January 8, everyone wants to start with a 
full tank. 

One also assumes that everyone is in- 
terested in stretching his fuel as far as he 
can. The fact is that if each and every one of 
us who has any control over fue! consump- 
tion would cut corners on energy consump- 
tion, the total national fuel saving could go 
a long way to make any cold weather crisis 
evaporate. 

How do Mr. and Mrs. John Q. Public go 
about saving energy, given the desire to make 
& serious effort? 

We are not dealing with an attempt to 
conserve only heat, but to save the total 
national energy supply. Economizing on gaso- 
line consumption in your car will free more 
petroleum for heat. Conserving electric light 
in your home or office saves fuel down at the 
power plant, and liberates more energy for 
heating purposes. 

So the trick to get the nation through a 
potentially cold winter is to save energy in 
any form possible. Fortunately, this will also 
keep our fuel, utility and gasoline bills down. 

There are many ways by which one can 
save his and the nation’s fuel right around 
home without actually suffering. Most of 
them are entirely obvious, Don't leave lights 
on when they aren’t needed. Look for cracks 
around windows and doors where little icy 
fingers of cold air come in, and weatherstrip 
them. Don't carelessly overheat roomspace if 
you can control it, and don’t keep unused 
space very warm, Learn how much you can 
comfortably turn the thermostat down over- 
night. Keep driving your car in the gas- 
saving ways that were well publicized last 
summer, when the problem wasn’t cold 
weather but a possible gasoline shortage. 
Don’t leave doors and windows open or ajar 
in cold weather. Make sure every window has 
a storm window. Before we're through we'll 
offer most of the obvious and not so obvious 
Ways to save energy, and fuel bills, just by 
taking more pains than usual. 

But it might also pay you to understand 
a bit of the science of keeping warm. You 
can feel warm in a room at 70 degrees and 
cold in a room at 78 degrees. The reasons why 
have a bearing on how you can manage to 
keep the thermostat down with comfort. 

Air temperature is only one factor in 
feeling warm or cold. Radiation plays a big- 
ger role than most of us imagine. Solid ob- 
jects radiate heat back and forth. If they 
are the same temperature, the give and take 
is about equal. If your furniture and walis 
are warm, you radiate body heat to them, 
but they only absorb a little of it and bounce 
some back to you. But if they are cold, they 
gobble up your radiations and you feel much 
colder in the same air temperature. 

Now if someone jams the thermostat down 
to about 50 degrees overnight and goes to 
bed bundled up, this seems like a great fuel 
saving on the face of it. But what is likely 
to happen is that next morning, when the air 
is reheated to about 72 degrees, it feels as 
cold as ice. Someone is going to force the 
air temperature up to about 80 and lose the 
fuel savings of the night before. All solid 
objects are so cold that they are stealing 
radiation heat from the humans, who sud- 
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denly want the air hotter than usual in order 
to feel comfortable. And it takes hours to 
reheat the walls and furniture, during all 
of which time everyone feels cold in 72-de- 
gree air. 

This human factor, related to radiation, 
has led fuel experts to suggest that you 
should turn the thermostat down about five 
degrees overnight, and no more. Normally, 
this would mean 72 degrees, in the daytime 
and 67 at night. However, if we watch our 
radiation factors around the house, we can 
probably all be comfortable with the house 
at 68 or 69 in the daytime and about 64 at 
night. If we all should settle for roomspace 
that’s about three degrees colder than usual 
this winter, the fuel savings would be enor- 
mous. Different experts give different figures, 
but all are agreed that, if we all voluntarily 
cut back three degrees of household warmth 
all winter, it would be like finding a new 
oil field for the nation. The expert figures 
are that if you keep your living space one 
degree cooler than usual all winter, you will 
cut fuel consumption for heating by from 
3% to 5%. Making out on two degrees less 
will cut consumption by from 4% to 7% or 
8%. 

Government figures have guesstimated that 
we absolutely need a 10% fuel saving to 
make it this winter. Homes aren't the only 
fuel users; but if every home made out on 
just three degrees less heat around the clock, 
it would come close to saving a half of the 
total national saving which is said to be 
absolutely necessary. Much more can be 
saved by policing sheer waste of heat and 
energy. 

It is a pity that there are hardly any clock- 
regulated thermostats anymore, If you have 
a clock-controlled thermostat, you can cut 
the heat back by much more than five de- 
grees about about 11 p.m. and set it to come 
on at about 65 degrees long about 4:30 a.m. 
It will then have more time to warm up the 
cold walls and furniture before people are 
up and about, and you can raise it to 68 
or so on arising. As a clock-thermostat, prop- 
erly used, is a great fuel saver anytime, smart 
people in cold climates can't hurt themselves 
by installing clock thermostats as a matter 
of long-range principle. 

There is no truth at all in the old argu- 
ment that it takes more fuel to reheat a 
cold house than to keep it warm all night. 
It always takes less to reheat it than to keep 
it warm. The only problem is the human 
need to want it warmer than usual in the 
morning to combat the radiation loss to cold 
solids, 

Liberal use of drapes as wall hangings re- 
duces the sense of chill by radiation. The 
radiation loss through glass windows (either 
single or double) in winter is much great- 
er than it is to cold walls and furniture. 
Thus you can save a great deal of heat, 
and make a cool house feel warmer, by 
managing the drapes over your windows not 
as drapes but as insulation, and re“lectors. 
General cold weather rule: If the sun isn’t 
hitting the window, keep the drapes drawn. 
Both the conduction of heat and the radia- 
tion of heat through the window will be 
greatly reduced. But if the sun is hitting 
the window, open the drapes. Old Sol will 
radiate heat into the room, even in very cold 
weather. 

The direct leakage of warm air (and in- 
trusion of cold air) around small cracks in 
doors and windows can, in extreme cases, re- 
sult in the expenditure of from 15% to 30% 
of your fuel to “heat the whole outdoors,” as 
my mother used to say. Almost any man— 
and I suspect many women—can easily apply 
weather-stripping or caulking to such cracks. 
The initiative needed is to go hunting for 
these openings that let drafts in and keep 
after them. A government bulletin says that 
if a light fog forms on a window on the 
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downwind side in cold weather, the window 
is probably draft-free. 

A window without a double sheet of glass 
(thermopane or a storm window) is, on the 
face of it, “heating the whole outdoors.” A 
river of chilled air whose heat has passed to 
the outdoors flows down it and across your 
floor. 

Your heating plant will need a lot more 
fuel to heat your house if its heat-exchan- 
gers are dirty, or if the burner is not finely 
tuned. An annual overhaul and cleaning is 
nothing to shrug off. It really does keep fuel 
bills down. In a hot air system, a heating 
plant’s efficiency increases if you make sure 
to keep the air filters clean, 

Insulation in your walls and house-top can 
save fuel two ways. If your dwelling is well 
insulated, your walls will not leak as much 
heat to the outdoors to keep your heating 
unit working overtime. The interior wall 
surfaces will also be warmer, so they will not 
steal as much radiation from your body. 
Hence a well insulated house not only con- 
serves heat, it lets its occupants feel com- 
fortable at a lower temperature. 

Moral, if there is anything you can do on 
short order to improve the insulation of your 
dwelling, it will pay for itself many times 
over in fuel saved. 

The experts point out that existing homes 
may or may not be easy to insulate, or to in- 
sulate better, on short notice. The best wall 
insulation is installed at the time of con- 
struction. But since it always pays homeown- 
ers to have the best wall insulation—fuel 
shortage or not—this would be a good time 
to have a trustworthy insulation man see 
how good yours is and see what is involved 
in improving ft. 

When it comes to the garrets or attics over 
many homes which are simply airspaces, it is 
no great trick to see that they are better 
insulated. The experts say that you should 
have at least six inches of insulation between 
ceiling and garret. If you have less, it may 
be simple to buy some batts and lay them 
down. Put some over the trapdoor to the 
garret, too, and make sure the edges of the 
trapdoor are weatherstripped. The warmest 
air in your house may be pushing its way 
through cracks around the trapdoor, if you 
have gone to an attic airspace. An attic 
door or trapdoor is the most important to 
weatherstrip. 

There is much more heat lost through poor 
celling insulation than through poor wall in- 
sulation, due to the tendency of the warmest 
air to rise to the ceiling. A quarter of the heat 
loss of one-family dwellings is said to be 
lost through the ceiling. Warning: If you do 
lay down some fiberglass batts in your gar- 
ret, wear gloves and put some surgical gauze 
over your mouth and nose to avoid the irri- 
tation from fine particles of fiberglass that 
is common to handlers of this insulation. 

If you are In a winter climate, with a 

e built into the house, you can save 
a lot of fuel if you will keep that garage 
door closed on cold days whenever you are 
not driving your car in or out. If you let 
the full blast of winter into your garage, it 
will needlessly chill every interior wall that 
borders on the garage and work your heating 
unit overtime. But with the garage door 
closed, even a cold garage is a sort of dead- 
air-space insulator for the rooms that adjoin 
it. 

If you are a homeowner on a fuel oil con- 
tract, with automatic delivery, it is Just pos- 
sible that your fuel oll company can give you 
a general idea if your house is a heatburner, 
compared to similar homes. In normal times, 
your fuel oil dealer has given your house a 
“K factor.” This, combined with how cold 
the weather has been as measured in “de- 
gree days,” is what has always told him when 
you have needed a new delivery of oil. The 
"K factor” reveals, in relative terms, if your 
house is a heavy fuel user or a light fuel user. 
Maybe you will drive your dealer crazy if you 
ask him if your K factor is out of line for a 
house and family like yours. I didn’t ask any 
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dealers if they would welcome your queries, 
and the K factor isn’t exact. But you may be 
sure that a dealer who has long given you 
automatic deliveries knows full well if your 
house consumes much more fuel than the 
general average for similar homes and fam- 
ilies. If he can spare time in this (for 
him) hectic winter to tell you, the informa- 
tion will be more accurate than your com- 
paring notes with neighbors on fuel bills. 
And if your K factor is a real baddie, you 
ought to take steps to find out why and cor- 
rect it. Poor insulation or heat-wasting 
habits in the household are the usual 
reasons. 

Give a think to hot water waste. You burn 
fuel, remember, to heat water—hbe it by gas, 
fuel oil or electricity. A dishwasher will use 
Just as much hot water to clean a few dishes 
as it will to wash a full load. The same 
general principle applies to dishpan use of 
hot water. The experts say: “Save fuel by 
washing a lot of dishes at once.” They coun- 
sel the usual household to wash dishes in a 
dishwasher once a day. The same principle 
applies to laundry. Don’t run small loads 
through your washer. 

A hot water tap that drips is a silent thief. 
The lost water itself can run up quite a bill 
if you are on a water meter. But letting hot 
water drip away is like pouring petroleum 
down the drain. Fix it! Why heat the sewers? 

Need I suggest that all other hot water 
use should be managed a bit to avoid heat 
waste, without my cataloguing everything? 

Excessively dry air in your home is like 
radiation heat loss in that it gives a sense of 
chill to warm air. Maintaining a fair level of 
wintertime humidity in your home is not 
only healthful, but makes a cooler home feel 
more comfortable. 

If you feel it is necessary to air out a room 
in cold weather by opening the windows, 
just air that room. Close it off from the rest 
of the house, and especially from the room 
with the thermostat, so that the furnace 
doesn't go chugging away pumping heat out 
that open window. If there are unused rooms 
in your house, do whatever is necessary to 
keep them cooler than the other rooms. If 
you must sleep with a window slightly open, 
close the bedroom off from the other rooms 
so that that open window doesn’t chill more 
than your igloo bedroom. 

If there is a fireplace in your house, you 
should keep the chimney damper closed when 
there’s no fire in the fireplace. Warm air in 
your rooms will make a vertical stream up 
the chimney to the great outdoors, and rush 
it up faster the colder the weather. Need I 
add, do not forget to open the flue if you 
build a fire in the fireplace? 

People whose furnaces and water heaters 
are already on natural gas have no grounds 
for feeling smug about their position vis-a- 
vis those on fuel oil this winter. Many a natu- 
ral gas supplier has no idea how it will be 
able to keep its customers supplied with gas 
this winter. Consider the warning issued in 
October to gas customers of Public Service 
Gas and Electric of New Jersey. It starts by 
advising that the firm will not take on any 
new gas customers. It then says that it does 
not know how well it can supply existing gas 
customers. It then explains what few cus- 
tomers realize—that in the winter it usually 
has to manufacture up to 25% of its gas 
from guess what? Chiefly petroleum prod- 
ucts, which it isn’t sure it can get in ade- 
quate amounts. It then goes on to say the 
federal government may reallocate its gas 
supply according to national needs, without 
respect to its existing contracts with cus- 
tomers in New Jersey. 

In short, the natural gas supply this win- 
ter is on just as much of a thin edge as the 
fuel oil supply, and nothing will as certainly 
ease the situation as the customers conserv- 
ing the existing supply all they can by elimi- 
nating every bit of energy waste possible 
and settling for slightly cooler homes before 
any real crisis arises. 

Except that we are on the thin edge this 
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winter, nobody really knows how serious the 
situation may be. An exceptionally warm 
winter would be a blessing. An exceptionally 
cold one could put us to real hardship. A 
cold winter in Europe could divert expected 
imports of oil from our shores and give us 
a hard time without a cold winter here. 
Mideast politics have already started to re- 
duce our petroleum supply from the Persian 
Gulf area, from which we presently import 
about 6% of our national supply. Fuel in- 
dustry, rail or shipping strikes could under- 
mine our winter oil supply—and a major 
disaster to one of our large refineries could 
bring on something worse than a mere fuel 
oll pinch. 

Of course homeowners can really make out 
on far less fuel than usual, just by bundling 
up and living cold—as most generations of 
our ancestors did. But there are consequences 
of a fuel shortage that are more serious than 
just living like Spartans for a few months. 
Many industrial plants in this country may 
be threatened with fuel-shortage shutdowns 
this winter, which could result in serious 
unemployment. General Motors has already 
warned that the possible shutdown of some 
of its Midwestern suppliers, which haven't 
yet been able to contract for needed winter 
fuel, could cause a chain reaction of shut- 
downs throughout its operations. These are 
more serious reasons for conserving all the 
fuel we can than is the prospect of being 
unusually chilly. 

There's one thing I don't particularly like 
about all these suggestions to do this, don’t 
do that, avoid this and that, etc. to save fuel. 

We aren’t really all that stupid. It isn’t 
really nearly so necessary to tell people by 
the numbers how to save energy as it is 
to persuade them that this is a job that they 
can do and that needs doing. If we, the 
people, make up our minds that we want to 
save fuel, starting today, we can probably 
do a better job than all the editorials and 
PR releases can tell us to do. We can figure 
ways that nobody else could have foreseen, 
while it is obvious that a lot of us cannot 
follow all the handouts. What can apart- 
ment dwellers do about the heating plants 
and insulation in their buildings? Enormous 
wastes of energy are engineered into many 
of the buildings we occupy—from the glass- 
walled office buildings to houses that were 
built shy of insulation to keep the initial 
cost down and hang the upkeep cost to the 
occupant. 

Industry is actually the biggest fuel waster 
in the land, office buildings are probably 
next. In both, the waste is so thoroughly 
engineered into the design that to get it out 
would take years. A crash program, short 
range, is almost entirely up to the ingenuity 
of the people in their homes and in their 
private lives. 

I agree with a Wall Street Journal editorial 
of Oct. 25, that with less paternalism and 
fewer “guidelines,” but with more challenge 
to individual initiative, we can really save 
our fuel this winter. Let the leadership (said 
the Journal) “appeal to Americans to use 
their own initiative in finding ways to use 
less fuel.” Amen! I know that, from my 
typewriter, I may not even be able to guess 
what ingenious fuel saving you may con- 
trive, based on the circumstances of your 
own home, life and family. 


TRIBUTE TO THE HONORABLE 
LESLIE ARENDS 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 27, 1973 
Mr. MATSUNAGA. Mr. Speaker, it is 


often said that the inexorable passing of 
time is manifested in many different 
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ways. Some regard seasonal changes, oc- 
curring with such unceasing rapidity, as 
being the most obvious sign that time 
is fleeting by. To those of us who serve 
in the Congress, however, the impending 
retirement of a beloved colleague who 
has served long and well is perhaps the 
most poignant reminder that in time we 
must all take leave of these history laden 
halls and colleagues we have learned to 
love and respect. 

It was in this mood that I received the 
recent announcement of the gentleman 
from Ilinois (Mr. Arends) that he plans 
not to seek reelection at the end of his 
current term—his 20th—in the House of 
Representatives. 

For me, and I am sure for many of 
my colleagues and for many Americans 
as well, Les AreNps’ recent announce- 
ment of his retirement from public life 
helped to underscore his four decades of 
service in this body, during the greater 
part of which he was also Republican 
whip. 

As a Navy veteran and a senior 
minority member of the House Commit- 
tee on Armed Services, Les ARENDS will 
long be remembered after he leaves these 
halls, for his deep concern in matters of 
national security and his considerable 
expertise in the legislative areas of that 
committee. 

The contribution for which he will 
probably be remembered best by his col- 
leagues, however, is his probing and ques- 
tioning attitude, finding expression with 
telling effect in floor debates and with 
utter disregard of party lines. 

Personally, I shall best remember LES 
ARENDS for the generous help, despite the 
difference in our party allegiance, that a 
senior member gave to a junior colleague. 
In the legislative arena, I can recall with 
undiminished pride his support of my 
titls II repeal bill, now Public Law 92-128. 
Despite heavy demands on his time, Les 
ARENDS, I found, was never too busy to 
discuss the problems of a colleague. Not 
only did he provide invaluable assistance, 
but once Les ArENpDs gave me his word, he 
kept it. 

Mr. Speaker, to LES ARENDS I would like 
to say “thanks,” and to wish him much 
happiness and continued good health in 
his well-earned retirement years. May he 
now find more time to pursue long-post- 
poned pleasurable pursuits. 


“MURDER BY HANDGUN, THE CASE 
FOR GUN CONTROL”—NO. 51 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. HARRINGTON. Mr. Speaker, a 
gruesome case was recently reported in 
the Boston Globe. An unidentified wom- 
an’s head was severed from her body, 
before burial in a Potter’s field. While the 
skull was being prepared for exhibition, 
& bullet was discovered. Drowning was 
not the cause of death as originally 
certified. 

The husband of the victim, Mr. Carpi, 
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has been arrested and charged with the 
murder. 

This macabre chain of events was 
started by a handgun. 

Handgun control legislation is an issue 
that must not be avoided, and it de- 
mands immediate action. 

The story from the Boston Globe is 
included below: 

SEVERED HEAD YIELDS BULLET; HUSBAND HELD 


New Yore—New York Mayor John V. 
Lindsay has ordered an immediate investiga- 
tion into the unusual circumstances sur- 
rounding the “case of the severed head.” 

The macabre case came to light Wednesday 
when it was revealed that the head of slain 
Princeton, N.J., socialite Laura Carpi, 37, had 
been severed before burial and that a bullet 
was found in the skull. 

Colin C. Carpi, 38, a businessman and son 
of the late Fred Carpi, a vice president and 
director of the Pennsylvania Railroad, has 
been charged with the February 1971 slaying 
of his wife. He has pleaded innocent, been 
freed on bail and is scheduled to go on trial 
Jan. 2. 

A hearing in Trenton, NJ., on possible 
suppression of evidence has been postponed 
until next week. 

At first it was believed that Mrs. Carpi had 
died by drowning. In June 1971, the badly 
decomposed body of a woman was found in 
New York's East River. 

The body was brought to the office of the 
city’s chief medical examiner, where it re- 
mained 20 days. Unidentified and unclaimed, 
it was buried in a Potter's field. 

The medical examiner, Dr. Milton Hal- 
pern, said Wednesday that because the mur- 
der case is going to court Jan. 2, he could 
not detail the way his office handled the body 
that turned out to be Mrs. Carpi's. 

But he insisted that while the case was 
unusual, the procedure followed by his office 
was not. 

The New York Times quoted sources in 
Halpern’s office as saying that before burial, 
the woman's head was severed and placed 
in the office's museum for study by patholo- 
gists. 

A week after the body was buried, it was 
reported a bullet was found in the skull by a 
technician cleaning it, and New York police 
were notified. 

The body was exhumed, and an examina- 
tion of dental records on July 22-23, 1971, 
revealed the identity. Two days later, Carpi 
was arrested and charged with murder. 

Next Tuesday, Carpi’s attorneys will ask a 
state superior court here for a hearing on 
circumstances of the burial and severance of 
the head and whether the Mercer County 
prosecutor withheld details from defense 
lawyers. 

According to the Times, the prosecution 
contends that on Feb. 8, 1971, Mrs. Carpi 
was shot and killed in her Princeton home, 
where she lived with her four children, and 
that the body was taken to New York and 
dropped in the East River. 

Mrs. Carpi, a former school teacher who 
worked as a clerk at the White House in 1965 
after graduation from Smith College, had 
been separated from her husband for about a 
year, the Times reported. 

The Times investigation disclosed that no 
autopsy was performed on her body when it 
was brought by police to the medical ex- 
aminer’s office, although autopsies are com- 
mon in cases where drowning ts apparent. 

The prosecution has denied any suppres- 
sion of evidence. The Times investigation 
found that neither the prosecution nor the 
defense nor Mrs. Carpi’s parents knew of the 
original burial. Mrs. Carpi’s parents, Mr. and 
Mrs. James R. Miller 2d of Gwynedd Valley, 
Pa. also said they were unaware that the 
head had been severed. 
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WARD L. QUAAL, PRESS VETERAN 


HON. SAMUEL H. YOUNG 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 3, 1973 


Mr. YOUNG of Minois. Mr. Speaker, 
recently the Harris poll indicated that 
the public’s appreciation of the free press 
in the United States has risen substan- 
tially, and I am pleased to note that fact 
in this Recorp. One of the reasons for 
such improvement is the dedicated work 
of press representatives who are fair, ob- 
jective, and impartial in their news re- 
porting. An unusually fine press repre- 
sentative was recently recognized for his 
contributions in Chicago. I call my col- 
leagues’ attention to Ward L. Quaal, 
president of WGN Continental Broad- 
casting Co., who was selected as “Chi- 
cago Press Veteran of 1973.” 

Mr. Quaal received the award on Oc- 
tober 18 at the 35th annual dinner of 
the Chicago Press Veterans Association. 
He is the first representative of elec- 
tronic journalism ever to be cited by the 
press vets. Adding to the honor was an 
official proclamation issued by Chicago's 
Mayor Richard J. Daley, declaring Octo- 
ber 18 as Chicago Press Veterans Day 
and citing Mr. Quaal for his contribu- 
tions to broadcasting and the city of 
Chicago. 

While this is not the first major award 
that Mr. Quaal has received during his 
distinguished career, it is a significant 
one. It comes from an organization com- 
prised of more than 500 men and women 
who worked for at least 1 year in the 
editorial departments of Chicago’s met- 
ropolitan, community, or suburban news- 
papers, news services, or broadcasting 
outlets 15 or more years ago. The mem- 
bership is predominantly from the print 
media. 

Mr. Quaal is also a director of Tribune 
Co. and a past president of Broadcast 
Pioneers. He joined WGN the day after 
he graduated from the University of 
Michigan on June 8, 1941. Since then, 
he has been honored many times for 
achievements and leadership. 

Mr. Quaal was recently awarded the 
Distinguished Service Award, the highest 
honor of the National Association of 
Broadcasters, and the award for ‘“‘Out- 
standing Achievement in the Field of 
Communications” from Brandeis Uni- 
versity. 

Mr. Quaal has received honorary de- 
grees from several colleges and universi- 
ties, including Mundelein College, North- 
ern Michigan College, Elmhurst and Lin- 
coln Colleges. His own alma mater, the 
University of Michigan, has given him 
its Distinguished Alumnus Award. 

Other awards include the Chicago Ad- 
vertising Club’s golden medallion as “Ad- 
vertising Man of the Year” and the 
“Communicator of the Year” award of 
the Jewish United Fund. 


As the Chicago Press Veterans Asso- 
ciation’s chairman, Mr. Richard Orr, 
said in presenting the organization’s 
1973 award: 

Mr. Quaal ts a distinguished citizen whose 
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leadership, not only in broadcasting, but in 
business and civic affairs as well, has had 
& significant influence on the life and time 
of Chicago, our state, and our nation. We 
honor him tonight for his outstanding con- 
tributions to broadcast journalism. 


In his acceptance remarks, Mr. Quaal 
urged members of both the print and the 
broadcast media to combine their efforts 
to protect the peoplc’s “right to know” 
against increasing Government and 
court interference. 

He said: 

The advent of the Fairness Doctrine first 
in broadcasting and now being invoked in 
one state (Florida) agzinst newspapers, has 
proved to be the latest, the most potent 
fcrce in stimulating ccoperation among the 
broadcast and print media uncer the ban- 
ner of the First Amendment. 


Mr. Speaker, Mayor Daley, in his proc- 
lamation, urged all citizens of Chicago 
“to take cognizance of the event in honor 
of one of our most distinguishec repre- 
sentatives of the broadcasting media.” 
I, in turn, urge my colleagues in the 
House also to take note of the accom- 
plishment. of Mr. Qu2ial and his con- 
tributions to broadcasting the news: 

PROCLAMATIO?: 

Whereas, the news media that serve Chi- 
cago are widely recognized for their enter- 
prise in gathering and presenting the news; 
and 

Whereas, this reputation is the result of 
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the talents, experience, and efforts of editors, 
reporters, news broadcasters, and others, 
both men and women, who have served in 
the editorial departments of Chicago news- 
papers, community and suburban news- 
papers, foreign language newspapers, wire 
services, television and radio stations over 
the years; and 

Whereas, those individvels who served for 
at least one year in editorial departments 
as long as fifteen years ago or more are 
entitled to call themselves “Press Vets” as 
members of the Chicago Press Veterans As- 
sociation, an orgunization formed to honor 
the professional achlevements and otherwise 
serve the mutual interests of its members; 
and 

Whereas, the 35th annual dinner meet- 
ing of the Chicago Press Veterans Associa- 
tion will be held October 18, at the Pick- 
Congress Hotel; and 

Whereas, Ward L. Quaal, president of 
WGN Continental Broadcasting Ccmpany, 
will become the first member of the broad- 
casting industry to be honcred on this oc- 
casion as “Press Veteran of 1973”; and 

Whereas, Werd L. Quaal is a man of vast 
talent and accomplishment who, not only 
has been an outstanding executive of radio 
and television, but also has always been de- 
voted to Chicago and toward helping the peo- 
ple of this city and the entire Midwest; and 

Whereas, Ward L. Quaal, throughout his 
career, has adhered to the highest stand- 
ards of civic and broadcasting responsibili- 
ties. 

Now, therefore, I, Richard J. Daley, Mayor 
of the City of Chicago, do hereby declare 
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Thursday, October 18, as Chicago Press Vet- 
erans Day, and do urge all citizens to take 
cognizance of the event in honor of one 
of our most distinguished representatives 
of the broadcasting media as well as all other 
outstanding Chicago newsmen and women 
now serving cr who have cerved in the past 
in the best interest of their calling and of 
our city and nation. 


ARAB WHEAT IMPORTS AND OIL 
EXPORTS 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. BINGHAM. Mr. Speaker, the eco- 
nomic warfare being waged by the Arabs 
is a weapon that can cut both ways. Giv- 
en the critical situation in world food 
production and rising word population 
growth, it will not be long before the 
United States will have to become more 
selective in choosing countries to receive 
American grain. Certainly, the attitude 
taken by other countries with respect to 
their export policies will affect cur own 
thinking. 

I attach herewith data concerning 
wheat imports by the Arab countries 
since 1967: 


WHEAT IMPORTS BY ARAB COUNTRIES, ! 1967—SEPTEMBER 1973 (BY COUNTRY OF ORIGIN) 


Country 


1. Tonnage (1,000 metric tons): 
oe 


Tota! wheat imports from all sources 


2. rcentage: 
8y Papproneate share of wheat imports from: 
= 


1 Countries included are: Jerdan, Qatar, Bahrain, Egypt, Libya, Morocco, be: Lebanon, Iraq, 
Saudi Arabia, Aden, Yemen Arab Republic, United Arab Emirates, Kuwait, Al 
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HON. 0. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. FISHER. Mr. Speaker, the ex- 
perience with the Occupational Safety 
and Health Act has revealed many harm- 
ful effects on business. Many instances 
have been reported where drastic struc- 
tural changes and other adjustments 
ordered by OSHA have resulted in ex- 
treme hardships. A good many business 
firms, with perfect safety and health 
records going back for years, have been 
forced to close because they insisted 
they were not financially able to comply 
with OSHA-imposed standards. 

I would hope the Committee on Educa- 
tion and Labor will address itself to this 
problem. Why not hold good faith hear- 
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geria, and Tunisia. 


ings and allow all segments of business 
and labor to come in and express their 
views, based upon experience with this 
law, whether their views be positive or 
negative? Small business is suffering the 
most because they do not have Jawyers 
and engineers on their regular payrolls 
and can ill afford the exnense of hiring 
the advisers and experts they would need 
if they should challenge the propriety 
or validity of an OSHA directive. 

One way to alleviate this problem 
would be an amendment to exempt the 
firms with no more than 25 employees 
and all nonmanufacturing enterprises— 
in those States that have health and 
safety laws. I introduced a bill to that 
effect, with some 25 cosponsors. 

Mr. Speaker, there recently appeared 
a series of three articles on OSHA in the 
Texas Tribune, written by € research 
specialist, R. D. Patrick Mahoney. These 
comments are timely and should be read 
by every Member of Congress, The first 


Source: U.S. Department of Agriculture. 


of the articles, dated October 17, 1973, 
follows: 
OSHA 
(By R. D. Patrick Mahoney) 


On December 17, 1970, another Pandora’s 
box was opened by the House of Represent- 
atives which, eager to adjourn for the 
Christmas holidays, passed th> Occupational 
Safety & Health Act (OSHA). President 
Nixon signed this bill on December 29, and 
OSHA immediately became Public Law 
91-493. 

As written, OSHA covers taore than 4 mil- 
lion businesses and 57 million employers in 
the United States. The legality of this law, 
which is spuriously based on the Commerce 
Clause of the Constitution, gives OSHA ju- 
risdiction over every employer in the country. 

Furthermcre, a new office of the Depart- 
ment of Labor was created to deal exclusively 
with the governing of this law—the Assistant 
Secretary for Occunational Safety and 
Health. Under the provisions of OSHA, this 
new assistant is empowered with investiga- 
tive, enforcement and punitive powers un- 
equaled in the history of the Republic. 
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This law, which would purportedly guar- 
antee every employee in America a place ta 
work “‘free from recognized hazards that are 
causing or are likely to cause death or seri- 
ous physical harm,” carries the stipulation 
that employers must comply with standards 
set by the Secretary of Labor. However, only 
employers are subject to punitive action as a 
result of violation of these standards—em- 
ployees are subject to no punitive action. 

Another section of OSHA decrees that 
states may submit their own safety plans, 
but that these plans must meet federal 
standards in order to be accepted. They are 
also subject to continual governmental 
“monitoring.” This “monitoring” is in con- 
sonance with President Nixon’s statement of 
January 5, 1971, that there are certain powers 
“that can’t be returned to the people.” 

If a state-submitted plan is accepted by 
the federal government, that state becomes 
eligible for up to 90% subsidization to help 
finance these changes. But federal money is 
inevitably accompanied by its unshakable 
shadow, federal control. Thus, the bu- 
reaucracy controls, through the power gen- 
erated by the use of funds confiscated from 
those controlled—a very vicious, self-perpet- 
uating circle indeed. 

Still another provision of OSHA calls for a 
review commission composed of three com- 
missioners to be appointed by the President, 
each for a staggering six-year term. The em- 
ployer is provided with an “impartial” board 
to which he may appeal, but we suspect 
that this “impartial” board will merely be a 
rubber stamp for the Secretary of Labor. 

Finally, OSHA calls for mandatory record- 
keeping by the employer, the creation of the 
National Institute of Occupational Safety & 
Health (NIOSH), and includes a costly pro- 
vision which specifies that the businessmen 
of America can secure federal loans (with in- 
terest, of course) to pay the high cost of 
complying with OSHA standards—that is, if 
they voluntarily meet these standards. 

The Nixon Administration, in two separate 
requests for funds (March 15 and March 23, 
1971), asked for $16 million to administer 
the Occupational Safety & Health Act and to 
finance its review commission. Despite objec- 
tions by Senator Jacob Javits (R) of New 
York, Congress appropriated only $11 mil- 
lion to launch OSHA. The review commission, 
which would be headed by Robert D. Moran, 
received $400,000. Moran, who acted as West- 
ern Massachusetts chairman of the United 
Citizens for Nixon-Agnew In 1968, became 
Administrator of the Wage and Hour and 
Public Contracts Division of the Department 
of Labor the following year. In 1970-71, Mo- 
ran acted as Administrator of Workplace 
Standards (Department of Labor). His Dep- 
uty Administrator was George C. Guenter, 
who has now become Assistant Secretary for 
OSHA at a salary of $38,000 per annum. 
Ironically, Moran later testified before a 
House committee that his review commission 
was a “truly independent adjudicatory body 
which in no respect can be considered to be 
a rubber stamp for the safety and health 
administration.” 

As soon as the OSHA program began to roll, 
compliance enforcement officers were 
promptly found in every corner of the United 
States, with salaries providing ample stimu- 
lus for efficiency in their jobs; i.e. to guar- 
antee that the employers of America com- 
plied with the 248 pages of safety regulations 
already written. (Seven of these pages deal 
exclusively with that all-important subject, 
step-ladders!) 

At last count, Region VI (Dallas with ad- 
Junct offices In Houston and Lubbock) sup- 
ported three GS-14s, six GS-13s, twelve 
GS-12s, nine GS-11s, and three GS-9s who 
were earning per annum salaries (respec- 
tively) of $25,168; $22,328; $18,906; and $13,- 
162. We think that a total of $621,570 for 
salaries in Region VI alone is a rather steep 
price to pay these agents of the federal 
bureaucracy, especially when one notes that 
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14 of these 33 agents have no degrees and, 
of those who do have degrees, we cannot find 
a single one with expertise in system safety 
analysis (a prerequisite for any beginning 
safety engineer) . 

Under the provisions of OSHA, no advance 
warnings were to be given to employers be- 
fore inspection visits by compliance enforce- 
ment agents, nor were any preinspection 
visits to be made. This “no-knock™ provision 
is so strict that anyone giving an employer 
advance notice of an inspection visit is sub- 
ject to a strict penalty. Senator Clifford P. 
Hansen (R) of Wyoming has described this 
inspection system as a “gestapo” technique, 
underscoring the word “gestapo” by stating 
emphatically, “That is exactly what it Is." 

Liberal members of Congress have consist- 
ently protested the validity of the law en- 
forcement’s method of obtaining evidence 
by “hot pursuit.” But a Watergate-conscious 
Congress—which is rightfully upset over the 
numerous wire tappings, break-ins and muz- 
zlings of well known public figures—has said 
little about the OSHA inspection procedures 
which allow government agents to enter busl- 
ness establishments with neither a warning 
nor a warrant. 

A year after the passage of OSHA in 1970, 
complaints began pouring in from all over 
the nation and Congressmen began to realize 
what they had done to the businessmen of 
America. Two Congressional committees 
studied 1,410 pages of testimony and related 
documents concerning this repressive legis- 
lation. 

The complaints began with the testimony 
of Rep. O. C. Fisher (D) of San Angelo, 
Texas, and McNeill Stokes, general counsel 
of the American Subcontractors Association, 
who spoke before a hearing of the Select 
Committee on Small Business. This hearing 
had been called for the express purpose of 
airing OSHA complaints. Congressman Fisher, 
who voted against the bill, stated that he 
had already scen more than 100 pounds of 
intricate and complicated OSHA regulations 
and that the unfortunate businessmen—the 
victims of OSHA inspectors—could not afford 
to procure attorneys who could determine 
whether their businesses complied with fed- 
eral regulations. 

Fisher stated, “Under this law, each of 
them (the businessmen) is a potential victim 
of a bureaucracy which is given authority to 
act as investigator, prosecutor and judge.” 

Counsel Stokes gave expert testimony based 
on his background as both an attorney and 
a graduate chemical engineer: 

“The roles of the Secretary of Labor and 
his inspectors under the act are analogous to 
all-powerful federal policemen who are given 
the authority to make the laws by regula- 
tions and to enforce those laws without 
search warrants. . . The citizen's only recourse 
is to appeal to the Occupational Safety and 
Health Review Commission, which is essen- 
tially a police commission sitting in Wash- 
ington, D.C. Seminars and training sessions 
are held throughout the country by the 
Department of Labor to inform employees 
and representatives of employees of their 
rights to report employers under the act, 
but to my knowledge no seminars or train- 
ing programs have been held to aid or inform 
employers on how to comply with the Occu- 
pational Safety and Health Act. Incidentally, 
the OSHA Review Commission has taken the 
position that if you chose to appeal, they 
have the authority to increase your penalty, 
which also has a chilling effect on adminis- 
trative procedures; and they have done so in 
several cases.” 

Chilling indeed. In fact, we haven't heard 
anything quite so chilling this side of the 
Iron Curtain. 

Stokes related the case of John Beall, 
of the Beall Construction Company in Lin- 
coln, Nebraska, who was fined $244 for an 
alleged violation. Because Beall could not 
afford to contest the charges, he was forced 
to pay this fine. But he protested this prac- 
tice, which he considered unjust, to his Sen- 
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ator in Washington. That Senator, Carl Cur- 
tis (R), followed the usual procedure and 
forwarded the complaint to the respective 
agency for an answer. Stokes related the 
results: 

“Approximately three days later, federal 
agents reinspected the work site, and alleged 
that Beall had not corrected the safety viola- 
tions. Beall was fined $750 for each day that” 
the safety violations had not been corrected. 
The total fine amounted to $31,744—a high 
price to pay for exercising a citizen's right 
to communicate with his elected representa- 
tives. Mr. Beall must take the offensive to 
prove himself innocent and contest the daily 
penalties, which he, as a small businessman, 
finds economically depressing since the fine is 
double his annual income.” 

Afred Harres, of Harres Welding Service In 
Worland, Wyoming, wrote to his Congress- 
man, Teno Roncalio (D), who in turn testi- 
fied before the committee as follows: 

“I am satisfied that not one of those legis- 
lators voting for this bill took the time to 
read it, or if he did so, took the time to rea- 
son its impact on business in general and on 
small business in particular. I paged through 
this mess of insanity and picked at random 
parts that would apply directly to my busi- 
ness, and found that some of the regulations, 
if applied to the letter of the law, could be 
a greater hazard and danger than the way 
we now do various things.” 

An anonymous spokesman, of B & B Homes 
in Casper, Wyoming, wrote: “Despite our 
cooperation and compliance with their direc- 
tives, penalties of $200 are being filed against 
us. In our estimation, it is un-American and 
we don’t intend to pay.” 

It is no wonder that the Governor of 
Wyoming, Stanley K. Hathaway, stated to 
Congressman Roncalio that “the techniques 
used by the Department of Labor are gestapo 
tactics.” 

Perhaps even more revealing is the incred- 
ibly honest admission made before the Com- 
mittee on Small Business by Congressman 
Charles Thone (R) of Nebraska: 

“Chairman Hungate and members of the 
committee: They tell the story about why 
Congressmen run so hard for re-election. 
It seems that most of them couldn't make a 
living back home under the laws they passed 
when they were back here in Congress. I 
think OSHA might be Exhibit A in that 
regard.” 

What started as a lie has become a night- 
mare. 


AGNES DODSON AND JAMES E. 
REYNOLDS: TWO DEDICATED 
PUBLIC SERVANTS 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 3, 1973 


Mr. CHARLES WILSON of Texas. Mr. 
Speaker, as a freshman member of the 
House Veterans’ Affairs Committee, I find 
myself marveling at the broad range of 
challenges which face our ex-servicemen 
and at the numerous contributions they 
have made to our society. As a veteran 
myself, I know there are myriad rules 
and regulations that still influence our 
lives, and that often the bureaucracy can 
weave a web of redtape so fast and so 
tight that a veteran may suffer and be 
powerless to help himself. 

In the Second District of Texas, 
though, veterans who have such problems 
do have a place to turn for help. County 
veterans’ service officers stand ready to 
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unravel the bureaucratic web and help 
the veteran through his problems. 

Two such officers in particular—Agnes 
Dodson and James E. Reynolds—have 
been brought to my attention time and 
time again for their dedication and will- 
ingness to do “a little extra” for those 
who come to them for help. 

Agnes Dodson, Liberty County’s Vet- 
erans’ Service officer, is a rare woman. 
Neither a veteran nor a close relative of 
one, she became interested in the work of 
the veterans’ service office because of 
her belief that “without the veterans who 
have served this country, we would not 
have an America like it is today.” 

She expressed her interest in this field 
when she became secretary to Frank 
Speer, the veterans service officer until 
1964. When he retired, Mrs. Dodson, 
known throughout the county for her 
dedication to the office, was appointed 
to fill the vacancy. 

While her duties in the veterans serv- 
ice office require constant attention, Mrs. 
Dodson finds time to serve as executive 
secretary for the Liberty County Chapter 
of the Red Cross. She is also responsible 
for reactivating the American Legion 
Post in Liberty which had been inactive 
for more than 15 years. She has also 
received numerous citations for her work 
in the recruiting programs of the Army, 
Navy, Air Force and the Marines. 

James Reynolds, known by his friends 
in Montgomery County as “Red,” is a 
veteran of World War II. He was taken 
prisoner by the Japanese when the U.S.S. 
Houston sank in the Java Sea early in 
the war. During 4 years in prison camps— 
from Singapore to Saigon to Japan— 


Red kept hidden notes in a small diary 
that would have meant death if found 
by his captors. After his release in 1946, 
Reynolds married, and 3 years later he 


moved to Conroe, Tex. to work for 
Humble Oil & Refining Co. 

When he retired from Humble in 1971, 
he took over the post of Montgomery 
County Veterans Service Officer. Since 
taking office, Reynolds has become active 
in service organizations such as the 
American Legion and the VFW. But his 
interest in the welfare of his fellow vet- 
erans has not lessened his interest in his 
community. For example, he was chosen 
to serve on the Governors Committee for 
the Aginge—of which he was the director, 
the local alcoholic council, the Salva- 
tion Army, and the local civil defense 
agency. 

These two service officers are every 
day demonstrating to their neighbors the 
true meaning of a public servant. They 
both work long, hard hours to help—not 
only at their offices, but in their outside 
activities as well. They are dedicated to 
helping the veterans who have given so 
much to this country. 


UNITED STATES EXPORTS OIL TO 
THE NETHERLANDS 


HON. JOHN R. RARICK 
OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. RARICK. Mr. Speaker, many 
Americans who have been badgered into 
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economic retrogression by the emotional 
rhetoric of the grave national energy 
crisis, have been shocked to learn that 
our Government has continued to ex- 
port petroleum to our allies in the Far 
East and the Middle East. It now an- 
nounces diplomatiz decisions to supply 
oil to the Netherlands. 

It could be that our State Department 
feels that the Amerizan people have an 
obligation to the Dutch because of their 
pro-Israeli stance during the recent Mid- 
dle East war. Or it could be that the 
decision weighs heavily on the fact that 
His Highness Prince Bernhard of The 
Netherlands is the President of the Bild- 
erberg meetings. 

As Americans continue to do without 
and be forced to turn back their ac- 
customed style of life and comfort, more 
and more will be wondering why our 
national leaders continue to get involved 
in international decisions under which 
Americans are expected to do without, 
while foreigners continue to benefit. 

I insert the following related newsclip- 
ping: 

[From the Washington Post, Dec. 2, 1973] 
UNITED STATES Sets OIL SUPPLY For DUTCH 

The United States has agreed to supply oil 
to the Netherlands should that ccuntry find 
itself unable to obtain its minimum fuel 
needs because of the Arab oil embargo, ad- 
ministration sources said yesterday. 

The cources said the promise was passed 
quietly to the Dutch goverament through 
diplomatic channels a few days ago. They 
said thcre was no immediate need for such 
shipments, however, and expressed hope the 
Dutch would be able to obtain adequate pe- 
troleum supplies from other sources. 

The State Department said Friday that its 
energy specialist, Under Secretary William 
Donaldson, would visit the Netherlands 
within a few weeks for talks with Dutch 
Officials on “contingency” plans to deal with 
the oil shortages. 

Donaldson will accompany Secretary of 
State Henry A. Kissinger when he attends a 
meeting of the NATO foreign ministers in 
Brussels in mid-December and then confer 
with Dutch authorities at the Hague, Kis- 
singer is expected to make a return trip to 
the Mideast after the NATO foreign minis- 
ters mesting. 

The Netherlands, like the United States, 
was completely cut off from Arab oil sup- 
plics as a recult of its support of Israel. 
Other European nations have refused to sup- 
ply the Netherlands with oil for fear they, 
too, would be hit by the Arab oil embargo. 

“The Dutch were among the very few who 
stood tall, so far as we are concerned, during 
the Middle East crisis,” one cource said. “Now 
their friends and close neighbors are acting 
in anything but a neighborly fashion. We 
can’t stand by and let them down.” 

The cources said there was no need for the 
Nethcrlands to ask for U.S. oil at this time 
bəcause Holland was still receiving some pe- 
troleum shipments from Indonesia and be- 
cause the Dutch led the way in imposing 
energy conservation measures as the fuel 
crisis deepened. 

For the future, sources said, the Dutch 
may have a means of persuading other Euro- 
pean nations to quietly resume shipments 
of p2troleum products. The Netherlands has 
long been a leading producer of Western 
Europe's natural gas and the Dutch may 
threaten to shut off their natural gas pipe- 
lines unless they receive fuel in return, 
sources said. 

“They've got some leverage there, and 
maybe we won't be asked to do much,” one 
source said. “If we do have to supply them 
oll, the quantity will be emall.” 

Officially, State Department epokesman 
George Vest said that the United States 
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is prepared “in principle’ to help Holland 
in an energy emergency. 


EMERGENCY SECURITY ASSIST- 
ANCE AUTHORIZATION FOR ISRAEL 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. DRINAN. Mr. Speaker, on Friday, 
December 7, the House of Representa- 
tives wiil consider H.R. 11088, the Emer- 
gency Security Assistance Authorization 
for Israel. I have the hope that the Con- 
gress will enact and that the President 
will sign this authorization during this 
month. 

I would like to share with my col- 
leagues the testimony which I submitted 
today to the House Foreign Affairs Com- 
mittee in support of this legislation: 
H.R. 11088, To PROVIDE EMERGENCY SECURITY 

ASSISTANCE AUTHORIZATIONS For ISRAEL 

The fundamental purpose of H.R. 11088 is 
to give a signal to the Soviet Union and to 
the Arab states that the United States will 
continue to abide by its commiiment to pro- 
tect Israel and its territorial integrity from 
all of the enemies that surround this small 
nation. 

Israel has suffered savere lzsses in the war 
which began on October 6. Israel purchased 
nearly one billion dollars of equipment from 
the United States since the beginning of the 
war on Yor. Kippur. Isracl will need very 
substantial amounts of currency in addi- 
tion to this one billion dollars in order to re- 
place her losses and to counter-balance the 
heavy flow of extraordinary sophisticated 
Soviet weapons which are still being de- 
livered to Arab armies. 

Hopefully Israel will be able to negotiate 
with confidence and with success. She can- 
not do so however until she is assured that 
the military equipment which this country 
needs will not force Israel into bankruptcy. 
It is for this reason that it is escential that 
the Congress of the United States author- 
ize the entire 2.2 billion at this time rather 
than a part of it now with an additional 
authorization to come at some time in the 
future. 

I have the hope that the Congress will 
enact and that the President will sign this 
authorization prior to the end of December, 
1973. If the United States does act in this 
forthright way this nation will indicate to 
the entire world that the United States will 
not ease out of its commitments as the na- 
tions cf the Common Market in Europe have 
attempted to do. 

‘The sum of 2.2 billion is the best estimate 
which officials of the State and Defense De- 
partments have been able to arrive at as the 
essential amount of support which Israel 
needs at this time for its recovery from a 
disastrous war and its provision against any 
future threat from its Arab neighbors armed 
with Russian military equipment. 

In the happy event that present negotia- 
tions result in a situation where both the 
Soviet Union and ths Arab nations will rec- 
ognize that it is impossible to conquer Israel 
& part cf the 2.2 billion dollars authorized 
under H.R. 11088 can be “used to reimburse 
current applicable appropriations, funds, and 
accounts of the Department of Defense for 
the value of such defense articles and de- 
fense services”. 

If the Congress enacts H.R. 11088 it will 
bo the first time in the entire history of 
Israel that the United States has ever ex- 
tended a substantial sum to Israel for mili- 
tary purposes. It is astonishing indeed that 
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between 1946 and 1972, according to the 
Agency for International Development—the 
United States provided to foreign nations 
grants and military assistance totalling ap- 
proximately 55 billion dollars. Not a single 
dollar of this enormous sum ever went to 
Israel! 

It would appear to be relevant here to 
review the commendable manner in which 
the United States in the recent conflict ful- 
filled its longstanding commitment to Israel. 
Shortly after hostilities broke out on October 
6 it was clear to the United States that all 
attempts to bring about a cease fire and 
to reach an understanding with the Soviet 
Union were unsuccessful. Within 72 hours 
after the decision was reached that it was 
impossible to negotiate with Russia an Amer- 
ican airlift had attained an average daily lift 
level of about 1,000 tons of critically needed 
Weapons, ammunition, medical supplies and 
equipment. Without understanding in any 
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way the military resourcefulness and tre- 
mendous courage of Israel it seems fair to 
state that the United States’ assistance to 
Israel prevented a disastrous shift in the 
balance of military power to the Arab side. 

At the outbreak of hostilities on October 6 
Israel owed to the United States government 
about 1.2 billion in repayment of credits 
extended to Israel for the acquisition of 
military equipment. Most of these credit re- 
payments were scheduled to be made over 
the next 10 years. In addition to this sum of 
1.2 billion the Israeli government owed to 
the United States approximately 500 million 
dollars for cash sales executed prior to the 
beginning of the Yom Kippur war. 

Because of the disastrous military losses on 
the two fronts of the three weeks’ war Israel 
has estimated its requirements for military 
equipment at a sum of almost 3 billion dol- 
lars. The compromise figure arrived at by 
the State and Defense Departments of 2.2 
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billion will allow Israel to purchase military 
equipment necessary and indispensable for 
its present defense and also allow Israel to 
pay off those short-term debts the payment 
of which cannot be postponed. 

It seems to be self-evident that the Arab 
nations would never have initiated the Oc- 
tober War if they did not have Soviet support 
and encouragement. Indeed it is the Soviets 
who have provided the weapons, the aircraft 
and to some extent the incentive for the 
tragic war which came to a hopefully per- 
manent cease fire on October 22, 1973. 

Since 1970 the Soviet Union has engaged 
in the Middle East in one cf the largest mili- 
tary buildups in the entire history of Russia. 
The grant of 2.2 billion to be authorized 
under H.R. 11088 is designed to make Israel 
militarily invulnerable. This grant in other 
words is intended to make the Day of Atone- 
ment War of 1973 the last and final war that 
will ever be waged in the Middle East. 


HOUSE OF REPRESENTATIVES—Tuesday, December 4, 1973 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 

Turn not aside from following the 
Lord, but serve the Lord with all your 
heart.—I Samuel 12: 20. 

As we present ourselves before the 
throne of Thy glory, O Lord, we come to 
praise Thee, to thank Thee, and to pray 
for the peace which the world cannot give 
and which the world cannot take away. 

We do not ask for wealth, nor length 
of days, nor greater honor among our 
brethren, nor that we may always have 
our way; but we do pray that Thou wilt 
grant unto us Thy peace which passes 
human understanding, and in that true 
peace may we find rest for our souls, 
strength for our days, and an outreaching 
concern for the needs of others. 

Bless Thou our Nation and lead us in 
the paths of righteousness and good will. 
Grant unto our people a lofty level of 
patriotism, with greater nobility of char- 
acter and an increasing emphasis on the 
high virtues of truth and love. 

In the spirit of Him whose life is love 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the fol- 
lowing title: 

H.R.974. An act designating the Texar- 
kana Dam and Reservoir on the Sulphur River 
as the “Wright Patman Dam and Lake.” 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 8245. An act to amend Reorganization 
Plan No. 2 of 1973. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce to the House that pursuant to 
the authority granted him on Monday, 
December 3, 1973, he did on that day sign 
an enrolled bill of the House, as follows: 

H.R. 11104, an act to provide for a tem- 
porary increase of $10,700,000,000 in the pub- 
lic debt limit and to extend the period to 
which this temporary limit applies to June 
30, 1974. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar day. The Clerk will call the first indi- 
vidual bill on the Private Calendar. 


MRS. ROSE THOMAS 


The Clerk called the bill (H.R. 2535) 
for the relief of Mrs. Rose Thomas. 

Mr. BROWN of Michigan. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


COL. JOHN H. SHERMAN 


The Clerk called the bill (H.R. 2633) 
for the relief of Col. John H. Sherman. 

Mr. BROWN of Michigan. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


ESTATE OF THE LATE RICHARD 
BURTON, SERGEANT FIRST CLASS, 
U.S. ARMY, RETIRED 


The Clerk called the bill (H.R. 3533) 
for the relief of the estate of the late 
Richard Burton, sergeant first class, US. 
Army, retired. 

Mr. BROWN of Michigan. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 


There was no objection. 


MR. AND MRS. JOHN F. FUENTES 


The Clerk called the bill (H.R. 2508) 
for the relief of Mr. and Mrs. John F. 
Fuentes. 

Mr. BROWN of Michigan. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Michi- 
gan? 

There was no objection. 


MURRAY SWARTZ 


The Clerk called the bill (H.R. 6411) 
for the relief of Murray Swartz. 

Mr. BROWN of Michigan. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Michi- 
gan? 

There was no objection. 


ESTELLE M. FASS 


The Clerk called the resolution (H. 
Res. 362) to refer the bill (H.R. 7209) for 
the relief of Estelle M. Fass to the Chief 
Commissioner of the Court of Claims. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the resolution be 
passed over without prejudice. 

The SPEAKER. Is there objection % 
the request of the gentleman from Iowa? 

There was no objection. 


RITA SWANN 


The Clerk called the bill (H.R. 1342) 
for the relief of Rita Swann. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


LUIGI SANTANIELLO 


The Clerk called the bill (H.R. 1466) 
for the relief of Luigi Santaniello. 
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There being no objection, the Clerk 

read the bill as follows: 
HR. 1466 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provision of section 212 
(a) (9) of the Immigration and Nationality 
Act, Luigi Santaniello may be issued a visa 
and admitted to the United States for perm- 
anent residence if he is found to be otherwise 
admissible under the provisions of that Act: 
Provided, That this exemption shall apply 
only to a ground for exclusion of which the 
Department of State or the Department of 
Justice had knowledged prior to the enact- 
ment of the Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


LEONARD ALFRED BROWNRIGG 


The Clerk called the bill (H.R. 2629) 
for the relief of Leonard Alfred Brown- 
rigg. 

Mr. BROWN of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


BOULOS STEPHAN 


The Clerk called the bill (H.R. 4438) 
for the relief of Boulos Stephan. 

Mr. DAVIS of Georgia. Mr. Speaker, 
I ask unanimous consent that the bill 
be passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 


FAUSTINO MURGIA-MELENDREZ 


The Clerk called the bill (H.R. 7535) 
for the relief of Faustino Murgia- 
Melendrez. 

Mr. BROWN of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


NICOLA LOMUSCIO 


The Clerk called the bill (H.R. 7684) 
for the relief of Nicola Lomuscio. 

Mr. BROWN of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


ROMEO LANCIN 


The Clerk called the bill (H.R. 4172) 
for the relief of Romeo Lancin. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 
There was no objection. 


DIANA L. ORTIZ 


The Clerk called the bill (H.R. 4445) 
for the relief of Diana L. Ortiz. 
There being no objection, the Clerk 
read the bill as follows: 
H.R. 4445 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Diana L. Ortiz shall be held and con- 
sidered to have been lawfully admitted to the 
United States for permanent residence as of 
the date of the enactment of this Act, upon 
payment of the required visa fee. Upon the 
granting of permanent residence to such 
alien as provided for it in this Act, the Secre- 
tary of State shall instruct the proper quota- 
control officer to deduct one number from 
the appropriate quota for the first year that 
such quota is available. 


With the following committee amend- 
ment: 


Strike out all after the enacting clause and 
insert in lieu thereof the following: 
That, in the administration of the Immi- 
gration and Nationality Act Diana L. Ortiz, 
the widow of a lawfully resident alien of the 
United States, shall be held and considered 
to be within the purview of section 203(a) (2) 
of that Act and the provisions of section 204 
of such Act shall not be applicable in this 
case. 


The committee amendment was agreed 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. 


KEVIN PATRICK SAUNDERS 


The Clerk called the bill (H.R. 2634) 
for the relief of Kevin Patrick Saunders. 

Mr. BROWN of Michigan. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


LUCILLE DE ST. ANDRE 


The Clerk called the bill (ALR. 6477) 
for the relief of Lucille de St. Andre. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

The SPEAKER. This concludes the call 
of the Private Calendar. 


INTERNATIONAL TRAVEL ACT OF 
1951 AMENDED WITH RESPECT TO 
i ERAON OF APPROPRIA- 
TION: 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce be 
discharged from further consideration of 
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the Senate bill (S. 1747) to amend the 
International Travel Act of 1961 with 
respeit to authorizations of appropria- 
tións and ask for its immediate consid- 
eration. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate bill as 
follows: 

S. 1747 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress ass-mbled, That the first 
sentence of section 6 of the International 
Travel Act of 1961 (22 U.S.C. 2126) is 
amended to read as follows: “For the pur- 
pose of carrying out the provisions of this 
Act, there are authorized to be appropriated 
$22,500,000 for each of the fiscal years ending 
June 30, 1974, June 30, 1975, and June 30, 
1976.” 

MOTION OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr, Sraccers moves to strike all following 
the enacting clause of the bill S. 1747 and 
insert in lieu thereof the text of the House- 
passed bill, H.R. 9437, as amended. 


The motion was agreed to. 

The Senate bill as amended was or- 
dered to be read a third time, was read 
the third time, and passed. 

MOTION OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Speaker, I offer 
@ motion. 

The Clerk read as follows: 

Mr. Sraccers moves to amend the title of 
S. 1747 as follows: “To amend the Interna- 
tional Travel Act of 1961 to authorize appro- 
priations for fiscal years 1974, 1975, and 1976, 
and for other purposes.” 


The motion was agreed to. 
A motion to reconsider was laid on the 
table. 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO SIT FOR THE BALANCE 
OF THE WEEK 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate Commerce may be allowed 
to sit continuously, with the exception 
of rolicalls, for the balance of the week. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, does this request 
have the approval of the minority of the 
committee? 

Mr. STAGGERS. It does, and they are 
right here. 

Mr. DEVINE. Will the gentleman 
yield? 

Mr, GROSS. I yield to the gentleman. 

Mr. DEVINE. Mr. Speaker, we are dis- 
cussing the energy legislation. This is 
probably the most important thing fac- 
ing the Nation, and I think we should 
continue hearings until it is concluded. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
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PROVIDING FOR CONSIDERATION 
OF CONFERENCE REPORT ON S&S. 
1443, FOREIGN ASSISTANCE ACT 
OF 1973 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 725 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 


lows: 
H. Res, 725 


Resolved, That upon the adoption of this 
resolution it shall be in order to consider the 
conference report on the bill (S. 1443) to 
authorize the furnishing of defense articles 
and services to foreign countries and inter- 
national organizations, and all points of 
order against said conference report are 
hereby waived. 


The SPEAKER. The gentleman from 
Illincis (Mr. Murpuy) is recognized for 
1 hour- 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield the usul 30 minutes to the 
minority, the distinguished gentleman 
from Ohio (Mr. Latra), pending which I 
yield myself such time as I may con- 
sume. 


CALL OF THE HOUSE 


Mr. WYDLER. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 


vice, and the following Members failed 
to respond: 


[Roll No, 618] 

Ford, Gerald R. Martin, Nebr. 
Fraser Michel 

Gray Mills, Ark. 
Gubser O'Hara 

Hanna Powell, Ohio 
Hansen, Wash. 

Hawkins 

Hébert 

Jarman 

Jordan 

Kerth Thompson, N.J. 
Diggs McSpadden Waldie 
Downing Macdonald Walsh 
Edwards, Calif. Madden Young, Ga. 


The SPEAKER. On this rollcall 391 
Members have recorded their presence 
by electronic device, a quorum, 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Alexander 
Anderson, Il. 
Berfland 
Bevill 
Blackburn 
Burke, Calif. 
Carey, N.Y. 
Chisholm 
Clark 
Clawson, Del 
Conyers 


PROVIDING FOR CONSIDERATION 
OF CONFERENCE REPORT ON 
S. 1443, FOREIGN ASSISTANCE 
ACT OF 1973 


The SPEAKER. The Chair recognizes 
the gentleman from Illinois (Mr. 
MURPHY). 

Mr. MURPHY of Illinois. Mr. Speaker, 
House Resolution 725 provides for the 
consideration of the conference report 
on the bill S. 1443, to authorize the 
furnishing of defense articles and serv- 
ices to foreign countries and interna- 
tional organizations. 

House Resolution 725 provides that all 
points of order against the conference 
report are waived. 
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The conference report contains $1,- 
429,000,000 for economic assistance 
and $962 million for military aid. This 
total is $395 million below the Executive 
request and $373 million less than the 
amount approved by the House when we 
passed the bill last July. Included in this 
total is $504 million for Indochina. None 
of those funds, or any other funds in the 
bill, can be used for North Vietnam. 

Mr. Speaker, I urge adoption of House 
Resolution 725 in order that we may dis- 
cuss and debate S. 1443. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MURPHY of Illinois. I yield to the 
gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, do I under- 
stand that all points of order to this con- 
ference report are waived? 

Mr. MURPHY of Illinois. That is cor- 
rect. 

Mr. GROSS. And there are some 24 
pages of italicized print in this report, 
which is most unusual, and I am con- 
vinced that contained therein are a num- 
ber of flagrant violations of the rules in- 
sofar as points of order are concerned. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I might state to the gentleman from Iowa 
that I think the gentleman from Penn- 
sylvania (Mr. Morcan) can explain the 
reasons for the waiver of points of order. 
What we are involved with are three 
bills—two from the Senate and one from 
the House—and they go beyond the scope 
of the conference report. That is the rea- 
son that I think Mr. Morcan can explain 
better than I can. 

Mr. GROSS. Mr. Speaker, that is ex- 
actly the point. Moreover, I hope the 
Members will take at least a casual look 
at this conference report and note the 
number of times the President is dele- 
gated untrammeled power to disburse the 
funds provided in this authorization. I 
have seldom seen anything like it. 

Mr. MORGAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield to the gentleman from Pennsyl- 
vania. 

Mr. MORGAN. Mr. Speaker, I do not 
think any of the provisions subject to a 
point of order that the rule waives per- 
tain to what the gentleman from Iowa 
has just said. As the gentleman knows, 
on June 26 of this year, the Senate passed 
S. 1143, containing an authorization for 
military assistance. Some 3 months later, 
the Senate passed the economic bill, S. 
235. Both bills were amended in the 
House and sent to conference early in 
October. In the long and difficult nego- 
tiations we had with the other body, 
there were 120 points of difference. 

The House went out of the conference 
and we come back with this single bill, 
an approach which has followed the 
House position. That is the reason, of 
course, why we are here asking a waiver 
of points of order, because there are a 
few things in this bill pertaining to 
things “hat we thought might be subject 
to point of order under the House rules. 

One is the Asian Development Bank. 
We took that provision out in confer- 
ence, but we had a letter from the chair- 
man of the Subcommittee on Banking 
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and Currency, who has jurisdiction over 
international banks, Mr. GONZALEZ, ask- 
ing us to put it back in. These are the 
kinds of things which could be subject 
to points of order, and they are mostly 
on a minor scale. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield further? 

Mr. MURPHY of Illinois. I yield to the 
gentleman from Iowa. 

Mr. GROSS. Yes, $100 million is be- 
coming minor around here. Anything, 
anything around $10 million is chicken 
feed. 

Let me again warn the Members that 
we cannot go on endlessly and forever 
around here with this kind of business, 
which in effect and in so many ways is 
an outright rape of the taxpayers and 
citizens of this country. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield to the gentleman from Ohio (Mr. 
LATTA). 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, if I may just summarize, 
I wish to state that to adopt the rule is 
the only thing we can do here. 

Mr. Speaker, this rule is necessary, 
because the Senate passed two separate 
foreign aid authorization bills, one deal- 
ing with military aid and the other deal- 
ing with economic aid, while the House 
passed only one bill covering both sub- 
jects. 

In conference, the conferees technic- 
ally had before them only the text of 
one Senate bill, and one House bill. Any- 
thing reported by the conference which 
was in the one Senate bill dealing with 
military aid and the one House bill is 
within the scope of conference. How- 
ever, anything reported by the confer- 
ence which was in the second Senate bill 
only was not technically within the scope 
of conference and, therefore, a waiver of 
points of order is required to keep the 
matter from being knocked out on a 
point of order. 

The total amount of money authorized 
in the conference report is $2,392,324,000. 
By way of comparison, the Executive had 
requested $2,787,600,000; the House rec- 
ommended $2,765,808,000 and the Sen- 
ate recommended $1,988,222,000. 

Mr. Speaker, I support the rule but 
intend to vote against the bill. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr, Speaker, I thank 
the gentleman. 

I would like to take this opportunity 
to direct a question to the gentleman 
from Pennsylvania (Mr. Morcan), the 
chairman of the Committee on Foreign 
Affairs. 

One of the items in the conference re- 
port relates to the concept of Govern- 
ment stockpiling of grain for emergency 
purposes. 

I refer to language at the top of page 
24 of the report, which reads as follows: 

The President shall consult and cooper- 
ate with appropriate international agencies, 
such as the Food and Agriculture Organiza- 
tion of the United Nations, in determining 
the need for, the feasibility of, and cost of 
an equitably-shared basis of, establishing an 
international system of strategic food re- 
serves: 
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Mr. Speaker, may I ask the chairman 
of the committee if my interpretation is 
correct, that this language in the report 
in no way commits the U.S. Congress or 
the U.S. Government to the establish- 
ment of such national or international 
Government holdings of grain? 

Mr. MORGAN. Mr. Speaker, the gen- 
tieman is absolutely correct. The situa- 
tion is as the gentleman has stated. 

Mr. FINDLEY. Then this legislation 
does nothing more than to endorse a 
study of this concept? 

Mr. MORGAN. The gentleman is cor- 
rect. It endorses a study. 

Mr. FINDLEY. It is not prejudging 
whether the concept is sound or un- 
sound? 

Mr. MORGAN. The gentleman is cor- 
rect. 

Mr. FINDLEY. Mr. Speaker, I thank 
the gentleman. In my view, Government 
stockpiling of grain is not in the interest 
of the American people—as consumers, 
taxpayers, or producers. I trust that the 
study contemplated in this conference 
report will reach that same conclusion. 

For years the U.S. Commodity Credit 
Corporation served as warehouse for 
both public and private grain needs. 

CCC reserves happily are now depleted. 
The U.S. Government is, for the first 
time in years, largely out of the grain 
business. 

During the years when CCC bins were 
full, private merchandising facilities 
atrophied. 

Now that a need exists for expanded 
private warehousing, the private sector 
will soon respond, I am sure. 

Government warehousing is not good 
policy. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I have no further requests for time, and 
I move the previous question on the re- 
solution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WYLIE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 265, nays 137, 
not voting 31, as follows: 

[Roll No. 619] 
YEAS—265 


Brademas 
Brasco 
Breaux 
Breckinridge 
Brooks 
Broomfiz2ld 
Brotzman 


Chappell 
Chisholm 


ro 
Brown, Callf. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Butler 

Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Cederberg 
Chamberlain 


Dominick V. 
Davis, Ga. 
Davis, S.C. 


de la Garza 
Delaney 
Dellenback 
Denholm 


Duncan 
du Pont 
Eckhardt 
Ellberg 
Erlenborn 


Evans, Colo, 


William D. 
Forsythe 
Fountain 
Fraser 


Leggett 
Lehman 
Lent 

Litton 
Long, Md. 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Maiigan 
Mahon 
Mailliard 
Mallary 
Mann 
Martin, Nebr. 
Mathias, Calif. 
Matsunaga 
Mayne 
Meeds 
Metcalfe 
Mezvinsky 


Frelinghuysen 
M 


Frenzcl 
Fulton 

Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Gonzalez 
Grasso 

Green, Oreg. 
Green, Pa, 
Griffiths 
Gude 

Guyer 
Hamiiton 
Hanley 
Hansen, Idaho 
Harvey 

Hays 

Heckler, Mass. 
Heinz 
Helstoski 
Hillis 

Hogan 
Holifield 
Holtzman 
Horton 
Hosmer 
Howard 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 


Collins, Tex. 
Conlan 
Crane 
Davis, Wis. 
Dellums 
Dennis 


Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Molichan 
Moorhead, Pa. 


Robinson, Va. 
NAYS—137 


Derwinski 
Devine 
Dickinson 
Dorn 
Edwards, Ala. 
Eshleman 
Evins, Tenn. 
Fisher 
Flowers 
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Robison, N.Y. 
Rodino 


Roe 

Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostonkowski 


Schneebell 
Schroeder 
Seiberling 
Shipley 
Shriver 

Sisk 

Slack 
Smith, Iowa 
Smith, N.Y. 


Stubblefield 
Sullivan 
Talcott 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 
Thomson, Wis. 
Tiernan 
Udall 

Uliman 

Van Deerlin 
Vander Jagt 
Vanik 


Young, Alaska 
Young, Ill. 
Young, Tex. 


Jones, Okla. 
Jones, Tenn. 


Maraziti 
Martin, N.C. 
Mathis, Ga. 
Mazzoli 
Melcher 
Miller 
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Thone 
Skubitz 
Snyder 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 


Towell, Nev, 
Treen 
Wagzgonner 
Whitten 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Wylie 
Wyman 
Young, Fla. 
Young, S.C. 
Zwach 


Scherie 
Sebelius 
Shoup 
Shuster 


Taylor, Mo. 
Thompson, N.J. 
Thornton 


NOT VOTING—31 


Gubser Nichols 
Hanna Reid 
Hansen, Wash. Rooney, N.Y. 
Hawkins Sikes 

Hébert Spence 
Jordan Stokes 
McSpadden Waldie 
Macdonald Walsh 
Madden Young, Ga. 


Bergland 
Blackburn 
Burke, Calif. 
Clawson, Del 
Conyers 
Danielson 
Diggs 
Downing 
Edwards, Calif. 
Ford, Gerald R. Michel 
Gray Mills, Ark. 

So the resolution was agreed to. 

The Clerk announced the following 
pairs: 

Mr. Rooney of New York with Mr. Reid. 

Mr. Hébert with Mr. Gerald R. Ford. 

Mr. Waldie with Mr. Walsh. 

Mr. Macdonald with Mr. Spence. 

. McSpadden with Mr. Gubser. 
. Edwards of California with Mr. Black- 


. Gray with Mr. Stokes. 
. Hanna with Mr. Conyers. 
. Diggs with Mr. Danielson. 
*. Downing with Mr. Del Clawson. 
Mrs. Burke of California with Mr. Bergland. 
Miss Jordan with Mr. Madden. 
Mr. Sikes with Mr. Michel. 
Mr. Nichols with Mrs. Hansen of Washing- 
ton. 
Mr. Hawkins with Mr. Young of Georgia. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON S. 1443, 
FOREIGN ASSISTANCE ACT OF 1973 


Mr. MORGAN. Mr. Speaker, I call up 
the conference report on the bill (S. 
1443) to authorize the furnishing of de- 
fense articles and services to foreign 
countries and international organiza- 
tions, and ask unanimous consent that 
the statement of the managers be read 
in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Novem- 
ber 27, 1973.) 

Mr. MORGAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with as I intend to explain 
the conference report and it was pub- 
lished in the Recor» last week. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. MORGAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, by adopting H. Res. 725, 
the House has given Members the chance 
to vote today on a very important con- 
ference report—on S. 1443, authorizing 
foreign economic and military assistance. 


December 4, 1973 


This is a good bill. It is vital to our 
national interest. It is a bill to strengthen 
the climate for peace, and protect our 
security. 

It is a bill obtained only after a long 
and difficult conference with the Senate. 

We went into conference with the 
single bill passed by the House, authoriz- 
ing both economic and military assist- 
ance. We were faced with two separate 
bills passed by the Senate, one for mili- 
tary and one for economic aid. 

There were more than 120 significant 
differences between our bill and the two 
passed by the Senate. 

We think we came back with a good 
conference report because: 

We have maintained the principle of 
a single bill for economic and military 
assistance. This is the principle favored 
by the House. 

Second, on the great majority of issues, 
the Senate either receded from its posi- 
tion or compromised in a way which did 
no damage to the positions taken by the 
House. 

Thus, the conference report contains 
the main provisions of the legislation 
passed by the House last July. Basi- 
cally, it does two things: 

First, it provides for the most exten- 
sive reform of the economic aid pro- 
gram since the Foreign Assistance Act 
became law 12 years ago. Those reforms 
were initiated in the House. 

Second, it authorizes annual inter- 
national security assistance for fiscal 
1974 and economic assistance for fiscal 
years 1974 and 1975. 

The total appropriation authorized 
for fiscal 1974 is $2,392,234,000. 

This is $400 million below the Execu- 
tive request and $373 million below the 
amount approved by the House last 
July. 

Of the fiscal 1974 total, $921,934,000 is 
for economic assistance in promoting 
economic development that is in our 
interest in poorer countries abroad. 

The sum of $504 million is for humani- 
tarian and reconstruction aid for Indo- 
china; 

And $962,500,000 is for military aid 
to friends and allies whose security is 
linked to ours. 

The major economic items for fiscal 
1974 include: $291 million to improve 
food production for hungry masses in 
poor lands; $145 million for population 
planning and health, to deal with this 
increasingly pressing problem around 
the world; $90 million to promote edu- 
cation and development of human re- 
sources in countries afflicted by hich iit- 
eracy and under-employment; and $92 
million for selected development prob- 
lems and countries and organizations. 

Mr. Speaker, these are the develop- 
ment assistance categories carrying out 
the economic aid reforms in the bill. 
Under this new approach, which was 
shaped initially in the House: 

American assistance will focus on just 
a few critical problems which are com- 
mon to developing countries, and whose 
solutions will benefit the poorest masses 
of people. 

The responsibility for developing plan- 
ning will be borne by the aid-receiving 
countries themselves, not by Washington. 
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Our role will be to respond to, not initi- 
ate, aid requests. 

American assistance will move increas- 
ingly through private channels. Bureauc- 
racy will be reduced. 

In line with these principles, the con- 
ference report requires aid-receiving 
countries to pay at least 25 percent of 
the cost of any bilateral capital aid proj- 
ect. Also, any project lasting beyond 36 
months will require special congressional 
approval. 

On the military side, the amounts have 
been reduced but the conference report 
still retains necessary programs for our 
friends and allies. 

For fiscal 1974, $512,900,000 would 
be authorized for military grant assist- 
ance; $125 million for security supporting 
assistance; and $325 million for military 
credit sales. 

The bill stresses sales of military items 
rather than grants, and use of excess 
equipment rather than new equipment. 

Israel is earmarked for $300 million in 
military credit sales and $50 million in 
security supporting assistance. 

Cambodia could receive up to $200 mil- 
lion in emergency military assistance 
through drawdown of U.S. defense stocks. 

The public safety program is to be 
phased out. 

Also in the bill's total is $504 million 
for a separate program for humanitarian 
and postwar reconstruction for Indo- 
china in fiscal 1974. 

This assistance is within the frame- 
work of the peace agreement under which 
American forces pulled out of Indochina. 

But not one cent in the bill would go to 
North Vietnam. 

Also, the conference report contains a 
prohibition against the use of funds to 
engage the United States in combat in 
that threater, either directly or through 
third parties. 

There are other provisions in the con- 
ference report: 

For one, the report retains penalties 
for expropriation of American property 
and seizure of fishing vessels. 

It also has a provision against misuse 
of U.S. military assistance in Africa. The 
President is required to report to Con- 
gress if any non-African country uses 
our military aid to keep its territories in 
Africa. 

Besides the funds for self-help by aid- 
receiving countries in increasing their 
food production, the conference report 
looks ahead to the problems of world 
food shortages which will be upon us. 

The President is urged to move ahead 
on studies in this critical area and to 
submit recommendations to the Con- 
gress. 

The conference report also contains a 
prohibition against the use of funds to 
pay for abortions. 

It extends the Overseas Private In- 
vestment Corporation until December 31, 
1974, pending further study and legisla- 
tion. 

It allots $25 million to relief for the 
disaster area in Africa. 

And it authorizes $42,500,000 each year 
in fiscal 1974 and fiscal 1975 for the drive 
against international narcotic traffickers. 

All in all, Mr. Speaker, I believe Mem- 
a EEE Sere PERI 
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It will have little impact on our balance 
of payments because nearly all of the 
money is spent right here in the United 
States. But this spending does provide 
jobs for American workers. 

The cost of the bill is small price to pay 
for what the United States gets in re- 
turn toward peace and security. 

I strongly urge passage of the con- 
ference report. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. How much money is in 
this conference report for Israel? 

Mr. MORGAN. There is earmarked, 
Mr. Gross, $300 million for military 
credit sales and $50 million in support- 
ing assistance. 

Mr. GROSS. This is in addition to the 
money authorized by the bill which was 
passed out of the House Foreign Affairs 
Committee only this morning? 

Mr. MORGAN. This, of course, would 
be in addition to the emergency security 
assistance requested by the President 2 
weeks ago and reported out of the For- 
eign Affairs Committee today by a vote 
of 33 to 1. 

Mr. GROSS. That bill provides $2.2 
billion for Israel? 

Mr. MORGAN. It provides $2.2 billion. 
The committee, however, added certain 
restrictions on the use of any of this as- 
sistance in excess of $1.5 billion. There 
is a requirement of a Presidential deter- 
mination and reporting to the Congress 
which applies to the last $700 million. 

Mr. GROSS. So the President does 
have cart blanche authority, as he does 
in this bill and in many, many instances, 
to spend the money as he sees fit, is that 
not correct? 

Mr. MORGAN. Well, I think in the 
emergency security assistance bill there 
is more direct authority for the President 
than in this conference report. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman. 

Mr. MAILLIARD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I strongly support 
the conference report. Frankly, a 
month or so ago I would not 
have predicted that we would be able 
to bring a conference report back to the 
House. We are considering something 
that was a result of long and difficult 
bargaining over a very large number of 
complicated issues and differences be- 
tween the House version and the Senate 
versions which looked almost irreconcil- 
able for a period of time. 

Mr. Speaker, I would certainly like to 
express my commendation to our dis- 
tinguished Chairman, who so patiently 
and ably worked to finally bring about 
this agreement. He has already ex- 
plained the main features of the con- 
ference agreement, and I certainly see no 
point in my repeating those. 

Let me just reiterate that the report 
we are bringing in here is $373 million 
less than passed the House in the middle 
of last summer, and it is about $400 mil- 
poe below that requested by the Execu- 

ve. 

Also, I think it is worth pointing out 
that this agency had no authorization 
in the last fiscal year. We are now about 
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halfway through this fiscal year, so they 
are entering a period of about a year and 
a half operating on a continuing resolu- 
tion. Since the amount of money that 
is authorized in this bill is less than they 
had under the current continuing reso- 
lution or under the last authorization 
that was passed for fiscal 1972, I think it 
is quite possible that if we fail to pass 
this conference report, we will actually 
end up by spending more money in the 
current fiscal year on foreign assistance 
than we will when we agree to the con- 
ference report. 

But, more important than that, be- 
cause it has been so long since the au- 
thorization of regular appropriations for 
this agency has been passed, that there 
are distortions where there may be more 
money in some categories than is needed 
at this stage of the game, and less money 
in other categories than is needed, I con- 
sider it very urgent that the House ap- 
prove this conference report so that after 
this long hiatus, this agency can go back 
on a normal, regular, funding basis. 

Mr. ARENDS. Mr. Speaker, will the 
gentleman yield? 

Mr. MAILLIARD. I yield to the gentle- 
man from Illinois, the distinguished mi- 
nority whip. 

Mr. ARENDS. Mr. Speaker, I want to 
commend the chairman of the commit- 
tee and also the ranking minority mem- 
ber for bringing back what I consider to 
be a very fine conference report. 

Mr. Speaker, I would urge that the 
House give its support to this report when 
we vote on it a little later on. 

Mr. MAILLIARD. Mr. Spenker, I thank 
the gentleman for his remarks. 

Mr. Speaker, I vield 3 minutes to the 
gentleman from Ohio (Mr. WHALEN). 

Mr. WHALEN. Mr. Speaker, I rise to 
comment on three of the provisions in 
the 1973 Foreign Assistance Act con- 
ference report. Before doing so, how- 
ever, I want to congratulate the House 
conferees for successfully and expedi- 
tiously resolving the over 120 differences 
in the House and Senate bills. Their task 
was a very difficult one, but I believe 
they have completed it to the satisfaction 
of the majority of the House. 

The three provisions which I would 
like to discuss have been of great interest 
to me for some time. They are section 
803 providing assistance to South Viet- 
namese children, section 15 modifying 
the Hickenlooper amendment, and sec- 
tion 39 desling with the termination of 
the Indochina war. 

First, in regard to aid for South Viet- 
namese children, I am extremely pleased 
that the conferees have agreed to retain 
this provision in the forn which I of- 
fered it during committee markup and 
as it was approved by the House. This 
section authorizes, $5 million for chil- 
dren services relating to day care cen- 
ters, orphanages, hostels, school feeding 
programs, and health and welfare pro- 
grams. In addition, not more than 10 
percent of those funds may E> used for 
the adoption by U.S. citizens of South 
Vietnamese children. I elso am grateful 
to the conferees for retaining the re- 
ference in my proposal which emphasizes 
that children fathered by U.S. citizens 
would be given special consideration in 
adoption efforts. 
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Second, I strongly favor the modifica- 
tion of the Hickenlooper amendment 
which would enable the President to 
waive its sanctions when he determines 
that such action is important to our na- 
tional interest. Any waiver would be re- 
ported promptly to Congress. 

Mr. Speaker, this summer I surveyed 
14 American firms operating in Latin 
America to determine the efficacy of the 
Hickenlooper and other similar sanc- 
tions. Eleven of those companies doubted 
that the Hickenlooper amendment had 
had a favorable effect on the settlement 
of investment disputes. As one respond- 
ent stated: 

Experience has shown that the amend- 
ments do not either deter illegal expropria- 


tions or facilitate settlement of - interna- 
tional disputes. 


Unfortunately, my investigatior was 
not complete at the time the House 
debated this legislation and voted to 
strike from the bil the Forcign Affairs 
Committee's proposed repeal of the Hick- 
enlocper amendment. However, I was 
able to make my findings available to 
members of the Senate Foreign Relations 
Committee prior to Senate consideration 
of S. 1443. It is my understanding that 
this information was quite hclpful in 
retaining the Senate committee’s recom- 
mendation during floor debate and pre- 
serving the language in the conference 
discussions. 

My third area of special concern is 
section 30. This section prohibits use of 
funds authorized or appropriated under 
the act or any other law to finance mili- 
tary or paramilitary operations by the 
United States in or over Victnam, Laos, 
or Cambodia. There have been reports 
recently that State Department officials 
have concluded that the Fresident now 
can authorize a resumption of bombing 
in Cambodia and North Vietnam, as well 
as provide air support to South Viet- 
namese troops. This conc!usion apparent- 
ly is based on the assumption that the 
War Powers Act supersedes congres- 
sional prohibitions approved earlier this 
year. It is argued, therefore, that the 
President can commit our forces to 
Southeast Asia for 60 days unless Con- 
gress acts to halt such action. If, indeed, 
this policy is under concideration, the 
enactment of the confercnce report pres- 
ently before us will preclude its imple- 
mentation. Final passage of S. 1443 post- 
dates adoption of the War Powers Act 
and, consequently, represents a clear 
congressional prohibition of our military 
involvement in Indochina. 

Mr. Speaker, again I commend the 
House conferees, and I urge the adoption 
of the conference report. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, will the gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I appreciate the gentleman’s 
yielding to me. 

I wish to join with the gentleman, not 
only in terms of paying tribute to him 
for the leadership he has given in the 
Vietnamese children section, but also 
to join in paying tribute to the conferees, 
both in the other body and in this body, 
for the provisions which are contained 
in this legislation, specifically that sec- 
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tion which sets aside funds for South 
Vietnamese children and orphans. I 
particularly wish to commend the com- 
mittee for its maintenance of the rrovi- 
sion mandating use of private agencies 
to the extent practicable in dealing with 
adoption assistance. Such a recognition 
of the essential role the private agencies 
play is a forward step which I most par- 
ticularly hope will be sustained by the 
agency and the appropriation process. 

Mr. WHALEN. Mr. Speaker, I thank 
the gentleman for his comments. 

Mr. MAILLIARD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
FRELINGHUYSEN). 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I thank the gentleman. 

I rise as a conferee on this foreign aid 
authorization, particularly to compli- 
ment the role which the chairman of the 
Committee on Foreign Affairs played in 
the deliberations of the conference com- 
mittze. 

Had it not been for the gentleman’s 
leadership, his patience, and his willing- 
ness to seek compromise, I doubt very 
much if we could have achieved the 
result. 

I realize full well that we are dis- 
cussing this proposal on December 4, and 
I regret that we have taken as long as 
we have to come up with a conference 
rerort. 

However, as the gentleman from Cali- 
fornia indicated a few minutes ago, it 
appeared for a time as if the conferees 
from the other body were not seeking 
agreement but were, perhaps, stalling 
for time, and would not work out a com- 
promise with us. I think it is thanks 
largcly to the leadership of the gentle- 
min from Pennsylvania (Mr. MORGAN) 
that we have this result. 

Mr. Speaker, I hope the conference 
report is supported today substantially, 
because I believe it is a significant 
achievement, and even though we may 
disazree with some aspects of it, it does 
represent a compromise which is rea- 
sonable and which was not easy to 
achieve. 

Mr. RONCALLO of New York. Mr. 
Speaker, Congress in enacting the modi- 
fied Helms amendment to the Foreign 
Assistance Act of 1973 is continuing a 
long-established policy of Congress to 
respect human life, whether it be the 
life of the unborn or born. For over a 
hundred years, Congress has demon- 
strated its concern for the sanctity 
of human life. Examples of this ccncern 
and respect are demonstrated in the fol- 
lowing acts of Congress: 

TITLE 18, UNITED STATES CODE, SECTION 1461 
Mailing obscene or crime-inciting matter— 
... Every article cr thing designed, 

adapted, or intended for producing abortion, 

or for any indecent or immoral use; and 

Every article, instrument, substance, drug, 
medicine, or thing which is advertised or 
described in a manner calculated to lead 
another to use or apply it for producing 
abortion, or for any indecent or immoral 
purpose; 

7 * s . . 

Is declared to be nonmailable matter and 
shall not be conveyed in the mails or de- 
livered from any post office or by any letter 
carrier. 

Whoever knowingly uses the mails for the 
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mailing, carriage in the mails, or delivery 
of anything declared by this section or sec- 
tion 3001(e) of title 39 to be nonmailable, 
or knowingly causes to be delivered by mail 
according to the direction thereon, or at 
the place at which it is directed to be de- 
livered by the person to whom it is ad- 
dressed, or knowingly takes any such thing 
from the mails for the purpose of circulat- 
ing or disposing thereof, or of aiding in the 
circulation or disposition thereof, shall be 
fined not more than $5,000 or imprisoned not 
more than five years, or both, for the first 
such offense, and shall be fined not more 
than $10,000 or imprisoned not more than 
ten years, or both, for each such offense 
thereafter. 

TITLE 19, UNITED STATES CODE, SECTION 1305 

Immoral ars2les; prohibition of importa- 
tion— 

(a) All persons are prohibited from im- 
porting into the United States from any for- 
eign country any .. . drug or medicine or any 
article whatever for causing unlawful abor- 
tion. No such articles whether imported sep- 
arately or contained in packages with other 
goods entitled to entry, shall be admitted to 
entry; and all such articles and, unless it 
appears to the satisfaction of the appropri- 
ate customs officer that the obscene or other 
prohibited articles contained in the pack- 
age were inclosed therein without the knowl- 
edge or consent of the importer, owner, 
agent, or consignee, the entire contents of 
the package in which such articles are con- 
tained, shall be subject to seizure and for- 
feiture as hereinafter provided: 


TITLE 42, UNITED STATES CODE, SECTION 300 

Sec. 300. Project grants and contracts for 
family planning services—Authority of Sec- 
retary— 

(a) The Secretary is authorized to make 
grants to and enter into contracts with pub- 
lic or nonprofit private entities to assist In 


the establishment and operation of volun- 
tary family planning projects. 

Sec. 300a(6). Prohibition against funding 
programs using abortion as family planning 
method— 

None of the funds appropriated under this 
subchapter shall be used In programs where 
abortion is a method of family planning. 
July 4, 1944, c. 373, Title X, § 1008, as added 
Dec. 24, 1970, Pub. L. 91-572, § 6(c), 84 Stat. 
1508. 


I trust that the Helms amendment will 
be interpreted in the light of the clear 
policy of Congress to respect the rights 
of the unborn. The Supreme Court has 
ruled that the States cannot in effect 
protect the unborn, but the Court in no 
way indicated that Congress or the States 
have to appropriate funds for killing the 
unborn. I also trust that the President 
will take whatever steps are necessary to 
see that the Helms amendment, as en- 
acted, is correctly interpreted so as to 
prohibit the use of Government foreign 
aid funds for abortions. 

Mr. HOGAN. Mr. Speaker, the confer- 
ence report under consideration today, 
for the Foreign Assistance Act of 1973, 
has added a new section which would 
prohibit the use of tax funds to promote 
abortion. 

The other body unanimously adopted 
an amendment to this bill that was of- 
fered by Senator Jesse Hetms of North 
Carolina. This amendment would pro- 
hibit the use of U.S. Government funds 
under the act from being used to pay for 
abortions, abortificient drugs or devices, 
the promotion of the practice of abortion, 
or support of research to develop methods 
of abortion. 
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The conferees have subsequently re- 
ported out a modification of this amend- 
ment. The amendment reads as follows: 

None of the funds made available to carry 
out this part shall be used to pay for the 
performance of abortions as a method of 
family planning or to motivate or coerce any 
person to practice abortions, 


While this amendment is considerably 
less specific than that introduced by Sen- 
ator HELMS, it is clearly another step in 
demonstrating Congress’ opposition to 
the policy of abortion, which is so re- 
pugnant to the American people. 

As horrible as the Supreme Court de- 
cision permitting abortion was, it did not 
sanction the use of tax funds for the 
purpose of promoting abortion. It was 
one thing to permit a practice which 
millions of Americans regard as intrin- 
sically evil, but quite another to finance 
it with their dollars. To extend abortion 
to foreign countries through American 
tax money is altogether indefensible. 

Federally financed courses at Wash- 
ington University in St. Louis, and three 
other institutions, have been scheduled 
to instruct doctors from other countries 
on how to perform abortions in their na- 
tive lands. If the Federal Government 
is going to finance schools to teach abor- 
tion, it might as well go all the way and 
start classes in how to commit murder. 
This would be very effective in reducing 
population. 

U.S. FINANCING COURSES In ABORTION 
(By Edward W. O'Brien) 


WASHINGTON.—The federal government's 
foreign-ald program is financing courses for 
doctors from underdeveloped nations at 
Washington University and three other insti- 
tutions on how to perform abortions. 

The men and women physicians taking 
the one-month courses are returning home 
with “modern information about methods 
of dealing with the reproduction process, in- 
cluding instruction about this whole area of 
abortion,” Dr. Gerald Winfield, a foreign-aid 
official, says. 

About half of the trainees are medical 
school professors or staff physicians at major 
teaching hospitals and are expected to pass 
on to other doctors the information gained 
in the United States, Winfield said. 

“This is not an abortion program, but a 
program that includes abortion,” he said. 

The Washington U. prozram is scheduled 
to start Jan. 1, 1974, according to Dr. James 
C. Warren, chairman of the obstetrics and 
gynecology department at the university's 
School of Medicine. 

“We are getting ready to put the program 
together and get it finalized,” Dr. Warren 
said. He said six doctors at a time will be 
enrolled. The program will be operated 10 
months out of the year, he said. 

Dr. Warren emphasized that training on 
how to perform abortions was only one part 
of the multi-faceted program on family plan- 
ning. It is included, he said, “because it is 
part of family planning and population con- 
trol.” He added that “abortion is not the 
preferred method of birth control.” 

Winfield, a division chief In the Population 
Office in the State Department's Agency for 
International Development, estimated that 
an average of 25 per cent of the total raining 
is in abortion techniques. 

The other institutions giving the courses, 
he said, are Johns Hopkins University, Bal- 
timore; Western Pennsylvania Hospital, Pitts- 
burgh, and American University in Beirut, 
Lebanon. 

Each center, he said, has a federal budg- 
et of $250,000 to $300,000 a year. Other gov- 
ernment sources said Washington Univer- 
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sity’s grant is for $848,000 for July, 1973, to 
July, 1975. 

Winfield stressed repeatedly that abortion 
is “only one element” in a broad program 
of reproduction education that also covers 
malicuancies, voluntary sterilization, “the 
pill and all other methods of contraception,” 
infertility, and treatment of incomplete and 
infected self-induced abortions. 

Winfield said “all responsible people” at 
AID “are aware of the program and have 
approved it.” 

He said there is no federal law that bars 
or controls the use of forelgn-aid money 
for abortion training. He said the doctors 
come from about 30 nations in Asia, Africa 
and South America, 

“Abortion is a legal procedure in the Unit- 
ed States according to the findings of the 
Supremo Court,” he said. 

“Something over half the women in under- 
developed countries live in places where 
abortion on demand is legal. 

“We are simply meeting a world-wide need 
to improve their medical standards. We want 
to elevate the reproductive well-being of the 
human race.” 

Trainee doctors are being accepted from 
countries where abortion is not legal, he said, 
to treat many women who have attempted 
self-induced abortions. 

The AID activity, in its first year of partial 
operation, has trained 60 to 70 foreign 
doctors. 

Winfield said the program is trying to 
reach “the top obstetricians and gynecolo- 
gists of the medical schools” in the under- 
developed nations. 

There currently is no legal bar to the pro- 
gram but an amendment introduced by Sen. 
Jesse A. Helms (Rep.), North Carolina, to 
the current bill renewing foreign aid bars 
use of foreign-aid money on abortion-related 
projects. 

If accepted by House conferees, as ap- 
pears likely, no money not already obligated 
could be spent. 

An amendment two years ago 
by Sen. Thomas F. Eagleton (Dem.), Mis- 
souri, prohibits use of federal money for 
abortion in family-planning programs for 
Americans within this country but does not 
affect foreign ald. 

A government source said Washington Uni- 
versity also has a $301,000 foreign-aid proj- 
ect for testing prostaglandins, described as 
an abortion-inducing drug, from 1971 to 
1974. 

Winfield said he assumed The Globe-Dem- 
ocrat’s inquir? to him about the abortion- 
training courses resulted from “an increas- 
ing effort by those calling themselves Right 
to Life.” 


Unfortunately, the inclusion of this 
antiabortion amendment in the Federal 
assistance bill before us will not termi- 
nate these existing programs since the 
funds have already been authorized. 
What it will insure is that the United 
States will discontinue the future spend- 
ing of tax money to promote abortion in 
foreign countries. 

In 1967 when Congress amended the 
Foreign Assistance Act of 1961 to pro- 
vide funds for family planning it man- 
dated the President to insure that per- 
sons were not coerced in any manner to 
practice “methods of family planning 
inconsistent with his or her moral, philo- 
sophical or religious beliefs.” This spe- 
cific provision appears in Section 291, 
subsection (ce) of title X of Public Law 
90-137 (22 U.S.C.A. 2219 (c)). 

I am certain that with the approval 
of this bill the same restriction against 
coercion and violations of a person’s 
moral and religious beliefs in regard to 
sterilization and birth control apply to 
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section 104 as well as section 292 of the 
Foreign Assistance Act of 1973. I am sup- 
porting the Foreign Assistance Act of 
1973 with this understanding, and the 
understanding that neither the Foreign 
Assistance Act of 1973 or any other for- 
eign assistance act authorize the expend- 
iture of public funds for abortions. 

Nowhere in past legislation, nor in the 
present bill, does Congress allow or 
favor, approve or authorize paying for 
abortifacients so as to perform or cause 
abortions by chemical means, or pay for 
training foreign abortionists in this coun- 
try or anywhere. The rrohibition against 
the practice of abortion means an abso- 
lute restriction against the U.S. Govern- 
ment paying for the destruction of a sin- 
gle human person or encouraging such 
destruction. 

I trust the President will see, upon 
passage of the act, that the foreign as- 
sistance program will be so administered 
as to protect the rights of the unborn. 

I have spoken out repeatedly in this 
Chamber on the evils of abortion and 
how, since the Supreme Court decision, 
we have disregarded the rights of those 
who are defenseless, the unborn. I am 
pleased today to see Congress once 
again, having the opportunity to express 
its disapproval of the slaughtering of un- 
born babies, as we have done on previ- 
ous occasions. 

On four separate cccasions the House 
has had the opportunity to vote on 
amendments to bills that relate to the 
question of abortion. On May 31, the 
House approved by a vote of 354 to 8 the 
Roncallo amendment to the biomedical 
research bill prohibiting the experimen- 
tation on live human fetuses, or more ac- 
curately on live “babies” because the 
child is no longer a fetus after it is alive 
outside the mother’s body. On June 22, 4 
similar amendment to the National Sci- 
ence Foundation bill was adopted by a 
vote of 288 to 73. On June 21, I offered 
an amendment to the Legal Services Cor- 
poration Act which was adopted by a 
vote of 301 to 68 as amendment by the 
Froehlich amendment, which was ac- 
cepted by a vote of 316 to 53. These pro- 
visions prohibited legal assistance from 
the Legal Services Corporation in con- 
nection with abortions. 

It is unconscionable that the House 
Judiciary Committee continues to refuse 
to hold hearings or take any action 
whatsoever on my constitutional amend- 
ment, House Joint Resolution 261, and 
those introduced by other Members. 

Mr. RARICK. Mr. Speaker, the foreign 
aid bill was bad when it passed the House, 
but many of the provisions of this con- 
ference report make it an even greater 
threat to the American people. For ex- 
ample, under section 39, the legislation 
would make it the sense of the Congress 
that the United States participate fully 
in efforts to alleviate current and future 
food shortages which threaten the world. 
To this end, the President is ordered to 
support the organizing of a 1974 United 
Nations World Food Conference. 

Further, the President i3 ordered to re- 
quest the members of GATT to assure 
equitable access by all nations to national 
markets and mineral and agricultural re- 
sources, What this means is uncertain, 
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but it could result in a quota assignment 
of all markets and food—a kind of world 
sharing of the shortages already beirg 
encountered by the American people. 

The President is further ordered to 
consult and cooperate with international 
agencies such as the FAO of the U.N. to 
determine the need for, feasibility and 
cost of an equitably shared basis of es- 
tablishing an international system of 
strategic food reserves. This is the world 
food bank advocated by Secretary Butz 
at his FAO-U.N. speech in Rome last 
month. Under the blueprint, the “have” 
nations are to contribute their food to 
the “have not” nations, which is to be 
distributed by the U.N. power base. Such 
a Johnny-come-lately scheme is most in- 
teresting considering the tremendous op- 
position by the administration earlier 
this year to a strategiz grain reserve 
which would have assured ample supplies 
of food for the American people. A world 
food bank also sounds contrary to many 
of our national policies which have been 
to divest ourselves of any surplus not only 
in food but also in strategic stockpiles 
destined to aid the American peo~le. 

The legislation further orders that the 
President include in the estimates of 
overall utilization the exrected demands 
for humanitarian food assistance 
through such programs as are carried 
out under Public Law 480. Further, new 
legislation to be enacted provides in- 
creased flexibility undcr the emergency 
and humanitarian requirements for food 
assistance under Public Law 480 expressly 
by amending the last sentence of section 
401 by striking the period, inserting a 
comma, and adding the following: “Un- 
less the Secretary determines that some 
part of the exportable supply should be 
used to carry out the national interest 
and humanitarian objectives of this 
Act.” Under the latter recommendation 
the Secretary would have the discretion- 
ary powers to deplete needed U.S. food 
for free distribution under the humani- 
tarian provision of Public Law 480. 

Of course the “world food stamp” 
provision under this bill is at most in- 
tended as a sense of Congress resolution, 
but we know that concerted action can 
be expected to follow under the humani- 
tarian emotionalism of sharing all we 
have with our less fortunate bretheren of 
the world. 

I opposed the legislation when it was 
first before the House as being nothing 
but a world boondoggle following the de- 
sign of redistributing the wealth and 
progress of our people to the four corners 
of the world. Now we have added the 
plan for redistribution of our food. To- 
day our people are being told that we 
face a severe energy crisis. If we con- 
tinue to implement these foolhardy 
schemes, the next thing we will be telling 
our people is that we have a food short- 


age. 

I intend to continue casting my peo- 
ple’s vote for the benefit of the Ameri- 
can people and against all of these inter- 
nationally concocted mouse traps. 

Mr. HARRINGTON. Mr. Speaker, I 
rise in support of the conference report 
to S. 1443, the Foreign Assistance Act of 
1973. While I have certain reservations 
about this bill, I generally concur in its 
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economis aid provicions, which make 
major changes in our forcign assistance 
programs. 

S. 1443 authorizes $2.39 billion for 
fiscal 1974 foreign economic and mili- 
tary assistance, $395 million below the 
administration’s budget request. Of the 
total amount, the bill contains $1.43 bil- 
lion for economic assistance, a cut of 
about $80 million for the President’s re- 
quest, and $942.5 million for military as- 
sistance, a reduction of $315 million from 
the requested amount. Finally, the bill 
sets an aggregate cei ing on credits for 
military sales of $739 million. 

In addition, biannual authorizations 
for economic aid programs and for se- 
curity assistance programs are called 
for. United States economic aid would be 
focused toward solving acute problems 
common to developing countries, such as 
health, population, education, and food. 

evelopment and planning responsi- 
bilities for the economies of programs 
would be assumed by the countries re- 
ceiving aid, and U.S. aid wou'd be in- 
creasingly channeled through multi- 
lateral organizations—a concept I per- 
sonally attach much credence to. Bi- 
lateral grant assistance programs to de- 
veloping countries will also require at 
least 25 percent matching financing by 
the recipient country, and development 
assistance projects are generally limited 
to a duration of 3 years. In short, 
U.S. bilateral economic aid to develop- 
ing countries would be restructured by 
this legislation. 

My major reservation about this legis- 
lation concerns the fact that the broad 
authority it contains for foreign military 
sales, combined with the increase to $150 
million in the regional ceiling governing 
sales of military equipment to Latin 
American countries, raises the possibility 
that the United States may implement a 
substantial military assistance program 
to the junta in Chile. 

Earlier this year the administration 
indicated its intent to sell F-5E jet air- 
craft to five Latin American countries, 
including Chile, although section 4 of the 
Foreign Military Sales Act, as amended, 
places restrictions on the sale of “sophis- 
ticated weapons systems, such as—jet 
eircraft” to these countries. So as to 
make such a sale, section 4 requires the 
President to make a determination that 
the financing of such a sale is “im- 
portant to the national security of the 
United States,” and the President is re- 
quired to report such a determination to 
the Congress within 30 days. The Presi- 
dent has made such a determination, and 
has also requested a waiver of section 33 
of the Foreign Military Sales Act, so as 
to increas> the regional ceiling on ag- 
gregate military sales to Latin America 
from $100 million to $150 million. In ad- 
dition, it is my understanding that Chile 
has been the recipient of a $1 million 
program of military training assistance. 

Mr. Speaker, it seems to me that there 
are sound reasons—some concerning 
principle and morality, cthers concerned 
with pragmatism and self-interest—that 
military assistance to the current Gov- 
ernment of Chile should be discontinued. 

I believe that the United States has 
contributed, slowly and methodically, 
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to eroding the strength and durability 
of what had been the oldest democracy 
in Latin America. Through our leverage 
with the Inter-American Development 
Bank, the World Bank, private sources 
of credit and financing, and our own 
Import-Export Bank, the United States 
made it impossible for President Allende 
to maintain a workable economy. Conse- 
quently, it is my opinion that the pres- 
ent military junta’s ban on political par- 
ties, forceable “recess” of the Chilean 
Congress, take-over of communications 
media, invasion of universities, and sup- 
pression of dissent, are, in some measure, 
the responsibilities of the United States. 

Congress can not turn back the clock, 
but we can decline aid to the forces di- 
rectly involved in the crippling of de- 
mocracy in Chile. 

Practically speaking, I believe the day 
will soon come when our country will 
pay heavily for subordinating the long- 
term interests of our foreign policy to 
the short-term interests of American 
corporations abroad. 

Nearly 50 percent of the people of 
Latin America are 15 years of age or 
younger. As this generation grows to ma- 
turity, they will surely recognize that 
most of the regimes supported by the 
United States are not dedicated to ful- 
filling their aspirations and needs. When 
this generation eventually comes to 
power—by democratic elections, if pos- 
sible, by force if otherwise—the United 
States may well find itself tied to military 
and private interests and alined against 
broader national interests, thus dooming 
itself to repeat the lessons of Vietnam, 
closer to home. 

Now is the time for the Congress of the 
United States to move the foreign policy 
of our Government in the direction of 
cultivating good relations with the peo- 
ple of Latin America. Congressional def- 
erence to the corporate orientation of 
the present administration could be a 
tragic example of lack of foresight. We 
must instead begin to investigate and 
review our policy toward Latin America 
in general and Chile in particular, with a 
view toward building a positive reputa- 
tion in the eyes of the people of Latin 
America. 

For this reason, Mr. Speaker, I urge 
this House to register in a concrete way 
its dissatisfaction with the current un- 
democratic regime in Chile, by acting to 
suspend military assistance to this re- 
gime until basic human rights are rees- 
tablished. I believe that we owe this 
much to both the people of Chile and to 
our own future interests. 

Mr. Speaker, I intend on Friday, when 
the House considers the foreign aid ap- 
propriations bill, to offer an amendment 
that could have the effect of terminating 
all forms of military assistance to the 
present government of Chile. I hope at 
that time that my colleagues will join me 
in taking this positive step toward 
human rights, democracy, and an en- 
lightened American foreign policy. 

Ms. ABZUG. Mr. Speaker, I am 
distressed by the inclusion in this bill 
of section 114 which provides that— 

None of the funds made available to carry 


out this part shall be used to pay for the 
performance of abortions as a method of 
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family planning or to motivate or coerce any 
person to practice abortions. 


This provision is unnecessary because 
title X, section 291 of the present law 
Says: 

(a) It is the sense of the Congress that, 
while every nation is and should be free to 
determine its own policies and procedures 
with respect to problems of population 
growth and family planning within its own 
boundaries, nevertheless, voluntary family 
planning programs to provide individual cou- 
ples with the knowledge and medical facili- 
ties to plan their family size in accordance 
with their own moral convictions and the 
latest medical information, can make a sub- 
stantial contribution to improve health, 
family stability, greater individual opportu- 
nity, economic development, a sufficiency of 
food, and a higher standard of living. 


This, it seems to me, states very well 
the intent of our aid, and does not tres- 
pass upon the right of nations to decide 
their own policies. 

Abortion is one legitimate form of 
family planning and in some countries, 
the only available form. It is in fact legal 
for 58 percent of the world’s population. 
It has always been our policy in providing 
aid to other countries to avoid dictating 
the precise form of its use; why do we 
now seek to place our own imprimatur 
upon this bill—and carrying, at that, the 
views of only a vocal minority? 

The emotional prohibition of abortion 
is a misuse of the legislative process and 
of the aid program. It is providing a 
channel for the frustrations of those who 
object to the Supreme Court’s decision, 
but it is not the purpose of legislation to 
provide such a channel. I fear that this 
constant outcry is really a manifestation 
of patriarchal chauvinism. 

Inherent also in this provision is a 
blatant form of discrimination against 
women. It appears that we are attempt- 
ing to deny the women abroad the free- 
dom of choice in family rlanning that 
our own Supreme Court has recently 
granted to women in this coun- 
try. No other class or group, so far as I 
can recall. has been so singled out; we 
do not attempt to deny freedom of choice 
to construction workers, children under 
12, people over 60—only to women. 

I regret that the section does seem 
to place us in the questionable position 
of imposing on women abroad a restric- 
tion recently overturned by our Supreme 
Court and constiutes serious interference 
Nee the internal affairs of other coun- 

ries. 

Title X, section 291, subsection (c), 
states: 

In carrying out programs authorized in 
this title, the President shall establish rea- 
sonable procedures to insure, whenever fam- 
ily-planning assistance from the United 
States is involved, that no individual will 
be coerced to practice methods of family 
planning inconsistent with his or her moral, 
philosophical, or religious beliefs. 


It seems to me that this is quite sufi- 
cient. 

Mr. GONZALEZ. Mr. Speaker, I shall 
vote “present” on the conference report 
because I favor it in principle, but do 
not agree with the actions of the con- 
ferees with respect to congressional pol- 
icy on expropriations of American com- 
panies and properties. 
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When the bill was before the House 
earlier this year, I offered an amend- 
ment that would cut off aid to countries 
that had expropriated American firms or 
properties, if the recipient country had 
failed to compensate the firm or investor, 
or entered into negotiations leading to- 
ward compensation or submitted the 
matter to arbitration before the Interna- 
tional Center for the Settlement of In- 
vestment Disputes. This amendment 
was adopted overwhelmingly by the 
House, but the conference report carries 
a substitute that is totally different and 
wholly inadequate. 

My amendment would have extended 
to bilateral assistance the same policy, 
adopted overwhelmingly by the Congress, 
that now applies to multilateral lend- 
ing institutions. It would have provided 
a uniform U.S. policy on expropriation. 
It is a policy that works, and a policy that 
has been effective in encouraging the 
systematic settlement of disputes arising 
from expropriations. Such a policy is im- 
perative, and ought to be uniformly ap- 
plied to all forms of foreign assistance. 
The action of the conferees in no way 
reflects the will of the House on this, ex- 
pressed in four separate votes, nor does it 
support the clear policy of Congress, car- 
ried in three laws. 

If the conferees had reported an ade- 
quate provision on expropriation, I would 
have voted “aye” on the report. I regret 
that the conferees failed to uphold the 
clear position of the House and the Con- 
gress on this issue, and hope that when 
we next consider foreign assistance we 
will see a sound expropriation policy en- 
acted. I intend to work toward that end. 

Mr. MORGAN. Mr. Speaker, I have no 
further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken, and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GROSS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 210, nays 193, 
answered “present” 1, not voting 29, as 
follows: 

[Roll No. 620] 


Cohen 
Collins, Ill. 
Conable 
Conte 
Corman 
Cottcr 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, S.C. 
Delansy 
Dzlicnback 
Derwinski 
Dingell 
Donshue 
Drinan 


Abzug 
Addabbo 
Alexander 
Anderson, 


Broomfield 
Brotzman 
Brown, Calif. 


Brown, Mich. 


Carey, N.Y. 
Carn2y, Ohio 
Cederberg 
Chamberlain 
Clark 

Clay 
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Roe 
Roncalio, Wyo. 
Roncallo, N.Y. 


Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakiey 
Molichan 
Moorhead, Pa. 


Thompson, N.J. 
N.Y. Tiernan 
Udall 


Ullman 
Vander Jagt 
Vanik 
Vigorito 


NAYS—193 
Dent 
Devine 
Dickinson 
Dorn 


Melcher 
Milford 

Miller 
Minshall, Ohio 
Mizell 


Montgomery 
Moorhead, 
Calif. 


Powell, Ohio 
Price, Tex. 
Quillien 
Randall 
Rarick 
Robinson, Va. 
Rogers 

Ross 

Roush 
Rousselot 
Roy 


Jones, Tenn, Runnels 


Steelman 
Steiger, Ariz. 
Stephens 
Stubblefield 
Stuckey 
Sturdds 
Symms 
Talcott Wyatt 

Taylor, Mo. Wylie 

Taylor, N.C. Wyman 
Teague, Calif. Young, Alaska 
Teague, Tex. Young, Fla. 
Thcmson, Wis. Young, S.C. 
Thone Zion 
Thornton Zwach 

Towell, Nev. 


Williams 


B Hanna 
Blackburn Hansen, Wash. 
Burke, Calif. Hawkins 
Clawson,Del Hébert 

Diggs Jordan 
Downing Kuykendall 
Edwards, Calif. McSpaddcn 
Ford, Gerald R. Macdonald 
Gub3er Madden 
Gunter Michel 


So the conference report was agreed 


Waldie 
Walsh 
Young, Ga. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Gubser for, with Mr. Michel against. 

Mr. Walsh for, with Mr. Del Clawson 
against. 

Mr. Kuykendall for, 
against. 


Until further notice: 

Mr. Rooney of New York with Mr. Madden. 

Mr. Reid with Mr. Gunter. 

Mrs. Hansen of Washington with Mr. 
Young of Georgia. 

Mr. Downing with Mr. Waldie. 

Mr. Hébert with Mr. Hawkins. 

Mr. Mills of Arkansas with Mr. Blackburn. 

Mr. Van Deerlin with Mr. Stokes. 

Mr. Edwards of California with Miss Jor- 
dan. 

Mr. Diggs with Mr. Hanna. 

Mrs. Burke of California with Mr. Berg- 
land. 

Mr. McSpadden with Mr. Macdonald. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


with Mr. Spence 


GENERAL LEAVE 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 11459, APPROPRI- 
ATIONS FOR MILITARY CON- 


STRUCTION FOR FISCAL YEAR 
1974 


Mr. SIKES. Mr. Speaker, I ask unani- 
mous consent that the managers on the 
part of the House may have until mid- 
night tonight to file a conference report 
on H.R. 11459, making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year end- 
ing June 30, 1974, and for other purposes. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Florida? 
There was no objection. 


CONFERENCE REPORT (H. REPT. No. 93-693) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (HR. 
11459) “making appropriations for military 
construction for the Department of Defense 
fcr the fiscal year ending June 20, 1974, and 
for other purposes,” having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amend- 
ments numbered 4, 5, and 6. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 7 and 8, and agree to the same. 

Amendment numbered 3: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to 
the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$247,277,000"; and the Senate 
agree to the same. 

The committee of conference report in 
disagreement amendments numbered 1 and 
2. 


Roseert Srkes, 
EDWARD J. PATTEN, 
Dav OBEY, 
GUNN McKay, 
GEORGE MAHON, 
Burt L. TALCOTT, 
Roseer C. MCEWEN, 
ELFORD A. CEDERBERG, 
Managers on the Part of the House. 
Muse MANSFIELD, 
JOHN MCCLELLAN, 
WILLIAM PROXMIRE, 
JOSEPH M. MONTOYA, 
ErNEST F. HOLLINGS, 
STUART SYMINGTON, 
Howard W. CANNON, 
RICHARD S. SCHWEIKER, 
Mitton R. Younc, 
CHARLES McC. MATHIAS, 
Henry BELLMON, 
JOHN TOWER, 
Managers on the Part of the Senate. 


SS 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (HR. 
11459) making appropriations for military 
construction for the Department of Defense 
for the fiscal year ending June 30, 1974, and 
for other purposes, submit the following joins 
statement to the House and the Senate in 
explanation of the effect cf the action agreed. 
upon by the managers and recommended in 
the accompanying conference report: 

Amendment No. 1, military construction, 
Army: Reported in technical disagreement. 
The managers on the part of the House will 
offer a motion to recede and concur in the 
amendment of the Senate with an amend- 
ment to appropriate $578,120,000 instead of 
$561,575,000 as proposed by the House and 
$567,735,000 as proposed by the Senate. The 
managers on the part of the Senate will move 
to concur in the amendment of the House 
to the amendment of the Senate. 

This would provide the following changes 
to the amounts and line items as proposed 
by the House: 

Fort Polk, La.: Commissary... +-$1, 977, 000 


Tobyhanna Army Depot, Pa.: 
Medical equipment mainte- 


U.S. Military Academy, 
Point, N.Y.: Hospital 

US. Army Cold Regions Re- 
search and Engineering Lab- 
oratory, New Hampshire: 
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y 
Military Ocean Terminal, Ba- 
yonne, N.J.: 
Administrative facilities. 
Electric substation 
Pueblo Army Depot, 
Stack emission controls... 
Access roads 
Fort McClellan, Ala.: Housing 
and training facility/WAC 


+2, 000, 000 


—1, 035, 000 


After prolonged discussion, the House con- 
ferees agreed to appropriate $20,000,000 for 
medical facilities at the Military Academy, 
West Point, New York. The Senate conferees 
insisted on providing this appropriation in 
the fiscal year 1974. They felt that having 
the funds available would allow the Army to 
proceed as quickly as possible with hospital 
construction so as to avoid increased costs 
due to inflation in the construction industry 
in this area. 

The conferees are in agreement that the 
Army’s original plan to build a 100-bed re- 
gional hospital at West Point at a cost of 
$25,000,000 was unrealistic, is in excess of the 
medical workload experienced and projected 
for West Point, and is overly expensive. The 
conferees of both Houses are in agreement 
that hospital facilities at West Point in no 
event shall exceed the $20,000,000 appro- 
priated and that the hospital shall be a 65- 
bed hospital. It is strongly suggested that 
the Army provide a sufficient contingency 
factor in its estimates in order to avoid 
contract cancellation should the cost exceed 
$20,000,000. The conferees are in agreement 
that the function to which the hospital 
should be specifically designed is to provide 
excellent medical care to cadets and to active 
duty military personnel stationed at the Mil- 
itary Academy. They further agree that the 
Army should restudy the location, config- 
uration, scope, utilization, and cost of the 
proposed hospital facility so as to provide 
for the above-cited functions in the opti- 
mum and least costly manner. The conferees 
direct the Army to report back to the Com- 
mittees on Appropriations of the Senate and 
House of Representatives when it has com- 
pleted its studies and plans for medical fa- 
cilities at West Point. No funds will be ob- 
ligated for construction and no construction 
contract advertised or awarded for medical 
facilities at the Military Academy until ap- 
proval of the Army’s plans and specific au- 
thority to proceed with construction have 
been provided in writing from the Commit- 
tees on Appropriations of the Senate and 
House of Representatives. 

The House conferees were not satisfied that 
the Army's plans for the construction of the 
hospital at the proposed location near Wash- 
ington Gate, approximately 1.6 miles from 
the cadet area, would provide adequately for 
cadet medical care without some further pro- 
vision for dispensary "sick call” or light bed 
care facilities for the cadets. The House con- 
ferees would be extremely concerned with 
any plan which would make cadet care more 
inconvenient or less adequate than that pro- 
vided by the present hospital. The House 
conferees expect the Army to thoroughly 
examine this problem as a part of its studies 
and planning for the provision of medical 
facilities. The House conferees will not ap- 
prove a hospital plan which does not take 
adequate account of these needs, Further- 
more, the Army should program any required 
cadet dispensary facilities or other facilities 
required to provide medical care to cadets 
within the $20,000,000 allowance provided in 
this bill. 

For the NATO infrastructure program the 
conferees restored $20,000,000 as proposed by 
the House. The conferees feel that, commenc- 
ing with the next five-year (1975-1979) 
NATO common infrastructure program 
(Slices XXVI-XXX), the effective United 
States contribution to the NATO common 
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infrastructure should be at a maximum 20%. 
This goal could be obtained by either a 20% 
share of a normal NATO infrastructure pro- 
gram or by a combination of a normal NATO 
infrastructure program and a new European 
defense improvement program financed en- 
tirely by European nations. The conferees 
further give notice that in the future they 
will Icok unfavorably upon requests which 
would fund a United States payment to the 
program at an effective rate above 20% for 
Slice XXVI and subsequent slices. 

Amendment No. 2, military construction, 
Navy: Reported in technical disagreement. 
The managers on the part of the House will 
offer a motion to recede and concur in the 
amendment of the Senate with an amend- 
ment to appropriate $609,292,000 instead of 
$587,641,000 as proposed by the House and 
$608,467,000 as proposed by the Senate. The 
managers on the part of the Senate will move 
to concur in the amendment of the House to 
the amendment of the Sanate. 

This would provide the following changes 
to the amounts and line items as proposed 
by the House: 


Naval Underwater Systems Cen- 

ter, New London Laboratory, 
New London, Conn.: Engi- 
neering building. +-$3, 600, 000 

Military Ocean Terminal, Bay- 
onne, NJ.: Military Sealift 
Command, Atlantic reloca- 
tion +1, 806, 000 

Naval Academy, Annapolis, 
Md.: Maury Hall rehabilita- 
tion 

Naval Supply Corps School, 
Athens, Ga.: Restoration of 
commissary store. 

Naval Station, Pearl Harbor, 
Hawaii: Enlisted men's din- 
ing facility. 

Atlantic Fleet Weapons Range, 
Puerto Rico (Sec. 204) 

Naval Complex, Guam: Naval 
Station theater. +1, 480, 000 

Access roads +1, 000, 000 


The conferees have not allowed additional 
appropriations for $3,400,000 authorized to 
cover the cost of acquisition of leasehold in- 
terests situated on land acquired by the 
Navy under authority provided in fiscal year 
1972 at Naval Station, Norfolk, Virginia. Un- 
der the provisions of the fiscal 1972 legisla- 
tion, authority exists and monies are avall- 
able to take seven leaseholds which the 
Navy claims are required in the near future 
for Navy military construction projects at 
this installation. Additionally, nonappropri- 
ated funds can be made available to take a 
leasehold required to allow the construction 
of an Exchange warehouse at this location. 
The conferees feel that the acquisition of 
these leaseholds in this manner represents a 
prudent approach and that additional fund- 
ing is not required at this time. 

The conferees deferred without prejudice a 
communications facility at the Naval Sta- 
tion, Charleston, South Carolina, pending a 
restudy by the Navy of the manner in which 
this improvement in communications 
should be accomplished. 

An agreement has been reached by the 
joint committee of conference that $12,000,- 
000 will be added to finance the movement cf 
the ship-to-shore and other gun fire and 
bombing operations of the United States 
Navy from the island of Culebra. 

The relocation of such operations from the 
northwest peninsula of the island of Culebra 
is expressly conditioned upon the conclusion 
of a satisfactory agreement to be negotiated 
by the Secretary of the Navy, or his designee, 
with the Commonwealth of Puerto Rico. Sub- 
sequent to the conclusion of such agreement, 
the Secretary of Defense shall report the 
terms of the agreement to the Committees 
on Appropriations of the Senate and the 
House of Representatives. 


+300, 000 


+120, 000 


+1, 345, 000 
+12, 000, 000 
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Prior to the obligation of any of the funds 
appropriated in this Act for the construction 
and equipage of substitute facilities in sup- 
port of the relocations of the above-men-~ 
tioned activities from Culebra, the Secre- 
tary of Defense shall request, in writing, the 
approval of the Committees on Appropria- 
tions of the Senate and the House of Repre- 
sentatives. The conferees are in agreement 
that within 30 days of the receipt of both the 
information and the request referred to in 
the two preceding sentences of this report 
their respective Committees will approve or 
disapprove the Secretary's request. The agree- 
ment shall provide, among other things, that 
the Commonwealth of Puerto Rico shall in- 
sure that (1) Commonwealth lands suitable 
for carrying out operations of the type re- 
ferred to above will be made available for 
the continued use of the Atlantic Fleet Weap- 
ons Range and Fleet Marine Forces training 
areas by the Navy, including, but not limited 
to, present areas and facilities on the island 
of Vieques, and (2) any proposed facility 
of activity which would interfere with the 
Navy training mission will not be under- 
taken, including the proposed deep water 
super-port on the island of Mona, in the 
event that such agreement includes the use 
by the Navy of such island or the area ad- 
jacent to such island, 

The present bombardment area on the 
island of Culebra shall not be utilized for 
any purpose that would require decontamina- 
tion at the expense of the United States. 
Any lands sold, transferred, or otherwise dis- 
posed of by the United States as a result of 
the relocation of the operations referred to 
above may be sold, transferred, or otherwise 
disposed of only for public park or public 
recreational purposes. 

At the Naval Station, Keflavik, Iceland, two 
projects; namely, the bachelor officers quar- 
ters, $3,258,000, and the bachelor enlisted 
quarters, $2,834,000, have been restored to the 
Navy prozram. The joint conference agrees, 
however, that these funds may not be ob- 
ligated until an agreement has been signed by 
the United States Government and the Ice- 
landic Government setting forth the condi- 
tions under which the Navy may continue to 
use Iceland as an operating base. 

The conferees have granted authority to 
proceed with the projects requested for Naval 
Detachment, Souda Bay, Crete, Greece and 
for Naval Air Facility, Sigonella, Sicily, Italy. 
The funding for the following projects, how- 
ever, is reduced by the amounts shown below 
to encourage greater use of direct program- 
ming through NATO infrastructure slices as 
explained in the House report: 


Naval Detachment, Souda Bay, 
Crete, Greece: 

Aircraft parking apron 

Air passenger/cargo terminal__ 

General warehouse 
Naval Air Facility, Sigonella, Si- 

clly, Italy: 

Photographic building. 

The conferees have provided $4,000,000 over 
the amount budgeted for the Navy's planning 
and design account, This will not increase 
new budget authority, however, as these 
funds are provided by reprogramming from 
savings or cancellation of other projects 
which are not needed. 

Amendment No. 3, military construction, 
Air Force: Appropriates $247,277,000 instead 
of $239,702,000 as proposed by the House and 
$261,198,000 as proposed by the Senate. The 
conferees have agreed to the following addi- 
tions and deletions to the amounts and line 
items as proposed by the House: 
Wright-Patterson Air Force 

Base, Ohio: Alter aircraft en- 

gine component research fa- 


Satellite Control Facility, Ko- 
diak, Alaska: Automotive 


maintenance facility-....._... -+462,000 
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Malmstrom Air Force Base, 
Mont.: Dormitory facilities.. 
Bergstrom Air Forco Base, Tex.: 

Commissary 
Nellis Air Force Base, Nev.: 

Baso personnel office 
United States Air Forces in 

Europe, Germany: Deficiency 

authorization funding 
Access 
Grissom Air Forco Baze, Ind.: 

Alter airmen dormitories.....—1, 500,000 

The conferees have deferred the request 
for $13,500,000 for special aircraft support 
facilities at Andrews Air Force Base, Mary- 
land. Further development of the concept 
for the use cf these Boeing 747 National 
Emergency Airborne Command Post aircraft 
is required, as is satisfactory development of 
the command-control communications pack- 
age for theze aircraft and electromagnetic 
pulse testing of the aircraft and communica- 
tions systems. 

Approval has been given for the funding of 
three Air Force projects at the Naval Sta- 
tion, Keflavik, Iceland; namely, an aircraft 
maintenance shop, $222,000; a weapons re- 
lease systems shop, $594,000; and a parachute 
and dinghy shop, $539,000. The committee of 
conference states that these projects may not 
be placed under contract until a Status of 
Fcrces Agreement has been reached between 
the United States and the Icelandic Govern- 
mont. 

The conferees have restored a portion of 
the House cut which was applicd to the 
funding of a deficiency authorization fcr 
projects in Germany for United States Air 
Forces in Europe. The conferees agree to re- 
store $307,000 for additional costs of con- 
structing an aircraft maintenance complex at 
Ramstein Air Base, while approving au- 
thority but not additional funding for an 
air freight terminal at the same location. 
This is consistent with action on the fiscal 
year 1973 appropriation which allowed au- 
thority but no funding for this project to 
encourage the programming of such projects 
through NATO infrastructure slices. 

Amendments No. 4 and 6, military con- 
struction, Defense Agencies: Provide no ap- 
propriation as proposed by the House in- 
stead of appropriating $12,000,000 as pro- 
posed by the Senate. 

The conferees agreed to provide no new 
budget authority for military construction, 
Defense Agencies as provided in the House 
bill; however, the conferees restored author- 
ity to construct a logistics support facility 
for the National Security Agency (NSA) at 
Fort Meade, Maryland, which is to cost 
$3,529,000. 

The Hcuse receded from its action delet- 
ing this project as the result of changes of 
plans by NSA which would increase its utili- 
gation and of better information on cost 
savings. This project, along with other proj- 
ects approved for the Defense Agencies, is 
to be funded by the transfer of unobligated 
balances contained in the Defense contin- 
gency fund, which is aleo carried under this 
appropriation. 

.imendment No. 6, military construction, 
Naval Res:rve: Appropriates $22,900,000 as 
proposed by the House instead of $20,300,- 
000 as proposed by the Senate. 

The committee of conference approves the 
$2,600,000 requested by the Navy for reha- 
bilitation of fac'lities to accommodate the 
move of Naval Reserve Headquarters units 
from Omaha, Nebraska and Glenview, Illinois 
to New Orleans, Louisiana. However, the con- 
ferees are concerned about the escalation of 
the cost of this project from $1,500,000, 
which included approximately $400,000 in op- 
eration and maintenance costs, to the re- 
quested $2,600,000 for military construction. 
The Navy is directed to provide a detailed 
explanation of this cost increase to both 
Committees on Appropriations, 


+213, 000 
+2, 273, 000 
+1, 933, 000 


+307, 000 
-+ 2, 000, 000 
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Amendment No. 7, family housing, De- 
fens2: Appropriates $1,188,539,000 as proposed 
by the Senate instead of $1,194,539,000 as 
proposed by the Hcuse. 

Amendment No. 8, family housing, De- 
fense: Authorizes not to exceed $97,947,000 
for the construction of Navy family housing 
as proposed by the Senate instead of $103,- 
947,000 as propcsed by the House. 

The joint conference has agroed that the 
150 units of housing at Naval Station, Ke- 
flavik, Iceland, will not be funded in the 
amount of $6,000,000. A further agrsement 
has been made that the Navy may fund these 
houses through £ reprogramming action after 
a Status of Forces Agreement has boen nego- 
tiated between the United States and the 
Icelandic Government if they are still ro- 
quired. 

COMMISSARIES 

The committee of conferenc> has allowed 
two of the four commissary facilities which 
were in disagreement between the two 
Houses. Commissary facilities were approved 
at Fort Polk, Louisiana and Bergstrom Alr 
Force Base, Texas bocaus> of the particular 
necd shown at these installations. The con- 
foress ar2 in agreement that the Department 
of Defense should take measures to increase 
the use cf commissary surcharge monies or 
other nonappropriated funds for the con- 
struction of commissary facilities or recom- 
mend to Congress such changes in legisla- 
tion as aro necessary to elect this. Further- 
more, the conferces agree that the Chairmen 
of the two Committees will write to the 
Socratary of Defense recommending that he 
study the use of surcharge funds or other 
nonappropriated funds to cover the cost of 
construction of all commissary facilities ex- 
cept those overseas or in isolated locations. 

As noted in the House report, commissary 
operations are funded substantially from ap- 
propriated funds. They enjoy numerous ad- 
vantages which allow them to further reduce 
their costs below those of commercial coun- 
terparts. It is for these reasons that the con- 
ferees feel that the use of appropriated funds 
fcr commissary construction can be reduced. 

CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 1974 recommended 
by the committee of conference, with com- 
parisons to the fiscal year 1973 total, the 1974 
budget estimate total, and the House and 
Senate bills follows: 


New budget (obligational) 
authority, 

1973 
Budget estimates of new 
(obligational) authority, 


$2, 323, 221, 000 


1 2, 944, 900, 000 
2, 609, 090, 000 
2, 670, 972, 000 
2, 658, 861, 000 


House bill, fiscal year 1974.. 
Senate bill, fiscal year 1974.. 
Conference agreement. 
New budget (obligational) 
authority, 
1973 
Budget estimates of new 
(obligational) authority, 
— 286, 039, 000 


+335, 640, 000 


House bill, 
1974 
Senate bill, fiscal year 


+49, 771, 000 


— 12, 111, 000 


1Includes H. Doc. 893-155 request for 

$7,000,000 for Homeowners assistance fund, 
Defense; excludes H. Doc. 93-155 requests for 
an additional $4,300,000 for Military con- 
struction, Army and an additional $31,100,000 
for Family housing, Defense, which were not 
considered due to lack of authorization. 

ROBERT SIKES, 

EDWARD J. PATTEN, 

Davo OBEY, 

GUNN McKay, 
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ROBERT C. MCEWEN, 
ELFORD A. CEDERBERG, 
Managers on the Part of the House. 
MIKE MANSFIELD, 
JOHN L. MCCLELLAN, 
WILLIAM PROXMIRE, 
JOSEPH M. MONTOYA, 
Esnest F. HOLLINGS, 
SIVART SYMINGTON, 
Howagp W. CANNON, 
RıcHarD S. SCHWEIKER, 
MILTON R. Youns, 
CHARLES McC. MATHIAS, 
HENRY BELLMON, 
JOHN TOWER, 
Managers on the Part of the Senate. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIVI- 
LEGED REPORT ON FOREIGN OP- 
ERATIONS APPROPRIATIONS BILL 
FOR FISCAL YEAR 1974 


Mr. PASSMAN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Appropriations may have until 
midnight tcnight to file a privileged re- 
port on the Foreign Assistance and 
related programs appropriation biil for 
fiscal year 1974. 

Mr. SHRIVER reserved all points of 
order on the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Loul- 
siana? 

There was no objection. 


OFFSHORE SHRIMP FISHERIES 
ACT OF 1973 


Mr. DINGELL. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
8529) to implement the shrimp fishing 
agreement with Brazil, as amended. 

The Clerk read as follows: 

H.R. 8529 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the “Offshore Shrimp 
Fisheries Act of 1973”. 


DEFINITIONS 


Sec. 2. When used in this Act— 

(a) the term “treaty” shall mean the 
Agreement Between the Government of the 
Federative Republic of Brazil and the Gov- 
ernment of the United States of America 
Concerning Shrimp, signed on May 9, 1972, 
including related anneres, notes, and agreed 
minutes, as these dccuments may be amend- 
ed from time to time; 

(b) the term “shrimp” shall mean the 
shrimp Penaeus (M.) duorarum notialis, Pe- 
naeus brasiliensis, and Penneus (M.) eztecus 
subtilis; 

(c) the term “area of agreement” shall 
mean the area in which United States ves- 
sels carry on a shrimp fishery in the vicinity 
of Brazil, as described by the following boun- 
daries: the waters off the coast of Brazil 
having the isobath of thirty meters as the 
southwest limit, the latitude 1 degree north 
as the southern limit, the longitude 47 de- 
grees 30 minutes west as the eastern limit, 
and a Iine running from the point of 4 de- 
grees 44 minutes north latitude, 51 degrees 
30 minutes west longitude at an azimuth of 
17 degrees to the point of 4 degrees, 51 min- 
utes north latitude, 51 degrees 28 minutes 
west longitude and thence at an azimuth of 
43 degrees to the point of 8 degrees 58 min- 
utes north latitude, 47 degrees 30 minutes 
west longitude as the northwestern bound- 


ary; 
(d) the term “vessel” shall mean every 
description of watercraft or other contrivance 
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used, or capable of being used, as a means 
of transportation in water; 

(e) the term “Secretary” shall mean the 
Secretary of Commerce or his delegate; 

(f) the term “transship” shall mean the 
transfer of shrimp from one vessel to an- 
other vessel, or the receipt of shrimp by one 
vessel from another vessel; 

(g) the term “fishing” shall mean the 
taking or attempted taking of shrimp by 
any means whatsoever. 

(h) the term “vessel owner” shall mean 
any person, partnership, corporation, or as- 
sociation which is the owner of record of a 
vessel documented under the laws of the 
United States, except that, with respect to 
sections 4 and 5 hereof, the Sscretary may 
issue such regulations as he deems appropri- 
ate to cover applications for and Issuance of 
letters of voluntary compliance and per- 
mits with respect to vessels owned by corpo- 
rations which are owned or controlled by one 
or more other corporations; 

(i) the term “regulations” shall mean 
rules and regulations issued by the Secretary 
from time to time as he deems necessary to 
carry out the purposes and objectives of the 
treaty and this Act; and 

(j) the term “gear” when applied to any 
vessel involved in a violation shall mean any 
single set of net and doors for a single trawl 
vessel, or for a vessel capable of towing more 
than one set at a time, as many sets of net 
and doors as the vessel is capable of towing: 
Provided, That if the vessel owner, master, or 
other person in charge of the vessel can show 
that a particular set (or sets) of net and 
doors was actually involved in the violation, 
then that set (or sets) shall be deemed to be 
the gear of the vessel involved in the viola- 
tion. 

PERMITS 

Sec. 3. (a) The Secretary is authorized to 
issue permits to vessel owners for vessels 
documented under the laws of the United 
States to engage in fishing in the area of 
agreement: Provided, That the number of 
vessels which are the subject of permits shall 
not exceed three hundred and twenty-five or 
such other number of vessels as may be speci- 
fled in the treaty from time to time as an- 
thorized to fish in the area of agreement. No 
‘vessel owner may be issued a permit with 
respect to a vessel unless such vessel meets 
the requirements of the treaty, the Act, and 
the rezulations, 

(b) Except as provided in section 4(d), a 
permit shall be valid only for the vessel with 
respect to which it is issued and shall not 
cover more than one vessel, except that a 
vessel owner may, with the prior consent of 
the Secretary, transfer a permit to another 
vessel whether or not owned by the same 
vessel owner. 

(c) Permits shall be issued for a calen- 
Gar year, and may be renewed annually. 

(d) Permits shall contain such provisions, 
and shall be issued upon, and subject to, 
such terms and conditions as the Secretary 
deems necessary to carry cut the treaty, the 
Act, and the regulations. Permit provisions 
may include, but are not limited to— 

(i) the manner, place, and time of con- 
ducting fishing operations, 

(ii) the keeping of records, 

(ili) the furnishing of information to the 
Secretary, 

(iv) the identification and marking of the 
vessels, 

(v) limitations on transshipment opera- 

tions, 
(vi) restrictions or prohibitions on the 
employment on any permitted vessel of a 
master or other person against whom a civil 
penalty has been assessed pursuant to sec- 
tion 9, 

(vil) prohibited activities, 

(viii) revocation of permit for failure to 
pay a civil penalty assessed against a vessel 
owner pursuant to section 9, and 

(ix) the maintaining of an office in the 
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United States by the holder of a permit at 
which all notices, legal documents, and other 
material may be served. 

Permits may be suspended or revoked by the 
Secretary for failure to comply with any of 
the terms or conditions thereof, or with the 
treaty, this Act or the regulations. Upon any 
such suspension or revocation, the permittee 
shall be afforded a prompt opportunity, after 
due notice, for a hearing by the Secretary. 
The decision of the Secretary rendered in 
connection with such hearing shall be final 
and binding. 

(e) Permits may be returned to the Secre- 
tary. In addition, the Secretary may issue 
regulations requiring the return of unutilized 
permits under such circumstances and upon 
such terms and conditions as he deems ap- 
propriate. If the Secretary reissues a permit 
to another vessel owner, a prorated amount 
of the annual permit fee for the portion of 
the year during which the permit is held by 
another vessel owner shall be refunded to 
the original permittee. Except as specified in 
this subsection (e) and in section 4(c), per- 
mit fees shall not be prorated. 

(f) The annual fee for a permit for any 
year cther than 1973 shall be $615 for en- 
Zorcement services plus an amount of not 
more than $100, as determined by the Secre- 
tary, for the purposes of covering adminis- 
trative costs. The fee for a permit for 1973 
shall be $1,230 for enforcement services plus 
an amount of not more than $200, as deter- 
mined by the Secretary, for the purpose of 
covering administrative costs: Provided, 
That the annual fee for a permit for 1973 
for any vessel first documented in that year 
cr certified as not having been engaged in 
fishing in the area of agreement in 1972 
shall be $615 for enforcement services plus 
an amcunt of not more than $100, as deter- 
mined by the Secretary, for the purpose of 
covering administrative costs. The amount 
of any deposit transferred to the Offshore 
Shrimp Fisheries Fund pursuant to section 
F cf this Act shall be credited towara tne 
annual permit fee. 

ig) Any permit which has been suspended 
or revoked, or which is required to be re- 
turned, shall be surrendered to the Secre- 
tary. 

PERMIT PROCEDURE 

Sec. 4. (a) Vessel owners may apply for 
permits to engage in fishing in the area of 
agreement. The methcd and time for appli- 
cation shall be anncunced in advance in the 
Federal Register. 

(b) The owner cf any vessel for which 
application fcr a permit is refused may peti- 
tion the Secretary for reconsideration, and 
shall be entitled to a hearing. The decision 
of the Secretary rendered in connection with 
such reconsideration shall be final and bind- 
ing. 

(c) The Secretsry may reissue permits 
which have been returned pursuant to sec- 
tion 3, to vessel owners with outstanding ap- 
plications, who have not been able to obtain 
permits under the procedure set out in sub- 
section (d). The fee for such reissued permits 
shall be the prorated share of the annual 
fee {cr the portion of the year during which 
the new permittee holds the permit. 

(dad) If application is made with respect to 
more vessels than the number of permits 
allowed to be issued under section 3(a), the 
following procedure for granting permits 
shall apply: 

(1) All vessel owners to whom letters of 
voluntary compliance have been issued, pur- 
suant to section 5 of this Act, shall have 
first priority for permits but only as to ves- 
sels covered by such letters. 

(2) After all vesscl owners under subpara- 
graph (1) have been considered for permits, 
all vessel owners who have been engaged in 
fishing in the grea of agreement, during the 
last five years, shall have second priority for 
permits. However, in no event shall a vessel 
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owner be eligible for receiving a permit under 
this subsection for a given vessel during the 
first six months after the effective date of 
this Act if the Secretary determines that 
such vessel has engaged in activities during 
the period from May 9, 1972, to the effective 
date of this Act which would have con- 
stituted a violation specified in secticn 8 
(a)(3) or 8(a)(5), but only to the extent 
8(a)(5) relates to use of fishing gear and 
the closure of the area cf agreement to fish- 
ing, if the Act had been in effect during 
such period. In the event of any such deter- 
minaticn, the vessel owner affected thereby 
shall be given notice thereof and an oppor- 
tunity for a hearing. The decision of the 
Secret:ry rendered in connection with the 
hezring shall be final and binding. 

(3) After all vessel owners under subpara- 
graphs (1) and (2) have been considered 
for issuance of a permit, all other vessel 
owners who have made application may be 
considered for permits. 

If the number of vessels for which appli- 
cation is made iin the categories outlined in 
subparagraph (2) or (3) is more than the 
number of permits available after having ac- 
counted for the vessels in the previous cate- 
gory (cr in the case of subparagraph (1), if 
the number of vessels for which application 
is made in that category is more than the 
number of permits available pursuant to the 
treaty), then the number of permits avail- 
able shall be proportionally distributed with 
the applicable category, in a manner provided 
in the regulations. 

VESSELS WHICH VOLUNTARILY COMPLY 


Sec. 5. The Secretary shall issue a letter 
of voluntary compliance to a vezsel owner 
who has had vessels engaged in fishing in the 
area of agreement at any time subsequent to 
May 9, 1972, for all vessels of such owner 
documented under the laws of the United 
States which meet the requirements of the 
treaty, and for each of which the vessel owner 
has deposited and continuously maintained, 
until the transfer roferred to in the follow- 
ing sentence, $700 in a special account in a 
bank or trust company Insured by the Fed- 
eral Deposit Insurance Corporation for the 
purpose of reimbursing the United States for 
enforcement expenses as provided in article 6 
of the treaty. On or before the issuance of a 
letter of voluntary compliance the déposited 
funds referred to above shall be transferred, 
in the manner provided for in rogulations, 
through the Secretary, to the Offshore 
Shrimp Fisheries Fund, established pursuant 
to section 6 of this Act. 


OFFSHORE SHRIMP FISHERIES FUND; 
ENFORCEMENT EXPENSES 


Sec. 6. (a) There is hereby established on 
the books of the Treasury a soparate fund, 
the Offshore Shrimp Fisheries Fund, to be 
used by the Secretary to make payments for 
enforcement expenses as provided in article 
VI of the treaty. The fund shall be credited 
with permit fees collected pursuant to sec- 
tion 3 for enforcement expcns2s, funds ap- 
propriated under section 12(a), amounts 
transferred through the Socretary from de- 
posits in the special accounts referred to in 
section 5, and amounts collected for mini- 
mum penalties pursuant to section 9. 

(b) The Sccretary of Commerce, through 
the Secretary of State, shall pay, or cause to 
be paid, on behalf of the United States the 
enforcement expenses as provided in article 
VI of the treaty. 

(c) In the event that a vessel owner, mas- 
ter, or other person in charge of a vessel, 
pays on behalf of the United States the un- 
usual enforcement expens:s incurred in car- 
rying out the seizure and detention of a 
vessel, referred to in article VI of the treaty, 
and is not assessed a civil penalty under sec- 
tion 9 of this Act within two years from the 
date of such seizure in repect to the viola- 
tion for which the vessel was seized, such 
vessel owner, master, or other person shall 
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be entitled to reimbursement of amounts so 
paid. Application for reimbursement shall be 
made to the Secretary. 


INFORMATION AND REPORTS 


Src, 7. (a) Each master or other person in 
vharge of a vessel which is the subject of a 
permit under this Act shall keep a logbook 
in the form and manner prescribed pursuant 
to the treaty and set forth in regulations. 

ib) In addition to the logbook, owners of 
vessels which have permits under this Act 
shall supply to the Secretary, in such form 
and at such times as he may prescribe, any 
other information necessary in order to carry 
out the purpoczes and objectives of the treaty, 
the Act or the regulations, which informa- 
tion may include data on fishing beyond the 
area of agrcement in order to determine to 
the extent possible the full potential of the 
shrimp fishery. 

(c) Except as otherwise provided in the 
treaty, information obtained pursuant to 
this Act shall be treated as confidential com- 
mercial information pursuant to section 552 
of title 5, United States Code. 

(d) The Secretary shall have the power to 
require by subpena the production of all 
such logbooks, records, or other information 
required pursuant to this section. The Sec- 
retary may delegate the power to sign 
subpenas and to receive documents. 

(e) In case of contumacy or refusal to 
obey a subpena issued to any person, cor- 
poration, partnership, or other entity, the 
Secretary may request the Attorney General 
to invoke the aid of any district court of the 
United States or the United States courts 
of any territory or possession within the 
jurisdiction of which said person, corpora- 
tion, partnership, or other entity is found, 
resides, or transacts business to secure 
compliance. 

PROHIBITIONS 

Sec. 8. (a) No master or other person in 
charge of a vessel documented under the laws 
of the United States shall— 

(1) engage in fishing in the area of agree- 
ment, unless the vessel is the subject of a 
permit in force pursuant to this Act; 

(2) transship shrimp in the area of agree- 
ment, unless each vessel engaged in the 
transshipment is the subject of a permit in 
force pursuant to this Act, or is otherwise 
authorized to fish in the area of agreement 
pursuant to the treaty; 

(3) assault or attempt to prevent any 
duly authorized officer from boarding, search- 
ing, seizing or detaining a vessel in accord- 
ance with such officer’s duties under the 
treaty; 

(4) engage in fishing in the area of agree- 
ment contrary to regulations establishing a 
procedure for limiting the number of vessels 
allowed to be present in the area of agree- 
ment at any time to one hundred and sixty 
or such other number as may be allowed 
pursuant to the treaty; 

(5) engage in fishing in the area of agree- 
ment in contravention of annex II, as it may 
be modified from time to time pursuant to 
article II of the treaty, or any regulations 
issued by the Secretary to implement such 
annex. 

(b) No master or other person in charge 
of a vessel documented under the laws of 
the United States shall— 

(1) fail or refuse to keep or provide any 
logbooks or any other information required 
pursuant to this Act, or provide or furnish 
false logbooks or other information; 

(2) violate any other provision of the 
treaty, this Act, or any regulations promul- 
gated by the Secretary, the violation of which 
is not covered by subsection (a). 

PENALTIES 

Sec. 9. (a) Any master or other person in 
charge of a vessel who violates section 8 
hereof may be assessed a civil penalty by the 
Secretary, after notice and opportunity for 
& hearing, of not more than $10,000 for a 
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violation of section 8(a) and $3,000 for a 
violation of section 8(b). Except as provided 
in this section, the minimum penalty as- 
sessed shall be not less than an amount suf- 
ficient to cover the unusual enforcement ex- 
penses, if any, incurred by the United States 
pursuant to article VI of the treaty in con- 
nection with such violation: Provided, That 
if the person against whom the penalty has 
been assessed has paid on behalf of the 
United States such unusual enforcement ex- 
penses, the min'mum penalty requirement 
shall not apply. The amount of any such 
minimum civil penalty assessed shall be de- 
posited directly into the Offshore Shrimp 
Fisheries Fund. The amount of any such civil 
penalty over the minimum penalty may be 
compromised by the Secretary. 

(b) The Secretary shall notify any ves- 
sel owner involved in a violation of section 
8 of the outcome of any proceeding under 
subsection (a) above. 

(c) The Secretary, after notice and op- 
portunity for hearing, may assess against a 
vessel owner a civil penalty equal to the value 
of the catch on board the vessel when de- 
tained and the value of the gear involved in 
a violation of section 8(a) (1), or involved in 
a second or subsequent violation of any other 
provision of section 8(a) by a person against 
whom a penalty had previously been assessed 
under section 9(a) for a violation involving 
the operation of a vessel owned by the same 
person as the vessel involved in such second 
or subsequent violation. The amount of any 
such penalty shall be deposited as miscel- 
laneous receipts into the general fund of 
the Treasury. 

(d) Upon failure of the party penalized as 
provided in this section to pay the penalty 
within thirty days of the assessment 
thereof, the Secretary may request the At- 
torney General to commence action in the 
Federal district court having jurisdiction 
over the party for such rellef as may be ap- 
propriate. In any such action for relief, the 
Secretary’s penalty assessment shall be final 
and unreviewable unless the penalized party 
has otherwise sought judicial review thereof. 

(e) In any hearing held by the Secretary 
in connection with the aszessment of a civil 
penalty hereunder, the vessel owner, the 
master or any other person against whom a 
penalty may be assessed may appear in per- 
son or by counsel at such hearing or in lieu 
of a personal appearance may submit such 
affidavits or depositions as he deems neces- 
sary to the defense of any charges which may 
be considered by the Secretary at such 
hearing. 

ENFORCEMENT 

Sec. 10. (a) This Act shall be enforced 
jointly by the Secretary, the Secretary of the 
department in which the Coast Guard is 
operating, and the Secretary of the Treasury. 

(b) Any duly authorized law enforcement 
officer of the Government of Brazil who is 
exercising responsibility under article V of 
the treaty shall be empowered to act on be- 
half of the United States to enforce the pro- 
visions of the treaty in the area of agree- 
ment as follows: Any such officer may board 
and search any vessel which he has reason- 
able cause to believe has violated any provi- 
sions of the treaty. If after boarding and 
searching such vessel the officer continues to 
have reasonable cause to believe that a viola- 
tion has been committed, he may seize and 
detain the vessel for the sole purpose of de- 
livering it, as soon as practicable, to an agent 
of the United States Government at the 
nearest port to the place of seizure or any 
other place which is mutually agreed upon 
by the Government of Brazil and the Secre- 
tary of State. 

REGULATIONS 


Sec. 11. In addition to any specific author- 
ity contained in this Act, the Secretary is 
authorized to issue all regulations necessary 
to carry out the purposes and objectives of 
the treaty and this Act, Prior to the issuance 
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of any regulations dealing with the marking 
of vessels or with the use of radiotelephone 
frequencies, the Secretary shall consult with 
the Secretary of the department in which the 
Coast Guard is operating. 

APPROPRIATIONS 

Sec. 12. (a) There is hereby authorized to 
be appropriated such amounts as are neces- 
sary for enforcement expenses pursuant to 
article VI of the treaty, to be deposited in 
the Offshore Shrimp Fisheries Fund. 

(b) There is also hereby authorized to be 
appropriated such amounts as are necessary 
for domestic enforcement expenses and the 
expenses of administering the provisions of 
the treaty, this Act, and the regulations, to 
be available until expended, when so pro- 
vided in appropriation Acts. So much of the 
permit fees as are identified for administra- 
tive costs shall be deposited as miscellaneous 
receipts to the general fund of the Treasury. 

TERMINATION 

Sec. 13. The provisions of this Act shall 

expire June 15, 1975. 
SEVERABILITY 

Sec, 14, The provisions of this Act shall be 
severable and if any part of the Act is de- 
clarzd unconstitutional or the applicability 
thereof is held invalid, the constitutionality 
of the remainder and the applicability thereof 
shall not be affected thereby. 


The SPEAKER. Is a second demand- 
ed? 


Mr. GOODLING. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. DINGELL. Mr. Speaker, the Off- 
shore Shrimp Fisheries Act of 1973, H.R. 
8529, is designed to implement the 
Shrimp Fishing Agreement between the 
United States and Brazil. 

This agreement was negotiated in re- 
sponse to the situation created in 1970 
when Brazil joined many of its South 
American neighbors in asserting a 200- 
mile territorial sea claim and subse- 
auently promulgating regulations con- 
trolling fishing by foreign-flag vessels 
within that area. This claim was not rec- 
ognized by the United States, which, as 
you know, recognize only a 3-mile terri- 
torial sea and claims a 9-mile contigu- 
ous zone of exclusive jurisdiction over 
fisheries. Unfortunately, however, the 
area encompassed by Brazil’s claim is 
one in which a large number of US. 
vessels have carried on shrimp fishing 
over the past decade. The value of the 
annual shrimp catch in this area by 
American-flag vessels is in the neighbor- 
hood of $30 million. 

Mr. Speaker, fortunately, the Brazilian 
Government included in its fishery de- 
cree a clause to permit the setting aside 
of any of its provisions by international 
agreement. Negotiations between the two 
countries resulted in the signing of the 
Agreement in May 1972. The Senate gave 
its consent on October 3, and the Presi- 
dent ratified the agreement on November 
29, 1972. An exchange of notes bringing 
the agreement into effect was completed 
on February 14, 1973. 

This agreement sets up a regulatory 
system designed to ensure the conserva- 
tion and orderly exploitation of the 
shrimp resources concerned, primarily by 
a limitation of fishing effort. Article IX 
of the agreement specifically provides 
that nothing contained therein shall be 
interpreted as prejudicing the position 
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of either party regarding the matter of 
territorial seas or fisheries jurisdiction 
under international law. 

Because of the wide variation in the 
state of development of the two coun- 
tries’ fishing industries, the requirements 
of the agreement to be applied to the 
vessels of each country are different. Bra- 
zilian vessels are prohibited from fishing 
in spawning and breeding areas and from 
using chemical, toxic or explosive sub- 
stances in or near such areas and such 
vessels are required to register and pay 
fees and taxes for periodical inspections. 
The United States, on the other hand, 
restricts the number, size and type of its 
vessels permitted to engage in the fishery 
and limits their fishing in the area to a 
specified open season. Both countries re- 
quire their vessels to maintain log books 
and have provided for the gathering and 
exchange of the information collected. 

On the basis of convenience and cost, 
the U.S. Government has agreed to Bra- 
zilian enforcement within the agreement 
area and to pay that government $200,000 
annually for that purpose. Most of this 
money will come from permit fees 
charged to US. fishermen. 

Mr. Speaker, the legislation before us 
today, H.R. 8529, would enable our Gov- 
ernment to carry out its obligations un- 
der the agreement with Brazil. It would 
make the provisions of the agreement 
mandatory on those U.S. vessels wishing 
to participate in the fishery and enable 
our Government to penalize violators 
brought to our attention by the Brazilian 
Government. It would also permit the 
United States to transfer voluntary com- 
pliance funds, set aside by industry, into 
the offshore shrimp fisheries fund in the 
‘Treasury to be used in compensating 
Brazil for enforcement costs. 

Mr. Speaker, briefly explained, section 
1 of this bill cites the act as the “Offshore 
Shrimp Fisheries Act of 1973.” 

Section 2 defines terms used in the bill, 
including the area covered by the agree- 
ment. This area includes virtually all of 
the major grounds traditionally fished 
by U.S. shrimp vessels off the coast of 
Brazil and is defined in a way which does 
not coincide with jurisdictional limits 
recognized by either side. 

Section 3 authorizes the Secretary of 
Commerce to issue annual permits for 
US. vessels to fish within the designated 
area. It details conditions which may be 
attached to the permits, authorizes the 
Secretary to make regulations regarding 
these permits, and prescribes the permit 
fees. The basic fee is determined by a 
formula which would recover for the 
Government all costs of participating in 
the agreement and some administrative 
costs, if all of the 325 permits available 
were issued. 

Mr. Speaker, currently around 200 
shrimp fishermen have voluntarily paid 
ennual permit fees of approximately 
$700 each and are complying with the 
provisions of the agreement. Based on 
this number, the committee estimates the 
cost to the Federal Government at ap- 
proximately $150,000 during fiscal year 
1974 and $75,000 during fiscal year 1975. 

Section 4 prescribes the procedures 
under which the Secretary of Commerce 
would issue permits, including a set of 
criteria for priority in granting permits 
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if applications exceed the number avail- 
able, and section 5 authorizes the Secre- 
tary to provide evidence of voluntary 
compliance as one criteria for priority 
status. 

Section 6 sets up a special revolving 
fund in the Treasury to receive permit 
fees, unusual enforcement expenses, 
penalties and appropriations, and to dis- 
burse funds to be paid to Brazil for en- 
forcement costs. 

Section 7 provides for the keeping of 
log books by American vessels and the 
collection and dissemination of informa- 
tion therein. The National Marine Fish- 
eries Service says such log books have 
already provided better and more com- 
plete data on this shrimp resource than 
ever before available. Such data is vital 
to the conservation of this resource. 

Section 8 sets out those acts prohibited 
under the agreement and/or the act and 
section 9 provides penalties therefor. 

Section 10 provides for joint enforce- 
ment by the Secretary of Commerce, the 
Secretary of the department in which 
the Coast Guard is operating, and the 
Secretary of the Treasury. 

Section 11 authorizes the Secretary of 
Commerce to issue all necessary regula- 
tions. 

Section 12 authorizes appropriations 
necessary to pay Brazil for enforcement 
and to cover administrative expenses. 

Section 13 provides for termination of 
the act on June 15, 1975, and section 14 
is a standard separability clause. 

Mr. Speaker, without this legislation 
the U.S. Government cannot meet its 
obligations under the agreement with re- 
gard to the payment to Brazil. The agres- 
ment has been operating successfully on 
a voluntary basis and will expire Janu- 
ary 1, 1974, unless extended. It seems un- 
likely that Brazil will wish to consider 
an extension unless this legislation is 
enacted. 

Mr. Speaker, the shrimn-fishing agree- 
ment is a breakthrough in the area of 
jurisdictional disputes which has up to 
now proved to be a practical accommo- 
dation of our interest in continued access 
to this fishery and of Brazil’s interest in 
the conservation of its offshore resources, 
without prejudice to either party's posi- 
tion on territorial seas or fisheries juris- 
diction under international law. 

Because this agreement and legisla- 
tion break new ground, a termination 
date of June 15, 1975, has been provided 
by the Committee on Merchant Marine 
and Fisheries so that the committee can 
take another look at the effectiveness of 
their provisions in a year or so to deter- 
mine whether they meet the test of time. 

Mr. Speaker, I urge immediate enact- 
ment of H.R. 8529. 

Mr. Speaker, I might point out that 
there are a number of typographical 
errors in the reported bill that have been 
erage. in the official papers at the 

Mrs. SULLIVAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
woman from Missouri. 

Mrs. SULLIVAN. Mr. Speaker, I rise in 
support of HR. 8529, the Offshore 
Shrimp Fisheries Act of 1973, a bill to 
implement the shrimp fishing .greement 
with Brazil. 
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As Iam sure many of my colleagues are 
aware, the country of Brazil, like so many 
of her sister nations, especially in South 
America, claims a 200-mile exclusive 
fisheries zone off its coastal arzas. For a 
numbcr of ycars American snrimp fisher- 
men hove been taking shrimp from the 
waters off the coast of Brazil, some cf 
which has been taken from areas within 
the Brazilian 200-mile exclusive fisheries 
zone. 

Since the U.S. Government recognizes 
only a 12-mile exclusive fisheries zone, 
and in an effort to forestall any problems 
which might arise because of the differ- 
ence in the views of the United States 
and Brazil concerning fisherics juris- 
diction, on May 9, 1972, Brazil and the 
United States entered into an agreement 
which provided for the licensing by the 
Secretary of Commerce of a number of 
US. vessels for fishing within a regula- 
tory area off the coast of Brazil. 

The Senate gave its consent and ratifi- 
cation to this agreement on October 3, 
1972, and the President signed the 
instrument of ratification on Novem- 
ber 29. The agreement will be in effect 
until January 1, 1974, unless exteaded by 
mutual consent of the two contracting 
governments. 

In view of the early termination date 
of this agreement, it was considered 
urgent by the State Department and the 
U.S. shrimp industry that the agree- 
ment’s implementing legislation, H.R. 
8529, be enacted as soon as possible. 

There is at present no law under which 

the United States can limit the entry 
of its citizens and vessels into high seas 
fisheries in general, or the high seas 
shrimp fishery in particular. H.R. 8523 
would empower the Sovernment to im- 
pose such a limitation in the case of the 
shrimp fishery within the designated 
area. 
As I stated before, the shrimp treaty 
with Brazil will expire at the end of this 
year unless an extension can be nego- 
tiated. The Department of State believes 
that it is in the interest of the United 
States to have the agreement extended 
and our hearings indicated that it was 
the consensus of the shrimp industry 
sectors directly affected by the agree- 
ment that such an extension is desirable. 
However, my committee did provide a 
termination date for the legislation, as 
of June 15, 1975, so that during the in- 
terim review of this new concept could 
be undertaken by my committee to see if 
this is the appropriate way to resolve this 
jurisdictional problem. 

The Government of Brazil is aware 
that without congressional action as 
contemplated in H.R. 8529, the United 
States cannot enforce the provisions of 
the shrimp treaty against its fishermen 
or pay Brazil the money due her under 
the terms of the treaty. Unless we act 
soon, we will not be in a very good posi- 
tion to approach the Government of 
Brazil concerning the negotiation of an 
extension of the treaty since the time re- 
maining to us under the present treaty is 
already obviously very short, Mr. Speak- 
er. Therefore, I urge my colleagues to 
support this measure. 

Mr. GOODLING. Mr. Speaker, this 
legislation is designed to give effect to 


39324 


the terms of an agreement entered into 
last year between the United States and 
Brazil regarding fishing for shrimp with- 
in Brazil’s claimed 200-mile territorial 
sea and fisheries zone. While the United 
States does not now recognize this claim 
of jurisdiction on the part of Brazil, we 
are faced with the practical reality that 
American fishermen who have pioneered 
the Brazilian shrimp fishery may be pro- 
hibited from entering these waters in 
the absence of such an agreement. 
American shrimp fishermen are strongly 
in favor of the bill and took an active 
part in the negotiation of the agreement. 

Unlike the situation on the west coast 
of South America where Peru and Ecua- 
dor have refused repeatedly to enter into 
serious negotiations with the United 
States over the tuna fishery, the Gov- 
ernment of Brazil has been willing to 
sit down and negotiate a reasonable 
compromise. 

The Committee on Merchant Marine 
and Fisheries studied the fishing agree- 
ment and the implementing legislation 
at length before favorably reporting it to 
the House. Many of us had serious reser- 
vations concerning the desirability of 
this approach. However, given the very 
real possibility that our failure to act on 
this legislation would trigger a confron- 
tation similar to that which has existed 
with Ecuador and Peru, it was decided 
that the legislation should be reported 
with a limitation as to its duration. As 
reported by the committee, the imple- 
menting legislation will terminate on 
June 15, 1975. During this time, we will 
monitor the situation most carefully to 
insure that the Brazilian government 
does not harass American shrimp fish- 
ermen and in all respects lives up to the 
letter and the spirit of the agreement. 

Accordingly, Mr. Speaker, I join my 
distinguished colleague, the chairman of 
the Fisheries and Wildlife Conservation 
and the Environment Subcommittee (Mr. 
DINGELL) in recommending the passage 
of H.R. 8529. 

Mr. DINGELL. Mr. Speaker, I yield 
3 minutes to my good friend, the gentle- 
man from Florida (Mr. FASCELL) . 

Mr. FASCELL. Mr. Speaker, I rise in 
support of H.R. 8529 to implement the 
shrimp fishing agreement with Brazil. 

Over 1 year ago, on March 9, 1972, 
the United States signed an interim 
agreement with Brazil to resolve a poten- 
tially serious fisheries problem between 
our two countries. The arrangements 
agreed to in that agreement, which were 
embodied in a treaty approved by the 
Senate, provide benefits for both the 
United States and Brazil. They assure 
U.S. vessels the right to continue fishing 
while at the same time providing for the 
conservation and protection of an im- 
portant fisheries resource. 

The agreement provides for the estab- 
lishment of a conservation area off 
Brazil and provides that Brazil will un- 
dertake patrols to insure that fishing 
limits are not exceeded. For its part, 
the United States agrees to limit the 
number of its fishing boats in the area 
and to provide $200,000 annually as its 
portion of the enforcement costs. These 
costs to the United States will be offset 
in turn by the U.S. industry which will 
purchase licenses from the Commerce 
Department to fish off Brazil. It should 
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be noted that the agreement and this 
legislation have the full backing of the 
U.S. shrimp industry. 

Mr. Speaker, one important point to be 
considered is that the agreement sanc- 
tioned by H.R. 8529 is an interim one 
designed to forestall an immediate prob- 
lem in United States-Brazilian relations. 
The agreement and this bill are not de- 
signed to settle once and for all the resid- 
ual juridical problems which can be prop- 
erly resolved by multilateral interna- 
tional negotiations and, in fact, the orig- 
inal agreement quite clearly indicates 
that the United States does not recognize 
Brazil's 200-mile territorial sea claim. In 
view of the interim nature of the agree- 
ment, it makes sense to me that the au- 
thority granted in this bill be limited to 
June 15, 1975, as the committee deems 
advisable. 

Mr. Speaker, Brazil is a great and 
striving nation whose people have long 
been friends of the United States. This 
legislation gives the House an important 
opportunity to express its approval of the 
spirit of cooperation and friendship 
which enabled our negotiations to con- 
clude an agreement on a most difficult 
issue in a way which is good for both 
Brazil and the United States. 

As chairman of the Subcommittee on 
Inter-American Affairs, I urge approval 
of H.R. 8529. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan (Mr. DINGELL) that the House 
suspend the rules and pass the bill H.R. 
8529, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, as 
amended, was passed. 

X z motion to reconsider was laid on the 
able. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
who wish to do so may have 5 legislative 
days in which to revise and extend their 
remarks on the bill H.R. 8529, just 
passed. 

The SPEAKER., Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


AMENDING THE ACT OF MAY 20, 1964, 
PROHIBITING FISHING IN TERRI- 
TORIAL WATERS OF THE UNITED 
STATES 


Mr. DINGELL. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6074) to amend the act of May 20, 
1964, entitled “An Act to prohibit fishing 
in the territorial waters of the United 
States and in certain other areas by ves- 
sels other than vessels of the United 
States, and by persons in charge of such 
vessels,” to define those species of Con- 
tinental Sheif fishery resources which 
appertain to the United States. and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 6074 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
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sections (a) and (b) of section 5 of the 
Act of May 20, 1964 (78 Stat. 196), are 
amended to read as follows: 

“(a) As used in this Act, the term ‘Con- 
tinental Shelf fishery resource’ means living 
organisms belonging to sedentary species; 
that is to say, organisms which, at the har- 
vestable stage, either are immobile on or 
under the seabed or are unable to move 
except in constant physical contact with 
the seabed or the subsoil of the Continental 
Shelf, including the following species: 

CRUSTACEA 

“Tanner Crab—Chionoecetes tanneri; 

“Tanner Crab—Chionoecetes opilio; 

“Tanner Crab—Chionoecetes angulatus; 

“Tanner Crab—Chionocecetes bairdi; 

“King Crab—Paralithodes camtschatica; 

“King Crab—Paralithodes platypus; 

“King Crab—Paralithodes brevipes; 

“Stone Crab—Menippe mercenaria; 

“Lobster—Homarus Americanus; 

“Dungeness Crab—Cancer magister; 

“California King Crab—Paralithodes cali- 
forniensis; 

“Golden King Crab—Lithodes aequipinus; 

“Northern Stone Crab—Lithodes mata; 

“Stone Crab—Menippe mercenaria; and 

“Deep-sea Red Crab—Ceryon quinquedens, 

“MOLLUSKS 

“Red Abalone—Haliotis rufescens; 

“Pink Abalone—Haliotis corrugata; 

“Japanese Abalone—Haliotis kamtschiat- 
kana; 

“Queen Conch—Strombus gigas; 

“Surf Clam—Spisula solidissima; and 

“Ocean Quahog—Artica islandica. 

“SPONGES 

“Glove Sponge—Hippiospongia canalicu- 
lata; 

“Sheepswool 
chne; 

“Grass Sponge—Spongia graminea; 

“Yellow Sponge—Spongia barbera. 

“(b) The Secretary of Commerce, in con- 
sultation with the Secretary of State, is au- 
thorized to publish in the Federal Register 
additional species of living organisms cover- 
ed by the provisions of subsection (a) of 
this section.” 


The SPEAKER. Is a second demanded? 

Mr. GOODLING. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

Thero was no objection. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, the purpose of H.R. 6074 
is to provide additional protection to the 
American lobster. 

Mr. Speaker, for the benefit of my col- 
leagues, I might briefly explain the pres- 
ent law and background that led to the 
introduction of this legislation. 

Under Public Law 88-308, which came 
into effect in 1964, it is unlawful for any 
vessel—except a vessel of the United 
States—or for the master or other per- 
son in charge of such a vessel to engage 
in the fisheries within the territorial wa- 
ters of the United States or the con- 
tiguous fishery zone, or to engage in the 
taking of any Continental Shelf fishery 
resource which appertains to the United 
States. The only exceptions to this pro- 
hibition are those provided by the act or 
by an international agreement to which 
the United States is a party. 

Mr. Speaker, under the Continental 
Shelf Convention, to which the United 
States is signatory, a coastal State is en- 
titled to name those living organisms 
belonging to the sedentary species as 
creatures of the Continental Shelf, that 
is to say, those living or under the seabed 
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or are unable to move except in constant 
physical contact with the seabed or the 
subsoil. 

Mr. Speaker, by administrative action, 
the Secretary of Commerce, in concur- 
rence with the Secretary of State, has 
designated 14 species of crabs, 6 species 
of mollusks, and 4 species of sponges as 
creatures of the shelf. Much considera- 
tion has been given to declaring the 
American lobster a creature of the shelf; 
however, because the lobster has swim- 
ming appendages which, at times when 
disturbed, permits it to swim perhaps a 
distance of 10 to 20 feet. The Secretary 
of Commerce h2s contended that the 
lobster does not meet the test set forth 
in the convention. 

Mr. Speaker, with all due regard to 
the Secretary’s position, there are many 
marine biologists who argue just the op- 
posite; they contend that the lobster 
meets the test provided by the convention 
and should be declared a creature of 
the shelf. 

Mr. Speaker, the proponents of this 
proposal have been trying for nearly 10 
years now to get the Secretary to name 
the lobster a creature of the shelf. How- 
ever, their efforts appear to have been to 
no avail. During the 10-year pericd, more 
or less, we have seen the lobster so over- 
fished by foreign fishing vessels that now 
this fishery is in serious jeopardy of being 
decimated. 

Mr. Speaker, it is time to quit arguing 
over whether the lobster is a creature of 
the shelf or not and take the necessary 
steps to see that this fishery resource is 
given the protection to which it is en- 
titled and this is just what H.R. 6074 is 
designed to do. 

Briefly explained, H.R. 6074 would 
mame all of those species previously 
named by administrative action as crea- 
tures of the shelf by an act of Congress, 
thereby giving these species statutory 
protection. 

In addition, for the first time, the 
American lobster would be named a 
creature of the shelf under this legisla- 
tion, thereby giving it statutory protec- 
tion, something that should have been 
done many years ago. 

Also, the legislation would authorize 
the Secretary of Commerce, in consulta- 
tion with the Secretary of State, to name 
such additional species as he may deem 
appropriate as creatures of the shelf. 

Mr. Speaker, the bill was unanimously 
reported by the Merchant Marine and 
Fisheries Committee and I urge its 
prompt passage. 

Mr. Speaker, I might point out that 
there are a number of typographical er- 
rors in the reported bill that have been 
corrected in the official papers at the 
desk. 

Mr. Speaker, I must note at this time 
the particular interest of the members 
the subcommittee whose names appear 
printed in the committee’s report, as 
follows: 

The gentleman from Maine (Mr. 
Kyros), the gentleman from Massachu- 
setts (Mr. &Trupps), the gentleman from 
Connecticut (Mr. STEELE), the gentle- 
man from Alabama (Mr. BUCHANAN), the 
gentleman from Massachusetts (Mr. 
BURKE), the gentleman from Maine (Mr. 
CoHEN), the gentleman from South 
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Carolina (Mr. Davis), the gentleman 
from Virginia (Mr. Downinsc), the 
gentleman from New York (Mr. FISH), 
the gentleman from Massachusetts (Mr. 
Harrincton), the gentleman from New 
York (Mr. Horton), the gentleman from 
New Jersey (Mr. Howarp), the gentle- 
man from New York (Mr. Lent), the 
gentleman from Massachusetts (Mr. 
Moaktey), the gentleman from Cali- 
fornia (Mr. Moss), the gentleman from 
Michigan (Mr. Neozr), the gentleman 
from Massachusetts (Mr. O'NEILL), the 
gentleman from New Jersey (Mr. ROE), 
the gentleman from Rhode Island (Mr. 
TiERNAN), the gentleman from New York 
(Mr. WoLFF), and a number of others of 
our colleagues who have joined in co- 
sponsoring this legislation and who 
deserve credit for its enactment because 
of their great interest. 

Mr. Speaker, I yield such time as she 
may consume to the distinguished 
chairman of the Committee on Merchant 
Marine and Fisheries, the gentlewoman 
from Missouri (Mrs. SULLIVAN). 

Mrs. SULLIVAN. Mr. Speaker, I rise 
in support of H.R. 6074 and identical 
bills which would rewrite section 5(a» 
of Public Law 88-308 to specifically name 
the species that are creatures of the 
Continental Shelf. Included in this list 
is the lobster—Homarus americanus— 
along with a number of other species. 
The other named species have been con- 
sidered to be creatures of the shelf but 
have never been named as such by an 
act of Congress. 

The legislation in question would au- 
thorize the Secretary of Commerce, in 
consultation with the Secretary of State, 
to name additional species of living 
organisms to the list. 

Public Law 83-308 became effective 
on May 20, 1964, and makes it unlawful 
for any vessel, except a vessel of the 
United States, to engage in the fisheries 
within the territorial waters of the 
United States or within any waters in 
which the United States has the same 
rights in respect to fisheries as it has 
in its territorial waters, or in such 
waters to engage in activities in support 
of a foreign fishery fleet, or to engage in 
the taking of any Continental Shelf 
fishery resource which appertains to the 
United States, except as provided in this 
chapter or as expressly provided by an 
international agreement to which the 
United States is a party. 

A Convention on the Continental Shelf 
became effective June 10, 1964, and pro- 
vides that the coastal State exercises 
over the Continental Shelf “sovereign 
rights” for the purpose of exploring and 
exploiting its natural resources. These 
rights are exclusive in the sense that if 
the coastal State does not explore the 
Continental Shelf or exploit its natural 
resources, no on? may undertake these 
activities or make a claim to the Conti- 
nental Shelf without the express consent 
of the coastal State. The convention de- 
fines natural resources as “consisting of 
the mineral and other nonliving re- 
sources of the seabed and subsoil, to- 
gether with living organisms belonging 
to sedentary species, that is to say, orga- 
nisms which at che harvestable stage 
eithcr are immobile on or under the sea- 
bed or are unable to move except in con- 
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stant physical contact with the seabed 
or the subsoil.” 

Th> laudable purpose of the legislation 
in question is obviously to provide addi- 
tional protection to the American lob- 
ster. To accomplish this purpose the leg- 
islation would declare the American lob- 
ster a creature of the Continental Shelf, 
thereby making it unlawful for any ves- 
sel—except a vessel of the United 
States—or for any master or other per- 
son in charge of such a vessel to engage 
in the taking of this fishery resource. 

As we all realize, the New England 
fishermen’s catch of food fish dropped 
from 742 million pounds in 1961 to only 
380 miliion pounds in 1971. Unfortu- 

ately, the same disaster is now hitting 
the lobster industry in New England. For 
example, in 1971 U.S. landings of North 
American lobsters totaled 33.3 million 
pounds and were valued at $35.1 million. 
This represents a decrease of 805,000 
pounds compared with 1970. At the same 
time, in 1971 the United States imported 
34.8 percent of the total suprly of fresh 
and frozen lobsters. Thus, out of a total 
supply of 51,182,000 pounds, the United 
States imported 17,835,000 pounds. 

In light of the devastation to the New 
England food fish catch and its spread 
to the lobster industry, it became clear 
to the Merchant Marine and Fisheries 
Committee that we must take some steps 
to protect the lobster. There are already 
many species such as the hiddock and 
the yellow tailed flounder which have all 
but disappeared from the New England 
deep sea fishery stocks. If something is 
not done now, it seems clear that the 
same conditions will exist with the lob- 
ster in several years. For these reasons, 
I urge my colleagues to vote in favor of 
H.R. 6074. 

Mr. GOODLING. Mr. Speaker, H.R. 
6074 very simply would declare the lob- 
ster Homarus Americanus a creature of 
the U.S. Continental Shelf, thereby re- 
serving this important resource for the 
United States to be taken only by Ameri- 
can fishermen. 

The 1958 Continental Shelf Conven- 
tion gives to coastal States sovereign 
rights for the purpose of exploring and 
exploiting the resources of the Conti- 
nental Shelf, both living and nonliving. 
These resources are defined by the Con- 
vention to include those living resources 
which at the harvestable stage are in 
constant physical contact with the sea- 
bed. Since 1958, the biologists and inter- 
national lawyers have argued over 
whether the lobster qualifies as a Conti- 
nental Shelf resource, since if disturbed 
it may propel itself off the seabed un- 
like, for example, mollusks or crabs. This 
argument was of interest only to the aca- 
demic community until the great fleets 
of foreign-flag fishing vessels began op- 
erating regularly off our shores in the 
early 1960's. 

As we all know, forein- fing fishing has 
risen dramatically near the United States 
during the past decade. Using what has 
been termed a vacuum-cleaner tech- 
nique, the foreign fishing vessels have 
swept up everything in the path of their 
nets which, when dragged across the sea- 
bed floor, undoubtedly take up many 
lobsters. 

During this same period of time. Amer- 
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ican fishermen have gone further and 
further offshore to catch lobsters well 
beyond the territorial waters of the 
United States or even the contiguous 
fishery zone. This recently developed 
offshore lobster Sshery is severely threat- 
ened by the foreign trawlers which not 
only catch the lobsters but, in many in- 
stances, have destroyed thousands of dol- 
lars worth of lobster gear set by U.S. 
fishermen. 

We have, therefore, reached the point 
where we cannot afford to continue to 
argue whether the lobster qualifies for 
protection under the vague terms of the 
Continental Shelf Convention. The Com- 
mittee on Merchant Marine and Fish- 
eries has listened patiently to the views 
of the executive branch in opposition to 
this legislation, and in all candor finds 
those views without merit. Central to the 
opposition of the State Department is 
the thought that this and many other 
issues will be resolved in the pending 
Law of the Sea Conference. It is clear, 
however, that the conclusion of that 
Conference is still a number of years 
away, and by then the resource may be 
depleted beyond the point of regenera- 
tion. 

This legislation has the overwhelming 
bipartisan support of the committee and 
of the New England congressional delega- 
tion, and I commend my colleague from 
Connecticut (Mr. STEELE) for having in- 
troduced and vigorously worked for the 
passage of this bill. 

Mr. Speaker, I urge that the House 
pass the bill, H.R. 6074. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Connecticut (Mr. 
STEELE). 

Mr. STEELE. Mr. Speaker, in recent 
years it has become painfully clear that 
unless we take positive action, the for- 
eign boats fishing off the Northwest At- 
lantic coast will suck up every fish swim- 
ming there and then proceed to harvest 
the barnacles off the bottoms of our own 
fishing boats. 

Today, we have an opportunity to 
throw up a warning signal to those coun- 
tries who would destroy this country’s 
fifth most valuable fishery resource, the 
North American lobster. The foreign 
fishing fleets have already seriously dam- 
aged the entire fishing industry of New 
England and have now begun to take aim 
at the lobster. In recent months we have 
learned specifically of efforts by several 
foreign countries to begin and step-up 
the harvesting of lobster off our shores. 

For many years, small U.S. boats have 
departed our New England towns to fish 
along the Continental Shelf, which has 
long been the richest fishing ground in 
the world. Haddock, cod, flounder, mack- 
erel, herring and perch were available 
in such abundance that the supplies were 
thought to be inexhaustible. In the last 
decade though, the situation has changed 
dramatically. 

From 1952-60 the U.S. catch from 
waters of New England averaged over 700 
million pounds a year, or 99 percent of 
the total catch from the area. But by 
1969, Soviet fishing fieets alone were tak- 
ing over 800 million pounds or 50 percent 
of the total catch from offshore New 
England waters. At the same time the 
American catch fell sharply to 418 mil- 
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lion pounds or just 25 percent of the 
area’s harvest. 

This total foreign effort has had a 
tremendously damaging effcct on the fin 
fish and has reduced stocks of some spe- 
cies by as much as 95 percent of previous 
levels. It is estimated that the foreign 
boats are also taking as much as 16 to 
22 million pounds of lobster as a so- 
called incidental catch when fishing for 
other species and that this catch alone 
is approaching the level of maximum sus- 
tainable yield which has been estimated 
at 25 million pounds per year. 

In recent years, our fishermen have 
expressed great concern about the need 
to conserve stocks of lobster both off- 
shore and inshore. For the inshore 
stocks, within the 12-mile limit, we have 
formulated strict regulations such as 
limits on size, protection of egg-bearing 
females, licensing and reporting of 
catches in an effort to conserve and 
maintain the lobster fisheries for the 
future. In sharp contrast however, we 
have made no effort to promulgate Fed- 
eral regulations to conserve lobsters be- 
yond the 12-mile limit. Thus at present, 
there are no laws which govern catches 
by foreign boats. But State laws govern 
our U.S. fishermen when they land their 
catches in various New England States. 

Even now, the Federal Government is 
pushing for even stronger and more uni- 
form regulations designed to protect the 
lobster within the 12-mile limit. Each of 
the States has endorsed the concept of 
some of the 13 recommendations de- 
signed for the protective system. But 
central to this agreement by the States 
was a recommendation that the Ameri- 
can lobster be declared a creature of the 
Continental Shelf, thereby securing for 
the United States the exclusive right of 
exploitation and management of the re- 
source in accordance with the 1958 
Geneva Convention on the seabed re- 
sources. The conservation directors of all 
the Northwest Atlantic States have 
agreed that effective control of the total 
resource is an absolute requirement for 
a management system and that this 
mechanism or some stronger measure 
will be required. The mechanism will 
apparently only come from Congress. 

I would point out to my colleagues 
from the Midwest and especially the 
agricultural States that we must have 
this bill to protect our fishermen. The 
foreign boats are literally farming our 
own backyard and robbing us of an in- 
dustry which earns us $35 million each 
year. In effect, the foreign boats are not 
fishing for food, they are fishing for dol- 
lars which belong in the pockets of our 
New England fishermen. 

Precisely where we are headed unless 
we enact this bill today, is vividly ilus- 
trated by the following letter which was 
sent to a lobster wholesaler in my dis- 
trict: 

OCTOBER 8, 1973. 
To: Messrs. Abbotts Seafood, Inc., Noank, 
Conn., U.S.A. 

Dear Sm: We are glad to know your name 
through the First National City Bank, New 
York. We are engaging in a deep-sea fishing 
tuna, Octopus, Squid and sea-bream with 
eighteen high sea fishing boats (100 G/T- 
350 G/T) Mm the Northern and Southern 
Pacific, East China Sea and Atlantic Ocean. 

Now, we are looking for an opportunity 
to expand our fishing area, in particular, 
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lobster fishing in the Atlantic. Wouldn't you 
introduce us to any lobster fisheries who 
have fishing boats and wish to operate their 
boats economically? We are willing to either 
buy their boats or rent on a hire-purchase 
at a mutually satisfactory price at their 
option. ; 

If the deal reveals to be satisfactory, you 
will find us as a reliable supplier of lobster 
as we have many skilled and brave seamen. 
We too, will find a desirable new marketing 
channel for our catches. 

Your attention on this matter will be 
much appreciated and we are sure that you 
will benefit enough with the deal. Please let 
us know any time an opportunity to be of 
assistance to you any matter you need to 
know about Korea and Korean fisheries. 

I send you kindest regards, 

Sincerely yours, 

J. Yu, 
Manager, Namoung Wonyang Fisheries 
Co., Ltd. 


The issue involved in this legislation is 
clear. Are we to preserve the North Amer- 
ican lobster or is it to be destroyed by 
foreign fishing fleets. I hope that for 
ecological, economic, and culinary rea- 
sons, we will pass this bill today. 

Mr. GOODLING. Mr. Speaker, I yield 
5 minutes to the gentleman from Maine 
(Mr. COHEN). 

Mr. COHEN. Mr. Speaker, I rise in 
support of this bill. I come from a fish- 
ing State and this legislation is abso- 
lutely essential if we are to preserve 
lobster for consumption by the American 
people. 

I want to take this time to commend 
the chairman of the subcommittee, Mr. 
DINGELL, Mrs. Suttivan our distin- 
tinguished chairwoman, the gentleman 
from Connecticut, Mr. STEELE, and my 
colleague, Congressman Kyros of Maine, 
for the outstanding efforts they have 
made to bring this legislation to the 
House floor. 

I would like to make just a couple of 
points. State Department officials ap- 
peared before our Committee to express 
opposition to this bill and they did so on 
two basic grounds: 

First, anatomy; 

Second, philosophy. 

With respect to anatomy, they main- 
tained that the lobster has swimming 
appendages and therefore it must neces- 
sarily swim. You know, our fishermen 
might have great difficulty with this 
form of deductive logic. They know that 
we all have voices but they have substan- 
tial doubts about our legitimacy in 
claiming we are their spokesmen and 
representatives since we rarely use them 
in their behalf. 

The fact is that the lobster spends 
more than 80 percent of its life scuttling 
across the floors of silent seas, as T. S. 
Eliot might say—on a pair of ragged 
claws. 

A wave may carry the lobster 10 feet 
from time to time, but it does not alter 
the basic habit of the lobster. 

The philosophy argument is perhaps 
weakest of all—because it is a philos- 
ophy of fear and conciliation. Unilat- 
eral conciliation at that. 

It was argued that if we declare 
lobster to be a creature of the shelf, then 
other countries might retaliate against 
us. Let us talk about retaliation. At the 
same hearing it was disclosed that the 
Soviet Union has declared scallop to be 
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a creature of their shelf. Did the United 
States retaliate against the Soviet 
Union? No. Has any other fishing nation 
retaliated against the Soviet Union? No. 

Let us consider how this country deals 
with other nations who take unilateral 
action. A short time ago Brazil declared 
a 200-mile limit and what did we do? We 
entered into a treaty with them which in 
essence recognizes their 290 mile limit. 
The State Department maintains that 
we are not recognizing Brazil’s 200-mile 
limit—just their right to protect a 
species up to 200 miles. Mr. Speaker, I 
submit that this is a patent example of 
State Department sophistry. 

I think it is time we started demon- 
strating to our fisherm2n that we still 
possess that characteristic that we are 
supposed to possess—a little backbone. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from Cali- 
fornia (Mr. Don H. CLAUSEN) . 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I rise to associate myself with the re- 
marks of the gentleman from Connecti- 
cut (Mr. STEELE) regarding the need to 
protect our coastal marine resources 
from the predatory practices of foreign 
fishing fleets. 

While the coast of California does not 
have the lobsters which are directly af- 
fected by thz bill before us today, we, 
nevertheless, face a similar situation in 
which foreign fishermen deplete our fish- 
ery stocks depriving American fishermen 
of their livelihoods and destroying a vital 
food resource. 

Lobster fishing off the coast of New 
England has been particularly hard hit 
both by excessive catches by foreign 
ficets and by harassment of our fisher- 
men and their equipment by these vessels 
from other nations. 

The same has been occurring on the 
west coast for many years. Maintaining 
effective conservation practices is im- 
possible when Russian trawlers, for ex- 
ample, come through our fishing areas 
taking everything that moves. Thus, they 
get not only what they catch but also 
leave a depleted resources that is barely 
able to sustain itself in many cases. 

We must make every effort humanly 
and legislatively possible to manage the 
Nation’s fishery and marine resources in 
the most effective and sophisticated 
ways. I am convinced our future lies with 
the sea and it must be protectcd. Obvi- 
ously, many nations of the world have 
already come to this realization. 

The Congress his both a unilateral 
and multilateral responsibility to fulfill 
in this regard. We must be prepared to 
go along with the community of nations 
in seeking solutions we can agree with, 
but we must also be prepared to act uni- 
laterally where necessary. With this 
thought in mind I shall support the bill 
before us and I urge my colleagues to do 
likewise. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. Grover). 

Mr. GROVER. Mr. Speaker, I rise in 
support of this legislation. 

As one of the gentlemen who spoke 
previously suggested, let this be a warn- 
ing to the foreign fishing fleets and to 
those maritime nations participating in 
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the Waters of the Sea Conference in 
Geneva that if we do not get some action 
from them in this international confer- 
ence, we will have to take unilateral ac- 
tion on my Continental Shelf fishery 
zone bill, or the bill sponsored by the 
gentleman from California, Mr. CLAUSEN, 
and others with regard to waters within 
200 miles of our coast. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Oregon (Mr. DELLENBACK). 

Mr. DELLENBACK. Mr. Speaker, I 
join in strong support of this legisla- 
tion. 

There are many things which need 
to be done ın the fishing areas of States 
like mine. 

This is a beginning step in the right 
direction, although we must still move 
forward from here. 

Mr. Speaker, I wish to commend the 
members of the subcommittee on both 
sides of the aisle who brought forth this 
legislation, as well as the members of 
the tull committee, and I strongly en- 
dorse the legis!ation. 

Mr. DINGELL. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Maine (Mr. Kyros). 

Mr. KYROS. Mr. Speaker, the bill be- 
fore us today, H.R. 6074, which I intro- 
duccd with Congressman STEELE, is one 
of the most important bills for the New 
England fishing industry ever considered 
by Congress. It is understandable that all 
my colleagues here may be confused over 
the efect of designating the lobster a 
creature of the Continental Shelf. This 
rather complex title, however, has a very 
simple effect: What we have historically 
considered our property will now legally 
belong to the United States, and thus, 
under the protection of Federal law. No 
foreign nation could fish for lobster out 
to the Continental Shelf. I might add that 
the Alaskan king crab and the red crab 
are two of the 25 marine species that 
have already becn named shelf creatures 
and are off limits to foreign fishermen. 
We hope today to add the valuable North 
American lobster to the list of protected 
marine resources. 

Until 1969, such a step would not have 
been necessary cince the U.S. fishermen 
were the only ones engaging in lobster 
fishin. However, beginning in the early 
1930’s, massive waves of foreign fleets 
with the latest electronic equinment be- 
gan netting everything tht swims, floats, 
or crawls off the New England coast. The 
number of foreign vessels has risen until 
today they number almost 1,000 per 
month. 

Tho foreign invasion has not threat- 
ened the lobster industry until recently. 
The foreign vessels had concentrated on 
our finfish, and h-d left the lobster—our 
fifth most valuable fishery—alone. I do 
not intend to say that no foreign fishing 
for lobster does not take place. The num- 
ber of “incidental” catches for lobster— 
a real misnomer—is estimated at between 
16 and 22 miliion pounds annuzliy. This, 
I remind my colleagues, is from nations 
not intentionally fishing for lobster. But 
the foreign fleets have so depleted our 
fin fish—tike the haddock and herring, 
that they will have no alternative but to 
b-gin wiping out the lobster. We can only 
guess what the foreign take would be if 
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the South Koreans, Japanese, and the 
Russians began earnestly fishing for lob- 
ster. It is certain that the lobster would 
disappear completely, as it is already dis- 
appearing from restaurants across the 
country. 

The lobster should have been declared 
a creature of the Shelf by the State De- 
partment in 1958, but political consider- 
ations over the valuable nature of this 
resource, prevented the designation. The 
House of Representatives, today, has the 
opportunity to rectify this mistake, and 
at the same time, show its support for 
boseiged New England fisherman. This 
legislation could mean the survival of the 
North American lobster and the entire in- 
dustry. As a Representative from 
Maine—the State that is synonymous 
with lobster—I urge that you support 
this important bill. 

Mr. BIAGGI. Mr. Speaker, will the 
gentleman yield? 

Mr. KYROS. I yield to the gentleman 
from New York (Mr. BIAGGI). 

Mr. BIAGGI. Mr. Speaker, I thank the 
gontleman for yielding me this time. I 
rise in support of the bill, and wish to as- 
sociate myself with the remarks of the 
gentleman from Maine. 

Mr. Speaker, I rise in support of this 
bill, H.R. 6074, dealing with fishing in 
territorial waters. I feel passage of this 
legislation is imperative ii we are to save 
th> valuable lobster industry in the 
United States. 

This bill addresses itself to a prob- 
lem which has been plaguing the fishing 
industry in the United States for years, 
namely the great numbers of foreign 
vessels fishing for lobster and other val- 
uakle creatures of the sea on tho Con- 
tinental Shelf of the United States. 

What H.R. 6074 proposes tə do is to 
declare the lobster, certain crustacea, 
mollusks, and sponges creatures of the 
Continental Shelf of the United States, 
thus prohibiting any foreign vesscls from 
casting for these creatures on the shaf. 

Th2 United States has traditionslly 
respected the offshore fishing limita- 
tions of other countries, as designated by 
other laws. Yet far too many other na- 
tions have not reciprocated this cour- 
tesy. In too many instances, they have 
deliberately violated international law 
in pursuit of U.S. lobsters. 

The U.S. Government can no longer 
afford to sit idly by and allow this prac- 
tice to continue. Th2 lobster industry 
alone in the United States is valued at 
almost $35 million, yet millions of dol- 
lars have already been lost as a result 
of overfishing by foreign vessels. 

Some people might consider this type 
of logislation insignificant in light of 
other grave issues which confront us to- 
day. Yet international agreements can 
oftentimes be contingent on the success- 
ful resolution of these thorny problems. 
Since the Soviet Union is one of the 
prime culvrits in this matter, our efforts 
at improving relations can take on added 
significance with the passage of this leg- 
islation. 

Yet there is an even more compelling 
reason for passing this I2gislation. The 
lobster is an American culinary institu- 
tion. In this era of rampant inflation and 
high food prices, the American con- 
sumer should not have the additional 
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burden of having international pirates 
and thieves deprive us of lobster and 
other valued sea resources. 

Mr. Speaker, I commend the House 
for addressing itself to this serious prob- 
lem. Our lobster industry must be pre- 
served. I urge this bill be passed over- 
whelmingly by my colleagues. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. LENT). 

Mr. LENT. Mr. Speaker, I rise in 
support of H.R. 6074, a bill of which Iam 
a cosponsor that would protect one of 
the Nation’s most valuable fishery re- 
sources—the lobster. 

The Northeast lobster fishery, includ- 
ing the very important one in my own 
New York, has suffered badly over the 
past several years, because of the intru- 
sion of foreign fishing fleets on our Con- 
tinental Shelf. 

Intentional and incidental catches of 
lobster and other valuable species by for- 
eign fleets have sadly depleted the U.S. 
commercial catch, adversely affecting the 
livelihoods of many U.S. lobstermen as 
well as cutting short our own domestic 
supply of this valuable seafood. 

I am hopeful this legislation will stem 
the intrusion of the foreign fleets into 
this important U.S. commercial fishery 
and that we will see an mereased U.S. 
catch in the years ahead. I know my 
constituents who are engaged in this 
hearty profession in Freeport and the 
rest of the Fourth Congressional Dis- 
trict will appreciate our action in passing 
this important measure. 

Mr. DINGELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. SIKES). 

Mr. SIKES. Mr. Speaker, I am con- 
vinced that this is a very significant day 
in the annals of the American fishing 
industry. An outstanding legislative pro- 
gram has been brought to the floor by 
the distinguished chairwoman of the full 
committee, the gentlewoman from Mis- 
souri (Mrs. SULLIVAN) and the distin- 
guished chairman of the subcommittee, 
the gentleman from Michigan (Mr. DIN- 
GELL) and by the members of the Com- 
mittee on Merchant Marine and Fisher- 
ies. I congratulate them all. 

It is very unusual for three bills to be 
considered in a single day which are im- 
portant to the fishing industry of Amer- 
ica. This is the case today. The bills are: 
House Concurrent Resolution 173, H.R. 
6074, and H.R. 8529. All of them deserve 
the strong support of the House. They 
can contribute to stability in the fish- 
ing industry and to improved living and 
working conditions for those employed in 
industry. 

House Concurrent Resolution 173, for- 
mally establishes a national policy in 
favor of a strong fishing industry. The 
recognition of our commercial fisheries 
as an indispensable national resource 
can play a key role in solving interna- 
tional economic problems. I am happy 
to state that I am a cosponsor of this 
resolution. 

Over the past quarter century, most of 
the various segments of our Nation’s 
fishing industry have been in decline. 
There have been but few exceptions. Sur- 


prisingly, this phenomenon is one which 
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has received little public attention. While 
world production has multiplied over 
threefold since 1950, from 20 million met- 
ric tons to about 63 million metric tons 
in 1969, the U.S. share of the catch has 
remained at a relatively fixed level, be- 
tween 2 and 2.5 million tons. Where 
before it was second only to Japan in 
size of catch, the United States now 
ranks sixth among fishing nations behind 
Peru, Japan, the U.S.S.R., Communist 
China, and Norway. 

Concurrently, domestic demand for 
fish and fish products has risen steadily 
year by year. This increasing demand 
has been met by an enlargement of im- 
ports rather than by inéreased domestic 
production. The result has been an ad- 
verse balance-of-payments rate which 
had grown by more than $1.3 billion in 
1972. With the expected continuing in- 
crease in demand, it is likely that this 
figure will grow unless the United States 
can catch a greater proportion of the 
fish it consumes. 

Compounding the increased competi- 
tion problem has been the general obso- 
lescence of the U.S. fishing fleet. About 
60 percent of the vessels in the U.S. 
fleet are more than 16 years old, and 27 
pereent have been in service for longer 
than 26 years. Despite the stable level of 
the U.S. fish take, over the last 25 years 
the number of vessels in the U.S. fleet 
has increased over 50 percent. In other 
words, the efficiency of our fleet has 
dropped roughly 50 percent since 1945. 

Another problem facing the U.S. fish- 
ing industry has been the increased op- 
erational costs for fishing activities with 
the cost of adequate vessel insurance 
leading the way. In fact, both insurance 
and other costs to the fishing industry 
have climbed at a faster rate than prices 
generally, in the Nation’s economy. Over 
half of a fisherman’s income is needed to 
defray the cost of fishing craft, gear, 
fuel, insurance, and other materials and 
equipment. Most of our fisheries are 
economically depressed, with fishermen 
receiving far less than the national ayer- 
age income. 

The fish resources in waters near the 
United States can be effectively devel- 
oped only if industry finds it profitable 
to do so. High American costs, increased 
foreign competition, readily available 
cheaper imports, and the competitive- 
ness of alternate sources of protein such 
as agricultural and meat products all 
pose real economic barriers to the U.S. 
fishing fleet. The net result of these fac- 
tors is that the fleet has not attracted 
sufficient investment capital to modern- 
ize and improve efficiency. Only when 
the industry can attract a greater 
amount of investment can the fleet be- 
come truly competitive. And only if the 
return on investment is competitive with 
alternative investments will the industry 
succeed in attracting needed capital. 

Although House Concurrent Resolu- 
tion 173 is simply a statement of policy, 
the passage of this resolution will pro- 
vide the direction and future of our fish- 
ing industry. 

The purpose of H.R. 8529 is to imple- 
ment the agreement between the United 
States and Brazil concerning shrimp. 
This agreement establishes a basis for 
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regulating the conduct of shrimp fishing 
in a defined area off the coast of Brazil. 
There is at present no law under which 
the United States can limit the entry 
of its citizens and vessels into high seas 
fisheries in general or the high seas 
shrimp fishery in particular. H.R. 8529 
would empower the Government to im- 
pose such a limitation in the case of the 
shrimp fishery within the designated 
area. Passage of this legislation is neces- 
sary for the United States to carry out 
its obligations under the agreement with 
Brazil. This bill would make the provi- 
sions of the agreement mandatory of 
those U.S. vessels that desire to partici- 
pate in the shrimp fishery and enable 
the U.S. Government to take appropriate 
action on U.S. violations that Brazilian 
enforcement agents may bring to our 
attention. It would also enable the 
United States to transfer voluntary com- 
pliance funds, set aside by industry, into 
the offshore shrimp fisheries fund in the 
Treasury to be used in compensating 
Brazil for enforcement costs associated 
with the agreement. Without this legis- 
lation the U.S. Government can neither 
pay enforcement costs to Brazil nor pun- 
ish violators of the agreement. It is ques- 
tionable whether Brazil would want to 
continue with the agreement on a volun- 
tary basis beyond the expiration date of 
January 1974 or consider an extension 
of the agreement under these circum- 
stances. 

I do want to point out that the shrimp 
industry and the Departments of State 
and Commerce report favorable results 
of operation of the agreement on a vol- 
untary basis for more than a year. 

HR. 6074 would protect the North 
American lobster by designating it a 
creature of the Continental Shelf, thus 
providing it the same protection now ac- 
corded under Federal law to the Alaskan 
King Crab. The United States, in short, 
would own the valuable lobster resources 
off our shores, and no foreign nation 
would be permitted to fish for lobster 
there. Several countries have already ex- 
pressed great interest in starting a major 
lobster fishery off the east coast, and 
this action would have disastrous effects 
on the fragile lobster industry. Foreign 
fleets have shown no interest in conser- 
vation regulations and they retain all 
lobsters caught even if they are under- 
sized or egg-bearing females. It is esti- 
mated that between 16 and 22 million 
pounds of lobsters per year are caught by 
foreign fleets not intentionally fishing 
for lobster. Support for H.R. 6074 will 
be a significant step in showing that we 
are not willing to stand by and see 
our important lobster fishing industry 
disappear. 

Again I commend the committee and 
its members for their foresight in de- 
veloping and bringing to the floor these 
important measures for the fishing 
industry. 

Mr. DINGELL. Mr. Speaker, I yield 
2 minutes to the gentleman from Mas- 
sachusetts (Mr. Stupps). 

Mr. STUDDS. Mr. Speaker, I thank 
the gentleman from Michigan for yield- 
ing me this time. 

Mr. Speaker, I would like to add my 
voice, first of all, in congratulations to 
the chairman of our full committee, and 
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the chairman of our subcommittee, and 
particularly to the New England mem- 
bers of the committee, the two gentle- 
men from Maine, and the gentleman 
from Connecticut. 

I would like to echo the words of the 
ranking minority member, the gentle- 
man from New York. 

I believe that what we will be doing in 
passing this legislation is to send a clear 
message, not only to those foreign na- 
tions who fish off our shores, but per- 
haps in some sense more importantly to 
our own Department of State, for the 
passage of this bill will mark a victory 
over an extraordinary piece of bureau- 
cratic intransigence, an intransigence 
that is even worse since it comes from 
our own Department of State. We had to 
sit in the subcommittee during hearing 
after hearing, listening to members of 
our own State Department, who I sus- 
pect in many cases have never even met 
a lobster, trying to convince us that a 
lobster was not a creature of the Con- 
tinental Shelf because he had freedom 
to and frequently did jump up and 
down and leave the ocean floor. Those 
of us who have grown up, as I have, and 
as have other Members from New Eng- 
land, in towns with lobster fisheries, 
know full well that lobsters are creatures 
of the Continental Shelf. I think that 
this particular piece of legislation will 
serve as the first concrete step taken in 
a long time by this Congress in behalf 
of American fishermen. 

Mr. Speaker, I strongly urge my col- 
leagues to support this legislation. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I rise before my colleagues to 
speak in fervent support of H.R. 6074, 
a bill to proclaim the American lobster 
a creature of the Continental Shelf. 

As a cosponsor of this bill, and more 
importantly, as a Congressman from 
New England, I am deerly concerned 
with the plight of the many New England 
fishermen whose livelihood depends on 
having access to an abundant supply of 
natural marine wildlife. 

Unless we begin to exercise foresight 
with respect to our native lobster re- 
sources, we will allow yet another one of 
our commercial marine resources to be 
devastated by foreign fishing fleets off 
our coast. The circumstances that led 
to the overexploitation of haddock, cod, 
herring, and flounder have still not been 
mitigated as of this date, and if the bill 
before us now is defeated, it will surely 
result in the final death blow for the 
struggling lobster industry which is per- 
haps the last viable enterprise available 
to many New England fishermen. 

What makes legislative action for the 
protection of lobsters so important is 
the failure of bilateral agreements with 
nations off our coast. The State Depart- 
ment and the Department of Commerce 
have preferred this method of attempt- 
ing to control the harvesting of lobster 
native to the seabed of the Atlantic Coast 
States because it affords them short-term 
reciprocal alignments. The narrow scope 
of these arrangements is insufficient, a 
fact substantiated by the ineffectual im- 
pact they have upon the nationals of 
foreign countries who consistently dis- 
regard conservation quotas and guide- 
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lines regarding fishing practices in the 
North Atlantic. 

Passage of this bill to proclaim the 
American lobster a creature of the Con- 
tinental Shelf must be forthcoming to- 
day. Failure to enact this measure will 
only bring about the imminent demise of 
the North Atlantic lobster industry in the 
face of overexploitation by foreign har- 
vesters. Ecologically disastrous fishing 
practices such as the pulse fishing meth- 
ods used by many foreign nations, will 
completely exhaust large concentrations 
of our already endangered marine life, 
unless we act today to put a stop it it. 

The New England region already suf- 
fers from some of the highest unemploy- 
ment rates in the Nation. Meataxe cuts 
in defense installations have put over 
35,000 workers out of jobs in recent 
months. The collapse of yet another prof- 
itable industry in the region would be 
more than catastrophic. 

If the Congress of the United States 
does not take immediate and unilateral 
action on this matter, as it did when the 
Alaskan king crab was threatened with 
extinction, then the responsibility and 
the blame for the loss of jobs and the 
resulting economic hardships, the high 
prices that we will have to pay for lob- 
sters imported right from our own coast- 
line, the virtual extinction of one of our 
Nation's oldest industries and the disap- 
pearance of another precious living ma- 
rine resource will be here in the Con- 
gress—a Congress that failed to take de- 
cisive action clearly in the national in- 
terest. 

In light of the energy crisis we face 
today, the Congress must take a positive 
step to insure that all our natural re- 
sources are provided safeguards against 
exploitation and extinction. Through 
support of this bill before us now, an 
important and vital marine resource will 
be preserved. The American people will 
know that they have an elected Congress 
which has foresight and a vital concern 
for the ecology and conservation of our 
scarce natural resources. I urge that my 
colleagues support immediate passage of 
H.R. 6074. 

Mr. HARRINGTON. Mr. Speaker, to- 
day I rise in support of both H.R. 6074 
and House Concurrent Resolution 173, 
two proposals important for the sur- 
vival of the American fishing industry. 

A century ago, the coast of Massachu- 
setts was studded with hundreds of fish- 
ing vessels coming and going with the 
world’s greatest catches of fish. Today, 
the trawler fleet left in the port of 
Gloucester, in my own congressional dis- 
trict, has dwindled to fewer than 100. 
The town’s prosperity no longer depends 
on fishing, so much as it does on the 
processing of imported fish. And, ironi- 
cally, these fish are bought already 
partly processed from the very countries 
depleting the fisheries off our shores. 

Overfishing by foreigners and mis- 
guided U.S. Government polices are often 
appropriately cited as the cause for this 
decline, and that is no doubt largely cor- 
rect. In addition, it seems to me that the 
posture of the industry itself must also 
bear a share of the blame. 

Most American fishermen are inde- 
pendent operators of small boats built 
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years ago when fresh fish markets 
flourished. Lacking freezing equipment 
on board and without processing capa- 
bility, they must pack their perishable 
catch in ice. It will not last long, and for 
that reason, they cannot fish far from 
our coasts. Beyond the technology and 
management limitations of the industry, 
the lifestyle of Americans does not lend 
itself to long sea voyages. The result is 
that the labor is often nct available for 
the fishing we need, and when it is avail- 
able, it may be too expensive and too 
lazy to be worth much to the captain of 
the ship. Management, technology, and 
lifestyles, therefore, work together to in- 
hibit prosperity for American fishing. 

In contrast, Russians, Euroneans, Jap- 
anese, and others have aimed their 
efforts at efficiently supplying the grow- 
ing global market for frozen fish. They 
have built efficient shins and have orga- 
nized a productive industry. And, being 
less affluent than our own country, fish- 
ermen are willing to take long sea voy- 
ages and work long and hard for returns 
cur own fishermen would hardly con- 
sider satisfactory. 

These foreign fleets concentrate their 
massed fishing power off our coasts, de- 
pleting our stocks to the point where 
they may no longer be able to support 
themselves. This is not to say that we 
need imitate foreign fleets, but it is with 
these vessels that the American fisher- 
man must compete. Our Government has 
left him free to compete without Gov- 
ernment interference—and without 


either support or encouragement. In 
fact, the American fisherman cannot buy 


a foreign-manufactured vessel, even 
when the cost is less than half that of a 
similar vessel produced in this country, 
and is strictly limited in the nature of 
his catch, as I will explain below. 

The American fishing industry is de- 
clining, and will become extinct unless 
the Federal Government, as well as the 
fishermen and other interested parties, 
live up to their responsibility. The two 
bills I address at this time are desirable 
first steps in providing American fisher- 
men with the kind of support they de- 
serve and need. 

The first bill, H.R. 6074, prohibits for- 
eign ships from lobster fishing on the 
American Continental Shelf. It would 
make the North American lobster a crea- 
ture of the Continental Shelf and give it 
protection much like that now given by 
Federal law to the Alaskan king crab. 

Foreign fishing vessels hive already 
virtually destroyed both our haddock 
and herring populations, and our $35 
million lobster population is the next 
target. Today’s exploited stocks face vir- 
tual extinction tomorrow. According to 
recent figures, foreign vessels catch be- 
tween 16 and 22 million pounds of lobster 
annually, while the maximum yearly sus- 
tainable yield is only 25 million pounds. 
American fishermen are bound by strin- 
gent laws regarding both undersized 
lobster and egg-bearing lobster, yet for- 
eign vessels keep everything that they 
net. On the menus in restaurants across 
the United States, the high price of lob- 
ster, due to the uncertainty of supply, 
must be quoted daily. Within the fore- 
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seeable future, lobster may in fact be- 
come extinct. 

According to H.R. 6074, any person vio- 
lating the provisions of this act is sub- 
ject to a fine of $100,000 or imprisonment 
of not more than a year. In addition, of- 
fenders face the risk of forfeiting both 
their boats and gear. With such a pro- 
vision, foreign vessels will now be 
deterred from fishing for lobster off both 
the coast of New England and off the 
whole Atlantic coast. Instead of running 
the risk of finc and imprisonment, they 
will go elsewhere. 

House Concurrent Resolution 173 to 
be considered later today, declares that 
it is the policy of Congress to support, 
protect, and enhance the coastal and off- 
shore fisherics resources of the United 
States. This resolution is identical to that 
which passed the Senate on June 1 by a 
voice vote. 

The resolution declares it to be our 
policy to give the American fishing in- 
dustry the support needed to strengthen 
it, and that the Government should take 
all steps necessary to protect our coastal 

sheries against foreign fishing. This 
will, of course, solve nothing, but is a 
clear policy statement to which we 
should be held in the future. 

The sea has the potential to feed the 
world’s population, but we lack the tech- 
nology to realize its potential. We have 
discovercd many fisheries along our 
coast, but they have been seriously de- 
pleted by large, modern, efficient foreign 
fieets, as opposed to our fishing fleet, 
over 60 percent of which is more than 
16 years old. Because of this, we must 
import 66 percent of our fish, whereas in 
1957, we imported only 33 percent. In 
New England, we find haddock, herring, 
and lobster too expensive for most people 
to purchase. We find our fishing commu- 
nities economically impoverished, but 
Congress has done little, if anything, to 
help. 

By supporting House Concurrent Reso- 
lution 173, we are making it the policy 
of Congress to help the American fisher- 
man, and to essentially assure adequate 
supplies of fish at reasonable prices to 
millions of Americans. 

I cosponsored both pieces of legislation 
before the House today, and I have per. 
sonally witnessed the plight of the Amer- 
ican fisherman in Gloucester, the fishing 
port of the Sixth Massachusetts District. 
I urge my colleagues to vote for these 
bills. 

Mr. DONOHUE. Mr. Speaker, I earn- 
estly urge and hope that this pending 
bill, H.R. 6074, will be accepted and ap- 
proved by the great majority of this 
House. The simple purpose of this pro- 
posal is to provide imperatively needed 
protection to the American lobster and 
fishing industry. 

In pursuit of this purpose, this meas- 
ure would declare the American lobster 
to be a creature of the Continental Shelf, 
thereby making it unlawful for any ves- 
sel, except a vessel of the United States, 
or for any master or other person in 
charge of such vessel to engage in the 
taking of this fishery resource. 

Mr. Speaker, the U.S. lobster indus- 
try is fifth among the leading fisheries 
in this country. However, in volume, we 
have seen U.S. landings seriously de- 
crease over these past few years. Expert 
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testimony indicates that foreign vessels 
catch almost 20 million pounds of lob- 
ster off our shores each year. Excessive 
fishing by foreign vessels has practically 
destroyed the haddock, herring, and yel- 
lowtail flounder fisheries off the shores of 
our New England coast. In an effort to 
protect lobster fisheries before it is too 
late, our Government has entered into 
some agreements with certain other 
countries, but the record clearly indi- 
cates that progress, in obtaining these 
agreements with other nations, has been 
regrettably slow. 

The approval of this measure would 
hopefully serve to accelerate the accom- 
plishment of expanded protective agree- 
ments with other countries and also in- 
sure that, meanwhile, the United States 
would own very valuable lobster fisheries 
off the east coast. 

Extending Federal jurisdiction to the 
offshore lobster industry beyond 12 miles 
is of vital concern to the five New Eng- 
land coastal States. The offshore indus- 
try comprises the bulk of the Massa- 
chusetts-Rhode Island-Connecticut in- 
diistries, and it represents an annual 
contribution to the New England econ- 
omy of some $34 million. 

Mr. Speaker, I submit that in the 
face of the current energy crisis, rising 
unemployment, accelerating inflation, 
and threatening recession, the full sup- 
port of our National Government should 
be granted toward strengthening the 
economy of any regional section. How- 
ever, the decreasing lobster industry and 
a decline of our overall fishing industry 
not only affects the New England region, 
but it has a serious impact upon our over- 
all national economy. In responsible con- 
cern for maintaining and strengthening 
that overall economy, in the national in- 
terest, I hope that the House will speedily 
and resoundingly adopt this measure. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan (Mr. DINGELL) that the House 
suspend the rules and pass the bill, H.R. 
6974, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed, and a motion to 
reconsider was laid on the table. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
6074, the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Michi- 
gan? 

There was no objection. 


CONGRESSIONAL SUPPORT OF 
FISHING INDUSTRY 


Mr. DINGELL. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 173) re- 
lating to congressional support of the 
United States fishing industry, as 
amended. 

The Clerk read as follows: 

H. Con. Res, 173 


Whereas the position of the United States 
in world fisheries has declined from first 
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to sixth place among the major fishing na- 
tions: 

Whereas there has been a continuing de- 
cline in domestic production of food fish and 
shellfish for the last five years; 

Whereas our domestic fishing fleet In many 
areas has become obsolete and inefficient; 

Whereas intensive foreign fishing along our 
coasts has brought about decline in stocks of 
a number of species with resulting economic 
hardship to local domestic fishermen depend- 
ent upon such stocks; 

Whereas rising costs and extremely high 
insurance rates have made fishing uneco- 
nomic in some areas even when stocks of 
fish and shellfish are at normal levels; 

Whereas assistance to fishermen is very 
limited as contrasted to Federal aid to in- 
dustrial, commercial, and agricultural in- 
terest; 

Whereas United States fishermen cannot 
successfully compete against imported fish 
products in the market because a number 
of foreign fishing countries subsidize their 
fishing industry to a greater extent; 

Whereas some 60 per centum of the seafood 
requirements of the United States is being 
supplied by imports; 

Whereas the United States fisheries and 
fishing industry is a valuable natural re- 
source supplying employment and income 
to thousands of people in all of our coastal 
States; 

Whereas international negotiations so far 
have proved incapable of obtaining timely 
agreement on the protection of threatened 
species of fish; 

Whereas our fisheries are beset with almost 
unsurmountable production and economic 
problems; and 

Whereas certain of our coastal stocks of 
fish are being decimated by foreign fishing 
fleets; Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the policy 
of the Congress that our fishing Industry 
be afforded all support necessary to have 
it strengthened, and all steps be taken to 
provide adequate protection for our coastal 
fisheries against excessive foreign fishing, 
and further that the Congress is fully pre- 
pared to act immediately to provide interim 
measures to conserve overfished stocks and 
to protect our domestic fishing industry. 

Sec. 2. The Congress also recognizes, en- 
courages, and intends to support the key 
responsibilities of the several States for con- 
servation and scientific management of fish- 
erles resources within United States terri- 
torial waters; and in this context the Con- 
gress particularly commends Federal pro- 
grams designed to improve coordinated pro- 
tection, enhancement, and scientific man- 
agement of all United States fisheries, includ- 
ing coastal, anadromous and highly migra- 
tory species, under such presently successful 
Federal aid programs under the Commercial 
Fisheries, Research and Development Act of 
1964, and the newly developing Federal- 
State fisheries management programs. 


The SPEAKER. Is a second demanded? 

Mr. GOODLING. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, the purpose of House 
Concurrent Resolution 173 is to give 
recognition to an industry on which 
we are so vitally dependent for our 
protein needs, but yet one on which the 
Congress has failed to give its proper 
attention and support. Mr. Speaker, I 
refer to the U.S. fishing industry. 

Mr. Speaker, the United States ranks 
sixth among the leading fishing nations 
of the world, being outranked by Peru, 
Japan, Russia, mainland China, and 
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Norway. Two of these countries, Japan 
and Russia, conduct large fisheries off 
the coastal shores of the United States. 
In fact, almost 14 other countries con- 
duct fishing operations off our shores 
and in May of 1973, there were over 850 
foreign fishing vessels and fishery sup- 
port ships sighted, most of them off New 
England, the Middle Atlantic States, and 
Alaska. 

Mr. Speaker, compounding the in- 
creased competition problem has been 
the general obsolescence of the U.S. fish- 
ing fleet. Almost 60 percent of the vessels 
in the U.S. fleet are more than 16 years 
old, and 27 percent have been in service 
for longer than 26 years. In other words, 
the efficiency of our fleet to catch fish 
has dropped roughly over 50 percent dur- 
ing the past 25 years, which primarily 
accounts for the United States having to 
rely upon imports to meet over 65 per- 
cent of our total fisheries needs. 

Mr, Speaker, I would like at this time 
to thank Mr. Treen of the State of Lou- 
isiana for spearheading the introduc- 
tion of this resolution on the House side. 
He has obtained cosponsorship of more 
than 90 of our colleagues on the House 
side, while Senator EasTLAND of the State 
of Mississippi has obtained sponsorship 
of over 40 Members of a similar resolu- 
tion on the Senate side, which inciden- 
tally has already passed the Senate and 
is now pending before the Committee 
on Merchant Marine and Fisheries. 

Mr. Speaker, briefly explained, the pre- 
amble of House Concurrent Resolution 
173 takes into consideration the low rank 
of the U.S. fishing industry among the 
leading fishing nations of the world; the 
continuing decline of our domestic fish 
catch; the obsolescence of our domestic 
fishing fleet; the decline in the fishing 
stocks off our coastal shores resulting 
from intensive fishing pressure by for- 
eign vessels; the high rates for hull and 
P. and I. insurance; the limited Federal 
assistance provided to this industry as 
compared to the assistance provided by 
foreign governments to their fishing in- 
dustry and the U.S. Government to other 
industries; the large percentage of the 
seafood requirements of the United 
States that is being supplied by imports: 
the importance of this industry in sup- 
plying employment and income to thou- 
sands of people in our coastal States; 
the almost insurmountable production 
and economic problems besetting this 
industry; the decimation of certain of 
our coastal stocks of fish by foreign fish- 
ing fleets; and the failure of interna- 
tional negotiations to obtain timely 
agreement to protect certain threatened 
species of fish such as haddock on the 
New England coast and the sardine on 
the west coast. 

Mr. Speaker, the resolving clause 
of House Concurrent Resolution 173 
would declare that it is the policy of the 
Congress to provide all support necessary 
to have this industry strengthened and 
to that end the Congress would urge that 
all steps be taken to provide adequate 
protection for our coastal fisheries 
against foreign fishing. 

One of the amendments to the resolu- 
tion that was adopted by the Committee 
on Merchant Marine and Fisheries was 
offered by my good friend and colleague 
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from the State of Massachusetts (Mr. 
Srupps) which would make it clear that 
the Congress is fully prepared to act im- 
mediately to provide interim measures 
to conserve our fishery stocks and to pro- 
tect our domestic fishing industry. In 
fact, one of those interim measures just 
took place when the House passed H.R. 
6074, the bill to declare the lobster a 
creature of the Continental Shelf. An- 
other means of strengthening this pro- 
tection which was highlighted in the 
committee report on this resolution, is 
to see that meaningful bilateral and 
multilateral agreements are entered into 
with all nations fishing off our shores. To 
date, we have only obtained agreement 
with the countries of Japan, Russia, and 
Poland. 

Finally, Mr. Speaker, House Concur- 
rent Resolution 173 would make it clear 
that the Congress recognizes, encourages, 
and intends to support the responsibili- 
ties of our coastal States for the manage- 
ment, conservation, and development of 
the fisheries resources within the terri- 
torial waters of the United States. 

Another amendment to this resolution 
which was adopted by the Committee on 
Merchant Marine and Fisheries was of- 
fered by our colleague from the State 
of Washington (Mr. Prrrcnarp) which 
would commend Federal programs de- 
signed to improve coordinated protection, 
enhancement, and scientific management 
of our fisheries resources, and particu- 
larly our coastal, anadromous, and highly 
migratory species of fish. 

Mr. Speaker, although this resolution 
does not have the force of law, it does 
place the Congress on record of pledging 
its support of this industry and its intent 
to take steps to assist in its revitalization. 
I think it is a good resolution. It has the 
support of the fishing industry, the Gov- 
ernors of the various coastal Staves, and 
was unanimously reported by the Com- 
mittee on Merchant Marine and Fish- 
eries. I urge its prompt passage. 

Mr. GROVER Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New York. 

Mr. GROVER. Mr. Speaker, let me 
compliment the chairman of our Sub- 
committee on Fisheries and Wildlife 
Conservation and the Environment on 
bringing this resolution to the House. I 
hope we will have a rolicall vote on this 
and I hope the vote is about 400 to 0 
because I think this is another signal 
to the countries participating in the Law 
of the Sea Conference that all the peo- 
ple in the coastal States and indeed all 
the United States are concerned over 
the depletion of our fisheries resources. 

I think the gentleman has done a good 
job in bringing this to the House and I 
urge support of the resolution. 

Mr. DINGELL. I thank my friend, the 
gentleman from New York. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentlewoman from Mis- 
souri, chairman of the Committee on 
Merchant Marine and Fisheries (Mrs. 
SULLIVAN). 

Mrs. SULLIVAN. Mr. Speaker, I rise 
in support of House Concurrent Resolu- 
tion 173 and urge its immediate passage. 

Mr. Speaker, over the years we have 
seen the United States slip from first 
to sixth among the leading fishing na- 
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tions of the world. While world produc- 
tion has increased more than threefold 
during that time, the U.S. catch has re- 
mained at a relatively fixed level. 

With the resources of the sea being 
turned to in order to meet an increasing 
amount of our protein needs, the United 
States has been content to rely upon 
imports to meet this demand rather 
than an increase in domestic production. 
Consequently, the share of the market 
taken by imported fish has jumped from 
33 percent in 1957 to a current high of 
approximately 66 percent. 

Mr. Speaker, I think it is time that the 
United States took steps to correct this 
situation. Otherwise, we might find our- 
selves facing a protein crisis equal to 
that we are now facing wit’ energy. 

Mr. Speaker, our fishermen are capable 
and dedicated to their profession. It is 
only that they lack the proper tools with 
which to work. The resolution under con- 
sideration today, if implemented, would 
go a long way toward correcting this 
unfortunate condition in which we find 
ourselves. For instance, the resolution 
calls for upgrading of our obsolete fish- 
ing fleet; strict enforcement of our ex- 
clusive fisheries zone against encroach- 
ment of foreign fishing vessels; and the 
taking of interim measures to protect our 
fisheries resources, such as declaring the 
lobster a creature of the Continental 
Shelf, and the entering into of bilateral 
or multilateral agreements with all na- 
tions fishing off our shores for the pur- 
pose of conserving and protecting the 
resources which are of importance to 
U.S. fishermen. 

Mr. Speaker, I think it is time for the 
Congress to recognize its responsibilities 
and to aid and assist this industry which 
is so vital to the welfare of our Nation, 
and in this regard, I urge the prompt 
apenas of House Concurrent Resolution 

Mr. GOODLING. Mr. Speaker, House 
Concurrent Resolution 173 introduced by 
my colleague from Louisiana (Mr. 
Treen) simply stated places the Con- 
gress on record in support of the Ameri- 
can fisherman during a time when he is 
beset by problems largely beyond his 
control, the principal one, of course, be- 
ing the tremendous growth in foreign 
fishing off our shores, which has dras- 
tically reduced the available catch. The 
resolution assures the American fisher- 
man that we are aware of his rlight and 
will not stand idly by while these re- 
sources are destroyed. 

For several years now, the State De- 
partment has assured the fishing indus- 
try and the Congress that the question of 
international fishery management will 
be resolved in the Law of the Sea Con- 
ference. The preparatory work of that 
Conference began in 1969. The Confer- 
ence itself will begin in 1974. No one 
knows when or if the results of the con- 
ference—presumably, a new internation- 
al convention encompassing many impor- 
tant issues besides fishing problems— 
will be presented to the other body for 
ratification. I would hazard the guess 
that we will not see a new Law of the Sea 
Convention in force within the next 3 
years. We will be lucky if this process 
takes less than 5. There is a great likeli- 
hood, therefore, that the Unit-d States 
will be compelled to take positive steps 
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to protect our dwindling coastal fishery 
resources during the pendency of this 
Conference. 

Although this resolution does not 
have the force of law and its adoption 
will not, in any material sense, aid the 
American fisherman, it clearly places all 
of the participants in the Law of the Sea 
Conference on notice that we will not 
tolerate delay or inaction in the resolu- 
tion of these problems. Mr. Speaker, this 
resolution has broad bipartisan support 
in the Congress and is almost identica! to 
a resolution that has already been acted 
upon favorably by the other body. I 
therefore urge its adoption. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentleman from Louisiana 
(Mr. TREEN). 

Mr, TREEN. Mr. Speaker, at the out- 
set I want to acknowledge with thanks 
the invaluable assistance and generous 
support of this legislation by the chair- 
man of the Subcommittee on Fisheries 
and Wildlife, Conservation and the En- 
vironment, the gentleman from Michi- 
gan (Mr. DINGELL) , and the chairman of 
the Merchant Marine and Fisheries Com- 
mittee, the gentlelady from Missouri 
(Mrs. SULLIVAN). I also express my ap- 
preciation to the many cosponsors of 
this legislation, several of whom gave 
much time and attention to the develop- 
ment of language suitable for the pur- 
poses of the resolution. 

Mr. Speaker, this resolution addresses 
itself to the plight of the American fish- 
ermen an to our domestic fishing indus- 
try. It calls attention to the unhappy fact 
that the position of the United States in 
world fisheries has declined from first to 
sixth place among the major fishing na- 
tions. In quantitative terms, we are out- 
produced by Peru, Japan, Soviet Russia, 
mainland China, and Norway. In terms 
of dollar value we are now relegated to 
fifth position behind Japan, mainland 
China, Soviet Russia, and the Philip- 
pines. In terms of dollar value we are 
outproduced 3 to 1 by mainland China 
and more than 2 to 1 by Soviet Russia. 

It is also an unhappy fact that the 
share of the domestic market taken by 
imported fish is currently about 66 per- 
cent. The result has been an adverse 
trade balance which reached more than 
$1.3 billion in 1972. 

I could go on. But I think these are 
astonishing facts for the strongest eco- 
nomic nation on earth. And they demand 
that we do something to strengthen the 
American fishing industry. 

Given the world-wide demand for food 
and especially the need for more protein, 
the animal resources of the sea present 
us with both a challenge and an oppor- 
tunity. 

Mr. Speaker, this resolution is our 
declaration of purpose, and that purpose 
is for the Congress of the United States 
to direct its attention more intensely 
and more seriously to the problems of 
the American fishing industry to the end 
that we may reverse the unfortunate 
trends of the recent past, to the end that 
the fisheries resources of this Nation, 
with its thousands of miles of contact 
with the oceans and the Gulf of Mexico, 
may provide a much greater income for 
the American citizens who devote their 
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lives to this industry, and to the end 
that, instead of a deficit, we may enjoy 
a surplus in America’s international 
trade. 

Mr. YOUNG of Florida. Mr. Speaker 
will the gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from Florida (Mr. Youn). 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for yielding. 

I pay the gentleman from Louisiana 
(Mr. TREEN) & compliment for the initia- 
tive and leadership he has shown in 
bringing this matter before the House. 
It is a very important declaration and 
one which should have the support of the 
entire House. Again, I thank Mr. TREEN 
for yielding and congratulate him for ex- 
erting such leadership. 

Mr. TREEN. Mr. Speaker, I thank the 
gentleman from Florida. 

I yield back the balance of my time. 

Mr. DINGELL. Mr. Speaker, I yield 
to the distinguished gentlewoman from 
Louisiana (Mrs. Boccs). 

Mrs. BOGGS. Mr. Speaker, I concur 
in the remarks of my distinguished col- 
league from Louisiana (Mr. TREEN). 

Mr. Speaker, in view of the present 
state of the U.S. commercial fishing in- 
dustry and its effects upon the national 
economy as well, I would like to urge 
the passage of House Concurrent Reso- 
lution 173 which I cosponsored with my 
distinguished colleague from Louisiana 
(Mr. TREEN) and several other col- 


leagues to express a national policy with 

respect to the U.S. fishing industry. 
The American fishing industry has 

slipped from first place to seventh place 


among the fishing nations of the world. 
Although the world catch has doubled 
over the past 10 years, ours has de- 
clined. This has occurred in the face of 
increased American consumption of 
seafood. The result is that the United 
States is now importing 60 percent of 
its seafood requirements. If unchecked, 
this could very well prove to have a 
profound effect upon the U.S. balance 
of payments. 

House Concurrent Resolution 173 rep- 
resents the realization that it is time 
for the Congress to elevate to the level 
of official national policy that which is 
an integral part of our national well- 
being—a strong fishing industry. 

American fishermen need and deserve 
organized national support. The existing 
plight of the commercial fishing industry 
has developed through no fault of their 
own. What our fishermen have lacked 
is the firm national commitment leading 
fishing nations such as Japan and the 
Soviet Union have received. 

It must be emphasized that House 
Concurrent Resolution 173 does not con- 
template a national usurpation of the 
commercial fishing industry. Rather, it is 
imperative that the National Govern- 
ment work with the State and local gov- 
ernments in dedicating themselves to 
the task of rebuilding the superiority of 
the U.S. commercial fishing fleet. Indeed, 
State governments across the Nation 
have shown their support to this ap- 
proach. 

It is for these reasons, Mr. Speaker, 
that I urge passage of House Concur- 
rent Resolution 173. 
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Mr. DINGELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts (Mr. Stupps) . 

Mr. STUDDS. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in support of this 
resolution and congratulate the gentle- 
man from Louisiana for his efforts to 
see it pass. 

Again I echo the words of the distin- 
guished ranking Member of the commit- 
tee. This is indeed important legislation. 
Some of us have had hesitation about 
supporting a resolution like this. The 
Congress, until now has taken no positive 
action on behalf of American fishermen. 
We have taken that first step today, a few 
moments ago, with respect to American 
lobsters. 

I would like to call the attention of the 
House to an amendment of my own that 
was accepted in the committee which 
says that “the Congress is fully prepared 
to act immediately to provide interim 
measures to conserve overfished stocks 
and to protect our domestic fishing in- 
dustry.” 

This now becomes the duty of Con- 
gress. I hope we can send this message 
not only to the foreign nations who are 
fishing with huge subsidized fleets off 
our shores, but also to our own State 
Department. 

This week Senator Macnuson is hold- 
ing hearings for the first time on our 
legislation to create a 200-mile limit. The 
distinguished chairman of the subcom- 
mittee on Fisheries has just announced 
that early next year hearings on my leg- 
islation to create a 200-mile fisheries 
jurisdiction will be held in this body. So 
we have for the first time an opportunity 
not to just throw words around, but to 
show our Department of State and to 
show what still survives of the American 
fishing industry that Congress means 
what is said in this declaration of policy. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Alabama (Mr. Ep- 
WARDS). 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I rise in favor of House Concur- 
rent Resolution 173, a resolution I co- 
sponsored expressing the intent of Con- 
gress to protect our vital fishing indus- 
try. I think it is high time that the Con- 
gress gives formal recognition to the fact 
that our Nation desires and deserves a 
strong, healthy commercial fishing in- 
dustry. 

Like so many other areas where short- 
ages are occurring, our oceans can no 
longer be considered a limitless source of 
food. U.S. fishing stocks are low and the 
problem is exacerbated by the growing 
presence of foreign fleets. 

Many taxpayers in my district make 
their living in the fishing industry. These 
people should receive our full support, 
because the entire country benefits from 
a fishing industry that is producing at 
maximum capacity. 

I urge every Member of the House to 
vote for this resolution. It is important 
that we go on record in favor of all nec- 
essary support to make our fishing indus- 
try strong and competitive. But we should 
not stop here. We should use this resolu- 
tion as the starting point toward the 


December 4, 1973 


consideration of laws against excessive 
foreign fishing, laws providing for scien- 
tific management of fishing resources, 
and laws to strengthen our coastal fish- 
ing fleets. The people who make up our 
fishing industry in Alabama and 
throughout the Nation deserve our total 
support. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oregon (Mr. DELLEN- 
BACK). 

Mr. DELLENBACK. Mr. Speaker, I rise 
in full support of this measure. The fish- 
ermen in my State have a right to expect 
concrete action on their behalf, action 
that is long overdue. 

The words in this resolution setting 
forth the sense of Congress are very im- 
portant. But of even greater importance 
will be the actions we proceed to take in 
the implementing of that sense of 
Congress. 

I urge early and favorable action on 
this resolution and on the implementing 
actions required to give real meaning to 
this resolution. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. Don H. 
CLAUSEN). 

Mr. DON H. CLAUSEN. Mr, Speaker, I 
rise in support of this legislation. 

Mr. Speaker, 74% years ago I testified 
before the House Merchant Marine and 
Fisheries Committee on the need to pro- 
tect the American fishery industry from 
the onslaught it faced from rapacious 
foreign fishermen. At that time, I felt 
like one small voice in the wilderness 
crying out, alone, expressing concern. 

If “benign neglect” ever described an 
American policy it was our policy to- 
ward the reckless, irresponsible fishing 
techniques used by foreign trawlers to 
ravage our fishing grounds. 

Fishermen in California voluntarily 
limited their net mesh size without gov- 
ernmental sanctions having to be ap- 
plied. This occurred as long ago as 1935 
in the interest of maintaining a sustain- 
able fishery resource in perpetuity. 

This voluntary action was later con- 
firmed by State statute and has re- 
mained in effect until this day. The vol- 
untary action, the State mesh laws, and 
the fact that they are never violated 
by American fishermen is a tribute to 
these men and their dedication to insur- 
ing the future of their fishing activities 
through their own conservation prac- 
tices. 

This carefully balanced program was a 
ripe target for large Russian fishing 
fleets with insatiable appetites for fish 
of any kind and size. The Soviets took 
every advantage of our zeal for conser- 
vation and literally eliminated fish from 
certain areas off the northern California 
coast. 

We are feeling the effects of those raids 
today in our inability to maintain the 
size of our catches at previous levels. 
House Concurrent Resolution 173 ex- 
presses the sense of Congress that this 
situation must be resolved. This is a vital, 
clear-cut signal to the international com- 
munity that congressional action is 
being taken today that conveys, in the 
strongest possible terms the interest of 
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Congress as it related to our future course 
of action in dealing with the plight of 
coastal fishermen. 

In order to place maximum emphasis 
on the substance of my statement, I 
hereby restate the language of the final 
version of this concurrent resolution: 

Whereas the position of the United States 
in world fisheries has declined from first to 
sixth place among the majcr fishing nations; 

Whereas there has been a continuing de- 
cline in domestic production of food fish and 
shellfish for the last five years; 

Whereas our domestic fishing fleet in many 
areas has become obsolete and inefficient; 

Whereas intensive foreign fishing along 
cur coasts has brought about declines in 
stocks of a number of species with resulting 
economic hardship to local domestic fisher- 
men dependent upon such stocks; 

Whereas rising costs and extremely high 
insurance rates have made fishing uneco- 
nomic in some areas even when stocks of fish 
and shellfish are at ncrmal levels; 

Whereas assistance to fishermen is very 
limited as ccntrasted to Federal aid to in- 
dustrial, commercial, and agricultural inter- 
est; 

Whereas United States fishermen cannot 
sucessfully compete against imported fish 
products in the market because a number of 
foreign fishing countries subsidize their fish- 
ing industry to a greater extent; 

Whereas some 60 per centum of the sea- 
food requirements of the United States is 
boing supplied by imports; 

Whereas the United States fisheries and 
fishing industry is a valuable natural re- 
source supplying employment and income 
to thousands of people in all of our coastal 
States; 

Whereas international negotiations so far 
have proved incapable of obtaining timely 
agroement on the protection of threatened 
species of fish; 

Whereas our fisheries are beset with almcst 
unsurmountable production and economic 
problems; and 

Whereas certain of our coastal stocks of 
fish are being decimated by foreign fishing 
fleets: Now, therefore, be it 

Resolved by the House of Reprosentatives 
(the Senate concurring), That it is the pol- 
icy cf the Congress that our fishing industry 
bə afforded all support necessary to have 
it strengthened, and all steps be taken to 
provide adequate protection for our coastal 
fisheries against excessive forsign fishing, 
and further that the Congress is fully pre- 
pared to act immediately to provide interim 
measures to conzerve overfished stocks and 
to protect our domestic fishing industry. 

Sec. 2. The Congress also recognizes, en- 
courages, and intends to support the key 
responsibilities of the several States for con- 
servation and scientific manag>ment of fish- 
erles resources within United States territo- 
rial waters; and in this context the Congress 
particularly commends Federal programs de- 
signe: to improve cocrdinated protection, en- 
hancement, and scientific management of 
all United States fisheries, including coastal 
anadromous and highly migratory species, 
under such presently successful Federal aid 
programs under the Commercial Fisheries, 
Research and Development Act of 1964, and 
the newly developing Federal-State fisheries 
management programs. 


I hope the words of this resolution will 
leave an indelible impression on the 
minds of every Member of the House and 
the Senate and motivate you to vote 
overwhelmingly in favor of its passage. 

It is gratifying to see the expanded 
amount of support for this resolution 
and the interest, recognition, and concern 
for our fishermen that it implies. But I 
feel compelled to admonish you that this 
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resolution must be followed up by future 
effort and action. 

We must continu2 to pursue domestic 
legislative and international diplomatic 
remedies that will protect the economic 
viability of our fishing industry. 

I sincerely believe that our next course 
of action should be to advance to the 
International Law of the Sea Confer- 
ence a multifaceted approach that 
would: 

First. Extend the territorial sea of 
every nation to 12 miles. 

Second. Adopt the “three species” con- 
cept that has previoucly been endorsed 
by this Congress. 

Third. Establish a 200-mile fishery 
and ocean resource conservation zone 
contiguous to our shoreline, with pro- 
visions that would permit negotiations 
between countries where there are over- 
lapping sones and, further, with pro- 
visions that would guarantee the tradi- 
tional “freedom of the seas” navigation 
passageways. 

In the interim, I would urge my col- 
leagues to support legi-lation that would 
adopt, on a provisional basis, until ac- 
cepted by the International Law of the 
Sea Conference, a combination of the 
200-mile limit and the three species ap- 
proach previously mentioned. 

And, finally, I want to go on record, 
at this point in time, as suggesting that 
the position I have outlined should be 
advanced to, and hopefully supported 
by, the Organization of American States. 

If we can solidify our position among 
the countries of the Americas, I believe 
we can more effectivly present a united 
position for the Western hemisphere at 
the International Law of the Sea Con- 
ference. 

We must keep up the momentum as we 
move toward a permanent solution to 
this complex and perplexing problem of 
protection and conservation of our 
coastal fishery and ocean resources. 

I am deeply grateful and want to ex- 
press my highest commendations to the 
committee for advancing this very con- 
structive and historical legislative pro- 
gram directed toward helping our fishing 
industry and the communities they 
serve. 

Mr. GOODLING. Mr. Speaker, I make 
a similar request for the gentleman from 
Washington (Mr. PRITCHARD). 

Mr. PRITCHARD. Mr. Speaker, I do 
want to wholeheartedly support this res- 
olution. I think it has been aptly said 
this resolution in itself does not accom- 
plish anything, but I think it is high 
time we, in Congress, laid down some 
long-range policies. I believe this is the 
best way we can get at the sense of Con- 
gress, so I congratulate Mr. Treen and 
the other Members who brought this res- 
olution to the floor and I wholeheart- 
edly support it at this time. 

Mr. Speaker, the full committee of the 
House Merchant Marine and Fisheries 
Committee has reported House Concur- 
rent Resolution 173 to the House floor 
for consideration. The resolution, as 
amended, recognizes that the fishing in- 
dustry is suffering from a considerable 
lack of governmental support. While re- 
grettably the resolution has no effect as 
law, I hope that it will be a first step in 
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creating a governmental program di- 
rected toward reestablishing an econom- 
ically vigorous fisheries industry. 

Not only has the entire fishing indus- 
try shown a continuing decline in posi- 
tion among the major fishing nations 
and a continuing decline in domestic 
production, but also the salmon fishery 
in the Northwest has had one of the 
worst seasons of record. In order to draw 
attention to the crisis in the salmon in- 
dustry, I proposed, and the full commit- 
tee accepted, an amendment to House 
Concurrent Resolution 173 that specifi- 
cally includes the protection of anadro- 
mous species as an item of congressional 
concern. 

If substantive issues concerning the 
extent of U.S. fisheries jurisdiction are 
settled at the upcoming Law of the Sea 
Conference, it is critical that there is a 
vital and productive U.S. fishing fleet to 
utilize the fish resources within that 
jurisdiction. Likewise, if international 
negotiations fail, it is important that 
steps have been taken to insure that the 
U.S. fishermen cannot only survive but 
also effectively meet encroaching for- 
eign competition. Since effective steps 
need not, and should not, be directed 
along lines that would impair progress 
toward an international accord on fish- 
eries at the Law of the Sea Conference, 
congressional action to implement the 
policy expressed in House Concurrent 
Resolution 173 can begin immediately. 

Mr. DINGELL. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Maine (Mr. Kyros). 

Mr. KYROS. Mr. Speaker, I rise in 
support of this legislation. 

I might just say one thing to add to 
the remarks of my colleagues; that is, if 
we had a resolution like this in the Con- 
gress just a scant few years ago, we 
would not have the Soviet fishing fleets 
off our coasts scooping up the best fish- 
ing we have, our haddock. 

They just stayed there until all the 
fish had practically disappeared and 
could no longer be found to be eaten by 
Americans. If we had such a resolution, 
with all the force of the Congress behind 
such a resolution, it seems to me that 
no foreign fishing fleet would have dared 
to do this. 

Therefore, I certainly commend all of 
the Members who have got together to 
write this outstanding piece of legisla- 
tion. 

I hope that it will light fires under our 
State Department to enact agreements 
to protect American fishermen through- 
out the world. 

Mr. GOODLING. Mr. Speaker, I yield 
3 minutes to the gentleman from Missis- 
sippi (Mr. LOTT). 

Mr, LOTT. Mr. Speaker, I would also 
like to join in commending the distin- 
guished chairwoman of the full commit- 
tee and the chairman of the subcommit- 
tee for their outstanding work and co- 
operation in this legislation. I commend 
my colleague from Louisiana (Mr. 
TREEN) for his leadership and the work 
he has done in bringing before us this 
House concurrent resolution. 

Mr. Speaker, I support this resolution 
which would declare that it is the policy 
of Congress to support, protect, and en- 
hance the coastal and offshore fishery re- 
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sources of the United States. A similar 
resolution was introduced and actively 
promoted in the other body by the dis- 
tinguished senior Senator from the State 
of Mississippi. He, like all the representa- 
tives of the coastal and offshore areas, 
is very much aware that we have a crisis 
in the fishing industry. Seafood is a vital 
part of our food industry, in this country 
as well as the rest of the world, and yet 
our production has steadily dropped 
percentagewise in recent years. 

There are many explanations and ex- 
cuses for the problems, but regardless of 
that the point this resolution tries to 
make is that something must be done to 
help this vital industry. What we are do- 
ing here today will not provide direct as- 
sistance—we all know that—but it will 
give direction to the ills facing the in- 
dustry. And my purpose in supporting 
this bill is to initiate an overall review 
of the fishing industry. Then after co- 
ordination of the various commissions 
throughout the country, it is my earnest 
hope that immediate and far-reaching 
legislation will be instigated by this fish- 
ing policy. Examples of such legislation 
would be laws providing for more viable 
vessel production programs, properly 
funded so that we can compete with for- 
eign industries, personal liability and 
vessel insurance, increasing fish stock 
through controlled operations, research 
in agriculture and various other economic 
incentives. 

In closing, Mr. Speaker, I urge my col- 
leagues to join in support of this worth- 
while House concurrent resolution which 
will hopefully lead to some meaningful 
future legislation. 

Mr. GOODLING. Mr. Speaker, I yield 
3 minutes to the gentleman from Iowa 
(Mr. Gross). 

Mr. GROSS. Mr. Speaker, let me thank 
my friend from Pennsylvania for yielding 
me this time. I want to support this con- 
current resolution, but I am concerned 
by the language to be found on page 4, 
beginning in line 1, wherein its says: 

Resolved by the House of Representatives 
(the Senate concurring), That it is the policy 
of the Congress that our fishing industry be 


afforded all support necessary to have it 
strengthened, 


I emphasize “it is the policy of the 
Congress that our fishing industry be 
afforded all support necessary.” 

I would ask my good friend from 
Michigan if this is some kind of come- 
on? Looking down the road into the fu- 
ture, is the gentleman going to be in here 
some day soon asking for several hundred 
million dollars, if not a billion or two, 
for the purpose of “all support neces- 
sary”? 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Michigan. 

Mr. DINGELL. Mr. Speaker, I will say 
no, this is not a ‘‘come-on.” There is 
nothing in this bill that does not appear 
clearly in the print of the bill. What it 
says, what the concurrent resolution says 
is that it is the intention of the Con- 
gress that the administrative agencies 
take all steps necessary to strengthen 
our fishing industry and they must do 
that pursuant to existing law. 

Mr. GROSS. Mr. Speaker, let me say 
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this to the gentleman from Michigan 
and to other Members of the House who 
are very much—and properly so—in- 
terested in the American fishing indus- 
try: That if Congress would stop spew- 
ing money around the world in the bil- 
lions of dollars each year—and we are 
going to be at that business this week or 
certainly next week—stop so much 
bleeding at the heart for all of the for- 
eigners around the world and reserve the 
money for purposes of this kind we would 
all be better served. 

Mr. Speaker, I invite the bleeding 
hearts, when it comes to the foreign give- 
away program, to help some of us trim 
that down to size so that we will have 
some money to help the American fish- 
ing industry. 

Mr. DINGELL. Mr. Speaker, I thank 
the gentleman, and I will heed his 
comments. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. Lent). 

Mr. LENT. Mr. Speaker, I also rise in 
strong support of this legislation. 

Mr. Speaker, I rise in support of House 
Concurrent Resolution 173, expressing 
the policy of the Congress that our fish- 
ing industry be given all necessary sup- 
port to have it strengthened and that we 
will take all steps to provide adequate 
protection for our coastal fisheries 
against excessive foreign fishing. 

Mr. Speaker, as a sponsor of H.R. 4247, 
which has the support of many of my 
colleagues and which would establish a 
200-mile fisheries jurisdiction contiguous 
to our coast, I am happy to see this 
resolution come before us, and I am 
hopeful that it is just the beginning of an 
awareness on the part of the Congress 
that our commercial and sports fishing 
has been sadly damaged by excessive for- 
eign fishing. 

I am hopeful, as well, that it will serve 
notice on those responsible for conduct- 
ing our foreign policy with regard to 
fisheries matters, that the Congress is 
prepared to act in the future to preserve 
our valuable fishery resources which 
have suffered severe depletion at the 
hands of foreign fleets in the past several 
years. 

For those of our inland colleagues who 
had not realized the extent of the foreign 
rape of our coastal waters, I can assure 
them that it has been severe. We need go 
no further than our supermarkets to see 
that fish prices have skyrocketed, due 
to the shortage brought on by foreign 
overfishing. 

I hope they will join with those of us 
whose constituents are directly affected 
by the foreign fishing in ardently sup- 
porting this legislation. I know many of 
my constituents in Nassau County will 
take heart from our action in passing 
this measure today, and I know I can 
speak for them in strongly urging even 
more stringent U.S. controls to protect 
our valuable fishery resources. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I would like to take this brief 
opportunity to voice my support of 
House Concurrent Resolution 173 of 
which I am a cosponsor—House Con- 
current Resolution 229. 

Passage of this resolution would de- 
clare it the policy of the Congress to as- 
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sist in protecting and revitalizing the 
American fishing industry, to act imme- 
diately to provide interim measures to 
conserve overfished stocks and to protect 
the industry from excessive international 
fishing pressures. The resolution declares 
that Congress will work closely with the 
States and will encourage Federal pro- 
grams designed to coordinate States’ 
efforts to help coastal, offshore, and high 
seas fisheries. 

As a New Englander, and as a Con- 
gressman from Massachusetts, I can tell 
you of the hardships encountered every 
day by many fishermen of New England 
who are continually struggling to make 
a living by harvesting the seas. It is a 
fact that the fishing industry of our 
country is in very serious trouble today. 
Foreign fishing intervention, environ- 
mental problems, the high cost of boat 
maintenance and operation, and the 
problems of finding an available quanti- 
ty of fish to make their efforts worth- 
while are all serious concerns of our fish- 
ermen today. 

Through passage of House Concurrent 
Resolution 173, the fishermen of our 
country, and indeed the Amcrican peo- 
ple, will know that they have an elected 
body of representatives who aro aware 
of the many problems being suffered by 
the fishing industry today. Passage of 
House Concurrent Resolution 173 will 
show that Congress is concerned and de- 
termined to assist in protecting and re- 
vitalizing one of the oldest Amcrican in- 
dustries—our fishing industry. 

Mr. MATSUNAGA. Mr. Speaker, I 
rise in sunport of House Concurrent Res- 
olution 173, which will firmly es‘ablish 
the policy of this Nation to support our 
important fishing industry. I commend 
the Committee on Merchant Marine and 
Fisheries and its distinguished Chiir- 
man, the gentlewoman from Missouri 
(Mrs. SULLIVAN), and the distinguished 
chairman of the subcommittee (Mr. DIN- 
GELL), for the prompt reporting of this 
bill. I, also, congratulate my distin- 
guiched colleague from Louisiana (Mr. 
TREEN), for his atle stewardship of 
House Concurrent Resolution 173 from 
its inception. 

As a cosponsor of this measure, I can 
assure my colleagues that the need for 
this legislation is all too clear. Let me 
cite a few shocking facts about the posi- 
tion our fishing industry holds in com- 
parison with the rest of the world. In 
total live weight, the United States, the 
world’s most powerful industrial nation, 
ranks a miserable ninth among the fish- 
ing nations of the world. The weight of 
the annual catch for the United States 
in 1971 was 6.1 billion pounds. In com- 
parison, mainland China caught 15 bil- 
lion pounds, Russia 16 billion, Japan 21 
billion and tiny Peru an enormous 23 
billion pounds. 

To convert these figures to dollar 
amounts, Japan with $2.7 billion I:d the 
way in fishing revenue for 1971. China 
earned $1.9 billion, and Russia $1.5 bil- 
lion. The United States produced only 
$643 million in fishing dollars. 

A more troubling fact we must con- 
front is the $1.5 billion we sent to for- 
eign countries in 1972 to buy fish and 
other seaford products; much of it 
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caught right off our own American 
shorelines. 

Meanwhile, the U.S. fishing industry 
exported only $157 million in American- 
caught fish and marine products—only 
slightly more than 10 percent of the mas- 
sive imports from abroad. 

In my own State of Hawaii, surrounded 
by the bountiful Pacific, the locally-based 
fishing fleet produced $5.5 million in 1972, 
the bulk in skipjack tuna. Yet fisheries 
experts are in agreement that, with ade- 
quate private and Government assist- 
ance, an efficient, modernized fleet could 
easily harvest $300 million in tuna every 
year. Instead, our local cannery, operated 
by Bumble Bee Seafoods, must rely on 
the ocean-going Japanese fishing fleet 
which roam the Pacific to supply the 
bulk of its production needs. The local 
fleet can muster only a small fraction of 
the cannery requirements. 

The only obstacle in establishing a via- 
ble, competitive fleet is the shortage of 
capital. We possess the technology to 
build swift, modern vessels to ply our 
bountiful waters. We have developed ef- 
fective fishing methods that could vastly 
multiply our catch. We lack only the fi- 
nancial support nearly every major fish- 
ing power affords its fishing industry. 

The problem we face in Hawaii and the 
Pacific Islands can be found in every 
American fishing center—from Alaska to 
San Diego, from Texas to Maine. 

Mr. Speaker, clearly, there can be no 
cuestion of the necessity to support this 
important national industry. 

I urge your approval of House Con- 
current Resolution 173. 

Mr. BIAGGI. Mr. Speaker, I rise in 
support of House Concurrent Resolution 
173 providing congressional support for 
the U.S. fishinz industry. Passage of this 
iegisia*ion will provide long overdue Fed- 
eral assistance for the beleaguered fish- 
ing industry of the United States. 

Statistics have indicated that the 
United States has dropred from first to 
sixth among fishing nations in overall 
production. This shocking situation can 
be partially explained by years of neglect 
by the Federal Government of the prob- 
lems which have been besieging the fish- 
ing industry. 

Continued reckless overfishing prac- 
tices by foreign nations have contributed 
enormously to the drastic decline in the 
U.S. fishing industry. This le-islation, as 
well as H.R. 6074, which we are also con- 
sidering todiy, will help alleviate this 
problem by restricting access to fish liv- 
ing along our own Continental Shelf by 
foreign nations. This could result in mil- 
lions of additional fish for the homes and 
restaurants of America in 1974. 

The deplorable conditions of many of 
the U.S. fishing vessels is another major 
contributor to our fishing industries 
problems. Many of the boats which sail 
under the flag of the United States are 
a disgrace, old, run down, and grossly in- 
efficient in comparison with other na- 
tions’ vessels. 

House Concurrent Resolution 173 
would declare it a policy of Congress to 
assist in protecting and revitalizing the 
American fishing industry. It will act to 
conserve overfished stocks, and to protect 
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the industry from excessive international 
fishing pressure. 

Mr. Speaker, it is time that we in the 
Congress begin to provide relief to save 
this once proud American indu-try. Their 
future can spell either success or failure 
for our overall economy. Let us start to- 
day by passing this important legislation. 

Mr. DONOHUE. Mr. Speaker, this pro- 
posal before us, House Concurrent Reso- 
lution 173, proclaiming our congressional 
policy to support, protect, and enhance 
the coastal and off-shore firhery re- 
sources of the United States, merits the 
overwhelming approval of this House and 
I earnestly hope that arproval will be 
very speedily forthcoming. 

Every Member of this body, I am sure, 
is very keenly aware that our previous 
leadership in world fisheries has van- 
ished, that cur domestic fishing fleet has 
become practically obsolete ard thot 
there has been a continuing decline, for 
at least the past 5 years, in domestic pro- 
duction of food, fish, and shellfish. 

These developments have had, of 
course, a very serious adverse effect upon 
our overall economy and it is impera- 
tively urgent that our National Govern- 
ment move, with all reasonable resource 
end dispatch, to protect and encourage 
the revival and restrengthening of our 
traditional fishing industry. 

In essence the measure before us is 
simply a statement of policy but its pas- 
sage will be a realistic step in providing 
the more modern direction and greatcr 
governmental encouragement thit our 
domestic fishing industry must have if 
it is to survive and serve ihe national in- 
terest that is unquestionatl7 involved. 

In order to guarantee that essential 
survival and service, I earnestly urge the 
House to resoundingly accept this reso- 
lution. 

Mr. BAUMAN. Mr. Speaker, I am 
pleased to rise in sunport of House Con- 
current Resolution 173, a resolution es- 
tablishing for the first time a national 
policy of sunport for America’s fishing 
industry. I have cosponsored an identical 
resolution, House Concurrent Resolution 
388, with its principal author, the gen- 
tleman from Louisiana (Mr. TREEN). 

Like the gentleman from Louisiana, I 
do not look with favor on a number of 
industries which periodically come run- 
ning to Washington to be bailed out of 
one difficulty or another. But it should be 
noted that this resolution does not pro- 
pose a handout. It does, on the other 
hand, clearly recognize that the Federal 
Government exercises authority in a 
number of areas affecting the fishing in- 
dustry, including international negotia- 
tions and agreements, and that in these 
areas, it should be the primary policy of 
the United States to promote the inter- 
ests of our domestic fishing industry. This 
is especially important to those of us in 
the State of Maryland. 

The once-unchallenged U.S. domi- 
nance of fishing and sheli-fishing activi- 
ties off our shores has eroded dramati- 
cally in the post-war period. In 1960, 
American fishermen caught 93 percent of 
the fish harvested in U.S. coastal waters. 
Today they bring in less than 50 percent. 
This change is due in a large part to the 
rapid expansion of foreign fishing fleets 
which are either owned or heavily sub- 
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sidized by their governments. With large 
amounts of capital at their disposal, these 
fleets have invested in modern, up-to- 
date ships which many American firms 
cannot afford. In all too many cases, 
these foreign fleets have shown little re- 
gard for conservation, and have ravaged 
the available stocks of fish off our shores. 

Action must be taken soon to protect 
these stocks of fish and shellfish, and it 
is up to us to see that it is done. We can 
also assist the individual States in con- 
servation and scientific management of 
these resources where it is appropriate. 

A good example of the misguided pol- 
icy in which the State Department en- 
gages was illustrated by negotiations be- 
tween the Republic of Korea and the 
United States last year in which it was 
proposed that the United States would 
grant miultimillion-dollar subsidies to 
the Korean oyster industry. The purpose 
of the grants would be to increase Ko- 
rean oyster production for export to the 
United States in direct competition with 
American oysters. We have a saying in 
Maryland, “Eat oysters, love longer.” I 
can assure you that if the State Depart- 
ment were left to its own devices many 
of the people of the shellfish industry in 
my district would not only have very 
little love for their Government, but they 
might well not be able to afford to eat, 
because their jobs would be destroyed. As 
a member of the Maryland General As- 
sembly, I was the chief sponsor of a joint 
resolution which passed unanimously 
and was forwarded to the President of 
the United States protesting the State 
Department negotiations. Mr. Speaker, 
House Concurrent Resolution 173, and 
the companion resolution I sponsored, 
would go a long way toward putting an 
end to such misguided State Department 
action. 

The American fi: hing industry is vital 
to the Nation’s economy and well-being. 
It is a source of employment for many 
thousands of our citizens, and hvids the 
potential for producing vast amounts of 
food for ur consumption. It is in the 
Nation's best interest to restore the jn- 
dustry’s health, and this resolution can 
be the first step. 

American fishermen have traditionally 
operated with a minimum of Federal 
support or assistance. This resolution 
provides recognition in that the Federal 
Government can play an important role 
in assisting in conservation and manage- 
ment of aquatic resources, that the Fed- 
eral Govern_aent plays a continuing role 
of direct importance to the fishing indus- 
try in its international negotiations, and 
that it is the responsibility of the Con- 
gress to take steps to protect U.S. fisher- 
men from excessive encroachment by 
foreign vessels into waters off our coast 
as well as guard against unsanitary and 
inferior foreign products. 

Mr. Speaker, I urge passage of this 
resolution, and a new commitment to the 
well being of one of our most important 
food-producing industries. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Michigan (Mr. DINGELL), that the 
House suspend the rules and agree to 


the concurrent resolution, House Con- 
current Resolution 1973, as amended. 

The question was taken. 

Mr. GROVER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 405, nays 0, 
not voting 28, as follows: 


[Roll No. 621] 


YEAS—405 
Coughlin 
Crane 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 

W., Jr. 
Daniels, 

Dominick V. 
Danielson 
Davis, Ga. 
Davis, 8.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Derwinski 
Devine 
Dickinson 
Dingell 
Donohue 
Dorn 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Ellberg 
Erlenborn 
Esch 
Eshieman 
Evans, Colo. 
Evins, Tenn, 
Fascell 
Findley 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Ford, 

William D. 
Forsythe 
Fountain 
Fraser 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Anderson, NI. 
Andrews, N.C. 
Andrews, 
N. Dak, 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashicy 
Aspin 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 
Bennett 
Bevill 
Biaggi 
Biester 
Bingham 
Blatnik 


Harrington 
Harsha 

Harvey 
Hastings 
Hawkins 

Hays 

Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 

Hillis 

Hinshaw 
Hogan 
Holifield 

Holt 

Holtzman 
Horton 
Hosmer 
Howard 

Huber 

Hudnut 
Hungate 

Hunt 
Hutchinson 
Ichord 

Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Karth 
Kastenmeter 
Kazen 

Breaux Keating 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich, 
Brown, Oħio 
Broyhill, N.C. 
Broyhill, Va. 


Kuykendall 
Kyros 
Landgrebe 
Landrum 
Latta 
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Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakiey 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, 1. 
Murphy, N.Y. 


Parris 
Passman 
Fatman 
Patten 
Pepper 
Perkins 
Fettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Powell, Ohio 
Preyer 
Price, Til. 
Price, Tex. 
Pritchard 


Rallsback 
Randall 
Rangel 
Rarick 
Rees 
Regula 
Reuss 
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Rhodes 
Riegle 
Rinaldo 
Raberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 
Roe 
Rogers 
Roncalio, Wyo. 
oncallo, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 


Runnels 
Ruppe 
Ruth 
Ryan 
St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebell 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 

NAYS—0 


Stubblefield 
Stuckey 
Studds 


Talcott 

Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 


Tiernan 
Towell, Nev, 
Treen 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydiler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Mi. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


NOT VOTING—28 


Bergland 
Blackburn 
Burke, Calif. 
Carcy, N.Y. 
Clawson, Del 
Conyers 

Dent 

Diggs 
Downing 
Edwards, Calif. 


Fish 

Ford, Gerald R. 
Gray 

Hansen, Wash. 
Hébert 

Jordan 
McSpadden 
Macdonald 
Madden 

Michel 


Mills, Ark, 
Reid 
Rooney, N.Y. 
Spence 
Stokes 
Waidie 
Walsh 
Wilson, 
Charles H., 
Calif. 


Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo. 
Burton 
Butler 

Byron 

Camp 
Carney, Ohio 
Carter 

Casey, Tex. 
Cederberg 
Cham 


Collins, Tex, 
Conable 
Conlan 
Conte 
Corman 
Cotter 


Frelinghuysen 
Frenzel 

Frey 
Froehlich 


Leggett 
Lehman 


McCloskey 
McCollister 
McCormack 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The Clerk announced the following 
pairs: 

Mr. Hébert with Mr. Gerald R. Ford. 

Mr. Rooney of New York with Myr. Del 
Clawson. 

Mr. Diggs with Mr. Carey of New York, 

Mr. Gray with Mr. Blackburn. 

Miss Jordan with Mr. Bergland. 

Mr. Macdonald with Mr. Stokes. 

Mr. Conyers with Mr. Dent. 

Mr. MeSpadden with Mr. Walsh. 

Mr. Reid with Mr. Michel. 

Mr. Edwards of California with Mr, Mad- 
den. 

Mr. Downing with Mrs. Burke of California. 

Mr. Waldie with Mr. Fish. 

Mrs. Hansen of Washington with Mr. 
Spence. 

Mr. Charles H. Wilson of California with 
Mr. Mills of Arkansas. 


The result of the vote was announced 
as above recorded. 
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The preamble, as amended, was agreed 


to. 
A motion to reconsider was laid on the 


table. 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Merchant Marine and Fisheries be 
discharged from further consideration 
of the Senate concurrent resolution— 
Senate Concurrent Resolution 11—relat- 
ing to congressional support of the U.S. 
fishing industry, a similar concurrent 
resolution to the one just agreed to, and 
ask for its immediate consideration. 

The Clerk read the Senate concurrent 
resolution as follows: 

S. Con, Res. 11 


Whereas the position of the United States 
in world fisheries has declined from first to 
seventh place among the major fishing 
nations; 

Whereas there has been a continuing de- 
cline in domestic production of food fish and 
shelifish for the last five years; 

Whereas our domestic fishing fleet in many 
areas has become obsolete and inefficient; 

Whereas intensive foreign fishing along 
our coasts has brought about declines in 
stocks of a number of species with resulting 
economic hardship to local domestic fisher- 
men dependent upon such stocks; 

Whereas rising costs and extremely high 
insurance rates have made fishing uneco- 
nomic in some areas even when stocks of fish 
and shellfish are at normal levels; 

Whereas assistance to fishermen is very 
limited as contrasted to Federal aid to in- 
dustrial, commercial, and agricultural inter- 
ests; 

Whereas United States ishermen cannot 
successfully compete against imported fish 
products in the market because a number of 
foreign fishing countries subsidize their fish- 
ing industry to a greater extent; 

Whereas some 60 per centum of the seafood 
requirements of the United States is being 
supplied by imports; 

Whereas the United States fisheries and 
fishing industry is a valuable natural resource 
supplying employment and income to thou- 
sands of people in all of our coastal States; 

Whereas international negotiations so far 
have proved incapable of obtaining timely 
agreement on the protection of threatened 
species of fish; 

Whereas our fisheries are beset with almost 
insurmountable production and economic 
problems; and 

Whereas certain of our coastal stocks of 
fish are being decimated by foreign fishing 
fleets: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the policy 
of the Congress that our fishing industry be 
afforded all support necessary to have it 
strengthened, and all steps be taken to pro- 
vide adequate protection for our coastal fish- 
eries against excessive foreign fishing, and 
further that the Congress is fully prepared 
to act immediately to provide Interim meas- 
ures to conserve overfished stocks and to pro- 
tect our domestic fishing industry. 

Sec.2. The Congress also recognizes, en- 
courages, and intends to support the key 
responsibilities of the several States for con- 
servation and scientific management of fish- 
eries resources within United States territo- 
rial waters; and in this context the Congress 
particularly commends Federal programs de- 
signed to improve coordinated protection, 
enhancement, and scientific management of 
all United States fisheries, both coastal and 
distant, Including presently successful Fed- 
eral-aid programs under the Commercial 
Fisherles Research and Development Act of 
1964, and the newly developing Federal-State 
fisherles management programs. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 

MOTION OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. DINGELL moves to strike out all after 
the resolving clause of S. Con. Res. 11, and 
insert in lieu thereof the language of H. Con, 
Res. 173, as agreed to by the House 


‘The motion was agreed to. 
MOTION OFFERED BY ME. DINGELL 


Mr. DINGELL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. DINGELL moves to strike out the pre- 
amble of Senate Concurrent Resolution 11, 
and insert in lieu thereof the language of the 
preamble of House Concurrent Resolution 
173, as agreed to by the House, 


The motion was agreed to. 

A motion to reconsider was laid on the 
table. 

A similar House concurrent resolution 
(H. Con. Res. 173) was laid on the table. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution (H. Con. Res. 173) 
just agreed to. 

The SPEAKER. Is there objection to 
Michigan? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. GUNTER. Mr. Speaker, I was not 
recorded on rolicall No. 620, the adop- 
tion of the conference report to accom- 
pany the bill S: 1443, the foreign assist- 
ance authorization. I was called off the 
House floor by a constituent and failed 
to hear the bells. Had I been present I 
would have voted “no.” 


BUDGET AND IMPOUNDMENT 
CONTROL ACT OF 1973 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 715 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 715 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
7130) to amend the Rules of the House of 
Representatives and the Senate to improve 
congressional control over budgetary outlay 
and receipt totals, to provide for a Legis- 
lative Budget Director and staff, and for 
other purposes. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed three hours, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Rules, the bill shall be read for amend- 
ment under the five-minute rule. It shall be 
in order to consider without the intervention 
of any point of order the amendment In the 
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nature of a substitute recommended by the 
Committee on Rules now printed in the bill 
as an original bill for the purpose of amend- 
ment under the five-minute rule, and said 
substitute shall be read for amendment by 
titles instead of by sections. At the conclu- 
sion of such consideration, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and any Member may demand a 
separate vote in the House on any amend- 
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without 
instructions, 


The SPEAKER. The gentleman from 
Missouri is recognized for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 
the usual 30 minutes to the gentleman 
from Nebraska (Mr. Martin), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, I know of absolutely no 
opposition to this rule and I do not pro- 
pose to debate the bill during considera- 
tion of the rule because we have 3 hours 
of general debate during which we will 
proceed to deal with the bill as soon as 
the rule is adopted. 

This is a straightforward open rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARTIN of Nebraska. Mr. Speak- 
er, I also know of no disapproval of this 
rule. It cleared the Committec on Rules 
unanimously by a vote of 15 to 0. I 
support the rule and I urge its adoption. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. BOLLING. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 7130) to amend the 
rules of the House of Representatives and 
the Senate to improve congressional con- 
trol over budgetary outlay and receipt 
totals, to provide for a Legislative Budg- 
et Director and Staff, and for other pur- 
poses. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Missouri (Mr. BOLLING). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 7130, with Mr. 
Unpatt in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule the 
gentleman from Missouri (Mr. BOLLING) 
will be recognized for 142 hours and the 
gentleman from Nebraska (Mr. MARTIN) 
will be recognized for 14 hours. 

The Chair recognizes the gentleman 
from Missouri. 

Mr. BOLLING. Mr. Chairman, I would 
like to recommend to the Members of 
the House who are interested in this sub- 
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ject that they read the report between 
now and tomorrow. That is not to say 
I will not be available to answer any 
questions or that there will not be an 
explanation made of the bill, but this is 
a very good, quite brief report which I 
believe explains all the different prob- 
lems involved. 

Mr. Chairman, I have a speech which 
I do not propose to give which amounts to 
a summary of that report and I hore 
those who do not feel like reading the 
whole report will read what follows, and 
at this point, under the unanimous con- 
sent I have obtained, I insert my speech 
in the Recorp. 

Mr. Chairman, H.R. 7130 is a balanced 
and workable bill that promises mean- 
ingful and attainable improvement in the 
congressional budget process. The bill 
preserves and strengthens the anpro- 
priations machinery of Congress and at 
the same time gives Congress the capa- 
bility to decide budget totals and priori- 
ties. It enables Congress to review and 
terminate the imnoundment of funds by 
the executive branch and it thereby 
offers a comprehensive approach to 
budget reform, encompassing the spend- 
ing decisions of Congress as well as the 
implementation of those decisions by the 
executive branch. 

The bill consists of two titles. Title I 
establishes the machinery for a congres- 
sional budget process, including new 


House and Senate Budget Committees 
and a Legislative Budget Office. Title IT 
is adapted from the anti-impoundment 
legislation anprovcd by the House on 
July 25 of this year which is now pend- 


ing in conference. 
GUIDELINES FOR REALISTIC BUDGET REFORM 


The Rules Committee began its search 
for improved congressional budgetary 
methods with a thorough consideration 
of the report and recommendations of 
the Joint Study Committee on Budget 
Control. Those recommendations were 
embodied in the original bill H.R. 7130 
which was cosponsored by all 16 House 
Members of the Joint Study Committee. 

Over months of deliberation, positions 
initially held were subjected to the test 
of contending viewpoints and few sur- 
vivec comrletely intact. In its reported 
form, H.R. 7130 retains many of the ob- 
jectives of the Joint Study Committee but 
it also reflects a desire to cast the pur- 
poses of budget control into an accept- 
able and useful framework. Budget re- 
form is of no value if it cannot be 
adopted, or if adopted it cannot work. 

The reported legislation differs in cer- 
tain key aspects from the original ver- 
sion. The Joint Study Committee pro- 
posed a very complicated budget proce- 
dure in an effort to achieve complete con- 
sistency and compliance in congression- 
al budget actions. It proposed that the 
budget process begin each ycar with 
adoption of a concurrent resolution es- 
tablishing spending maximums for the 
total budget and for each subcategory. 
Consideration of this budget resolution 
would have been constrained by an iron- 
clad “rule of consistency” barring any 
amendment that did not preserve a con- 
sistent relationship between all totals 
and subtotals. The net effect of this rule 
would have been to preclude most floor 
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amendments and to give the new Budget 
Committees enormous power in the mak- 
ing of congressional budget policy. 

A similar restrictiveness would have 
operated in consideration of the various 
spending bills. No appropriation measure 
could go forward unless it was in com- 
plete compliance with the budget resolu- 
tion. Under the proposed arrangement, 
the appropriations process would have 
keen suprlanted by premature and con- 
strictive budget deci-ions. 

The Rules Committce decided to re- 
move these restrictive proccdures and to 
devise an alternative that accomplishes 
the needed budget control. Its work has 
been guid2d by a number of principles. 

First has been the commitment to 
find a workable process. Not everything 
that carries the label of a legislative 
budget can be made to work. Th2 com- 
plicated floor procedures contained in 
the Joint Study Committee bill have been 
eliminated because they would have in- 
hibited the proper functioning of Con- 
gress. 

Second, budget reform must not be- 
come an instrument for preventing Con- 
gress from expressing its will on spend- 
ing policy. The original bill would have 
ruled out many floor amendments, it 
would have stunted the frre considera- 
tion of appropriation measures, it would 
have hound Congress to unusual and op- 
pressive rules, and it would have given 
one-third of the Members the power to 
thwart a majority’s effort to revise or 
waive such rules. Points of order could 
have been raised at many stages of the 
process and legitimate legislative initia- 
tives would have bezn blocked. 

The objective of budget reform should 
be to make Congress informed about and 
responsible for its budget actions, not to 
take away its power to act. 

Third, budget reform must not b2 used 
to concentrate the spending power in a 
few hands. All Members must have ample 
opportunity to express their views and 
to vote on budget matters. While it is 
necessary to establish new budget com- 
mittees, they must not be given extra- 
ordinary power in the making of budget 
policies. 

Fourth, the congressional budget must 
op2rate in tandem with and not override 
the well-established appropriations proc- 
ess. Through its power of appropriations, 
Congress is able to maintain control over 

mending. That power has been exercised 
responsibly and effectively over the years 
and it should not oe diluted by the im- 
position of a new layer of procedures. 

Fifth, the budget control procedures 
should deviate only the necessary mini- 
mum from the proccdures used for the 
preparation and consideration of other 
legislation. Undue complexity could only 
mean the discrediting of any new reform 
drive. We must not load the congression- 
al budget process with needless and ques- 
tionable details. 

These principles have been applied to 
resolve a number of the controversial is- 
sues brought before the Rules Commit- 
tee. For every major feature of H.R. 7130, 
a number of alternatives were consid- 
ered. In particular, we appraised the var- 
ious options available in regard to the 
new budget committees, congressional 
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budget staff, the fiscal year, control over 
budget totals, the determination of pro- 
gram priorities, tax policy, the recon- 
ciliation of spending decisions with the 
budget resolution, and the linkage of 
budget and impoundment controls. The 
paragraphs below set forth the positions 
taken by the Rules Committee. 
COMPOSITION OF THE BUDGET COMMITTEES 


The Joint Study Committee recom- 
mended a House Budget Committee of 
21 members, 7 each from Appropriations 
and Ways and Means, and 7 from all 
other committees. 

Moreover, the chairminship cf the 
Budget Committee weuld alternate be- 
tween Appropriations and Ways and 
Means, and these two committees also 
would decide which of their members 
would serve on the Budget Committee. In 
contrast to this position was the view 
that the makeup of the Budget Commit- 
tee should be set by the rarty caucuses, 
in the same manner that the member- 
shins o other committees are selected. 
Their argument was that budget control 
is not the exclusive responsibility of 
the taxing and spending committees and 
these committees should not dominate 
the budget process in Congress. 

Th? alternative reported in H.R. 7130 
recognizes that there is a srecial need 
to coordinate revenue; and cxnenditures 
and that participation by members of 
Ways and Means and Appropriations 
would bring expertise and information to 
the new Budget Committee. Yet there is 
a'so a need to draw the entire member- 
ship into the budget process and to in- 
sure that all interests and viewpoints 
are represented in the making of the 
basic fiscal decisions. H.R. 7130 retains 
designation of committee memters but 
reduces the percentages allocated to 
Ways and Means and Appropriations 
from 66 percent to less than 45 percent. 
Thus there would be a 23-member com- 
mittee, with only 10 coming from the 
taxing and spendinz commiitees. More- 
over, the 10 would ke selected by party 
caucuses rather than by the committees 
they represent. Four additional changes 
expand the role of the Houze member- 
shin. First, the chairman of the Budget 
Committce would not have to come from 
Appropriations or Ways and Means; sec- 
ond, no member may serve on the Budget 
Committee more than 4 years—plus a 
fraction of a year—in five successive 
Congresses; third, selection of Budget 
Committee members is to te mzde with- 
out regard to seniority; fourth, two rosi- 
tions on the Budget Committe? would be 
held by the Democratic and Republican 
leadershins. 

LEGISLATIVE LUDGET OFFICE 


H.R. 7130 originally provided for a 
joint legisJative budget staff to cerve the 
House and Senate Budget Committees. 
Some interested parties have pressed for 
a new congressional kudget office not 
tied to particular committees and avail- 
ahle to all Mcmbers and committecs. The 
formula devised by the Rues Committee 
combines the advantagcs of a committee 
staff with ascistance to Congress as a 
whole, We were concerned that if an in- 
dependent office were established it would 
not be sufficiently closc to the committee 
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process and the Budget Committees 
would be impelled to form their own 
staffs in addition to that of the new 
budget office. Further duplication would 
arise between the work of the budget of- 
fice and the General Accounting Office. 

H.R. 7130 now calls for a legislative 
budget office with a director appointed by 
the Speaker of the House upon recom- 
mendation of the House Budget Com- 
mittee. But although it would have a spe- 
cial relationship to the Budget Com- 
mittees, the legislative budget office would 
be authorized to provide available data 
and related technical assistance to other 
committees and Members. 


FISCAL YEAR 


One of the visible disabilities of the 
existing congressional budget process is 
the failure to complete action on appro- 
priation bills prior to the start of the new 
fiscal year. The Joint Study Committee 
added a layer of budget procedures in 
the form of the concurrent resolution on 
the budget. Congress thus would have 
the same inadequate amount of time 
within which to complete more budget 
business. Some relief would be secured by 
the establishment of a March 31 deadline 
for the consideration of authorizing 
legislation but it will require an adjust- 
ment in the fiscal year to put an end to 
the continuing resolution. 

Three possible changes were consid- 
ered: an August 1—July 31 fiscal year; a 
fiscal year running from October 1 
through September 30; and a shift to a 
fiscal year coinciding with the calendar 
year. An August 1—July 31 cycle was ruled 
out because it would give Congress only 
the additional month, not enough to 
make much of a dent in the delays. A 
calendar year was rejected for a number 
of reasons, including OMB’s protest that 
it would not have sufficient time to pre- 
pare complete figures for the preceding 
fiscal year. A January 1 start would en- 
tangle the budget in electoral politics 
and would add to the burdens of the an- 
nual preadjournment rush. 

The October 1-September 30 fiscal 
cycle was suggested by the Comptroller 
General in his appearance before the 
Rules Committee. Congress would have 
3 additional months for budget work 
which would be completed well in ad- 
vance of the national elections. An Octo- 
ber 1 fiscal start is most in accord with 
the contemporary work schedule of Con- 
gress and would not cause undue disrup- 
tion to the budget processes of State and 
local governments which receive Federal 
assistance. 

CONTROL OVER BUDGET TOTALS 

One of the most debated issues in budg- 
et reform has been whether the initial 
budget resolution should set firm ceilings 
on the subsequent actions of Congress or 
whether the initial levels should operate 
as targets to guide but not bind Congress 
in its spending decisions. The Joint 
Study Committee opted for spending ceil- 
ings because it felt that anything less 
than a binding limit would dilute the 
purposes of budget reform. If the initial 
budget resolution were only a target, the 
apprehension was that it would become 
a base from which various interests 
would pressure for higher spending. Con- 
gress would merely go through the mo- 
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tions of ratifying the higher levels set 
in the original appropriation measures. 

When the Rules Committee began its 
consideration of the issue, many of its 
Members favored spending ceilings. But 
after we reviewed the many problems as- 
sociated with early ceilings, we agreed 
that targets offer the most workable ap- 
proach to genuine spending control. The 
same shift in viewpoint was accepted by 
the two House cochairmen of the Joint 
Study Committee who worked closely 
with the Rules Committee in preparing 
a version that could receive broad sup- 
port. 

Early spending limits have two in- 
herent shortcomings. First, they deprive 
Congress of a flexible response to chang- 
ing circumstances; second, they down- 
grade the utility of the appropriations 
process. Flexibility is an essential in- 
gredient of any budget process. Condi- 
tions and needs change rapidly and Con- 
gress must be in a position to take ap- 
propriate action. Consider what might 
have happened this year if a total ceil- 
ing had been applied shortly after the 
President submitted its budget. Congress 
would have been inhibited in responding 
to the dollar devaluation which has ne- 
cessitated an additional $2 billion in 
budget authority for fiscal year 1974. It 
would have been similarly inhibited from 
responding to the inflation which has 
reduced the real income of social secur- 
ity pensioners or to the military require- 
ments arising out of the Mideast crisis. 
While these circumstances have been 
peculiar to fiscal year 1974, every year 
brings its share of surprises. During the 
past decade, there have been an average 
of three supplemental appropriations 
providing almost $10 billion in new bud- 
get auxhority each year. If a spending 
ceiling were imposed, Congress eltner 
would have to go through the laborious 
concurrent resolution process everytime 
spending needs escalated or it would 
leave itself incapable to respond to 
changing conditions. 

The second problem is that a firm 
spending level would severely depreciate 
the value of the appropriations process 
as a means for determining Federal 
spending policy. In effect, the main for- 
um for establishing expenditure levels 
would be the concurrent resolution which 
would be decided early in the year before 
Congress has had ample opportunity to 
examine the specific justifications of- 
fered by Government agencies. By the 
time the appropriations process was 
reached, the main decisions already 
would have been locked in by the early 
budget resolution. 

The proper course is to preserve and 
enhance the appropriations process 
which has consistently demonstrated its 
effectiveness as a means of budget con- 
trol. Year after year, appropriations are 
within the “targets” recommended in the 
President’s budget, with any added funds 
in the form of backdoor spending. The 
appropriations process would be assisted 
if Congress were to take over the job of 
setting early targets, leaving to the ap- 
propriations machinery the capability to 
make whatever spending decisions the 
majority of Congress determine to be 
suitable. 
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This procedure is contained in H.R. 
7130. The first budget resolution to be 
adopted by May 1 would establish guide- 
lines but would not restrict the process- 
ing of appropriations measures through 
Congress. After all spending measures 
have been acted upon, it would be ap- 
propriate for Congress to set firm spend- 
ing levels, taking whatever steps it seems 
necessary to implement its final deter- 
mination. Under this sequence, the 
spending level would derive from rather 
than supersede the appropriations proc- 
ess. Of course, if Congress decides that 
total appropriations are in excess of a 
suitable level, it would be able to reduce 
appropriations to bring them into line 
with its preferred appropriate level. 

DETERMINATION OF PROGRAM PRIORITIES 


The Rules Committee was presented 
with strong arguments in favor of com- 
peting versions of budget control. One 
position, taken by the Joint Study Com- 
mittee and others, was that the budget 
resolution should set program targets in 
addition to overall spending levels. The 
total spending level would be divided 
into specific categories such as major 
program areas or the various appro- 
priation bills. 

Two reasons were offered in behalf of 
this approach. First, that unless Congress 
sets prozram levels, any decision on 
spending totals would be a meaningless 
gesture because the totals cannot be de- 
cided apart trom the programs that com- 
prise them. If Congress only looks at the 
totals, it will not know what they portend 
for individual programs and it will be im- 
pelled to abandon its decision on totals 
when it gets around to making individual 
spending choices. 

An additional reason is that Congress 
should have the opportunity to deter- 
mine spending priorities by comparing 
the relative value of each program area 
within a comprehensive budget process. 
Because the present system is frag- 
mented, with decisions stretching over 
many months, Congress has no real op- 
portunity to decide spending priorities. 
It would be given this opportunity if the 
initial budget resolution set forth the ap- 
propriate target for each category. 

Despite the attractiveness of a pri- 
ority-setting process, two appealing arg- 
uments were advanced against it. One 
was that if the budget resolution deals 
exclusively with “macro” issues, it would 
be able to give proper attention to the 
effect of the budget on economic condi- 
tions and this vital task would not be- 
come entangled in the separate matter 
of program priorities. Inevitably, the 
congressional budget process would be 
much more complicated and controver- 
sial if it were to address individual 
spending issues and consequently it 
would be much more difficult to obtain 
timely agreement within Congress on 
macroeconomic policy. The need to rec- 
oncile overall spending totals with indi- 
vidual program levels was the main rea- 
son why the Joint Study Committee pro- 
posed intricate floor procedures and a 
restrictive “rule of consistency.” 

A second consideration is that a full- 
fledged “priorities debate” would be nec- 
essary to establish program levels but 
such a debate would occur early in the 
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session without benefit of the careful re- 
view and data assembled via the appro- 
priations process. The appropriations 
process would be diminished in stature 
and utility as Congress prematurely 
made its decisions before the essential 
evidence had been gathered. 

H.R. 7130 proposes a balanced course 
of action which gives Congress the bene- 
fit of knowing how the spending totals 
have been derivei but without interfer- 
ing with the appropriations process. The 
budget resolution would allocate the 
spending target among major functions 
such as health, income security, and na- 
tional defense, not by discrete program 
areas. In this way, Congress would be 
able to lay out national priorities but it 
would leave to the appropriations process 
the determination of spending policy. 
Moreover, the functional levels, like the 
overall total, would be targets and would 
serve to assist rather than bind Congress 
in its action on the various money bills. 

Although there would be an overlap 
between functional and appropriations 
categories, the situation wou'd not be 
much different from what it now is. The 
budget now categorizes exnenditures by 
both function and appropriations unit. 
In the new congressional budget proc- 
ess, Congress will have the carability to 
reconcile the two sets of classifications. 
This is not a difficult task and can b2 
handled with modern data processing 
techniques. 

TAX POLICY 

A comprehensive budget process must 
include the coordination of srending and 
tax policy. If this coordination is lack- 
ing, Congress will be unable to assert its 
will on the appropriate level of surplus 
or deficit in the budget. Rather than 
using the budget to manage the economy, 
Congress would find itse!f uninformed 
about the ovcrall effects of its actions on 
the economy. 

Most of the budget control alternatives 
considered by this committee provided for 
the identification of the appropriate level 
of budget surplus or deficit. However, the 
original version of H.R. 7130 proposed by 
the Joint Study Committee went a big 
step further and would have virtually 
compelled Congress to adopt a tax sur- 
charge if estimated revenues were less 
thin the level set in the second budget 
resolution. Congress would have been 
barred from adopting a supplementa!l— 
or wrapup—appropriation bill before ad- 
journment unless it also enacted a tax 
surcharge—or a substitute tax measure 
producing the required amount of reve- 
nue. 

I strongly believe that the coordina- 
tion of tax and spending policy should 
not be achieved at the expense of con- 
gressional control over the budget. Con- 
gress should not be forced to adopt tax 
legislation; rather it must have free rein 
to determine the tax policy it considers 
appropriate in the light of economic and 
other conditions. Accordingly, H.R. 7130 
as reported provides that the second con- 
current resolution—to be adopted by 
September 15—shall direct the House 
Ways and Means and Senate Finance 
Committees to report any implementing 
legislation that Congress determines to 
be necessary. In this way tax legislation 
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would be pegged to a specific congres- 
sional decision and would not be auto- 
matically triggered by a formula. 

RECONCILIATION OF SPENDING ACTIONS AND 

BUDGET RESOLUTION 

Under the procedure laid out in H.R. 
7130, the initial budget resolution would 
contain spending targets. Pursuant to its 
adoption of this resolution, Congress 
would go through the various spending 
measures, taking whatever action it 
deems appropriate. 

After this process has been completed, 
Congress would be in a position to make 
a final determination—subject to revi- 
sion if Congress so desires—of overall 
spending. At this stage, Congress would 
have to reconcile its total spendinz deci- 
sion with the sums of the individual 
bills. The bill has a reconciliation pro- 
cedure that enables Congress to take 
whatever combination of actions it 
wishes. Of course, the reconciliation 
would be necessary only if the individual 
spending bills aggregated in excess of the 
total set in the second budget resolution. 
If this happened, Congress would adopt 
a budget reconciliation bill providing for 
the rescission or amendment of appro- 
priations; the adjustment of tax rates; 
and/or adjustment in the limit on the 
public debt. This procedure would give 
Congress the carability to carry out a 
comprehensive and consistent budget 
policy. 

LINEUP OF BUDGET AND IMPOUNDMENT 
CONTROLS 

Earlier this year, the House approved 

ELR. 8189 to control the impoundment 


of funds by the President. At the time, 
we recognized that impoundment control 
is closely related to overall budget control 


by Congress. Nevertheless, we believed 
unprecedented impoundments of fiscal 
1973 funds by the President mide it im- 
perative that the enactment of impound- 
ment legislation not be delayed by the 
search for new congressional budget pro- 
cedures. For this reason, title I of H.R. 
8489 contained an interim budget control 
procedure to apply only to fiscal year 
1974. 

Budget reform and impoundment con- 
trol have a joint purpose: to restore re- 
sponsibility for the spending policy of 
the United States to the legislative 
branch. One without the other would 
leave Congress in a weak and ineffective 
position. No matter how prudently Con- 
gress discharges its appropriations re- 
svonsibility, legislative decisions have no 
meaning if they can be unilaterally abro- 
gated by executive impoundments. On 
the other hand, if Congress appropriates 
funds without full awareness of the 
country’s fiscal condition, its actions moy 
be used by the President to justify the 
improper withholding of funds. By join- 
ing budget and impoundment control in 
a complete overhaul of the budget proc- 
ess, H.R. 7130 seeks to insure that the 
power of appropriation assigned to Con- 
gress by the Constitution is responsibly 
and effectively exercised. 

THE CONGRESSIONAL BUDGET PROCESS 

Title I of H.R. 7130 provides for the 
adoption each year of a congressional 
budget, including a determination of the 
appropriate levels of revenues, expendi- 
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tures, and budget surplus or deficit. Title 
II establishes a control procedure where- 
by either House of Congress may pro- 
hibit the Fresident or any other officer 
of the executive branch from continuing 
an impoundment. 

Title I reforms the authorizations- 
appropriations process within Congress. 
An important feature is a revised time- 
table that allows more time for the con- 
sideration of major policy choices and 
substantially reduces the likelihood of 
continuing resolutions because of failure 
to complcte action on the appropriation 
bills before the start of the fiscal year. 
The fiscal year would run from October 
1 through September 30, adding 3 months 
to the period available for congressional 
action. Within this fiscal calendar, Con- 
gress would complete action on authoriz- 
ing legislation by April 1; adoption of 
an initial budget resolution would follow 
1 month liter; all appropriation bills 
would be cleared by August 1; Congress 
would adort a final budget resolution by 
Eeptember 15; any rcquircd implement- 
ing legislation would have to be enacted 
prior to adjournment. 

The first concurrent resolution on the 
budget would sst tentative total levels for 
new budget authority and outlays, the 
appropriate spending Icvel for each 
functional category in the budget, and 
the overall Isvels of Federal revenues, 
debt, and surplus or deficit. These 
figures would cpcrate to guide Congress 
during its subsequent conzideration of 
the various spending bills. To facilitate 
time'y and informed action cn appro- 
priations, H.R. 7139 provides that the 
House Appropriations Committee shall 
not report any kills until it has com- 
pleted the markup of all anpropriation 
bills. Morcover, all regular appropriation 
bills which exceed their original targets 
would be held by the Congress—not en- 
rolled or sent to the President—until it 
has cdopted a second budget resolution— 
by September 15—and, if necessary, a 
budget reconciliation bill. The second 
budget resolution establishes the appro- 
priate Icvel of budget authority and out- 
lays and may call for implementing 
legislation to be reported by the appro- 
priating or revenue committces of Con- 
gress. The implementing legiclation is to 
be in the form of a budget reconciliation 
kill end may provide for the rescission or 
amendment of appropriations or for ad- 
justmcents in tax rates. After the imple- 
menting legislation has b2en adopted, the 
appropriation bills would be sent to the 
President. 

The bill incorporates backdoor spend- 
ing into the congressionol budget procecs. 
Under new procedures, backdoor spend- 
ing—such as contract authority, loan 
authority, and mandatory cr open-ended 
entitlements—could not take effect until 
funds were provided through the appro- 
priations process. Existing backdoor 
spending would not be covered by the new 
procedures until October 1, 1978. How- 
ever, certain types of spending such as 
that derived from self-supporiing trust 
funds would be excluded from the new 
controls over backdoor spending. 

New budget committees would be es- 
tablished in the House and Senate with 
jurisdiction to report the two budget res- 
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olutions required by the legislation as 
well as any other budget resolution which 
revises the overall spending totals. Mem- 
bership on the House Budget Committee 
would be limited to 4 years—plus a por- 
tion of a year—within five successive 
Congresses, and all appointments would 
be made without regard to seniority. Of 
the 23 members of the House Budget 
Committee, 5 each would be drawn from 
the House Appropriations and the Ways 
and Means Commitee, 11 from other 
standing committees, and 1 each from 
the majority and minority leaderships. 

The Budget Committee would not have 
jurisdiction over any authorizations or 
appropriations. Authorizations would 
continue to be reported by the various 
legislative committees and appropria- 
tions by the Appropriation Committees. 
In addition, the budget reconciliation bill 
required by the legislation would be re- 
ported by the House Appropriations 
Committee, with any tax measure re- 
quired to be included therein coming 
from Ways and Means. 

The new Legislative Budget Office 
would assist the House and Senate Budg- 
et Committees. It would be headed by a 
director, appointed by the Speaker upon 
the recommendation of the House Budg- 
et Committee. The Legislative Budget 
Office would have authority to obtain 
data related to its functions from the 
executive branch and to furnish infor- 
mation and assistance to committees 
and Members of Congress. 

Title II of H.R. 7130 establishes the 
procedure by which the Congress can 
require the President to cease any im- 
poundment of funds. 

It directs the President to notify the 
Congress by special message whenever 
he or any other officer of the executive 
branch impounds funds. Each such spe- 
cial message, which shall deal with only 
a single impoundment, is to be sent to 
the Congress within 10 days after the 
impoundment. Upon its receipt, each 
message would be referred to the Appro- 
priations Committees of the House and 
Senate. The impoundment reported in 
that message would have to stop im- 
mediately if either House passes within 
60 days a simple resolution disapproving 
it. The bill specifies procedures for ex- 
peditious consideration of disapproving 
resolutions. 

The Comptroller General is directed to 
provide Congress with information con- 
cerning impoundments reported by the 
President. He would also notify the Con- 
gress of any impoundment not reported 
by the President, and in such cases that 
notification would trigger the disap- 
proval procedure. In addition, the Comp- 
troller General is authorized to bring 
civil actions on behalf of the Congress to 
enforce compliance with the require- 
ments of the bill. It would, however, be 
necessary for the Comptroller General 
to secure the approval of Congress in any 
particular case. 

Title II also disclaims any intent to 
deal one way or the other with the con- 
stitutional powers or limitations of either 
the President or the Congress, or to 
ratify past impoundments, or to affect 
Pending claims concerning any im- 
poundment. 
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Having done that, Mr. Chairman, I 
would like to describe very briefly what 
happened in the Rules Committee. 

This piece of legislation was studied 
very carefully in the beginning by a 
joint study committee. It produced as the 
Whitten-Ullman bill a unanimous report, 
a unanimous piece of legislation by the 
16 House members of that committee, 
H.R. 7130, which was referred to the 
Committee on Rules. Over a period of 
time the Committee on Rules found it 
wise to hold hearings. In that period of 
time the authors of the bill itself rec- 
ognized that there had been certain 
arguments made and certain points 
made that made it wise to modify the 
origina] text of H.R. 7130. 

Over a period of many months of con- 
sideration we gradually arrived at an 
accommodation, not a perfect accom- 
modation, not a perfect compromise, not 
an agreement to which everybody ad- 
hered, but an agreement to which all the 
different groups of the House adhered 
to a sufficient degree that I believe we 
can say that this bill before us repre- 
sents a compromise supported by a very 
substantia] majority of the House. 

There will be some amendments of- 
fered to title I. I think title I is the title 
that has the broadest support. That is 
the title that deals with the establish- 
ment of a budget committee and 3 proc- 
ess for arriving at overall ceilings on 
spending, on taxing, on deficits, on debt 
limitation. 

It also provides for subdivisions within 
that, so that early each year the House 
may have a debate on national priority 
as between large subdivisions in the over- 
all budget. Functional categories are 
the technique we use as a description 
that appears in the budget for something 
that divides up the various broad policy 
areas that come before us for funding. 

There was a compromise in that area. 
There was a compromise as to the com- 
position of the committee. Some wanted, 
and I wanted at the time, although I 
support the present provisions of title I, 
with one minor exception, every provi- 
sion of title I, some wanted one kind of 
committee, some wanted another kind 
of committee. 

The result is a compromise; 23 Mem- 
bers, 5 designated from the Committee on 
Ways and Means to be chosen by each 
party’s conference or caucus, rather than 
appointed by the committee; 5 from the 
Committee on Appropriations chosen in 
like fashion: 11 from the membership at 
large chosen in the usual fashion by 
caucus and conference, and 2 from the 
leadership, a 23-member conference 
committee. 

The staff is a compromise, the staff 
director is to be appointed by the Speaker 
in consultation with the Budget Commit- 
tee. The staff will be available not only to 
the Budget Committee, but to all the 
Members and all the committees. 

The timing was a compromise. We had 
a discussion of all kinds of charges in 
the fiscal year and we decided on the first 
of October as the beginning of the new 
fiscal year and we do discuss at length in 
the committee report the reason for that 
particular selection. 

The way in which we dealt with ap- 
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propriations, after we had come up with 
the overall ceilings, was again a com- 
promise. In other words, title I of this bill 
is an accommodation between the frac- 
tions, between the groups, between atti- 
tudes, which I believe is largely supported 
by the majority. 

Now, title II, I fear, is more controver- 
sial. It is a section that I believe is ab- 
solutely essential to the bill as a whole. 
If we do what title I says we will do, and 
makes it possible for us to do, we will be 
behaving in a wholly responsible fashion. 

We will be setting ceilings on spending. 
We will be deciding openly and clearly 
what we intend to do about any deficit, 
if there is a deficit, by dealing with the 
debt limits. If, at the end of the process, 
we find that we have exceeded our goals, 
then we will be required to reconcile 
those goals in a fashion that is respon- 
sible and open by providing for scaling 
down, perhaps, appropriations; increas- 
ing taxes; or a combination of the two. 
We will have an open, overall process. 

Titl? II, I consider essential because it 
is very much like the anti-impoundment 
bill that we passed some time ago in the 
House..It is the only thing that will pre- 
serve the integrity of the budget process, 
assuming that we follow it precisely as 
we intend, becuse unless we have an 
anti-impoundment provision, the Con- 
gress could set its priorities, could do 
everything in a wholly responsible way, 
and th> President still, if he chose to 
by impoundment, could change all those 
priorities. 

So, it is an essential element, in my 
judgment, of a total, overall effort on the 
part of the Congress to take back its full 
responsibility, to take back its full power 
in deciding on the overall spending limit 
systomatically, on the priorities within 
spending limitations, on the way of fi- 
nancing that spending. 

I should say that no one should have 
any illusion that this bill, when it goes 
through the whole process, will be an 
automatic cure. We are moving from a 
very primitive situation in which many 
of us are not aware that our votes on 
appropriations have very little effect on 
spending for a particular year. We are 
moving, hopefully, a step or two in the 
direction of coming to a time when we 
actually do what any other large estab- 
lishment would do about the spending of 
money, and the source of the money 
spent. We will be making decisions in 
a given year as to what will be spent 
in that year, much of which will be fore- 
ordained by previous actions in previous 
years. We will be making decisions in 
each year which will have a great deal 
more impact on the spending of the next 
year and the year after than it will on 
the current year. 

Hopefully, we ultimately will come to 
a time when we will be making plans for 
the third year and the fourth year and 
perhaps even the fifth year. This bill 
does not take us from a beginning where 
we are quite primitive to an ending 
where we are very sophisticated. It en- 
ables us to walk some very important 
steps in the right direction. 

Mr. Chairman, I think this bill is a 
compromise that can work. I think that 
the various component parts fit together. 
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I think it is important that the bill re- 
main together. With that, Mr. Chairman, 
I propose to speak no longer, but at some 
point in time I will be glad to take ques- 
tions from any Member. I have a num- 
ber of Members on this side to whom I 
will yield time. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield myself 10 minutes. 

Mr. Chairman, as the gentleman from 
Missouri has described, the legislation 
which we have before us this afternoon 
is probably one of the most important 
bills that this House will consider in this 
Congress. It is absolutely essential that 
the legislative branch of the Government 
get control of the budget and of expendi- 
tures. 

In 1921 the Budget Control Act, which 
set up in the Office of the President of 
the United States the Bureau of the 
Budget, was passed by the Congress. 
That Office was directed to prepare a 
budget for the President, and that has 
been done every year since that date. 

Mr. Chairman, let me call the atten- 
tion of the Members to the expansion 
which we have had in the Federal Gov- 
ernment over the years and before the 
Budget Act was passed. Receipts have 
multiplied 100-fold from the $2 billion 
budget in 1933 to almost $250 billion in 
1973. The public debt, as a result, has 
ballooned at an astounding rate. 

The total debt was approximately $1 
billion at the turn of the century. Now 
mittee demonstrates that deficit financ- 
ing has become a way of life in Federal 
budgeting. In 37 of the past 54 years 
there has been a budget deficit. 

We can see, Mr. Chairman, how essen- 
it is almost 509 times higher. 

The report of the Joint Study Com- 
tial and how mandatory it is for the 
Congress to get control of spending by 
setting up a Budget Committee. 

Now, I do not say that this is going 
to be a panacea and is going to provide 
a complete control of this problem. This 
same attempt was made back in 1946 
with the Reorganization Act, but it did 
not work out. It was tried by the House 
and the other body for 2 years and then 
was dropped as being unsatisfactory. 

The Committee on Rules has held ex- 
tensive hearings on this subject, and we 
have tried to come up with a piece of 
legislation which will be enduring, which 
will avoid the pitfalls of the 1946 Re- 
organization Act, which will be mean- 
ingful, and which will be effective in 
accomplishing the job that we are trying 
to accomplish. 

Mr. Chairman, I want to pay tribute 
at this point to the work of the Joint 
Committee, which did such an excellent 
job in its many hours spent on this sub- 
ject and in coming up with and reporting 
unanimously a piece of legislation on 
this same subject. 

I want the gentlemen who served on 
that Joint Committee to know that this 
effort created the foundation and the 
basis for the piece of legislation which 
we have before us today, and those Mem- 
bers greatly helped in our work in the 
Committee on Rules in reporting out this 
bill which is before us this afternoon. 

Now, let me talk for just a moment 
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about some of the features of the bill 
itself. 

As the gentleman from Missouri (Mr. 
Bottinc) has explained, this bill is the 
result of a series of compromises, com- 
promis7s on both sides of the aisle, and 
we worked in harmony with one another 
in trying to reach some reasonable com- 
promises in order to come up with a good 
bill. We reported it unanimously from 
the Committee on Rules. 

Mr. Chairman, I support completely 
title I of this legislation. Although there 
were some things I would have preferred 
to be included in title I which were not, 
I do support it completely. 

In regard to title If, I must advise the 
House that I am not in agreement with 
the impoundment section of title IZ, and 
when the proper time comes, I expect 
to offer an amendment to delete title IZ 
from the legislation. 

The bill which was reported out by the 
joint committee in regard to the mem- 
bership of the Committee on the Budget, 
comprised seven members from the Com- 
mittee on Ways and Means, seven mem- 
bers from the Committee on Appropria- 
tions, and seven members from the leg- 
islative committees—a total of 21 mem- 
bers. 

It was proposed that this composition 
of the committee be disregarded and that 
21 members be appointed at large from 
the various committees of the House. 
There were some objections to this pro- 
posal. 

As a result a compromise was adopted 
which I think is a good compromise. Of 
the total of 23 members of the Budget 
Committee, 5 will be from the Committee 
on Ways and Means, 5 from Appropria- 
tions, 11 from other legislative commit- 
tees, and 1 from the leadership on each 
side of the aisle. That is a total of 23. 

The members of the Budget Committee 
will be selected and elected in the normal 
manner in which the Democratic caucus 
selects their members to serve on the 
various legislative committees of the 
House and on the Republican side of the 
aisle by the Republican conference. The 
membership to be divided between the 
majority and minority will be worked 
out as it is in the other committees 
between the Speaker and the minority 
leader. 

So there is no difference in the com- 
position or in who serves on this com- 
mittee as compared to all of the other 
appointments on legislative committees. 

One other feature which is new and 
which I would like to call to the atten- 
tion of the Members in this bill is that a 
Member may not serve for more than 
two Congresses, which would 5e four ses- 
sions, on the budget committee, except if 
@ vacancy occurs part way through a 
Congress, when a Member may be ap- 
pointed and then serve two complete 
Congresses or 4 complete years in addi- 
tion to part of a session. That is the only 
major change from our national commit- 
tee assignments. 

‘Then a Member has to remain off the 
committee for a certain number of years 
before he can go back on the commit- 
tee again. 

The first concurrent resolution in re- 
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gard to a budget is really a target. The 
joint committee recommended a tight 
budget in the first reporting resolution 
to come out of the committee. In fact, I 
approved of that. But -gain it was an- 
other one of our compromises. So we 
have a target date when we hope to have 
our ‘rst budget adopted on the floor of 
the House, by the Ist of May. This tar- 
get will be set up on functional lines 
which will match and parallel the way 
that the Office of Management and 
Budget figures are madı up, which are 
along functional lines. 

Interested committees, such as the 
Ways and Means Committee, Committee 
on Appropriations, will appear before 
the budget committee before March 31. 
The adoption of the initial budget reso- 
lution must be accomplished by May 1. 
This will come to the flcor of the House 
before this date and kefore it is finally 
adopted on the floor of the House with 
10 hovrs of general debate and with an 
open rule. There will be adequate time in 
which amendments may be offered. 

I hcpe we can have a meaningful de- 
bate in regard to priorities and in re- 
gard to the importance of one program 
as compared to another. 

This will be a first in this area. The 
House will really have an opportunity to 
make history and to come up with effec- 
tive legislation in regard to a budget 
through the many hours that we have 
set aside for debate on this budget bill. 

The fiscal year has been changed from 
July 1 to October 1. One of the primary 
purposes of this change in the fiscal year 
date is for this reason: 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield myself 3 additional minutes. 

You are well aware that in the last 
several Congresses we have had to adopt 
continuing resolutions because we simply 
have not had the appropriation bills 
passed as of June 30, the end of the 
fiscal year. 

By advancing the fiscal year to a date 
3 months later we hope that we can 
eliminate the possibility of continuing 
resolutions in the future. 

Another step which I think is progres- 
sive, and I hope will be effective to as- 
sist in this matter, is that authorization 
bills, in order to be considered in the 
appropriation measures, must be passed 
by April 1, except for emergencies. Other- 
wise authorizations are cut off as of 
April 1. The Appropriations Committee 
and the subcommittees can proceed to 
mark up their appropriation bills without 
having to wait for authorizing legislation 
to pass. 

I hope that this also speeds up our 
process in regard to getting appropria- 
tion bills out on time. 

Then the second budget bill will come 
to the ficor of the House, and must be 
adopted by September 15. 

The appropriation bills will all be pre- 
pared in the same manner as they are 
now from the various appropriation sub- 
committees, but will be held, and not re- 
ported out until all of them are ready to 
come to the floor of the House. Then they 
will be reported out in the normal man- 
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ner provided that they are below the 
figures that were sent up in the first con- 
current resolution, and none will be sent 
to the President until we are sure that we 
are under the target figures we have set 
in the spring of the year. 

After the final budget is adopted on 
September 15 the Committe on Ways 
and Means and the Committee on Ap- 
propriations wil then both be called upon 
if action is necessary by one committee or 
the other, the Committee on Appropria- 
tions, if we are over our target date and 
over our budget, to make recisions in the 
appropriations. 

If additional revenue is necessary ac- 
cording to the budget committee’s esti- 
mates, then the Committee on Ways and 
Means will be called on to come up with 
legislation for additional revenue in order 
to stay within the budget. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield myself 2 additional minutes. 

Mr. TEAGUE of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. MARTIN of Nebraska. I yield to 
the gentleman from California. 

Mr. TEAGUE of California. Mr. Chair- 
man, do I understand the gentleman 
from Nebraska to say that authorization 
bills must be completed by April 1? 

Mr. MARTIN of Nebraska. That is 
correct. 

Mr. TEAGUE of California. It occurs 
to me, Mr. Chairman, when you have a 
very complicated bill such as a general 
farm bill, which I always oppose, and I 
would not care if we never passed one, 
but we have weeks of hearings, And in a 
new Congress which does not really get 
underway until February 1, that is press- 
ing it pretty tight to try to get the hear- 
ing completed un such a very complicated 
bill covering wheat, feed grains, corn, 
tobacco, peanuts, food stamps, and God 
knows what else, to have those hearings 
completed in that short period of time. 

Mr. MARTIN of Nebraska. In answer 
to the point made by the distinguished 
gentleman from California, I would sim- 
ply say that the committee is going to 
have to plan a little farther in advance 
than perhaps they have in the past, and 
start work either in the previous session 
or in the previous Congress on new farm 
legislation when it expires, in order to 
meet this deadline. 

Mr. TEAGUE of California. I am sure 
the gentleman from Texas (Mr. PoacE) 
will do exactly that, because the gentle- 
man is a strong advocate of general farm 
bills, as the gentleman from Nebraska 
knows, and is a tremendously hard 
worker. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, another point I would like to make 
in regard to this, if I may, is that we ex- 
pect that the OMB can come up with a 
projected budget over the next 5 years, 
and we hope that the budget committee 
of the legislative branch of the Govern- 
ment will also project 5 years ahead. 

Mr. TEAGUE of California. I thank 
the gentleman. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. MARTIN of Nebraska. Mr. Chair- 
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man, I yield myself 2 additional minutes. 

Mr. MYERS. Mr. Chairman, will the 
gentleman yield? 

Mr, MARTIN of Nebraska. I yield to 
the gentleman from Indiana. 

Mr. MYERS. Mr. Chairman, in years 
of reorganization of the Congress, which 
happens every 2 years, we frequently 
see the committee is not organized until 
well into February. That really means 
we have, then, 45 or 50 or maybe 60 days 
maximum for the authorization commit- 
tee to come up with legislation. Was any 
thought given to whether or not this 
was sufficient time? 

Mr. MARTIN of Nebraska. I am glad 
the gentleman asked that question, be- 
causi I think we have the answer to 
that problem. In this legislation also will 
be included authority for the Speaker 
or the majority leader and the minority 
leader to call to Washington the newly 
elected Members or the holdover Mem- 
bers, those elected in November every 2 
years, between November 15 and Decem- 
ber 15 for organizational purposes. This 
is done, as the gentleman well knows, 
on a partisan basis. During that period 
of time it is expected that committee as- 
signments will be made to the new Mem- 
bers of Congress, and that holdover 
Members who wish to transfer and make 
changes in their committees will be able 
to accomplish that, and that both the 
Republican Caucus and the Democratic 
Caucus will complete action on com- 
mittee assignments, although they are 
not official until they are presented on 
the floor of the House and adopted on the 
floor on January 3. 

By doing this, we hope then to be 
able to set up our committees on Jan- 
uary 3 and to immediately proceed with 
the organization. 

Mr. MYERS. I thank the gentleman. 

Will the gentleman yield for one more 
question? 

Mr. MARTIN of Nebraska. I yield to 
the gentleman from Indiana. 

Mr. MYERS. How are emergencies to 
be handled? The issue here is the energy 
crisis we are now facing. We have had 
emergency legislation providing for an 
appropriation to administer this pro- 
gram. How would the gentleman provide 
for these emergencies in this legislation? 

Mr. MARTIN of Nebraska. To deter- 
mine what is an emergency will have to 
be left up to the judgment of the lead- 
ership in the House. I assume the gen- 
tleman is talking about the cutoff date 
of April 1 on authorizing bills. 

Mr. MYERS. That is correct. 

Mr. MARTIN of Nebraska. That would 
haye to be left up to the leadership of 
the House. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BOLLING. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished gentleman from Texas 
(Mr. MAHON). 

Mr. MAHON. Mr. Chairman, I rise not 
to speak at length, but to endorse in 
principle the bill before us and to express 
the hope that we will be able to enact 
this proposed legislation without any 
drastic modifications in the committee 
version of the bill. 
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I do not want to appear to be rushing 
in prior to the recognition of members 
of the Committee on Rules who drafted 
the legislation which is before us today. 
But I do welcome this early opportunity 
to commend the objectivity and skill of 
the Committee on Rules in coming to an 
egreement on a budget control bill. I 
hardly anticipated that it would be pos- 
sible. A great deal of credit must be 
given to the Committee on Rules for this 
remarkable accomplishment. 

I assume that I probably am recog- 
nized at this time, because I am Chair- 
man of the Commiitee on Appropria- 
tions. The Committee on Appropriations 
does have a considerable stake in this 
matter because our business is dealing 
with the expenditure and appropriation 
of funds. Members of the committee 
naturally would be expected to look very 
carefully and cautiously at any legisla- 
tion which deals so significantly with the 
work of the committee. 

As it is now, about 40 percent of all 
Government spending results from ac- 
tions of the Congress on bills which are 
not associated with the Committee on 
Appropriations. In other words, the Com- 
mittee on Appropriations, in handling 
money bills, handles about 60 percent of 
the spending. About 40 percent of the 
spending results from actions by Con- 
gress on bills handled by other commit- 
tees. As I shall describe later, the bill be- 
fore us proposes to deal with this situa- 
tion. 

I believe that the committee has come 
out with a good bill. The plan may not 
be perfect. It probably will need refine- 
ment from time to time, but I think it 
makes a good start. I for one do not want 
to rock the boat, so to speak, and try to 
make drastic changes during considera- 
tion of this measure. I think we ought to 
be rather hesitant to adopt any major 
proposed changes, because I believe this 
measure has a good chance of passage 
if we can hold it together in its present 
form. I believe that the results flowing 
from it will be good from the standpoint 
of the Congress and the country. 

It is absolutely urgent that we do a 
better job to a better extent than we 
have been able to do it before. This gives 
us a vehicle with which to work. 

Of course, if we do not use the instru- 
ment which is provided, if we do not 
have the will to achieve some economies 
and make some sacrifices, no legislation 
is going to be effective. 

Mr. Chairman, this legislation repre- 
sents a major legislative effort in the 
field of budget control—a subject that 
quickens the heart of the American tax- 
payer, and certainly a subject of vital 
importance to the role of the legisla- 
tive branch of government. 

I well remember the agonizing House 
debate on the $250 billion spending ceil- 
ing in October of last year. At that time 
we were dealing with the question of how 
much authority to delegate to the Presi- 
dent in order to meet an impending fis- 
cal crisis. There is no ambiguity in the 
Constitution, and there was no question 
then that Congress should be in the 
driver’s seat in fiscal matters. But there 
was a strong feeling that Congress had 
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to exercise that authority more respon- 
sibly. 

Now we have before us a set of well 
considered and carefully developed pro- 
posals to make the congressional ap- 
proach to fiscal matters more effective. 
The committee report explaining these 
matters is very wel written and deserves 
the attention of Members. Much credit 
is due to the Rules Committee and its 
distinguished chairman, the gentleman 
from Indiana (Mr. Mavpen). The com- 
mittee has moved with energy and dedi- 
cation this session on the tough problems 
of impoundment and budget control, 
and they have produced a rather straight 
forward, workable plan for our con- 
sideration. 

I say again it is a remarkably fine job 
which has been done. Certainly, the gen- 
tleman from Missouri (Mr. EoLLING) and 
the gentleman from Nebraska (Mr. Mar- 
TIN), the ranking minority member of 
the Rules Committee, must be cited for 
their hard work and their contributions 
in the field of budget control, both in 
connection with their service on the 
Rules Committee and on the Select Com- 
mittee on Committees. They and others 
who have worked so diligently over the 
months at this rather nonglamerous task 
are to be commended. 

Of course, a great deal of the early 
yeoman work on budget control was car- 
ried out by the Joint Study Committee 
on Budget Control established in Octo- 
ber of 1972. Paced by the cochairmen 
Messrs. Ja™ Ir WHITTEN and AL ULLMAN, 
she Study Committee dug into this knotty 


problem and produced in a timely fash- 
ion several documents that have been 
very helpful to everybody connected with 
this overall effort. 


TITLE I-—-BUDGET CONTROL 


As I see it, the proposals under title 
I of this bill promise to improve signifi- 
cantly congressional performance in sev- 
eral major problem areas of budget con- 
trol. 
A COMPREHENSIVE VIEW OF SPENDING 


Commonsense tells us that a compre- 
hensive view of spending should be a 
good thing. I have taken the view that 
as far as practicable, the House should 
place under one roof all types of budget 
spending authority. As much as prac- 
ticable all actions that mandate spend- 
ing should be subject to a budget oriented 
scrutiny. 

BILL CLOSES THE BACK DOOR 

The proposals in the bill with regard 
to the back door move in the direction 
of providing Members with a more com- 
prehensive view of the spending side of 
the budget. And that is to the good. 

WORKING TOTAL ON APPROPRIATIONS BILLS 

Consistent with the principle of devel- 
oping a more comprehensive view of the 
spending side of the budset, the bill also 
provides for the Committee on Appropri- 
ations to report to the House the total 
budget impact of its recommendations 
on all the appropriations bills. Members 
would have this working total before 
them during the consideration of appro- 
rriation bills, and could see how any one 
bill fits into the total spending picture. 
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COMPREHENSIVE VICW OF BUDGET 


A key to our budget problems during 
the 1960's was that Congress and the 
Executive were not only increasing 
spending by dramatic jumps—they were 
at the same time taking tax actions that 
had the effect of reducing by substantial 
amounts revenucs available to the gen- 
eral rund of the Treasury. 

The closest the Congress comes now 
to relating totcl outlays with total rev- 
enues is in the consideration of the debt 
limit bill. And that occurs far too late in 
the process to offer any real opportunity 
to control. 

A primary virtue of this bill is that it 
provides for timely consideration of reve- 
nues as well 2s outlays. Prior to the start 
of the fiscal year the concurrent resolu- 
tion will brir g together judgments on the 
appropriate total levels of outlays and 
revenues. 

MANAGING THI ECONOMY 


Managing the economy in pursuit of 
greater overall production _ hile keeping 
inflation and unemployment at a mini- 
mum is now a familiar concept. Under 
this bill the Budget Committee would 
consider these and other factors to arrive 
at an appropriate deficit or surplus— 
that is an appropriate level of revenues 
and/or borrowing to finance an appro- 
priate level of total outlays. This bill 
would equip Congress for the first time 
with a workable mechanism for choosing 
explicitly hoy the Federal budget ought 
to impact on the economy. 

THE TIMETABLE 

Essential t- any proposal that promises 
more effective budget control for the 
legislative branch is provision for an im- 
proved timetable. Continuing resolu- 
tions have suffered the abuse of having 
to carry legislative intent for large por- 
tions of the Government for long periods 
of time. 

Under this bill some improvement in 
the situation should be expected. Au- 
thorizations are required to be enacted 
earlier in the year—thus permitting 
bills, and the fiscal year itself is moved 
to October 1, providing the Congress 
another . months for consideration of 
the budget. 

TITLE II—IMPOUNDMENT CONTROL 


The Committee on Rules has included 
an impoundment review title in this bill 
with provisions essertially identical to 
those in the impoundment review legis- 
lation passed earlier this session by the 
House, brt nut vet enacted into law. 

In my own view it is necessary to fol- 
low this course. Under the budget con- 
trol provisions of this bill, Congress would 
establish budget totals that it deter- 
mines are appropriate for the economy. 

The situation could still occur, how- 
ever, that the Executive would disagree 
with those amounts and follow a policy 
of impounding appropriated funds in 
these circumstances. Congress should 
have available established procedures for 
reviewing such impoundments, 

CONCLUSION 

As with all legislation in vital and con- 
troversial areas, this bill contains many 
compromises. However, if represents a 
constructive and reasonable approach to 
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budget contro] and impoundment review. 
Like most legislation this bill will de- 
pend on men of good will to implement its 
purposes and to work out its provisions. 
This bill is not perfect and, of course, 
can be modified from time to time. How- 
ever, I consider it a workable proposal. 
And Iam supporting it. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I would like to correct, if I may, a 
statement I made a few moments ago in 
replying to the gentleman from Indiana. 

I have been working quite diligently 
not only on this legislation but also on 
the legislation from the Select Commit- 
tee on Committees which has jurisdic- 
tion and a direction to change some of 
the rules of the House on the committee 
jurisdictions and so on. 

In answer to the question of the gentle- 
man from Indiana, I replicd that in- 
cluded in this bill or a rart of this pack- 
age was to bring back the newly elected 
Members in November and the holdover 
Members for organization purposes only 
between November 15 and December 15. 
That is not in this bill, Mr. Chairman. It 
is in the legislation we are working on 
in the Select Committee on Committees, 
sc I did misspsak there and I want to 
correct that. 

I might announce to the members of 
the committee that we hope to have out 
Committee Print No. I from the Select 
Committee the latter part of this week 
or the first part of next weck, and as soon 
as it is printed it will be distributed to 
all Members of the House and we can all 
take a look at it. This mizht be the first 
of 10 or 15 committee prints but it will 
be distributed to all Members. 

Mr. Chairman, I yield 10 minutes to 
the gentleman from Minois (Mr. AxN- 
DERSON) . 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I rise in support of H.R. 7139, the 
Budget and Impoundment Control Act 
of 1973. I think that along with the 
war powers resolution which we en- 
acted earlier this year, this will prove 
to be one of the most monumental reas- 
sertions of congressional prerogatives in 
this century. I do not think anyone can 
question that the declining role of the 
Congress in this century can he directly 
attributed to our delegation and abdica- 
tion to the Executive of the two most im- 
portant powers assigned to us by the 
Constitution—the power to declare war 
and the power of the purse. In the case of 
the former, the long and tragic Vietnam 
war finally prompted the Congress to re- 
claim its war powers responsibilities. In 
the case of the latter, the great debate 
over national priorities given limited 
resources and great budgetary con- 
straints, the policy differences between 
an Executive of one party and a Con- 
gress of the other, and th2 re-ulting con- 
frontation over the issue of the impound- 
ment of funds—these factors have finally 
prompted the Congress to cet about put- 
ing its own fiscal house in order and 
make it possible for the Congress to play 
a greater role in setting national priori- 
ties. 

While the clash between differing poli- 
tical ideologies and social policy objec- 
tives has been primarily responsible for 


December 4, 1978 


moving this legislation to the floor to- 
day, this bill cannot and should not be 
viewed in a partisan sense. Congressional 
budget reform has had longstanding bi- 
partisan support as a means for us in 
the Congress to act in a more fiscally 
responsible manner and in a manner in 
which we are not totally dependent on 
the Executive budget process and pro- 
posals. 

There can be no question, Mr. Chair- 
man, that the Congress has become over- 
ly dependent upon the Executive budget 
process in this century. We intentionally 
delegated major new budget responsibili- 
ties to the Executive back in 1921 with 
the Budget and Accounting Act and the 
establishment of the Bureau of the 
Budget. That act vested the President 
with the responsibility of preparing an 
annual Federal budget and transmitting 
it to the Congress. Prior to that time, 
agency budget requests went directly to 
the Congress. What has happened since 
1921 is familiar history to us: While the 
Executive budget function grew stronger 
and more centralized, the congressional 
budget function grew weaker and more 
fragmented. As our committee report 
notes, these divergent trends resulted in 
a “dangerous mismatch in executive and 
legislative resources.” While the Presi- 
dent has a vast budget bureaucracy at 
his command both within the agencies 
and in the Office of Management, and 
some 18 months to prepare a budget, the 
Congress must squeeze its budget deci- 
sions and actions into a few short 
months, relying primarily on executive 
branch expertise and information. Part- 
ly because of our conditioned dependence 
on the Executive over the years, and 
partly because of the great proliferation 
of spending responsibilities and decision- 
making powers in the Congress, the sad 
fact is that we do not have a rational 
budget process we can call our own; in- 
stead we have what our committee re- 
port has termed “an agglomeration of 
separate actions and decisions.” 

By increasingly shifting the budget 
and spending responsibilities and deci- 
sions to the Executive since the 1921 act, 
we in the Congress could avoid incurring 
the taxpayers’ wrath for overspending or 
misspending their bucks by simply pass- 
ing the buck. Thus we have the biennial 
debate as to whether it is the Congress 
or the President who is the most fiscally 
irresponsible. The hard cold facts are 
that our national debt has increased 500 
percent since the turn of the century 
and in 37 of the past 54 years we have 
been running a budget deficit. It matters 
little who is to blame for regardless of 
where the blame falls, the country suf- 
fers. Even today we hear about how many 
billions of dollars our appropriations 
committees have reduced administration 
budget requests over the last few years, 
and yet, for some mysterious reason—if 
backdoor spending is any mystery—we 
continue to spend more than we receive, 
and the national debt continues to 
climb. I would submit that there is 
plenty of blame to go around, but there 
can be no dispute that we in the Con- 
gress can and must do a better job of 
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fiscal management through a reformed 
congressional budget process. 

Last fall we finally came to realize 
this when we established the Joint Study 
Committee on Budget Control to formu- 
late recommendations for reforming our 
budget process. That committee is to be 
commended on the work it has done and 
the recommendations it made last April 
Our own Rules Committee has been 
grappling with those recommendations 
for the past several months and has 
heard numerous additional witnesses 
both from within the Congress and from 
without. As a result of the many reac- 
tions and recommendations relating to 
the proposals of the Joint Study Com- 
mittee, we have reported a clean bill 
which I think is a responsible compro- 
mise designed to meet the many objec- 
tions originally raised and accommodate 
the many competing interests affected by 
such a major overhauling of our budget 
process. That is not to say this bill can- 
not stand further improvement by 
amendments in this body tomorrow; in 
fact, I intend to offer some of my own 
and support some which will be offered 
by my colleagues. But I do think that the 
legislation which we have brought before 
this body will accomplish the objective 
of better coordinating our spending and 
revenue decisions and of equipping us 
with the means to do a better job of 
exercising independent judgment when 
it comes to setting national priorities. 

Under the legislation before us today, 
new budget committees would be estab- 
lished in the House and Senate, assisted 
by a jointly shared Legislative Budget 
Office. These committees would be as- 
signed the responsibility of formulating 
a congressional budget. A tentative 
budget resolution would be voted on by 
May 1. That resolution would recommend 
targets by functional categories for total 
budget outlays and new obligational au- 
thority; and it would also recommend 
appropriate overall levels of Federal rev- 
enues and the public debt, and the ap- 
propriate amount of budget deficit or 
surplus in view of the economic situa- 
tion. No appropriations bills could be 
considered before the passage of this 
tentative concurrent budget resolution, 
and no appropriations bills could finally 
be acted upon until all are considered 
in relation to the others and the recom- 
mended budget targets. If final appropri- 
ations actions exceed these recommended 
levels, a final budget reconciliation bill 
must be reported which takes account of 
these changes and makes appropriate 
provision for them. 

In addition, this bill takes a most im- 
portant step in returning backdoor 
spending authority to the Appropriations 
Committees. Under this bill, beginning 
in fiscal 1978, the Congress would set an- 
nual limits on backdoor outlays through 
the appropriations process. I think this is 
a most important feature of the bill be- 
cause backdoor spending is probably the 
primary area in which the Congress has 
been irresponsible in not taking the nec- 
essary fiscal overview. 

Mr. Chairman, in the brief time I have 
remaining, I would like to explain three 
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amendments which I intend to offer at 
the appropriate time. The first amend- 
ment is designed to resolve the problem 
we have in trying to compete with the 
OMB in independently formulating a 
congressional budget. I think my col- 
leagues would agree that it would be not 
only too ambitious but ridiculous to at- 
tempt to duplicate the budget bureauc- 
racy they have downtown with our con- 
gressional budget bureaucracy. Yet, we 
are faced with the problem of how to 
make intelligent business decisions on 
our own as dependent as we are on 
executive expertise, particularly that 
of the OMB. The amendment which I in- 
tend to offer would recuire that the Pres- 
ident submit two alternative budget 
options for each functional category in 
the budget—one high and one low— 
along with an objective and detailed 
analysis and rationale for each option. It 
seems to me this is one way in which the 
Congress will have greater flexibility in 
exercising some independent judgment 
without having to sift through all the raw 
agency data and requests, most of which 
is of a provincial and self-serving na- 
ture anyway. I appreciate the fact that 
this will impose an additional burden on 
the executive and perhaps make the 
budget an even bulkier document than 
it is today, but it seems to me that this 
would not be all that difficult for the 
OMB to comply with. OMB must deal 
with similar options itself in arriving at 
a decision. I think the Congress should 
have full aecess to these options and the 
supporting arguments for them. 

Along with these options, my amend- 
ment would also provide for a new di- 
mension of policy analysis and program 
evaluation as part of the President’s 
budget. Each of the 14 major functional 
categories in his budget would have to 
include summaries of any existing anal- 
yses done by the administration regard- 
ing the effectiveness or ineffectiveness 
of its programs. These functional cate- 
gories—such as health, defense, educa- 
tion and manpower, and the like—are 
the basic building blocks of the Presi- 
dent’s budget. They will also become the 
basic building blocks of the congressional 
budget resolution under H.R. 7130. 
Clearly it is time to develop new analytic 
mechanisms to help us determine the 
size of these blocks of funds—that is, to 
help us determine national priorities. 

In my view, OMB should therefore pre- 
sent us with all relevant program evalu- 
ations, regardless of whether such evalu- 
ations supported the President’s chosen 
option for the given functional category. 

Mr. Chairman, only yesterday, it was 
revealed that when the administration 
decided to terminate the housing pro- 
gram last winter, the decision was made 
not on the basis of policy analysis or pro- 
gram evaluation—but on the basis of 
general impressions and the need to save 
half a billion dollars somewhere in the 
budget. Only after the decision was made 
was an elaborate policy rationale for 
the program termination developed. 

The outrageous revelation that career 
policy analysts were directed to develop 
a rationale supporting a policy decision 
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that had been already made, while the 
administration pretended that the deci- 
sion was the result of such policy analy- 
ses, should not come as a comrlcte sur- 
prise to the Congress. Last spring, when 
the Joint Economic Committee requested 
from OMB Director Ash the policy anal- 
yses upon which the budget cuts were 
based, it received, 2 months later, a 
series of obviously hastily written one- 
or two-page justifications for each of 
the 100-cdd budget cuts. The vast ma- 
jority of these justifications were largely 
rhetoric, casting grave doubt on the 
statement by the OMB Director that the 
administration’s 1974 budget cuts were 
based on the most complete and exhaus- 
tive series of program evaluations ever 
conducted. 

The conclusion of the Joint Economic 
Committee last April was that OMB had 
“made no analytical evaluations to sup- 
port the real budget cuts that were made. 
Moreover, the information provided to 
th: committee as formal justification 
for the budget cuts is cf such low cuality 
that Congress cannot rely on it in for- 
mulating spending reform and setting 
national priorities.” 

This state of affairs convinces me that 
a totally new dimension of policy analy- 
sis and program valuation must be re- 
quired of the President in his budget 
submission. Otherwise the budget will 
increasingly become a political document 
filled with rhetoric, and the Congress 
will increasingly be forced to deal indi- 
vidually and discreetly with the individ- 
ual agences—which is no solution at all, 
since spending in any given area almost 
always involves several or more agencies, 
each of them trying to outspend the 
other. 

The second amendment which I in- 
tend to offer to title II, the impoundment 
title, is one which is very familiar to the 
membership of this body since I offered 
it when we were considering the im- 
poundment bill back in July. This 
amendment would simply provide that 
both Houses of Congress must disap- 
prove an impoundment by passage of a 
concurrent resolution rather than rer- 
mitting just one House to terminate an 
impoundment by passing a simple 
resolution. 

I might point out that when I first 
offered this amendment to H.R. 8480 
back on July 24, it was rejected by a one 
vote margin, 205-206. I think the rea- 
son that this amendment had strong 
support on both sides of the aisle was 
that the Members of this body realized 
we would be sacrificing the prerogatives 
of this House if we simply permitted 
the other bsdy to force up spending, no 
matter how valid or how justified a par- 
ticular reservation of funds might be. 
We pride ourselves in this body on the 
fact that the Constitution has specifi- 
cally delegated to us the initial respon- 
sibility for acting on revenue measures, 
and this has traditionally applied with 
respect to appropriations bills as well. 
Now, all of a sudden, we are turning 
around and giving exclusive authority to 
the other body to take significant spend- 
ing actions, even if this body shculd vote 
in favor of a particular withholding of 
funds. 

In addition, I might point out that 
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the simple resolution approach obviously 
does not allow for amendments tə an 
impoundment resolution which must 
deal with an entire Presidential im- 
poundment message. By providing in- 
stead for the concurrent resolution 
approach, my amendment specifically 
permits the selective reporting of an 
impoundment resolution and the amend- 
ment of that resolution on the floor. 
I think this is important since, as the 
chairman of the Approrriations Com- 
mittee observed in testifying on his im- 
poundment bill which did provide for 
concurrent resolutons of disapproval, the 
President could strategically rackage 
these impoundment messages in such a 
way that the Congress might be discour- 
aged from vetoing the entire package. I 
think, in conclusion, that we must not 
only preserve the prerovatives of this 
body when it comes to matters of spend- 
ing, but that we must also preserve the 
flexibility of both bodies in dealing with 
these impoundment messages. 

Finally, I shall propose, along with Mr. 
Reuss, of Wisconsin, a third amendment 
which would add an urgently needed new 
dimension to the way the Congress and 
the Executive look at the Federal budget. 
Under this amendment, the budget bill 
would consider tax expenditures as well 
as direct expenditures. As it now stands, 
the budget that would be created under 
H.R. 7130 would accept the much too 
simplified notion that the Government 
only looks at budget outlays and budget 
authority when it looks at spending. The 
fact is, that Government should also look 
at the tens of billions of dollars that are 
lost to the Treasury through tax credits, 
tax deductions, and other provisions of 
the Federal tax laws which allow special 
or preferential treatment for individuals 
or organizations. 

This amendment is what I would term 
a truth-in-budgeting amendment. It 
should not be misinterpreted as being a 
tax reform amendment. I personally sup- 
port certain of the deductions and credits 
that individuals and businesses and orga- 
nizations can now take under the tax 
laws. But I also see no difference b2tween 
revenue that the Government forgoes 
through such provisions and revenues 
spent through Government programs. 

This amendment would therefore make 
Congress fully aware of the extent of both 
kinds of expenditures—tax expenditures 
as well as direct expenditures—as the 
Congress makes its budget decisions. 

The Senate budget bill, S. 1541, 
requires that Congress be thoroughly in- 
formed about such tax expenditures 
throughout the budget process, and the 
Senate Government Operations Commit- 
tee approved this measure unanimously. 
I believe the House should do no less. 

Mr. BURLISON of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Missouri. 

Mr. BURLISON of Missouri. I appre- 
ciate the gentleman yielding. 

Mr. Chairman, how would the gentle- 
man define the difference between high- 
option and low-option budget? I do not 
follow that. 

Mr. ANDERSON of Illinois. As the 
gentleman knows, the budget comes to 
us in functional categories and with rec- 
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ommended amounts for these functional 
categories. I would simply suggest that 
instecd of submitting one set of figures, 
that they submit three. Obvicusly, when 
the requests flow into the Office of Man- 
agement and Budget from all of these 
Government agencies, they do not come 
in in the same form that they are finally 
decided upon by the Office of Manage- 
ment and Budget. I am sure that many 
of these agencies asked for greater 
amounts than ultimately are recom- 
mended by the Office of Management 
and Budget. 

So, I would simply suggest that instead 
of cne set of figures, we get three in 
which we have a high amount, the 
amount that they actually recommend 
end then on the lw side, and then not 
only changes in the figures, but a de- 
tailed rationale, an analysis of why 
each of these was selected. 

Does that answer the gentleman’s 
question? 

Mr. BURLISON of Missouri. Mr. 
Chairman, I appreciate the gentleman’s 
answer. I still have difficulty in seeing 
how it would work. Is the gentleman go- 
ing to have any criteria separating the 
hizhest option from the lowest option? 

Mr. ANDERSON of Illinois. No, I say 
to the gentleman from Missouri that all 
I want the Office of Management and 
Budget to do is to explain why they 
have chosen the particular figure that 
they have and that they submit in the 
ferm of the President’s budget. In doing 
so, I think they ought to be very open 
and frank with the Congress in confid- 
ing to us information that they have 
that would indicate, I am sure, that some 
people within the Office of Manage- 
ment cnd Budget probably felt that the 
amount ultimately arrived at was too 
high, and so they could provide the low 
option. In the case of the agency want- 
ing more money than was granted, they 
could give us those figures and tell us 
what the arguments were in favor of the 
larger amount, so that Congress then 
wou'd have the full range, the full range 
of option. 

Mr. BURLISON of Missouri. Mr. 
Chairman, I thank the gentleman. 

Mr. ANDERSON of Illinois. I do not 
think it would be necessary in the legisla- 
tion itself to set up any particular 
criteria. I think the accompanying data, 
the analysis, the rationale that they 
provide would give us that explanation. 

Mr. COLLING. Mr. Chairmen, I yield 
10 minutes to the gentleman from Ore- 
gon, one of the principal authors of the 
bill H.R. 7130. 

Mr. ULLMAN. Mr. Chairman, I thank 
the gentleman from Missouri, my friend, 
for yielding to me at this time. 

This is a red letter day in the Congress. 
I particularly commend the Committee 
on Rules for their diligence in coming 
forward with a bill that includes the es- 
sential provisions for establishing a 
sound congressional budgeting system. 

It has not been an easy battle, and we 
on the Joint Budget Committee know all 
too well the problems, the oppocition, and 
the difficulties along the way. 

Thi; Congress and this Nation have 
been operating for too long on a budget 
system that does not rut it all together. 
It is somewhat of a revolution to be here 
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today establishing a budgeting concept 
that will allow us for the first time to 
consider all of the basic elements in our 
economy and to put them together under 
sound procedures. 

Mr. Chairman, I am going to support 
the bill as it is other than for technical 
amendments, I feel it would be wise for 
us to start here. There are other amend- 
ments and procedures that could very 
well be added, but this is a sound pack- 
age; it is one that fits together and it is 
one that, in judgment, is workable. If 
we begin amending it on the floor, we 
may very well endanger the whole con- 
cept. So I hope Members of the House 
will support the bill as we have it before 
you. 

Again I want to express my apprecia- 
tion to the Committee on Rules for re- 
porting this bill out as modified by them. 

Of course, it came out of the Joint 
Budget Committee bill supported unani- 
mously by all 16 Members of the House 
on the Joint Committee and also sup- 
ported by all 16 Members of the Senate. 

Those of us on the Study Committee 
spent a great deal of time in putting to- 
gether the basic concepts. 

I want to commend my colleagues on 
the Joint Budget Committee, particularly 
my good friend, the gentleman from Mis- 
sissippi, JAMIE WHITTEN, cochairman 
with me on that committee. I want to 
commend all of the other members, the 
seven from the Committee on Ways and 
Means and the seven from the Commit- 
tee on Appropriations, and the two mem- 
bers-at-large, the gentleman from Wis- 
consin (Mr. Reuss) and the gentieman 
from North Carolina (Mr. BROYHILL) for 
their diligence and hard work. 

Let me just go through some of the key 
provisions and principles that are in- 
volved. 

First, the bill would establish a budget 
committee in the House and in the Sen- 
ate, separate committees with legislative 
authority. If we establish a joint commit- 
tee with no legislative authority, we 
might just as well not go through the 
exercise. This brings the budgeting pro- 
cedure right smack into the middle of the 
procedures of the House in a meaningful 
way. 

Second is the basic concept for staff- 
ing. Here we preserve the concept of a 
joint high level staff, one that will op- 
erate here in the Congress and be avail- 
able to the Members of the House and 
the Senate. There will be a high level 
budget director—with a staff that rises 
well above politics, irrespective of which 
political party is in control. 

Mr. CLEVELAND. Mr. Chairman, will 
the gentleman yield? 

Mr. ULLMAN. I yield briefly to the 
gentleman from New Hampshire. 

Mr. CLEVELAND. Mr. Chairman, Iam 
pleased to note the remarks the gentle- 
man has made about this being a non- 
partisan committee and staff. I intend to 
introduce an amendment which will in- 
sure to the minority a third of the staff. 
I hope that I will have the support of 
the distinguished gentleman for this 
amendment. 

Mr. ULLMAN. I appreciate the re- 
marks made by the gentleman from New 
Hampshire. I hope we will be able to pass 
this bill without an amendment, but I 
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certainly will be glad to listen to the 
arguments of my friend, the gentleman 
from New Hampshire (Mr. CLEVELAND). 

Mr. CLEVELAND. I thank the gentle- 
man. 

Mr. ULLMAN. Mr. Chairman, third, 
we have adopted the basic principle of 
an annual budget. Many people do not 
realize that the Congress has never 
looked at annual expenditures. We pro- 
gram obligational authority to the exec- 
utive branch. We build up a pipeline of 
$300 billion because of past obligational 
authority, but we never look at it in any 
meaningful way, procedurally. This will 
put the concept of an annual budget un- 
der one blanket. This has to be a basic 
ingredient of the package, including 
back-door spending, pipeline spending, 
automatic spending—the whole gamut 
of spending—putting it all together. We 
have adopted the basic concept of a con- 
current resolution. Under this procedure 
in March we will bring before the Con- 
gress a concurrent resolution whereby 
the House and the Senate can set spend- 
ing and revenue goals. This will not go 
down and be signed by the President. 
This will be our own exercise of self- 
discipline upon ourselves. In that con- 
current resolution we will preserve the 
basic concept of first zeroing in on the 
right level of annual expenditures, and 
the right level of annual revenues. In 
other words, we will establish the goals. 

This encompasses a whole new con- 
cept of debate here on the floor of the 
Congress. For the first time we will de- 
bate economic policy. 

We will allow the Congress to debate 
the whole gamut of economic policy, and 
then make basic decisions as to the right 
levels of expenditures and the right 
levels of revenues. 

Then in the second part of the resolu- 
tion we zero in on spending priorities. 
Of course, priorities have to be the most 
significant and important things in any 
economy. That is what it is all about. 
That is what political parties are all 
about. That is what the Congress is all 
about. But we have no mechanism now 
to go into it. This system will give us the 
debate necessary on our priorities, 
whether in fact if we establish $270 bil- 
lion as the expenditure goal, whether in 
fact the amount we are spending for de- 
fense is the right amount, and as this 
relates to welfare, education, or some- 
thing else, we will be able to zero in on 
that problem, and establish new pri- 
orities. 

Our budget will not be based upon 
what we did last year but what is right 
for the country at this particular time. 

Once the Congress adopts this con- 
current resolution, then we have to have 
a reconciliation process. We thus put 
into action through the appropriation 
process the decisions we have made. The 
spending bills that we pass must corre- 
spond with the discipline we take upon 
ourselves in the concurrent resolution. 

The Joint Study Committee had a lit- 
tle different reconciliation mechanism, 
but the alternative as worked out by the 
Committee on Rules, I think, can work. I 
believe it is satisfactory and will do the 
job. Basically the appropriation com- 
mittees will work their will under the 
ceilings and subceilings that we have 
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imposed upon ourselves. Those bills that 
stay within the limitations that we have 
imposed can be sent to the President. 
Those not within the limitations will be 
referred back to the Committee on Ap- 
propriations. Then, at the end of August, 
with all of the appropriation measures 
completed, the Budget Committee will 
bring back a new concurrent resolution 
based upon the action of the Committee 
on Appropriations, taking into account 
any changes in the economic circum- 
stances. We will ther decide whether the 
priorities established in the appropria- 
tion process are correct whether we 
need to raise more revenue, or make 
adjustments in the debt limit. 

I think H.R. 7130 provides a mech- 
anism that will work. In September we 
lock-in our spending, revenue, and debt 
limit levels, and set final priorities. This 
is a basic element to any successful budg- 
eting process. We must lock in before 
the beginning of the fiscal year. There is 
no other way to deal with the national 
budget. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BOLLING. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from Oregon. 

Mr. ULLMAN. I thank the gentleman 
from Missouri. 

Thus, we begin the new fiscal year with 
a completed appropriation process and a 
total budget outlook. This certainly has 
to be one of the most significant parts of 
the package, and I congratulate the com- 
mittee for coming up with a procedure 
that I think is workable. 

This legislation will also involve Con- 
gress in budget planning and forecast- 
ing, not just for the fiscal year ahead but 
5 years in advance. Unless Congress in- 
volves itself in long-range planning, it 
will never play a major role in shaping 
the policies and priorities of this Nation. 

Certainly there are problems. I would 
rather have had subceilings based upon 
appropriation subcommittees, but the 
recommendations that were made were 
strongly urged by certain people, I think 
by the Committee on Appropriations, 
and I find no basic argument with them. 

Much attention has focused on the 
composition of the Budget Committee. 
Under the terms of H.R. 7130, positions 
will be set aside for five members from 
Appropriations and five from Ways and 
Means. This provision has been attacked 
in some quarters as an effort to dictate 
to the party caucuses and somehow to 
undermine the trend to strengthen those 
institutions. 

However, this Budget Committee was 
never intended to be just another “new” 
committee. The Study Committee was 
not trying to solve a serious problem 
merely by adding yet another layer of 
jurisdiction to the problems we already 
have. The logic behind the creation of 
a Budget Committee was to eliminate 
the fragmentation which has domi- 
nated Congress’ budgetary deliberations 
and to bring together for the first time 
in 100 years or more those committees 
with jurisdiction and expertise in the 
area. Under the formal rules of this 
House, responsibility for revenue and 
spending rests with the Ways and Means 
and Appropriations Committees, respec- 
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tively. Not to provide for their member- 
ship on this Budget Committee would be 
to create yet a third committee to com- 
pete with the two now operating in this 
area. This would only compound our 
problems, Successful functioning of any 
budget committee depends on the whole 
Congress, of course, but to a very large 
extent it will depend on a close coopera- 
tion between the existing fiscal commit- 
tees and the Budget Committee. I fear 
that the creation of a distinct and sep- 
arate new fiszal committee without the 
membership provisions in H.R. 7130 
would make such cooperation very diffi- 
cult to achieve. 

Under the Rules Committee bill, the 
members from Ways and Means and Ap- 
propriations will not be in a majority on 
the Budget Committee. If anything, the 
Budget. Committee is more likely to be 
dominated by the legislative committees. 
Furthermore, we are not talking about 
some all-powerful, super budget commit- 
tee. My own guess is that it wiil be difi- 
cult to recruit members for service on 
it. Membership on this committee wiil be 
an additional burden for Members to 
perform, taking a great deal of time with 
little reward. 

The caucus will still be the body to 
determine who shall serve on this com- 
mittee, including which representatives 
from Ways and Mean; and Appropria- 
tions serve. Membership will be limited 
to essentially two consecutive terms. The 
chairmanship will not be limited to the 
fiscal committees. Also, the bill specifi- 
cally states that seniority will not b2 a 
consideration in selecting members for 
this committee. 

I just want to conclude by saying that 
the reasons for what we are doing here 
today are not political. The reasons are 
twofold. In the first place, we cannot 
continue our present course of fiscal ir- 
responsibility without destroying this 
Nation. Congressional budgeting has to 
be the first step toward fiscal responsi- 
bility. We have handed down to the Office 
of Management and Budget through the 
years all of the budgeting power, all of 
the priority functions. In this measure 
we bring these decisions back where they 
belong under the Constitution—hback into 
the House of Representatives. 

I want to say to my colleagues it is not 
going to ke easy for us to bite the bullet, 
to have to face up to the fundamental 
issue of limiting our desires and our 
expenditures to conform with the na- 
tional capacity to spend. That is what 
we are doing here. There are going to be 
many tough decisions made by the Mem- 
bers of this body. 

But we are not going to fight our way 
out of the problems that beset this coun- 
try unless we make tough decisions to 
hold the line throughout our economy, 
and the time to start is now. So what we 
are doing here today in establishing a 
congressional budgeting procedure is the 
most important step that ever could be 
made toward getting this country back 
on a sound track, getting the dollar 
back to its proper valuation and proper 
stability, and getting inflation under 
control. 

By passing this bill to make possible 
reform of congressional budget proce- 
dures, we will have achieved much. This 
bill will make Congress a more respected 
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institution and a more effective partner 
in Government by 1976, our 200th anni- 
versary 2s a nation. And it will, in my 
opinion, be the most significant reform 
of the 20th century. I urge my colleagues 
to join me in voting for approval of 
H.R. 7130. 

Mr. BOLLING. Mr. Chairman, I yield 
10 minutes to the very distinguished 
gentleman from Mississippi, who not 
only is a principal author of H.R. 7130 
but also has given a great deal of time 
and energy to the process that went on 
in the Rules Committee as a result of 
the legislation before us. 

Mr. WHITTEN. Mr. Chairman, I espe- 
cially appreciate the statement made by 
my good friend and colleague, the gentle- 
man from Missouri who has contributed 
so much to the Rules Committee action. 
I wish to join with other Members in con- 
gratulating that committee for the very 
fine job they have done in bringing to- 
gether not only a very workable bill in 
my opinion but in bringing together also 
the many different points of view that 
some have had. 

I have worked rather hard on this bill, 
but I think one of the reasons that I was 
asked to serve as one of the cochairmen 
was because I was one of the few who 
was here when we tried this experiment 
in 1946 and 1947. As I said before, we 
did not learn what to do but we learned 
what would not work. As I said, there is 
no limit to the good one can do if one 
is willing to share the credit. There is 
enough credit in this bill and the actions 
I trust it will make in order to give credit 
to everybody. 

Members realize that something must 
given and that we must pass some such 
measure. In my experience, which goes 
back a number of years, I have never 
known a joint committee of the House 
and the Senate, the Members of which 
represent various viewpoints be unani- 
mous on any major legislation, but our 
joint committee of 32 House and Senate 
Members were unanimous in its first re- 
port. Not only that, but it is even more 
unusual that same committee agreed on 
a bill which was introduced. This we did, 
and then as the spokesman for the Rules 
Committee, the distinguished gentleman 
from Missouri (Mr. Bottine), and the 
gentleman from Nebraska Mr. Martin 
have said the bill was unanimously re- 
ported by that Rules Committee. 

That means one thing. It means that 
while we or they may not agree with 
every item that is in this bill all agree 
wholeheartedly that we have got to take 
specific action in view of the present 
situation. 

Mr. Chairman, I was pleased to serve 
as cochairman of the Joint Study Com- 
mittee on Budget Control, along with 
my colleauge, AL ULLMAN, as well as the 
other 30 members of the committee. Al- 
though it was not intended that we have 
agreement on many of the details of 
our original bill, we felt, nevertheless, 
that it was valuable in establishing cer- 
tain fundamental principles of budget 
control many of which are incorporated 
in the amended bill now before us for 
consideration. Based on that experience 
and with an opportunity to study the 
provisions of many other excellent bills 
which had been prepared by members 
of the Rules Committee and various of 
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our colleagues, I introduced H.R. 10961 
on October 16, which in my judgment 
brought together the best parts of the 
various bills that were before us. I am 
glad that H.R. 7130, as amendcd by the 
Rules Committee, in general incorpo- 
rates their revisions, all of which had the 
basic objective of simplifying to the 
greatest extent possible the new budget- 
ary control organization and procedures. 
I doubt if many thought we would ever 
reach this day. 

The excellent report which has been 
prepared by the Rules Committee to ac- 
company the bill outlines in detail the 
proposed plan for budget control. Very 
briefly I would like to emphasise certain 
basic principles incorporated in the 
plan which I kelieve, based on our ex- 
tensive study and deliberation, are es- 
sential to the establishment of any ef- 
fective system of legislative budget con- 
trol. 

The proposed change in the fiscal year 
to the period October 1 to September 39 
is essential if we are to have adequate 
time for consideration of the budget and 
to avoid the necessity of passing con- 
tinuing resolutions for the operation of 
the Government agencies pending pas- 
sage of the appropriation bills. 

The provision that the various an- 
nual bills authorizing budget authority 
must be passed by March 31, is also es- 
sential to the plan if we are to maintain 
an effective timetable of budget control 
and complete congressional action on the 
budget prior to the beginning of the fiscal 
year. 

It is necessary that we establish budget 
committees in both the House and Sen- 
ate to provide a mechanism for coordi- 
nating revenue and expenditure actions 
and ~ecommending a legislative budget. 
The proposal properly provides that the 
membership of this coordinating com- 
mittee in the House shall give representa- 
tion to the Appropriations, Ways and 
Means, and the legislative committees, 
and the leadership of the majority and 
minority pazties. To assure that the 
budget committee does not become a 
super-duper committee, a3 some have 
feared, the plan provides, as I proposed 
in H.R. 10961, that the members shall 
be rotatec among the members of their 
parent committees. The budget commit- 
tee only has the power to make recom- 
mendations in reference to the legisla- 
tive budget, and all of its actions are sub- 
ject to the majority will of the House. 

It is essential that backdoor obliga- 
tional authority, except trust funds, shall 
be available only as prescribed in the 
annual appropriation bills. A major fac- 
tor in Congress loss of overall budgetary 
contro] has been the widespread practice 
of granting spending authority outside 
the annual appropriation process. Unless 
such individual spending actions are in- 
cluded in the overall budget control proc- 
ess, there cannot be effective mainte- 
nance of a legislative budget. 

Congress must haye an adequate op- 
portunity to examine the budget from an 
overall point of view together with the 
congressional system of deciding pro- 
gram priorities. The mechanism for pro- 
viding this opportunity is the budget 
resolution. The first resolution would 
set tentative total levels for new budget 
authority and outlays, the appropriate 
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spending level for each functional cate- 
gory in the budget, and overall levels of 
Federal revenues, debt, and surplus or 
deficit. Most important, and we learned 
this in our earlier unsuccessful attempts 
to establish a legislative budget, it is not 
feasible to establish a rigid, fixed ceiling 
on the budget at the outset of each ses- 
sion. The plan provides, therefore, that 
these overall figures and breakdowns in 
the initial resolution shall be targets, 
Serving as guidelines in the subsequent 
passage of appropriation bills. The com- 
plex and detailed compliance require- 
ments and procedures of the original 
Joint S'udy Committee plan have been 
dropped to permit Congress to work its 
will in the consideration of individual 
bills, but with full understanding of their 
impact in relationship to the targets. 

The final budget resolution, to be en- 
acted after passage of the appropriation 
bills, will provide a final determination 
of the legi:lative budget totals with di- 
rection to the Appropriations Committee 
and the Ways and Means Committee to 
take such action in the form of a budget 
reconciliation bill as may be necessary to 
conform the appropriations bilis with the 
revised budgct totals and to report such 
tax measures as may he necessary to con- 
form the revenue totals. This is a most 
important element of the budget con- 
trol plan, for it assures that before ad- 
journing, Congress will take responsible 
action to either reduce its spending ac- 
tions to conform to the target figures or 
pass such revenue measures as may be 
necessary to finance a higher spending 
figure. 

Finally, incorporated in the bill is the 
new timctatle and procedure for process- 
ing the approrriation bills which I pro- 
posed in H.R. 10961. Prior to the re- 
porting of the first appropriation bill, 
the Committee on Appropriations must 
complete its subcommittee markups and 
full committee action on all the annual 
appropriation bills and report to the 
House a summary of its recommenda- 
tions in comparison with the target fig- 
ures contained in the first budget reso- 
lution. This revised procedure for han- 
dling of the appropriation bills has the 
advantages of a single package appro- 
priation bill without its disadvantages. 
It will assure that the Congress in its ac- 
tion on the individual appropriation bills 
will be fully informed as to the overall 
impact on the budget targets of the com- 
mittee’s recommendations as well as the 
added impact of any floor amendments 
that might be considered. 

In summary, I believe it is urgent that 
Congress establish an effective legisla- 
tive budget control system. However, 
such a system must not be so compli- 
cated and unworkable that it fails to 
achieve the objective of more responsible 
action by the Congress in its exercise of 
its power of the purse. I believe that H.R. 
7130, while different somewhat from my 
individual views as reported by the 
Rules Committee provides a most practi- 
cal and workable proposal which will 
help us to meet the problem. I heartily 
endorse its adoption by the House. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yicld 1 minute to the gentleman 
from New York (Mr. SMITH). 

Mr. SMITH of New York. Mr. Chair- 
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man, I thank the gentleman for yielding 
to me. Mr. Chairman, again I want to 
compliment the many Members of this 
House who have had a hand in this legis- 
lation that we are considering today. 

The Members of the joint budget com- 
mittee of both Houses, the Appropria- 
tions Committee, the Ways and Means 
Committee, and the Rules Committee, 
have all done a tremendous job. I agree 
with the gentleman from Illinois (Mr. 
ANDERSON) that this is truly an historic 
day here in the House of Representatives. 

I would say that it is very exciting 
when knowledgeable men and women of 
good will sit down and try to create a 
system of sclf-discipline which we all 
recognize is absolutely necessary. I think 
th unanimity of the votes on cll of the 
committees involved has shown the uni- 
versal recognition by the Members of this 
House that unless this self-discipline is 
imposed, this country is in deep trouble. 

Again, I thank everybody who had 
anythinz to do with this bill. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield to the gentleman from Cali- 
fornia (Mr. Don H. CLAUSEN). 

Mr. DON H. CLAUSEN. Mr. Chairman, 
as has been stated by previous speakers, 
this is truly a hisotric day wherein the 
Budget and Impoundment Control Act of 
1973 is being presented by the distin- 
guished array of bipartisan members of 
the Rul:s, Appropriations, and Ways and 
Means Committees to the House of Rep- 
resentatives for approval. 

It is not pcrfect and I am sure per- 
fecting amendments wiil be offercd. But, 
the most significant thing about all of 
this is that the Congress and, in particu- 
lar, our leadership is moving toward 
“Biting the bullet” through the estab- 
lishment of a House and Senate Budget 
Committee. 

This is long overdue. Many of us have 
spoken out through the years for re- 
forms and the necessary fiscal con- 
straints that would permit us to more 
effectively manage the fiscal affairs of 
this Nation. Expenditure and budget 
ceilings must be established if we are 
to check inflation and renew the con- 
fidence of our people at home and friends 
abroad in the strength and vinbility of 
our governmental management system. 

Priorities must apply to all categories 
of spending. New priorities must be set 
with elimination of wasteful programs 
heading that list of priorities. Duplica- 
tion and fragmentation of prozrams must 
be checked and/or eliminated. 

A responsible, realistic, firm, and en- 
forceable spending ceiling must be agreed 
upon and adopted within the framework 
of the legislative process and hopefully 
made possible by this legislative vehicle. 

We must relate, in more direct and 
specific terms, spending to revenue as 
well as the debt requirements. 

The need for budget reform has never 
been more urgent. I, therefore, want to 
compliment my colleagues on the Rules, 
Appropriations, and Ways and Means 
Committees for their efforts on this most 
important piece of legislation. The coun- 
try has been waiting patiently for the 
Congress to recapture and regain con- 
trol over its own actions. I believe this 
legislation will provide the management 
system for exercising that control. 

Mr, MARTIN of Nebraska. Mr. Chair- 
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man, I yield 7 minutes to the gentleman 
from California (Mr. BELL). 

Mr. BELL. Mr. Chairman, I rise in sup- 
port of H.R. 7130. 

I believe that this bill is the. most pro- 
foundly important piece of legislation 
most of us wil! ever vote on. 

What we do on this legislation will de- 
termine whether or not we intend to re- 
store to the Congress its mandated con- 
stitutional responsibility of the power of 
the purse. 

Article I, section 9 of our Constitution 
clearly assigns the spending power to 
Congress: “No money shll be drawn 
from the Treasury, but in consequence 
of appropriations made by law.” 

Although our constitutional fathers 
intended the Government to be one of 
shared rowers, it was the certain intent 
that all expenditures be pursuant to and 
in accord with anpropriations. 

So much has changed in two centuries 
of American nationhocd, yet the consti- 
tutional division of responsibilities re- 
mains unaltered. 

An ect of 1921 equipped the executive 
branch with a Bureau of the Budget 
which has been used over a period of 
years to achieve a great concentration 
of program and financial policymaking 
in the Presidency. 

Congress has tended in the opposite 
direction, toward greater frogmentation 
of its budget making. 

This trend has substantially contrib- 
uted to a strong executive department 
of Government at the expense of what 
many feel is a weaker legislative branch. 

We now have an opportunity to arrest 
and turn back this trend by the passage 
of this legislation. 

Both the Rules Committee which re- 
ported H.R. 7130 and the Joint Study 
Committee on the Budget, which devel- 
oped most of its provisions, deserve con- 
gratulations and gratitude for an out- 
standing job on a very complex subject. 

I was very pleased to note the Rules 
Committee change, in the composition 
of the Proposed Budget Committee of 
the House. 

The pending bill provides for a major- 
ity of Members to be from committees 
other than Ways and Means and Appro- 
priations while simultaneously recogniz- 
ing the vital necessity of input from the 
latter two committees. 

This particular structure was, in fact, 
included in my own version of the budget 
reform bill. 

I would also like to commend the bill’s 
recognition of fiscal year realities and 
the recently accelerating problem of Gov- 
ernment-by-continuing resolution. 

Hopefully, under H.R. 7130, the Con- 
gress can actually plan to have appro- 
priations and other spending measures 
enacted before the start of the fiscal 
year. 

There is, however, one area which I 
believe is crucial if Members of Con- 
gress are to have a genuine opportunity 
to debate and decide knowledgeably what 
our Nation’s priorities shall be; that 
is, the need for Members of the House 
who are not members of the Budget 
Committee to have adequate time to 
study and contemplate possible amend- 
ments to the concurrent budget resolu- 
tion which will be acted upon early in 
each session of congress. 
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The bill as reported provides less than 
5 days between reporting of the concur- 
rent resolution and floor action on it. 

The distinguished gentleman from Ha- 
wait (Mr. Marsunaca) will offer an 
amendment to improve this provision— 
by excluding from the 5-day count Sat- 
urdays, Sundays and holidays. 

But I believe we should go still fur- 
ther—and I hope the gentleman from 
Hawaii will support me on this—and 
provide at least 10 days after the re- 
port on the budget resolution is available 
to Members before the resolution would 
be in order on the floor. 

Mr. Chairman, I think we must rec- 
ognize that we are talking about pro- 
viding for everybody to have the oppor- 
tunity of setting priorities. Now, that is 
very important, that each one of us has 
an oppertunity to argue and debate what 
we believe our priorities are. 

Now, the size of the budget bill is very 
considerable, and I think it represents a 
good bit of ground to cover in 5 days 
when we consider as important an as- 
pect as this is with all members of the 
committee. 

I believe that we should have a full 
10 days to organize our thoughts, to 
study the bill, and to have the oppor- 
tunity to actually exchange views in a 
fair debate. If we do not, if Members 
feel short-changed on this program, I 
am afraid it is going to be a difficult pro- 
gram to try to sell. I think the Members 
should have an opportunity to study 
thoroughly and debate this issue. 

I will discuss my amendment in more 
detail at the appropriate time. 

While I hope that my amendment will 
be adopted, I nonetheless believe that 
HR. 7130 is a bill we should support. 

Most of us—and I do not exclude my- 
self—have complained in recent years 
about usurpation by the executive 
branch of powers which our forefathers 
explicitly provided would reside in the 
Congress. 

But we know that this executive 
usurpation would not have been possible 
without correlative congressional abdi- 
cation. 

We have a responsibility to the Nation 
not only to provide affirmatively for the 
implementation of desirable programs. 
But also to bite the more negative bul- 
et of fiscal integrity. 

To some extent we have all been 
guilty of espousing some popular do- 
mestic and foreign programs, while 
avoiding the less popular decisions such 
as cutting spending to reflect revenue 
limitations. 

I believe the time has come for us to 
rezssert our responsibility in both areas. 

And the legislation pending before us 
gives. us the opportunity to do just that. 

I urge the adoption of H.R. 7130. 

Mr. MARTIN of Nebraska. Mr. Chair- 
mn, I yield such time as he may con- 
sume to the gentleman from Mississippi 
(Mr. Cocuran). 

Mr. COCHRAN. Mr. Chairman, dur- 
ing the last few months the Congress has 
been directing most of its attention to 
several crises facing the American peo- 
ple. We have scen a war in the Middle 
East and its subsequent effects on our 


energy supplies. We have seen the con-- 


tinued developments in the Watergate 
matter. 
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However, I hope these very important 
issues and crises, as they are frequently 
referred to, have not distracted our at- 
tention from perhaps the most impor- 
tant problem facing this great Nation— 
ever-increasing Government spending. 

I feel that the continuing trend of big 
spending is one of the most, if not the 
most important, and potentially dan- 
gerous problems confronting our coun- 
try 


The Federal budget has been out of 
balance for 35 of the last 42 years. Dur- 
ing the past few years we have seen the 
largest deficits in our Nation's history. 

The causes for this trend are obvi- 
ous—we have seen a spending spree un- 
paralleled in the history of our or any 
other government. Where wil it end? 

We have heard much debate in this 
body over the question of who should 
control the purse strings. We hear much 
said in behalf of Congress regaining its 
rightful control over our budgetary proc- 
ess. 

I do not think the solution to this 
problem of who will control the purse 
will solve the real underlying issue, and 
that is who will stop the runaway spend- 
ing that is slowly but surely bankrupt- 
ing the American taxpayer. 

It is time we in the Congress consider 
not only getting control of the process 
of spending but more importantly the 
amount of spending. 

The energy emergency currently de- 
manding our attention should serve to 
point out the need to review our spend- 
ing priorities and reduce wasteful out- 
lays of tax dollars. The solution of the 
energy problem is not going to be a 
cheap endeavor, but may cost more than 
any other program undertaken by our 
Government. 

We must be able to pay the necessary 
cost without adding more red ink to the 
Federal balance sheet. 

Almost daily now we hear the steady 
drone of suggestions from the Congress, 
the Executive, and all the regulatory 
bodies on how John Q. Public should 
save on his fuel consumption this win- 
ter. He is told to dial down, slow down, 
pool it and cool it. 

I think John Q. deserves similar con- 
sideration on the part of the Congress 
and the rest of our Government. 

I think it is high time the Congress 
dialed down and slowed down the Fed- 
eral spending spree. 

Mr. BOLLING. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. CULVER. Mr. Chairman, will the 
gentieman yield? 

Mr. BOLLING. I am glad to yield to 
the gentleman. 

Mr. CULVER. I thank the gentleman 
for yielding. 

I wish to express my admiration for the 
work of the entire committee and partic- 
ularly that of the gentl2man from Mis- 
souri (Mr. Botte) and the gentleman 
from Nebraska (Mr. Marrus) for fash- 
ioning what is unquestionably a very 
strong improvement in the fiscal man- 
agement of the Congress. 

I have two questions. One is how you 
would envision this particular proposal 
would fit into the recommendations of 
the Special Committee on Committees 
and secondly how you would suggest the 
present version of the legislation has 
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taken account of not only the increased 
need for fiscal responsibility but also 
responsiveness to puktlic concerns. 

Mr. BOLLING. As the gentleman from 
Iowa well knows since he has been very 
much involved, in the forefront in fact, 
of the establishment of the select com- 
mittee which he mentioned and which 
the gentleman from Nebraska mentioned 
earlier, there were a great many people 
who urged that the select committee 
should assume jurisdiction over the mat- 
properly referred to the committee on 
ter of the budget committee. 

In effect the reason why that was not 
done was the obvious reason, namely, 
that the joint committee had already 
acted and the matter had been quite 
properly referred to the Committee on 
Rules and that. committee had jurisdic- 
—_ and was in the process of consider- 

git. 

The select committee’s work is direct- 
ly related. It was given the task by the 
House of examining all House proceed- 
ings and in particular the organization 
and functioning of the standing commit- 
tees. 

The gentleman from Iowa, who was 
one of the advocates of the creation of 
such a committee long before it was cre- 
ated and who is a member of that com- 
mittee, knows very well that that com- 
mittee has been working within a frame- 
work which anticipated the creation of 
some such committee as that proposed 
in this legislation before us. 

The second question can be very spe- 
cifically answered. 

H.R. 7130 as originally presented and 
referred to the Committee on Rules pro- 
vided for a 2l1-man committee which 
would be divided into thirds, one-third 
Ways and Means and picked by the Com- 
mittee on Ways and Means, one-third 
Appropriations and picked by the Com- 
mittee on Appropriations, and one-third 
from the membership at large and picked 
by the usual party process. 

The bill before us is a 23-man com- 
mittee with specifically in mind the in- 
ent to provide to the two committees, the 
two fiscal committees, if you will, the 
Committee on Ways and Means and the 
Committee on Appropriations, the as- 
Surance of representation and to assure 
to the membership at large that there 
would be in fact a majority of the Mem- 
bers at large on the committee, members 
from the authorizing committee and 
from the other committees. The 23-man 
is less than half Ways and Means and 
Appropriations. 

I would like at this point to commend 
the gentleman from Iowa not only for his 
helpfulness on the select committee 
which has been working very hard in re- 
cent weeks on trying to produce a prod- 
uct, as the gentleman from Nebraska 
knows so well, because I think both the 
gentleman from Nebraska and I have a 
great deal of difficulty in separating in 
our conversation as between the two 
committees, because in the same week 
and in the same weeks we have heen 
working on both of them at the same 
time. But as the gentleman from Iowa 
knows, because of the gentleman’s con- 
tributions there, we have been working 
on both at the same time. But, as I say, 
I would like to tell the gentleman from 
Iowa that we appreciate in the Com- 
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mittee on Rules the helpful contributions 
the gentleman has made to us in solving 
some of the problems and in arriving at 
a compromise on the budget committee, 
and in particuier in being helpful in fnd- 
ing a resolution with the very thorny 
problem of the composition of the com- 
mittee. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BOLLING. Mr. Chairman, I yield 
myself such time as I may consume in 
order to yield to the gentleman from 
North Carolina (Mr. TAYLOR). 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I rise in support of H.R. 7130, 
the Budget and Impoundment Control 
Act of 1973; and commend the Members 
of the House who have worked long and 
hard to resolve differences and bring this 
legislation to us today. 

This is indeed one of the most con- 
structive, important, needed, and far- 
reaching pieces of legislation to come be- 
fore Congress in many years. It would re- 
store the responsibility for the spending 
policy of the United States to the legisla- 
tive branch of the Government as con- 
templated in the Constitution which 
states: 

No money shall be drawn from the Treas- 
ury, but in consequence of appropriations 
made by law. 


The battle of the budget this year has 
shown that congressional procedures for 
controlling spending must be overhauled 
through congressional budget reform. 
Congress can play a stronger role in de- 
termining spending priorities by getting 
its financial house in order. Today, there 
is no unified budget process—only a 
group of separate and fragmented ac- 
tions and decisions. Congress has a re- 
sponsibility not only to determine priori- 
ties of spending but also to work toward 
a balanced budget and toward reducing 
the national debt and managing the over- 
all economy in the public interest. 

The bill before us not only establishes 
& new budget control procedure for Con- 
gress but also incorporates anti-im- 
poundment legislation. If Congress suc- 
ceeds in managing the budget and limit- 
ing spending to reasonable limits, then 
Presidential impoundment of appropri- 
ated funds will not be necessary. 

H.R. 7130 gives us a device with which 
to regulate and limit spending. It sets up 
a procedure for budget control—for self- 
discipline. Hopefully, it will be effective 
in putting an end to budget deficits year 
after year which have contributed to in- 
flation today and to trouble for future 
years and generations. 

Mr. BENNETT. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Florida (Mr. BENNETT). 

Mr. BENNETT. Mr. Chsirman, I rise 
in support of this legislation. I will have 
two amendments that I will offer which 
I think are compatible with the bill. 

I believe that this budget reform bill 
is much needed legislation and it has 
my strongest support. It is my intention 
to offer two amendments to this bill to 
improve the evaluation procedures in re- 
gard to Federal programs. My two 
amendments would require the pilot test- 
ing of all major programs and placing 
a 3-year limitation on authorizations for 
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major programs. As you may know, simi- 
lar legislation to that which we are con- 
sidering today has been reported out of 
the Senate Government Operations Com- 
mittee and I am pleased that the com- 
mittee included the two amendments I 
am supporting, which thsy reported to 
the Senate floor. The full text of the 
amendments appear in the body of the 
CONGRESSIONAL Recorp dated November 
30, 1973, beginning on page 38877. 

Mr. BURLISON of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Missouri. 

Mr. BURLISON of Missouri. Mr. 
Chairman, I rise in support of the legis- 
lation. 

Mr. Chairman, I would like to direct a 
question or two to the manager of the 
biil. 

It has been mentioned, Mr. Chairman, 
that under our present procedures the 
Committee on Appropriations handles 
maybe 60 percent of our budget, and 40 
percent oi it is in the so-called backdoor 
spending process. Several of these back- 
doors apparently are being closed with 
this legislation. Are there any predic- 
tions as to what the percentage break- 
down will be as between appropriations 
and backdoor spending with this new 
budget proposal? 

Mr. BOLLING. I have to tell the gen- 
tleman from Missouri that I simply do 
not know what those percentages will be. 
I will attempt to obtain them between 
now and the further debate that will 
take place on the bill on tomorrow, and 
make them available to the gentleman. 
I do not know now what those backdoor 
expenditures may be. 

What we propose to do, however, ex- 
cept for the so-called backdoors, in 
which we are incapable of dealing with 
them because they involve a specific 
commitment to the people of the coun- 
try, that they will receive a certain pay- 
ment, for example, social security trust 
funds, and the like, we will try over a 
period of years to get everything else in 
control. 

The original bill in the Committee on 
Rules was so rigid, and intentionally so, 
that it really would have covered every- 
thing. But we were persuaded by people 
on the Committee on Appropriations and 
in other places that that was wholly un- 
realistic. What we are seeking to do is to 
get into, through the bill, control of 
spending, and I am not sure I will ever 
come up with the precise percentages as 
to what will be left out and what will be 
left in because it is impossible to predict 
the future. But fairly clearly we will in- 
crease the control on spending lodged 
in the Committee on Appropriations, 
and reduce that which is in the so-called 
back doors. But it will be done over a 
period of time, not the first year. I think, 
to be honest, it would be extraordinarily 
difficult to come up with an accurate per- 
centage although, as I said, I will at- 
tempt to do so by tomorrow, but we are 
making progress. 

Mr, BURLISON of Missouri. I thank 
my friend, the gentleman from Missouri. 

Will the gentleman yield for a further 


question? 
Mr. BOLLING. I will be glad to yield 


further to the gentleman from Missouri. 
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Mr. BURLISON of Missouri. Mr. Chair- 
man, as I read the bill, the back-door 
spending that has been authorized up 
to the date of the enactment of this pro- 
posal will have a cutoff date of October 1, 
1978. If any of the back-door spending 
has not been obligated by October 1, 
1978, those funds will have to be repro- 
gramed, restructured, through the ap- 
propriations process. Is that correct? 

Mr. BOLLING. That would be my 
judgment. 

Mr. BURLISON of Missouri. Mr. 
Chairman, if the gentleman will yield 
still further, I know the gentleman is 
knowledgeable on this subject, and the 
reason for this action. Would the gentle- 
man briefly explain why we wait until 
October 1, 1978, for the cutoff of back- 
door spending that is authorized prior 
to this bill? 

Mr. BOLLING. The answer is just as 
simple as one word: practical. We had a 
completely rigid cut-off at once, and we 
recognized that it was absolutely impos- 
sible to implement that. It might be some 
kind of an ideal approach, but it was im- 
possible to implement it. At least, there 
were points of view in one area with 
which I very much disagree. We had 
made a commitment to the States for a 
very substantial sum of money, and it 
would be a situation in which we would 
have made them a promise one year and 
taken it back the next. I do not think the 
Committee on Rules’ members thought 
that that could be done. It was really just 
a practical matter. We could not get at it 
any faster either in theory or in prac- 
tice. 

Mr. BURLISON of Missouri. I thank 
the gentleman. If the gentleman will 
yield for just one more question, I will 
be grateful. 

Mr. BOLLING. I will be glad to yield to 
the gentleman from Missouri. 

Mr. BURLISON of Missouri. Mr. 
Chairman, as I understand the bill, some 
avenues of back-door spending that will 
still be outside the province of the ap- 
propriations procedures are the social 
security trust fund and the highway 
trust fund, as two examples. 

I want to ask the gentleman about a 
matter which has been mushrooming in 
recent years, and that is moving from 
direct Government loans into guaranteed 
Government loans in many areas: Hous- 
ing and Urban Development, the Farmers 
Home Administration, as well as many 
other agencies. Can the gentleman de- 
lineate or explain which of these func- 
tions, if any, are excluded from the ap- 
propriations process and will continue 
coming through the back door? 

Mr. BOLLING. The easiest way to an- 
swer that is to say there will be no new 
ones allowed. Those that exist we did not 
feel we could repeal any such an act as 
this. There are some that exist, but we 
in effect cut off any future use of the 
same process. 

Mr. BURLISON of Missouri. Then the 
gentleman is saying, as I understand it, 
that for any of these loan programs that 
are not presently authorized, or when 
these present authorizations expire, they 
must come through the appropriations 
process? 

Mr. BOLLING. I do not want to mis- 
lead the gentleman. Some of these au- 
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thorizations are permanent. Therefore, 
I cannot say that all of them would ex- 
pire, but steps could be taken somewhere 
down the traek to make them less than 
permanent, but those that are not per- 
manent would cease at the end of their 
time. 

Mr. BURLISON of Missouri. Mr. 
Chairman, I thank my friend, the gentle- 
man from Missouri, for yielding. I com- 
mend him on the tremendous leadership 
that he has given the Committee on 
Rules in reporting this legislation. 

Mr. WHITTEN, Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. I thank the gentleman 
for yielding. 

My colleague, the gentleman from Mis- 
souri, has done a splendid job in ex- 
plaining the point raised. I do not know 
that my colleague understands that the 
bill does not contemplate a change to pre- 
vent guarantees as against appropriating 
cash dollars. It eventually calls for an an- 
nual review within the annual review 
process of appropriations. 

Mr. BOLLING. I thank the gentleman 
for his clarification. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding. 

Mr. Chairman, this reform is long 
overdue. While that makes it doubly 
welcome, it is regrettable that Con- 
gress has not faced up to its fiscal 
responsibilities long ago with or without 
the kind of procedure provided by this 
bill. The use of the President’s budget as 
our sole yardstick of fiscal responsibility 
has made a degree of partisanship in- 
evitable and has reduced the initiatives 
of the legislative branch. The new pro- 
cedure provides no legislative panacea 
and quite obviously it can be unduly 
cumbersome or susceptible to subversion 
if the will to govern and to work together 
is not present. 

The essence of this plan is that we will 
no longer be permitted the luxury of 
looking at programs in a vacuum. The 
committee’s recommendation will force 
us to look at each program not only for 
its intrinsic merit, but for its relation- 
ship to the whole. For the first time we 
will be trying to put it all together rather 
than fragmenting the legislative process 
to the point where fiscal control is vir- 
tually impossible. The plan is obviously 
a compromise. Every one of us would 
have ways in which he could improve it. 
As I see it, however, it can work and the 
effort. to make it work is terribly neces- 
sary. I commend its merits to every one 
of my colleagues in the House, and I also 
want to thank the patient and thought- 
ful committee members who have 
struggled to bring forth the plan for a 
major contribution to the role of the 
Congress in fiseal affairs. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, E yield to the gentleman from 
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North Carolina (Mr. MIZELL), such time 
as he may consume. 

Mr. MIZELL. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise to state that I 
am fully in support of the efforts being 
made here today to get the Congress’ 
fise2l house in order at long last. 

One of the first speeches I made in 
this Chamber when I came here 5 years 
ago called on the Congress and the Na- 
tion to “get our economy back on sound 
footing” and to “operate from a balanced 
budget.” 

That call, unfortunately, felk on deaf 
ears, and we continued to sow the wind 
of fiscal irresponsibility, and we are now 
reaping the whirlwind of economic up- 
heaval. 

At the heart of our economie problems, 
in my opinion, is the policy the Federal 
Government has followed with alarming 
consistency over the past 10 years—the 
policy of spending more money than it 
takes in. 

This policy of deficit spending has 
brought about an increase of $148 billion 
in the national debt over the last decade. 
Since 1964, the national debt has gone 
from $317 billion to $465 billion, and we 
are now paying an incredible $26 billion 
a year just for interest on the national 
debt. 

This represents almost 10 percent of 
the entire Federal budget for fiscal 1974 
that we are spending just to pay for past 
economic mistakes. 

When we talk of reordering priorities, 
we need look no farther than this in- 
terest payment on the national debt to 
see one major area that could stand some 
reform. 

We cannot expect inflation to really be 
slowed, or the dollar to be really sound, 
until we decide to stop spending money 
as if it grew on trees instead of coming 
out of the taxpayer's pocket. 

I believe the legislation we are con- 
sidering today represents a great step 
forward in the process of regaining some 
sense of fiseal responsibility as well as 
budgetary authority. 

In setting an overall target ceiling for 
congressional spending, this legislation 
for the first time says “no” to the spend- 
ing sprees we have embarked on so many 
times in the past, with no regard for the 
mezns to pay our bills, and no thought 
given to the possible effects of such wan- 
ton spending on the Nation’s economy. 

If this spending limitation is set in 
conjunction with anticipated revenues 
for a given fiscal year, and if we do not 
exceed that limitation, then we will be 
exercising fiscal responsibility. And ony 
proposal whose cost would exceed that 
limitation should be made to provide for 
a system of taxation to pay for the ex- 
cessive cost. 

I believe this is the key to staying at 
a responsible level of Government spend- 
ing, and I am committed to keeping a 
close watch over the Nation’s purse- 
strings so the American people can keep 
more of their own money in their own 
pockets. 

Mr. MARTIN of Nebraska. Mr. Chair- 
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man, I yield 6 minutes to the gentleman 
from Illinois (Mr. COLLIER). 

Mr. COLLIER. Mr. Chairman, as a 
member of the Joint Study Committee on 
Budget Control, which reported orig- 
inaliy the bill H.R. 7130, I must say as 
I ctand here today that I am very en- 
couragcd. At the tim: we were conduct- 
ing the hearings on this legislation, to be 
perfectly candid, I thought that we were 
just going through the motions and I had 
grave doubt that we would have this bill 
before us in this session of the Con- 
gress. 

It is particularly encouraging too to 
find that the other body is moving along 
on this legislation and we have every 
right to be optimistic that we will have a 
legislative measure of this nature shortly 
after the turn of the year. 

The fact of the matter is that if Con- 
gress is ever to maintain and carry out 
its constitutional duties in holding the 
powers of the purse, it must establish 
an effective and permanent mechanism 
for budget control to acsure a more com- 
prehensive and coordinated review of 
budget totals. We must do something 
that is simple and obvious, and that is 
to relate income to spending, something 
that most of the nine Congresses in 
which I have served have conveniently 
avoided. 

This bill I hope will provide the vehicle 
to finally accompliching establishment 
of this necessary mechanism. 

I was particularly interested in the 
comments of my distinguished colleague, 
the gentleman from Minois (Mr. ANDER- 
son) with reference to his proposed 
amendment on impoundment. Perhaps 
the good faith efforts of the Congress in 
carrying out the purpose of this legisla- 
tion will make impoundments in the 
future unnecessary. But I am constrained 
to remind the House that this practice 
has existed throughout the history of this 
Government although one might think 
that it was a new practice. 

To bring it into current perspective, I 
call the attention of the Members to the 
fact that every one of our last five Presi- 
dents, Truman, Eisenhower, Kennedy, 
Johnson, and of course Nixon, have not 
only impounded but also have announced 
publicly their intention to do so, and they 
did it. 

In 1949 President Truman said that he 
was directing the Secretary of Defense 
to place in reserve the amount appropri- 
ated by the Congress for increasing the 
structure of the Air Force, and, knowing 
Harry Truman’s nature and as one would 
expect, he did it. 

In 1960 President Eisenhower held 
back $170 million on one appropriation 
bill that Congress had pcssed. He said 
he was doing sə in lieu of exercising the 
veto, but he announced when he did not 
veto the bill that he intended to do this. 

In 1961 the late President Kennedy 
impounded over $600 million. If Members 
do not believe it, I suggest they go back 
and check the record. 

In 1966 President Johnson impounded 
appropriated funds. In fact, to quote him 
specifically : 
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The total of appropriations effectively pro- 
vided in the [Agriculture and Related Agen- 
cles Appropriation Act of 1967]—is $312,- 
500,000 above my budget request... . 

Rather than veto this bill—I intend to ex- 
ercise my authority to control expenditures. 
I will reduce expenditures for the programs 
covered by this bill in an attempt to avert 
expending more in the coming year than 
provided in the Budget. 


So I merely point to the record to re- 
mind the Members that impoundment is 
nothing new. 

It has been a practice, and I think 
Presidents have often exercised the re- 
sponsibility that the Congress failed to 
exercise by impounding. Since all the 
voices and complaints on impoundment 
are raised in ratio to the manner in 
which their political oxes have been 
gored, I hope that when we enact this 
legislation, for among other reasons, we 
might still the waters on impoundment 
practices through making the appropria- 
tion process more responsible and more 
dependent upon our revenue raising abil- 
ities and actions. Only then will we de- 
velop the type of budget control that is 
essential in the light of our current un- 
tenable fiscal situation. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I rise in favor of H.R. 7130, 
the Budget and Impoundment Control 
Act. While I may vote for some amend- 
ments to the bill, I support its thrust. 
In fact, there can be no more important 
task before this body than the reform of 
Federal spending procedures. In March 
of this year, I sponsosed H.R. 6099, the 
Federal Act to Control Expenditures and 
Upgrade Priorities, a bill which embodies 
many of the same principles found in 
H.R. 7130. 

To reach the goal of fiscal sanity and 
fiscal responsibility, we must face a few 
basic facts. First, we must recognize that 
the cloud of uncontrolled Federal spend- 
ing casts its shadow over most if not all 
of the problems grappled with in this 
Chamber. The state of the Union rests 
upon the state of the economy which in 
turn is determined by the state of our 
Federal budgetary process. Reckless Fed- 
eral spending affects every citizen of our 
land every time he or she picks up a pay- 
check and every time he or she goes to 
the supermarket or tries to balance the 
family budget at the end of the month. 

We must face the fact that to cure in- 
flation, we must get at the causes of in- 
flation. And the candidate leading the 
field of probable causes is the unruly 
Federal budget. We must acknowledge, 
just as every American family acknowl- 
edges, that there is only so much money 
to go around. When the income is less 
than the outgo, expenses have to be cut 
or an additional source of income has to 
be found. Put simply, more money spent 
means more taxes, more inflation, or 
both. 

We must also face the fact that for 
every right there is a responsibility, 
that the right to spend is coupled insep- 
arably with the responsibility to keep the 
budget in reasonable balance. 
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We must realize that the American 
people want a more efficient, more re- 
sponsive, less expensive Government. 
They want, as the President has said, 
to get the Government off their backs 
and out of their pockets. And they expect 
the Congress to exercise the same care 
with their tax dollars as they exercise 
with their own family budgets. In fact, 
the strong feeling of the American peo- 
ple on this subject is probably the great- 
est cause for optimism in the fight to 
inject fiscal reason into the Federal 
budget. We can achieve this goal be- 
cause we have the people squarely on our 
side. 

We must turn the full light of fiscal 
responsibility on the congressional budg- 
etary process. We must become aware of 
the consequences of each expenditure. 
And most importantly, we must recog- 
nize that sometime, some place, we have 
to say no. We have to say that this pro- 
gram or that program, while a good one 
is not good enough to warrant inflation 
or a tax increase. 

Mr. Chairman, it is vital that we pass a 
strong budget reform bill. I urge every 
Member of this body to consider H.R. 
7130 and amendments thereto thorough- 
ly and to vote for the best possible fiscal 
reform bill. The American taxpayer 
should be able to express confidence 
that he will get a dollar's worth of gov- 
ernment service for every tax dollar 
without inflation or unnecesary tax in- 
creases. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Indiana 
(Mr. HILLIS). 

Mr. HILLIS. Mr. Chairman, I rise in 
support of this legislation. I followed its 
course very closely before the Committee 
on Rules. 

Mr. Chairman, in my opinion the 
budget control legislation which we are 
considering today is of crucial impor- 
tance. With the passage of this legisla- 
tion, the Congress will be making one of 
the most needed and pressing reforms 
possible. Not only would the passage of 
this bill update the archaic and naive 
budget process of the Congress, it would 
reestablish Congress’ ability to control 
the Nation’s purse strings. 

I doubt there is one Member here who 
knows of any business or organization 
which balances its books in such a hap- 
hazard manner as the Federal Govern- 
ment. While one sector labors over ad- 
ministration requests and authorizes a 
spending amount, another body decides 
what part of that amount really needs to 
be spent, and yet another group reviews 
the often uneven results while looking to 
how next year’s coffers will be filled. 

No one is adding up all the items at the 
checkout counter because it is felt that 
Uncle Sam’s credit is good anywhere. 
But, that is the problem, Uncle Sam’s 
credit is in trouble. Our Federal Govern- 
ment has been following a policy of defi- 
cit spending and as a result, our Nation 
is plagued by inflation. 

Back in the days when the country was 
young and the Federal Government was 
much more limited and uncomplicated, 
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this budgetary problem did not exist. At 
that time, only one committee in each 
house had jurisdiction over authorizing, 
appropriating and balancing the full 
budget. But today’s proliferation of au- 
thorizing committees, issues, spending 
needs, and complicated built-in back 
door spending programs require closer 
scrutiny and expertise. It is inevitable 
that with big government must come a 
division of labor and specialization. How- 
ever, we also need a scorekeeper and an 
overseeing body, or all of the separate 
units tend to go their own way, believing 
their one function deserves a larger part 
of the pie than they had the previous 
year. 

As one of the Members of this Con- 
gress, I know I do not keep track day-to- 
day of how we have overspent the pro- 
jected budget request on this item and 
saved some on that item. I just found out 
at the end of the year, along with every- 
one else, how much more generous we 
have been than we intended. 

A vivid example of this was brought 
home to me as last year’s budget process 
unfolded. When President Nixon un- 
veiled his budget in January, with a 
spending increase of some $14 billion 
and a projected deficit of $25 billion, I 
had never heard such moaning and criti- 
cism about irresponsible spending, deficit 
programing, and disaster cours2 financ- 
ing. I thought for sure Congress would 
never stand for this budget, especially 
in light of all the protestations and re- 
jections. Yet little by little, bill by bill, 
the Members of Congress forgot their 
indignation and approved new measures 
or became more generous with older 
measures. By the end of last year, not 
only had we matched the President’s 
“highly inflationary” budget, we had ex- 
ceeded it by $15 billion. And when the 
President, for fiscal responsibility’s sake, 
urged us to cut our budget to an amount 
still $4 billion above his budget request, 
the majority flatly refused. 

One question which is often asked is 
that of who really controls the power of 
the purse, th2 Congress or the President? 
I know what the Constitution says, but 
it is a principle of physics that when a 
vacuum develops, something will rush in 
to fill the void. We have created the void 
of responsible budgetary programing 
and accounting, and as a result, of late 
we have abdicated this authority very 
reluctantly to the executive branch. 

I think there is no more important 
issue facing Congress this year than put- 
ting its budgetary house in order. cutting 
our deficit spending and reasserting our 
full control over how much is to be spent 
for what, when, and how. This is, after 
all, Congress basic function. 

We do not need to accept administra- 
tion recommendations on where spend- 
ing priorities lie, but we should be able 
to work with the administration in de- 
termining how big a pie we can afford to 
serve up each year. We should all be 
acutely aware that any additions to one 
slice are going to have to come out of 
another, or are going to require gather- 
ing additional ingredients so the pie can 
be enlarged. 
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I think the Joint Study Committee on 
Budget Control has done an excellent 
job in researching and documenting the 
need for better budget procedures and 
has made some excellent recommenda- 
tions a large amount of which are incor- 
porated in the reform legislation before 
us today. 

This bill makes a great deal of sense 
to me, especially with the addition of 
provisions dealing with impoundment. I 
would urge that each Member here today 
give his enthusiastic approval of H.R. 
7130. The Members of the House need 
to show that they want to reassume the 
burden of coordinating and planning a 
balanced and truly responsible budget. 

Mr. BOLLING, Mr. Chairman, I yield 
10 minutes to the gentleman from 
Hawaii (Mr. MATSUNAGA). He has worked 
very hard on this legislation. 

Mr. MATSUNAGA. Mr. Chairman, I 
am pleased to rise in support of H.R. 
713), the proposed Budget and Impound- 
ment Control Act of 1973. As a member 
of the Rules Committee, I am proud to 
have been associated with the develop- 
ment of this bill. Never in the 7 years 
that I have served on the Rules Commit- 
tee have I seen so much energy, time, 
and concentration expended on one sub- 
ject as were devoted to this bill. I believe 
that Chairman Mappen, Ranking Mi- 
nority Member Martin, and Congress- 
man BoLLING deserve special commenda- 
tion for their diligence in distilling 


almost a year’s accumulation of reports, 
hearings and discussions into what, in 
my humble judgment, is a most thought- 
ful well-constructed piece of legislation. 


It is a more than adequate response 
to charges too frequently flung at the 
Congress that it is profligate in its spend- 
ing decisions. Once H.R. 7130 is imple- 
mented, the American taxpayer will be 
able to see clearly the shape of the con- 
gressional budget each year, as it 
emerges from the crucible of debate on 
the resolutions provided for in the bill. 

Mr. Chairman, the provisions on im- 
poundment control, under title II of the 
bill, are also absolutely necessary. If the 
Congress is to fashion its own budget 
and make tough decisions about spending 
priorities, it cannot permit the intent of 
those decisions to be thwarted by the 
actions of an Executive whose priorities 
differ from those established by Congress. 

While the bill as a whole is supportable, 
there are certain provisions of the bill 
which I believe can be improved, and I 
intend to offer two amendments during 
consideration of the bill under the 
5-minute rule. 

One of the amendments I shall offer is 
& relatively minor one, of a technical 
nature. The bill as reported includes an 
amendment I offered in committee to 
extend from 3 days to 5, the time which 
the House would have in which to review 
concurrent resolutions reported by the 
Budget Committee, before they could be 
considered on the floor. It later became 
clear that the “3 days” in the committee 
print being used for markup purposes 
did not include the standard exclusion 
of weekends and holidays. Consequently, 
the 5 day lay-over provided in the bill 
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does not afford as much protection to the 
individual Members as the committee 
originally intended. I shall therefore 
offer an amendment to add the weekend 
and holiday exclusion at the appropriate 
point. 

Mr. BOLLING. Mr. Chairman, will the 
gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from Missouri. 

Mr. BOLLING. Mr. Chairman, I can 
tell the gentleman from Hawaii that his 
amendment to add the weekend and 
holiday exclusion is the one amendment 
that I expect to accept. I hope that the 
minority, and I believe that the minority 
will do so also. The gentleman is correct; 
we should have taken care of that in the 
bill itself. 

Mr. MATSUNAGA. Mr. Chairman, I 
thank the gentleman for his statement. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from Nebraska. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I wish to assure the gentleman 
from Hawaii that I will be happy to ac- 
cept that amendment. 

Mr. MATSUNAGA. Mr. Chairman, I 
thank the gentleman from Nebraska, and 
I feel much better now that I have 
thrown accolades at both the gentlemen 
from Missouri and Nebraska. 

A second amendment I will offer is 
much more far-reaching. It would elimi- 
nate from the bill any reference to the 
composition and membership of the 
House Budget Committee, except for 
specifying the number of members to 
serve on it, that is, 23. 

The purpose of this amendment is 
simple: To preserve the prerogatives of 
the respective party caucuses in the area 
of committee assignments. As it now 
stands, the bill requires that certain 
members of the new budget committce 
be chosen from certain specified stand- 
ing committees, and that no members 
serve longer than a specified period of 
time on the committee. 

White these are, in themselves, laud- 
able goals, we are being asked to pursue 
them by dangerous means. Once party 
caucus responsibilities for designating 
committee assignments are eroded, the 
very structure of the two-party system 
of this Congress may find itself in grave 
difficulty. 

I do not wish to take too much of my 
colleagues’ time, Mr. Chairman, I have 
addressed myself to both of these amend- 
ments in detail in my additional views 
filed with the report on H.R. 7130. My 
additional views reads as follows: 

ADDITIONAL VIEWS OF HON. SPARK M. 
MATSUNAGA 

In the seven years that I have served on 
the prestigious Rules Committee of the 
House, never have I seen so much energy, 
time, and concentration expended by the 
committee members as were spent on the 
Budget and Impoundment Act of 1973. Chair- 
man Madden, minority ranking member Mar- 
tin, and Congressman Bolling deserve special 
commendation for their diligence in dis- 
tilling almost a year’s accumulation of re- 


ports, hearings and discussions into a 
thoughtful response to charges that Congress 
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is somehow profligate in its spending deci- 
sions. I was pleased to vote to report H.R. 
7130 to the floor of the House. However, I 
believe there are some aspects of the Dill 
which could stand critical examination and, 
in several cases, amendment on the floor. 

1. COMMITTEE COMPOSITION 


As reported, H.R. 7130 creates Budget Com- 
mittes in both the House and the Senate. 
The House Committee would be required to 
include five members of the Ways and Means 
Committee and five cf the Appropriations 
Committee. Eleven would come from other 
standing committees, and one each from tho 
majority and minority leadership. No mem- 
ber could serve for more than two full terms 
on the Committee in any ten-year pericd. 

No reasonable person is going to argue 
against the proposition that there should be 
representation on the Committee from the 
two standing commitees most directly con- 
cerned with spending and revenues. Indeed, 
a Budget Committee without such members 
would be an anomaly. What concerns me is 
the process by which the bill arrives at the 
desired result, that is, by specifying in statu- 
tory language who may and may not serve 
on the Budget Committee, and for how long 
a period. 

For the past 60 years, the House has held 
to the policy that majority and minority 
members on any standing committee will be 
named by the respective party caucus. In only 
two minor, short-lived Instances was that 
policy departed from, and even then only in- 
sofar as the number of committees on which 
a member could serve. 

The House Rules are silent on all com- 
mittee membership questions today, with 
the exception of the Ethics Committee, which 
for obvious reasons is required to have equal 
numbers of Democrats and Republicans. 

To depart from the current practice would 
be a step backward in the march of reforms 
which the Democratic Caucus in particular 
has put into effect in recent years. In various 
ways we have strengthened the Caucus, ta 
make it clear that every Democratic Member 
owes his or her committee position within 
the House to the party caucus, It is the party 
caucus which decides who the chairman and 
other members of a committee shall be. 

As the majority party in Congress, Demo- 
crats have a special responsibility to husband 
carefully the means needed to implement 
party initiatives. Especially in these troubled 
times, Americans look to the Congress for 
leadership, and if none were forthcoming, 
the majority in control would be held respon- 
sible. If the Majority Party is to take credit 
for Congressional achievements—or shoulder 
the blame for Congressional failures—there 
must be no mistake about who leads Con- 
gress. 

I would also caution my Republican col- 
leagues about the danger which the present 
provisions of the bill pose. If caucus preroga- 
tives on naming committee members are to 
be invaded, who is to say that some future 
Democratic majority will not vote to oust a 
particular Republican from a committee be- 
cause he has proven himself too troublesome 
for the Democrats? 

One notable recent example of the firm re- 
sistance the House has shown to a dilution 
of the caucus prerogatives in this area occur- 
red in February 1971, when an overwhelming 
majority of both parties rejected an effort to 
remove D.C. Committee Chairman McMillan 
from his position. A similar effort within the 
Democratic Caucus had been narrowly de- 
feated. Both majority and minority leader- 
ships opposed the floor effort. The vast ma- 
jority of even those who supported the effort 
in the Caucus opposed the move on the floor. 
As Minority Leader Gerald Ford observed, 
“Whether we on our side agree with [the 
Democratic Caucus decision] or not, by prec- 
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edent that is a matter within the ranks and 
prerogatives cf the Majority Party.” 

I believe that the present provision, if re- 
tained in the bill, would seriously dilute the 
position and responsibility of the Demo- 
cratic Caucus and the Republican Confer- 
ence, and even threaten the very makeup of 
our two-party system. I shall therefore offer 
an amendment on the floor to remove all 
specific language concerning committee com- 
position except as to its size. 

2. SUBCEILINGS IN INITIAL RESOLUTION 


Section 121 of the bill requires that Con- 
gress adopt by May 1 of each year a con- 
current resolution setting the parameters of 
the overall federal budget for the ensuing 
fiscal year. In addition, the resolution would 
allceate the projscted outlays and new au- 
thority according to the functional cate- 
gcries used in the budget request submitted 
by the President. 

There are 14 “functional categories” in the 
Budget submitted to Congress. There are 13 
House Subcommittees of the Appropriations 
Committee. Unfortunately, they do not paral- 
lel or correspond to each other. One Appro- 
priations Subcommittee may have jurisdic- 
tion over programs in three or four func- 
‘ional categories. The Public Works-AEC Sub- 
committee, for example, must deal with pro- 
grams in the functional categories of Agri- 
culture and Rural Development, Commerce 
and Transportation, National Defense, and 
Natural Resources and Environment. Even 
greater confusion ts posed where one func- 
tional category comes partially within the 
jurisdiction of five Subcommittees. The func- 
tional category of “Commerce and Trans- 
portation,” for example, would be dealt with 
by the Subcommittee on Transportation, the 
Subcommittee on State-Justice-Commerce- 
Judiciary, the Subcommittee on Treasury- 
Postal Service-General Government, and the 
Subcommittee on Agriculture, Environmental 
and Consumer Protection. 

I am submitting for the House's study a 
simple schematic diagram which illustrates 
the complexity of the interrelationshins be- 
tween functional budget catesorizts and Sub- 
rommittess of the Appropriations Committee, 

If a functional category ts divided among 
bills handled by four different subcommit- 
tees, how 1s the decision to be made as to 
which of the bills are chargeable to that 
category? Assuming that a particular cate- 
gory excceds the limit set in the initial reso- 
lution, will all four bills containing a part of 
that category be withheld from transmis- 
sicn to the President, as provided elsewhere 
in the committee bill? If not, how will it be 
decided which bill can go and which cannot? 

As a method of dealing with this problem, 
some members have suggested that the initial 
subcelilings be allocated according to Appro- 
priations Subcommittee jurisdictions; others 
have suggested that no subesilings be in- 
cluded at all, leaving the priorities debate 
for a time later in the budget process, during 
the debate on the final budget resolution. 
Perhaps there are other alternatives. But the 
method outliced in Section 121 of the ccm- 
mittee bill certainly raises the question as 
to whether or not the “functional cate- 
gories” are, in fact, very functional for their 
intended purpose. 

3. LAYOVER OF CONCURRENT RESOLUTION 


In the course of the Committee’s delibera- 
tions on thre bill. I offered an amendment m- 
creasing from three to five days the mini- 
mum amount of time required after the re- 
port on a concurrent budget resolution is 
reported befcre it can be considered cn the 
floor of the House. In the discussion of my 
amendment I made it clear that, since these 
resolutions are likely to be the most im- 
pcrtant measures considered by the House in 
each session, there should be provided an 
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adequate time in which individual Members 
covld examine them before having to vote on 
them. However, in merely changing the 
language of the Committee print from three 
days to five, the language omits an important 
phrase from Rule XXI, Paragraph 6: “(ex- 
cluding Saturdays, Sundays, and legal holi- 
days)". As reported, therefore, the bill would 
pcrmit a concurrent resolution, reported at 
midnight Thursday, after many Members had 
returned to their districts, to be considered 
on the ficor the following Monday. The Mem- 
bers would then be limited to half a day to 
study the resolution. That was clearly not 
my intent when I offered the amendment, 
nor, I bzlieve, was it the Committee’s under- 
standing of the effect of my amendment. I 
shall thercfore offer a technical amendment 
during ficor consideration to add the phrase 
from Rule XXI to the appropriate section of 


the bill. 
Spark MATSUNAGA. 


I trust that all interested Members will 
examine those vicws, and will see fit to 
support my amendments when they are 
off.rcd and voted on tomorrow. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield such time as she may con- 
sume to the gentlewoman from Maryland 
(Mrs. HOLT). 

Mrs. HOLT. Mr. Chairman, the issues 
of fiscal responsibility and stabilized 
Government spending are potent ones 
throughout our country. The crucial les- 
son of the 1960’s is that Federal funds are 
limited in their quantity and in their 
ability to cure the myriad problems 
which confront our Nation. We have wit- 
nessed the well-intentioned programs 
which have failed to achieve the desired 
results at a great expense to the Ameri- 
can taxpayer. We have also witnessed 
the consequences of inflation, increased 
texes, and economic disorder—all of 
which have been aided by unrestrained 
Government spending. 

One of the major issues facing this 
body is a reassertion of congressional 
control over the budget and a reforma- 
tion of legislative budgetary processes. 
The biil before us today, H.R. 7130, the 
Budget and Impoundment Control Act 
of 1973, is designed to replace the cur- 
rently chaotic and outdated method of 
allocating Federal dollars with a stream- 
lined system which sets priorities and 
apportions funds in a rational and or- 
derly manner. 

This legislation—through the forma- 
tion of a Committee on the Budget, the 
establishment of target budget levels by 
functional category, through the thor- 
ough analysis of revenue and expendi- 
tures, potential surpluses or deficits, and 
debt limits before enacting appropria- 
tions bills, and through the elimination 
of “backdoor” spending methods—will 
provide us with the tools to make intelli- 
gent and coordinated decisions on the 
proper level of Federal spending. 

Mr. Chairman, fiscal responsibility is a 
concept with which everyone agrees, but 
which receives scant attention when we 
formulate the budget. The Budget and 
Impoundment Control Act of 1973 pro- 
vides for the fiseal responsibility and a 
reascertion of congressional prerogatives. 

I urge its prompt passage and imple- 
mentation. 

Mr. MARTIN of Nebraska. Mr. Chair- 
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man, I yield such time as he may con- 
sume to the gentleman from South Da- 
kota (Mr. ABDNOR). 

Mr. ABDNOR. Mr. Chairman, today 
the House begins debate on one of the 
most important pieces of legislation to 
come before Congress in the first session 
of the 98d Congress. The Budget and 
Impoundment Control Act of 1973 rep- 
resents a milestone in achieving congres- 
sional fiscal responsibility. For far too 
long this branch has been remiss for a 
Tack of processes capable of delivering 
and rendering an overall budget that 
puts in focus our legislative priorities, 
and attempts to equate expenditures 
with revenues. 

Having been a member of the South 
Dakota Legislature’s Appropriations 
Committee for 12 years, where peo- 
ple face the hard realities of life of living 
within your means, I know ‘the impor- 
tance and necessity of having balanced 
budgets along with good governmental 
services for the people without causing 
inflationary trends and huge deficits. The 
bill before us provides us with the means 
whereby we can set our authorization 
levels in accordance with the revenues 
and deficit data. The appropriations 
process called for in this bill will pro- 
vide us with the opportunity to see the 
budget as a whole and face the choice of 
either cutting back to mect expected 
revenues or take measures to assure that 
revenues are there to meet the expendi- 
tures. This, I hope, will work to aid our 
meeting the fiscal responsibilities we 
have as legislators, just as we face our 
responsibilities to provide programs to 
meet the needs and provide solutions 
to the ills our people face, whether it be 
in equitable agriculture legislation or aid 
to education; whether it be in providing 
housing assistance for the poor or in 
funding research into a nuclcar sub- 
marine; whether it be in pension reform 
or an increase in the social security 
benefits. We must realize that each ap- 
propriation and revenue measure we 
enact or tamper with has to be consid- 
ered in the context of an overall budg- 
etary process; that there are limitations 
within which we must opcrate, and that 
governmental “solutions” must be meas- 
ured against governmental resources. 

In order to face fiscal responsibility 
we need a method to do so, and then use 
that process to evaluate the proper usage 
of the dollar in order to stretch it as far 
as we can for as long as we have it to 
stretch. We must look at the problem on 
the whole. We need 2 means whereby we 
have expert assistance and advice. We 
need a means whereby we either amend 
our appropriations to meet the level of 
incoming revenues, if we overspend, or 
take the proper action to increase our 
revenues if we persist in our desires to 
spend more than what we have. The 
Budget and Impoundment Control Act of 
1973 provides the method to meet our 
fiseal responsibilities if we want to, but 
needless to say, legislation is only as good 
as the intent behind it. I hope we are 
acting in good faith on this bill, for if we 
are not, all is for nothing and the people 
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have been deceived by words and prom- 
ises. 

I not only urge my colleagues to adopt 
this landmark legislation, but do so in 
the frame of mind that insures its suc- 
cess as a viable method of meeting our 
fiscal responsibility. 

Mr. BOLLING. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Louisiana (Mr. Lone), who 
made a very real contribution to the 
process and to the bill itself. 

Mr. LONG of Louisiana. Mr. Chair- 
man, the amended version of H.R. 7130, 
is a major legislative proposal combin- 
ing both congressional budget reform and 
related impoundment override provi- 
sions. During consideration of this bill, 
the members of the Rules Committee de- 
parted from tradition and heard testi- 
mony from outside experts ranging from 
Roy Ash, Director of Office of Manage- 
ment and Budget, all the way to, Charles 
Schultz, from the Brookings Institution. 
All interested Members of Congress were 
invited to testify or submit statements, 
and many responded. In short, the views 
of all interested individuals and groups 
were heard and considered. We on the 
Rules Committee have spent a great deal 
of time during the last few months, as a 
matter of fact nearly a year working on 
this legislation. 

During all of the committee’s work, 
two things were uppermost in our minds. 
First, the budget control bill we reported 
must be workable. Second, our bill must 
have the support of a majority of the 
Members of Congress. In my opinion, the 
bill we reported accomplishes both goals. 

I believe everyone involved in drafting 
the present bill recognizes it is the prod- 
uct of inputs by many different groups, 
with widely differing opinions, Fortu- 
nately, these diverse groups share basic 
goals which unite us in purpose. 

First, the realization that Congress 
must seize effective control of its fiscal 
responsibilities was uppermost in our 
minds. There can be no denying that in 
the past Congress has not faced up to 
this responsibility. 

Second, there is agreement that the 
Congress must take action to reestablish 
itself as a coequal branch of Govern- 
ment. A necessary first step is the crea- 
tion of a system through which all forms 
of revenue and expenditures can be 
brought together for comparison. These 
procedures for setting spending limits 
by functional categories, embodied in 
H.R. 7130, would enable the Congress for 
the first time to determine national 
priorities in a rational and systematic 
way. 

Third, concerned Members of both the 
House and Senate nave recognized that 
legislation curbing unwarranted Execu- 
tive impoundments must be part of the 
overall budget control package. Recent 
events have proven, without limits on 
executive impoundments, the clearly ex- 
pressed will of Congress can be radically 
altered by Presidential flat. The reluc- 
tance of House and Senate conferees on 
impoundment legislation to even meet, 
is further proof that impoundment con- 
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trol and budget control must be consid- 
ered together. 

Fourth, the complexity of structuring 
and implementing effective budget con- 
trol demands an open-minded, willing- 
to-learn attitude. The problems of com- 
mittee membership, timetables, and the 
nature of the budget resolutions, to men- 
tion a few, have been discussed at length. 
Although the present bill represents the 
best collective efforts of the members of 
the Rules Committee, none of us view 
this bill as the final solution—never to 
be changed. The goal is to create a sys- 
tem through which the Members of 
Congress can, for the first time, have a 
real input in the budget process. As we 
gain more experience working with a 
unified congressional budget, I hope 
new and better methods will be devised 
and implemented. 

When the Rules Committee started 
work on this bill I had strong opinions 
on just how every rart of the congres- 
sional budget should work. After hear- 
ing all the arguments, I am more con- 
vinced of the need for strengthening 
congressional budget control, but my 
views on the exact nature reform should 
take, have changed as my understand- 
ing of the problems grew. I believe I can 
say the same for most of the members of 
the committee. During the hearings on 
this bill we considered many plans and 
modifications of plans, each with its own 
strengths and weaknesses. For this rea- 
son, I feel the bill we finelly reported as 
compromise legislation is the finest sense 
of the term. The twin pitfalls of budget 
control; either so weak that it is in- 
effectual or so rigid that it is unworkable 
have both been avoided. The best think- 
ing of many Members—liberal and con- 
servative; Republican and Democrat has 
been brought tozether in a workable, 
practical proposal for formulating a con- 
gressional budget. 

To reiterate, there is agreement that 
Congress must take action to reestablish 
itself as a coequal branch of Govern- 
ment. Commonsense and prudent and 
conservative business practices dictates 
that any institution of this size reconcile 
its expenditures and its income. This bill 
will require that such be done. Budget 
control, including provisions to limit 
unwarranted Executive impoundments, 
is a necessary first step for the Congress 
to be able to determine national priorities 
in a systematic way. 

Mr. BOLLING. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Arkansas (Mr. ALEXAN- 
DER). 

Mr. ALEXANDER. Mr. Chairman, I, 
too, rise in support of this legislation. 

Mr. Chairman, putting a congressional 
halter on the Federal budget may very 
well be the most important legi:lation 
of this century, because the inability of 
Congress to control spending has eroded 
public confidence in the people’s branch 
of our Government. People deserve a 
dependable level of fiscal responsibility. 
Under the present system Congress is 
fiscally irresponsible. The people demand 
relief from the undermining forces of 
inflation. 
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Trust and confidence in democratic 
institutions is maintained by a proven 
ability to get the job done. And, if trust 
in the Congress is lost the electorate will 
begin to depend totally on an unelected, 
unconfirmed, and undemocratic bureauc- 
racy. That is what is happening today: 
Execu'ive impoundment is nothing less 
than an assertion of the legislative power 
to spend by the President and his ad- 
visers, because the congressional mech- 
anism for handling the budget does not 
adequately protect the people’s interest 
in a sound economy. 

These issues of public trust in the sys- 
tem itself may be of critical importance. 
Even the reports in the morning news 
far too often demonstrate that a rep- 
resentative democracy is not the sim- 
plest, not the most efficient system to 
operate. Just last week we heard the 
stocking news of another coup detat in 
Greece. A military dictatorship rules 
from Athens, the birthplace of democ- 
racy. 

And a recap of recent American his- 
tory is not without its disquieting over- 
tones. During the last 40 years of real 
and imagined crises there has been a 
constint flow of power from the States, 
and from the Congress to the President. 
At the same time the high councils of 
the Executivo have become evermore re- 
mote, secretive, insensitive, and even un- 
willing to consider the will of the people. 
The demands of an increasingly complex 
economy have given rise to a high level 
of officialdom staffed with the “Super- 
crat,” an unconfirmed official, unrespon- 
sive to the pulze of the people. 

Concurrently, the constitutional pow- 
ers of Congress to investigate, to decide 
national policy, to appropriate, have 
been subject to steady erosion. Congress 
has become dependent for the informa- 
tion needed to do its job on data pro- 
cured and percolated through layers of 
bureaucratic bias. Its power to appropri- 
ate is subject to the discretionary whims 
of the President and his assistants in the 
Office of Management and Budget to im- 
pound funds. 

POWER SHIFT VIOLATES FOREFATHER’S VISION 


It may be argued that these shifts of 
power are necessary, rational, and in 
some cases irreversible, but it is clear to 
me that the result of a continuous drift 
of power to the Executive will be a form 
of government radically different from 
that originally envisioned by the framers 
of the Constitution. 

The American Government of bal- 
anced powers demands a sensitivity by 
all of the need to limit any overbearing 
concentration of power and a willingness 
to reform when imbalance occurs. At last 
the Congress has begun to accept this re- 
sponsibility. Uncorroborated facts from 
the administration are being viewed with 
suspicion. The recently enacted limita- 
tion on Presidential war powers reasserts 
congressional control over what had be- 
come a practice of unfettered Presiden- 
tial discretion. And now, the Budget Con- 
trol Act addresses itself to the problem 
of effective appropriation and impound- 
ment. 
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SUMMARY OF BILL 

Title I would set up a comprehensive con- 
gressional budget process to deal with over- 
all budget policy and priorities, as follows: 

1. New House and Senate Budget Commit- 
tees would be created. The House committee 
would have 23 members, five each from Ap- 
propriations and Ways and Means, eleven 
from the membership at large, and one each 
from the party leaderships. 

2. A Legislative Budget Office would be es- 
tablished, with a director appointed by the 
Speaker upon recommendation cf the House 
Budget Committee, to serve the Buiget 
Committees but also to assist all Members 
and Committees. 

3. The fiscal year would be revised to run 
from October 1-September 30, with a time- 
table to curb the need for continuing reso- 
lutions. 

4. A budget resolution would be adopted by 
May 1 each year, setting spending targets for 
the total budget and major functions. There 
would be no restriction on floor amendments 
to buiget resolution. 

5. House Appropriations Committee would 
report appropriations bills only after it has 
completed action on all such bills. No change 
would be made in floor consideration of 
appropriations, except that bills which ex- 
ceed their functional targets would be held 
(mot sent to the President) until the con- 
gress'onal budget process is completed. 

6. By September 15, Congress would adopt 
a final budget resolution (though revisions 
would be permissible any time in the fiscal 
year). The resolution may call for the Ap- 
propriations Committee to report recisions 
or amendments in appropriations or for the 
Ways and Means Committee to report tax 
changes. 

7. Legislation required to implement the 
final budget resolution would be in a budget 
reconciliation bill which Congress must 
adopt prior to adjournment. 

8. Authorizing legislation must be enacted 
before April 1, but an emergency waiver is 
provided. 

9. Backdoor spending would have to be 
funded through the appropriations process, 
except for trust funds and guarantee or in- 
surance programs which would continue in 
their present manner. Existing backdoors 
would not be affected until October, 1978. 

Title II of the bill incorporates and would 
make permanent the major anti-impound- 
ment features prescribed for fiscal 1974 by 
Title I, H.R. 8480, with some refinements in 
the role of the Comptroller General. 
(Adopted by the House 254-164 on July 25, 
1973.) 


Mr. Chairman, I urge my colleagues to 
support this legislation. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield 3 minutes to the gentleman 
from New Hampshire (Mr. CLEVELAND). 

Mr. CLEVELAND. Mr. Chairman, I 
am taking this time to forewarn the gen- 
tleman from Missouri that I will be of- 
fering an amendment, which I have 
already alluded to in my brief dialog 
with the gentleman from Oregon (Mr. 
ULLMAN). 

I am going to give the gentleman a 
copy of the amendment. 

The gentleman will notice some fa- 
miliar language in the amendment. This 
is an amendment that would afford to 
the minority a fair share of the staffing 
on this new committee, and much of it 
was suggested by the gentleman from 
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Missouri. I would point out that it pro- 
tects the majority from the minority’s 
foisting upon them people whom they 
feel might not be fit, but they might be 
responsible for. 

Mr. Chiirman, the gentleman has 
graciously agreed to accept one amend- 
ment. I was a little periurbed when he 
said he would accept only one amend- 
ment, but I hope that tomorrow he will 
have had a chance to look at this amend- 
ment, and perhaps then he will accept 
thot. 

I think what they are trying to do in 
this bill is to establish a budget pro- 
cedure for Congress and to strengthen 
the Congress and to restore its image os 
bzing fiscally responsible. I think that 
the minority must have some recogni- 
tion in the staffing of this very important 
committee. This is not a subject that 
should become embroiled in any great 
controversy. 

So I em taking this time now to m?ke 
my point on behalf of the amendment 
for minority staffing. 

It is true that H.R. 7130 represents 
one of the most constructive and far- 
reaching reforms to confront this body 
in my 11 years in Congress. While I 
believe it can be strengthened by some 
amendments to be offered, I support it 
regardless in the main as a long overdue 
restructuring of the decisionmaking 
process of the Congress. 

Yet I am concerned that it does not 
provide the minority adequate represen- 
tation on the staff of the Committee on 
the Budget tə be created under title I. 
Equitable rrovision of minority staffing 
has long been a bipartisan objective of 
reform advocates as a means of improv- 
ing the legislative process through bet- 
ter scrutiny of legislative proposals, more 
informed debate on their merits and 
wider consideration of alternatives. Thus 
it has a role in this reform. If the new 
committee is to achieve its full potential, 
I consider it imperative that the minor- 
ity be assured one-third representation. 
To do otherwise would represent rarti- 
san perversion of the reform process. 

The one-third provicion was enacted 
under the Legislative Reorganization Act 
of 1970 to apply to all standing commit- 
tees, but later nullified by the Demo- 
cratic Caucus. Efforts to restore it this 
year, by myself and the gentleman from 
Illinois (Mr. ANDERSON), were blocked by 
a vote of 197 to 196 on March 7 cf this 
year. Yet the language was comparable 
to the provision of the act of 1970 and, 
in fact, incorporated language drafted 
by our colleague from Missouri (Mr. 
Bottinc), which now applies to profes- 
sional minority staff members. 

A full chronology of this effort is con- 
tained in the Recorp for March 27 at 
p. 9927. 

Mr. Chairman, I remind colleagues 
that the minority staffing proposal has 
the support of Ralph Nader and of Jchn 
Gardner, who has said: 


It is an essential part of any congressional 
reform program. 


We are creating a new committee, and 
in the process amending rule XI gov- 


erning the operation of committees. 
I, therefore, introduce the following 
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amendment which would apply the 
two-thirds staffing rule to the new Com- 
mittee on the Budget. And I urge col- 
leagues to put aside partisanship in the 
spirit of reform in which we act today 
and accept my amendment, which pro- 
vides one-third staffing for this commit- 
tee alone. 

The amendment follows: 
AMENDMENT BY MR. CLEVELAND: H.R. 7130, 

SEcTION 111 

On page 46, line 18, insert the following 
language: designated as subparagraph (b) 
and redesignate succeeding paragraphs and 
sub-paragraphs accordingly: (b) “The mi- 
nority party on the Committee on the Budget 
is entitled, upon request of a majority of such 
minority, to up to one-third of the funds 
provided for the appointment of Committee 
staff pursuant to each primary or additional 
expense resolution making funds available 
to such Committee. The Committee shall ap- 
point any person selected whoce character 
and qualifications are acceptable to a ma- 
jority of the Committee. If the Committees 
determines that the characier and qualifica- 
tions of any person so <elected are unaccept- 
able to the Committee, a majority of the 
minority party members may select other 
porsons for appointment by the Committee 
to the staff until such appointment is made, 
Each staff member appointed under this sub- 
paragraph shall te assigned to such Commit- 
tse business as the minority party members 
of the Committee consider advisable.” 


Mr. MARTIN of Nebraska. Mr. Chair- 
man, wiil the gentleman yield? 

Mr. CLEVELAND. I am giad to yield to 
the gentleman from Nebraska. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I might advise the gentleman that 
in the package of the legislation which 
the £elect Committee on Committees is 
currently working, that is one of the 
proposals which is under consideration. 
In fact, that is quite seriou‘ly under con- 
sideration, the proposal to give the 
minority one-third of the staff. 

Mr. CLEVELAND. Mr. Chairman, I 
have not heard much good news recently, 
I will say to the gentleman from Ne- 
braska, and that certainly i3 good news. 
It’s good news that this is bcing proposed 
by the committee. I will certainly con- 
sider it even better news when I see the 
bill on the floor with that language in it. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I really feel that is the proper place 
for such legislation, rather than in this 
budget bill. 

Mr, CLEVELAND. Mr. Chairman, I will 
supply the gentleman with a copy of my 
amendment, and he can think it over 
between now and tomorrow, when I 
intend to offer the amendment. 

Mr. BOLLING. Mr. Chairman, will the 
gentleman yield? 

Mr. CLEVELAND. Yes, I yield to the 
gentleman from Missouri. 

Mr. BOLLING. Mr. Chairman, I would 
like to call the gentleman’s attention to 
the language at the bottom of page 71 of 
the bill, which is as follows: 

With the approval of the Chairman of the 
Committee on the Budget of each House, the 
Legislative Budget Director may— 

appoint without regard to political 
affiliation and solely on the basis of fitness to 
perform their duties, such professional, 
technical, clerical, and other personnel as 


may be necessary to carry out the purposes of 
this Act, 
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Mr. Chairman, the gentleman knows, 
because he and I have been sort of going 
around and around on this subject, and 
I have never been successful in achieving 
what he indicates he wants, and I have 
said for a great many years I would 
want it for reasons that he understands 
and not out of embarrassment to me, and 
it is true that I have consistently sup- 
ported minority staffing, and still do, 
except in most unusual circumstances. 

Mr. Chairman, this happens to be just 
that circumstance. I think this commit- 
tee and its staff, not its membership, but 
the committee staff on this committee 
should be professional, in just exactly the 
same way that the Office of Management 
and Budget staff today under a Repub- 
lican President is professional. 

I believe this is a highly technical, 
highly complicated area, and I believe 
this is the one exception that I can think 
of. 

The CHAIRMAN. The time of the gen- 
tleman from New Hampshire (Mr. 
CLEVELAND) has expired. 

Mr. BOLLING. Mr Chairman, I yield 
1 additional minute to the gentleman 
from New Hampshire (Mr. CLEVELAND). 

Mr. Chairman, will the gentleman 
yield? 

Mr. CLEVELAND. I yield to the gen- 
tleman from Missouri. 

Mr. BOLLING. Mr. Chairman, I am 
quite sure that the suggestion made by 
the gentleman from Nebraska about the 
content of the report of the select com- 
mittee is going to turn out to be correct. 
I think the select committee is going to 
be unanimous on that subject. However, 
on «his subject the language of the bill 
is clear, and it is there for a particular 
reason. 

Mr. CLEVELAND. Mr Chairman, I 
thank the gentleman. I will give the gen- 
tleman a copy of the amendment, and we 
will discuss the matter further tomorrow. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Nebraska (Mr. McCo.LuisTEr). 

Mr. McCOLLISTER. Mr. Chairman, I 
want to pay tribute to my colleague from 
Nebraska, the ranking member of the 
Committee on Rules, for his good work 
on this legislation and also for the con- 
tinuing good work on the select com- 
mittee, reference to which was made a 
moment ago. 

Mr. BOLLING. Mr. Chairman, I yield 
10 minutes to the gentleman from Wis- 
consin (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, last March 
when the Joint Study Committee on 
Budget Control first made its original 
budget reform recommendations, I was 
one of the first—and quite possibly the 
most vocal—opponents of that proposal. 

That study commission was created, in 
part, because of the debate over national 
priorities. 

More than any other Government doc- 
ument, the budget determines what those 
priorities will be. 

As a Member of Congress I have been 
working since 1969 to try to change our 
national priorities. 

Over that same period of time I have 
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also been giving a great many speeches 
about the need to reform our budget- 
making process, but it is my strong belief 
that the original version of H.R. 7130 
would not have increased—but rather 
would have decreased—the individual 
House Member’s ability to affect the pri- 
orities refiected in a Presidential budget. 

Under the original proposal, the budget 
committee would have been made up of 
21 immensely powerful Members, largely 
self-selected, from the Appropriations 
and Ways and Means Committees. 

It would have set rigid ceilings and 
subceilings for the overall budget and 
all of its subcategories by March 1—be- 
fore public hearings cculd be held by the 
i.ppropriations Committee on each sub- 
rommittee budget and long before the 
average House Member even knew what 
was in the budget recommended by the 
President, let alone the budget commit- 
tees. 

Amendments to the resolution estab- 
lishing these ceilings and subcetlings 
would have been all but impossible be- 
cause of the “rule of consistency”, and 
once those ceilings were adopted, then 
the majority of the House would have 
been prevented from changing them to 
refiect changes in economic conditions 
beceuse of the requirement that any 
change must be made by a two-thirds 
vote, and most importantly, from a plan- 
ning standpoint, the original bill would 
not have gotten the country off a con- 
tinuing resolution because of the unreal- 
istic timetable and the retention of the 
present fiscal year dates. 

In short, Mr. Chairman, the procedures 
in the original budget committee pro- 
posal were unrealistically complicated 
and inflexible: Called for premature 
budget decisions by the Congress; di- 
minishe= the ability of individual House 
Members to change budget decisions; 
weakened the role of the House leader- 
ship in determining sudget policy; and 
could well have delayed the passage of 
appropriations bills. 

Mr. Chairman, a lot of thought has 
been given to budget reform since H.R. 
7130 was first introduced. 

Out of that thought has come a reali- 
zation, I believe, that the original bill 
was simply unworkable. 

The bill we have before us today is in 
some ways still unworkable. 

But, it is a far better bill than the 
original plan. It presents a more well- 
organized approach to budgeting than 
does our present way of doing things, and 
I intend to vote for it. 

But, there are some problems. I would 
like to briefly outline both some of the 
improvements and some of the prob- 
lems, 

The improvements, as I see them, are 
these: 

First, under the original plan a ma- 
jority of seats on the new Budget Com- 
mittee would be assigned to Appropria- 
tions and Ways and Means Committee 
members and those members would be 
virtually self-selected. 

The result would have been that the 
leadership in each caucus would have 
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played a minor role in determining the 
committee’s makeup. 

Why is that bad? 

Well, you would not think it was bad 
if you thought that budgeting is a nice, 
neat, unpolitical, and completely nonpar- 
tisan operation. 

But it does not work that way. Poli- 
tics—for good or ill—does not stop at the 
budget’s edge. 

Budget sent up here by the President 
are not just economic documents. They 
are also political documents. The entire 
political, social, and economic thrust of 
any President can be found in his budget 
proposals. 

It is important to the country that 
that fact be faced frankly if alternative 
political, social, and economic thrusts are 
to be clearly understood and debated by 
the Congress. 

And, that will not happen as clearly 
as it should if the leadership of both po- 
litical parties does not play a clear and 
leading role in the budget processes, so 
that alternative budget strategies are laid 
before the Congress aud the country. 

That is what does not happen under 
the present situation. 

There is no guarantee it will happen 
under this bill, but there is a better 
chance it will happen if two-thirds of 
the budget committee is not already se- 
lected by someone other than the lead- 
ership. 

Second, the budget process outlined 
in the bill is much more flexible than 
the original unrealistically original plan. 

Under this bill the early ceiling and 
subceilings are only targets to be recon- 
sidered later in the year in light 
of changes in the economy and with 
due regard to other program needs which 
may arise. That is absolutely essential. 

In one 4-month period, this year the 
revenue picture of the Federal Treasury 
changed to the tune of $10 billion. 

Consress should be in a position to 
recognize and respond to that fact both 
in the interest c? meeting program needs 
and in the interest of sound economic 
planning. 

This bill is much more realistic in 
that regard than the original proposal. 

Third, moving the fiscal year to Octo- 
ber I will give Congress badly needed ad- 
ditional time to complete action on the 
budget before the new fiscal year be- 


gins. 

This feature should help reduce the 
necessity to operate departments of Gov- 
ernment on continuing resolutions. 

The orignal bill was completely un- 
realistic in adding another step to an al- 
ready complicated budget process with- 
out moving back the fiscal year to give 
us more time to handle that expanded 
procedure. 

Fourth, the requirement that author- 
izations be completed before April 1 to 
be eligible for funding in the upcoming 
fiscal year—unless an emergency exemp- 
tion is obtained from the Rules Commit- 
tee—is a badly needed feature to improve 
fiscal planning. 

The bill also brings back to the Con- 
gress a more orderly method of spending 
tax dollars by restoring jurisdiction over 
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backdoor spending to the appropriations 
committee. 

Right now, only 44 cents of every 
budget dollar flows through the Appro- 
priations Committee. 

This bill will correct that and make 
Congress handling of the budget more 
understanding to the puklic and, I might 
add, to Members of Congress as well. 

And, Mr. Chairman, there are many 
other improvements too numerous to go 
into in detail here. 

WHAT ARE SOME OF THE PROBLEMS? 

First, the bill requires the first con- 
current resolution adopted by Congress 
on May 1 to establish appropriate budget 
outlays according to the function21 cate- 
gories used in the President’s budget. 

But as Congressman MATSUNAGA has so 
graphically pointed out in his minority 
remarks, the jurisdictions of the various 
appropriations subcommittees do not 
correspond to those functional cate- 
gories. 

One of my appropriations subcommit- 
tees—Labor-HEW—would, for exam- 
rle, have juric:diction over parts of pro- 
grams within four functional categories: 
community development and housing, 
education and manpower, health, and in- 
come security. 

It may be, as the committee report to 
this bill states, that “Congress should be 
akle to develop a ready capability to re- 
late the amounts in the appropriations 
bills to the functional categories.” 

Congress may be able to do it, but it 
will be extremely difficult and I would 
think this provision would place great 
power in the hands of the legislative 
budget director and a few “budget in- 
siders” in the House in determining un- 
ger which category certain expenditures 

t. 

Second, a provision of this bill which 
will allow those appropriation bills which 
do not exceed the initial targets to be 
sent to the President for signature while 
requiring those above the President's 
budget to be held back until passage of 
the second concurrent resolution is a 
troublesome provision. 

It will narrow the ability of the Con- 
gress to make wide changes in priority 
spending if half the budget is already at 
the White House. 

And it will reduce the incentive to 
speed up budget action which would be 
present if Congress faced the possibility 
that the entire Federal Government 
would be forced to run on a continuing 
resolution if agreement was not reached 
on a few troublesome items. 

And more imporiantly, it would be 
much more difficult for a President to 
wrecklessly throw vetoes around on ap- 
propriations bills if the Congress sent 
him all appropriations bills at the same 
time. 

I would much prefer a system under 
which all appropriations bills could go 
to the President at once because it would 
be much easier for the general public to 
assess the President’s structure of priori- 
ties in light of the entire budget if the 
President chose to veto certain appro- 
priations. 
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Third. The timetable in the bill is still 
In some cases unrealis’‘ ic. 

It requires, for instance, that both 
Houses complete action on all appro- 
priations bills by August 1. 

Anyone who has been a Member of 
this body for more than a year knows 
thet is not likely to happen. 

Fourth. There is a distinct disagree- 
ment among many thoughtful Members 
of the House about what will be the rrac- 
tical effect of making both controllable 
and uncontrollable items subject to the 
ceilings in the bill. 

If, for instance, after passage of the 
first concurrent resolution in May the 
economy suffers a downturn, there 
would be a decrease in revenues for all 
programs. 

Correspondingly, there would be an 
increase in obligation for funds such as 
unemployment compensation. 

The result would be a deficit picture 
and an expenditure picture far different 
from that originally contemplated in the 
concurrent resolution. 

If, for instance, an uncontrollable item 
such as unemployment compensation 
rose by $1 billion, what would the re- 
sult be? 

Would it be that relatively controlla- 
ble items such as education, health, or 
pollution clean-up funds would be cut 
back by a corresponding amount because 
Congress would be politically reluctant 
to go above its initial ceiling—as some 
fear the case would be—or would Con- 
gress pass a new concurrent resolution 
adjusting its estimate of unemployment 
compensation, income and debt and with 
it, its overall ceiling? 

The answer to that question will de- 
termine whether Congress is politically 
courageous enough to make this new sys- 
tem work. 

Obviously, in the midst of an economic 
downturn it would not be in the best 
economic interest of the country to re- 
duce education and health expenditures 
because in macro-economic terms it 
would be counterproductive. 

Only time will tell whether Congress 
has the political courage to really in fact 
deal with macro-economic questions in 
a responsible way—questions which Con- 
gress has really never had to face in 
specific terms before today. 

Fifth, and most importantly from an 
institutional standpoint, I believe one 
section of this bill which relates to mem- 
bership on the Budget Committee tres- 
passes to a dangerous degree upon the 
prerogatives of both the Republican and 
Democratic caucuses in the House. 

There is a provision in this bill whi-h 
stipulates that five members from Appro- 
priations and five members from Ways 
and Means will serve on the Budget Com- 
mittee. 

It further stipulates that the chair- 
manship shall be rotated as shall mem- 
bership itself on the committee. 

Mr. Chairman, my service as a mem- 
ber of the Appropriations Committee has 
convinced me that it is essential that 
Appropriations and Ways and Means be 
represented on the new Budget Commit- 
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tee if that committee is to function effec- 
tively on budget and tax policy questions. 

But I strongiy believe that that repre- 
sentation should be achieved in the tradi- 
tional manner through the party cau- 
cuses and not through legislative action 
in the House as a whole. 

I would be perfectly willing within my 
own caucus to author a _ resolution 
amending caucus rules to make it pos- 
sidle for members of Appropriations and 
Ways and Means to serve on the Budget 
Committee. 

Such a committee without representa- 
tion from those committees would be, in 
my judgment, almost useless. 

But, by the same token, I intend to 
support the amendment by Congressman 
MATSUNAGA which will delete this portion 
from the bill itse!f. 

Iam convinced that both caucuses can 
insure by their own rules what the lan- 
guage in this bill seeks to provide by 
House rules. 

I think it is important to guarantee 
the integrity of th? committee selection 
process in both caucuses by leaving the 
final decision in th's regard up to the 
individual caucuses involved, and I urge 
Members to support the amendment 
which Congressman MATSUNAGA will offer. 

Mr. Chairman, in summary let me 
sound two cautionary notes: This bill 
tries to put some sense of organization in 
the budget process to enable Congress to 
deal with two problems in the context of 
that process: First, macroeconomics; and 
second, priorities. 

It does the former much better than 
it does the latter. 

Because of the requirement that the 
appropriations committee mark uv ail 13 
appropriations bills before th? first ap- 
propriation bill can be reported to the 
floor, it is true that Congress will view 
the budget more nearly in one package 
th-n it does under present procedures. 

But Mr. Speaker, while this bill will 
help to coordinate the anpropriations 
and taxation functions in the House, no 
one should be misled into thinking that 
it will allow the house to suddenly and 
dramatically change budget priorities. 

At most, under this plan we will some- 
what expand our flexibility on the mar- 


Why do I say that? 

Under this plan, in the winter and 
spring of each year we will be consider- 
ing a budget schedule to go into effect 
the following October. 

The budget process will be just what 
it is today—one of marginal incremen- 
talism—because for the most part we 
will be locked into formulas and pro- 
grams approved by Congress and the 
President in previous years. 

The great bulk of money each year 
will already be committed or in the pipe- 
line. 

If we are ever to be able to free up 
significant amounts of money to be used 
for new and different purposes, we will 
have to greatly extend our leadtime in 
dealing with individual budgets. 

That is the only way we will be able to 
keep enough money out of the pipeline, 
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before it is committed, to make possible 
significant shifts in priorities in any one 
budget year. 

That does not mean you should vote 
against this bill. 

It does mean that this bill is just the 
first step on the long road of truly dra- 
matic reform which is needed to really 
give Congress a significant say on budget 
policy. 

This bill, if viewed against the ideal, 
unnecessarily adds another committee 
to the already jumbled appropriations 
process. 

In testimony before the Rules Commit- 
tee, Representative STEIGER of Wisconsin 
and I suggested a way to avoid the crea- 
tion of another committee by reconsti- 
tuting the Appropriations Committee for 
an overall body for fiscal control within 
the House. 

Although a number of suggestions we 
made are now embodied in this bill, that 
idea was rejected. Instead, to the present 
layer of authorization and appropriation 
committees, this bill adds yet another 
layer—a new budget committee. 

Because of the new committee’s power 
to coordinate various arms and commit- 
tees of the Congress, this bill is preferable 
to the present situation. 

But, I predict that approval of this 
bill will probably mean the eventual 
elimination of the Appropriations Com- 
mittee—and possibly the Ways and 
Means Committee as well. 

Members of Congress will look at the 
system in a few years and they will say 
“since the budget committee decides pri- 
orities and reconciles spending with 
macro-economic reality, why do we need 
the Appropriations Committee anymore? 
Why not just abolish the Appropriations 
Committee, add their functions to the 
Budget Committee, let the Budget Com- 
mittee set overall ceilings and subceil- 
ings, and let the authorizing committees 
parcel out the money to individual pro- 
grams within the targets set out by the 
Budget Committee?” 

I have no doubt that is where we are 
headed over the long haul. 

Last, Mr. Speaker, I hope all of us 
realize that this plan will not work un- 
less the new Budget Committee being 
created in this bill is a leadership-created 
and leadership-oriented committee. 

I would not vote for this bill if I 
thought it would create just another 
committee which will meander on its own 
through legislative policy. 

This Budget Committee can bring a 
sense of order to the House on budget 
policy but only if it is clearly reflective 
of the true budget policies of the respec- 
tive caucuses. 

Budget alternatives which give the 
House significant choices can be pre- 
sented in a logical way only if the leader- 
ship of both caucuses works as closely 
with the new Budget Committee as it 
now works with the Rules Committee. 

Members of that committee should be 
clearly perceived as agents of the leader- 
ship of the respective caucuses. 

That can only happen if the leadership 
plays a very direct role in the selection 
of those members. 
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It would, for instance, be highly in- 
appropriate on the Democratic side for 
the Committee on Committees—which is, 
as we all know—the Democratic member- 
ship of Ways and Means—to select mem- 
bers for appointment to the Budget Com- 
mittee which is supposed to help coordi- 
nate Ways and Means’ functions with 
Authorization and Appropriation Com- 
mittee functions. That would clearly be 
a conflict of interest. 

It would mistakenly be decentralizing 
budget policy rather than centralizing 
it under the direction of the leadership 
and it must be avoided if this bill is to 
work. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from California 
(Mr. VEYSEY). 

Mr. VEYSEY. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, the bill which we 
are considering to establish a new 
mechanism within the Congress to 
handle the Federal budget is one of the 
most important issues to come before this 
93d Congress or any Congress. 

As we are all aware, this has been a 
laborious task. And certainly there are 
points within this legislation over which 
reasonable men can legitimately dis- 
agree. 

However, it is imperative that we pass 
the measure and set the record as well 
as the track in order. We cannot go on 
blaming this President or any President 
for impounding funds or for settling 
budgetary priorities with which we have 
disagreement as long as we in the Con- 
gress continue to abdicate our responsi- 
bilities in the same field. 

Somebody has to draw up the budget 
guidelines. And the easy way out for us 
has been to pack every possible dollar 
into each of our pet spending programs, 
bless the spending schemes of our tradi- 
tional philosophical adversaries so they 
will bless ours, and then watch the au- 
thorizations and appropriations turn out 
to be billions of dollars above available 
funds. 

We have refused to cut funds ourselves 
because it is much less painful to be able 
to point the finger at the President. 

As the highly respected Washington 
Post columnist, David Broder put it, 

Congressmen have been content to wran- 
gle what they want for their own districts 
without adding up the cost to the country. 


This measure would employ several 
important tools in reassigning to the 
Congress a major share of the respon- 
sibility for the Federal budget. 

A most important tool is the establish- 
ment of the Legislative Budget Director 
and a staff, to be employed by the Con- 
gress on a nonpartisan basis, and to be 
an objective financial watchdog over all 
Federal spending programs. 

We have employed this same system 
for many years in California, and our 
legislative analyst, A. Alan Post, has not 
only saved the taxpayers in the State 
millions of dollars—he has saved both 
the legislative branch and the Gover- 
nor’s Office untold embarrassments. He 
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is paid to be the authority on the nature, 
the value, and the effectiveness of every 
State spending program in operation or 
proposed. And he does a highly profes- 
sional, amazingly detailed job. I am ex- 
tremely gratified to see us move in this 
direction here in the Congress. 

Mr. Chairman, the Budget Control and 
Impoundment Act of 1973 would also 
change our fiscal year beginning to Oc- 
tober 1 to enable us to get our appropria- 
tions process completed in time. 

Further, it would plug the irresponsi- 
ble backdoor spending which now goes 
on all of the time through such devices 
as contracted agreements. 

Additionally, it requires the President 
to answer to the Congress and account 
for impoundments. And while impound- 
ments should not be necessary with the 
improved budgetary process this legisla- 
tion would establish, Congress would 
have the power to stop any impound- 
ment by resolution. 

Mr. Chairman, it is imperative that 
we move positively and immediately on 
this bill. Today, Congress deals only in 
a piecemeal fashion on budgetary issues. 
We never have the opportunity to study 
the overall impact of spending in any 
single area—much less to assess all of 
our Federal spending programs collec- 
tively. 

We have buried ourselves and the 
country in a history of deficits, broken 
budgets, and runaway spending on ill- 
conceived programs. We have spawned 
an unpluggable series of ratholes to drain 
dollars not only from our pocketbooks 
but from other vitally needed programs. 
Our irresponsibility has delayed budget- 
ing decisions and created the often re- 
sulting administrative chaos. In short— 
we have a budgetary process which makes 
responsible, effective, businesslike serv- 
ice to our constituents impossible. 

Mr. Chairman, if we fail to pass this 
measure, I submit that the American 
public will make us pay the price for our 
folly. This country has gone to the wall 
fighting relentless taxes, booming Fed- 
eral spending, and soaring inflation. And 
next November, the voters are going ta 
elect a 94th Congress—not a President. 
Unless we can show the American pub- 
lic that we are willing to assume our 
necessary role in this battle for respon- 
sible spending we will deserve to be tossed 
on our collective ears. 

I appeal for passage of this vital meas- 
ure. 

Mr. BOLLING. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York (Mr. BINGHAM). 

Mr. BINGHAM. Mr. Chairman, I 
should like to join in complimenting the 
gentlemen managing the bill and other 
members of the Committee on Rules, 
and others in the House, who have 
worked so hard on this bill. It is, indeed, 
a monumental task. It is a complicated 
proposal, and I suppose it was bound 
to be. I share some of the doubts of the 
gentleman from Wisconsin as to whether 
it will work or not, but I think we should 
give it a try. I do not know of a better 
proposal at the present time that is 
before the House. 
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I am prepared to support this legisla- 
tion, with some misgivings, but in rec- 
ognition that it is an undertaking that 
the House of Representatives and the 
Congress as a whole, must, indeed, un- 
dertake. 

I would like to address my remarks 
this evening to one particular problem 
and to express my appreciation to the 
gentleman from Wisconsin (Mr. OBEY) 
for alluding to it and for indicating that 
he would support an amendment that I 
would propose to offer at the proper 
time. 

As I understand the bill, the proce- 
dure is that appropriation bills which 
do not excc-d the budget authority set 
forth in the original subceilings can be 
sent forward to the President ahead of 
the final stage when the concurrent 
resolution on the budget will be con- 
sidered. It seems to me that this is a 
mistake in procedure for several reasons. 

My amendment would simply elimi- 
nate the phrase in section 127 which pro- 
vides for some appropriation bills to go 
on to the President and would require 
that all appropriations bills await the 
conformance with the final concurrent 
resolution. 

First of all, it is going to be a very 
complicated matter to determine 
whether a particular appropriation bill 
is within the ceiling or not because the 
jurisdiction of the subcommittees on 
appropriations and the functional cate- 
gories will not be the same, so that a 
particular appropriation bill will come 
forward to the House refiecting various 
budgetary expenditures under various 
categories. Thus, it will be a difficult 
and complicated matter to determine 
whether or not a particular appropria- 
tion bill does conform. 

I am not clear from the legislation 
before the House as to who would make 
that decision, whether it would be made 
by the budget committee or whether it 
would be made by the Appropriations 
Committee or whether it would be up to 
the House itself to make that deter- 
mination. 

But passing that—I think that prob- 
lem is a technical one which could per- 
haps be overcome—what really troubles 
me is that we are putting certain ap- 
propriation bills into a kind of favored 
category. If it is determined that they do 
fall within the ceiling then they go ahead 
to the President, and if they are right 
up to the ceiling that reduces the flexi- 
bility that is available to the Congress at 
the later stage to readjust the priorities 
in terms of all the information that has 
then become available to the Congress. 
In other words it makes the process more 
rigid and limits the Congressional flexi- 
bility this bill was supposed to provide. 

One of the things that I think marks 
an improvement in this bill over the pre- 
vious proposals is that it does provide 
that flexibility for Congress to make an 
initial determination on priorities and 
then, after all the evidence is in, to 
reexamine that determination of priori- 
ties. Those bills that go ahead to the 
President, as I understand it, would be 
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subject later on possibly to rescission of 
an appropriation if a determination were 
made to do that, but that is going to be 
much more difficult and Congress is ob- 
viously going to be reluctant to do that. 
In fact, it is not clear to me how it could 
be operated. 

So that those bills that go through 
ahead of time get into a special preferred 
category and they are not going to be 
subject to that same reexamination of 
priorities that would be the case with all 
other appropriation bills. 

In addition to that we have the prob- 
lem that if the House determines or the 
Congress determines in the initial resolu- 
tion that a certain functional category 
should have, let us say, an increase of 10 
percent over the President’s proposals, 
that 10 percent could be allocated among 
several appropriation bills. 

If the firss bill to come along, so to 
speak, grabs up a disproportionate part 
of that appropriation increase or that 
category increase, that would refiect ad- 
versely on the bills that have not come up 
yet. The House will not have a chance 
to look at the total problem and see 
whether, in fact, that is the right alloca- 
tion of the increase that it has decided 
should be made in that functional cate- 
gory. So I believe that this, too, puts 
these earlier bills into a preferred cate- 
gory. 

I see no especial advantage to be gained 
by going through this difficult process of 
deciding whether a bill conforms to the 
ceiling or not, a complex process which 
wiil itself be subject to dispute rather 
than having all appropriation bills wait 
until this final process of reassessing the 
priorities can be undertaken to determine 
whether or not, in fact, certain changes 
should be made. At that point the Con- 
gress can look at the choices before it, 
can look at them with an equal degree of 
study, or equal degree of factual ma- 
terial and decide whether the earlier ceil- 
ings have to be adjusted in some manner. 

So, Mr. Chairman, I hope that the dis- 
tinguished gentleman from Missouri and 
others who have worked so hard on this 
will give consideration to this amend- 
ment as to whether it would not simplify 
the process, whether it does not make 
the process more equitable and in general 
an improvement to simply provide that 
all appropriation bills shall await the 
final determination of the Congress in 
its concurrent resolution. 

Mr. BOLLING. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Missouri (Mr. RANDALL) . 

Mr. RANDALL. Mr. Chairman, I 
thank my colleague from Missouri. I in- 
tend to support H.R. 7130 along with 
some amendments that may be offered 
tomorrow. I do not think anyone has 
suggested that this is a perfect piece of 
legislation, but it is a start on a job 
that should have been attempted long 
ago. 

Because we are faced with a budgetary 
necessity now, this measure should be 
passed without any further delay. 

I am proud to be one of the original 
cosponsors of H.R. 7130 along with its 
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principal sponsor, the gentleman from 
Oregon (Vr, ULLMAN). Let me also take 
time at this point to highly commend 
the difficult but able work of a member 
of the Rules Committee who is floor 
manager of this legislation today, the 
distinguished dean of our Missouri dele- 
gation, Mr. BOLLING. 

Mr. Chairman, with so much atten- 
tion focused on Watergate, the tapes, 
and more recently on the many facets 
of the energy crisis, there has not been 
much reference in the headlines to the 
“battle of the budget.” 

But it is refreshing to know that the 
battle is being waged right under the 
Capitol Dome. Let us never forget that 
Federal spending starts in Congress and 
also remember that Federal spending 
has soared by $62 billion in the four fis- 
cal years which ended June 30, 1973. 

Control of spending by a congressional 
budget should not be a partisan matter. 
Both parties recognize the need for some 
kind of lid to be put on total Federal 
spending. If we do not, the only alterna- 
tive is a tax increase. The really hopeful 
thing about the Budget and Impound- 
ment Control Act of 1973, H.R. 7130, is 
that it is the first means yet proposed 
by which Congress can in effect assert 
firm control over itself. 

Our current budgetary situation is not 
as dismal as some would believe. The 
reason the deficit will not be as large as 
expected is due to the huge increase in 
tax receipts from a much larger gross 
national product and from such wind- 
falls as large receipts from off-shore oil 
leases. But the disappointing thing is 
that Congress added about $5 billion to 
the fiscal 1974 budget over the regular 
executive budget which was submitted in 
January 1973. H.R. 7130 would go a long 
way to prevent that kind of a happening 
in the future. 

The procedure caled for by H.R. 7130 
will be for Congress to approve a total 
buget ceiling early in the session and see 
to it that all of the total individual ap- 
propriation actions conform to the ceil- 
ing. This would mean that Congress 
would not only control its appropriation 
bills but also those legislative bills that 
lead to automatic incrcascs in spending 
in future years. Anytime there is a con- 
scious or deliberate decision made by 
Congress to exceed the ceiling then, of 
course, the proposed budget control act 
will require a quick tax increase to make 
up the difference. 

The eventual impact that this con- 
gressional budget would hve to produce 
@ more orderly fiscal policy throughout 
the entire United States is so cnormous 
that it cannot be either anticipated or 
estimated at this time. 

How good it would be if this procedure 
provides the answer to restrain the defi- 
cits that have accumulated over the past 
severel years. If we have found the an- 
swer to the elimination of deficits then 
truly the battle of the budget has not 
been lost. 

Mr. BOLLING. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I have 
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strong misgivings about the Budget Con- 
trol and Impoundment Act. 

This bill seems to have originated from 
congressional self-flagellation. The Pres- 
ident has said that the Congress is irre- 
sponsible and unable to control the 
budget. Political scientists have bewailed 
the supposed lack of budget control in 
the Congress. And we have believed that, 
so this bill comes before us. 

I do not believe that this bill will ac- 
complish its objectives. It will, in my 
opinion, further erode the prerogatives 
of Congress and vastly undercut the au- 
thority of mony of our committees, and 
will contribute to the aggrandizement of 
power by the Executive. 

In the first place, this bill says that 
impoundment of appropriated funds can 
be legalized, even though the report goes 
to painful lengths to deny that the legal- 
ity of impoundments exists. Why should 
we adopt a procedure that legalizes what 
we claim is illegal? Why should we ac- 
cept in fact what we deny in law? Such 
an action is not only sham—it is sheer 
self-delusion. If we deny the legality of 
impoundment, then it is not logical for 
us to establish a procedure whereby im- 
poundments would be legal, if we fail to 
disapprove them, but that is what this 
bill does. 

In setting up a budget ceiling, the bill 
puts the Congress in a bidding match 
with the President. He may submit a 
wholly unrealistic budget proposal, re- 
quiring Congress, if it be responsible, 
to set a ceiling higher than his request. 
In that case, he could denounce Con- 
gress as irresponsible. Or, the reverse 
could happen. Or the President and 
Congress could become engaged in a 
match to see who could set the lowest 
ceiling, regardless of what the country’s 
needs may be. It takes no special genius 
to know what the total of a full employ- 
ment budget ought to be—that is the 
task of the Office of Management and 
Budget, not Congress. Our concern, our 
responsibility and our function is to 
order the national priorities within that 
total. We need not be concerned about 
setting a budget ceiling ourselves. Our 
task is to establish the priorities that 
make up the budget. We know at the 
outset of any given year what the skele- 
ton of the budget is. We ought not con- 
cern ourselves with that, but rather 
with the flesh, blood and muscles of it. 
This whole business of setting a ceiling 
is likely to be wasteful and destructive. 

The bill also calls for completing of a'l 
authorizing legislation within a span of 
a few weeks. That is wholly unrealistic. 
No authorizing committee can responsi- 
bly act on large projects with only per- 
functory hearings. This hasty procedure 
would make it impossible for the author- 
izing committees to take any close look 
at the hundreds, even thousands of proj- 
ects that they are responsible for author- 
izing. Authorizing legis'ation is every bit 
as difficult and detailed as appropriation 
legislation, and it is senseless to expect 
an authorizing body to do in a matter of 
weeks what everyone concedes the ap- 
propriations committees must take 
months to accomplish. This section of 
the bill would simply emasculate and 
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make meaningless the entire authoriz- 
ing process. It might just as well throw 
the whole process out, and leave the 
whole legislative burden of Congress with 
the appropriations committees. I have 
nothing against those great committees, 
but I submit that the bil would place on 
them a burden that they cannot be fairly 
asked to assume. 

Further, the bill assumes thit all au- 
thorizing legislation would be submitted 
between January and March. Everyone 
knows that the Executive submits au- 
thorizations throughout the year. I do 
not think that April is a particularly 
magical month, except th>t it brings the 
magic of springtime. In the bill before 
us, it is an arbitrary selection aimed at 
producing a specific result in a specific 
timetable—a timetable that is not going 
to be met without Congress emasculating 
its authorizing committees, and ulti- 
mately giving up control over the entire 
budget process. 

The bill might better be called the 
budget decontrol act, because it will pass 
control of the budget from Congress to 
the Executive, by rendering our author- 
izing committees helpless and meaning- 
less, and placing unsupportable burdens 
on the appropriations committees. 

Everybody wants to see the appropria- 
tions bills completed by the beginning of 
the fiscal year. That has been our goal 
since the Reorganization Act. But it 
seems not to have occurred to many peo- 
ple that the fiscal year might be changed, 
so that Congress could have a year to 
consider the budget request, rather than 
6 months, as we now have. It may simply 
be that we are trying to reach a goal 
that cannot be reached. It may be that 
the real answer is far simpler than the 
bill before us. 

I believe that this bill is praiseworthy 
in its goals, and I regret to say that I 
believe it may be dizastrous in its results. 

Mr. RHODES. Mr. Chairman, I rise 
in support of this legislation. 

For quite some time I have rated the 
job of reforming the congressional budg- 
etary procedure as the single most im- 
portant item facing the 93d Congress. I 
have pointed out that many of our en- 
ergy, environmental, and natural re- 
sources woes have been multiplied by 
the inability of Congress to gain control 
over the Nation’s purse strings. No 
comptroller can set priorities and regu- 
late expenditures realistically without a 
knowledge of the size of his budget. 
Congress is no exception. 

In the past Congress has been notori- 
ous for its neglect of the Nation’s budg- 
etary decisions. Congress makes no 
rational decision as to whether the 
operations of the Government are to be 
deflationary or inflationary. Congress 
never addresses the question of whether 
there will be a balanced or unbalanced 
budget. It does not make an election 
between raising taxes or operating at a 
deficit. Congress refuses to consider a 
myriad of equally important judgments, 
such as whether its spending would 
strengthen or weaken the dollar over- 
seas. Stated simply, Congress has abdi- 
cated its responsibility to control the 
Nation's financial business. 
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Mr. Chairman, I stand in favor of this 
bill because, if it is enacted, Congress, 
for the first time in our history, will ke 
obligated to address itself to these essen- 
tial questions. I cannot stress too strongly 
the necessity and value of the budgetary 
structure that this bill will provide. This 
legislation promises a vehicle to make 
the congressional decisions we should 
have been making annually for nearly 
200 years. 

The House Committee on the Budget, 
created by this legislation, will main- 
tain continuing studies of the effect of 
budget outlays of all legislative pro- 
grams. The committee will have the au- 
thority and power to seek answers to the 
far-reaching fiscal questions Congress 
has ignored in the past. Most impor- 
tantly, the committee must report dur- 
ing each and every session of Congress 
at least two concurrent resolutions deal- 
ing with the appropriate level of total 
outlays, budget authority, Federal reve- 
nues, public debt, and surplus or deficit. 
These tentative and final budget resolu- 
tions wiil provide the entire Congress 
with a wealth of information. They will 
provide us with the first overall and com- 
prehensive view of the now disjointed 
appropriations process. 

It is no wonder that few, if any, Amer- 
icans can comprehend and accurately 
predict the future effects of a congres- 
sional budget. At present, our appropria- 
tions reach the American public in such 
a piecemeal and fragmented manner 
that it would require of our constituents 
a full-time effort to assemble them, let 
alone understand their impact on the 
economy. It is my firm contention that 
these budget resolutions will allow Con- 
gress to make fiscal sense to the country. 
Americans everywhere will understand 
the cost and sacrifice that each legisla- 
tive program will require. 

This new low will not permit congres- 
sional spending to be undermined by 
“backdoor” spending. Backdoor spend- 
ing will be virtually eliminated. 

Mr. Chairman, I call upon this body 
to gain control of this Nation's fiscal 
policy. I call upon this body to accept 
finally the responsibilities kestowed upon 
it by the Constitution so long ago. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I want to open my remarks with 
sincere congratulations for efforts of my 
distinguished colleagues from the Ways 
and Means, Appropriations, and Rules 
Committees who were instrumental in 
bringing H.R. 7130 to the floor of the 
House. In my judgment, this legislation 
may well be the most important pro- 
posal considered by the 93d Congress. If 
enacted, it could be the most important 
law to come out of several Congresses. 

As we debate today the merits of H.R. 
7130, it is necessary that we keep in mind 
not only the current economic matters 
facing the Nation but also the historic 
perspective which has given rise to the 
need for the legislation. In recent years, 
the relationship between the executive 
and legislative branches of the Federal 
Government has been strained by a 
long-waged controversy over the budget 
process. The present situation predates 
by decades the Nixon administration, 
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although it has now become tenuous and 
has led to impasses which are not in the 
best interests of good government. 

Throughout the historic perspective to 
which I allude, it has been inevitably 
true that both the executive branch and 
the Congress have high-minded goals. 
They both want to establish the most ef- 
fective national priorities possible and 
use the best means to meet them. In the 
face of inflationary pressures which 
threaten our economic stability, there is 
substance in the increasing concern over 
positive action to solve this budget-re- 
lated controversy. We simply cannot 
afford to prolong the conflict. 

Last year, Congress formally acknowl- 
edzed the probiem and turned its atten- 
tion to a concrete solution. While re- 
fusing to accede to the President's pro- 
posal for a rigid spending ceiling, it 
established the Joint Study Committee 
on Budget Control. We now have had 
the benefit of the committee’s thorough 
study and recommendations on ways to 
tighten congressional control over budg- 
etary outlays and receipt relationships. 
Although all of their recommendations 
have not been included in H.R. 7130, this 
measure still presents a method which 
will give a comprehensive overall view 
of each year’s Federal spending and 
revenues, to replace the haphazard 
agency-by-agency, department-by-de- 
partment, and program-by-program ap- 
proach of the past which has fallen so 
short of sound fiscal management. 

If I may retrozress briefly, Congress 
has taken through the years various ap- 
proaches to balancing income and ex- 
penditures. For the first 75 years of our 
history as a federal entity, the budget 
control by Congress was organized and 
tight. This was broken down as a result 
of the burden posed in 1865 through the 
Civil War with taxing and spending 
jurisdiction split between Ways and 
Means and Appropriations Committees. 
Unified budget control was further 
diluted in ensuing years as various legis- 
lative committees assumed spending 
jurisdiction and, in 1921, the Budget and 
Accounting Act further deemphasized 
the congressione! role in budgetary 
matters. This act has since served as the 
real source of the current budgetary dif- 
ferences between Congress and the 
executive branch. 

Due to the commendable work of the 
Joint Study Committee and the subse- 
quent action by the Rules Committee, we 
have before us a vehicle for budget re- 
form and the better governmert which 
can result. The House and Senate Budget 
Committces created in the legislation will 
be new institutions in Congress, respon- 
sible for coordinating and monitoring 
budget outlays and authority. Effective in 
1976, our bicentennial year, the Budget 
Committee of the House will be charged 
wi'h reporting two concurrent resolutions 
each year to estatlish for the U.S. Gov- 
ernment the levels of total budget outlays 
and total new budget authority. Thoe fis- 
cal year will be changed to provide for 
more orderly planning and a new budret 
process will be implemented to deal with 
priorities and economic issues. The new 
procedure includes deadlines for House 
action on appropriations bills and entails 
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strong provisions to insure reconciliation 
of bills within their budget targets prior 
to the beginning of the fiscal year. In ef- 
fect, H.R. 7130 is designed to insure that 
hew budget authority will not be ex- 
ceeded and that action on implementing 
legislation within the final budget reso- 
lution will not be subject to troublesome 
and costly delays. 

A noteworthy factor of H.R. 7130 is 
that it takes into account the need for 
bringing under control the “back door 
spending” which does not pass through 
the normal appropriations channels. A 
transitional time is provided for in the 
legislation to attempt to insure that 
“back door spending” will be brought un- 
der budget controls by 1978. However, 
self-supporting trust funds and Federal 
insurance and guaranty programs will 
remain permanently outside the new con- 
trols. 

H.R. 7130 would also create a Legisla- 
tive Budget Office to work for both the 
House and Senate in the compilation and 
preparation of information on budget 
legislation and projections of outlays. 

‘The proposal we are debating also pro- 
vides an impoundment procedure where- 
by the President must report to Congress 
on the impoundment of any appropriated 
funds, and Congress may then follow 
procedures to disapprove by resolution 
the Executive’s actions. The new budget 
reform provisions of H.R. 7130 combined 
with a specific procedure for Congres- 
sional disapproval of impoundment ac- 
tions make this a most desirable and rea- 
sonable proposal. It will, in effect, guar- 
antee that Congress will exercis? fiscal 
responsibility so that the President will 
not have to step in to control spending 
and thereby intervene in the priorities 
established by the elected representatives 
of the people. 

In conclusion, there are many indica- 
tions in our economy and general Gov- 
ernment operations of the need for pozi- 
tive action: the President's budget and 
tight spending ceiling; the executive 
branch imroundment of funds; Congress 
fighting appropriations; recissions and 
program cutbacks; devaluation of the 
dollar and trade aspects of the problem. 
H.R. 7130 provides Congress with a 
mechanism to meet the challenge of 
effective budget control, and I urge my 
colleagues to support the bill. 

Mr. HUNGATE. Mr. Chairman, if the 
legislative balance of power is to be re- 
stored we must gain some reasonable un- 
derstanding and control over what has 
become a mammoth Federal budget too 
often cut of balance. 

I have always heard that: “When your 
outgo exceeds your income, your upkeep 
will lead to your downfall.” 

As a Nation we are approaching that 
unwanted goal. It is for this reason, Mr. 
Ch-irman, I rise in strong support of the 
Budget and Impoundment Act of 1973, 
ELR. 7130. It is time the often unwieldy 
budget process be corralled into a proce- 
dure whereby Congress, with sufficient 
data and information on Government 
outlays, wiil once again be able to exert 
its will on the Federal budget and spend- 
ing priorities in a realistic and expedi- 
tious manner. 

While the proposal may not be the 
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ultimate answer to a streamlined proc- 
ess, it is an important start and does 
eliminate some of the stumbling blocks 
in the handling of appropriations which 
have brought criticism to the Congress. 

The proposed, bipartisan House and 
Senate Budget Committees would pro- 
vide the key roles ir. establishing budget 
ceilings and making this new process 
work. The creation of a legi: lative budget 
Office will for the first time allow individ- 
uzl Congressmen and committees the op- 
portunity to hare 2 total and direct view 
of budget requirements in the executive 
bronch and provide a system for acquir- 
ing accurate fiscal data, Each appropri- 
ation request can be vi2wed in light of its 
rclationship to the total budget. 

Changing the fiscal year to star. on 
October 1 is a more realistic approach, 
allowing Congress to work its will and 
curb the necd for continuing resolutions. 

With this procedure the May 1 con- 
gressional budget resolution—preparcd 
by the new budget committee following 
recommendations of other committees — 
setting out spending targets for the total 
budget and the major functions of Gov- 
ernment, will give us a tentative, yet 
sound, basis from which to move forward. 

The House Appropriaticns Committee 
would not report out any bills until it 
has completed action on all appropria- 
tions bills. None of these bills would be 
sent to the Presidcnt if they exceed the 
congressional targets and would be he'd 
until the congressional budget process 
is completed. 

By September 15, Congress would 
adopt a final budget resolution which 
could require the Appropriations Com- 
mittee to report rescissions or amend- 
ments in appropriations or fhe Ways and 
Means Committee to report tax chauges. 
Congres. would be required to adopt a 
budget reconciliation bill prior to ad- 
journment. A cutdown in backdoor 
spending would result by most of these 
item: being funded through the appro- 
priations process. 

Hand in hana with an improved con- 
gressional budget process is a mechanism 
in the bili to deter executive impound- 
ment of appropriated funds. The Presi- 
dent will no longer be able to cut off funds 
on a personal whim. Since the President 
is required to send an explanatory mes- 
sage to Congress of any impoundment, he 
will have to convince Congress such ac- 
tion is in the best interest of the Nation 
or Congress, within 60 days, can require 
the President to cease any such im- 
poundment. This section is particularly 
important to those of us who have dis- 
tricts where impoundments have severe- 
ly hurt progress in the areas of water, 
sewer, and storm water systems, housing, 
and other vite] programs. 

Every Member of Congress must be- 
come more directly involved in the budg- 
et process to be able to assert fiscal re- 
sponsibility and to be sure his constitu- 
ency’s voice is xeflected in our Nation's 
spending. 

This legislation will give us that op- 
portunity and I strongly urge its prompt 
passage. 

Mr. KEMP. Mr. Chairman, I rise in 
support of the principles embodied in the 
legislation now pending before us. 
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Budget reform—restoring to the Con- 
gress a large share of genuine authority 
over the budgetmaking and implement- 
ing processes—is an idea whose recogni- 
tion, and subsequent enactment, by the 
Houses of Congress are long overdue. 
Coupled with the amendments to be of- 
fered tomorrow by the gentleman from 
Florida (Mr. Bennett), which I have 
cosponsored, the enactment of this legis- 
lation gives to the Congress an oppor- 
tunity to match its words with deeds—to 
reassert in a constructive way the powers 
which are rightly its own. 

Budget reform is essential for several 
critically imvortant reasons, any one of 
which is sufficient for its passage. 

REASSERTION OF CONSTITUTIONAL ROLE OF 

CONGRESS 

The framers of our Constitution 
vested in the Congress the ultimate 
power within a free society—the power to 
tax and to spend, known collectively as 
the power of the purse. The Constitution 
gives to the Congress, as the first branch 
of Government, authority to determine 
national needs and priorities amongst 
those needs; to levy taxes, duties, im- 
posts, and excises necessary to support 
Government activity; to determine how 
money will be spent and the specific 
levels at which it will be spent; and, even 
to indebt the Government—the people— 
in meeting expenditure levels. 

Some of this power has been abused, 
and the just-concluded debate to extend 
the national public debt ceiling to $475.7 
billion attests to such abuse. But, in the 
main, the Congress has allowed a gradual 
erosion of its budgetmaking and imple- 
menting authorities, an erosion greatly 
accelerated during the past 30 to 40 
years as the size of Government grew by 
leaps and bounds. 

Today—1973—the executive—not the 
Congress—is really in the proverbial 
driver’s seat when it comes to budget- 
making. The executive canvasses the var- 
ious Federal departments and agencies 
on their perceived spending needs for a 
forthcoming fiscal year. The executive 
establishes the priorities amongst these 
instrumentalities—and the programs 
they administer—by formulation of the 
President’s annual budget message; it is 
the Office of Management and Budget— 
OMB—vwhich formulates the budget pro- 
posal—not an agency of the Congress. 
The executive, often through the budget 
process, makes the recommendations to 
the Nation and its Congress on what new 
programs ought to be enacted, existing 
ones amended or deleted. The executive, 
in summary, through the exercise of 
powers which have acceded to it over the 
years by congressional abdication, has 
shifted the burden of making any 
amendments in the budget document and 
the principles embodied in it and pro- 
grams advocated by it to the Congress. 
It is the Congress, which ought to have 
remained in the driver’s seat, which 
must carry the full burden of showing 
what is wrong or misdirected in the 
budget message. 

Many in this body have acquiesced in 
the aggrandizement of budget powers in 
the executive. Whether spurred by & 
philosophical imperative toward a strong 
executive or by more common agreement 
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with it than with their own colleagues or 
whatever, this has happened, and it has 
been bad for the Congress and bad for 
the Nation. 

Taxation and determination of Federal 
spending are the foremost, indispensible 
powers the Constitution grants to Con- 
gress. To grant, further, even a share of 
that authority to the executive would be 
a stark admission of the legislative 
branch’s incapacity to legislate pru- 
dently. 

GETTING A HANDLE ON FEDERAL SPENDING 

We cannot, as a legislative assemblage, 
urge remedial action on this urgent prob- 
lem of budgetmaking without reaiizing 
that its ultimate resolution lies not only 
in the will of the Congress to assume 
those full and proper constitutional 
powers to which I have already alluded, 
but also in the issue being joined head- 
on through a comprehensive, fully in- 
terrelated program effort. 

Piecemeal efforts to first attack the 
problem here, then there, will not solve 
this problem. The Congress, no matter 
how arduous the task, must establish the 
machinery with which to make Congress 
budgetmaking and implementing work. 

The difficulty of this search is accentu- 
ated by the task of finding mechanisms 
which will operate to impose self-re- 
straints on the proclivilies of many elect- 
ed officials to propose Government solu- 
tions—as the initial solutions—to virtu- 
ally all problems of our society and the 
Nation. One would be telling less than 
the whole truth if one did not recognize 
that some political leaders are prone to 
rush forward with proposed Government 
solutions without exercising caution and 
timely restraint by first pursuing alter- 
native problem-solving devices—using 
Government intervention as the last re- 
sort and only for those ills which can- 
not be otherwise arighted. 

There are several ways in which we 
can get a handle on his problem: 

First, we must establish an absolute 
level of revenue which will be raised 
through total Federal taxation—a level 
established in relation to national in- 
come—beyond which the Government 
cannot spend. This will force the Con- 
gress to then establish priorities among 
various existing and proposed programs 
in relation to an exact dollar figure, 
known from the outset, and not arrived 
at, at the end of a session, by simply add- 
ing up all the enactments and appro- 
priations and worrying about their re- 
lationship to income. Budget reform 
should be but a first step toward the 
establishment of such an absolute level, 
in relation to national income. 

Second, proposed Government pro- 
grams should be tested. This is no radi- 
cal proposal, for what it does is propose 
that the ageless principle—such as that 
employed in the physical sciences—that 
no program ought to be launched full- 
blown without proper testing and anal- 
yses—ought to be applied to Govern- 
ment initiatives also. If a program works, 
then expand it. If it fails, do not be 
locked into it, with a fiscal consistency 
already created which depends on it. If 
it works, then establish it on a national 
basis, beyond the initial test sample. If 
it works, fund it at a full and reasonable 
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level; if it does not work, do not waste 
the taxpayers’ dollars in support of it. 
This is simple logic, doing nothing more 
than bringing reason and sanity to poli- 
tics and Government action. The Senate 
committee-reported bill, S. 1541, pro- 
vides for such a testing program for all 
new initiatives beyond $100 million. The 
amendment, which will be offered by Mr. 
Bennett, would make this part of the 
House version. I cosponsored it; I en- 
dorse it; I urge its adoption. 

Third, the Congress must objectively 
review existing programs. The saying 
goes, “Nothing is more permanent than a 
temporary Government program,” and 
there is much truth in it. Programs, once 
enacted, seem to go on forever with no, 
or little, really hardnosed review. The 
Congress should establish a mandatory 
requirement that all authorizations pro- 
viding for expenditures in excess of $100 
million be reviewed at least once every 
3 years, more frequently if necessary 
and appropriate. I support the proposed 
amendment of Mr. BENNETT to similarly 
make this already Senate committee- 
reported provision a part of the House- 
passed bil!. 

If we do not get a handle on this 
problem, we invite the continued abuse 
of monetary and economic policies at the 
hands of Government, abuses which hive 
led to these staggering statistics. Be- 
tween 1940 and 1972: 

The Federal Government’s gross an- 
nual revenue rose by 2,790 percent—from 
$7.0 billion to $202.5 billion. 

Total Federal expenditures rose by 
2,140 percent—from $10.1 billion to 
$226.2 billion. 

The total Federal public debt out- 
standing rose by 830 percent—from $43 
billion to $398.1 billion. It has since been 
increased to $475.7 billion. 

Federal expenditures per capita rose 
by 1,450 percent—from $77 to $1,195. 

Federal employment zoomed to 2,865,- 
303 civilians. 

What we see here is the operation of 
Parkinson’s law—that expenditures rise 
to meet income—and a more recently 
formulated corollary—that expenditures 
rise to slightly exceed present income in 
expectation of increased future income. 
Congress must rise to meet the challenge 
of meeting this problem headon through 
its recognition and understanding, 
through budget reform, through re- 
straint and caution, and through the es- 
tablishment of machinery. 

We stand on the verge of a historical 
enactment—potentially significant in 
history because it marks a point at which 
the Congress decided to assume its full 
constitutional powers and regain the 
power of the purse which it was gradu- 
ally surrendering. The efforts proposed 
to be undertaken in the bill before us— 
and the Bennett amendments to it—are 
important beginnings to this process. 

During the next few years they will 
help begin the redirection of Govern- 
ment and Congress roles in relation to 
programs and funds to sustain them. 
Measured in the few moments which con- 
stitute, in history’s eyes, the few years, 
they wiil be modest, but as that straight 
line progresses through the years, sepa- 
rated from what would have otherwise 
been an even more apparent concentra- 
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tion of budget power around the execu- 
tive, its breadth will be more apparent 
and important. Budget reform is as im- 
portant a concept for the redirection of 
Government's role with respect to the 
people as the New Federalism, as general 
revenue sharing, and like those other 
initiatives, it is an idea whose time has 
come. 

Mr. SCHNEEBELI. Mr. Chairman, I 
support enthusiastically the budget con- 
trol concept embodied in H.R. 7130. The 
thrust of the bill in this regard follows 
essentially the proposals developed 
earlier this year by the Joint Study Com- 
mittee on Budget Control, on which I was 
privileged to serve. 

It has been my view all along that we 
in the Congrezs face no higher priority 
than meaningful reform of our budget- 
ary process. I believe the efforts of the 
Joint Committee put us on the high road 
to that goal, and today marks another 
milestone in our journey. 

The provisions of H.R. 7130 already 
have been described in detail, and I will 
not belabor those points. I would merely 
point out that in summary the recom- 
mendations of the Joint Committee, en- 
compassed in this legislation, would re- 
quire the Congress to consider ihe budget 
on a comprehensive as well as a par- 
ticularized basis, and would provide am- 
rle opportunities for us to fit the sum of 
the parts into a realistic whole. As one of 
the developers of the process, I do not 
view it as absolute perfection, but as a 
fundamentally sound structure on which 
improvements can, and undoubtedly will, 
be made in the light of practical 
exnerience. 

There were, and still are, differences as 
to procedures and mechanics, but I feel 
very strongly that we cannot afford to let 
those differences deter us from our over- 
riding pursuit of reform. 

Under the Constitution, the Congress 
holds the power of the purse. But if we 
are to remain an equal partner in our 
federal system of checks and balances, 
we simply must use that power with all 
the care and wisdom we can muster. 

I think the budget control concept of 
H.R. 7130 gives us a chance to move re- 
sponsibly in the right direction and for 
that reason, I urge my colleagues to ap- 
prove the bill. 

Mr. REUSS. Mr. Chairman, the Budget 
and Impoundment Control Act of 1973 is 
a badly needed attempt to rationalize 
the congressional budget process. It is 
a good bill—not a perfect one, to be 
sure—but a sensible, thoughtful, and 
bipartisan solution to the increasing 
complexity of the budget decisions which 
Congress, often hastily and half-in- 
formed, now has to make, 

H.R. 7130 could be improved in sev- 
eral respects. I intend to vote for vari- 
ous amendments offered by my col- 
leagues on both sides of the aisle to- 
morrow. But today I will speak briefly 
about the amendment which Mr. ANDER- 
son of Illinois and I will propose: An 
amendment to make sure that Congress 
is fully informed about tax expenditures 
when it makes its important priority 
allocations. 

H.R. 7130 is now lopsided in one re- 
spect: It deals with direct expenditures— 


CONGRESSIONAL RECORD — HOUSE 


outlays, new budget authority—but not 
with tax expenditures. Yet tax expendi- 
tures, according to the most recent Ways 
and Means Committee analysis, drained 
the Treasury in calendar 1972 of some 
$60 billion—a little less than one-fourth 
of total projected direct outlays in fiscal 
1974. We cannot afford to exclude tax 
expenditures from our budget delibera- 
tions. 

What are tax expenditures? They are 
special provisions in our income tax laws 
giving financial assistance to specific 
persons or activities. Tax expenditures 
include credits, deductions, lowered tax 
rates, deferred taxes, all of which result 
in reduced tax liability. They are a form 
of subsidy—a tax subsidy—which re- 
duces the money in the Treasury just as 
direct subsidies do. 

Some examples of tax expenditures 
chocen at random, are the following: 
Pollution control facilities amortization, 
$25 million; dividend exclusion, $300 
million; investment tax credit, $3.8 bil- 
lion; sisk pay exclusion, $225 million; 
tax deferral for domestic international 
sales corporations—DISC—$1090 million; 
exclusion of social security retirement 
benefits, $3.5 billion, and accelerated de- 
preciation, $860 million. 

There are many morce—many desirable 
some undesirable. But whatever their 
individual merits, th> provisions should 
certainly te included in congressional 
de-isionmaking on the budzet. 

How do tax expenditures relate to di- 
rect expenditures? In practice, very ten- 
uously. Often direct spending programs 
are contemplated with no thought of 
existing or proposed tax expenditures in 
the sam2 area. The reverse happens as 
well. Ideally, tax expenditures and di- 
rect expenditures are two complementary 
fiscal tools to be used, separately or to- 
gether, to produce the most economical 
and efficient assistance possible. 

Let us take some examples. Few would 
deny that cducation costs, property taxes, 
and hosusing subsidies are pressing prob- 
lems yet to be solved. Each of these prob- 
l:ms could be tackled through either 
direct expenditure programs or tax ex- 
penditures. 

First. Education costs: Private school 
tuitions are soaring beyond the reach 
of average income citizens. Public schools 
are crowded, understaffed, underfunded. 
A proposal to aid parents of private 
schoolchildren by giving them a tax 
credit equal to part of the tuition was 
widely discussed this year. The credit 
would have cost an estimated $300 
million in fiscal 1974. Another way to 
achieve the same result would be to pro- 
vide direct assistance to private schools, 
enabling them to lower their tuition. 

Second. Property tax relief: The Fed- 
eral Government already provides some 
property tax relief in the form of a Fed- 
eral income tax deduction and through 
general revenue sharing, but property 
taxes continue to burden many Ameri- 
cans unduly—particularly older Ameri- 
cans. There are more than 10 bills now 
before Ways and Means which would 
provide additional tax deductions or 
credits to relieve property taxes. Another 
approach to the same problems would be 
to make direct payments to States and 
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localities, enabling them to lower prop- 
erty taxes. General revenue sharing em- 
bodies the latter approach. 

Third. Housing subsidies: What is the 
best way to make sure that adequate low- 
cost housing is availabl>? Is it through 
direct subsidies like section 235 and 236 
programs? Or is it through increasing 
the current accelerated depreciation on 
rental housing? 

Each approach to the above problems 
involves exnenditure—cither of revenues 
collected or of revenues forgone. Upon 
cxamination one approach will probably 
prove more efficient than the other in 
specific cases. But certainly both ap- 
proaches must be considered, and infor- 
mation on existing tax expenditures must 
be part of the factual basis on which 
Congress makes direct spending deci- 
sions, 

We are accustomed to looking at the 
Fresident’s budget—with its division into 
functional categories—each year, noting 
the proposed outlays in each category, 
and thinking that we have some idea 
of whit Government spending will be 
like in the forthcoming fiszal year. It 
is interesting to add tax expenditures, 
also divided into functional categories, 
to that perspective. 

Natural resources and environment 
ccst only $3.7 billion in direct outlays, 
but tax expenditures—including oil de- 
pletion allowance, capital gains treat- 
ment of certain ores, pollution control 
emortization—add ancther $2.3 billion to 
this category. Commerce ond transporta- 
tion absorb not only the $12.4 billion 
shown in outlays, but a further $17.6 
billion in tax expendituses—investment 
credit, asset depreciation range, bad debt 
reserves, rail freight car amortization, 
and others—aoctually a larger sum than 
direct expenditures in that category. 
General revenue sharing—aid to State 
and local governments—costs $6 billion. 
while tax expenditures—exemption of 
interest on State and local debt, deducti- 
bility of State and local taxes—costs an- 
other $8.2 billion. 

Looking at tax exnenditures and direct 
expenditures together makes it fir easier 
to see just how much the Federal Gov- 
ernment is spending, and just what or- 
dering of priorities we have. 

Congress recognized the importance of 
tax expenditures in 1971, when, in the 
eenference report accompanying the 
Revenue Act, the Treasury was requested 
to make annual reports on revenue losses 
attributable to special tax provisions and 
provide them to Congress. The Joint 
Committee on Internal Revenue Tuaa- 
tion staff prepares these figures annually 
for publication by the Ways and Means 
Committee. I include for the RECORD at 
the end of these remarks 2 copy of the 
most recently published tax expenditure 
budget. 

But the tax figures appear at a time 
when Congress will already, under the 
precedure contained in H.R. 7130, have 
made its important budget decisions. In 
1972, the tax expenditure list was pub- 
lished in October, in 1973, in June. If 
Congress is to make informed decisions, 
we must have these figures at the be- 
ginning of the year—in the President's 
annual budget—with 5-year projections, 
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fect, of where we will end up—in the con- 
current budget resolution when Con- 
gress tentatively charts its course for the 
fiscal year, and in reports accompany- 
ing any proposed new or changed tax ex- 
penditure legislation throughout the 
year. 

The Senate budget bill, S. 1541, does 
provide for tax expenditure figures to be 
provided Congress whenever budget de- 
cisions are made. The Senate Govern- 
ment Operations Committee reported out 
this language unanimously. Our amend- 
ments—the exact text of which appears 
on pages 39297 to 39298 of the CONGRES- 
SIONAL RECORD for Monday, December 3, 
1973, would do the following: 

First. Include review of tax expendi- 
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tures and coordination of tax expendi- 
tures with direct expenditures in the 
duties of the budget committees and the 
Lezislative Budget Office. 

Second. include the list of tax expend- 
itures, by budget categories, as cur- 
rently published by Ways and Means, in 
the current budget resolutions. 

Third. Require the tax-writing com- 
mittees to explain the impact of any pro- 
posed new or changed tax expenditure 
legislation upon existing expenditures— 
both tax and direct—in the same budget 
category, and to provide a 5-year projec- 
tion of the revenue effect. 

Fourth. Require the President to in- 
clude the tax expenditure budget with 5- 
year projections in his annual Budget. 


December $! i973 ` 


Tax expenditures logically should be 
included in any budget control bill. But 
the question is not only one of logic. If 
Congress should adopt a budget proce- 
dure subjecting every other form 
of spending—appropriations, backdoor 
spending, permanent appropriations—to 
reasonably severe scrutiny, the danger 
of excepting tax expenditures is obvious. 
The tax code will become a gateway to 
backdoor spending, the budget process 
which we have all spent so much time 
debating will become a farce, and we will 
be right back where we started. 


I urge the House to vote for the amend- 
ments which Mr. ANDERSON and I wiil 
offer tomorrow. 


I include the following: 


TABLE 1.—ESTIMATED FEDERAL INCOME TAX EXPENDITURES CALENDAR YEARS 1967-722 


[In millions of dollars} 


1970 


NATIONAL DEFENSE 
Exclusion of benefits and allowances to Armed Forces personnel 
INTERNATIONAL AFFAIRS 


Exemption for certain income earned abroad rf U.S. citizens. 
Exclusion of income earned by individuals in U.S. possessions 
Western Hemisphere trade corporations 

Exclusion of 
Deferral of income of controlled foreign corporations 

Exclusion of income earned by corporations in U.S. possessions_ 
Deferral of income of domestic international sales corporations. 


AGRICULTURE 


Farming: Expensing and capital gain treatment 
Timber: Capital gain treatment for certain income 


NATURAL RESOURCES 


Expensing of exploration and development costs. 
Excess of percentage over cost depletion 
Capital gain treatment of royalties on coal and iron or 


COMMERCE AND TRANSPORTATION 
Investment credit. _.............. 
Depreciation on buildings (other tha: 
Asset depreciation range 
Dividend exclusion... 
Capital gains: Corporation (other ‘than farming and timber) ys 
Capital gains: Individuals (other than farming and timber) *_. _ - 
Bad debt reserves of financial institutions in excess of actual... 
Exemption of credit unions 
Deduetibility ot interest on consumer credit... 
Expensing of research and development expenditures 
$25,000 surtax exemption. 
Deferral of tax on shipping companies. 
Rail freight car amortization 


HOUSING AND COMMUNITY DEVELOPMENT 
Deductibility of interest on mortgages on owner-occupied homes 
Deductibility of prop: taxes on owner-occupied homes... 
Depreciation on rental housing in excess of straight-line. 
Housing rehabilitation 
HEALTH, LABOR, AND WELFARE 


Disability insurance benefits 
Provisions relating to aged, blind, and disabled: 


gross-up on dividends of less-developed country corporations... 


Combined cost for additional exemption, retirement income credit, and exclusion 


Sick pay exclusion 
Exclusion of unemployment insurance benefits- 


Exclusion of public assistance benefits 

Net exclusion of pension contributions and earnin: 
Plans for Sor 
Plans for seli-employed persons. 

Exclusion of other employee benefits: 
Premiums on group term life insurance 
Deductibility of accident and accidental death premi: 
Medical insurance premiums and medical care.. 
Privately financed supplementary mere 
Meals and lodging. bis 

Exclusion of interest on life insurance savings 

Deductibility of ae contributions (otlier than education)... 

Deductibility of 

peau of child an ty 
Dedoctibility of casualty losses. 


Footnotes at end of table. 


~ 


x 


rm) > 
exseserse8 B 


~ 


Corpo- 
rations 


1971 1972 


tadi- 


Con 
Total rations viduals 


Indi- 
viduals 


Total 
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TABLE 1.—ESTIMATED FEDERAL INCOME TAX EXPENDITURES, CALENDAR YEARS 1£67-72?—Continued 


[In millions of dollars! 


HEALTH, LABOR, AND WELFARE—Continued 


Excess of percentage standard deduction over m nimum standard deduction 
Pollution control amortization 

Credit for employing public assistance recipients under WIN program... 
5-year amortization of child case facilities 


EDUCATION 


Parental personal exer ption for student age 19 or over 
Deductibility of contributions to educational institutions 
Exclusion of scholarships and fellowships 


VETERANS’ BENEFITS AND SERVICES 
Exclusion of certain veterans’ benefits 


GENERAL GOVERNMENT 
Political contributions. 


AID TO STATE AND LOCAL FINANCING 


Exemption of interest on State and local debt n 
Deductibility of nonbusiness State and local taxes (other than on owner-occupied 


1 Estimates are prepared on an individual basis for each item on the assumption that the item 
would be eliminated from the law without any other changes in the law with respect to the other 
items. If two or more changes in the iaw are made. the aggregate revenue effect will frequently not 
equal the sum of the revenue effects of the individual changes. Accordingly, the costs of the items 
are not additive. 

2 Roughly reflect fiscal years 1968 through 1973. A > 

2 Changes in the 1972 figures as compared to 1971 which are due wholly or in part to revised data 
and/or new sources of data and/or improved estimating methods. _ F TO 

4 The estimate for 1972 considers this tax expenditure in isolation rather than in conjunction 
with percentage depletion as has been done for the years 1967-71. 

£ Assumes present restriction on capital losses is retained. 

¢ Not available. 3 y 

7 This will decline over time as present law becomes fully effective. 


1971 


_Indi- 
viduals 


1972 


Indi- 


Corpo- Corpo- 
1968 1869 1970 rations Total rations viduals Totaj 


2,000 2, 200 1,900 1,C00 


5, 100 


e) 


2,300 


ro) 


5 This ilem is being superseded by use of the investment credit. 

* Standard deduction. 

1¢ As explained more fully in the text and in footnote 1, these totals are of limited significance 
and utility. However, as a matter of convenience the mathematical sums of the respective 10 
columns are given here: $36,550,000,000; $44,140,000,000; $16,635,000,000; $43,945,000,009; 
$,830,000,000; $11,850,600,000; $51,710,000,0C0; $13,350,0C0,C(0; $46,460,600,006; and $59,- 
$10,000,000. Much of the increase in the total figures given for 1971 and 1972 over that for 1970 
is due to the fact that the 1970 figure does nat include any estimate for capital gains of individuals 
while the 1971 and 1972 totals include $5,500,000,960 and $7,C09,000,0C0, respectively. 


Note: Changes in the figures from year io year not only reflect changes in the tax laws, in utili- 
zation of the items and in personal income and profit levels but also, in some instances, reflect 
revised and/or new sources of data and/cr improved estimating methods. 


Mr. VANIK. Mr. Chairman, I want to 
commend the committee for its efforts 
to bring Federal spending under some 
measure of control. In particular, I ap- 
preciate the effort of the committee to 
bring some control, some supervision to 
the chaos of backdoor spending. 

Under the provisions of the committee 
bill, any legislation providing new spend- 
ing authority would have to provide that 
“it would be effective only to the extent 
and in such amounts as are provided in 
appropriations.” Most existing backdoor 
spending would be brought under appro- 
priations process control by October 1, 
1978. Section 142 defines the items 
brought within the examination and de- 
bate of the regular appropriations sys- 
tem. Thankfully, the new definitions of 
spending authority will now require that 
direct loans be covered within the regu- 
lar budget process. 

Unfortunately, the bill exempts from 
the new budget control language the fol- 
lowing expenditures: 

The budget outlays resulting therefrom 
consist of expenditures under a Federal in- 
surance or guaranty program established by 


a law of the United States and in effect on 
the date of the enactment of this Act; 

The budget outlays resulting therefrom 
are made by an organization which is (i) 
a mixed-ownership Government corpora- 
tion (as defined in secticn 201 of the Gov- 
ernment Corporation Control Act), or (il) 
& wholly owned Government corporation (as 
defined in section 101 of such Act) which 
is specifically exempted by law from com- 
pliance with any or all of the provisions of 
that Act. 


Increasingly, these agencies and these 
guarantee programs have been used as a 
route around the appropriations proc- 
ess and congressional oversight controls. 

The growth of this form of back-door 
spending has been stsggering—and has 
played a large rol2 in the growth of in- 
flation. For example, between 1968 and 
1974, the level of direct loans is esti- 
mated to increase by a little less than 
$6 billion. But the level of guaranteed 
loans outstanding has spiraled nearly 
100 percent—from $108.1 to $196.6 bil- 
lion. It is obvious that a new form of 
spending and programing has been dis- 
covered in recent years—and, as much 
as I support most of these programs, 


many of them are being conducted with- 
out the proper degree of congressional 
oversight. Following is a chart which 
shows the growth of the “guaranteed” 
programs and the latest listing of the 
tyve of programs involved. 


FEDERAL DIRECT AND GUARANTEED LOANS 
Jin billions of dollars} 


Amounts outstanding 
at end of fiscal 
year 

Guaran- 
teed 


Fiscal year 


2gsgeR2 


Sires 
Orem ewn 


1 For consistency with current budget treatment, excludes 
loans of the banks for cooperatives, the Federal intermediate 
credit banks, and the Federal National Mortgage Association. 


Source: Special analysis E of the budget of the U.S. Govern- 
ment. 


GOVERNMENT LOAN AND CREDIT GUARANTEES AS OF JUNE 30, 1972 


Agency and program 


Department of Health, Education, and Welfare: 
— —— construction loan guarantee and 
an fund, 


Student loan insurance fund 


Total 


[ta millions 


Amount of contingency 
Less: Amount 
shown as 
Undelivered 
orders in 
sec, II 


Fer 
commitments 
to guarantee 
or insure 


For 

uarantees 

and insurance 
in force 


Net 
amount of 
contingency 


Explanatory notes 


$81 


Guarantees in force represent medical facilities guaranteed loans of 
$5,000,000 end prospective interest su’ sidy of $2,600,000 to 
maturities of loans. 

Guarantee! loans—rzinsured. Estimate of expecied losses is 
$39,090,060. Funds are requested and approprizted by Congress 
id losses recognized during year in which claims are 

ved, 
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Agency and program 


Department of Housing and Urban Development: 
Low rent public housing program 
New communities guarantee fund 
Federal Housing Administration. 


Urban renewal fund 
Department of Transportation: 
Federa) Aviation Administration: Aircraft loan 
guarantees. 
Federal Railroad Administration: Railroad loan 
guarantees. 


General Services Administration: Defense production 
guarantees, 


Veterans’ Administration: Loan guaranty revolving fund. 


Other independent agencies: 
Emergency Loan Guarantee Board: Emergency 
loan guarantee fund. 


National Credit Union A 
credit union share insurance fund. 


Small Business Administration: 
Busi i 


Total 


Amount of contingency 


For 
guarantees commitments 
and insurance to guarantee 
in force or insure 


undelivered 
orders in 
sec, Il 


Net 
amount of 
contingency 


$10,718 ___. $10,718 


December 4, 1973 


Explanatory notes 


Represents guarantees of bonds and notes issued by local housing 
authorities to private investors. 


4 Guarantees of loans issued by private developers to finance tand 
unities, 


In addition, there has been no exam- 
ination by anyone in the Federal Gov- 
ernment about the implications of our 
growing contingent liability. The Fed- 
eral Government has made insurance 
commitments and guarantees of ap- 
proximately $1 trillion. Of course, a con- 
siderable portion of this trillion dollar 
liability is never likely to become debt— 
but it is also likely that some will be- 
come due—perhaps 5 percent or $50 
billion. 

In recent years, the contingent liabil- 
ity in high-risk programs appears to 
be growing much too rapidly. For 
example, the Overseas Private Invest- 


Amount of i 
insurance commitments 
in force 


Agency and program 


2,121 150, 169 


ment Corporation has approximately $10 
billion outstanding in insurance issued to 
American companies to encourage them 
to invest in high-risk areas abroad. There 
is already about $10 billion in insur- 
ance outstanding under the Price- 
Anderson nuclear reactor program. This 
level of insurance is likely to rise by $90 
billion by the end of the decade. Yet a 
court has just ruled that nuclear power- 
plants should not be built in highly popu- 
lated areas. Is there a higher risk in 
this insurance program than we have 
imagined? If not, why have not the pri- 
vate insurance companies taken over 
this program? 


INSURANCE COMMITMENTS AS OF JUNE 30, 1972 


[In millions} 


Amount of undelivered 
t orders in Net amount of 
to insure il contingency 


Funds appropriated to the President: Overseas Private 
Investment Corporation. 


Department of Agriculture: Federal Crop Insurance 
Seeporation: Ag 


$3, 904 


$7,353 This corporation insures U.S. investors against 


acquisitions and development costs of new comm 

Insurance of loans for financing the Production, purchase, repair, 
and improvement of residential properties. The FI FHA is indemni- 
fied against loss by trust agreements, performance bonds, and 
personal demand notes to the extent of $1,000,000, 

Guarantee of non-Federal loans. 


Represents guarantees of 2 aircraft loans. 


Represents a guarantee of $17,000,000 on a loan made to the Na- 
tional Rail Passenger tion and guarantees of $106,000,000 
on trustee certificates of railroad companies undergoing re- 
organization. 

Guarantees are given o ponis made by public and private financing 
institutions to tate performənce of defense production 
contracts. 

Represents the guaranteed portion only of total loans of $41,079,- 
000,000 mace to veterans fcr ase of hemes, farms, and 
business property; the remainder of $19,233,000, ‘C00 is ‘none 
guaranteed; cumul prcss claims cf $1,577 7.00 £00 were 


tive 
paid through fiscal ycer 1572 cut of $46,790,000 
issued. Salvare cpcrations (acquisition and a of security 
preperties) have resulted in recovery of all but $77,800,000 of the 
total claim payments. 


The beard may guarantee loans made by private lenders if necessary 
in order to prevent adverse and severe effects on the 


on reasonable 
reascabie assurance that the loan vil be repaid. an “and the 
tender certifies that it will not make the ican 
guarantee. 
Represents Icans sold with recourse and medium-term 


value of ccllateral an is $83,200, 
The fund has guaranteed Icans of $911,000 by su 
cessful credit unions frem liquidating credit unions at a price to 
permit payoff to members at par. 


Represents guaranteed portion of Icans held by private lenders as 
follows: business loans $1,772,800,(00, displaced business loans 
$1,100,000, economic opportuni ees 54,500,000, local 
Gevelcprrent company loans $38 investment com- 
pany loans and debentures of $141 AOO. The non eed 
perlion of loans, or participants" share is ae 400, 

The nonguaranteed portion or participants’ share is $560,000. 


It would be my hope, Mr. Chairman, 
that in the future we would be able to 
develop a system to examine these pro- 
grams, to review the level of support 
and subsidy which we are providing, and 
to determine whether or not these pro- 
grams justify our level of support. Per- 
haps we may want to set a ceiling on in- 
surance or regulate the level of insurance 
expansion. Perhaps we may want to de- 
termine more adequately the inflationary 
impact of loan guarantee programs. 

Because of the size of the contingent 
liability, I would like to enter in the 
RecorpD at this point a general descrip- 
tion of the type of programs involved: 


Explanatory notes 


itical risks of expropriation 


jst ton local currency holdings and damage from war, revolution 


of insuriection. 
791 Roptoneats 


provided. For 


the or maximum amount of 1972 crop insurance cover. 


year 1973 it ts estimated that ums of $12. 


Fiscal 


will exceed ia indemnities of $13,000,000 by $1) 
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INSURANCE COMMITMENTS AS OF JUNE 30, 1972—Continued 


{in millions] 


December 4, 1973 


Less: Amount 

shown as 

undelivered 
orders in Net amount of 
sec. II contingency 


Amount of Amount of 
insurance commitments 


in force to insure Explanatory notes 


Agency and program 


Departmentof Commerce: War risk insurance revolving 
fund: 


Builders risk insurance._.........-.....--.--.. as Conditional liabilities for prelaunching war risk builders” risk insurance on 3 


vessels. 

Represents the estimated insurance exposure under binder contracts, 1,103 
contracts for hulls, 1,041 for protection and indemnity, and 811 for insurance 
on crew life and personal effects; and post-launching war tisk builders’ 
tisk insurance policies; all of which become effective in the event of the 
outbreak of war. 

Represents Federal insurance program. Loss on insurance in force is estimated 
to be $54,200,000. Deferred income of $6,000,000 will offset a portion of the 
loss. The balance of the loss will be requested, bi eps by Congress, 
and recognized in the year in which claims are reces 


Insurance under binder contracts 


Department of Health, Education, and Welfare: Student 
loan insurance fund. 


Department of Housing and Urban Development: 
ederal Insurance Administration: 


Crime insurance This insurance program enables businessmen and residents of homes and 


apartments to got crime insurance in States where crime insurance is 
difficult to get or excessively costly. Citizens of States designated to need the 
Federal program may purchase the Federal policies through any licensed 
insurance agent or broker. 

This insurance program enables persons to purchase insurance against losses 
resulting from physical damage to or loss of real or personal property arisin: 
from floods or mudslides. After communities are designated eligible. Federa 
insurance policies may be purchased from any licensed insurance agent 
or broker. K 

This reinsurance program helps property owners in urban areas get insurance 
protection on property in areas subject to riots or civi! disorders Federal 
reinsurance is available for companies participating in Fair Access Insurance 
Requirements (FAIR) Plans under supervision of the State insurance au- 
thority. These companies agree to provide coverage on insurable property. 
Owners who cannot get insurance in the private market are referred lo the 
FAIR Pian headquarters, the property is inspected, the rate determined, and 
the policy is issued if requirements are met. 

Insurance in force of $74,161,000 is covered by an indemnity agreement with 
the Dapartment of Defense. Hull insurance in force of $2,204,000 is covered 
by FAA. Commitments to insure are binder agreements to provide insurance 
in a state of emergency. ; 

Atomic Energy Commission has about 200 indemnity agreements in effect. 
Maximum liability coverage provided by an agreement is $500,000,000 for a 
nuclear incident. 


Flood insurance. 


Riot insurance 


Department of Transportation: Aviation war risk insur- 
ance revolving fund. 


Atomic Energy Commission. 


Veterans” Administration: 
From appropriations 
U.S. Government life insurance fund.. 
National service life insurance fund. 


This fund holds $717,000,000 of public debt securities. 
This fund holds $6,155,000 of public debt securilies, and $131,000,000 of 
participation certificates. 


This fund holds $321,000,000 of public debt securities. 

This fund holds $220,000,000 of public debt securities. 

Represents short and medium term insurance and war risk consignment 
insurance. 

Represents estimated insurance coverage of total deposits in insured banks 
as of June 30, 1972. This corporation holds $5,039,000 of public debt securities. 

Represents estimated potential. insurance liability of the corporation. This 


Service-disabled life insurance fund 

Veterans special fife insurance fund.. 

Veterans reopened insurance fund____ 
Export-Import Bank of the United States 


Federal Deposit Insurance Corp 
Federal Home Loan Bank Board: Federal Savings and 


Loan Insurance Corp. 


National Credit Union Administration: National credit 
union share insurance fund. 

Small Business Administration: Lease and surety bond 
guarantee revolving fund. 


corporation holds $2,648,000,000 of public debt securities, and $144,000,000 
of participation certificates. 

Represents estimated insurance liability of insured credit unions. The fund 
holds $16,000,000 of public debt securities. 

The pongenanwen portion is $18,000,000. Includes indemnity agreements of 
$79,000,000. 


945, 121 


Note: Data on indemnity agreements issued by Department of Defense not available, 


Finally, Mr. Chairman, Iam concerned 
about the removal through legislation of 
programs and agencies from the Federal 
budget. For example, in 1971, the Export- 
Import Bank was legislated out of the 
debt ceiling. Yet it obviously is an arm 
of the Federal Government and obviously 
has an effect on the economy. At the 
present, it has some $20 billion in loan 
and guarantee authority. It is asking 
for an increase in authority of $10 billion. 
Any agency entering the money markets 
with these authorities obviously has an 
impact on the entire economic structure. 

Nevertheless, this Bank was removed 
from the debt ceiling. This action was— 
and still is—opposed by the Comptroller 
General, Elmer Staats, who said in hear- 
ings on the Bank in 1971: 

In our view, excluding the Export-Import 
Bank's disbursements and receipts from the 
budget totals would establish a highly un- 
desirable precedent since the exclusion could 
with equal logic and justification be applied 
to other loan programs—In my opinion it 
is impossible to differentiate between this 
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program and other loan programs in the 
budget. It would open the door to excluding 
other programs, a weakening of the budg- 
etary process, and reduce the ability of Con- 
gress to establish budgetary priorities. 


The Congress has always thought that 
it had some measure of budget control 
through the public debt ceiling legisla- 
tion. But that authority has been weak- 
ened by the exclusion of groups like the 
Bank from the debt ceiling. For example, 
this morning’s newspapers described how 
the Government planned to proceed be- 
yond the expiration of the debt ceiling 
through the use of Export-Import Bank 
manipulations: 

TREASURY RESCHEDULES WEEKLY AUCTION 

Topay 
(By James L, Rowe, Jr.) 

Minutes after the Senate approved an in- 

crease in the federal debt ceiling to $475.7 


billion yesterday, the U.S. Treasury went back 
into the borrowing business and cancelled 
a back-door fund-raising scheme involving 
the Export-Import Bank. 

The U.S. government lost its authority to 


borrow more money at 12:01 a.m. Saturday 
when the temporary ceiling of $465 billion 
on the federal debt expired and the perma- 
nent, $400 billion ceiling became the law. The 
federal debt was $462 billion at the time, so 
the government was technically “oyerbor- 
rowed" by $62 billion. 

If Congress had failed to approve a new 
debt ceiling, the Treasury estimated it would 
have run out of money to pay its bills on 
Thursday, when $4.3 billion of Treasury bills 
fell due for payment. 

However, the Treasury quickly rescheduled 
its weekly Monday auction for Tuesday this 
week. At today’s auction, it will raise $4.3 
billion which it will use to refund the bills 
maturing Thursday. 

The Treasury also told 30,000 banks and 
payroll savings plans that they again could 
begin issuing U.S. Savings Bonds starting 
today. 

At the same time, a $1.8 billion auction 
of three-month bills from the Export-Import 
Bank was cancelled last night. That auction, 
scheduled for today, would have partially 
filled the void left by the cancellation of the 
regular $4.3 billion Treasury auction. 


The Ex-Im Bank woud have used the 


39370 


proceeds of the auction to pay off a like 
amount of loans from the Treasury, injecting 
some cash into the Treasury’s coffers. The 
Ex-Im Bank, along with a number of other 
similar agencies, is not subject to the federal 
debt ceiling. The proceeds of its borrowings 
are used to finance exports from the U.S. 

Yesterday’s order requiring commercial 
banks to deposit in Treasury accounts at the 
12 Federal Reserve district banks all of the 
$2.7 billion those commercial banks were 
holding for the Treasury as of Nov. 30 re- 
mains in force. 


By excluding groups like the Bank 
from normal legislative/appropriations 
processes, we weaken the ability of the 
Congress to control expenditures and di- 
rect the Nation’s economy. 

In many ways this budget control bill 
before the House today is only the begin- 
ning of the effort to regain legislative 
control over the National Government’s 
sprawling financial operations. 

Mr. BROYHILL of North Carolina. Mr. 
Chiirman, today we are debating H.R. 
7130, the Budget Control and Impound- 
ment Act of 1973. As one of the two 
House Members of the Joint Study Com- 
mittee on Budget Control who repre- 
sented a legislative committee rather 
than an appropriations or revenue com- 
mittee, I think my perspective will be of 
some help to my colleagues in our delib- 
erations on this legislation. 

In my more than 10 years in Congress, 
I have been increasingly dismayed by 
the appropriations and budgetary proc- 
ess in Congress. As I am sure you are 
aware, this sense of dismay is shared by 
& great majority of our colleagues. The 
source of our concern lies, quite simply, 
in the procedural mechanics of the ap- 
propriations process. These mechanics 
do make it possible to reach legislatively 
wise and prudent decisions on individual 
programs before Congress. But these 
same mechanics make it exceedingly dif- 
ficult to frame our decisions in terms of 
the larger and eaually important con- 
text of the budget—and the direction of 
the Federal Government—as a whole. 

Congress through the public debt ceil- 
ing limitation legislation of 1972 man- 
dated the joint study committee to a 
thorough study of the budget process 
and to recommend legislation that would 
improve the appropriations nrocess and 
improve congressional control over the 
budget. For the first few months of this 
year, the study committee diligently pur- 
sued these goals through hearings and 
formal and informal discussions. As a re- 
sult of this work, the study committee, 
under the lesdershin of JAMIE WHITTEN 
and At ULLMAN, introduced H.R. 7130. 
The Rules Committee has since spent 
many hours in individual work and in 
meeting with the members of the joint 
committee revising this legislation. In 
my opinion, this legislation not only ful- 
fills the mandcte given to us by our col- 
leagues last October but, if passed, will 
represent one of the most significant 
pieces of legislation accomplished by this 
or any other Congress. 

I do not make this statement lightly. 
One need only look at the facts to reach 
that conclusion. 

The Federal budget—projected at 
$267 billion for fiscal year 1974—now 
represents over 25 percent of the total 
income of this Nation. The economic im- 
pact of the Federal budget, taken as a 
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whole, probably has more impact on the 
life of the individual citizen and taxpay- 
er than any program which we consider 
on the floor of Congress. Yet we make 
no effort to review the total budget and 
its implications for the American econ- 
omy and the direction of general Gov- 
ernment policy. 

Since 1931, the Federal Government's 
budget has been in a deficit position in 
37 years—over 85 percent of the time. 
In recent years, the deficit totals have 
become increasingly high. In the last 3 
years, the Federal deficit has been in- 
creasing at the astronomical rate of $2 
billion a month. Very simply, America is 
fast approaching, if it has not already 
reached, a budget gone out of control. 

Finally, the Federal budget, in terms 
of programs and interests funded, has 
become increasingly complex. We live in 
an era which has pointed out many 
areas of need and legislative responsibil- 
ity in this country. Within the last dec- 
ade, poverty, the environment, energy, 
have all become significant focuses of 
national concern. In response, the Fed- 
eral Government under Congress's direc- 
tion has developed programs which were 
intended to meet those concerns. With- 
out getting into a discussion of the pros 
and cons of the individual programs, it 
is worthwhile to note that the complexity 
of today’s budget is a mirror of the many 
national priorities that America con- 
fronts and intends to solve. Yet there is 
no institutional arrangement in the 
budget process of the U.S. Congress 
which would facilitate the hard spend- 
ing decision which we must make every 
dy between competing priorities and 
prosrams. This lack of an institutional 
procedure for crucial priority decisions 
lends itself to a situation where the 
budget determines Congress direction 
rather than the natural and Constitu- 
tional order of Congress setting the di- 
rection of our national policy through 
a well thought out and comprehensive 
budget. In addition, the present arrange- 
ment promotes the partial funding of 
many programs rather than the selec- 
tive and full funding of the most critical 
and beneficial programs, The end result 
of this is, quite frankly, a wasted taxpay- 
er's dollar. 

I am convinced that the Budget Con- 
trol Act of 1973 is a positive and con- 
structive alternative to the present situa- 
tion. The other methods historically used 
by Congress to create a semblance of 
budget control are essentially negative or 
cosmetic options. As an example, the use 
of the expenditure ceiling, as pointed out 
in the Senate committee report on the 
1972 public debt legislation, is clearly an 
unsatisfactory answer to budget control. 
While it does bind the executive branch 
to a specified expenditure limitation, it 
does not similarly bind Congress to ap- 
propriate funds consistent wi'h that lim- 
itation. Quite simvly, if Congress is to 
exercise its proper power in the fiscal 
affairs of this country, it must be pre- 


pared to assume the responsibilities in- 
cumbent with that power. 


In its barest terms, H.R. 7130 sharpens 
the decisionmaking abilities of Congress. 
Time and time again, witnesses before 
the joint study committee advanced one 
major thesis: these men, Members of 
Congress, past Members of Congress, 
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Cabinet members, and noted academi- 
cians, all strongly noted that the major 
problem facing Congress in the budget 
process was a procedural problem. The 
present system operates in a ha‘f-real, 
half-fantasy world. Members ^re asked 
to vote for or against legislation on a 
piecemeal basis that fails to relate these 
programs and their funding levels to the 
interwoven questions of budget totals, 
taxes, and the economy at large. As a re- 
sult, one week HEW appropriations is the 
most critical spending bill of the year, 
next week it is the Department of De- 
fense and the next month, it is HUD ap- 
propriations that is the center of atten- 
tion. By bringing together the budget and 
ifs complementary questions of tax reve- 
nue levels and the state of the economy, 
exch Congressman will ke in a better 
position to make the fise=] and legislative 
decisions that will serve the interest of 
this Nation and our individual constitu- 
encies. 

I think that the Members of the House 
are all very aware of the provisions of 
H.R. 7130. However, I would caution the 
House against any attemnts to weaken 
this legislation. If this iegislation is to ef- 
fectively fulfill its purpose, the budget 
ceilings must have strong procedural 
safeguards against the temptations of 
imprudent spending. "ih^ mem crsh’p of 
this body expects a strong budget control 
bill and will not be satisfied with less. 

Changing the appropriations rules of 
Congress is not a glamorous and exciting 
task. But if I read the people of the 10th 
District of North Carolina and all across 
this courtry correctly, they are looking to 
Congress for a better record in fiscal re- 
sponsibility than they have been given 
in the past. I think that those Mem- 
bers of Congress who stand for fiscal re- 
sponsibility, and this is a majority of 
them, agree with the conclusions of their 
constituencies and support the Budget 
Control Act as a key reform that will 
enable Congress to move forward with 
the task of better, more rrudent govern- 
ment. 

Mr. CLEVELAND. Mr. Chairman, as 
an advocate of structural reforms in 
Congress throughout my 11 years of 
service in this body, I rise in support of 
H.R. 7130. This landmark legislation will 
improve our ability to perform the 
responsibilities entrusted to us and to 
reverse the flow of power from Congress 
to the executive branch. Having observed 
many of my colleagues cordially contrib- 
uting to the abdication of congressional 
prerogatives under previous administra- 
tions, I welcome their conversion to the 
cause of reasserting our constitutional 
powers. 

I find it difficult to exaggerate the im- 
portance of this legislation. It has failed 
to engage the passionate interest of the 
press or the public, receiving much the 
same treatment as once was accorded 
the arcane subject of campaign reforms, 
This may be because it is regarded as 
mechanistic, procedural, with all the 
breathless urgency of a changeover in 
bookkeeping methods. But it also may 
be that by its track record, the Congress 
has done little to encourage hopes for 
reforms that truly redress power im- 
balances in our Federal structure. What- 
ever the reason for the comparative lack 
of attention, change of major magnitude 
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is at stake here. This legislation repre- 
sents an opportunity to work funda- 
mental changes in the workings of our 
National Government and restore Con- 
gress as a coequal branch as envisioned 
by the framers of the Constitution. 

By equipping ourselves better to do 
our jobs, we in Congress will reduce the 
concentration of power in the executive, 
concentration of arbitrary power in the 
faceless bureaucracy which constitutes 
an open invitation to the abuses we de- 
plore in Watergate. Having singled out 
the bad apples, we have an opportunity 
to go after some of the root causes. 

LONG ADVOCACY OF REFORM 

This is not a new concern on my part, 
as I have indicated. As far back as 1966, 
as chairman of the House Republican 
Task Force on Congressional Reform 
and Minority Staffing, I deplored the 
drift of power from representatives in 
the Congress to the executive depart- 
ments downtown. More to the point, the 
section of our task force report, “We 
Propose: A Modern Congress,” devoted 
to budgetary reform contained a num- 
ber of recommendations to deal with 
problems addressed in this bill. They 
covered the need for improved budget 
information for Members, rescheduling 
of the budget process, reduction of the 
fixed commitments represented by back- 
door spending, and the handling of pro- 
grams on a functional rather than line- 
item basis. 

These and other problems are ad- 
dressed in this bill, which is intended to 
give us a comprehensive and coordi- 
nated grasp of spending programs, not 
only in relation to each other but also 
as they in combination relate to Fed- 
eral revenues, the national debt, and a 
given budget’s surplus or deficit. It pro- 
vides a mechanism for setting priorities, 
which by definition means that some 
things come first and other do not. Fur- 
thermore, I am delighted that the bill 
combines in one measure the matters of 
restrictions against impoundments with 
internal budget discipline on the part 
of the Congress. 

PRESENT SYSTEM, AN INVITATION TO VETOES 


We must end the cycle of pie-in-the- 
sky authorizations too often based on 
the process of pulling figures out of the 
air, which dumps on the appropriations 
subcommittees the choice between ill- 
considered spending or confronting the 
public with the spectacle of Congress 
reneging on its commitments. 

Furthermore, I, for one, am tired of 
being placed in the position of voting for 
measures on their individual merits, only 
to be confronted later with the need to 
vote in the name of fiscal responsibility 
and curbing inflation to sustain vetoes 
of those same measures. In connection 
with those votes, I have frequently stated 
that the President has, by his vetoes, in 
effect been doing our job for us because 
of our own lack of restraint and because 
we authorize and appropriate in a piece- 
meal manner. 

Hopefully, by seizing the power back 
from the executive branch, we are seizing 
the responsibility as well. I see a very 
clear parallel here between this area of 
reform and war powers legislation which 
seeks to fix on the Congress responsibility 
for both action and inaction by our mili- 
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tary establishment in response to threats 
to our security. Under this budget reform 
legislation, the buck stops here more 
ways than one. 

DISCIPLINE NEEDED 


This bill increases our powers over the 
budget by giving us the same comprehen- 
sive view, as enjoyed by the administra- 
tion, and an institutionalized mechanism 
to exercise this oversight function, over 
the entire budget in the process of fixing 
national priorities and policies. The pro- 
vision of a budget committee in each 
House to set tentative and final budget 
targets, and hence a procedure to balance 
the outcome of the authorization and 
appropriation process against those 
levels, is an important mechanism for 
instilling internal discipline. 

As a cosponsor of H.R. 9397, a similar 
reform measure, I was particularly 
pleased to see the composition of the 
budget committee broadened, as we pro- 
posed in that measure, to make the com- 
mittee more representative of the House 
as a whole. 

The prohibition against selection of 
Budget Committee members on the basis 
of seniority, the limitation on members’ 
service on it to 4 years out of any 10, and 
vesting of the powers of ratifying selec- 
tions to the committee in the Democratic 
Caucus and the Republican Conference 
also should make for a more responsive 
committee. 

The requirement that authorization 
and appropriation measures be evaluated 
in terms of over-all target figures by 
functional category is constructive. Of 
course, they are permissive, and I should 
have preferred to see a rule of consist- 
ency applied in the final adoption proc- 
ess. Yet this procedure represents such 
a large improvement over the current 
system that I find it acceptable. 

BACKDOOR SPENDING CURB 


Another virtue of the bill is its control 
over backdoor spending, dealing with the 
vast amounts expended outside the nor- 
mal two-step authorization-appropria- 
tion procedure. In this connection, I also 
welcome the anti-impoundment provi- 
sion’s breadth in extending to all sub- 
stantial deferrals of spending of avail- 
able funds by the Executive. Earlier this 
year, I was shocked to find that after 
pulling and hauling and extensive com- 
promise that went into the Water Pol- 
lution Control Act Amendments of 1972, 
which provided by the Environmental 
Protection Agency contract authority for 
waste water treatment, the funds for 
New England were being choked off 
under a so-called fiscal management 
device called obligational goals. A hear- 
ing convened by my friend Jum WRIGHT, 
chairman of the Public Works Investiga- 
tions Subcommittee, enabled us to get 
the funds released. But I submit that 
these procedures, however successful, 
should not be necessary once the Con- 
gress has expressed its will in legislation. 

When amendments are put forth, I 
wish to associate myself with the efforts 
of CHARLIE BENNETT, Jack Kemp, DEL 
Ctawson, and Ken ROBINSON to provide 
for pilot testing of major expenditure 
programs in excess of $100 million be- 
fore they can be implemented nation- 
wide. I also shall support their amend- 
ment providing for a 3-year limitation 
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on authorizations and periodic congres-~ 
sional review of major expenditure pro- 
grams in excess of that amount. 

I also support the effort of JOHN AN- 
DERSON and Henry Reuss to build into 
the bill requirements that adequate in- 
formation on the tax expenditure side 
be cranked into the decisionmaking 
process of budgeting. 

Also meriting support is a proposal by 
Mr. ANDERSON that a resolution to termi- 
nate an impoundment action be passed 
by both the House and Senate. Finally, 
I will offer tomorrow my own amend- 
ment, to provide that one-third of the 
staff of the new Committee on the 
Budget be made available to the minor- 
ity on that committee. 

Mr. ICHORD. Mr. Chairman, I rise in 
support of H.R. 7130. I hope that my 
dean of the delegation, the gentleman 
from Missouri (Mr. BoLLING), does work 
out something with the gentleman from 
Wisconsin and the gentleman from Illi- 
nois (Mr. ANDERSON) taking into con- 
sideration tax expenditures as well as 
direct expenditures. 

I do commend the gentleman from 
Mississippi (Mr. WHITTEN) and the gen- 
tleman from Oregon (Mr. ULLMAN) for 
the leadership that they have exercised 
in bringing this bill to the floor. I think 
the fact that the Joint Committee, with 
such diverse and philosophical views, 
could agree on a single piece of legisla- 
tion speaks very forcefully for the need 
for the legislation, and the gentleman 
from Missouri has, indeed, done a yeo- 
man’s job in readying this bill for the 
disposition of the House. 

I was not here for the entire debate. 
I would ask the gentleman from Mis- 
souri if he worked out anything in re- 
gard to tax expenditures, because I think 
tax expenditures are just as important 
as direct expenditures. 

Mr. BOLLING. There is a provision in 
the bill—I will locate it—which directs 
the administration, when they provide 
the country with a budget, to list such 
expenditures. This anticipates the de- 
bate tomorrow in relation to the amend- 
ment that will be offered in suggesting 
that it be included in the process that 
the Budget Committee undertakes. That 
language that directs the administra- 
tion appears at the bottom of page 65 
and says: 

The Budget transmitted pursuant to sub- 
section (a) for each fiscal year shall set forth 
the amounts of revenue losses attributable 
to provisions of the Federal tax laws which 
allow an exclusion or deduction from gross 
income or which provide a preferential rate 
of tax or a deferral of tax lability (com- 
monly referred to as “tax expenditures’). 


This requires a listing in the budget. 
The dilemma we are dealing with in 
terms of the amendment that apparent- 
ly will be proposed is that we are deal- 
ing with a very imprecise definition. It is 
a new term, and to lock it into an experi- 
mental bill might please me except for 
the fact that I am unable to be sure 
what the effect of locking it in would be. 

So we went about as far as what 
seemed to us reasonable in terms of put- 
ting together a bill that was a com- 
promise bill by saying in effect that it 
had to be listed in some fashion in the 
budget. 

In addition to that, it has been the 
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custom of the Committee on Ways and 
Means to do the same thing. But the 
definition of tax expenditures is so im- 
precise that I would be very fearful of 
accepting it as an amendment, as I 
understand it will be proposed tomorrow. 

Mr. ICHORD. I thank the gentleman 
for his explanation. 


Mr. Chairman, I rise today in support 
of H.R. 7130, the Budget and Impound- 
ment Control Act of 1973. As my col- 
leagues know, I have voted since April 
17 to sustain every Presidential veto 
which involved Federal expenditures. I 
have voted in this manner, not because 
of my opposition to the proposed spend- 
ing, but because of a commitment I made 
to the people of the Eighth Congressional 
District of Missouri on April 17 to not 
override any Presidential veto of a 
spending bill until Congress acted to set 
spending limitations and establish con- 
gressionally determined national spend- 
ing priorities. 

I made this commitment and voted to 
sustain Presidential spending vetoes be- 
cause I have no doubt that irresponsible 
deficit spending is the principal cause of 
inflation and our serious monetary prob- 
lems. I strongly believe that the para- 
mount concern of this Congress should 
be to take the steps toward putting our 
fiscal house in order by adopting effec- 
tive budgetary and appropriation pro- 
cedures. 

I am firmly convinced that such pro- 
cedures are contained in the Ullman- 
Whitten proposal before us today, and I 
strongly urge this body to act favorably 
on this important piece of legislation. 

Let me remind my colleagues that 
history is strewn with the remains of 
civilizations which failed to manage 
their fiscal affairs responsibly. Many 
democracies of the past have perished 
because of the failure of their elected 
representatives to resist spending pres- 
sures, and at the risk of being called a 
doomsayer, let me say that unless we 
change our ways we are certain to meet 
the same fate. 

Our appropriations and budgetary 
procedures which we used quite well in 
the past are not only unworkable today, 
but clearly counterproductive. Such 
procedures worked satisfactorily in the 
days before the Federal Government un- 
dertook to solve so many of the problems 
of the people. But today, in an era where 
Federal, State, and local governmental 
responsibilities are no longer main- 
tained, these procedures of the past are 
unworkable. Indeed, we have survived 
this long only because we emerged from 
World War II with a high tax structure 
that was instituted to finance the war. 

With the end of the war, we had an 
abundance of tax revenues to play 
around with, and we used that money to 
finance a multitude of meritorious proj- 
ects and to meet the financial burdens 
of the new responsibilities that we as- 
sumed. But we have long since scratched 
the bottom of the barrel. During and 
after World War II, we spent all of 
our revenues and $213 billion more. The 
sum of $481 billion is now our national 
debt—almost one-fourth of which has 
been accumulated in th> last 5 years. 
We now pay in excess of $26 billion in 
interest alone on the national debt, and 
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it has been estimated that the interest 
will rise to $31 billion a year because of 
the recent astronomical increase in in- 
terest rates. 

It was not very many years ago that 
the sum of $31 billion was less than the 
entire budgeted Federal expenditures. In 
my mind, this is nothing but fiscal in- 
sanity, and we have dearly paid the price 
of such insanity with two devaluations 
of the dollar and runaway inflation. Our 
appropriation and budgetary procedures 
are so inadequate that every Member is 
left to write his own record of fiscal re- 
sponsibility. I imagine that most of the 
Members of this body have compiled a 
voting record of balancing expenditures 
with revenues, but the final result is 
more and more deficits. Every Member 
can balance his own budget by voting 
for defense and against foreign aid and 
social services or vice-versa thus hav- 
ing a record of balancing expenditures 
with revenues. While the intent of such 
individual balancing is commendable, it 
hardly works to produce a composite bal- 
anced budget. Indeed, it is little wonder 
that we often hear the half-jestful state- 
ment that a fiscal conservative is one who 
votes against spending in someone else’s 
district. 

Let no one construe my remarks as 
praise for the fiscal policies of the Nix- 
on administration. Exactly the opposite 
is intended. The two Nixon administra- 
tions have been the wildest spending ad- 
ministrations in history. The hands of 
the President are as dirty as ours. The 
facts are these: The President has pro- 
posed deficit budgets which the Con- 
gress adopted with some changes. It cut 
approximately $3 billion in certain areas, 
but then it turned around and added 
some $30 billion in other areas. The Con- 
gress continued to adopt new programs, 
and the President continued to submit 
deficit budgets each year just as he did 
this year. Both branches of Government 
have thus been irresponsible. Adding ap- 
proximately $100 billion, any way you 
compute it, to the national debt in the 
last 5 years can be described in no other 
way and in no other terms than irre- 
sponsible. If my computations are cor- 
rect, this administration created a larger 
deficit in the first 4 years in office than 
the combined deficits after World War 
II of the Truman, Eisenhower, Kennedy, 
and Johnson administrations. 

Mr. Chairman, in my opinion there has 
been an excess of posturing, politicking, 
and demagoging on both sides of the is- 
sue of Federal spending, and as is often 
the case, the truth no doubt lies some- 
where between the two extremes. The 
fact remains however that there is a 
desperate need to balance the budget. 
There is additionally the need for Con- 
gress to set spending limitations and es- 
tablish spending priorities. Deficit spend- 
ing, as the major cause of inflation and 
other financial problems, just cannot be 
allowed to continue. 

My fervent hope, Mr. Chairman, is 
that we will do our job today by giv- 
ing this measure an overwhelmingly fav- 
orable vote. To put our fiscal house in 
order, all of us will have to make some 
sacrifice. Defict spending cannot be con- 
tinued at the same levels as in the past. 
We must either vote against programs 
we would like to vote for or close the 
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gap between the expenditures of our Gov- 
ernment and its revenues by an increase 
in taxcs. Mr. Chairman, there are no al- 
ternatives if we are to act responsibly, 
and I, therefore, ask my colleagues to join 
mc in support of the important and much 
needed proposal before us today. 

Mr. DE LA GARZA. Mr. Chairman, I 
support H.R. 7130, the Budget and Im- 
poundment Control Act of 1973. Its prin- 
ciples are sound and in accord with con- 
stitutional provisions placing Congress 
in charge of the Federal Government’s 
purse strings. 

It is, in my opinion, important and 
necessary for the erosion of legislative 
power over the budgetary process to be 
halted. It is right that Congress should 
set target spending and appropriations 
ceilings for the varied Federal programs. 
It is right that Congress, after the Presi- 
dent has submitted his budget, should 
establish spending priorities. 

As we work toward these ends, we 
must at the same time take cognizance 
of the hard fact that Federal spending 
has gone out of control. 

The public debt continues to rise. The 
Federal Government must now pay more 
than twice as much in interest on the 
debt as it paid as recently as fiscal 1965. 
This alarming circumstance must not be 
obscured by debate over impoundment 
of appropriated funds by the executive 
branch. 

Our Government is living beyond its 
means. It is essential that control of 
Federal spending be reestablished on a 
permanent basis. 

On the first day of this session of Con- 
gress I introduced a joint resolution de- 
signed to do precisely that. My resolu- 
tion proposes an amendment to the 
Constitution providing that appropria- 
tions shall not exceed revenues in any 
year, except in time of national emer- 
gency. 

Under provisions of the proposed 
amendment, the President each year 
would determine and proclaim the esti- 
mated total revenue of the Federal Gov- 
ernment. Congress would be barred from 
authorizing the withdrawal of Treasury 
funds in excess of the total amount of 
revenues. 

Submission of this amendment would 
give the people’s representatives in the 
legislature of the several States an op- 
portunity to decide whether they want 
realistic control exercised over Federal 
spending. The proposal is simply to put 
the Federal Government on a pay-as- 
you-go basis, bringing an end to the 
heavy deficits that, if continued, can lead 
only to a ruinous situation in the United 
States. 

Mr. Chairman, I believe that reform of 
the budgetary process is necessary. I be- 
lieve no less strongly that overall spend- 
ing by the Federal Government must be 
held in line with revenues accruing to 
the Government. That is not a compli- 
cated proposition. This bill is a good first 
step, but it still has not clearly and 
simply done what my proposal would 
do—just spend what you take in and 
no more, 

Mr. BOLLING. Mr. Ch7irman, we have 
no further requests for time. 

The CHAIRMAN. All time has expired. 
Pursuant to the rule, the Clerk will now 
read by titles the committee amendment 
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in the nature of a substitute printed in 
the reported bill as an original bill for the 
purpose of amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. Short title; table of contents. 

(a) SHort Trrie.—This Act may be cited as 
the “Budget and Impoundment Control Act 
of 1973". 

(b) TABLE OF CoNTENTS.— 

Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Rulemaking power of the House and 
Senate. 
TITLE I—CONGRESSIONAL BUDGET 
CONTROL 
Part 1—ESTABLISHMENT OF HOUSE AND 
SENATE BUDGET COMMITTEES 


Sec. 111. Budget Committee of the House of 
Representatives. 


Part 2—CONGRESSIONAL BUDGET 


Sec. 121. Adoption of tentative congressional 

budget. 

. 122. Final determination of congres- 

sional budget. 

. 123. Congress must adopt and imple- 
ment final concurrent resolution 
on the budget before adjourning. 

Consideration of concurrent budget 
resolutions to be expedited. 

Legislation dealing with congres- 
sional budget must be in form of 
concurrent budget resolution. 

. 126. Concurrent resolution on budget 
must be adopted before appro- 
priations, and changes in rev- 
enues and public debt limit, are 
made. 

Sec. 127. Conformance of bills with budget 

resolution. 

Sec. 128. Projections and summaries of con- 


. 124. 
. 125. 


gressional budget actions, 
Part 3—TIMETABLE AND PROCEDURE WITH 
RESPECT TO APPROPRIATION BILLS AND 
BUDGET RECONCILIATION BILL 


Sec. 131. Committee action on all appropria- 
tion bills to be completed before 
first appropriation bill is reported. 

132. Action on all : ppropriation bills to 
be completed by August 1; bills to 
be held pending conformance. 

. 133. Budget reconciliation bill to be 

reported in certain cases. 

. 134. Budget reconciliation bill to in- 
clude tax measure in certain 
cases. 

Part 4—IMPROVEMENTS IN FISCAL 
PROCEDURES 

Limitations on new budget author- 

ity. 

Limitations on spending authority. 

Requirement of authorizing legisla- 

tion before April 1. 

Jurisdiction to report legislation re- 

scinding budget authority. 

Changes in functional categories. 

Amendments to Budget and Ac- 

counting Act. 
Part 5—CHANGE IN FISCAL YEAR 

. 151. Fiscal year to commence October 1. 

. 152. Transition. 

Part 6—TECHNICAL AND CONFORMING 
AMENDMENTS 
. 161, Amendments to House Rules. 
. 162. Amendments to Legislative Reor- 
ganization Act of 1946. 
Amendments to Legislative Reor- 
ganization Act of 1970. 

Part 7—LEGISLATIVE BUDGET OFFICE; 
DIRECTOR AND STAFF 

. 171. Legislative Budget Director; staff. 

. 172. Power to obtain data. 

. 173. Projections of budget outlays. 

Part 8—EFrrective DATE 


Effective date for budget proce- 
dures. 


Sec. 


. 141, 


. 142. 
. 143. 


. 144. 


. 145. 
. 146. 


. 163. 


. 181. 
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TITLE II—IMPOUNDMENT CONTROL 

Sec. 201. Transmission of special messages 
by President. 
202. Disapproval of impoundments by 

House or Senate. 

Definition of impoundment. 
Congressional procedures. 
Reports of impoundments by 

Comptroller General. 

. Suits by Comptroller General to 
enforce controls. 

. Repeal of existing impoundment 
reporting provision. 

Sec. . Disclaimer. 

Sec. 2. Definitions. 

For purposes of this Act (and the amend- 
ments made by this Act) — 

(1) the term “budget outlays” means, with 
respect to any fiscal year or period, expendi- 
tures and net lending of funds under budget 
authority during each year or period; 

(2) the term “budget authority” means 
authority provided by law to enter into obli- 
gations which will result in immediate or 
future outlays involving Government funds; 

(3) the term “concurrent resolution on the 
budget” means— 

(A) a concurrent resolution setting forth 
the tentative congressional budget for the 
United States Government for a fiscal year, 
as provided in section 121, 

(B) a concurrent resolution reaffirming or 
revising the tentative congressional budget 
for the United States Government for a fiscal 
year, as provided in section 122, and 

(C) any other concurrent resolution reaf- 
firming or revising the congressional budget 
for the United States Government for a fiscal 
year. 

Sec. 3. Rulemaking power of the House and 
Senate. 

The provisions of parts 1 through 4 and 6 
of title I, and the provisions of section 204, 
are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, or of that House to which they 
specifically apply; and such rules shall su- 
persede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to the procedure in 
such House) at any time, in the same man- 
ner and to the same extent as in the case 
of any other rule of such House. 

TITLE I—CONGRESSIONAL BUDGET 

CONTROL 
Part 1—ESTABLISHMENT OF HOUSE AND 
SENATE BUDGET COMMITTEES 
Sec. 111. Budget Committee of the House of 
Representatives. 

(e) Clause 1 of Rule X of the Rules of the 
House of Representatives is amended by re- 
designating paragraphs (e) through (u), in- 
clusive, as paragraphs (f) through (v), re- 
spectively, and by inserting after paragraph 
(d) the following new paragraph: 

“(e) Committee on the Budget, to consist 
of twenty-three Members as follows: 

“(1) five Members who are members of 
the Committee on Appropriations; 

“(2) five Members who are members of the 
Committee on Ways and Means; 

~“(3) eleven Members who are members of 
other standing committees; 

“(4) one Member from the leadership of 
the majority varty; and 

“(5) one Member from the leadership of 
the minority party. 

No member shall serve as a member of the 
Committee on the Budget during more than 
two Congresses in any period of five succes- 
sive Congresses beginning after 1973 (dis- 
regarding for this purpose any service per- 
formed as a member of such committee for 
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less than a fuli session -n any Congress). AJL 
selections oi Members to serve on the com- 
mittee shall be made without regard to se- 
niority.” 

(b) Rule X of the Rules of the House of 
Representatives is amended by adding at the 
end thereof the following new clause: 

“6. For carrying out the purposes set forth 
in clause 5 of Rule XI, the Committee on 
the Budget or any subcommittee thereof is 
authorized to sit and act at such times and 
places within the United States, whether the 
House is in session, has recessed, or has ad- 
journed, to hold such hearings, to require the 
atjezndance of such witnesses and the pro- 
duction of such books or papers or docu- 
ments or vouchers by subpena or otherwise, 
aná to take such testiniony and records, as 
it deems necessary. Subpenas may be issued 
over the signature of the chairman of the 
committee or of any member of the commit- 
tee designated by him, and may be served 
by any person designated by such chairman 
or member. The chairmsn of the committee, 
o` any member thereof, may administer oaths 
to witnesses.” 

(c) Rule XI of the Rules of the House of 
Representatives is amended by redesignating 
clauses 5 through 33 as clauses 6 through 
34, respectively, and by inserting after 
clause 4 the following new clause: 

5. Committee on the budget 

“(a) The establishment of an appropriate 
level of total budget outlays, and an appro- 
priate level of total new budget authority, 
of the Unitei States Government. 

“(b) The determination of appropriate 
overall level of Federal revenues, and the ap- 
propriate overall level of the public debt of 
the United States, to be associated with the 
budget outlay level referred to in para- 
graph (a). 

“(c) The determination of the appropriate 
level of surplus or deficit in the budget in 
the light of economic conditions and such 
other factors as -nay be relevant to that de- 
terminat‘ »n, 

“(d) The committee shall have the duty— 

“(1) to report during each regular session 
of Congress at least two concurrent resolu- 
tions dealing with the matters specified in 
paragraphs (a), (b), and (c), and 

“(2) to make continuing studies of the 
effect on budget outlays of existing and pro- 
posed legislation and to report the results 
of such studies to the House on a recurring 
basis.” 

PART 2—CONGRESSIONAL BUDGET 
Sec. 121. Adoption of tentative congres- 
sional budget. 

(a) Action To BE COMPLETED BY May 1.— 
On or before May 1 of each calendar year, the 
Congress shall complete action on a con- 
current resolution setting forth the tenta- 
tive congressional budget for the United 
States Government for the fiscal year begin- 
ning in that calendar year. 

(b) MATTERS REQUIRED To BE Ser FORTH IN 
CONCURRENT RESOLUTION.—The concurrent 
resolution referred to in subsection (a) shall 
set forth, for the fiscal year concerned— 

(1) the appropriate level of total budget 
outlays and the appropriate level of total 
new budget authority, 

(2) the appropriate level of budget out- 
lays and new budget authority allocated by 
functional categories (as set out in the 
United States Budget), 

(3) the appropriate overall level of Federal 
revenues, and the appropriate overall level 
of the public debt of the United States, to be 
associated with the level of budget outlays 
for the fiscal year. 

(4) the amount of the surplus or the 
amount of the deficit in the budget which is 
appropriate in the light of economic con- 
ditions and such other factors as may be 
relevant, and 

(5) such other matters relating to the 
budget as may be appropriate to carry out 
the purposes of this Act. 
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(c) VIEWS AND RECOMMENDATIONS or OTHER 
Com™iITTEeEsS.—Before March 1 of each year, 
the Committees on Appropriations and Ways 
and Means of the House of Representatives 
shall submit their views and recommenda- 
tions to the Committee on the Budget of the 
House, the Committees on Appropriations 
and Finance of the Senate shall submit their 
views and recommendations to the Commit- 
tee on the Budget of the Senate, and the 
Joint Economic Committee and the Joint 
Committee on Internal Revenue Taxation 
shall submit their views and recommenda- 
tions to the Committees on the Budget of 
the House and Senate, with respect to all 
matters set forth in subsection (b) which 
relate to matters within the respective juris- 
dictions or functions cf such committees 
and joint committees. Any other committee 
of the House of Representatives or the Sen- 
ate may submit to the Committee on the 
Budget of its House, and any other joint 
committee of the Congress may submit to 
the Committees on the Budget of the House 
and Senate, its views and estimates with 
respect to all matters set forth in subsection 
(b) which relate to matters within its juris- 
diction or function, 

(d) Hearmcs.— 

(1) In developing the concurrent resolu- 
tion referred to in subsection (a) (or the 
concurrent resolution referred to in section 
122(a)), the Committee on the Budget of 
the House or the House or the Committee 
on the Budget of the Senate shall hold hear- 
ings for the purpose of consid-ring matters 
required to be set forth in such resolution, 

(2) In holding hearings pursuant to para- 
graph (1), the committee shall receive testi- 
mony from the Secretary of the Treasury, 
the Director of the Office of Management and 
Budget, the Chairman of the Council of 
Economic Advisers, appropriate officials of 
other Federal departments and agencies, and 
such revresentatives of national organiza- 
tions which have made special studies of 
Federal programs and expenditures and their 
impacts as the committee may desire. 

(3) Hearings pursuant to paragraph (1), 
or any part thereof, may be held by the 
Committee on the Budget of either House 
jointly with the Committee on Appropria- 
tions of that House in accordance with such 
procedures as the two committees may joint- 
ly determine. 

(e) INFORMATION CONCERNING DERIVATION 
or Bupcet Ficures.—In its report accom- 
panying a concurrent resolution on the budg- 
et, the Committee on the Budget of the 
House or the Committee on the Budget of 
the Senate shall include information and 
data indicating the manner in which it ar- 
rived at the levels and figures set forth in 
such resolution. 


Sec. 122. Final determination of congres- 
sional budget. 

(a) IN GENERAL.—On or before September 
15 each year, the Congress shall complete 
action on a concurrent resolution which re- 
affirms or revises the tentative congressional 
budget for the United States Government 
adopted pursuant to section 121 for the fiscal 
year beginning on October 1. 

(b) NATURE or FINAL DeTERMINATION.—The 
concurrent resolution described in subsection 
(a) shall call for such action or actions as 
may be required to establish and implement 
(as provided in sections 133 and 134) the 
appropriate level of budget outlays and new 
budget authority, and the appropriate over- 
all level of Federal revenues and the public 
debt, for the fiscal year. Such concurrent 
resolution, and any action called for by such 
resolution, shall take account of the actions 
previously taken by the Congress during the 
fiscal year in enacting appropriations or 
otherwise providing new budget authority. 
For this purpose such concurrent resolution 
may— 

(1) call for the rescission or amendment 
of appropriations, and direct that legis- 
lation to implement such rescission or 
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amendment be reported by the Committees 
on Appropriations of the House of Represent- 
atives and the Senate; 

(2) call for adjustments in tax rates and 
provisions relating thereto, or for adjust- 
ments in the limit on the public debt, or 
both, and direct that legislation to imple- 
ment such adjustments be reported by the 
Committee on Ways and Means of the House 
of Representatives and the Committee on 
Finance of the Senate; or 

(3) call for any combination of the actions 
described in paragraphs (1) and (2). 

(c) PERMISSIBLE Revisions.—At any time 
after the concurrent resolution described in 
subsection (a) has been adopted for any 
fiscal year, and before the close of such fiscal 
year, the Congress may adopt a concurrent 
resolution which revises the congressional 
budget for the United States Government 
most recently adopted for that fiscal year; 
and the provisions of this part shall apply 
with respect to any concurrent resolution 
adopted pursuant to this subsection as 
though it were a concurrent resolution de- 
scribed in subsection (a). 


Sec. 123. Congress must adopt and imple- 
ment final concurrent resolution 
on the budget before adjourning. 

It shall not be in order in either the House 
of Representatives or the Senate to consider 
any resolution providing for the sine die ad- 
journment of any regular session of the Con- 
gress unless the Congress theretofore during 
such session has adopted a concurrent reso- 

lution on the budget described in section 122, 

and, if legislation is needed to implement 

such resolution, has enacted such legislation. 


Sec. 124. Consideration of concurrent budg- 
et resolutions to be expedited. 

(a) REFERENCE OF RESOLUTIONS TO COM- 
MITTEE.—All concurrent resolutions on the 
budget shall be referred to the Committee on 
the Budget of the House of Representatives 
or the Committee on the Budget of the Sen- 
ate. as the case may be. 

(b) PROCEDURE IN House or REPRESENTA- 
TIVES AFTER REPORT OF COMMITTEE; DEBATE.— 

(1) When the Committee on the Budget 
of the House has reported any concurrent 
resolution on the budget, it is in order at 
any time after the fifth day following the 
day on which such resolution was reported 
(even though a previous motion to the same 
effect has been disagreed to) to move to 
proceed to the consideration of the concur- 
rent resolution. The motion is highly priv- 
lleged and is not debatable. An amendment 
to the motion is not in order, and it is not in 
order to move to reconsider the vote by which 
the motion is agreed to or disagreed to. 

(2) General debate on any concurrent res- 
olution on the budget in the House of Rep- 
resentatives shall be limited to not more 
than 10 hours, which shall be divided equal- 
ly between the majority and minority parties. 
A motion further to limit debate is not de- 
batable. A motion to recommit the concur- 
rent resolution ts not In order, and it is not 
in order to move to reconsider the vote by 
which the concurrent resolution is agreed to 
or disagreed to. 

(3) Consideration of any concurrent reso- 
lution on the budget by the Houce of Rep- 
resentatives shall be in the Committee of the 
Whole, and the resolution shall be read for 
amendment under the five-minute rule in 
accordance with the applicable provisions of 
rule XXIII of the Rules of the House of Rep- 
resentatives. After the Committee rises and 
reports the resolution back to the House, 
the previous question shall be considered 
as ordered on the resolution and any amend- 
ments thereto to final passage without inter- 
vening motion; except that it shall be in 
order at any time prior to final passage 
(notwithstanding any other rule or provision 
of law) to consider and adopt one amend- 
ment changing the level of total budget out- 
lays, the level of total new budget author- 
ity, or the appropriate amount of the sur- 
plus or deficit in the budget, as set forth 
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(pursuant to section 121(b) (1) or (4)) in 
the resolution as so reported, or any com- 
bination thereof, to the extent necessary to 
achieve mathematical consistency. 

(4) Debate in the House of Representa- 
tives on the conference report on any con- 
current resolution on the budget shall be 
limited to not mcre than 6 hours, which 
shall be divided equally between the majority 
and minority parties. A motion further to 
limit debate is not debatable. A motion to 
recommit the conference report is not in 
order, and it is not in order to move to re- 
consider the vote by which the conference 
report is agreed to or disagreed to. 

(5) Motions to postpene, made with respect 
to the ccnsideration of any concurrent res- 
olution on the budget and motions to pro- 
ceed to the consideration of other business, 
shall be decided without debate. 

(6) Appeals from the decisions of the Chair 
relating to the application of the Rules of 
the House of Representatives to the proce- 
dure relating to any concurrent resolution on 
the budget shall be decided without debate. 

(c) SENATE May PROCEED CONCURRENTLY, 
BUT FINAL ACTION MUST BE ON HOUSE BUDGET 
RESOLUTION. — 

(1) If, before the passage by the Senate 
of a budget resolution of the Senate, the 
Senate receives from the House of Represent- 
atives a budget resolution of the Hovse, 
then, except as provided in paragraph (2), 
the procedure with respect to the budget 
resolution of the Senate shall be the same as 
if no budget resolution from the House of 
Representatives had been received. 

(2) On any vote on final passage of any 
budget resolution of the Senate, the budget 
resolution of the House of Representatives 
shall be automatically substituted. 


Sec, 125. Legislation dealing with congres- 
sional budget must be in form of 
concurrent budget resolution. 

No measure or proposal dealing with any 
matter which is within the jurisdiction of 
the Committee on the Budget of either 

House, and no amendment to any such meas- 

ure or proposal, shall be considered in that 

House unless it is in the form of a concur- 

rent resolution on the budget which has 

been reported by the Committee on the 

Budget of that House (or from the con- 

sideration of which such committee has been 

discharged) or unless it Is an amendment 
to such a concurrent resolution. 


Sec. 126. Concurrent resolution on budget 
must be adopted before appro- 
priations, and changes in reve- 
nues and public debt limit, are 
made. 

(a) In GeneraL.—It shall not be in order 
in elther the House of Representatives or the 
Senate to consider any bill or resolution (or 
amendment thereto) which provides— 

(1) new budget authority for a fiscal year, 

(2) an increase or decrease in revenues to 
be effective during a fiscal year, or 

(3) an increase or decrease in the public 
debt Limit to become effective during a fiscal 
year, 
until the concurrent resolution on the budg- 
et for such year referred to in section 121 
has been adopted by the Congress, 

(b) Excerrion.—Subsection (a) shall not 
apply to new budget authority which first 
become available in a fiscal year following 
the fiscal year to which the concurrent reso- 
lution applies. 

Sec. 127. Conformance of bills with budget 


resolution. 

Appropriation bills or bills involving a 
trust fund as described in section 142(c) (2) 
(A) shall be held, and not enrolled or sent 
to the President, pending conformance with 
the final concurrent resolution on the budget 
and (if necessary) enactment cf the budget 
reconciliation bill, except in the case of a bill 
which contains new budget authority, and 
budget outlays resulting therefrom, that are 
not in excess of the new budget authority 
and budget outlays provided therefor in the 
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related functional categories in the most re- 

cently adopted concurrent resolution on the 

budget. 

Sec, 128. Projections and summaries of con- 

gressional budget actions 

(a) Reports on LEGISLATION PROVIDING NEw 
BUDGET AurHoriry.—Whenever a committee 
of either House reports a bill or resolution 
providing new budget authority, for a fiscal 
year, the report accompanying that bill or 
resolution shall contain a projection prepared 
in consultation with the Legislative Budget 
Director of the budget outlays which will 
result from that bill or resolution in such 
fiscal year and in each of the four succeeding 
fiscal years. 

(b) UP-TO-DATE TABULATION OF CONGRES- 
SIONAL Bupcer AcrIions.—The Legislative 
Budget Director shall issue periodic reports 
detailing and tabulating the progress of Con- 
gressional acticn on legislation providing new 
budget authority, including up-to-date status 
reports on all new budget authority legisla- 
tion in both Houses and a comparison of 
such legislation with the functional catego- 
ries set forth in the most recently adopted 
concurrent resolution on the budget. 

(c) FIVE-YEAR PROJECTION OF CONGRES- 
SIONAL BUDGET ACTION.—As soon as possible 
after the beginning cf each fiscal year, the 
Legislative Budget Director shall issue a re- 
port projecting for the period of five fiscal 
years beginning with such fiscal year— 

(1) total budget outlays and new budget 
authority for each fiscal year in such period, 
and 

(2) revenues to be received and the major 
sources thereof, and the surplus or deficit, if 
any, for each fiscal year in such period. 
Part 3—TIMETABLE AND PROCEDURE WITH RE- 

SPECT TO APPROPRIATION BILLS AND BUDGET 

RECONCILIATION BILL 

Prior to the reporting of the first annual 
appropriation bill the House Committee on 
Appropriations shall complete subcommittee 
markup and full committee action on each of 
the annual appropriation bills and submit to 
the House a summary report comparing the 
committee’s recommendations with the aD- 
propriate levels of budget outlays and new 
budget authority as set forth in the budget 
resolution. 

Sec. 131. Committee action on all appro- 
priation bills to be completed be- 
fore first appropriation bill is 
reported. 

Sec. 132. Action on all appropriation bills to 
be completed by August 1; bills 
to be held pending conformance. 

On or before August 1 of each year the 
Congress shall complete action on all an- 
nual appropriation bills which shall be held 
by the Congress, except as provided In sec- 
tion 127, pending conformance with the final 
budget resolution and enactment of any re- 
quired budget reconciliation bill. 

Sec. 133. Budget reconciliation bill to be re- 
ported in certain cases. 

If the total budget authority authorized 
by the annual appropriation bills exceeds the 
appropriate level of new budget authority 
adopted in the final budget resolution or 
will result in total budget outlays in excess 
of that established in the final budget reso- 
lution, the House Committee on Appropria- 
tions (in accordance with section 122(b)) 
shall report a budget reconciliation bill con- 
taining such rescissions or amendments to 
the appropriations bills as are required to 
conform with the budget authority and 
budget outlay totals of the final budget 
resolution. 

Sec. 134. Budget reconciliation bill to in- 
clude tax measure in certain 
cases. 

If the estimate of aggregate revenues of 
the United States for the fiscal year is less 
than the appropriate overall level of Federal 
revenues, as set forth in the final budget 
resolution, the Committee on Ways and 
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Means (in accordance with section 122(b)) 
shall report as a separate title in the budget 
reconciliation bill a tax measure which, for 
the 12-month period which begins on Janu- 
ary 1 which occurs in the fiscal year in ques- 
tion, will raise an amount of additional reve- 
nue approximately equal to that required to 
be raised to provide the appropriate overall 
level of Federal revenues set forth in the 
final budget resolution. 

Part 4—IMPROVEMENTS IN FISCAL PROCEDURES 


Sec. 141. Limitation on new budget au- 
thority. 

(a) General Rule—Beginning with the 
first session of the 94th Congress, it shall not 
be in order in either House to consider any 
bill or resolution which provides new 
budget authority unless such bill or resolu- 
tion has been reported by the Committee on 
Appropriations of that House. 

(b) Exception.—Subsection (a) shall not 
apply to any bill or resolution to the extent 
that the new budget authority involves out- 
lays described in section 142(c) (2). 

Sec. 142. Limitations on spending authority. 

(a) Legislation Providing New Spending 
Authority Subject to Point of Order—Be- 
ginning with the first session of the Ninety- 
fourth Congress, it shall not be in order in 
elther the House of Representatives or the 
Senate to consider any bill or resolution 
which provides new spending authority (or 
any amendment which provides new spend- 
ing authority) unless such bill or resolu- 
tion, or such amendment, also provides that 
such spending authority is to be effective 
for any fiscal year only to such extent or in 
such amounts as are provided in appropria- 
tion Acts enacted after the enactment of 
such bill or resolution. 

(b) LIMITATION ON EXERCISE OF EXISTING 
SPENDING AuTHorrry—Notwithstanding any 
other provision of law, on and after October 
1, 1978, no officer or agency of the United 
States shall exercise any spending authority 
enacted prior to that date and in effect on 
September 30, 1978, except to such extent 
and in such amounts as are provided in ap- 
propriation Acts enacted after the enact- 
ment of this Act. 

(c) SPENDING AUTHORITY DEFINED.—For 
purposes of this section— 

(1) SPENDING AUTHORITY.—Except as pro- 
vided in paragraph (2), the term “spending 
authority” means authority provided by law, 
whether on a temporary or permanent basis— 

(A) to enter into contracts under which 
the United States is obligated to make budget 
outlays and which have not been provided for 
in advance by appropriation Acts, 

(B) to incur indebtedness for the repay- 
ment of which the United States is liable 
(other than indebtedness incurred under the 
Second Liberty Bond Act) and which has not 
been provided for in advance by appropria- 
tion Acts, 

(C) to make payments (including loans 
and grants) which have not been provided 
for in advance by appropriation Acts, to any 
person or government, if, under the provi- 
sions of the law containing such authority, 
the United States is obligated to make such 
payments to persons or governments who 
meet the requirements established by such 
law, and 

(D) to obligate the United States to make 
budget outlays by any other means which 
have not been provided for in advance by 
appropriation Acts. 

(2) Excerprions.—The term “spending au- 
thority” does not include any authority de- 
scribed in paragraph (1) to the extent that— 

(A) the budget authority made available 
for obligations, and outlays resulting there- 
from, incurred under the law containing such 
authority is derived from a trust fund con- 
sisting of amounts equivalent to amounts of 
taxes (related to the purposes for which such 
outlays are made) received in the Treasury 
under specified provisions of the Internal 
Revenue Code of 1954; 
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(B) the budget outlays resulting there- 
from consist of expenditures under a Fed- 
eral insurance or guaranty program estab- 
lished by a law of the United States and in 
effect on the date of the enactment of this 
Act; 

(C) the budget outlays resulting there- 
from are made by an organization which is 
(i) a mixed-ownership Government corpo- 
ration (as defined in section 201 of the Gov- 
ernment Corporation Control Act), cr (ii) 
a wholly owned Government corporaticn (as 
defined in section 101 of such Act) which is 
specifically exempted by law from compliance 
with any or all of the provisions of that 
Act; or 

(D) the budget outlays resulting there- 
from consist exclusively of the proceeds of 
gifts or bequests made to the United States 
for a specific purpose. 

Sec. 143. Requirement of authorizing legis- 
lation before April 1. 

(a) LEGISLATION SUBJECT TO POINT OF 
Orper.—Except as provided in subsection 
(b), it shall not be in order to consider any 
bill or resolution (or conference report there- 
on) authorizing the enactment of new budg- 
et authority for any fiscal year after March 
31 of the calendar year in which such fiscal 
year begins. 

(b) EMERGENCY WAIvEr.—If the Commit- 
tee on Rules of the House of Representatives 
determines that emergency conditions re- 
quire a waiver of subsection (a) with re- 
spect to any bill, resolution, or conference 
report, such committee may report, and the 
House may consider and adopt, a resolution 
waiving the application of subsection (a) 
in the case of such bill, resolution, or con- 
ference report. 

Sec. 144. Jurisdiction to report legislation 
rescinding budget authority. 


Paragraph (a) of clause 2 of Rule XI of the 
Rules of the House of Representatives is 
amended by inserting immediately before 
the period at the end thereof the following: 
“. and the rescission of appropriations”. 
Sec. 145. Changes in functional categories. 

Any change in the functional categories 
set out in the United States Budget shall be 
made only in consultation between the Of- 
fice of Management and Budget and the 
Committees on the Budget of the House and 
Senate. 

Sec. 146. Amendments to Budget and Ac- 
counting Act. 

(a) PRESIDENTIAL BUDGET To INCLUDE Tax 
EXxPENDITURES.—Section 201 of the Budget 
and Accounting Act, 1921 (31 U.S.C. 11), is 
amended by adding at the end thereof the 
following new subsection: 

“(d) The Budget transmitted pursuant to 
subsection (a) for eack fiscal year shall set 
forth the amounts of revenue losses attribut- 
able to provisions of the Federal tax laws 
which allow an exclusion or deduction from 
gross income or which provide a preferential 
rate of tax or a deferral of tax liability (com- 
monly referred to as ‘tax expenditures’).”. 

(b) FIVE-YEAR BUDGET Prosyectrions,—Sec- 
tion 201(a) of such Act (31 U.S.C. 11) is 
amended— 

(1) by inserting after “ensuing fiscal year” 
in paragraph (5) “and projections for the 
four fiscal years immediately following the 
ensuing fiscal year”; 

(2) by striking out “such year” in para- 
graph (5) and inserting in lieu thereof “such 
years”; and 

(3) by inserting after “ensuing fiscal year” 
in paragraph (6) “and projections for the 
four fiscal years immediately following the 
ensuing fiscal year”. 

Part 5—CHANGE IN FISCAL YEAR 


Sec. 151. Fiscal year to commence October 1. 

(a) In GeneraL.—Effective with the calen- 
dar year 1975, the fiscal year of all depart- 
ments, agencies and instrumentalities of the 
Federal Government and the government of 
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the District of Columbia shall begin on the 
first day of October of each year. 

(D) CONFORMING Provisions.— 

(1) Effective with the calendar year 1975, 
section 237 of the Revised Statutes (31 U.S.C. 
1020) is amended by striking out “July” each 
place it appears and inserting in lieu there- 
cf “October”. 

(2) Notwithstanding section 201 of the 
Budget and Accounting Act, 1921 (31 U.S.C. 
11), or any other provision of law, the budg- 
et which the President transmits for the 
fiscal year beginning July 1, 1974, shall cover 
the period beginning July 1 of such year and 
ending September 30, 1975. 

(3) Any law, regulation, or order which re- 
fers or applies to a fiscal year beginning in 
eny calendar year after 1974 (whether or not 
such liw, regulation, or order specifies the 
beginning or ending date of the fiscal year) 
shall be deemed to refer or apply to the fiscal 
year (beginning in such calendar year) as 
prescribed by subsection (a). 

Sec, 152. Transition. 


The Director of the Office of Management 
and Budget shall provide by regulation, order, 
or otherwise for the orderly transition by all 
departments, agencies, and instrumentalities 
of the Federal Government and the govern- 
ment of the District of Columbia from the 
use of the fiscal year in effect on the date of 
enactment of this Act to the use of the new 
fiscal year prescribed by section 151(a). The 
Director shall prepare and submit to the 
Congress a draft or drafts of such additional 
legislation as he considers necessary to ac- 
complish this objective. 

Part 6—TECHNICAL AND CONFORMING AMEND- 
MENTS 


Sec. 161. Amendments to House rules. 


(a) Rule XI of the Rules of the House of 
Representatives (as amended by section 111 
(c) of this Act) is amended by inserting im- 
mediately after clause 22 the following new 
clause: 

"22A. The respective areas of legislative 
jurisdiction under this rule are modified by 
title I of the Budget and Impoundment Con- 
trol Act of 1973." 

(b) Paragraph (c) of clause 29 of Rule XI 
of the Rules of the House of Representatives 
(as redesignated by section 1l1ll(c) of this 
Act) is amended by inserting “the Committee 
on the Budget,” immediately after “the Com- 
mittee on Appropriations,”’. 

(c) Subparagraph (5) of paragraph (a) of 
clause 30 of Rule XI of the Rules of the 
House of Representatives (as so redesig- 
nated) is amended by inserting “and the 
Committee on the Budget” immediately be- 
fore the period at the end thereof. 

(d) Subparagraph (4) of paragraph (b) of 
clause 30 of Rule XI of the Rules of the 
House of Representatives (as so redesignated) 
is amended by inserting “and the Committee 
on the Budget” immediately before the pe- 
riod at the end thereof. 

(e) Clause 32 of Rule XI of the Rules of the 
House of Representatives (as so redesignated) 
is amended by inserting “the Committee on 
the Budget” immediately after “the Com- 
mittee on Appropriations,”. 

(f) Paragraph (a) of clause 33 of Rule XI 
of the Rules of the House of Representatives 
(as so redesignated) is amended by insertirg 
“and the Committee on the Budget” imme- 
diately after “the Committee on Appropria- 
tions”. 

Sec. 162. Amendments to Legislative Reor- 
ganization Act of 1946. 

(a) Section 133 of the Legislative Reor- 
ganization Act of 1946 (2 U.S.C. 190a) is 
amended— 

(1) by inserting "and the Committee on 
the Budget” after “Appropriations” in sub- 
sections (d) and (f), and 

(2) by inserting “or the Committee on the 
Budget” after “Appropriations” in subsec- 
tion (h). 

(b) Section 133A of such Act (2 U.S.C. 
190a-1) is 
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amended by inserting “and the Committee 
on the Budget” after “Appropriations” each 
place it appears. 

(c) Section 134(c) of such Act (2 U.S.C. 
190b(b)) is amended by inserting “or the 
Committee on the Budget” after “Appropria- 
tions”. 

(d) Section 136(c) of such Act (2 USC. 
190d(c)) is amended by striking out “Com- 
mittee on Appropriations of the Senate and 
the Committees on Appropriations,” and in- 
serting in Meu thereof “Committees on Ap- 
propriations and the Budget of the Senate 
and the Committees on Appropriations, the 
Budget,”. 

(e) Section 202 of such Act (2 U.S.C. 72a) 
is amended by adding at the end thereof the 
following new subsection: 

“(k) The preceding subsections of this 
section shall nct apply to the Committees on 
the Budget of the House of Representatives 
and the Senate.” 


Sec. 163. Amendments to Legislative Reor- 
ganization Act of 1970. 


(a) Section 232 of the Legislative Reor- 
ganization Act of 19°) (31 U.S.C. 1172) is 
amended by renumbering paragraphs (2) and 
(3) as oaragraphs (3) and (4), respectively, 
and by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) the Committees on the Budget of the 
House and Senate,”. 

(b) Section 236 of such Act (31 U.S.C. 
1176) is amended by inserting “and the 
Budget” after “Appropriations” in paragraph 
(2). 

(c) Section 242(a) of such Act (2 US.C. 
190h) is amended by inserting “or the Com- 
mittee on the Budget” after “Appropria- 
tions”. 

(d) Section 243 of such Act (2 U.S.C. 1901) 
is amended by inserting “(a)” immediately 
after "243." and by adding at the end there- 
of the following new subsection: 

“(b) The provisions of subsection (a) 
shall also apply to the Committee on the 
Budget of the Senate.” 

Part 7—LE£GISLATIVE BUDGET OFFICE; 
DIRECTOR AND STAFF 


Sec. 171. Legislative Budget Director; staff. 


(a) To assist the Committee on the Budget 
of the House of Representatives and the 
Committee on the Budget of the Senate, 
there shall be within the legislative branch 
of the Government a Legislative Budget Of- 
fice, headed by a Legislative Budget Director. 
The Legislative Budget Director shall be ap- 
pointed by the Speaker of the House of Rep- 
resentatives upon the recommendation of 
the Committee on the Budget cf the House of 
Representatives, withcut regard to political 
affiliation and colely on the basis of fitness 
to perform his duties. He shall be paid at a 
per annum gross rate equal to the rate of 
basic pay, as in effect from time to time, for 
level III of the Executive Schedule in section 
5314 of title 5, United States Code. 

(b) With the approval of the Chairman of 
the Committee cn the Budget of each House, 
the Legislative Budget Director may— 

(1) appoint, without regard to political af- 
filiation and solely on the basis of fitness to 
perform their duties, such professional, tech- 
nical, cler‘tal, and other rersonnel as may be 
necessary to carry out the purposes of this 
Act, 

(2) prescribe their duties and responsi- 
bilities, 

(3) fix their pay, and 

(4) terminate their employment. 

(c) Im carrying out its functions under 
this Act, the Legislative Budget Office may 
utilize the services, information, facilities, 
and personnel of the departments and estab- 
lishments of the Government, and may pro- 
cure the temporary (not to exceed one year) 
or intermittent services of experts or con- 
sultants or organizations thereof by con- 
tract as independent contractors, or in the 
case of individual experts or consultants by 
employment at rates of pay not in excess 
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of the daily equivalent of the highest rate 
of basic pay set forth in the General Sched- 
ule of section 5332 of title 5, United States 
Code, including payment of such rates for 
necessary traveltime. 

(a) There are authorized to be appropri- 
ated, for the fiscal year ending June 30, 1974, 
and each fiscal year thereafter, such sums as 
may be necessary to enable the Legislative 
Budget Office to carry out its functions and 
duties under this Act. Until sums are first 
appropriated to the Office pursuant to the 
preceding sentence, the expenses of the Of- 
fice shall be paid from the contingent fund 
of the House of Representatives, upon 
vouchers approved by the Director. 

(e) For purposes of pay and employment 
benefits, rights, and privileges, the employ- 
ees of the Office shall be deemed to be em- 
Ployees of the House of Representatives. 
Sec. 172. Power to obtain data. 


(a) Securtinc or Data.—The Legislative 
Budget Director, with the approval of the 
chairman of the Committee on the Budget 
of the House of Representatives or the Sen- 
ate, is authorized to secure directly from 
any executive department, office, board, bu- 
reau, agency, independent establishment, or 
instrumentality of the Gorernment any in- 
formation, data, estimates, and statistics 
relating to the functions of the Legislative 
Budget Office. 

(b) FURNISHING or Data—Executive de- 
partments offices, boards, bureaus, agencies, 
independent establishments, and instru- 
mentalities are authorized and directed 
(notwithstanding section 206 of the Budget 
and Accounting Act, 1921) to furnish such 
information, data, estimates, and statistics 
directly to the Legislative Budget Director, 
upon request made pursuant to this section, 
Sec. 173. Projections of budget outlays. 

The Legislative Budget Office shall develop 
for the Committees on the Budget of the 
House and Senate, and for other commit- 
tees of the House and Senate upon their 
request, information with respect to exist- 
ing and proposed legislation (whether au- 
thorizing or appropriation or similar legis- 
lation) which will form the basis of esti- 
mating the effect on budget outlays of such 
legislation not only on the current fiscal 
year but also for the next four fiscal years. 
Any information and data readily available 
in the files of the Legislative Budget Office, 
and related technical assistance, may be 
furnished upon request to committees and 
Members of the House or Senate. 

Part 8—EFFECTIVE DATE 
Sec. 181. Effective date for budget proce- 
dures, 

Parts 2, 3, and 4 of this title, and part 6 
of this title to the extent that it relates to 
parts 2, 3, and 4, shall apply (except as 
otherwise specifically provided) only with 
respect to the fiscal year beginning October 
1, 1975, and succeeding fiscal years. 


Mr. BOLLING (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I may be considercd as read, 
printed in the Recor», and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

‘There was no objection. 

Mr. BOLLING. Mr. Chairman, I move 
that the Committee do now rise. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Upatt, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 7130) to amend the Rules of the 
House of Representatives and the Senate 
to improve congressional control over 
budgetary outlay and receipt totals, to 
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provide for a Legislative Budget Director 
and staff, and for other purposes, had 
come to no resolution thereon. 


GENERAL LEAVE 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
THE JUDICIARY TO FILE REPORT 
ON THE NOMINATION OF THE 
GENTLEMAN FROM MICHIGAN, 
MR. GERALD R. FORD, FOR VICE 
PRESIDENT 


Mr. SARBANES. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary may have until mid- 
night tonight to file its report on the 
nomination of the gentleman from Mich- 
igan (Mr. GERALD R. Forp) to be Vice 
President. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary- 
land? 

There was no objection. 


COMPARISON OF MAJOR LEGISLA- 
TIVE PROPOSALS CONCERNING 
COMMUNITY DEVELOPMENT PRO- 
GRAMS 


(Mr. WIDNALL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
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Mr. WIDNALL. Mr. Speaker, on No- 
vember 1, 1973, the Housing Subcommit- 
tee completed 3 weeks of intensive hear- 
ings on various bills involving community 
development and housing programs. We 
were fortunate in receiving a good cross 
section of both expert and representative 
views, claims and counterclaims pertain- 
ing to the values of these proposals. The 
testimony concerning the three major 
proposals for community development 
legislation was particularly wide ranging, 
creating significant uncertainty as to rel- 
ative advantages and disadvantages of 
these bills. 

My concern in this matter led me to 
request a factual comparison of the three 
proposals so that the pertinent value and 
impact of each could be properly as- 
sessed. Accordingly, I directed this re- 
quest to the Administrator of Federal 
Community Development Programs, the 
Honorable James T. Lynn, Secretary of 
the Department of Housing and Urban 
Development. 

Secretary Lynn has now provided an 
objective comparison of these legislative 
proposals. The report sets forth the perti- 
nent considerations in clear and mean- 
ingful terms. 

In order to give other Members the op- 
portunity to read this report and to more 
clearly judge the relative merits, I in- 
clude my correspondence with Secretary 
Lynn and a copy of his report: 

NOVEMBER 20, 1973. 
Hon. James T. LYNN, 
Secretary, Department of Housing and Urban 
Development, Washington, D.C. 

Dear MR. SECRETARY: Three major legisla- 
tive proposals concerning community de- 
velopment programs are now before the Con- 
gress. These include the Administration's 
Better Communities Act (H.R. 7277), the so- 
called Sparkman bill (S. 2182) and the bill 
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H.R. 10036, which was jointly introduced by 
Congressmen William A. Barrett and Thomas 
L. Ashley. 

Although the three proposals state similar 
objectives, there are significant, for reach- 
ing, differences to be noted in their suggested 
methods for achieving the goals. 

As you know, this legislation will be of 
vital importance to the nation’s future. I 
consider it Imperative that each proposal be 
fully evaluated before final passage. 

While our hearings to date have been in- 
formative in obtaining a cross section of 
views I have not yet seen a comparative 
analysis of the three bills which treats the 
effects advantages and disadvantages of each 
proposal. 

As the administrator of the community 
development programs your analysis of these 
proposals would be very helpful in our final 
deliberations. 

I would therefore greatly appreciate your 
analysis of the major issues to be considered 
in the forthcoming Community Development 
legislation. 

Sincerely 
WILLIAM B. WIDNALL, 
Member of Congress. 


THE SECRETARY OF HOUSING, 
AND URBAN DEVELOPMENT, 
Washington, D.C., November 26, 1973. 
Hon. WILLIAM B. WIDNALL, 
House of Representatives, 
Washington, D.C. 

Dear BruL: In response to your request 
for a comparative analysis of the three 
major legislative proposals concerning com- 
munity development, I am pleased to provide 
you with the attached analysis. This chart 
provides our summary of the differences 
among the three bills on the issues of pri- 
mary concern to the Congress and to the 
communities y,hich would be affected. I trust 
this summary will be helpful to you as the 
House proceeds in its consideration of this 
legislation. 

Sincerely yours 
James T. LYNN. 


COMPARISON OF MAJOR FEATURES OF ADMINISTRATION'S PROPOSED BETTER COMMUNITIES Acr (BCA), THE SENATE (SPARKMAN) COMMUNITY 
DEVELOPMENT BILL (S. 1744), AND THE HOUSE (BARRETT-ASHLEY) COMMUNITY DEVELOPMENT BLOCK GRANTS BILL (H.R. 10036) 
(Source: U.S. Department of Housing and Urban Development) 


BASIC PURPOSE OF NEW FEDERAL COMMUNITY DEVELOPMENT PROGRAM 


BCA 
“To help States and units of general local 
government to deal more effectively with a 
broad range of community development con- 
cerns . . . through a simpler, more certain 
and more expeditious system of revenue 
sharing assistance.” 


BCA 
July 1, 1974 


Senate Bill 
“Primary objective” is “improvement of liv- 
ing conditions, economic opportunities and 
neighborhoods of persons of low- and mod- 
erate-Income,” and purpose is to create a 
more comprehensive assistance program and 
provide greater continuity of Federal sup- 
port. Federal assistance is to be used “con- 
sistent with [the] primary objective” for 
specific community development objectives.t 

DATE FUNDS TO BE AVAILABLE 
Senate Bill 
July 1, 1974 


House Bill 

“To further the development of a national 
urban growth policy” through a system of 
Federal aid that will provide annual assist- 
ance with maximum certainty and mini- 
mum delay, encourage activities connected 
with local and areawide planning and further 
housing objectives. 


House Bill 
July 1, 1975 


PERIOD DURING WHICH PROGRAM WOULD OPERATE WITH OUT NEED FOR NEW CONGRESSIONAL AUTHORIZATIONS 


BCA 
Five years 


Senate Bill 
Two years 


House Bill 
Three years 


AMOUNT OF FEDERAL FUNDS TO BE COMMITTED EACH YEAR 


BCA 
No limit on amount, which will be set an- 
nually in appropriations act. Administration 
states it will request $2.3 billion per year 
im initial years. Appropriations in fiscal 1972 
were $2.13 billion for HUD’s prior cate- 
gorical community development programs. 


Senate Bill 

Would authorize HUD Secretary to com- 
mit an amount “not to exceed” $2.7 billion 
in first year, fiscal 1975, and $3.2 billion in 
second, but amounts would be approved in 
appropriations act which could be annual 
or multiyear depending upon result of ap- 
propriations process, (Note: Committee dur- 
ing “Mark Up” has passed over this part of 
bill and is considering possibility of lower 
funding level.) 


Footnotes at end of table. 


House Bill 

HUD Secretary could commit an amount 
“not to exceed" $2.5 billion in first year, 
fiscal year 1976, $2.75 billion in second and 
$3 billion in third, but amounts would be 
approved in appropriations act which could 
be annual or multiyear depending upon re- 
sult of appropriation process, 
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BCA 
Cities, counties and other units of local 
general government may receive funds; 
States receive funds for distribution to local 
communities, but generally could not receive 
funds for State community development 
projects, 


ELIGIBLE RECIPIENTS OF FUNDS 
Senate Bill 


States (for purposes which cculd include 
State community development projects), 
cities, counties and cther units of local gen- 
eral government (including designated pub- 
lic agencies such as urban renewal agencies) 
may receive funds. In addition, private de- 
velopers of “new communities” and citizen 
associations in such “new communities” 
would be eligible to receive funds (and HUD 
Secretary is required to allocate funds to 
take account of new community assistance 
needs.)* 


House Bill 
States (for purposes which could include 
State community development projects), 
cities, counties and other units of general 
local government. 


REQUIRED CONTRIBUTION OF STATE OR LOCAL FUNDS AS A CONDITION FOR FEDERAL ASSISTANCE 


BCA 
100% Federal funding; local contribution 
cannot be required. No need to show main- 
tenance of prior effort. 


Senate Bill 

Any community (cr State) participating 
must contribute, “in cash grants,” 10% of 
cost of assisted activities, with very limited 
exceptions. Also, assistance is not to be used 
to reduce “substantially” pricr level of local 
financial support for “community develop- 
ment activities.” 


House Bill 
Neither a requirement for, nor @ prohibi- 
tion against, State or local contributions. No 
maintenance of prior effort provision. 


WHAT A COMMUNITY MUST DO TO SECURE FUNDING 


BCA 
No provision for an application but a state- 
ment of community development objectives 
and proposed use of funds must be prepared 
and a copy furnished the HUD Secretary. 


BCA 


Statement of proposed use of funds can 
be brief form documents similar to General 
Revenue Sharing “Planned Use Reports.” 


Footnotes at end of table. 


Need for an Application 
Senate Bill 
Requires submission of a detailed applica- 
tion potentially similar to a Model Cities ap- 
Plication, annually, for Federal approval. 
Provision made for exceptions from all or part 
of the application requirement, but only at 
the discretion of the HUD Secretary and 
only in the case of smaller communities 
which are cutside cf SMSAs or urbanized 
areas, have never received funds befcre under 
the Act, and are seeking funds only for 
limited purpose public facility projects. 
Contents of application 
Senate Bill 


Application must contain 

outline of needs, purposes and actions 
over next three years 

“to meet housing needs” of families, par- 
ticularly for low- and moderate-income fam- 
ilies, “who may reasonably be expected to 
seek housing in the community” 

to improve and upgrade “community serv- 
ices and facilities to meet the social needs of 
residents.” particularly low- and moderate- 
income families, in areas affected by com- 
munity development activities? 

to prevent and eliminate slums and blight 
and upgrade deteriorating neighborhoods? 

description of activities over next two-year 
period to meet community development goals 
including estimated costs and general loca- 
tion of the activities and requirements for 
federally assisted housing units 

certification that 

the community development program is 
consistent with objectives of Act and “with 
local and areawide comprehensive develop- 
ment plans and national growth policies” 

adequate opportunity has been or will be 
afforded for public hearings prior to any pri- 
vate land acquisition 


& “substantial portion” of activities will be 
directed toward the “improvement of the liv- 
ing conditions, economic opportunities, and 
neighborhoods of persons of low- and mod- 
erate-income”? 

Adequate citizen participation and in- 
volvement afforded. 


‘reexamination of 


House Bill 
Requires submission of a detailed applica- 
tion, potentially similar to a Model Cities ap- 
plication, annually, for Federal approval. No 
provision for exceptions although there are 
variations in the material required according 
to size of city. 


House Bill 


Application must contain 

identification of “community development 
needs” 

specification of “both short- and long-term 
community development objectives” con- 
sistent with 

“comprehensive local and areawide devel- 
opment planning” 

“national urban growth policies” 

description of activities to be undertaken 
to meet community development needs and 
objectives, including estimated costs and 
general location of activities 

formulation of a program of any activities 
necessary “to provide adequate housing in a 
suitable living environment for low- and 
moderate-income persons” residing in the 
community or “who are employed in or may 
otherwise reasonably be expected to reside 
in the community” 

evidence as to citizen participation 

evidence that each applicant which is a 
city of 50,000 or more or an SMSA central 
city has 

established a “realistic” three-year sched- 
ule of program activities designating re- 
sources “which can and will be available 
locally” for meeting needs 

made “satisfactory” provision for periodic 
“program methods and 
objectives” from available information on 
the “social, economic, and environmental 
consequences” of programs 

formulated a “comprehensive program” to 

“eliminate or prevent slums, blight, and 
deterioration” 

develop “properly planned” facilities and 
improvements, including the provision of 
aopen health, social, and similar sery- 
ces.” 
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WHAT A COMMUNITY MUST DO TO SECURE FUNDING—continued 


BCA 


Proposed statement of community develop- 
ment objectives and proposed use of funds 
must be avallable for public comment 60 
days prior to finalization, 


BCA 
No Federal review of contents of recipients’ 
programs, 


BCA 
No review contemplated. 


BCA 
Environmental impact statements not con- 
templated for entitlement recipients. 


BCA 
Statements of community development ob- 
jectives and proposed uses of funds could be 
processed within 30 days of submission. 


BCA 
Funds may be used for any purpose for 
which they could be used under existing 
HUD community development programs (in- 
cluding Model Cities), with community 
choosing for itself what activities it wants 
to undertake and the amount of funds it 
wants to devote to each. 


Footnotes at end of table. 


Requtred citizen participation 
Senate Bill 
Applicant must either hold a public hear- 
ing on application or publish application for 
comment 30 days before submission.: 
Applicant also must certify that 
adequate opportunity afforded for public 
hearings prior to any private land acquistion 
“adequate opportunity for citizen partici- 
pation” afforded 
“meaningful involvement” provided in 
planning and execution of community devel- 
opment activities for residents of areas in 
which such activities are to be concentrat- 
ed, “including the provision of adequate in- 
formation and resources.” 
Federal review of application 
Senate Bill 
HUD personnel must determine from appli- 
cation whether to approve or disapprove 
within 90 days of submission. There is nei- 
ther a prohibition against, nor a specific 
limitation on, degree of HUD review or upon 
HUD authority to reduce or limit use of funds 
as a condition of approval; applications must, 
however, be disapproved if HUD determines 
there is no basis for local certification as to 
relationship between activities and objec- 
tives of the Act 
consistency with areawide planning 
adequacy of citizen participation 
assurances that a substantial proportion of 
activities are directed toward improvement 
of “living conditions, economic opportunities, 
and neighborhoods of persons of low- and 
moderate-income.” 1 
In addition, unless HUD Secretary modifies 
requirement by certifying the modification 
is “necessary to meet urgent community 
needs, “application must be disapproved if 
it is determined that community will 
not spend % or more of grant on hous- 
ing needs, prevention and elimination of 
slums and blight and improvement of com- 
munity services to meet the social needs 
of residents, particularly low- or moderate- 
income families, of affected areas.* 
A-95 review 
Senate Bill 
Review probably contemplated. 
Environmental impact statement 
Senate Bill 
Environmental impact statements would be 
necessary even for annual funding of recipi- 
ents of formula and hold harmless funds. 
Estimated application processing time 
Senate Bill 
Although applications must be disapproved 
or approved within 90 days, complexity of 
applications would probably require that 
negotiations begin well before formal docu- 
ment is submitted. Process might take a year 
or more, 


PERMISSIBLE USES OF FUNDS 


Senate Bill 
Communities must spend, unless HUD Sec- 
retary granted a special exception, two-thirds 
of funds on housing, urban renewal and 
Model Cities type activities, with the result 
that a community generally could not use 
its entire allotment for projects like those 
funded in the past under the water and sew- 
er and open space land program, but cannot 
spend more than 25% of funds on Model 
Cities “software” type facilities and services 
and certain other activities regardless of prior 


program levels 


House Bill 

Applicant must 

provide citizens “likely” to be affected with 
adequate information on funds, activities 
and “important” program requirements 

hold public hearings 

provide affected citizens with “an adequate 
opportunity to participate in the develop- 
ment of the application.” 


House Bill 


HUD personnel must approve from the appli- 
cation such matters as the 

consistency of the program with local and 
areawide comprehensive planning 

adequacy of the community's housing pro- 
gram 

adequacy of local citizen participation 

realism of the scheduled activities 

comprehensiveness of the program 

property of community facilities and 
public improvements planning 
within 60 days after beginning of fiscal year 
in which grant is made. Amounts of funds 
can also be lowered (despite formula or hold 
harmless amount) where Federal officials de- 
termine this is appropriate on the basis of 
past “performance,” community program 
capacity, and the timeliness of program 
execution efforts, 


House Bill 
Review specifically required. 


House Bill 


Environmental impact statements would be 
necessary even for annual funding of recipi- 
ents of formula and hold harmless funds, 


House Bill 


Although applications must be acted upon 
within 60 days of the beginning of a fiscal 
year, complexity of applications would re- 
quire either that they be submitted well be- 
fore the beginning of the year or that an 
“informal” review process take place before 
formal application is submitted. Process 
might take more than a year for metropoli- 
tan cities required to have a “comprehen-~ 
sive” program, as review would be similar to 
that required for Model Cities applications. 


House Bill 

No requirement that specified percentages 
of funds be used (or not used) for particular 
activities. However, limitations on use could 
apparently be imposed by HUD Secretary as 
a condition of application approval or as a 
result of Federal evaluation of program per- 
formance. 
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BCA 


Uses an objective formula to indicate need 
for community development assistance of any 
community relative to all other communities: 
the population of the city (or county), the 
amount of housing overcrowding, and the ex- 
tent of poverty (counted twice). 


DISTRIBUTION OF FUNDS 
Formula used to allocate fun 
Senate Bill 


Uses formula which is like that in BCA ex- 
cept that it “includes an additional “‘pro- 
gram experience” factor (on top of the “hold 
harmless” provision described below) which 
serves to increase the relative share of funds 
going to communities which in the past have 
been securing the largest amounts under 
urban renewal and other HUD categorical 
assistance programs and to decrease the share 
of other communities, 


House Bill 


Like Senate Bill uses a formula which in- 
cludes “program experience.” Also provides 
for a “regionalization” of poverty, which, as 
applied on the basis of available data, tends 
to reduce amounts going to communities in 
the South (without regard to actual living 
costs in specific SMSAs or communities) as 
compared to communities in other areas 
(especially the West). 


Authority of HUD to reduce entitlement amounts 


BCA 


Amounts paid on an entitlement basis as 
formula or hold harmless funds cannot be 
reduced so long as funds are used for com- 
munity development activities and there are 
no violations of specific requirements (e.g., 
nondiscrimination). 


BCA 
Funds are distributed by formula directly to 
cities of 50,000 and over (and to other cen- 
tral cities of SMSAs and certain counties) 
with cities and counties receiving funds ac- 
cording to their needs measured against 
those of other cities and counties. 


BCA 


Urban counties with populations of 200,- 
000 or more (exclusive of SMSA central cities 
or cities of 50,000 or over) and located in 
SMSAs would be allocated funds directly by 
formula. 


BCA 
Formula cities receiving, under prior HUD 
community development programs, an 
amount in excess of their formula amount, 
would receive that higher sum, f.e., would 
be “held harmless.” This excess would be 
phased out by thirds over the last three years 
of the Act, with the funds saved thus be- 
coming available to these and other formula 
cities and to smaller communities and coun- 
ties that do not qualify for formula funds. 


The “hold harmless” amount—Non-formula 


BCA 
These communities would continue to re- 
ceive their prior program level for a period 
of two years, after which this guaranteed 
funding would be phased out, with the funds 
then being available for distribution to these 
and other communities. 


Senate Bill 
Since HUD must review and approve detailed 
applications, it could apparently reduce en- 
titlement amounts as a condition of ap- 
proval. For example, HUD could require that 
specific items be eliminated from program, 
thus reducing entitlement funding, if it de- 
termined this was appropriate to assure that 
program activities were substantially di- 
rected to helping low- and moderate-income 
families. 
Distribution of funds to metropolitan cities 

Senate Bill 
Funds distributed by formula through 
SMSA based computations. Each city of 
50,000 and over (and each central city) re- 
celves funds by formula out of its SMSA 
“pot.” The amount received by each city 
varies according to how the city compares 
under the formula to all other communities 
in the SMSA. The funds allocated to the 
SMSA, in turn, vary according to how it com- 
pares with all other SMSAs. 

Distribution of funds to urban counties 

Senate Bill 
Counties would not receive funds on 4 
formula basis. although a change to allow 
at least some counties to be formula recipi- 
ents is now being considered by the Com- 
mittee. 


The “hold harmless” amount—Formula cities 
Senate Bill 
Includes provisions like BCA by which 
formula recipients would be “held harmless” 
on the basis of their prior program levels, but 
with no provisions for phase out. 


or model cities program ? 
Senate Bill 
If community participating in urban re- 
newal, hold harmless provisions similar to 
BCA apply, but no provision made for phase 
out. 


House Bill 


Formula or hold harmless amounts are only 
a maximum, since bill specifically requires 
that HUD review community performance at 
least each year and determine whether fund- 
ing to which a community might otherwise 
be entitled should be reduced. Also, proposed 
costs of activities could be reduced if found 
unreasonable and, as under Senate Bill, re- 
ductions could be made if specific proposed 
activities were disapproved. 


House Bill 
Like Senate Bill. 


House Bill 

Unlike 1972 House Bill, counties would 
not receive funds on a formula basis. Larger 
counties would however, be among those en- 
titled to a “priority” in the distribution by 
HUD Secretary of discretionary funds not 
needed for formula or “hold harmless” pur- 
poses, 


House Bill 
Like Senate Bill. 


communities which have been participating in either urban renewal (conventional or NDP) 


House Bill 

Smaller communities participating in urban 
renewal or model cities “held harmless” but 
includes provisions that would have the ef- 
fect of phasing out over a five year period, 
not necessarily in graduated steps, “hold 
harmless” for such communities, even 
though no phase out is provided for “hold 
harmless” payments to larger formula 
recipients. 


Distribution of funds to other—t.e., non-jormula, non-hold harmless—Communities located in SMSAs 


BCA 


Smaller communities that have not been 
participating in urban renewal or Model 
Cities would receive funds (principally 
through States) out of amounts not used 
for formula distribution or “hold harm- 


Footnotes at end of table. 


Senate Bill 
The smaller communities located in SMSAs 
may have little or nothing available to them 
if the funds alloted to that SMSA were needed 
to “hold harmless” the central city, and other 
communities in the SMSA if they have been 


House Bill 
Like the Senate Bill, amounts available to 
smaller communities in an SMSA would vary 
according to hold harmless needs of other 
communities in the SMSAs. 
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COMPARISON OF MAJOR FEATURES OF ADMINISTRATION'S PROPOSED BETTER COMMUNITIES ACT (BCA), THE SENATE (SPARKMAN) COMMUNITY 
DEVELOPMENT BILL (S. 1744), AND THE HOUSE (BaRRETT-ASHLEY) COMMUNITY DEVELOPMENT BLOCK GRANTS BILL (H.R. 10036)—Con, 


less.” A smaller community located in an 
SMSA would be able to participate in the 
fund made available to that SMSA by the 
State because the fund would not be af- 
fected by any “hold harmless” requirements 
of the cities or other communities in that 
SMSA, 


BCA 


Because “hold harmless” for formula cities 
and communities participating in urban re- 
newal or Model Cities “phases out” begin- 
ning in the third year, funds available 
through States for all communities, includ- 
ing smaller communities, will increase even 
if overall program levels should remain con- 
stunt, 


DISTRIBUTION OF FUNDS—continued 


engaged in urban renewal, These smaller 
communities in SMSAs would have prospects 
for receiving from HUD funds that vary ac- 
cording to the relative proportions of the in- 
dividual SMSA formula shares that are 
needed in those SMSAs for “hold harmless.” 


Senate Bill 
Continuation of “hold harmless” for cities 
and other communities which have been 
benefited in the past would eliminate any 
increases in funds for all communities, in- 
cluding smaller communities, unless overall 
funding levels rise. 


Distribution of junds to other—i.e., non-formula, non-hold harmless—Communities located anywhere 


House Bill 
Phase out of “hold harmless” for smaller 
communities with past benefits (but not 
larger formula cities) would allow for some 
increase in funds for all communities, in- 
cluding smaller communities, 


LOANS FOR LAND ACQUISITION AND OTHER PURPOSES 


BCA 
Recipients may pledge assets, including 
funds received under BCA, if otherwise au- 
thorized to do so, to secure loans, but Sec- 
retary not authorized to make loans, 


BCA 
90% of funds not paid by formula or as 
“hold harmless” payments would be distrib- 
uted through States. States could not retain 
any of these funds for their own community 
development purposes, 


Senate Bill 
Secretary is authorized to make loans for 
planning and operating activities of com- 
munities pending receipt of grant funds or 
other permanent financing. 

ROLE OF STATES 

Senate Bill 
No provision requiring any funds to be dis- 
tributed through States. States could, how- 
ever, receive funds and could use these funds 
for their own community development proj- 
ects. 


House Bill 
Secretary authorized to make loans to pro- 
vide for financing real property acquisition 
activities. 


House Bill 

Like Senate Bill, no provision requiring dis- 
tribution of any funds through States. How- 
ever, States could establish development 
policies or priorities which must be recog- 
nized in the distribution of funds by the Sec- 
retary. States could also receive and use 
funds for their own development projects. 


1 Reflects tentative decisions taken in Senate Banking, Housing and Urban Affairs Committee Markup as of November 20, 1973. 


2 Benefits of this provision would not extend to communities which had participated only in the water and sewer grant, public facility 
loan, code enforcement, neighborhood facility, rehabilitation loan or open space land programs. 


CHILE CLEARED ON RACISM 
CHARGE 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. FASCELL. Mr. Speaker, last Fri- 
day the Washington Post carried a story 
implying that the Chilean Government 
had indicated to the United States that 
a proposed U.S. Army attaché was un- 
acceptable because he is black. This 
charge has been vigorously denied by 
both Chilean officials and the Depart- 
ments of State and Defense. On Satur- 
day the Post printed a second story to 
the effect that Chile did not reject the 
proposed attaché and, in fact, was never 
consulted at all about the individual in 
question. The chief of the U.S. military 
group in Chile has stated that he alone 
declined the nomination. 

Mr. Speaker, since the charges made 
in the original article might have had 
serious consequences for United States- 
Chilean relations if they had been true, 
it is important that the second article 
which greatly clarifies the situation re- 
ceive appropriate attention and I include 
it at this point as a part of my remarks 
along with the texts of statement re- 
leased Friday by the Pentagon and a 
copy of an editorial which appeared in 
today’s Washington Post: 

BLACK ATTACHE TO CHILE Barren BY U.S. 
Miurrarny AIDE In SANTIAGO 
(By Austin Scott and Michael Getler) 

The Defense Department said last night 

that it was the chief of the U.S. military ad- 


visory group in Santiago, not the Chilean 
government, who said that a black U.S. Army 
colonel was not acceptable as a military ad- 
viser to Chile because of his race. 

Diplomatic messages sent to Washington 
explaining the rejection of Col. T. M. Gaf- 
ford had claimed, according to Pentagon 
sources, that Gafford was not acceptable to 
the Chilean government because of its racial 
policies. 

But in a two paragraph statement, the 
Pentagon said last night Chile was never 
consulted about Gafford’s nomination. 

The nomination was “forwarded through 
appropriate channels to the chief of the 
military group for coordination with the 
U.S. embassy and the government of Chile,” 
the Pentagon statement said. 

Navy Capt. R. E. Davis, chief of the mili- 
tary group, “declined that nomination with- 
out coordinating with the government of 
Chile or with the U.S. embassy,” the state- 
ment continued. 

“His assessment of the situation was in- 
valid, resulting in an error in judgment. In- 
structions are being issued to insure that 
comments of the U.S. embassy and the gov- 
ernment of Chile are obtained concerning 
any proposed nominations.” 

A Pentagon spokesman refused to go 
beyond the statement when asked whether 
the “instructions” include disciplining or re- 
moval of Davis, and what Davis’ reasons were 
for rejecting Gafford’s nomination. 

Sources, however, said Davis thought the 
Chilean government would object to a black. 

A Pentagon source said the decision 
amounted to “a major foulup” within the 
U.S. military group in Chile, and was “cer- 
tainly not in line with our policies of assign- 
ing people without regard to race.” 

It also raised the question of who had lied 
about the Chilean government’s role. 

Authoritative sources on Capitol Hill and 
in the Pentagon said Thursday that Gen. 


William B. Rosson, commander in chief of 
the U.S. Southern Command in Panama, re- 
ported to Washington that his command had 
been informed by the U.S. team in Chile that 
Gafford was not acceptable to the Chilean 
government because of its racial policies. 

Pentagon sources said yesterday that Ros- 
son apparently relayed just what he had been 
told; that he apparently vas not told “that 
this was a military group decision.” 

The military group in Chile was “anticipat- 
ing rather than thinking,” the sources said. 

The Chilean embassy here issued a state- 
ment saying any suggestion that the Chilean 
government rejected the appointment of a 
black officer was “a slander against both the 
Chilean government and the Chilean people.” 

Gen. Walter Heitmann, Chile’s ambassador 
to the United States, called a news confer- 
ence to say the Chilean government was 
never told about Gafford, or the possibility 
that he might get the appointment. 

Asked whether Chile would accept a black 
military adviser, he said, “Whenever they de- 
cide to send one, he is welcome.” 

“We're not aware of any special racial 
policy of the government of Chile,” a State 
Department spokesman said. 

The Pentagon confirmed Thursday that a 
white officer had been sent to Chile in Gaf- 
ford’s place. 

There was no indication from the Pentagon 
whether the white officer would remain there 
or be withdrawn, or who might replace him 
if he were withdrawn. 

Army Racisim 

There seems to be no foundation to the 
report that, for racial reasons, Chile refused 
to accept a black United States colonel who 
had been named to the American Military 
Advisory Group in Santiago. The new Chil- 
ean government has come under sharp ana 
deserved challenge for many of its human 
rights policies; its insensitivity to interna- 
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tional opinion in this regard is already well 
established. But in this instance Chile ap- 
pears blameless. The country is proud, and 
deservedly so, of its tradition of racial 
tolerance. 

Unfortunately, the matter does not end 
there. For a black colonel, T. M. Gafford, 
was indeed rejected for the Santiago post 
which was subsequently filled by a white 
officer. The Pentagon now says this was the 
decision of the chief of the Advisory Group 
in Santiago. This officer, it is suggested, 
thought Chile would object to a black. Since 
no Chilean objection was actually expressed, 
however, and since Chile’s racial record can 
stand close scrutiny, and since no antici- 
pated or actual Chilean objection should 
have been sustained anyway, it is very hard 
to credit this Pentagon suggestion. 

The whole affair reeks of racism. It is bad 
enough that an American colleague may 
have rejected Col, Gafford and tried to 
blame the Chileans—surely that alone is 
worth official inquiry. It is worse in a cense 
that his Army superiors apparently acqul- 
esced in a situation involving, at face, the 
humiliation of a fellow officer, of the U.S. 
Army and of the United States. The public 
is owed a prompt and full report on this dig- 
graceful affair. 


DEPARTMENT OF DEFENSE STATEMENT, 
NOVEMBER 30, 1973 


The Department of Defense nomination 
of Colonel Gafford for assignment to the 
United States Military Group in Chile was 
forwarded through appropriate channcls to 
the Chief of the Military Group for coordi- 
nation with the U.S. Embassy and the Gov- 
ernment of Chile. The Chief of the Military 
Group declined the nomination without co- 
ordinating with the Government of Chile 
or with the U.S. Embassy, His assessment of 
the situation was invalid resulting in an 
error in judgment. Instructions are being 
issued to insure that comments of the U.S. 
Embassy and the Government of Chile are 
obtained concerning any proposed nomina- 
tions. 


FEDERAL NURSING HOME PATIENTS 
BILL OF RIGHTS 


(Mr, COHEN asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. COHEN. Mr. Speaker, in the last 
20 years, advances in medical science 
have enabled more and more of our sen- 
ior citizens to live well into their eighties 
and nineties. Unfortunately, the past 20 
years have also seen major changes in 
the American family structure which 
have made it increasingly difficult for the 
elderly to receive the care and assistance 
they need within the family setting. The 
result has been a growing demand for 
what we know as nursing homes or con- 
valescent centers, long-term care facili- 
ties which today provide general and 
medical care for many elderly people. 

Millions of elderly Americans are now 
living in nursing homes, and more homes 
are being opened every month. Last year, 
the Federal Government provided over 
& billion dollars to such institutions as 
part of the medicare and medicaid rro- 
grams. Tragically, despite the vital func- 
tion of these nursing facilities and the 
extensive Federal involvement in them, a 
significant percentage of the homes fall 
far short of the standard of care their 
patients need. Many elderly individuals, 
entering such facilities for needed serv- 
ices, have instead become victims of the 
institutions. 
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People knowledgeable of nursing home 
conditions can cite endless examples of 
the abuse and neglect that can and do 
occur in such facilities: bedridden in- 
continent patients left unattended for 
the entire day; staff stealing food and 
money from the residents; an elderly 
lady classified as senile because the doc- 
tor did not determine that she was stone 
deaf and could not hear his questions; a 
woman whose leg had to be amputated 
because a blood clot was not noticed by 
the staff until the leg had turned gan- 
grenous. It is small wonder that the 
elderly dread the day when they may no 
longer be able to care for themselves and 
must enter nursing homes. 

I believe strongly that conditions in 
nursing homes, beginning with those re- 
ceiving Federal moneys, can and must be 
improved. 

Today I am introducing with 18 of my 
colleagues legislation providing for a 
Federal Nursing Home Patients bill of 
rights. The measure requires that long- 
term care facilities certified for medicare 
and medicaid patients adopt, give to their 
patients, and implement through appro- 
priate staff training a statement of the 
rights reserved to the patients. 

The guarantees would include the pa- 
tients’ rights to exercise civil ad reli- 
gious liberties, to receive adequate and 
appropriate medical care, to have full 
knowledge of their medical condition and 
to participate in the planning of their 
medical treatment. 

They would provide the rights to have 
private and unrestricted communication 
with any person, to present grievances on 
behalf of themselves or other patients to 
the facility or Government officials with- 
out fear of reprisal, to have their records 
kept confidential, and to have a secure 
place to store their personal possessions. 
Finally, the guarantees would include the 
right to receive fair, equal and courteous 
treatment and services and to be free 
from mental or physical abuse, except 
physical restraints or sedation which are 
specifically authorized by a doctor for a 
limited period of time. Should the pa- 
tient be adjudicated incompetent, these 
rights would devolve upon a trusted 
sponsor who could act in the patient’s 
behalf. 

Instituting a bill of rights would help 
correct a number of problems inherent 
with many nursing homes. For one, it 
would make it clear to both the patient 
and the staff that residents of the facility 
are individuals and retain the rights and 
privileges of other citizens in this coun- 
try. Also, it would give the patient bad- 
ly needed reassurances about the care he 
can expect and a measure of control over 
the conditions surroundings and affect- 
ing him. Finally, it would provide the pa- 
tients—or their sponsors—with the right 
and the means to alert Government of- 
ficials to substandard conditions in nurs- 
ing home facilities and to work with pa- 
tients or other concerned individuals in 
seeking imvrovements. 

I think it important to point out that 
the approaches and attitudes engendered 
by such guarantees would benefit not 
only the patient but also the nursing 
home. A patient who is confident in the 
care he is receiving and is informed of 
his condition will generally be far more 
cooperative and will respond better to 
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treatment. A bill of rights can also do 
much to correct the sometimes over- 
whelming atmosphere of apathy and 
despair which occurs when patients be- 
lieve they have been consigned to nurs- 
ing homes only to await death. In the 
cold, authoritarian environment of a 
medical institution patients come to feel 
themselves objects rather than people. 
Such an atmosphere can insure even the 
most understanding staff and defeat the 
entire purpose of the nursing home. 

In developing this legislation, I have 
spoken at length with HEW officials in- 
volved in nursing home standards, with 
representatives of groups concerned 
about elderly problems, and with those 
involved in nursing home administration. 

The organizations included the Na- 
tional Council of Senior Citizens, the 
National Retired Teachers Association, 
the American Association of Homes for 
the Aging, and the American Nursing 
Home Association. I also had the help 
of nursing home administrators, one of 
whom told me that operating under these 
guarantees is just good business sense. 
Among those I consulted there was 
strong agreement that requiring the 
adoption by nursing homes of a bill of 
rights would not be a problem in good 
nursing homes but could prove a vital 
mechanism for improving conditions in 
substandard facilities. They also felt that 
placing such a requirement in Federal 
law would assure more effective enforce- 
ment of these rights in medicare and 
medicaid facilities and would encourage 
and assist the States, who have the re- 
sponsibility for inspecting and licensing 
the bulk of the nursing homes, in adopt- 
ing similar legislation. 

I am pleased to report that in some 
places there has already been a welcome 
indication of concern at the State level. 
A few States, including West Virginia 
and Minnesota, have enacted similar 
statements of rights for long-term care 
patients. Last week, in my own State of 
Maine, one thousand delegates to the 
Fourth Blaine House Conference on 
Aging unanimously endorsed a bill of 
rights for Maine’s nursing home patients. 
Legislation embodying these guarantees 
is expected to be introduced during a spe- 
cial session of the Maine State Legisla- 
ture, which convenes in January. Need- 
less to say, I am very encouraged by the 
conference’s resolution and will be work- 
ing closely with State legislators to in- 
sure that their efforts to give greater pro- 
tection to Maine’s nursing home patients 
are fully rewarded. 

Clearly, providing guarantees of pa- 
tient’s rights is a need and idea whose 
time has come. To bring it to fruition, 
however, we must have concerted leader- 
ship and action on the national level. We 
need model legislation and enforcement 
which can provide all the States with the 
direction and purpose they need. I, there- 
fore, urge the Members of this House to 
join with me and Congressmen ANDER- 
son of Mlinois, RAILSBACK, HOSMER, 
BOLAND, Watpre, MOAKLEY, HECHLER of 
West Virginia, VATRON, PODELL, HARRING- 
TON, PEYSER, ST GERMAIN, Epwarps of 
California, and Hernz, and Congress- 
women HECKLER of Massachusetts, AB- 
ZUG, CHISHOLM, and £cHROEDER in spon- 
soring and supporting this legislation. 
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ROMANIA ENTITLED TO CHANGE 
IN OUR TARIFF LAWS 


Mr. FRELINGHUYSEN. Mr. Speaker, 
as most of us know, Mr. Nicolae Ceau- 
sescu, the President of Romania, arrived 
on the White House lawn this morning 
to begin his first official visit to the 
United States. Romania’s role in recent 
years has been an interesting and con- 
structive one, and I trust that Mr. Ceau- 
sescu’s visit proves most successful. 

Although a relatively small country 
and a neighbor of the Soviet Union, Ro- 
mania has given abundant evidence of 
her determination to pursue an inde- 
pendent foreign policy line. For example, 
Romania publicly criticized the Soviet 
invasion of Czechoslovakia in August 
1968. Her independence has been illus- 
trated also by the excellent relations she 
has maintained with Israel during re- 
cent years. In that connection, it is in- 
teresting to note that more people have 
emigrated from Romania to Israel—over 
300,000—during the last 20 years than 
from any other Eastern European coun- 
try, or from the Soviet Union. 

Romania, under the leadership of Pres- 
ident Ceausescu, has taken a number of 
steps to foster closer economic ties with 
Western Europe and the United States. 
She became a member of the Interna- 
tional Monetary Fund, the World Bank 
and GATT, and was the first country in 
Eastern Europe to negotiate trade pref- 
erences with the European Common 
Market. Her trade has changed dramati- 
cally from one almost exclusively with 
other Comecon countries to a point 
where now about 50 percent is with non- 
Communist countries. 

Romania has also sought actively to 
improve economic relationships with the 
United States. This presumably is a ma- 
jor reason for Mr. Ceausescu’s present 
visit. She has changed her laws in ways 
which have expanded her trade with the 
United States, and has encouraged for- 
eign investment by developing joint ven- 
tures, with American companies having 
an equity position in Romanian firms. 
Under these circumstances I personally 
can sympathize with Romania’s hope for 
an end to our policy of denying Romania 
“most favored nation” treatment, al- 
though it is accorded both to Poland and 
Yugoslavia. In my opinion, Romania has 
amply proven that she is entitled to a 
change in our tariff laws. 


A SUGGESTED FEDERAL NATURAL 
GAS POLICY 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute, to revise ar.d extend his re- 
marks, and include extraneous matter.) 

Mr. ROUSSELOT. Mr. Speaker, John 
H. Robson, president of the Oil Heat 
Marketers Association, Chicago, Ill., has 
recently presented a statement to the 
Senate Commerce Committee on pro- 
posed changes in Federal natural gas 
policy for inclusion in the hearing rec- 
ord. Since there is so much discussion in 
the Congress, in the news media, and by 
the American people all over the country 
about the energy crisis, I thought it 
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would be constructive if my colleagues 
would take the time to study some of the 
comments by Mr. Robson. Some of his 
recommended proposals could well lead 
to solutions in our deliberations on this 
subject. It is my hope that we in this 
Congress are wise enough to listen to 
men such as Mr. Robson who are in- 
volved in the marketing of energy prod- 
ucts and who are on a day-to-day basis 
on the firing-line in the American mar- 
ketplace. Let me review with my col- 
leagues Mr. Robson’s testimony submit- 
ted to the Senate Commerce Committee 
in October 1973: 
A New FEDERAL NATURAL Gas PoLIcy Is 
NEEDED 


(Statement of John H. Robson, president, 
Oil Heat Marketers Association, Chicago, 
Il., at the public hearings held by the 
State Commerce Committee on proposed 
changes in Federal natural gas pricing 
policies, Oct. 24-25 and Nov. 7-8, 1973, 
Washington, D.C.) 

As the president of the Oil Heat Marketers 
Association, a partner in a retail fuel oil 
business, and a citizen concerned about our 
nation’s future, I would like to see our Fed- 
eral Government adopt a sound natural gas 
policy. It is mostly because of our past Fed- 
eral gas pricing policies that our nation now 
faces serious shortages of natural gas, fuel 
oil and propane—it is because of these gas 
policies that many of our oil customers may 
be without heat this winter. 

Although there has been other testimony 
from government and industry officials which 
has placed most of the blame for our na- 
tlon’s present gas problems on our natural 
gas pricing policies, I know of no testimony 
which. adequately described how these same 
gas policies have been detrimental to our 
nation’s ability to provide adequate quanti- 
ties of all other fuels. We hope, in this state- 
ment, to describe how these policies tended 
to undermine our total fuel industry. At its 
conclusion, we will present recommenda- 
tion for changes in our present gas pricing 
policies which will start our nation moving 
in the right direction. 

THE FEDERAL NATURAL GAS PRICING POLICIES 

CAUSED OUR FUEL SHORTAGES 


Although it is true that the too rapid ap- 
plication of environmental controls and re- 
strictions on the use of high sulphur fuels 
brought us more quickly to our present fuel 
problems, the prezent and worsening short- 
ages of heating oil, propane, and natural gas 
can all be traced back to a 1954 Supreme 
Court decision concerning natural gas. The 
Court then ruled that the Federal Power 
Commission should control the wellhead 
price of all natural gas that was to move 
interstate. The Government, following a 
philosophy that the supply of natural gas 
was infinite and that it was a “free” by- 
product of oil production, set these prices 
at artificially low levels. The introduction of 
natural gas at these low prices affected the 
economic forces influencing the production 
and utilization of natural gas and all com- 
peting fuels. 

“CHEAP” NATURAL GAS MOVED INTO UTILITIES 
AND INDUSTRY 

The introduction of “cheap” natural gas 
to large fuel users at extremely low prices 
undermined the market for competing indus- 
trial fuels. During the 1950’s interruptible 
gas was being sold in Illinois at 2.4 cents 
per therm—equivalent to 12,000 BTU coal 
selling at $5.76 per ton, and No. 6 oil selling 
at 3.7 cents per gallon. 

At the time of the Supreme Court's 1954 
decision, approximately 60 percent of each 
barrel of crude oil was made into gasoline 
and distillates, the remaining 40 percent be- 
ing left as No. 6 residual oil, used by the 
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utilities and industry as boiler fuel. The 
competition from the artificially priced 
“cheap” natural gas undercut the heavy oil, 
driving the price of the No. 6 down to the 
point where its manufacturing cost could 
not bə recovered. 

Refiners solved their No. 6 oil problem by 
utilizing new thermal and catalytic crack- 
ing processes which converted almost the 
entire barrel of crude oil into the more 
profitable gasoline and distillates. The No. 
6 oil that continued to be used as boiler 
fuel, primarily along the East Coast, where 
pipeline costs made it still competitive with 
natural gas, came from Venezuela and the 
Caribbean 
“CHEAP” NATURAL GAS CAUSES THE GASOLINE 

SURPLUSES OF THE 1960'S 

The conversions to catalytic cracking to 
reduce the production of No. 6 oil created 
surpluses of gasoline and distillates during 
the early 1960's as the refining companies 
tried to dispose of their crude oll production 
and reduce unit costs by operating refineries 
at near full capacity. An oversupply of dis- 
tillates was created as “cheap” natural gas 
continued to take a larger and larger share 
of the space heating market away from heat- 
ing oil in the mid-continent. The refining 
companies responded to these distillate over- 
runs by further cracking to convert larger 
portions of the barrel of crude to gasoline. 

The refining companies having their own 
retail outlets moved as much of their gaso- 
line as possible through their own dealers 
by bribing customers with steak knives, 
S & H Green Stamps, and games of chance. 
The gasoline not sold through their own 
dealers was sold at low prices to a growing 
number of independent gasoline marketers. 
These independents competed against the 
major oil companies by selling gasoline at 
lower prices. During the 1960's price wars 
became chronic as the gasoline marketers 
tried to force more and more product into a 
completely saturated market. 


“CHEAP” NATURAL GAS HELPED CAUSE OUR 
SHORTAGE OF REFINING CAPACITY 


During these years of gasoline surpluses 
and depressed prices, profits from domestic 
refinery operation were frequently averaging 
about 2 percent, not sufficient to pay the 
interest on investment capital required to 
build new additional refineries. During the 
60’s the major oil companies continued to 
build refineries in foreign countries, how- 
ever, where distillate markets had not been 
destroyed by the availability of “cheap” nat- 
ural gas. 

Although low refinery profits was the most 
important reason new refineries were not 
built in this country, there were also other 
reasons: 

The major oil companies also realized that 
additional refineries would only increase the 
flood of gasoline that was already permitting 
aggressive independent gasoline marketers to 
cut deeper into their own retail markets. 

In 1959 President Eisenhower initiated im- 
port quotas for the purpose of protecting do- 
mestic petroleum producers. The major oil 
companies had urged this policy to restrict 
competition from independents in the already 
saturated fuel market. Later, the uncertain- 
ties concerning our government's future im- 
port policies discouraged refiners from in- 
vesting in new plants to process crude oil 
from foreign sources. 

During the early 1970's plans to build new 
refineries on the East Coast were stopped 
because of objections from environmental 
groups concerning siting locations. 

Although there have been several reasons 
why the major oil companies and inde- 
pendent refiners did not build new refineries 
during the 1960's, low refinery profits caused 
by “cheap” natural gas undercutting the fuel 
oil markets in the mid-continent was cer- 
tainly a major factor. 
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THE CLEAN AIR ACT OF 1970 

Although it was the Supreme Court’s deci- 
sion concerning interstate natural gas prices 
and the resulting government price controls 
which planted the seed and nurtured our 
present fuel crisis, it was the Clean Air Act of 
1970 which quickly brought the crisis to full 
bloom. This environmental law was enacted 
in an atmosphere of a Roman circus just 
prior to the national elections of 1970 when 
an uninformed and apathetic public per- 
mitted a vocal and organized minority to 
Stampede an election-conscious Congress 
into unwise legislation. 

Although the largely unsupportable ex- 
haust emission standards for automobiles 
will affect the efficiency of our new cars and 
consequently the total quantities of crude 
oil which we will need to import, these emis- 
sion standards will not have nearly the det- 
rimental cffect on our nation’s economic 
strength and our future foreign policy as 
have the EPA’s ambient air standards for 
sulphur dioxide and particulates. It is be- 
cause of these standards that many of our 
states have adopted pollution control regula- 
tions banning the use of coal for space heat- 
ing of large buildings and our largest fuel 
users were pressured into converting from 
coal to either natural gas or distillates. The 
limitation on the sulphur content of No. 6 
oil forced East Coast fuel users to either 
convert to straight distillates or reduce re- 
sidual sulphur levels by blending huge quan- 
tities of distillates into the residual! oil. De- 
lays in nuclear plant construction and en- 
vironmental restrictions on high sulphur 
fuels forced electric utilities to consume rap- 
idly increasing quantities of distillates and 
natural gas in turbine “peaking” units. And 
as gas reserves continue to decrease, more 
and more of this huge new energy load is 
being transferred over into distillates. 

The EPA has been forced to admit that 
several of the excessively stringent standards 
they are now enforcing are not based on 
valid quantitative studles—including those 
for sulphur dioxide. 


CURTAILMENTS OF “CHEAP” INTERRUPTIBLE GAS 
IMPERILS FUEL OIL SUPPLY 


The present serious fuel oil shortage is 
caused by the interlocking dependence be- 
tween our nation’s energy fuels. Although 
the environmental restrictions on the use of 
high sulphur fuels have caused many fac- 
tories and power plants to turn to low sul- 
phur distillates, one of the most important 
causes of the oil shortage is the increasing 
number of curtailments of natural gas to 
large customers on interruptible contracts. 
These contracts cover 23 percent of all the 
natural gas bing consumed in this country 
and as the gas shortage becomes increasingly 
worse, an increasing number of these large 
fuel users are being forced to turn to heating 
oil as a “swing fuel”, 


THE SHORTAGE OF “CHEAP” GAS IS PUSHING 
MORE RESIDENTIAL CUSTOMERS TO GAS 


As more of the large fuel users are being 
forced to turn to distillates because of in- 
creasing curtailments of gas service, the sud- 
den and unexpected increase in the demand 
for heating oil is creating shortages which 
threaten the warmth and comfort of every 
homeowner depending on oil. Because of the 
fuel oil shortage, prices of that fuel aro mov- 
ing up rapidly. In Illinois retail prices this 
next winter can be expected to range be- 
tween 22 and 35 cents per gallon, depending 
on the individual retailer's source of fuel— 
some of the imported product being quoted 
at wholesale prices as high as 32 cents, F.O.B. 
the Gulf Coast. As the ofl prices have shot 
up, the natural gas prices have remained 
low-equivaient to an oil price of slightly less 
than 16%, cents per gallon. 

The gas distribution companies in the mid- 
continent are continually assuring the public 
that all their residential customers need 
not worry about their fuel supply this win- 
ter—that only the large industrial gas cus- 
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tomers should expect interruptions in supply. 
Because these gas companies can increase 
their profits by shifting their gas sales from 
the lower priced industrial customers to the 
higher priced residential customers, many 
of these gas companies are continuing to 
accept homes converting from oil. 

It is tronic that our Federal and State gas 
pricing policies have created a gas shortage 
which is now pushing oil customers to con- 
vert to gas. 

OUR NATION IS RUNNING OUT OF “CHEAP” 

NATURAL GAS 


During the last five years total US. re- 
serve additions in the lower 48 states have 
been less than half of production and the 
proven reserve inventory has shrunk by 54.7 
trillion cubic feet. The reserve/production 
ratio which stood at 23.1 twenty years ago 
has now dropped to only 10.5. 

Our nation’s steady decline in the gas 
supply has manifested itself in curtailments 
of firm service by interstate plpsline com- 
panies to their customers during the past 
several winter heating seasons. These cur- 
tailments have increased from 62 billion 
cubic feet during the 1970-71 winter season, 
to 236 billion cubic feet during the 1971-72 
winter season, and finally to 566 billion cubic 
feet during the past winter. 

Last year the U.S. consumed approximately 
23 trillion cubic feet of natural gas—enough 
to fill a cylinder of 161 foot diameter reach- 
ing clear to the moon. In the same year we 
added only six trillion cubic fect to our re- 
serves, reducing our total reserves by i7 tril- 
lion cubic feet, The obvious answer seems 
to be to decontrol wellhead prices of new 
gas to accelerate drilling activity. But in 
our best year, 1955, before our Federal regu- 
latory practices emasculated the exploratory 
function, the top reserves discovered 
amounted to only 15 trillion cubic feet. With 
the “easy” reserves already found, with wells 
having to probe deeper or offshore in more 
complex operations, can any kind of crash 
program produce new reserves at the rate of 
more than 23 trillion cubic feet each year 
in the years ahead? 

HOW IMPORTANT ARE OUR UNDISCOVERED 

RESERVES? 


The Potential Gas Committee, sponsored 
by the Colorado School of Mines, estimates 
that the potential supply of natural gas in 
the United States which remains to be found 
and developed in the lower 48 states is 780 
trillion cubic feet—enough to increase our 
reserve/production ratio to 44 years if it 
were all found today. Although others may 
give different estimates of our undiscovered 
reserves, the variations in these estimates 
do not change the fact our gas reserves are 
indeed limited. 

Although members of this committee may 
not completely agree with the figures of 
known reserves provided by the American 
Gas Association, or with the estimates of the 
undiscovered potential gas reserves provided 
by the Potential Gas Committee, the differ- 
ences between your estimates and theirs will 
not alter the basic premise on which a sound 
Federal gas policy must be based. 

The important question is not whether the 
present estimates of proven or potential re- 
serves are conservative; the important ques- 
tion is whether we can continually discover 
and develop new reserves, year ajter year, at 
a rate equal to our annual rates of consump- 
tion. When considering this question, it 
should be remembered that much of our po- 
tential reserves may remain undiscovered for 
hundreds of years and an unknown percent- 
age of this potential will never be found. 
WE SHOULD NOT PRODUCE SNG FROM PETROLEUM 

The nation’s gas companies know that the 
incr2asing gas shortfall is critical and they 
are taking drastic action to assure that most- 
critical needs are met. One of these actions 
is the production of “synthetic natural gas” 
from other fuels. 

As of May 1, there were 26 plants in var- 
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ious stages of development to convert 735,000 
barrels per day of naphtha and natural gas 
liquids into 3.34 billion cubic feet of SNG. 
In addition, another 11 plants were bzing de- 
veloped to convert 780,000 barrels per day of 
crude oil to 1.58 billion cubic feet of pipeline 
quality gas. All these plants would consume 
when and if completed the equivalent to the 
entire domestic throughput of Mobil Oil and 
Gulf Oil, combined. Although such plants 
may temporarily delay the approaching col- 
lapse of our gas system, the impact of these 
plants on our nation’s gasoline and heating 
oil supplies would be devastating. 

Although SNG plants will be needed in the 
future, all efforts should be placed on coal 
gasification. 

WHAT EFFECT WOULD THE DECONTROL OF WELL- 
HEAD PRICES HAVE ON RETAIL PRICES? 

Although the decontrol of wellhead prices 
for new gas would do more than any other 
single action to bring quick relief to our 
rapidly growing shortages of clean fuels, such 
decontrol would only tend to increase the 
speed with which we would consume our 
total natural gas reserves unless the demand 
for gas was also dampened by substantial in- 
creases in gas prices. To adequately dampen 
gas demand, cost of gas to consumers must 
bo increased above those of competitive fuels, 
per unit of heat, 

The average wellhead cost for interstate 
gas is approximately 2.3 cents per therm, the 
average paid by residential gas customers is 
approximately 10.9 cents per therm—leaving 
8.6 cents, or about 79 percent of the total 
cost to cover the cost of transmission and to 
provide the profits for both the gas pipeline 
and distribution companies. Because such a 
large percentage of the consumer's gas costs 
are from transmission, large increases in the 
wellhead prices of gas would produce rela- 
tively small increases in retail prices paid by 
residential customers. 

A 100 percent increase in the average well- 
head gas price, for example, would increase 
the residential consumer's cost from 10.9 
cents to 13.2 cents per therm—an increase of 
only 21 percent. 

HOW MUCH SHOULD GAS PRICES BE INCREASED? 

Because natural gas provides valuable 
“building blocks” from which the petro- 
chemical industry can build their ammonia- 
base fertilizers, plastics and other chemical 
products, gas prices should at least refiect 
its full heating value when compared with 
competitive fuels. 

Industrial gas customers, both firm and 
interruptible, now account for about 51.5 
percent of all gas being consumed. The aver- 
age price paid by these largest gas users is 
only about 3.7 cents per therm, about one- 
third of that paid by the average homeowner, 
and equivalent to 12,000 BTU coal selling 
for only $8.88 per ton. Commonwealth Edi- 
son in Chicago is now paying $12.22 per ton- 
for low-sulphur coal—36 percent more than 
the average industrial gas price. 

Commercial gas users consume about 8.1 
percent of all gas consumed and pay an 
average of 8.2 cents per therm—cquivalent to 
14,000 BTU coal selling for $22.71 per ton 
and distillates selling for only 1144 cents per 
gallon. Low-sulphur, low ash coal of 14,000 
BTU heat content is presently being delivered 
at prices ranging between $34 and $37 per 
ton in Chicago. 

To curb the demand for gas in the mid- 
continent and prevent a massive shift from 
distillate to natural gas, gas prices to all gas 
consumers should be artifically increased to 
a minimum of 17.8 cents per therm—equiva- 
lent in cost per unit of heat to distillate sell- 
ing for 25 cents per gallon, to No. 6 residual 
oil selling for 27 cents per gallon, and to 
12,000 BTU coal selling for $42.72 per ton. 

Such an increase in gas prices would 
greatly increase the financial incentives for 
our largest fuel users to convert to coal and 
to invest in the costly equipment required 
to burn our most plentiful fuel cleanly. Such 
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an increase in gas prices would also reduce 
the incentives for our residential oil 
customers to convert to gas, and provide 
greater incentives for those who choose to 
use gas, to insulate their homes and to set 
their thermostats lower, 
HOW SHOULD “EXPENSIVE” NATURAL GAS BE 
USED? 

Our present theoretical projections of gas 
demand are predicated on the continuation 
of the same pricing pattern we have had 
during the past 20 years. Under these pro- 
jections future gas demand looms above fu- 
ture gas supply. But these theoretical pro- 
jections include all gas users who have been 
paying prices which vary over an extremely 
wide range, with our largest gas users, the 
utilities, paying less than one-third the cost 
of that synthetic gas that will be needed to 
replace the gas they are now consuming. 

With gas prices to all users increased to a 
minimum of 17.8 cents per therm, the largest 
gas users will look to other fuels. Because 
distillate prices will continue to remain rela- 
tively high, coal will become the fuel of 
choice and there will be strong economic 
incentives for utilities and industry to in- 
stall the equipment needed to burn that fuel 
cleanly. 

To further encourage greater use of our 
most plentiful fuel, part of the billions of 
dollars received by Government from a new 
natural gas tax could be made available to 
large fuel users in the form of low interest 
loans, to pay for the expensive conversions to 
coal and the equipment required to control 
stack emissions. 

OUR FEDERAL NATURAL GAS LEGISLATION SHOULD 
AIM FOR THE RIGHT TARGET 


Members of this committee have evidence 
that some major oil companies may have 
been trying to stifle competition and that the 
majors’ anticompetitive actions by these 
companies may be contributing to our pres- 
ent problems, Although evidence may indi- 
cate that certain anticompetitive actions 
taken by certain major oll companies may 
tend to aggravate our problems, it would be 
incorrect to assume that our fuel shortages 
are caused by such actions. Although Gov- 
ernment should take appropriate actions to 
prevent major oil companies from anticom- 
petitive activities, gas legislation should not 
be based on a false premise that these anti- 
competitive activities have caused our prob- 
lem. 

It is probably true that our immediate 
natural gas shortages may be adversely af- 
fected by owners of some gas wells holding 
their gas off the market, waiting for higher 
wellhead prices. In a sense, those who have 
been sitting on capped wells have been doing 
our nation a service—if their actions have 
caused cur Federal government to increase 
wellhead prices from their present unrealisti- 
cally low levels. This holding of gas does not 
alter the fact that U.S. gas reserves are 
shrinking rapidly because of excessive de- 
mand. Any Federal gas legislation based on 
the premise that our gas shortage is pri- 
mariiy caused by such gas holding actions, 
would be disastrous. 

Our Federal natural gas policy must not be 
designed to provide gas at the lowest “rea- 
sonable” cost to consumers by Federally con- 
trolling the wellhead price of gas. Such a pol- 
icy would be roasonable only if our nation's 
gıs reserves were almost infinite and easy 
to find. A Federal natural gas policy based 
on the short-sighted objective of providing 
gas to consumers at low prices now, will only 
guarantee that millions of homes would soon 
be heated with wood or coal. 

Our Federal natural gas policy should be 
designed to benefit the entire nation over the 
long-haul. It should encourage the develop- 
ment of new sources of gas and all othsr 
forms of energy—not discourage it. It should 
encourage conservation of all fuels—and es- 
pecially those In shortest supply. It should 
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make our nation more self-sufficient—able to 
produce from domestic sources the fuels we 
will need in the years ahead. It should in- 
crease incentives for investment in the re- 
search and equipment required to convert 
our great reserves of coal into clean fuels. 
Our failure to develop a gas policy that will 
accomplish these objectives would allow our 
nation to drift further into catastrophic en- 
ergy problems. 

The United States stands alone in the 
world today in our extravagant and wasteful 
use of natural gas. Natural gas is a premium 
fuel and it is rapidly disappearing. Its price 
must reflect that fact. 

Our nation has been drifting down a river. 
It’s been pleasant and peaceful. As we round 
a bend, we can see that the river drops over 
a cliff. As we begin to move rapidly toward 
the falls, some still can't believe that the 
falls are actually there. 

Senators and members of this committee— 
it is time that we accept the fact that the 
falls are indeed there and that we had all bet- 
ter grab a paddle and get busy. 


RETIREMENT OF THE HONORABLE 
WILLIAM J. KEATING 


The SPEAKER pro tempore (Mr. 
MATSUNAGA). Under a previous order of 
the House the gentleman from Florida 
(Mr. Frey) is recognized for 60 minutes. 

Mr. FREY. Mr. Speaker, this is a very 
sad and at the same time a very happy 
occasion—very sad because we soon will 
be losing one of the most outstanding, 
conscientious, and dedicated Members of 
of Congress. I am referring to the 
gentleman from the First District of 
Ohio, WILLIAM J. KEATING, who has ac- 
cepted the position of president and 
chief executive officer of a great news- 
paper, the Cincinnati Enquirer. Yet, Mr. 
Speaker, this is a happy occasion, too, 
in that we have the opportunity to let 
Britt know that we are proud of his serv- 
ice in the Congress and of his efforts to 
make this a better Nation. He has shown 
leadership in many legislative areas; 
such as his election reform legislation, 
his fight against the present Federal 
policy of relocating Federal civilian em- 
Ployees at great expense to the tax- 
payers, and his bill to locate and help 
runaways. His new position will enable 
him to continue his quest for a better 
America. Many of us hope that someday 
in the future BILL will return to the po- 
litical scene. 

Mr. Speaker, I am aware that BILL'S 
family, his lovely wife, Nancy, and his 
seven children, Nancy, Bill, Jr., Mike, 
Dan, Susie, Tom, and John, are delighted 
that Bıı will be coming home. His 
family is a most important factor in his 
life and I know his desire to be with 
them on a more regular basis was a 
major element in his tough decision to 
leave the Congress—especially tough be- 
cause many people in the Congress and 
his State of Ohio firmly believed BILL 
KEATING could be the next Senator from 
Ohio. Educated at the University of 
Cincinnati BILL received degrees from 
both the College of Business Administra- 
tion and the College of Law. He is a 
member of the UC “C” Club, Phi Alpha 
Del'a Legal Fraternity, and Sigma Chi 
Fraternity. He has been in public service 
for over 15 years. In 1958, BIEL was ap- 
pointed judge of Cincinnati Municipal 
Court where he was later elected and 
served until December 1964. He was 
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elected to the Hamilton County Court of 
Common Pleas on January 1, 1965, where 
he served until August 1, 1967. On De- 
cember 1, 1967, BILL took office as a 
member of the Cincinnati City Council 
as majority leader and chairman of the 
finance committee, where he worked for 
3 years. In 1970, BILL was first elected 
to the Congress and was reelected to the 
93d Congress receiving over 70 percent 
of the popular vote. As a member of the 
House Judiciary Committee, BILL is the 
ranking Republican on the Subcommit- 
tee on Immigration, Citizenship, and In- 
ternational Law, and is a member of the 
Judiciary Crime Subcommittee. He is 
also a member of the Republican Task 
Force on Aging, the Task Force on 
Health Care and the Special Task Force 
on Election Reform. During World War 
II, Brut served with the Navy. He was 
commissioned a first lieutenant in the 
Air Force Reserve. 

As BILL returns to Ohio, he will con- 
tinue his memberships in numerous or- 
ganizations such as serving as board 
director of the Friars Club, Multiple 
Sclerosis Foundation, National Founda- 
tion, Cincinnati Pepsi Marlins, Big 
Brothers Association, and Knights of 
Columbus. Brit is a member of the Cin- 
cinnati and Ohio State Bar Associations. 

It would be impossible in closing to 
not mention the high personal regard 
that I have for the gentleman from Ohio. 
His advice, his dry sense of humor, his 
insight into issues, his sense of what is 
right and what is wrong, his vision, his 
courage, his honesty and integrity, and 
most of all, his friendship will be sorely 
missed. I wish BILL and his family only 
the best in the years ahead. Good luck, 
best wishes, and Godspeed. 

Mr. FREY. Mr. Speaker, there are a 
number of colleagues here who wish to 
speak on this subject at this time, and 
I will yield to them. 

Mr. MINSHALL of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. FREY. I yield to the gentleman 
from Ohio. 

Mr. MINSHALL of Ohio. Mr. Speaker, 
it is with mixed emotions that we say 
farewell to our retiring friend and col- 
league. WILLIAM J. KEATING, who is leav- 
ing the House oc Representatives to be- 
come president and chief executive of the 
Cincinnati Enquirer. 

We are all sorry to lose BILLE Keatinc’s 
valuable services in the House. He has 
served the First District of Ohio with 
dedication and distinction during the 
92d and 93d Congresses. His contribu- 
tions both in the House Committee on 
the Judiciary and on the House floor are 
considerable, and, had he chosen to re- 
main in Congress I am certain he would 
have enjoyed a long tenure of office. 

On the other hand, we know how much 
Britt has wanted to have more time to 
spend with his family, and those of us 
who have children know the many sacri- 
fices that are required by a Member’s 
wife and youngsters. I know he will do a 
brilliant job heading up the Enquirer 
and that he will win fresh laurels in the 
world of journalism. BILL KEATING is a 
magnificently versatile and talented 
young man and I know he will do a bril- 
liant job at the helm of one of the Na- 
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tion’s most distingushed and outstanding 
newspapers. 

Our good friend has a distinguished 
record of public service, including that of 
assistant attorney general of the State 
of Ohio, 1957-58; judge, Cincinnati Mu- 
nicipal Court, 1959-64; presiding judge, 
1962-63; judge, Hamilton County Court 
of Common Pleas, 1964-67; Cincinnati 
city councilman, 19567-70. He was elected 
to the 92d “ongress on November 3, 1970, 
and reelected to the 93d. Had it been his 
wish, I am sure he could have been re- 
turned to many more Congresses in the 
future. 

We will miss Bit and his charming 
wife, Nancy, and the lovely family to 
whom he is sc devoted. With -nixed re- 
gret and happiness for the new career he 
is so enthusiastically starting, I wish 
him Godspeed. 

Mr. CLANCY. Mr. Speaker, will the 
gentleman yield? 

Mr. FREY. I yield to the gentleman 
from Ohio (Mr. CLANCY). 

Mr, CLANCY. Mr. Speaker, I wish at 
this time to express my sincere regrets at 
the impending departure of our good 
colleague, the Honorable WILLIAM J. 
KEATING of Cincinnati. 

We all have come to admire and re- 
spect Britt in the 3 years that he has 
served with us. He especially has im- 
pressed us with his quick and sure grasp 
of thorny, legal problems in the Commit- 
tee on Judiciary. He established himself 
as one of its most competent members. 

I, for one, was not surprised because I 
knew BILL KEATING before he came to 
Congress. Back home, I saw him as a 
young man begin his career climb with 
a law degree from the University of Cin- 
cinnati. I saw him working diligently 
and hard. 

He began attracting attention by his 
legal knowledge as an assistant attorney 
general of Ohio. He clearly demonstrated 
his leadership abilities while serving two 
terms on the Cincinnati City Council. He 
accentuated his grasp of the intricacies 
of laws as judge of the Cincinnati Muni- 
cipal Court, then as judge of the Hamil- 
ton County Court of Common Pleas. 

Barely a month ago, my friend BILL 
Keatine announced his resignation from 
the House of Representatives, effective 
next month, to become chief executive 
of the Cincinnati Enquirer, and so he is 
entering still another new field at which 
I am sure he will be very successful. 

Bit tells me that he enjoyed his time 
here in Congress and I understand that 
his new position will allow him more time 
with his family. Most of us here know 
the family sacrifices which must be made 
to conscientiously serve in this body, and 
all of us, therefore, can understand BILL 
Keatine’s decision—and maybe even 
envy him a bit. 

We will all miss him and wish him 
Godspeed in his new endeavors. 

Mr. SMITH of New York. Mr. Speaker, 
will the gentleman yield? 

Mr. FREY. I yield to the gentleman 
from New York. 

Mr. SMITH of New York. Mr. Speak- 
er, I thank the gentleman for yielding. 
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I just want to say that all of us on 
the Committee on the Judiciary on both 
sides of the aisle have enjoyed serving 
with BILL Keatinc. We shall miss him, 
both from the Committee on the Ju- 
diciary and from the ranks of the House 
of Representatives. 

I know that all of us join in wishing 
Bit. great happiness and satisfaction in 
his coming life in the journalistic world. 

Mr. DELLENBACK, Mr. Speaker, will 
the gentleman yield? 

Mr. FREY. I yield to the gentleman 
from Oregon (Mr. DELLENBACK). 

Mr. DELLENBACK. Mr. Speaker, on 
the one hand, it is really a sad occasion 
to be saying even a partial goodby to 
an individual who has been both a very 
able legislator and a very good friend. 
He will be sorely missed by all of us who 
proudly call ourselves his colleagues. 

On the other hand, the circumstances 
under which BILL KEATING is leaving are 
unique and, I think, rather refreshing. 
With a highly promising political career 
ahead of him, BIL has chosen to dis- 
prove that old maxim, “They never go 
back to Pocatello.” 

A lot of people would probably think 
that Bill is giving up a lot. But in think- 
ing about how he will have more time 
to call his own, more time to spend with 
his family, and a new and different type 
of influence to bring to bear on public 
affairs, I can only commend him for 
what I think is a very courageous and 
praiseworthy decision. 

I have valued both BILL’s companion- 
ship and his counsel in the House. I wish 
him the very best in his new career, and 
I hope and most sincerely pray that the 
future will bring the finest fruits of life to 
Britt, to Nancy and to the entire Keat- 
ing family. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. FREY. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, it is 
always difficult to say goodbye to some- 
one whom you have come to know as we 
all have BILL KEATING. 

Brut is a fine and decent gentleman 
with a strong sense of honor. He is an 
individual who has made a substantial 
contribution even though he has been in 
this legislation body but 3 short years. 

In the several times that we have had 
an opportunity to discuss legislation, 
Britt has always approached it with a 
great deal of thoughtfulness and has 
tried to weigh very carefully all points of 
view, and then make his judgment and 
move successfully to bring that point of 
view into the legislation. 

As has already been stated, he has 
made an excellent contribution to this 
body because he is a strong family man. 
That background that he brought to the 
Congress is an important element we 
need in this House. He has always, al- 
though he has never proclaimed it pub- 
licly, been a fine religious man. That is 
certainly needed, too. Spiritual values are 
always needed in this body. BILL has 
never been hesitant to include those con- 
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cepts of spiritual values in the judgments 
he brought to the House. 

I am delighted that he has decided to 
accept a very fine position in the free 
enterprise system, because I know in that 
way he will be able to continue to give 
us an input that we very much need in 
this body, namely, the concepts of the 
free marketplace. He has the additional 
ability now in the position with the media 
he is joining to be able publicly to ac- 
knowledge the value of our free market 
system in this country through the news 
media which I believe needs that kind 
of an input. 

I think I was most impressed with BILL 
Keatinec’s good qualities when just re- 
cently he was willing to say, “Well, I 
made a mistake on a given issue of wage 
and price controls. I am sorry I did that, 
but now I publicly acknowledge that I 
made that mistake.” There are not too 
many people in political life who are wil- 
ling to say that publicly, and then back 
it up with very good reasoning and com- 
mon sence. 

We will certainly miss Bux KEATING 
on our Republican baseball team. 

Mr. FREY. Amen. 

Mr. ROUSSELOT. He was a good ath- 
lete, and we need him. We will probably 
have some difficulty in trying to find a re- 
placement. 

Indeed, this House is also the loser be- 
cause he will not be here to participate, 
but maybe in another way we gain from 
it because I know he will continue to come 
back here and visit with us and give us 
the valuable input which we need. We are 
sorry to see BILL leave. 

I thank the gentleman from Florida 
for taking this time to make sure that we 
can recount some of the many blessings 
we have had because BIL has served 
here. 

Mr. FREY. I thank the gentleman, 
who is part of a great double play com- 
bination—good hit, good glove. 

I now yield to the gentleman from 
New York (Mr. McEwen). 

Mr. McEWEN. Mr. Speaker, I, too, 
would like to join with my colleagues in 
saying a few words about BILL KEATING., 

Iam not a member of BILL’s State del- 
egation or of his class in Congress, nor 
have I had the privilege of serving on 
one of our committees with BILL. My 
acquaintance with him has been here on 
the floor and, yes, on some evenings as 
we gathered with a number of our col- 
leagues and friends over supper and dis- 
cussed some of the issues of the day. 

Mr. Speaker, if one word can be used 
to describe BILL KEATING above all else, 
it is the word the gentleman from Cali- 
fornia (Mr. RousseLorT), just used in re- 
ferring to him, and that is “decent.” BILL 
KEATING is a real decent person. He has 
a decent regard for this institution, for 
the importance of the work, for his fam- 
ily, and for his friends. It is with real 
sorrow that I see a man of BILL KEAT- 
InG’s stature and good instincts leaving 
us. 
So I wish for BILL KEATING and for his 
family the greatest of satisfaction, 
health, and success in the work that he is 
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going on to with that great paper in Cin- 
cinnati, Ohio. 

Mr. FREY. Mr. Speaker, I now yield 
to the gentleman from Indiana (Mr. 
Hırs). 

Mr. HILLIS. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I had the pleasure of 
coming to Congress with BILL KEATING 
and serving as a freshman with him dur- 
ing the 92d Congress. Through this com- 
mon factor we became friends and 
learned about the workings of the Con- 
gress together. 

The House of Representatives is losing 
& fine man. I am sure that the First Dis- 
trict of Ohio realizes this and appreciates 
the 3 years that BILL gave to serve them. 

Brit has earned the reputation of a 
dedicated legislator in his short time 
here in the House. His service has been 
inspiring to all of us. He has won the 
pepee of Republicans and Democrats 

ike. 

I know well the many sacrifices a man 
must make with his family when he 
comes to Congress. It is difficult at best 
and the strains are numerous. BILL is to 
be respected for the decision he has made 
to return to Ohio and his family. 

Today I join my colleagues in paying 
tribute to BILL Keatinc—a distinguished 
legislator, an honorable man, and a good 
friend. I know that every Member of this 
body extends to BILL, his wife, and lovely 
children, a wish for all the good things 
in life in the days ahead. 

Mr. FREY. Mr. Speaker, I now yield 
to the gentleman from New York (Mr. 
Kemp.) 

Mr. KEMP. Mr. Speaker, I appreciate 
the gentleman from Florida (Mr. Frey) 
taking this special order so that his 
friends and colleagues can take some 
time to reflect on the qualities of leader- 
ship that our friend, Bi. KEATING, has 
manifested in his short, very substantive 
and meaningful career here in the Con- 
gress of the United States. 

Mr. Speaker, it was with a profound 
sense of personal loss and regret that I 
received the recent announcement of the 
gentleman from Ohio (Mr. Kreatinc) that 
he will not seek reelection at the end of 
his current term. BILL KEATING is a leader 
whose life will have an impact on 
America as a newspaperman as it has as 
a Member of Congress. 

Long after Birt departs these halls 
next January, communities in the First 
District of Ohio and throughout the 
United States will be benefiting directly 
from his fine legislative initiatives in this, 
and in the 92d Congress. As a member of 
the House Judiciary Committee, the 
ranking Republican on the Subcommit- 
tee on Immigration, Citizenship and In- 
ternational Law, and as a member of the 
Republican task force on aging, the task 
force on health care, and the special task 
force of election reform, BILL’s influence 
has spanned a broad spectrum of public 
concerns, and will assuredly have perma- 
nent impact. 

It has been my great pleasure and 
honor to have entered Congress at the 
same time as Birt Keatine, and to have 
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had the benefit of his friendship and 
thoughtful counsel. While I join my col- 
leagues in deep regret that such an out- 
standing addition to our membership will 
be leaving, I am at the same time re- 
minded of the words of Cervantes, which, 
I believe, crystallize the sentiment of so 
many of us: 

There is a strange charm in the thoughts 
of a good legacy . . . which wondrously al- 
leviate the sorrow that men would other- 
wise feel for the departure of their friends. 


Mr. Speaker, I would like to express 
my heartfelt thanks to BILL KEATING for 
his fine work on behalf of all of us, and 
to wish him much happiness and con- 
tinued good health in the years ahead 
as well as his lovely wife Nancy and their 
great family. 

A short biography of BILL KEATING fol- 
lows: 

MEET BILE KEATING 

Congressman William J. Keating represents 
the First District of Ohio (the eastern half 
of Cincinnati and Hamilton County) in the 
U.S. House of Representatives. 

Educated at the University of Cincinnati, 
receiving degrees both from the College of 
Business Administration and the College of 
Law, Bill is a member of the UC “C” Club, 
Phi Alpha Delta Legal Fraternity, and Sigma 
Chi Fraternity. 

During World War II he served with the 
Navy. He was commissioned a First. Lieu- 
tenant in the Air Force Reserve. 

Congressman Keating serves as a member 
of the House Judiciary Committee. He is the 
ranking Republican on the Subcommittee on 
Tmmigration, Citizenship, and International 
Law, and is a member of the Judiciary Crime 
Subccmmittee. He is also a member of the 
Republican Task Force on Aging, the Task 
Force on Health Care, and the Special Task 
Force on Election Reform. 

Bill was appointed in December 1958 as 
Judge of Cincinnati Municipal Court where 
he was later elected and served until Decem- 
ber 1964. Judge Keating was elected to the 
Hamilton County Court of Common Pleas 
on January 1, 1965, where he served until 
August 1, 1967. 

On December 1, 1967, Bill took office as a 
member of the Cincinnati City Council as 
Majority Leader and Chairman of Finance 
Committee, where he worked for three years. 
He was first elected to the Congress in 1970 
and war re-elected to the 93rd Congress re- 
ceiving over 70% of the popular vote. 

Representative Keating is a member of the 
Cincinnati and Ohio State Bar Associations. 
He is a member of the Board of Directors of 
the Friars Club, Multiple Sclerosis Founda- 
tion, National Foundation, Cincinnati Pepsi 
Marlins, Big Brothers Association, and 
Knights of Columbus. He is also a member 
of the Mt. Lookout Civic Club, American 
Legion Post 744, and Christ the King Church. 

Bill was born, grew up, and was educated 
in Cincinnati. He is married to Nancy Nen- 
ninger Keating; and they have seven chil- 
dren, ages twenty-one to nine—Nancy, Bill, 
Mike, Dan, Susie, Tom, and John. 

Mr. FREY. I thank the gentleman from 
New York for his comments. 

I yield to the gentleman from Mary- 
land (Mr. Hocan). 

Mr. HOGAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I should like to join in 
the accolades we have been hearing about 
Britt Keatinc. I should like to share in 
the regret being expressed that he no 
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longer will be serving with us here in 
Congress. I consider myself very fortu- 
nate to have known BILL KEATING. I sit 
next to him on the Committee on the 
Judiciary, and I have come to know him 
as, not only a dedicated and outstand- 
ing legislator, but as a really fine human 
being. If one can go through life and 
meet a half dozen people of BILL KEAT- 
tnc’s caliber, then one is fortunate, 
indeed. 

I think the one word to describe BILL 
Keatins is “integrity.” He was very ef- 
fective here in Congress in his quiet, eff- 
cient way, and as much as we are going 
to miss him, I am sure that the people 
of the First District of Ohio will miss him 
even more. 

The individual who succeeds to his 
seat in Congress will have a very difficult 
time in trying to fill his shoes. 

I think if the American people, who 
have such a low regard for politicians, 
could get to know a man such as BILL 
Keatinc, the profession of politics would 
be more highly regarded. Politics is en- 
hanced just because the system has pro- 
duced a BILL Keatinec, who is motivated 
solely by public service, who is a man of 
principle and integrity. 

Mr. Speaker, I wish him and his fam- 
ily well. 

I am pleased that since he is leaving 
politics he is going to another important 
career where his influence can be felt. 
I am sure that his work on the Cincin- 
nati Enquirer will pay dividends, not only 
to the people of that community, but to 
the people of the Nation as well, because 
he will take to that job the same kind 
of intelligence and dedication that he 
brought to this one. 

Mr. Speaker, I shall miss him as a 
friend, and I wish him and his family 
well. 

Mr. FREY. I thank the gentleman for 
his comments. 

Mr. Speaker, I yield to the gentleman 
from Maryland (Mr. SARBANES). 

Mr. SARBANES. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I should like to join my 
colleagues on the other side of the aisle 
and underscore the bipartisan nature of 
this tribute to BILL KEATING. BILL and I 
came to che Congress together. It was 
my privilege to serve with him on the 
Committee on the Judiciary, and I want 
to emphasize how thoughtful and how 
concerned and what a valuable member 
he was of that committee and of this 
body. He made an enormous contribution 
to the House, and I think all of us who 
had the opportunity to work with him 
developed a tremendous respect for his 
capabilities. 

He leaves now to go to a position in 
which I am grateful he will be able to 
continue to exercise his abilities on be- 
half of the public good. We know that the 
contribution he will make in his new call- 
ing will be every bit as significant and as 
important to the future of the Nation as 
the contribution he was able to make 
during his stay here. We wish him well. 

I am pleased to join with so many of 
my colleagues in paying this respect to 

m, 
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Mr. FREY. I thank the gentleman. 

Mr. Speaker, I yield to the gentleman 
from Indiana (Mr. DENNIS). 

Mr. DENNIS. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I am very desirous of 
joining with my colleagues here in speak- 
ing a few words of respect for our col- 
league, BILL KEATING, and in express- 
ing, along with others, my regret that he 
is retiring from the Congress. 

Britt Keatinc and I are neighbors 
across the Indiana-Ohio State line. I 
know his part of the country very well. 
We have that bond between us. Since he 
has been here we have served on the same 
committee and on the same subcommit- 
tee a portion of the time and I have been 
able to form a just estimate, I think, of 
his ability and his service as a Member 
of this body. In the relatively short time 
that BILL has been here he has definitely 
made his mark as one of our most useful 
and constructive Members. He is a thor- 
ough gentleman in the very best sense 
of that word. He is a man of complete in- 
tegrity. I think his distinction and his 
outstanding qualities are perhaps best il- 
lustrated by the fact that while he is a 
relatively young man he has served as a 
common pleas judge in his State and as 
a Member of this body and is now to 
serve as president of one of the great 
newspapers in the Middle West which is 
circulated very widely in my part of the 
country. 

We will miss BILL KEATING. The loss of 
the Congress is the gain of the Midwest. 
As he goes back home to this useful serv- 
ice he certainly takes along my good 
wishes and best hopes for the future 
along with those of all my colleagues. 

Mr. FREY. I thank the gentleman from 
Indiana. 

I yield now to the gentleman from 
Delaware (Mr. pu Pont). 

Mr. pu PONT. Mr. Speaker, I thank 
the gentleman from Florida for yielding. 

I would like to join with my colleagues 
in undertaking one of the most difficult 
tasks that we are called upon to achieve 
in the Congress and that is delivering 
eulogies for the living. I find myself in a 
very unusual position and I am only go- 
ing to try to say something that is fitting 
so that Mr. Keatine’s children and 
grandchildren may some day look back 
on this occasion with some sort of pleas- 
ure. 

Shortly after I was sworn in the 92d 
Congress I attended a briefing that lasted 
well into the evening and I had the priv- 
ilege of giving BILL KEATING a ride 
home. I asked him on that ride what he 
thought about being in the Congress. He 
said, “Well, I really do not know because 
I have not been around long enough to be 
able to tell.” It struck me at the time that 
was a pretty good answer, and also it 
struck me that he exercised a great deal 
of good judgment in making an answer 
like that rather than trying to explain to 
me, who had even less judgment than he 
had at that point, what was really go- 
ing on. 

My impression of BILL KEATING has 
stemmed from that first evening and has 
grown over the years. I believe he is a 
man of extraordinary judgment. 

Mr. Speaker, whether or not we suc- 
ceed in the United States in the decade 
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of the 1970’s in meeting and overcoming 
the problems we have depends in the last 
analysis upon our people. It depends on 
having men of ability and men of indi- 
vidual integrity and men of very good 
judgment making the decisions before us. 
I think I can honestly say of BILL KEAT- 
ING that of all the men who came into 
Congress at the same time I did, that he 
has the best judgment. I say that know- 
ing full well that some of the other gen- 
tlemen sitting around me will be startled 
at my conclusion, but I will stick to my 
guns and say that he does indeed have 
the best judgment of us all. 

We are not at a time in this country 
when we can afford to lose the good men 
we have in the Congress and I am sorry 
we are going to lose BILL KEATING, 

The Congress is going to miss BILL 
Keatinc, his constituents are going to 
miss him, and most of all I think his col- 
leagues on the floor are going to miss 
him. 

BILL KEATING, we need you here and I 
am sorry you are going. The very best of 
luck of you. 

Mr. FREY. I thank the gentleman 
from Delaware for his remarks. 

I yield now to the gentleman from 
Ohio (Mr. REGULA). 

Mr. REGULA. Mr. Speaker, one of our 
most able colleagues is going to leave our 
midst to meet yet another challenge as 
editor and publisher of the Cincinnati 
Enquirer. We will miss BILL KEATING 
who came here less than 2 years ago but 
who in that short time has left an indeli- 
ble mark in this body characterized by 
his integrity and his thoroughness. 

Upon first meeting him, his personal- 
ity and obvious ability gained my re- 
spect. He has been an inspiration to me 
as a freshman Member and he has al- 
ways been helpful. 

I believe one of the greatest charac- 
teristics about Britt was that he always 
tried to be helpful. BILL’s departure will 
in one sense be a loss to the Nation, as 
he leaves his congressional responsibil- 
ity; but on the other hand, with his en- 
thusiasm, vision and his sincerity, he 
will surely become a strong influence in 
both the Cincinnati area and throughout 
Ohio. 

All of us will miss BILL as a cherished 
colleague and friend. We wish BILL and 
Nancy well in their new venture as BILL 
continues to serve his community and 
the Nation. 

Mr. FREY. Mr. Speaker, I yield to the 
gentleman from Colorado. 

Mr. ARMSTRONG. Mr. Speaker, I 
thank the gentleman for yielding. I only 
wish he were here. All of us will miss his 
others have brought to this subject. 

But I am glad to have this opportunity 
to join in expressing my admiration for 
our colleague, BILL KEATING, and to say 
a word of appreciation for his service te 
the country. All of us serve as U.S. Rep- 
resentatives not solely as emissaries of 
our own States. While it is true that BILL 
has represented his State with great 
distinction and has faithfully served 
the people of his district, I cannot help 
but note on this occasion all the people 
of the country owe him a great debt of 
gratitude for his devotion and dedica- 
tion to service. 

I learned the news of his departure 
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from this Chamber with mixed emotions. 
As others have expressed, I will miss BILL 
in the Chamber day by day and I know 
the House of Representatives will often 
wish I could muster the eloquence that 
wisdom and strength and the contribu- 
tion he has made to our work. 

On the other hand, I note in leaving 
this Chamber BILL is not dropping out. 
He is not leaving public life. He is not 
forgetting the concerns which motivated 
him to come to Congress. He is embark- 
ing on another form of service to our 
country as the head of a great news- 
paper. We all realize that such a news- 
paper has great impact on its commu- 
nity. But the Cincinnati Enquirer has an 
importance far beyond the local com- 
munity. Indeed, its influence is national 
in scope. The management of such an 
enterprise carries a correspondingly 
great responsibility. 

The paper is lucky to have a man of 
BILL’s integrity and stature to give it 
leadership in the years ahead. 

I trust our colleague, BILL KEATING, 
will find his new responsibilities in the 
newspaper field richly rewarding in every 
way. But I also hope he will not forget 
his friends in the House and that he will 
return often to give us the benefit of his 
advice and counsel. 

Mr. FREY. Mr. Speaker, I yield to 
the gentleman from North Carolina (Mr. 
RUTH). 

Mr. RUTH. Mr. Speaker, BILL KEATING 
has served this Congress well and I would 
like to wish him success in his new 
career. 

Mr. FREY. Mr. Speaker, I yield to the 
gentleman from Pennsylvania. 

Mr. COUGHLIN. Mr. Speaker, I join 
with my other colleagues to pay tribute 
to the Honorable WILLIAM J. KEATING, of 
Ohio’s First Congressional District, who 
will be leaving the House of Representa- 
tives to assume an important position in 
the newspaper business. 

I view Brut Keatine’s departure with 
regret since I feel the U.S. Congress must 
attract and hold the finest public serv- 
ants. Yet, I cannot help but note that 
the newspaper business to which BILL 
Keatine will be going is a vital institu- 
tion in itself that again has demon- 
strated its essential role in protecting 
and enhancing this democratic Republic 
in which we live. 

When he assumes his duties as chief 
executive officer and president of the 
Cincinnati Enquirer, BILL KEATING will 
bring to that role the experience of an 
Armed Forces veteran, a lawyer, a city 
councilman, an assistant attorney gen- 
eral and a U.S. Representative. 

During BILL Keatine’s first term in the 
Congress, I served with him on the Ju- 
diciary Committee. I know that the at- 
tributes he demonstrated in his tenure 
on that committee will serve him well 
in the newspaper business. The thought- 
fulness, incisiveness, and scope of his 
knowledge certainly will be assets as he 
guides one of this Nation’s outstanding 
newspapers. 

I will miss BILLE KEATING personally. 
That, in a sense, he still will be serving 
the people through the medium of a 
daily newspaper is consolation to those 
of us who hate to see him depart. I want 
to wish him and his family the very best 
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of health, happiness, and success in the 
many years to come. 

Mr. FREY. Mr. Speaker, I yield to the 
gentleman from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, I am happy to participate 
in this special order honoring one of the 
Ohio Delegation’s most distinguished 
Members, my good friend, the Honorable 
WILLIAM J. KEATING. BILL is an unusual 
person. The fact that he is retiring from 
Congress after two terms when he could 
be elected again and again makes him 


unusual. 

Brtu led the ticket for city council of 
Cincinnati and was selected chairman of 
the finance committee. He was elected 
overwhelmingly to Congress in 1970 by 
69 percent of the vote when ROBERT Tarr 
chose to run for the U.S. Senate. In 1972, 
he received 70 percent of the vote. 

When I heard that Brit would not seek 
reelection to Congress but would assume 
the job of running one of Ohio’s great 
newspapers instead, I asked him about 
his decision. BILL said: 

I honestly feel that being the President 
and Chief Executive Officer of the Cincin- 
nati Enquirer will afford me an ever greater 
opportunity for public service. 


And, he meant it. 

Burtt got into the swim of things early. 
You know he was an all around swim- 
mer both at Saint Xavier High School 
and, later, when he swam as a collegi- 
ate swimmer at the University of Cin- 
cinnati where he won honors for the 
State of Ohio. He and his brother formed 
a swimming team in the city of Cincin- 
nati—known as the Cincinnati Pepsi 
Marlins—and Brut continues to serve on 
the board of directors. 

During his all too brief stay in the 
House of Representatives, BILL has made 
a legion of friends among his colleagues 
on both sides of the aisle. His service in 
the House has been marked by a conge- 
nial disposition, a keen intellect, and a 
willingness to assist in supporting con- 
structive legislation. 

We will all miss Brrt and wish him 
well. Indeed, both the House of Repre- 
sentatives and the people he has the 
honor to represent will be losing one of 
the most capable, conscientious, and 
promising legislators to come down the 
political pike in a long time. 

Mr. FREY. Mr. Speaker, I yield to the 
gentleman from Nebraska (Mr. McCoL- 
LISTER). 

Mr. McCOLLISTER. Mr. Speaker, I 
thank the gentleman from Florida for 
yielding to me. Mr. Speaker, I am grate- 
ful to him and all others who have 
spoken in paying this tribute to our 
friend, BILL KEATING. 

I stand here today, as many Members 
do, with the same mixed emotions on 
the departure of our friend and col- 
league. I feel joy for the brilliant future 
that lies ahead of BILL as he assumes the 
presidency of the Cincinnati Enquirer. 
I know he will bring to the newspaper 
business the same sense of fair play and 
honesty that has characterized his serv- 
ice in the House. 

I am also sad at the loss that will be 
felt by the constituents of BILL KEATING, 
by the people of his State, by the Na- 
tion and all of us when he leaves the 
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House this next January. BILL has been 
an excellent legislator who takes great 
pride in his work, both in committee and 
on the House floor. He has impressed 
me with his diligence, care, and thor- 
oughness in review of legislation. He has 
always been willing to take firm posi- 
tions on issues of importance and not 
fall to the temptations of political op- 
portunism. 

He has always shown a very high 
degree of integrity in his relations with 
his colleagues in Congress, and we re- 
spect him for it. The people of Cincin- 
nati have recognized his abilities, too, as 
others have indicated previously. As the 
gentleman from Ohio (Mr. WYLIE) said, 
many of us believe that BILL KEATING 
could have remained here in the House 
forever with the outstanding support 
that was given to him by his constituents. 

But, the time away from his wife and 
family bore heavily on BILL KEATING. 
He never felt comfortable in the role of 
absentee father. 

He felt the penalty of his success was 
being exacted on his wife, Nancy, and 
their children. He should be greatly ad- 
mired for leaving a very promising career 
in the House—and who knows, even in 
the Senate—because of a feeling of duty 
to his family. 

As President of the Cincinnati En- 
quirer, Bill will continue his career in 
public service, but this time in another 
arena. More importantly, he will be able 
to be close to his family and play an 
active part in their upbringing and in 
the shaping of their future. 

I salute Brix for his courage, and this 
Member will miss him deeply as a friend. 

Mr. Speaker, I have not kept score, I 
will say to the gentleman from Florida, 
on the number of our colleagues who have 
this afternoon paid tribute to BILL, but 
I suspect that if we had thought of this 
earlier, perhaps we would have had an- 
other candidate for minority leader or 
some such office. 

In most cases I think a eulogy such as 
this and the payment of tribute to a good 
friend and a good colleague would turn 
one’s head. But BILL KEATING, among all 
the other characteristics that he has, as 
previously enumerated, is also one who 
possesses great humility, and Iam certain 
that he takes this as a very sincere ex- 
pression of friendship and of regret for 
his leaving, which this Member and all 
taare who spoke previously wished to 
offer. 

Mr. BELL. Mr. Speaker, will the gen- 
tleman yieid? 

Mr. FREY. I yield to the gentleman 
from California. 

Mr. BELL. Mr. Speaker, I wish to add 
my few words to what has been said 
about our very distinguished friend, BILL 
KEATING. He has done an outstanding job 
here in Congress. We are all going to miss 
his ability and his leadership. I thin* it is 
going to be an addition to the needs of 
the country to have him in the news- 
paper business, because his style of re- 
porting, I would think, would be very, 
very effective. 

Mr. SARASIN. Mr. Speaker, it is with 
regret that I bid farewell to my friend 
and colleague WILLIAM J. KEATING as he 
prepares to leave his office as Representa- 
tive of the First District of Ohio. Since 
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he has decided to devote his energies to 
the world of newspapers and the deci- 
sionmaking and deadlines synonymous 
with that profession, I am hopeful he will 
not forget the committee meetings, 
Floor debates and hectic life here on 
Capitol Hill that he shared with so 
mony. 

As he takes his leave on January 3 
to oversee the Cincinnati Enquirer of 
which he will serve as president and 
chief executive editor, we will be losing a 
respected Representative. Having served 
in almost every level of political partici- 
pation, ranging from Cincinnati city 
councilman, to assistant attorney gen- 
eral of Ohio, to judge in the Cincinnati 
municipal court to presiding judge in the 
Hamilton County court.of common pleas, 
WILLIAM KEATING has given his talent 
and energies not only to Ohioans, but to 
all Americans. 

Congressman KEATING has served his 
constituents well since his election to the 
93d Congress, and they will lose from his 
“retirement” from public service, but 
none will begrudge him his decision to 
take on the new and exciting challenges 
in the newspaper business. 

I offer my best wishes to Congressman 
KEATING in his new adventure. 

Mr. ARCHER. Mr. Speaker, it is an 
honor for me to participate in this spe- 
cial order for our colleague, BILL KEAT- 
ING, the esteemed gentleman from Ohio, 
who will soon be leaving these hallowed 
halls to return to the serene, uneventful, 
9-to-5 life of Joe Citizen. We will 
miss his smiling face, his white teeth, 
his twinkling eyes. But most of all we 
will miss his undaunted courage, a final 
example of which he is showing us by 
virtue of the profession he has chosen 
to enter. 

The gentleman from Ohio leaves the 
U.S. House of Representatives to become 
a member of the fourth estate, as editor 
of the Cincinnati Enquirer. 

Brit KEATING will make a great con- 
tribution to the country as an even-tem- 
pered, straight-thinking, level-headed, 
forward-looking newspaper editor. But 
Brit KEATING will be missed on the Ju- 
diciary Committee—where the country 
also needs an even-tempered, straight- 
thinking, level-headed, forward-moving 
Congressman, particularly in these trou- 
bled times. 

Brit, we know it was a hard choice 
for you to make. You have been a won- 
derful Member of Congress, a credit to 
all who have ever served in this body. 
You have remained true to your ideals 
and convictions, voting your heart when 
you had to, inspiring your colleagues to 
do the right thing. 

I personally have learned a great deal 
from this man. He has been a true friend 
and an able leader. I join my colleagues 
in wishing BILL Keatine the very best 
in the world. 

We look forward to reading the re- 
prints of BILL Keatrno’s editorials in The 
Washington Post. 

Mr. ANDERSON of [Mlinois. Mr. 
Speaker, the gentleman from the First 
District of Ohio, WILLIAM J. KEATING, 
was first elected to the Congress in 1970, 
and was reelected to the 93d Congress 
having received over 70 percent of the 
popular vote. In the wake of his over- 
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whelming victory, widespread acclaim 
and praise have led many people in Ohio 
to believe that Bux KEATING, if he so 
chose, would have one of the brightest 
political futures in Ohio. But on October 
29 of this year, BILLE foreclosed—at least 
for a time—his political options and an- 
nounced that he would accept the posi- 
tion of president and chief executive 
officer of the Cincinnati Enquirer. 

This decision in itself gives us an in- 
sight into our gifted and complex col- 
league. After 17 years in public service, 
15 in elective office, and with his star 
rising, he has chosen a new path to pub- 
lic service. Here is a man who truly 
marches to his own beat, and who is able 
to withstand what for others might be 
irresistible forces. 

Though certainly the kind of indi- 
vidual strength revealed by his decision 
is exceedingly important for a poli- 
ticlan—as we are aware today, perhaps 
more than ever—it is equally important 
for a member of the fourth estate. The 
management of the Enquirer is to be 
complimented, and the more than 200,- 
000 daily readers of the Enquirer are to 
be envied, on the selection of our most 
principled colleague as chief executive 
of that great newspaper. 

Only in the narrowest sense are we 
in Congress the losers as the result of 
Briz’s decision. Brit put it well himself 
in his October statement. He said: 

While I may be leaving elective office, I 
feel I shall be continuing, through the 
Enquirer, to articulate positions of great 
public moment in dealing with the issues 
that affect people in their daily lives. 


So, while we in this body, and his col- 
leagues on the Judiciary Committee will 
miss his incisive and intelligent contri- 
bution to our dialogs, he has found a 
forum through which nonetheless his 
point of view will continue to reach us. 

In his new endeavor and his return 
home to Cincinnati, I want to convey my 
best wishes to Brit, his wife Nancy, and 
their seven children. May the future 
bring to Birt and his family richly de- 
served good fortune and fulfillment. 

Mr. WYMAN. Mr. Speaker, all of us 
who have come to know our distinguished 
colleague BILL KEATING, are sorry to see 
Bri leave the House. He has been a dy- 
namic, capable, sound, and constructive 
Member of the House whose representa- 
tion of Ohio’s First District has been out- 
standing. 

At one time or another we have all 
looked to Brit for his judicial expertise 
as a member of the House Judiciary 
Committee and its Subcommittee on Im- 
migration, Citizenship, International 
Law, and Criminal Law. His judgment 
and opinion is valued above that of many 
Members otherwise his senior because of 
the careful thought and concise clarity 
of expression that is a Keating charac- 
teristic. 

It is too bad for the Republican mi- 
nority to lose such a popular, capable, 
effective Member as Buu Keatinc. We 
can only hope that Bru’s replacement 
will measure up to the loss to the Con- 
gress involved in his leaving. 

The Congress has been enriched by 
Briw’s many significant contributions to 
debate, discussion, and legislation. The 
Nation is the gainer from the wisdom 
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shown by the good people of Ohio’s First 
Congressional District in sending such a 
quality Congressman to the House to be 
their Representative. We shall miss BILL 
KEATING. 

It has also been my personal privilege 
to have been a Member of the SOS Club 
that voted to ask Brix to join it when he 
first came to the Congress. This group 
meets twice weekly to share opinions and 
reports from its members in a group for- 
mat. Brit's contribution to the thinking 
and discussions of SOS has been of major 
importance in helping formulate posi- 
tions on pending legislation. The Cincin- 
nati Enquirer could not find a better 
man for the important new responsi- 
bilities that will soon be his. 

Mr. SHRIVER. Mr. Speaker, it is with 
mixed emotions that I rise to join in this 
tribute to our able colleague from Ohio, 
Brit Keatinc. As a Member of the House 
for the past 3 years he has proven him- 
self to be an articulate and effective 
legislator. It is with deep personal re- 
gret that I see him leave this body where 
he has made such an important contri- 
bution to our Nation and to his First 
Congressional District of Ohio. 

However, BILLE Keatine will still be 
heard from on the national scene. He 
assumes an important position as presi- 
dent and chief executive officer of the 
Cincinnati Enquirer. In this capacity he 
will be able to make a valuable contri- 
bution in public information and public 
opinion. I know that he will be working 
be encourage good government at every 
evel. 

His background of experience in gov- 
ernment and now as a part of the fourth 
estate should serve as an incentive for 
him to turn again to public service at 
the national level. 

It has been a pleasure and privilege 
to serve with BILLE KEATING, and we ex- 
tend our congratulations and best wishes 
to him and his wife, Nancy, as they re- 
turn to their native Ohio for a new and 
challenging experience. 

Mr. HARVEY. Mr. Speaker, my first 
reaction in learning of the resignation of 
Brit Kreative was that Congress can ill 
afford to lose men of his caliber. I recog- 
nize that was a selfish reaction, but in 
retrospect my initial feelings remain un- 
changed. I consider BILL Keratrvc—as 
one newspaper reported—“a bright GOP 
star of the future.” 

In just 3 years, BIEL KEATING truly 
established himself as a “bright star” 
not only of the future, but of the present 
as well. I can well understand and ap- 
preciate why his hometown newspaper, 
the Cincinnati Enquirer, one of our Na- 
tion’s outstanding papers, sought him as 
its chief executive. He will be a great 
one. 

But even in resigning, the class of BILLE 
Keatinc came through. BILL placed his 
family—his wife, Nancy, and seven chil- 
dren—above likely future political great- 
ness. We all know that an elective pub- 
He official makes many personal sacri- 
fices—foremost, the separation from his 
family. 

To say that we are going to miss BILE— 
his many fine contributions not only 
on the House Committee on the Ju- 
diciary, but here on the floor of the 
House on all legislation—would be an 
understatement. We are losing an ex- 
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tremely able and conscientious legisla- 
tor—one who has offered and given so 
much. But, it is not our Ioss alone— 
our Nation will lose the services of a 
truly outstanding young Congressman. 
Fortunately, he will still be in public 
service—serving a large segment of our 
Nation’s people through a vital news 
medium. 

I join with all my colleagues in wish- 
ing Buu Keatimnc even greater family 
happiness and success in the years ahead. 
oo been an honor for me to serve with 

Mr. EDWARDS of Alabama. Mr. 
Speaker, BILLE Keatinc is one of the truly 
outstanding young Members of Congress, 
and it is the Nation’s loss that he has 
decided to return to Ohio. But the edge 
of that loss is dulled by the realization 
that in Brtv’s new role as president and 
chief executive officer of the Cincinnati 
Enquirer, he will continue his fine con- 
tribution to our country. 

BIEL is a man of enormous vision and 
enthusiasm from which every Member 
of this body has benefitted. I am sure 
that his great ability to translate his 
talents into constructive action will stand 
him in good stead as he assumes his new 
responsibilities. 

BILL KEATING realizes the great poten- 
tial of America. He believes in our peo- 
ple. These qualities and the energy, pro- 
ductivity, persuasiveness, conviction and 
compassion which Bru. has displayed 
day after day here in Congress guar- 
antee his success in his new career. 

Br will carry with him to Ohio the 
deep respect of all his colleagues. I join 
every Member of the House in sending 
along with that high regard my wishes 
for all the best in his new endeavor. 

Mr. BAKER. Mr. Speaker, a crying 
need in Government today is to secure 
the services of qualified mdividuals of 
high integrity and dedication to duty. 
There is such a man in the Honorable 
WiruiuM J. Keatine, our esteemed col- 
league from the First District of Ohio. 

I observe Representative Keatine with 
a considerable degree of pride due to the 
fact that he is a member of the 92d Club, 
that group which entered the House of 
Representatives in January 1971. 

In the few short years of our service, 
I have come to respect BILL KEATING and 
his understanding for sense of direction 
and his association with the highest and 
most noble causes for which we in the 
House of Representatives have con- 
tended. 

The loss of BnL Keatuye to this de- 
liberate body will be strongly felt, but I 
trust the call to which he has responded 
will fully serve the public interest. It 
would be needless to go on and on to de- 
scribe the attributes of this fine young 
man which will be repeated today by all 
those who address this body. 

I simply say my warmest salutation to 
the Honorable WILLIAM J. KEATING, rec- 
ognizing him as a true friend. Best 
wishes in your every endeavor in life. 

Mr. ERLENBORN. Mr. Speaker, we 
have heard much of the adversary rela- 
tionship between the press and the Gov- 
ernment. I do not take much stock in 
that kind of talk; but, to whatever degree 
that relationship exists, it must be re- 
ported that one of our number is going 
over to the enemy. 
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Representative WILLIAM J, KEATING 
will leave this House in January to be- 
come a newspaper executive in Cincin- 
nati, his home town. 

If BILL KEATING is an opponent, he has 
been one of the most helpful adversaries 
Congress has ever had. His service on the 
Judiciary Committee and on the floor 
of this House has been exemplary. His 
advice has been sensible. His demeanor 
has been friendly. His outlook has been 
optimistic. 

We will miss him here. I wish him 
Godspeed in his new endeavors. 

Mr. GERALD R. FORD. Mr. Speaker, 
it was with great regret that I learned 
BILL KEATING will be leaving this Cham- 
ber to become president of the Cincin- 
nati Enquirer. I can understand why the 
Enquirer would want to lure BILL away 
from us. But at the same time I feel a 
deep sense of loss because of BILL’s im- 
minent departure. 

Burtt has been an outstanding Member 
of the House. He is an excellent legislator 
and has been an active member of the 
House Judiciary Committee, a most vig- 
orous participant in that committee’s 
work. 

Brit was most eminently qualified for 
service in the House. He came to us after 
serving as a judge in the Hamilton Coun- 
ty, Ohio, Court of Common Pleas. Prior 
to that, he was the presiding judge in 
the Cincinnati Municipal Court. He had 
also filled the office of Cincinnati city 
councilman and assistant attorney gen- 
eral of the State of Ohio. 

Mr. Speaker, we will all miss BILL 
Keatinc. And I, for my part, consider 
it a privilege to have worked and served 
with him in the House of Representa- 
tives. 

Mr. ASHBROOK. Mr. Speaker, it was 
with deep regret that I learned of the 
coming retirement of my good friend 
and colleague, BILL KeEatinc. His depar- 
ture will be a great loss both to Congress 
and to the Nation. 

During his 3-year tenure in office, BILL 
has made a major contribution to the 
work of Congress. He has served with 
distinction on the Judiciary Committee 
and the Select Committee on Crime. He 
has also been at the forefront in pro- 
moting key legislation. 

This fall, BILL has spearheaded efforts 
to repeal the Economic Stabilization Act 
of 1970. This action would terminate 
Presidential authority to impose wage 
and price controls. These controls have 
brought chaos to our economy—short- 
ages, increased exports, business clo- 
sures and high interest rates. It would 
be a fitting tribute to BILL for Congress 
to repeal the Economic Stabilization Act 
and end these disastrous controls. 

Mr. MILLER. Mr. Speaker, a colleague 
of ours is retiring. He is BILL KEATING 
and he is going on to become the presi- 
dent of the Cincinnati Enquirer. I would 
like to take this opportunity to say a 
few words about him. 

Brit had an excellent background be- 
fore joining us in Congress. He enlisted 
in the U.S. Navy, and served our coun- 
try with distinction in World War II. 

Britt brought an extensive legal back- 
ground to the Congress. He obtained his 
law degree from the University of Cin- 
cinnati in 1950. He has practiced law for 
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years and has been both a partner and 
an associate in the law firm of Keating, 
Muething & Klekamp. 

Brtu’s record of public service is quite 
lengthy. He served the State of Ohio as 
its assistant attorney general in 1957 and 
1958. He then served until 1967 as a judge 
on the Cincinnati Municipal Court, in- 
cluding 2 years as its presiding judge, 
and as a judge on the Hamilton County 
Court of Common Pleas. BILL entered city 
government as a Cincinnati city coun- 
cilman. In 1970 he became a Member of 
Congress and in 1972 his constituents re- 
turned him to Congress. 

I have known BILL for a long time, and 
he is a very good friend. I for one am 
sad that he is leaving Congress, BILL was 
certainly a credit to the State of Ohio, 
and to the House of Representatives. I 
think everyone who knows him has a 
great deal of respect for him personally 
and for his legislative ability. I would 
like to join many others in wishing BILL, 
his wife Nancy, and their family good 
luck upon their return to Cincinnati. 

Mr. BROWN of Ohio. Mr. Speaker, it 
is a pleasure to join in this tribute to my 
colleague and friend, the Honorable WIL- 
LIAM J. KEATING, who will be leaving the 
ranks of the House after this session of 
Congress. 

Bıı, as has been stated here today, has 
keen a valued and respected Member of 
the House during the 1% terms he has 
served here with us. As in his previous 
military service, his work as a judge and 
his public service on the Cincinnati City 
Council, his work in Congress has also 
earned him the trust and respect of his 
constituents, as shown by the 70 rercent 
of the popular vote by which they re- 
elected him to the House last year. Had 
he chosen to remain in Congress, I would 
guess that Bm. would continue to re- 
ceive that same type of vote of con- 
fidence in future elections and that he 
would provide his district, State and Na- 
tion with many years of outstanding and 
dedicated public service. 

But, although BILL will be leaving the 
Congress to return to his home and fam- 
ily in Cincinnati to become president of 
a great newspaper, he is not leaving pub- 
lic service. As a fellow journalist, I com- 
mend him for his new choice of profes- 
sion—a field that has always been con- 
sidered one of the most important ingre- 
dients of our democratic system. It was 
another great public servant, Thomas 
Jefferson, who said that given the choice 
between government and newspaper, he 
would choose newsparers. BILL KEATING 
has been guided by a sound precedent. 

BILL’s choice, of course, was also made 
because of the obligations of a large fam- 
ily—two daughters and five sons. He and 
his lovely wife, Nancy, are dedicated par- 
ents who have decided that their family 
values outweigh the opportunity for con- 
tinuing congressional service. Such a 
fundamental decision is always hard to 
make, but once made, must be sincerely 
admired. 

In closing I would like to quote a short 
writing of Henry David Thoreau which 
I think exemplifies the life and service— 
both past and future—of BILL: 

It is something to be able to paint a par- 
ticular picture, or to carve a statue, and 
make a few objects beautiful; but it is far 
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more glorious to carve and paint the very 
atmosphere and medium through which we 
look, To affect the quality of the day—that 
is the highest of arts.” 


Such an opportunity has been and will 
be BILL Keatine’s. He will do as well with 
it as he always has in the past. 

Mr. CEDERBERG. Mr. Speaker, it is 
with a sense of regret that I take this 
opportunity to join my colleagues in not- 
ing the retirement of our colleague from 
Ohio, BILL Keatinc. The Congress is 
surely losing one of its finer Members, 
one who would certainly have an oppor- 
tunity in the future to make a substantial 
contribution to the Congress and the 
country. 

Even in the few short years that we 
have had the privilege of having BILL 
Keatine in this House he has distin- 
guished himself as a Member who takes 
his job seriously and works with a special 
dedication for the people of the First 
District of Ohio. His short career in the 
House has been marked with the same 
attention to the needs of his constituents 
which he brought to his service to the 
people of the city of Cincinnati and the 
State of Ohio. I know that his election 
to the Congress was just recognition of 
his concern for people and for the rule 
of law which he so ably represents. 

His appointment to, and service on, 
the Judiciary Committee recognize his 
talents and the contribution he makes to 
law in the service of man. I am sure that 
he will be sorely missed on the com- 
mittee. 

As he leaves this body for the fourth 
estate, I join my colleagues in wishing 
him well. I am sure that his future will 
be blessed with the same success that has 
characterized his all too short time in 
the Congress. 

Mr. RHODES. Mr. Sneaker, I am 
pleased to have this opportunity to join 
my colleagues in tribute to on outstend- 
ing Member of our Body, Hon. 
WILLIAM J. KEATING. BILL KEATING. al- 
though a young man, has been an effec- 
tive Member who will be remembered as 
one of the bright stars of the Congress. 
His leaving will be a great loss to the 
legislative body, but he will be going into 
a position where he can be a leader in 
making sure that news is reported fairly 
and openly. As an instrument in the for- 
mation of public opinion, his sincerity, 
wisdom, and honesty will be an invalu- 
able service to his country. 

WILLIAM J. KEATING is an extremely 
useful citizen, and will always be a use- 
ful citizen no matter what work or life 
he may follow. I wish him well, and look 
forward to continuing our friendship 
throughout the years to come. 

Mr. STEIGER of Wisconsin. Mr. 
Sreaker, in association with Mr. Frey, I 
want to extend a warm farewell to our 
colleague WILLIAM J. KEATING. 

During the 3 years he has represented 
Ohio’s First District, Brrn KEATING has 
made a substantial contribution to the 
work of this chamber. 

I will miss particularly his creative 
approach to problem-solving. In fact, it 
has been a distinct pleasure to know him. 

BILL Keatine’s decision to voluntarily 
end his congressional career is a loss to 
the House and a clear gain for the field 
of journalism. 
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Here’s wishing many successful years 
to the new president of the Cincinnati 
Enquirer. While we will miss him sorely, 
we can feel confident that he will be 
looking at public policy from the same 
judicious—if a somewhat different— 
perspective. 

Mr. CONABLE. Mr. Speaker, I suppose 
there is no cause for sorrow today in this 
special order for the purpose of thanking 
our soon-to-depart colleague, BILL KEAT- 
Inc of Ohio. Such a person does not 
retreat from public life, since any job 
he holds is bound to provide service to 
the public. With anyone as admired as 
he as a public figure, even if he were not 
going into the intensely public world of 
journalism, the quality of his fine service 
here in Congress would be carried over 
into the contribution he would make to 
any community in which he settles. 

Nevertheless, I am sad to see him leave 
the House of Representatives. If he had 
not made the decision to leave, he would 
have a great future here. He is the kind 
of man who inspires confidence and this 
quality is a necessary ingredient for suc- 
cessful service here. I have noted that too 
many of the people who have a fine 
future in the House seem to spend that 
future elsewhere. Since I am persuaded 
that there is no higher calling than the 
U.S. House of Representatives, I can only 
feel deep regret that a man like BL 
Keatinc has not found its rewards satis- 
fying enough in relation to the other 
opportunities available to him. I am sure 
he would be able to stay here as long as 
he wished, if he affects his constituents 
like he does his colleagues, and so I am 
sure his departure is not occasioned by 
any political insecurity or unpleasant re- 
action to his associations here. 

Mr. Speaker, I want to thank this kind 
and thoughtful man for the many things 
he has done for his colleagues in the 
House, for his friendship and for the 
inspiration of his example. 

Mr. LENT. Mr. Speaker, I am pleased 
to join with many of my colleagues on 
both sides of the aisle in paying tribute 
to the Representative from the First Dis- 
trict of Ohio. 

Britt and I both came to Congress in 
January 1971, and in the all too brief 
time I have been privileged to serve with 
him I have come to know him to be a 
capable legislator and excellent Repre- 
sentative of his constituents. His valu- 
able service on the Committee on the 
Judiciary, the last year as ranking mi- 
nority member of the Subcommittee on 
Immigration and Nationality, and his 
keen insight into the legislative process 
will be sorely missed. 

Bru’s new position will no doubt be 
challenging, but his uncommon ability 
and his integrity will most certainly be 
an asset to him. I want to take this op- 
portunity to wish BILL and his family the 
best. of health and happiness in the 
future. 

Mr. ROBINSON of Virginia. Mr. 
Speaker, it is with sincere personal regret 
that I join on this occasion in wishing 
well to our departing colleague, BILL 
Keatinc. The wishing well is not the 
cause of my regret, of course, but the 
departing is. 


It was with this fine Ohioan that I 
established one of my first firm friend- 
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ships with a fellow Member of the 92d 
Congress class, in which we entered serv- 
ice in the House. It has been my privilege 
and pleasure to consult with him often 
on legislative matters, and I have been 
reinforced in my own conclusions, on 
numerous occasions, in finding that he 
had reached like judgments. 

I do not want these few remarks to 
take on the tone of an obituary, because 
I am sure our colleague will not become 
entombed in his new newspaper associa- 
tion, but I am obliged to say that there 
is an impending sense of loss among us, 
as we come to the realization that a man 
of such energy, ability, integrity, and 
promise of high achievement over many 
years in this body has decided to cut short 
his service and move back to the private 
sector. 

If there is some balm available to us, 
his friends, in these circumstarces, it may 
be found in the assurance that his un- 
failing integrity will be reflected in his 
efforts, wherever he goes and whatever 
he does. 

Some of us have been distrustful of 
some elements of the news media. We 
have doubted, in some situations, the 
presence of a commitment to fairness. If 
I find myself deeply troubled in the fu- 
ture in this regard, I just may seek out 
Brit KEattine’s paper for reassurance. 
I may not agree with the editorial con- 
clusions, but I will feel confident that, as 
long as Brit has anything to do with the 
operation, essential fairness in the devel- 
opment and presentation of the news will 
be observed. 

The citizens of the First District of 
Ohio have been given no cause to regret 
the choice they made in sending BILL 
Keatrnc to Washington as their Repre- 
sentative in the 92d Congress, and in re- 
newing his commission for the 93d Con- 
gress. They have been served with honor 
and dedication. They now must share our 
regret that, for sound personal reasons 
which we must respect, he has chosen to 
resign that commission. 

GENERAL LEAVE 


Mr. FREY. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the subject of 
my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 

Mr. FREY. Mr. Speaker, I thank the 
gentlemen who have spoken. 

Mr. Speaker, in conclusion, I believe 
most of what we wish to say has been 
covered. Some day when many of us 
leave this body, and we are here either 
in person or our families are here to 
listen, I hope we do half as well. 

Bu, his wife Nancy, and their seven 
children, I hope, will read these remarks 
and will understand that these remarks 
that were made come from a great deal 
of affection, a great deal of pride, and 
express the friendship that we have all 
had, and also, most importantly, they 
express a great deal of mutual respect, 
respect that has been won the hard way. 
That is the way one earns that up here; 
it does not come easy. 

We are obviously proud of the job, BIEL, 
that you have dene. We are proud of 
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the opportunity to serve with you. We 
know that you are going to take these 
remarks as they are meant. Anybody who 
cannot catch pop flies cannot be all good. 
And we know also that in the days and 
the years ahead our friendship and the 
things that we have worked for are 
going to remain, and really it is not just 
a “goodbye”; it is just sort of a change 
in form. 

We wish you good luck, best wishes 
and Godspeed. 


THE CREDIBILITY OF THE OFFICE 
OF PRESIDENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minois (Mr. RAILSBACK) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, I 
strongly supported President Nixon in 
the last election. He received a tremen- 
dous vote of confidence. His success in 
foreign affairs has been widely heralded. 
Now because of a bizarre series of events, 
Americans’ confidence in him has been 
devastated. Watergate and related activ- 
ities have shaken the very foundation of 
our Constitutional Republic. 

For his own good and the good of the 
country, I am therefore today urging 
the President to voluntarily make fuil 
disclosure of all documents, information, 
and tapes pertaining to Watergate and 
related matters. Only in this way can 
he regain the confidence of the Ameri- 
can people, restore the credibility of his 
Office and carry out the important duties. 
vested in him. 

I was encouraged that the President 
made available both the audits of his 
property holdings as well as his income 
tax returns for the past 4 years. 
These actions in themselves represent a 
significant step in the right direction. 
However, there are still many other un- 
answered questions which need to be re- 
solved. 

As important as the concept of execu- 
tive privilege may be, we have now 
reached a point where that concept must 
be subordinated in order for the Presi- 
dent to regain the confidence of the 
American people. 

Our Government rests on the principle 
that it is administered for the public 
good and is regulated by the people’s 
will. It is now time for the administra- 
tion to affirm its belief in this principle 
with positive action. 


ENERGY SHORTAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Don H: CLAV- 
SEN), is recognized for 10 minutes. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
the energy situation our Nation faces to- 
day poses problems of such complexity 
and uncertainty that decisions based 
upon incorrect assumptions can have 
devastating and far-reaching conse- 
quences. 

We have recently seen an example of 
such a decision in the announcement 
that the fuel available for general avia- 
tion needs would be cut by nearly one- 
half as a result of the energy shortage. 

I was shocked and chagrined when I 
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heard the announcement a week ago of 
this excessive proposal and immediately 
contacted members of the appropriate 
congressional committees to let them 
know the impact this proposal would 
have. 

Since that time we have made a good 
deal of progress toward a more realistic 
and acceptable policy. The House Inter- 
state and Foreign Commerce Committee 
is currently marking up an energy bill 
and I am hopeful it will approve certain 
pending amendments which will require 
@ more evenhanded treatment of gen- 
eral aviation. 

I have spent half my lifetime in avia- 
tion-related activities so I know from 
long experience the many misconceptions 
that are held by those not familiar with 
general aviation. One hundred million 
people fly in intercity transit each year 
on other than the scheduled airlines. Our 
rate of agricultural production would be 
far less without the airplane. For some 
rural areas the only rapid and flexible 
means of transportation for economic, 
medical, or social needs is the airplane. 

For these and a vast variety of other 
reasons, general aviation must not be 
prevented from playing its important 
and essential role in promoting our na- 
tional well-being. 

This is not to say, however, that the 
general aviation community does not 
expect to share the burdens imposed by 
our energy problems. 

Without exception the fixed base op- 
erators and pilots I have talked to have 
indicated full support for an energy con- 
servation program. They are completely 
willing to do their part. 

But, general aviation must not be 
asked to bear an unbearable burden for 
the energy saving would be relatively 
small while the loss to the country would 
be great and irreplaceable. 

While the original announcement has 
been amended, I strongly believe it is 
important for the Congress to spell out 
very clearly, in legislation we pass, that 
all sectors of the economy be treated 
fairly and equally. 

In addition, this must be a continuing 
concern as energy regulations are further 
refined. I shall be following this situa- 
tion closely to make certain the philoso- 
phy I have just outlined is retained in 
all forthcoming rules. 


HON. GERALD R. FORD'S FINE 
SPEECH ON ISRAEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. GROVER), is 
recognized for 15 minutes. 

Mr. GROVER. Mr. Speaker, reference 
is made to my remarks of November 28, 
1973, concerning Vice-President-desig- 
nate GERALD R. Ford's address of Novem- 
ber 26. The speech as delivered had a 
quotation: 

It is perfectly possible for Americans to 
holt on proudly to the best elements of their 
different national heritages—and yet be 
united in common love for our country. 


In the reprint in the Recorp, it was 
erroneously printed as: 

It is perfectly impossible for Americans to 
hold on proudly to the best elements of 
their different national heritages—and yet 
be united in common love for our country. 
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I would like the Recorp to be corrected 
accordingly; and in view of this error, 
I would like to resubmit my remarks and 
the speech in its entirety: 

Mr. Speaker, it was my honor both 
to arrange for his attendance and to in- 
troduce our distinguished minority 
leacer and Vice-President-designate at 
the United Jewish Appeal “Dinner for 
Life” at the Colonie Hill Restaurant in 
my district this past Monday. 

The reception given Gerry FORD was 
one of the most cordial ever, and his 
words were received with warmth and 
enthusiasm 

I am pleased to submit for the Recorp 
his fine address: 

Ladies and gentlemen, it is a special pleas- 
ure to address you at a time when the world 
seems finally ready, after so many tragic 
years of bloodshed and senseless procrastina- 
tion, to acknowledge an unavoidable reality. 

That reality is the reality of Israel's exist- 
ence. The United States has worked long 
and hard—and often alone—to uphold Is- 
rael’s security. In the peace negotiations that 
are at long last about to begin between 
Israel and the Arabs, we will continue to 
support Israel’s existence and her right to 
live in security. 

The relationship between the United States 
and Israel has always been a unique one, 
and as I worked on these remarks I tried to 
come to some conclusions about why this 
should be so. I think I've come up with at 
least a partial answer, an answer involving 
the Bible, a poet, a statute, and the work the 
UJA is doing to assist Russian emigrants. 
The plight of Soviet Jewry, incidentally, is 
one that has long concerned me, and I'm sure 
some of you here tonight remember that I 
addressed this subject at a rally for Soviet 
Jewry in Madison Square Garden in 1971. 

The passage in the Bible to which I re- 
ferred comes from Isaiah. I'd like to read a 
few brief excerpts. According to the prophet, 
the mission of Israel was, and I quote, “. . . to 
loose the bands of wickedness, to undo the 
heavy burdens, and to let the oppressed go 
free . . . to deal thy bread to the hungry 
and ... bring the poor that are cast out to 
thy house .. . Then shall this light break 
forth as the morning...” 

As you are well aware, the historical paral- 
lels between our age and the age of Isaiah are 
striking. Then, as now, for example, the Jew- 
ish people were returning to Zion to rebuild 
their nation. 

But there is another contemporary historic 
parallel that I find even more striking. Listen 
to the following lines, ladies and gentlemen. 
I am sure you know them by heart. 


Give me your tired, your poor, 

Your huddled masses yearning to breathe 
free, 

The wretched refuse of your teeming shore, 

Send these, the homeless, the tempest- 
tossed to me: 

I lift up my lamp beside the golden door. 


Those are, of course, the famous lines en- 
graved on the pedestal of the greatest sym- 
bol of human freedom in the world—the 
Statue of Liberty. They are also the closing 
lines of a poem that celebrates America as 
tke haven for the world’s oppressed. The 
poem is entitled “The New Colossus.” The 
author was Emma Lazarus, a Jewish woman 
who organized relief for Jewish refugees who 
had fled the oppression of 19th century 
Russia. 

The ring of Isaiah is in those Hnes. I 
think those words on the Statue of Liberty 
capture the essential spirit of both America 
and Israel—almost uniquely among the na- 
tions of the world—havens for the perse- 
cuted, the homeless, the oppressed. 

And it is because of this unique common 
tradition, I believe, that the bonds be- 
tween America and Israel are so very close. 


39393 


There is no contradiction whatsoever be- 
tween the support you offer to Israel and 
the loyalty you feel toward America. 

There are many cf you in this sudience to- 
night whose parents came to these shores 
fleeing oppression. Some of you came under 
those conditions yourselves. And as you all 
know, the accomplishments of the UJA in 
assisting such immigrants have been noth- 
ing short of phenomenal. And what you and 
your parents found here was something you 
could not find in the nations you left—the 
promise that you could rise just as high 
and travel just as far as your abilities and 
dedication could carry you. 

All of you here tonight have realized that 
promise, and your lives are tangible testi- 
monials to a very simple but often over- 
looked truth—the American system is alive 
and healthy. The system does work. You have 
proved that it works. 

Still another truth about our society is 
that it ts diverse, a pluralistic society 
strengthened sccially and culturally by the 
beliefs and customs of the various national- 
ities and religions that found sanctuary and 
opportunity here. 

The melting pot theory still holds. The 
melting process, of course, distills different 
social and philosophic views down into com- 
mon national goals and purposes. That melt- 
ing process should not, however, attempt to 
boil out those unique things we bring to 
America as members of distinct cultural 
groups, qualities which help to enrich our 
society as a whole. 

Too often, I believe, we stress the same- 
ness, the homogeneity of American life 
while ignoring the healthy differences and 
variations that give such richness to the 
American fabric. 

The texture of our Nation, which has con- 
tributed to its unparalleled greatness, comes 
from many ethnic, religious and nationality 
strains. America, as we know it and love it, 
is like a good soup. Its full flavor comes from 
the blending of many ingredients. 

Yet from many quarters we hear a great 
deal of talk about assimilation—especially 
from the younger generation. And, of course, 
it is necessary that we should be alike in 
some ways—in our standard of justice, our 
concept of democratic government, our com- 
mon ideal of liberty and freedcm. 

But, we must also recognize that we can 
pay too high a price for sameness. We can 
make our soup bland. There are differences 
that we cannot afford to lose. 

I do not like to believe and do not con- 
cede that in this country we have Italian- 
Americans, Irish-Americans, Afro-Americans 
or Jewish-Americans because the hyphen im- 
plies that different groups should be treated 
differently. This ls wrong. 

On the other hand, it is necessary to un- 
derstand that different groups have added 
immeasurably to American life because they 
are different. Out of their differences have 
grown ideas, a fuller cultural life, and a more 
interesting and stimulating America. Our na- 
tional outlook is broader; our character 
stiffer. 

Rather than question in any way those 
who feel deep emotional ties to other coun- 
tries—whether it be Israel or Ireland or Italy 
or Africa—we should salute this as a mani- 
festation of the genius of our Nation. This 
is part of what we call Americanism. It is 
one of the things that make both Israel and 
America unique in the world. The beauty of 
Joseph's coat was that it was of many colors. 

It is perfectly possible for Americans to 
hold on proudly to the best elements of their 
different national heritages—and yet be 
united in common love for our country. And 
let me add here that no single group of 
Americans has been more steadf:st in stand- 
ing up for our country than our Jewish 
citizens. 

Finally, ladies and gentlemen, let me men- 
tion one more basic American quality, per- 
haps the finest of all—the willingness to 
sacrifice to help your fellow man. 
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It's an old concept, one of the finest em- 
bodied in the Judeo-Christian tradition, the 
concept of charity. And perhaps no group 
in America has more distinguished itself for 
its generosity and its philanthropy than the 
American Jewish community. The Greek root 
of the term “philanthropy” means love of 
mankind. And I know of no people who bet- 
ter personify this love than those who give 
to the United Jewish Appeal. 

You can take profound pride in your rec- 
ord. Since 1938, UJA funds have saved over 
3 million lives and have helped make possible 
the transformation of Israel into a dynamic 
and progressive land. 

As you all know, the recent fighting in the 
Middle East took a tragic toll. In fact, given 
population ratios, the number of Israelis who 
died each day during the recent fighting was 
equivaient tu approximately 7,000 American 
deaths per day. Thus your efforts to help 
Israel “bind up the wounds of war” seem 
especially appropriate at this moment in 
history. 

At the same time, other needs also press 
in Israel. For example, immigration to Isriel 
continues and spending on immigration 
alone was over $1 billion before the hostilities 
broke out. 

This is a time of testing, and the road 
ahead will not be an easy one. But for the 
first time in decades, the road does seem 
passable with some of the roadblocks re- 
moved. This Administration has spent five 
years in attempting to clear away interna- 
tional obstructions to peace by building 
bridges to those nations with whom we once 
had no dialogue. 

And the indications are that now such 
bridge building may be possible between Tel 
Aviv, Cairo, and Damascus. Perhaps finally 
the way may be clear. Richard Tucker has 
given us an inspirational rendition of the 
Israeli national anthem here tonight, and it 
is in the closing lines of that anthem that 
we find the hope of the future expressed so 
clearly: 


“The hope of two thousand years, 
To be a free people in our land, 
In the land of Zion .. .” 


Ladies and gentlemen, I believe we will 
make that hope a reality. 

And so I salute you—salute you for your 
support of a worthwhile cause—and salute 
you, my fellow Americans, because you 
have unselfishly helped pave the road to 
self-reliance for the people of Israel. With 
pride you can say you have played a major 
role in Israel’s progress. With your head 
high, you know you have personally shared 
in an enterprise of historic significance for 
the survival of the Jewish people and of the 
spirit of human freedom and dignity to 
which it is dedicated. Shalom. 


DEAR FRIEND PASSES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. McDaper) 
is recognized for 5 minutes. 

Mr. McDADE. Mr. Speaker, I have lost 
one of the dearest friends and finest men 
I have ever known, through the death 
of J. Lloyd Loushay of Athens, Pa. 

He was a man not easily described. He 
was, I believe, a friend above all else that 
he was—not only to me, but to thou- 
sands of people who came to see him 
briefly and who left knowing they would 
be friends all the days of their lives. He 
had a capacity for compassion and 
friendship that was immeasurable. It 
was as though he could not tolerate the 
thought of having a mere acquaintance, 
Whatever man, or woman, or child he 
met, he wanted them for his friend, and 
they became his friends for life. 
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He was a public servant, but more 
than a public servant. He had a pro- 
found understanding of the fact that a 
career in public service meant serving 
each and every one who needed help, 
with no thought to time, nor to place, nor 
to distance involved. If help were needed, 
then whatever help could possibly be of- 
fered would be given. From him, I 
learned this very early in my own career 
in public service. He taught me that my 
work was to do all in my power to help 
the people who elected me find their 
life’s hopes, aspirations, and dreams in- 
sofar as it was in my power to do so. 

And his own public successes in im- 
plementing this credo was ample and vi- 
brant proof of its validity, When he ran 
for public office in Bradford County, 
where he served as a county official for 
20 years, he won by pluralities that 
seemed unachievable. It was a very sim- 
ple proposition: If you know Lloyd Lou- 
shay, there was no way you could pos- 
sibly vote against him, and he knew just 
about everybody. 

He was that proverbial man of whom 
it is said: “If you want something done 
well and done immediately, give it to the 
busy man.” While serving in public office, 
he founded, with Dr. Joseph B. Cady of 
Athens, the Bradford County Heart As- 
sociation. He served on the Common- 
wealth’s municipal employees retire- 
ment board under Gov. James H. Duff, 
and was reappointed to the board by 
Gov. John S. Fine. 

He was very active in the Masonic or- 
der. He was a 52 year member of the 
Evergreer Blue Lodge in Monroeton; 
Amity Chapter No. 293, Royal Arch Ma- 
sons and Northern Council No. 24, 
Royal and Select Masters of Athens; 
Northern Commanderr, No. 16, Knights 
Templar, of Towanda; and Irem Temple 
Shrine. 

He was an active elder of the Athens 
Presbyterian Church for 22 years; and 
also worked with the Boy Scout move- 
ment, having served as a local commit- 
teeman and on the General Sullivan 
Council Executive Committee for 35 
years. 

He found time to take part in numer- 
ous valley community activities. He 
served for 25 years on the board of di- 
rectors of the Farmers National Bank 
of Athens, of which he was elected presi- 
dent in 1970. 

He was a Rotarian, where he served 
as president; he served as president of 
the Valley Federation of Men’s Bible 
Classes. 

He was a man whose career was al- 
most legendary; whose life was full every 
moment, yet into that life he was al- 
ways pouring more work to do; who 
served his God with devotion, and who 
served his fellow man under the light of 
the eye of God. 

It is, perhaps, the most rewarding part 
of a life of public service to meet and 
to come to know well so many extraordi- 
nary, so many remarkable people. In my 
lifetime, I have come to know many; 
but among those many, there is a spe- 
cial light in the name of Lloyd Loushay 
that I could never forget, that will never 
cease to shine. 

To his beloved widew, to his son, to his 
grandchildren, to his half-brother, I of- 
fer my deepest condolences, and the con- 
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solences of a whole community that will 
miss him so greatly. He was a man most 
rare, who will be missed by all of us. 


GASOLINE RATIONING AND SUR- 
TAXES: WHO GETS HURT THE 
MOST? THE CONSUMER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 30 minutes. 

Mr. KEMP. Mr. Speaker, as the short- 
age of retail gasoline intensifies, so too 
does the debate over the most effective 
means of allocating our available sup- 
plies. 

We hear talk of proposed new Federal 
taxes on gasoline—surtaxes—intended to 
reduce usage by raising the price and 
intended to produce more revenue for 
Uncle Sam by making that additional 
price all in the form of new taxes. We 
hear talk of a multitude of mandatory 
rationing schemes being considered by 
the Executive, by many within the Con- 
gress, even by some within the industry. 
Where, amidst the millions of words 
printed and aired on how to meet the 
gasoline crunch, is the voice calling for 
economics to be put ahead of politics, 
for the interest of the consumer—the 
backbone of a free market system—to be 
put ahead of Government? And, rest as- 
sured, that unless reason prevails over 
politics, and unless the consumer pre- 
vails over those with undisclosed motives 
within Government, that the consumer is 
going to draw the short straw. This must 
not be allowed to happen. 

Where amidst all of this debate is the 
most appropriate call of all—a call for in- 
creased production of supplies? Increased 
production is the answer, not trying to 
live with inadequate supplies. Govern- 
ment—both the Executive and the Con- 
gress—is wandering over alternative af- 
er alternative, trying to allocate scarce 
resources, trying to make inadequate 
supplies more adequate—which somehow 
they feel they can do through Govern- 
ment regulation. Regulation cannct 
make an inadequate resource more ade- 
quate. There is no multiplying of fishes 
and loaves to be had here. Government 
regulation can produce no miracles here. 
If we are to resolve this energy short- 
age, we must do it through increasing 
supplies. And, we can best do that 
through recreating incentives to inves- 
tors ...from mammoth corporations 
to the little guy investing his hard- 
earned savings .. . to develop adequate 
resources and to develop alternative en- 
ergy sources. 

Government regulatory schemes—im- 
posed through taxes or imposed through 
rationing—has always hurt the con- 
sumer the hardest. He pays not only a 
higher dollar-and-cents price for the 
commodities he buys, but he also pays 
another kind of higher price: The loss of 
economic freedom—the unfettered abil- 
ity to buy and sell as one pleases, in what 
one perceives to be best common interest 
of the community and the best enlight- 
ened economic _ self-interest—which 
forms the foundation for political free- 
dom. Dollars-and-cents and economic 
freedom are both at stake in this crunch 
and the debate intended to relieve it. 

As the Washington Post editorialized: 
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Independence is worth 15 cents a gallon. 
Let us let the marketplace—and not 
Government—determine the price of that 
which we—not they—use. 

What are my concerns? 

THE PERMANENCY OF GOVERNMENT'S TEM- 
PORARY PROGRAMS 

Mr. Speaker, it has been observed: 
Nothing is more permanent than a 
“ ‘temporary’ Federal program.” 

One does not have to search far for 
an example of such an observation. 
When the President imposed wage and 
price controls in August 1971, he prom- 
ised the people that they would be tem- 
porary. They are still with us—string- 
ing up the economy with countless regu- 
lations and pricing schemes, sapping the 
vitality of both business and labor—the 
big man and the little man, consuming 
countless tax dollars in bureaucracy, pa- 
perwork, and manhours. It is a lesson 
to be carefully studied. 

One who cherishes the economic free- 
dom essential to the dignity of individ- 
uals—and collectively of a society—can 
never prefer the imposition of taxes and 
regulations to the marketplace—a mar- 
ketplace which allows supply and de- 
mand to find their respective levels, with 
prices adjusting accordingly. 

Three basic alternatives for meeting 
the gasoline shortage are emerging: The 
free market, taxes, and rationing. I pre- 
fer the free market over any other ap- 
proach, and I prefer a rationing scheme 
least of all. I state these alternatives as 
preferences, for I am cognizant that, as 
the shortages intensify we—as a na- 


tion—may have to go with less than a 
wholly preferable approach. I hope not, 
but I must recognize reality. 
WHY IS THE FREE MARKET APPROACH 
PREFERABLE? 


Writing in Newsweek magazine, Dr. 
Milton Friedman, professor of economics 
at the University of Chicago and former 
president of the prestigous American 
Economics Association, has proposed the 
deployment of a simple, apparently- 
flawless plan, through which the price of 
fuel will rise until the marketplace de- 
termines exactly where supply meets de- 
mands. No new Federal tax—some 
have proposed up to 30 cents per gal- 
lon—would be imposed. No vast bureauc- 
racy created. No rationing scheme—in- 
viting a myriad of abuses, many crim- 
inal—would even be necessary. 

Arguing that we shoulc not impose 
compulsion and waste on 95 percent of 
the people to avoid special measures for 
5 percent, Dr. Friedman argues his case: 

Tue LIyvequtry OF Gas RATIONING 
(By Milton Friedman) 

There is wide agreement that the most 
efficient solution for the energy-and-oil crisis 
is to let the free market reign—to let prices 
rise to whatever level is necessary to equate 
the amount people want to buy with the 
amount available. Higher prices would give 
each of us a private incentive to conserve 
energy. would give producers an incentive to 
add to the supply, and would assure that en- 
ergy was used for purposes valued most 
highly by purchasers. 

The one argument against this traditional 
free-market solution is that it is “inequita- 
ble.” Any solution requires that we use less 
energy than we would like to use at present 
prices—that is precisely why we have a crisis. 
Any solution will therefore “hurt” all of us. 
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But it is maintained that the free market 
imposes the burden disproportionately cn 
the poor, that government rationing would 
avoid this “inequity” and hence should be 
adopted, despite all its defects—waste, 
bureaucracy, black markets and corruption. 

The argument has a strong emotional ap- 
peal. But it has no rational basis. 

THE ARITHMETIC OF REATIONING 


Consider one scheme for rationing gas- 
oline that has been proposed: give each fam- 
ily coupons entitling it to purchase a spe- 
cified number of gallons a week at present 
prices, but then permit it to purchase addi- 
tional gasoline at free-market prices. Since 
my concern is with equity, let me waive all 
questions about the feasibility of assuring 
that coupons would be honored and about 
the effects on production incentive. 

Suppose the allotment per family is 15 gal- 
lons per week, that every family uses its al- 
lotment, that the fixed price is 45 cents a 
gallon and that the free-market price, in the 
absence of rationing, would be 75 cents a 
gallon for the same total amount of gaso- 
line (I shall discuss below the reason for this 
condition). The scheme is then precisely 
equivalent to sending each family in the 
United States a check for $4.50 a week (30 
cents times 15 gallons), financing the pay- 
ment by a tax on the oll industry, and let- 
ting the free market distribute the gasoline. 
Is there anyone who would favor such a na- 
tional dividend, distributed regardless of 
need? If there be such a person, would even 
he favor having its size determined solely by 
the price of gasoline? If the scheme is bad 
when stated in its naked form, how can con- 
cealing it in ration coupons make it good? 

Or consider another variant: distribute 
coupons covering all gasoline that will be 
available (say 20 gallons per week), fix the 
price at 45 cents a gallon, but permit the 
coupons to be sold In a “white” market. As- 
suming the same facts as in the preceding 
paragraph, the price of the coupons would be 
30 cents a gallon. The scheme would be pre- 
cisely equivalent to imposing a tax of 30 
cents per gallon on gasoline and using the 
proceeds to send each family in the United 
States a check for $6 a week (30 cents times 
20 gallons). Again, stated nakedly In that 
way, does the scheme really have any appeal? 

Note that I have considered the least in- 
equitable schemes. Alternatives that would 
prohibit the sale of coupons or that would 
allocate coupons on the basis of number of 
cars or normal mileaze driven rather than 
equally to all families are equivalent to send- 
ing larger checks to high-income than low- 
income families. 

THE ECONOMICS OF THE MARKET 


Because of my emphasis on “equity,” I 
have omitted a major defect of these ration- 
ing schemes—the defect that required me to 
assume the same amount of gasoline. Both 
schemes would reduce the incentive of pro- 
ducers to add to the supply and would there- 
fore mean less gasoline than under the free 
market. 

The effect on production is important both 
in the current emergency and in the longer 
run, Suppose that shortages in any com- 
modity or service are always met by taxes 
designed to absorb the increase in price. 
What incentive would that give private en- 
terprise to provide excess capacity to meet 
such a possibility? As it is, the prospect of 
occasional bonanzas makes it profitable for 
enterprises to maintain greater productive 
capacity and larger inventories than are re- 
quired under normal circumstances. With 
that prospect eliminated, the government 
would itself have to provide such reserves— 
a task it has hardly demonstrated the com- 
petence to perform. 

The free-market solution is not only more 
efficient, it is also more equitable. True 
“equity” calls for making provision for 
special hardship cases. It does not call for 
raining government checks on all and 


sundry. 
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What are the merits of such an ap- 
proach? 

No interventionist cr regulatory pol- 
icies of Government need be enacted. 

The laws of supply and demand—al- 
ways the quickest to respond adequately 
and accurately to shortages or excesses— 
would be allowed to function unfettered, 
resulting in a price truly reflective of 
supply and demand. 

The profits made by the oil companies 
would give to them the capital with 
which to build new refinery capacities, 
develop new fuel sources, and step up 
costly exploration. 

The level of profits attained would per- 
mit the Congress to repeal the contro- 
versial oil depletion allowance, while not 
thereby eliminating industry’s capacity 
to explore and develop sources. 

Because of the rate of corporate taxa- 
tion, part of the profits accruing to the 
companies would go to the Treasury in 
the form of corporate income taxes, giv- 
ing to the Congress—without any in- 
crease in the level of taxation, without 
any imposition of a surtax—additional 
funds from which to fund research and 
demonstration projects in other areas of 
energy needs, or to pay for mass transit 
systems, or to assist the railroads, and so 
forth. 

It is the most truly equitable of all 
systems. 

And, it preserves a large measure of 
economic and political freedom, 

TAXES AND SURTAXES 

Many within the Government, who re- 
member the mess and abuses of even 
wartime gasoline rationing, prefer a new 
Federal tax—a surtax—to drive up the 
price of fuel and thereby cut its demand. 

The problems involved with this ap- 
proach are myriad. 

First, nobody knows exactly what the 
surtax should be. If it is too small, it will 
not do the job. If it is too big, it would 
not only incite general inflation, but also 
disrupt general patterns of commerce 
beyond real needs. 

The figure of 30 cents per gallon is be- 
ing bantered about. Such a surtax would 
yield something less than $30 billion in 1 
year. The Government could not possibly 
take that much money out of the econ- 
omy without sending it into a tailspin. 
And to take out less may diminish its 
effectiveness. 

Second, to use the new-found Govern- 
ment revenues as means of financing 
other means of transportation is to in- 
vite favoritism or, minimally, additional 
dependency upon Government larges. 

Third, increasing the tax on gasoline 
would work the greatest hardship on 
those least able to afford it. Not only low- 
or middle-income commuters, but also 
small businessmen, contractors, sales- 
men, and all those who must use their 
cars and trucks for necessity would also 
be hurt. Public transportation would be 
hurt as well, as the price of fuel would 
have to be passed on to the users, and 
the users of urban mass transportation 
tend to be those in the lower income 
brackets. Many, or some, of these repur- 
cussions would also come from allowing 
the free market level to be reached, but 
such a level would not be arbitrary, could 
come down easily without waiting for 
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Government regulations to change, and 
would not involve a mass bureaucracy 
which itself would consume other tax 
dollars. 

RATIONING 


Rationing has to be the least preferred 
of all three major schemes. It invites the 
most abuses, principally in the form of 
subterfuge of the system, the inviting of 
a black market in gasoline into which the 
criminal element could quickly move, 
and it interferes most disastrously with 
supply and demand and pricing. 

Writing in the Washington Post of 
November 28, 1973, J. W. Anderson cited 
the many possibilities of unfairness and 
inequitability in any rationing program, 
no matter how well conceived: 

How Fam Is RATIONING? 
(By J. W. Anderson) 

Since the issue is fairness, a lot depends on 
the way a rationing system would actually 
work. The dilemmas are clear enough. The 
more closely you look at the structure of a 
rationing scheme, the less obvious it becomes 
that a rationing is necessarily and absolutely 
fairer than even a stiff surtax. 

The first question is whether to give ration 
books to cars, or to drivers—or, perhaps, to 
everybody. Suppose that three households, 
side by side in the same block, have roughly 
the same commuting pattern. The first is a 
bachelor with a car. The second is a couple 
with three children, all over 16, with three 
cars. The third is also a couple with three 
children over 16, but they have only one car. 
How do you distribute the ration books? 

If families get a book for each car, that 
gives the second family three times as much 
gas as the third family. That’s fairness? It 
only encourages people to buy cars (includ- 
ing as in World War II, wrecked cars) to get 
the books. But if you give a ration book to 
each driver, then both of the families with 
children have five times as much gas as the 
bachelor. But they don’t have five times as 
many errands or five times as much shop- 
ping to do. That doesn’t seem fair, either. 
And then what about the people, of whom 
there are thousands in every big city, who 
have driver's licenses but no cars? Many of 
them occasionally rent cars. Are they going 
to be cut in. or cut out? 

Before you make up your mind on those 
choices, consider the next one, which is even 
worse. Should the ration coupons be trans- 
ferable? In other words, should it be legal to 
sell them? A legal market—call it a “white 
market”—eliminates the otherwise inevitable 
black market. More important, it rescues the 
government from the necessity of entangling 
itself, as it did in World War II, in literally 
hundreds of categories and sub-categories of 
users, with hair-splitting distinctions among 
degrees of need and hardship. With a white 
market, everybody would get a basic weekly 
ration. People who use less could sell cou- 
pons. People who need more can buy them at 
the going price. 

But hold on a minute. If the coupons are 
saleable, then they are in fact money. By 
mailing out the ration books, the govern- 
ment is distributing a subsidy that can be 
used to buy gas or, through the white mar- 
ket, to buy anything else. (Let’s try to avoid 
frivolous suggestions about using gas cou- 
pons to solve the energy shortage and reform 
the welfare system simultaneously.) 

If the government is going to start hand- 
ing out cash subsidies in the form of gaso- 
line ration coupons, how can it possibly 
justify limiting them to drivers? If our pur- 
pose is fairness, then surely people who do 
not drive have the same right to this sub- 
sidy as the drivers. That takes us back to the 
first question. Perhaps we have to give ration 
books to all citizens over 16 years old. But 
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the more people who get books, the less gaso- 
line each book is going to be worth and the 
more coupons will have to be bought and sold 
on the market. 


The Wall Street Journal of Novem- 
ber 15 editorialized, as follows: 

We certainly hope it doesn't come to that. 
Rationing is absolutely the worst way to deal 
with fuel shortages. Any system that can be 
devised by Washington bureaucrats would 
have to be based on equal treatment for 
Americans, within broad priority pigeon- 
holes. And while Americans may be born 
equal, we doubt there are any two of them 
with precisely the same legitimate energy 
requirements. Rationing would impose the 
grossest kinds of inequities on people and the 
crudest kinds of inefficiencies on the econ- 
omy * * * the government could not make 
rationing work unless it conducted a na- 
tional energy audit. Each of several million 
enterprises would have to come before Mr. 
Love and his people with several volumes of 
documents to justify their respective hard- 
luck stories and win an extra dollop of fuel 
from the czar. 

Rationing worked after a fashion during 
World War II, but produced no economic dis- 
tortions to speak of; the economy was wholly 
geared to the war effort. 

Peacetime rationing is quite another mat- 
ter, and if we're to have it, we had best im- 
port several battalions of Soviet bureaucrats 
who have 56 years experience in allocating 
material and only foul up half the time. 
While rationing seems the fair and equitable 
thing to the cherubs in Washington who 
have shown their stuff on wage and price 
controls, in practice we foresee a monumental 
snafu. 

Treasury Secretary Shultz, at least, says ra- 
tioning will be a “last resort.” The first re- 
sort, which we recommended begin as of last 
week if at all possible is for the government 
to permit energy suppliers to raise prices un- 
til demand meets supply. 


Rationing does not make a scarce re- 
source more plentiful. Instead of one 
type of user going without, rationing 
makes all types of users go without—just 
on a more equitable basis. But who is to 
determine such equitability? If the les- 
sons of history give us any direction—as 
I believe they do—certainly, no bureauc- 
racy can devise a system more equitable 
than the fair play embodied in the free 
market system of supply and demand. 

Look at the outright subjective judg- 
ments that the Federal agencies will be 
making, as spelled out by the Wall Street 
Journal of November 30: 

Allocators have to make their decisions, of 
course. Presumably they decided it is more 
important for the people who ride transit 
systems to get to their jobs than for people 
who ride airplanes to get to where they are 
going. The theory, we suppose, is that folks 
who ride airplanes often are business types 
who might be able to handle what they do 
by mail or phone. On the other hand, con- 
ceivably what the airplane riders do is in 
fact more important to keeping the overall 
economy going than are the jobs of a good 
many folks who ride subways and buses. 

The point is that in any kind of arbitrary 
allocation system some people are going to 
feel justifiably unhappy. More seriously, they 
are likely to feel that the government has 
treated them unfairly, in fact discriminated 
against them. A social contract with the gov- 
ernment has been abridged by the govern- 
ment, such a victim tells himself, in effect. 
So why should he be a nice guy? If this 
sort of thing happens on a large enough 
scale, the effect is social and political unrest 
and demoralization. What started out as a 
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spirit of cooperation in the face of a common 
need turns sour. 
. . . . . 

Under rationing, the government volun- 
teers to take the blame for every mistake 
and misallocation in a system that is in- 
herently arbitrary. Even more important to 
national morale, the decisions of this sys- 
tem, unlike those of a free market, are com- 
pletely beyond the control of the average 
citizen. 


If the market is allowed to make alloca- 
tions there is far less likelihood of tensions 
between citizens and government and no 
question of abridging the social contract. 
We previously have cited here some of the 
other advantages. If market demands means 
higher prices that in turn stimulates new in- 
vestment and research to expand production 
of the scarce commodity. The arbitrary de- 
cisions of an allocation bureaucracy only act 
as a dead hand on progress—not because bu- 
reaucrats are somehow evil but because no 
small group of men can make the decisions 
made every day by a vast and sensitive mar- 
ket system. 

In trying to supplant the free market, the 
politicians are volunteering for a task at 
which they cannot succeed. It allows them 
the image of “doing something” now, but it 
will not be long before their inevitable fail- 
ures present them with even more difficult 
problems, and increase the feelings of impo- 
tence, frustration and failed expectation that 
already pose so severe a strain on this society. 


And, in a highly perceptive and blunt 
editorial comment of today, the Wall 
Street Journal added: 

The administration’s energy policy has 
floundered during the current emergency, 
but only as a result of its preoccupation with 
political rather than economic solutions. Too 
many of the President's advisers, including 
Mr. Love have addressed the problem in terms 
of what they consider to be politically feasi- 
ble. This boils down to striking from con- 
sideration all those measures they believe 
would be frowned upon on Capitol Hill and 
winding up with rationing, the best political 
solution and the worst economic one. 

It is transparent why so many voices in 
Congress are clamoring for rationing. 


> b . . . 


Herbert Stein, the President's chief eco- 
nomic adviser, is absolutely correct when he 
says that rationing is “politically the easiest 
course, especially if you are a Congressman 
and won't be responsible for the administra- 
tion of the rationing.” 


s. = . . 


Mr. Stein and Treasury Secretary Shultz, 
that dynamic duo, seem finally to be assert- 
ing themselves in putting forth the best eco- 
nomic solution to the problem. While they 
are slow starters, they are at last arguing 
publicly that fuel prices be permitted to rise 
until supply meets demand. 

What terrifies the John Loves and Melvin 
Lairds in the Nixon administration is that 
the public will not only be furlous at the 
higher and higher prices but will also be out- 
raged if this classic market solution causes 
profits to soar. As a factor in this debate, the 
oil companies themselves are rather impo- 
tent. Embarrassed by their third-quarter 
profits, many have lined up in support of 
rationing. They also fear public displeasure 
that could lead to a government break-up of 
some oil companies. At least with rationing, 
the government gets the blame. 

Dr. Shultz and Dr. Stein are not horrified 
at oil-company profits, nor are we. In fact, if 
you look at profits not as a means to reward 
virtue but as a means to make the system 
work, they are just what the doctors ordered. 
No other measure short of sending the Ma- 
rines to the Persian Gulf could increase the 
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energy supply to meet the short-term prob- 
lem, And only sharply higher oil-industry 
profits can provide the incentives over the 
longer term that could make the United 
States virtually self-sufficient in energy. As 
Secretary Shultz observed on “Meet the 
Press” Sunday, “it is the opportunity for a 
good rate of return that induces people to 
come into a line of business and work ener- 
getically at it.” Similarly, nothing could bet- 
ter stimulate development of alternate energy 
sources than higher prices for oil. 

The Federal Trade Commission, certainly 
no friend of the oil tycoons, itself reported 
that after-tax oil profits in ratio to stock- 
holders’ equity was 10.7% in the second quar- 
ter as compared to 14.0% for all manufac- 
turing. If it is more profitable for business to 
get into widgets. electric toothbrushes or 
tennis racquets than to develop shale oil or 
explore for new sources, by 1980 the United 
States will be self sufficient in widgets, elec- 
tric toothbrushes and tennis racquets. 

Nor would higher profits leave the oil com- 
panies fat, happy and secure. They would 
not only be forced to race each other to pro- 
tect their lucrative market shares come 1980. 
They would also inevitably have to contend 
with those industries that are now grinding 
out widgets and suddenly sce a potential for 
energy profits that induces them to diversify 
into the field. 


Mr. Speaker, I strongly suggest that 
the Government would be better advised 
to put its mind to developing adequate 
supplies of a presently inadequate re- 
source—not trying to devise scheme af- 
ter scheme to allocate an inadequate 
resource. 

If the market solution is indeed to be 
the one pursued, I believe, if the prices 
do produce marked increases in oil com- 
pany profits, that we should eliminate 
the oil depletion allowance, for it will 
then be unnecessary. The oil industry 
must realize that it, like everyone else, 
cannot have its cake and eat it too; if 
profits rise sufficiently to produce capital 
to develop adequate resources, the deple- 
tion allowance must go. 

Rationing would be, in a manner 
not dissimilar to wage and price control, 
another abdication to the executive. 
George F. Will, in an editorial entitled 
“Creature Comforts or Liberty?” in the 
Washington Post of November 27, made 
this point clearly, when he stated: 

Many Americans are prepared to accept— 
indeed, to demand—gasoline rationing, with 
all that must mean by way of expanded gov- 
ernment power. Such as expansion would not 
just mean what all such expansion means— 
new excisions from the sphere of individual 
freedom of choice. It also would mean that 
the expansion would come in the form of 
the most pernicious form of government 
power, executive discretion. 

For more than 27 months—since August 
15, 1971—-we have been in a position to learn 
& lesson about wage and price controls, a les- 
son that is relevant to choosing an energy 
policy. 

-» . . ki . 

Congress is about to respond in the same 
way to the energy problem. 

Congress cannot exercise close control over 
the rationing it seems to favor because it is 
well nigh impossible to capture in the web 
of legislation all the nuances and exceptions 
that rationing must involve if it is to be 
even barely tolerable. Laws state general 
rules, Inevitably, economic controls are a 
quality of ameliorating exceptions to ca- 
pricious decrees, 

- -. . . . 

There is an iron law governing the gov- 
erning of modern societies. Whenever gov- 
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ernment power supplants market forces in 
shaping private choices, the supplementing 
involves the eclipse of the legislature and 
the expansion of executive discretion. 

The rise in beef prices and the decline in 
oil supplies is irrelevant to U.S. greatness. 
What is not irrelevant is the willingness of 
Americans to equate our greatness with ma- 
terial abundance and to pay for cheap gaso- 
line in the coin of expanded government 
power and diminished liberty. 


Few things could be worse than a con- 
gressional abdication in this crucially 
important area—an abdication on the 
scale of Congress giving to the Executive 
virtually full power over wage and price 
controls. As outlined by my distinguished 
colleague from Connecticut (Mr. Mc- 
KInnEy): The deal is this—with the 
Nation in crisis, the legislative branch 
of Government is about to agree to turn 
over its power to the Executive and, in 
return, the Executive will allow the legis- 
lative branch to wring its collective 
hands in exasperation after enactment. 

The Congress must not abdicate its 
responsibility here—or in any other 
place. No matter how difficult, no matter 
how politically tough, no matter how 
hard we must bite the proverbial bullet, 
the Congress must stiffen its courage and 
do the job. 

Mr. Speaker, two things are clear: We 
are going to have less gas available, and 
that which is available is going to cost 
more. Beyond that, we are in a be- 
fuddled mess. The administration and 
the Congress have not yet, and some- 
times seem incapable, of making specific 
long-range decisions. More the reason 
to allow the marketplace to develop the 
answers, and this brings me to my last 
point. 

American business—known for its in- 
genuity and creativeness, known for its 
ability to meet challenges—may be mak- 
ing a near-fatal mistake—it may be 
waiting to follow Government’s lead. It 
could do few things of more disservice to 
the Nation and to the consumers. The 
vast energy industry came about because 
business, not waiting for Government’s 
lead, seized the initiative to overcome 
then existing shortages. Few recall that 
the search for petroleum arose from a 
shortage of whale oil at the turn of this 
century. The real crisis is, then, on Wall 
Street. It is a crisis of confidence in its 
own abilities and judgment. When indus- 
try, in its great tradition, rises to meet 
that challenge, we will have made the 
most major step of all in overcoming this 
crisis. 


GOV. RONALD REAGAN'S PROPOSI- 
TION NO. 1 SHOWS WAY TO CON- 
TROL GOVERNMENTAL SPENDING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. ARCHER) is recog- 
nized for 5 minutes. 

Mr. ARCHER. Mr. Speaker, one of the 
most crucial issues we face as a Nation 
is the control of Government spending. 
A proposal to control government spend- 
ing on the State level by limiting State 
revenue collections was recently sub- 
mitted in a referendum to the voters of 
California. Unfortunately, this measure 
was defeated. However, the defeat of 
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this measure certainly did not mean the 
voters of California desired higher taxes. 
In fact, it appears that due to the cam- 
paign against proposition No. 1, some 
voters appeared to believe that if there 
was a limit imposed on the collection of 
State revenue that their local taxes 
would go up. The California idea to limit 
revenue collections is a new idea and, I 
believe, a valid proposal to consider as a 
means to halt the rising costs of govern- 
ment. There has been some speculation 
that such an approach could be applied 
on the Federal level. An excellent analy- 
sis of this proposition, the reasons for 
its defeat, and the future significance of 
the idea appeared in a recent issue of 
National Review. I would like to enter 
into the Recorp an article by Gov. 
Ronald Reagan entitled “Reflections on 
the Failure of Proposition No. 1,” which 
appeared in the December 7, 1973, issue 
of National Review. 

The article follows: 

REFLECTIONS ON THE FAILURE OF PROPOSITION 
No. 1 
(By Ronald Reagan) 

The November election results demonstrate 
once again that the people of America are 
firmly opposed to the philosophy of bigger 
and bigger government and higher and high- 
er taxes. In Washington state, an unpopular 
legislative salary increase was overwhelming- 
ly rescinded along with a proposed state in- 
come tax. New York rejected a $3.5 billion 
transportation bond issue by a 3 to 2 margin. 
Texas and Rhode Island turned down legis- 
lative salary issues, and Kentucky rejected 
& proposal for annual legislative sessions. 

The widespread taxpayers’ revolt also was 
evident in California where almost every lo- 
cal school and salary issue was soundly de- 
feated. One county even voted to reduce the 
salaries of county supervirors by $2,000. These 
types of fiscal issues provide the only oppor- 
tunity citizens have directly to influence gov- 
ernment’s fiscal policy, to protest their stag- 
gering tax burden. They made the most of 
the o portunity. 

The only statewide issue on the ballot in 
California was Proposition #1, an initiative 
to reduce state income taxes by 7.5 per cent 
in 1974, It also offered an historic oppor- 
tunity permanently to reduce taxes at the 
state level by placing a constitutional limit 
on the percentage of the people’s income the 
state could take in taxes. Almost two million 
people voted for Proposition #1. Yet it failed 
by 54 per cent to 46 per cent in an election 
in which about 45 per cent of the state's 
eligible voters participated. 

Why? 

Why did a majority of those voting turn 
down a chance to vote themselves lower taxes 
and how, in view of the result, can I or any- 
one include California among those states 
where the people believe the total structure 
of government has grown too big and too 
costly? 

The answer to this apparent contradic- 
tion can be found in the election returns 
and in the campaign of distortion and false- 
hood waged against Proposition #1 by a 
well-financed, well-organized opposition 
which desperately avoided debating the cen- 
tral issue: whether taxes are too high now 
and whether the tax burden should be re- 
duced. 

The almost two million citizens who voted 
Yes on Proposition #1 knew they were voting 
against higher taxes. Ironically, a majority 
of those who voted No also believed they 
were voting against higher taxes. The last 
major public opinion survey on Proposition 
#1 (the Field poll) revealed that a majority 
was leaning toward a No vote. But it also dis- 
closed that 69 per cent of those inclined to 
oppose Proposition #1 did so because they 
thought it would increase their tax burden. 
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Even though the measure was specifically 
designed to reduce state and local taxes and 
hold them down permanently, many voters 
were confused by the TV blitz and newspaper 
advertising campaign staged by the opposi- 
tion. 

In a way, the campaign strategy of the 
«pposition paid the sincerest form of com- 
pliment to the goal of Proposition #1: lower 
taxes. 

After repeatedly telling the people that the 
measure would limit government’s ability to 
spend, that it would force government to 
hold down future budgets, after appealing to 
the fear of every possible special interest 
group, opponents finally keyed their cam- 
paign to the false claim that it would in- 
crease, not reduce, taxes. They dared not 
campaign against what they knew would be 
the ultimate impact of Proposition #1: a 
realistic and workable limit on the growth of 
government to keep taxes from going up 
faster than the incomes of the people who 
pay them. 

The defeat of Proposition #1 can't be 
translated into a victory for advocates of 
higher taxes and unlimited government 
growth. It was a victory for political dema- 
goguery, a triumph for the unsubstantiated 
charge that sounds convincing in a thirty- 
second television commercial but which does 
more to confuse than inform. 

It ts an axiom of politics that when people 
are confused about an issue, many will vote 
No. They'll opt for the status quo, or not 
vote at all. On November 6, a sufficient num- 
ber of California voters were confused enough 
about the tmpact of Proposition #1 to turn 
back possibly the most significant effort made 
in this century to bring government under 
some reasonable degree of financial restraint. 
Some of them voted No; others simply stayed 
home. 

In California, this kind of cynicism could 
be justified. Too often In the past, the people 
have been promised tax relief or more efficient 
government, but only on condition that a 
particular measure be adopted or that gov- 
ernment be given some new power or author- 
ity to change a previous budgetary restric- 
tion. Somehow the promises never material- 
ize; the tax relief the people are told will be 
theirs is an illusion. Somehow, after the elec- 
tion, a great emergency is discovered, an 
unforeseen “need” that required more reye- 
nue and more government, not less. 

SINCE 1967 


When I took office in 1967, we discovered 
that the promise of “no tax increases” could 
not be carried out. California was virtually 
insolvent, the previous administration hav- 
ing changed that state’s system of budgetary 
bookkeeping in a way that allowed the spend- 
ing of 15 months’ revenue in twelve months’ 
time, thus avoiding a major tax Increase in 
election year 1966. The state government was 
spending $1 million a day more than it was 
collecting. 

California, unlike the Federal Government, 
cannot print more money or pile up deficits. 
The governor is required to submit a balanced 
budget, and if any additional taxes are 
needed to balance revenues with spending, 
the constitution requires the governor to 
propose higher taxes. 

So our first major lesson in government 
was painful: for the taxpayers and for us. 
We had to increase taxes by some $800 mil- 
lion to balance the unbalanced budget we 
inherited. At the time, I said we hoped this 
would be temporary, that when we had had 
time to institute reforms, to curb excessive 
spending, we would work to reduce the tax 
burden. 

I believed that government could be run 
more economically using the same sound 
rules and principles that apply to the run- 
ning of a business or even a household 
budget. The phrase “cut, squeeze, and trim” 
became the watchword of our administration 
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and the result has confirmed my belief that 
the cost of government can be brought un- 
der control. 

A task force of businessmen surveyed the 
state government and recommended almost 
two thousand steps to streamline it. Every 
reform, every challenge to the bureaucratic 
status quo brought screams of outrage, pro- 
tests, and demonstrations. But contrary to 
the claims of the protesting groups, these 
economies did not curtail the state’s ability 
to finance those programs which are properly 
government's responsibility. It made possible 
greater state support along with lower taxes. 

In seven years we've managed to increase 
state support for public schools by 92 per 
cent, although enrollment this year is less 
than 6 per cent greater than it was in 1967. 
The state scholarship fund, which helps eli- 
gible young people attend college, totais more 
than $36 million this year, almost eight times 
higher than when we started. 

California has pioneered the concept of 
treating the mentally ill with an expanded 
system of community mental health pro- 
grams. When we started, the budget for com- 
munity treatment was $18 million. This year 
it is more than $140 million and California's 
shift from the “warehousing of the mentally 
ill” in large state mental institutions has be- 
come a model for the nation. 

No one objected to increased state support 
in these areas. But the economies that made 
them possible were vehemently opposed. 
When we sought to rebate budget surpluses, 
there were hysterical charges that fiscal 
chaos would result. 

Before 1967, California homeowners were 
protesting an excessive property tax burden. 
But there could be no relief until economy 
and efficiency in government made relief pos- 
sible. In 1968, we adopted a $750 homeown- 
ers’ property tax exemption and this was 
raised to $1,750 last year (after a four year 
struggle), along with a revised school for- 
mula that rolled back local school tax rates 
and gave the schools the greatest single-year 
increase of state support in history. For most 
taxpayers, this has meant a saving of be- 
tween $150 and $200 in their annual prop- 
erty tax bill. 

We've tried to spread the benefit of more 
efficient government to all taxpayers. There 
have been tax credits for tenants (in lieu of 
property tax reductions); we've cut the bust- 
ness inventory tax in half and reduced 
bridge tolls eleven times. 

Possibly our greatest success was in welfare 
reform, When I proposed this in 1971 the 
Democratic majority wouldn't even let me 
present the plan to a joint session. We were 
told there would be a $700 million budget 
deficit. There were dire predictions of fiscal 
chaos, charges that the state was simply 
shifting the burden to local government, 
and massive protests by welfare-rights groups 
that claimed the elimination of abuses and 
fraud in welfare would deprive the truly 
needy of help they should recetve. 

WELFARE REFORM 

None of these things happened. When we 
started, California’s welfare rolls were grow- 
ing by forty thousand a month and costs 
were increasing three times as fast as the 
normal growth of state revenues (without 
increased taxes). At last count, there were 
386,835 fewer people on welfare than when 
we began. We've managed to increase bene- 
fits for the truly needy by almost 30 per cent 
and provide cost of living adjustments for 
senior citizens and the disabled. Now the 
cost of welfare is between $1 and $2 billion 
less than the opponents of reform said it 
would be. These welfare reforms have since 
been adopted by a number of other states, 
and several of those capable and dedicated 
officials who helped achieve them have been 
recruited by the Nixon Administration to 
help reform welfare on a national basis. 
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There was no tax shift to local government, 
In the year after welfare reform, 42 of Cali- 
fornia’s 58 counties reduced their basic tax 
rates. This year, 45 reduced their tax rates, 
most of them for the second year im a row. 
Instead of a $700 million budget deficit, we 
had an $800 million surplus this year. As 
opposed to 1967, we were collecting $1.5 mil- 
Iton a day more than we needed and we 
wanted to return this to the people. 

More than a year ago, while we were push- 
ing property tax reform, I organized a task 
force to survey the entire structure of gov- 
ernment, to discover how, without curtailing 
essential services, the tax burden could be 
permanently reduced. This task foree in- 
cluded some of the nation’s most distin- 
guished economists, men like Milton Fried- 
man of the University of Chicago, Peter 
Drucker of Claremont College, C. Lowell 
Harriss of Columbia University and the Tax 
Foundation, Roger Freeman of the Hoover 
Institution, and James Buchanan of Vir- 
ginia Polytechnic Institute. Along with mem- 
bers of my own cabinet and staff, this task 
force worked for more than seven months. 
They discovered that taxes are the one ex- 
ception to Newton’s law of gravity. They 
always go up, in good times and bad, in 
periods of prosperity or recession. 

In 1930, the total cost of government (fed- 
eral, state, and local) was about 15 per cent 
of the personal income of the United States. 
This year, in California, the total cost is 44.7 
per cent and a fraction less in the rest of the 
country. Of this total, the state was taking 
about 8.75 per cent. Along with a return of 
the $800 million surplus, we asked the task 
force to devise a way permanently to reduce 
this percentage, to provide lasting tax relief 
to the people of California. The result of 
their work was the tax initiative we offered 
November 6. 

Because of inflation and population 
growth, we know government revenues must 
be permitted to expand to meet essential 
needs. Yet we were convinced that this could 
be done while gradually reducing the total 
tax burden. In the past twenty years in Call- 
fornia, the cost of state government has been 
growing 10 per cent a year but the total in- 
come of the people has been going up only 
7.7 per cent. The result has been periodic 
tax increases and a steady upward growth 
in the percentage of the people’s income 
going for taxes. 

PROPOSITION NO, 1 GOALS 


Proposition No. 1 was designed to bring 
government spending into balance with the 
growth of revenues. The key features were: 

An immediate 7.5 per cent state income tax 
reduction in 1974 income, 

The total and permanent elimimation of 
the state income tax for all families earning 
$8,000 a year or less, and, most important, 

Adoption of a tax Hmit by imposing a ceil- 
ing on the growth of state revenues, which 
would slowly reduce the 8.75 per cent of 
personal income the state takes to a level of 
around 7 per cent over a period of 15 years. 

Unless something is done to check govern- 
ment’s unlimited power to tax, California's 
state budget will grow from this year’s $9.3 
billion to a staggering $47 billion by 1989. 

Still opponents of our proposal charged 
we sought to impose a fiscal straitjacket on 
state government that would force massive 
cuts for education, for mental health, for 
almost every item in the budget—even 
though the budget could have doubled in 
ten years and tripled in 15 under Proposition 
No. 1, and funds for education, mental 
health, and all other essential programs could 
have grown at the same rate. 

At the same time, California could have 

ned tax reduction on an orderly basis 
as a part of our budgeting process. In five 
years, we could have cut income taxes 
another 25 per cent or trimmed a penny from 
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the sales tax; in ten years the income tax 
reduction could have been 60 per cent, or we 
could have cut two cents off the sales tax. 

The legislature would have retained its 
full authority to revise the tax structure, to 
raise cr lower specific taxes, to do anything 
it does now with one important exception: 
Any future tax increases above the limit 
would have to be ratifed by the people. This 
provision, more than any other, generated 
the greatest alarm in the bureaucracy 
which knew full well that if the people ever 
get veto power on excessive spending, the 
days of spendthrift government arə over. 

One legislator complained to me that re- 
turning the $800 million surplus would be 
“am unnecessary expenditure of public 
funds.” Another said Proposition #1 would 
restrict government’s ability to redistribute 
the income of the people through taxes. That 
was one of the few completely accurate 
statements the opposition made during the 
campaign, but they didn’t make it outside 
the legislative chambers. 

Almost every group which derives status, 
income, and power from bigger government 
joined the ranks of the opposition, including 
the state teachers association, the state em- 
ployees association, welfare grouns. Oppo- 
nents said cur tax reduction plan would 
favor the rich. The truth is: State income 
taxes would have been permanently elimi- 
nated for every family earning less than 
$8,000 a year. They said it contained no guar- 
anteed tax reduction. Yet the constitutional 
amendment specifically said that every year 
for 15 years, the percentage of the people's 
income that state government could take in 
taxes must be reduced either through a re- 
bate or reduced taxes. They said it would 
increase local taxes. The truth is: Proposi- 
tion #1 would have written into the con- 
stitution the same tax limits on local govern- 
ment contained in our 1972 property tax 
reform. This protection would be guaran- 
teed, not simply by a law, but by constitu- 
tional language that only the people could 
change. 

One of the most blatant falsehoods of the 
campaign was a statsment that Proposition 
#1 would have authorized the legislature to 
permit the levying of local income taxes by 
any governmental unit “from counties to 
mosquito abatement districts.” The truth is: 
The legislature has that authority now and 
can do so by a simple majority vote. Propo- 
sition #1 would have made it harder; it 
would have required a two-thirds vote for 
any local income tax (something we haven’t 
presently in California). 

But truth is a fragile weapon in a heated 
campaign. It can be ignored or twisted and 
distorted until the average citizen, unfamil- 
iar with government finance, finds himself 
totally confused When we proposed the 
California revenue control and tax reduction 
program in February, we offered it along with 
& plan to return cur $800 million surplus 
through another 20 per cent income tax 
rebate in 1973 and a six months’ suspension 
of one penny of the state sales tax. 

The legislative majority, controlled by 
those who would later lead the fight against 
Proposition #1, blocked the plan. It didn’t 
get past the first committee, even though 
constitutional amendments are routinely of- 
fered each year and just as routinely put on 
the ballot. The legislators who fought propo- 
sition #1 could not find time last spring to 
hold extensive public hearings on the meas- 
ure. But in the final weeks of the campaign 
to put the initiative on the ballot, almost 
every major legislative committee held spe- 
cial hearings to generate publicity for at- 
tacks against it. 

Because the logislature refused to vote on 
it, we were forced to gather more than half 
@ million signatures to place it on the bal- 
lot. This consumed a great deal of time and 
part of the financial support we were able to 
muster in support of the plan. 
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Yet this part of the campaign made the 
whole effort worth while. Before the initia- 
tive qualified, the Democratic majority had 
refused to consider returning the $800 million 
surplus to the taxpayers. But once the peo- 
ple put it on the ballot, our opponents, anx- 
ious to make it as financially unattractive as 
possible, offered a compromise which would 
return the surplus by a one-time 20 to 35 per 
cent income tax rebate and suspension of a 
penny on the sales tax for six months. 

Was it politically unwise to accept this? 
Should we have let the surplus pile up in 
the treasury and thus enhance the prospects 
of passing Proposition #1? We considered 
thos? arguments and rejected them because 
our purpos2 has always beon to reduce taxes, 
not to play political games, The sales tax has 
gone down one cent for six months, the in- 
come tax is eliminated entirely for 1973 for 
those families earning $8,000 a year or less, 
and everyone else will receive a 1973 rebate 
of 20 to 35 per cent. 

Qualifying Proposition #1 for the ballot 
accomplished part of our purpcse by forcing 
the legislature to return the surplus. But the 
longer-term, permanent tax reduction re- 
mains an elusive goal. Naturally, I am dis- 
appointed. 

It was and is a daring idea and I do not 
regret the exercise. It served a positive pur- 
pose. As a result of the battle waged in 
California, people all over America have been 
alerted to the staggering burden which taxes 
impose on cur economy and on every family 
in this country. 

The people did not reject the idea of re- 
ducing taxes or limiting the size and cost of 
government to a reasonable level. They en- 
dorsed lower taxes in elections throughout 
the country, including the confused vote on 
Propositicn No. 1. 

Perhaps we could and should have done 
more to draw the basic philosophical issues 
more clearly, to expose the distracting, ir- 
relevant, and confusing play on human fears 
that was so effectively exploited by the oppo- 
nents. We've learned again how powerful an 
array of forces that is at work in America to 
expand government, to maintain govern- 
ment’s unlimited power to tax the people. 
These forces have seldcm been defeated in 
the past forty years. Because they have pre- 
vailed, taxes now cost the typical family more 
than it spends fcr food, shelter, and clothing 
combined. A free economy cannot survive 
that kind of tax burden indefinitely. 

More than a century ago, the French phi- 
losopher Frédéric Bastiat wrote: “The state, 
too, is subject to the Malthusian Law. It 
tends to expand in propcrtion to its means 
of existence and to live beyond its means, 
and these are, in the last analysis, nothing 
but the substance of the people. Woe to the 
people that cannot limit the sphere of ac- 
tion of the state: Freedom, private enterprise, 
wealth, happiness, independence, personal 
dignity, all vanish." 

That is what will inevitably happen in 
America unless we act to curb the excessive 
spending cf government. This cannot be done 
simply by changing the law. The national 
debt limit was supposed to check deficit 
financing. But it has been temporarily or 
permanently increased by changing the law 
two dozen times in the past twelve years 
alone. 

Only the people, through a constitutional 
amendment, or some cther fail-safe method, 
can limit government’s excesses. That’s what 
we tried unsuccessfully to do with Proposi- 
tion No. 1 at the state level. 

The basic issue remains unchanged. The 
idea of lower taxes did not fail. There will be 
other elections, other days. We have suffered 
& setback. We have lost a battle, but this 
struggle will go on. 

The people will find a way to bring big 
government under control, to put a reason- 
able limit on how much of their income gov- 
ernment may take in taxes. This idea will 
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become a reality. It must prevail because if 
it does not, the free society wo have known 
for two hundred years, the ideal of a gov- 
ernment by consent of the governed, will 
simply cease to exist. 


WHO IS IN CHARGE? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, yester- 
day, Gov. John Love resigned as the 
President’s chief energy adviser when 
it became clear he would be replaced. 

I was not among Governor Love’s ad- 
mirers; indeed, I was severely critical of 
his performance on numerous occasions. 

Now that Governor Love has left, I 
am very concerned to hear him say in 
a report to the Denver Post: 

It has been difficult to try to do anything 
meaningful and even to get the attention of 
the President. 


Governor Love also cited the Presi- 
dent’s inability to grasp the seriousness 
of the energy crisis. Governor Love said: 

The President went down to the U.S. Sea- 
farers Union and said it is going to be all 
over within a year. 


I hope that Bill Simon can move more 
effectively in the energy crisis; but if 
Governor Love’s unfortunate experience 
is any indication, the question of “Who 
is in charge?” will remain crucial. 

The President is disturbed and, at 
times appears distraught, by continuing 
Watergate crises. Without tough deci- 
sions by the President, we could face 
economic disaster. 

I know Bill Simon. If there is no Pres- 
idential leadership, I hope he will not 
wait until his resignation to square with 
the American people. Congress has dem- 
onstrated its willingness to work to- 
gether with the President, but the execu- 
tive branch must administer programs. 
To date, only a list of vague options is 
the President’s program for meeting this 
crisis. 


ARAB OIL EMBARGO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. Stuckey) is rec- 
ognized for 5 minutes. 

Mr. STUCKEY. Mr. Speaker, today I 
am introducing a bill to provide the Pres- 
ident with the authority to curtail U.S. 
exports and foreign assistance to any 
country that has restricted oil and oil 
products to the United States as a puni- 
tive reaction to our support of Israel. The 
action contemplated by this bill is very 
serious. Imposing trade sanctions against 
countries with whom we trade is far from 
the normal way this country conducts its 
international relations. However, this is 
in response to a belligerent display by 
the Arab oil-producing nations. The 
Arab’s oil embargo, export restrictions, 
and production reductions are crippling 
the livelihood of the rest of the world. 

The action taken by the Arab oil-pro- 
ducing countries is particularly hostile 
when it is considered in the context of 
our relations with them. It is true that 
our relations have not been exemplary, 
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nevertheless we have not conducted our 
affairs with these countries in a hostile 
manner. 

First, I should like to point out that oil 
embargo was imposed at a time when 
the United States had taken no hostile 
action against any one of the Arab oil- 
producing states. These governments 
may object to our foreign policy toward 
Israel, just as the Israelis objected to 
the military assistance we have provided 
to many Arab countries, but neither of 
these actions are violent ones. 

Second, the oil embargo was imposed 
when President Nixon had already di- 
rected the Secretary of State to offer 
United States good offices in mediating 
the current Middle East conflict. More- 
over the Arabs have maintained their oil 
embargo despite Mr. Kissinger’s intricate 
involvement in the on-going Mideast ne- 
gotiations, and they are maintaining 
their embargo despite the improvement 
of relations between our country and 
Egypt. The United States is committed 
to resolving the longstanding confronta- 
tion between the Israelis and their Arab 
neighbors in a fair and effective manner, 
yet the Arab oil-producing states persist 
in slowly strangling the rest of the world. 

Third, the hostility displayed by the 
Arabs is not just regrettable in light of 
the efforts by the Secretary of State to 
work diligently toward an equitable 
resolution of the Mideast conflict. It is 
also regrettable given the economic and 
military assistance this country has ex- 
tended to those very same countries. 
Since 1962, the United States has 
extended $700 million to the oil-produc- 
ing Arab States in the form of economic 
and military assistance. In the same 
10-year period, we extended another 
$700 million to just Egypt alone. To the 
other countries in the area, we extended 
a total of nearly $2 billion between 1962 
and 1972. This represents a fair amount 
of American good will during the past 
decade. 

Fourth, the restriction of oil exports is 
further reprehensible when we consider 
that the United States sells goods to these 
countries as well as purchases oil from 
them. In exchange for their crude oil, 
the United States sells to the Arabs 
everything from food and live animals, 
tobacco, and animal and vegetable oils 
to manufactured commodities and trans- 
portation equipment. We are not the sole 
suppliers of these and other goods to the 
Arabs, but make no mistake, the flow of 
goods between these countries and our- 
selves is two-way. Despite this pattern of 
trade and assistance, the Arabs have 
acted irresponsibly, and without regard 
for the welfare of others. 

After taking these four points into con- 
sideration, it seemed clear to me that this 
country cannot sit back idly. Expeditious 
passage of this bill would show the 
Arabs, our allies, and our own citizens 
that Congress means business. We can 
afford to do no less. 

This bill would authorize the President 
to take four forceful steps against those 
countries which have restricted the flow 
of oil because of our long-standing policy 
of supporting both sides In the Middle 
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East conflict. First, he could curtail any 
or all U.S. exports to these countries. 
Second, he could terminate foreign 
economic and military assistance. Pas- 
sage of the bill would uirect the Presi- 
dent to monitor U.S. exports and foreign 
aid which goes to third countries who 
then act as conduits for these goods 
to those countries which have embargoed 
oil. The President could then prohibit 
such exports and assistance. Exercising 
these three sanctions would resul; in an 
“air-tight” boycott, Finally, the bill au- 
thorizes the President to expropriate any 
investments these respective countries 
may have in the United States if their 
governments nationalize or expropriate 
U.S. hotdings in their countries without 
adequate compensation. 

These are harsh measures, and it is my 
hope that none of them would have to 
be implemented. However, if the Arab 
oil-producing states persist in seriously 
endangering the well-being of most of 
the world by their callous and, in many 
ways, cruel manipulation of oil supplies, 
how can we justify trading with them, 
supplying their military needs, or con- 
tributing to their economic development? 
It is not my intent to act in an un- 
friendly manner toward the Arabs nor 
to those countries who sell either U.S.- 
produced goods or products. Neverthe- 
less, the President of the United States 
must be equipped in order to deal force- 
fully with the oil embargo, and we must 
place him in a strong position from 
which he can bargain effectively. 


EMERGENCY AID FOR ISRAEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Appapso) is 
recognized for 15 minutes. 

Mr. ADDABBO. Mr. Speaker, today in 
the House Appropriations Committee I 
supported an amendment to provide the 
full $2.2 billion emergency aid for Israel. 

I would like to speak to the House in 
some detail on the pressing matter of the 
Middle East conflict, its importance to 
the United States internationally and its 
impact on this Nation insofar as do- 
mestic affairs are concerned. 

I, as have other Members of this body, 
have recently returned from Israel where 
the horror and stench of war still fills 
each waking moment of all who live 
there. There is little that can be learned 
in Israel that can be of comfort. The 
threat of renewed fighting is with them 
always, despite the intense efforts of 
many to achieve a workable peace agree- 
ment. 

But in this Chamber, we must go be- 
yond the individual tragedies of war. We 
must try not only to find an end to the 
senseless killing in the Middle East, we 
must seek to insure that the conflict does 
not spread into a wider war. We must 
look to our own position as a world pow- 
er for we have huge stakes on the line 
in the Middle East. It is not beyond rea- 
son to state that the very future of the 
world could well be determined in the 
eventual outcome of the conflict that 
rages in those desolate miles of desert. 
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There is a misconception in this Na- 
tion that the United States supports 
Israel so strongly because of humanitar- 
ian reasons only. Certainly there is that, 
as it should be. 

But another underlying cause for U.S. 
support of Israel is far more self-serv- 
ing—international diplomacy is rarely, 
if ever, based only on humanitarian is- 
sues—This Nation supports Israel be- 
cause that nation would provide the 
United States with one of its only South- 
ern Mediterranean land bases in the 
event of world conflict. 

One must look at a map of Europe, 
Africa and the Middle East to fully un- 
derstand the desperate need of this Na- 
tion to insure Israel’s continued exist- 
ence. Should Israel fall, there would be 
no land base for U.S. planes, ships or 
other fighting units along the southern 
shore of that vital sea. 

The fall of Israel could render the 
U.S. military might virtually useless 
in the defense of Southern Europe. 
That would provide the Soviet Union 
complete dominance over the impor- 
tant Middle East oil fields, all of Eu- 
rope and Africa. What the Soviet Union 
has to gain by the defeat of Israel is 
virtual control of the world without havy- 
ing to fire a shot in anger itself. 

That, of course, could have prompted 
the President’s strong response when 
Russia served notice it planned to in- 
troduce troops into the Middle East. It 
is the reason that the United States is 
willing to spend billions of dollars to pro- 
vide Israel with the weapons to defend 
itself. That is why every U.S. President 
since the creation of the State of Israel 
has supported that nation’s cause, and 
why every succeeding President shall be 
equally as strong willed in that regard. 

But it is one thing to understand in- 
ternational power moves and quite an- 
other to walk through that sandy desert 
vale of the Sinai Desert now known as 
the Valley of Death. 

The shattered ruins of tanks and men 
still remain where that nose-to-nose 
battle erupted. Listening to the Israeli 
commanders describe solemnly how they 
were so nearly overwhelmed in this latest 
outbreak of fighting, you have to seri- 
ously question what effect a renewed out- 
break of fighting would have on this 
tiny, out-manned, out-gunned nation 
which has already suffered so many great 
losses. 

We additionally were shown captured 
Soviet equipment which is highly sophis- 
ticated—greatly so, I fear—and which 
was provided to the Arab States before 
and after this latest fighting in unprec- 
edented amounts. 

The quality and quantity of this su- 
perb Russian war equipment must be 
taken into serious consideration by the 
United States. In some cases, the Rus- 
sian materiel was far better than com- 
parable war materiel made here in the 
United States. It was made at a far 
cheaper cost per item than U.S. manu- 
facturers can provide our military, and 
it in many ways demonstrated advances 
our defense industry has not yet adopted. 

I came back from Israel convinced 
that if the United States is to remain a 
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viable world power, we must re-examine 
our methods of arming the military. If 
our armies are to remain on a par with 
those of potential enemies, we no longer 
can afford to indulge ourselves in ex- 
pensive programs of dubious value, nor 
can we accept huge cost overruns or large 
corporate profits from defense contracts. 
To be trite—but seriously so—we must 
trim the fat from our defense spending 
because it is getting deeply dangerous 
to our civilization not to do so. 

It is ironic that the fighting in the 
Middle East coincided with our domestic 
energy shortages. It is plausible to argue 
that the Arab oil boycott of the United 
States dramatized the matter for all of 
us. But to argue that the oil boycott has 
caused our problems is too shallow a 
viewpoint. 

We were headed in that direction be- 
fore the fighting. In fact, this House 
through a committee on which I serve 
has for 3 years running issued dire calls 
to the administration that unless action 
were taken, we would suffer a severe 
shortage of energy. Unhappily, we were 
right despite a massive indifference on 
the part of the administration or the 
public to our warnings. 

I do not think it unfair to charge that 
the administration has seized on the 
Middle East fighting as a way of turning 
aside public attention to its own lack of 
planning to meet the energy shortage. 
But it is also futile to dwell on that now: 
the crisis is here and we must deal with 
it, as we shall. 

What is important for the American 
people to understand however is that 
the international options open to the 
U.S. Government are indeed restricted. 
I have been deluged by those who would 
have the United States either impose 
economic sanctions on the Arab States 
or gather our armies and invade the Arab 
oil-producing nations. Either course 
would breed eventual disaster. 

If we end our attempts to help negoti- 
ate a permanent peace in the Middle 
East, we bring ourselves ever closer to 
global war, and one in which the United 
States would fight from a position of 
weakness. 

If we impose economic sanctions on 
the Arab States, they will simply buy 
food and other necessities from other 
nations. We will have then driven them 
closer to the Russians and seriously 
weakened our negotiators. But we can- 
not bow to any blackmail for no nation 
can consider itself free if its foreign pol- 
icy is determined by others through eco- 
nomic or other sanctions. 

What we must do is develop patience. 
The Russians are fully aware of our 
need to protect Israel. We shall face 
shortages when the boycott is eventually 
ended just as we do today. 

We must extend all diplomatic efforts 
to achieve a peace in the Middle East 
that is just and is workable. The United 
Nations peacekeeping force in the Mid- 
dle East today is hopelessly dwarfed by 
the enormity of the problem. We must 
buttress that force with all possible 
speed. 

And while the international diplomacy 
continues, we must look inward to our 
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need to develop alternate sources of en- 
ergy so that our need of outside oil 
sources is not as great as it presently is. 
And we must reexamine our own mili- 
tary posture so that we can cope with 
the advances being made daily by other 
nations. 

There is little that is encouraging in 
the Middle East today, and what can be 
seen from the carnage of the recent 
fighting shows distinct and dangerous 
flaws in our own military capacity. But 
if we take this time and use it to our best 
advantage, home and abroad, we may 
yet see the day in the Middle East of a 
time of normalcy and of peaceful co- 
existence. Time, if we use it wisely, is 
on our side. I would urge all of us in this 
Chamber to demand time be used to our 
advantage. 


CPA AT DOC 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Fuqua) is rec- 
ognized for 5 minutes. 

Mr. FUQUA. Mr. Speaker, in an effort 
to avoid the confusion in relation to the 
scope of authority of the proposed Con- 
sumer Protection Agency, I have written 
several agencies asking how the proposed 
agency would affect them. I have been 
inserting their replies in the RECORD as 
received. 

There are three CPA bills now pend- 
ing before a Government Operations sub- 
committee on which I serve. They are 
H.R. 14, introduced by Congressman 
ROSENTHAL, H.R. 21, introduced by Con- 
gressmen HoLirietp and Horton, and 
H.R. 564, introduced by Congressman 
Brown of Ohio and myself. 

The major difference among the bills 
is that under both H.R. 14 and H.R. 21, 
the CPA would be granted the right to 
appeal to the courts the final decisions 
of their agencies. Under the Fuqua- 
Brown bill, H.R. 564, the CPA would not 
be granted this extraordinary power, but 
would be authorized to participate in the 
administrative proceedings to represent 
the interests of consumers. 

I have previously inserted a portion of 
the reply of the Department of Com- 
merce in the Record. Space precluded in- 
sertion of the entire reply because seven 
constituent elements of the Department 
would be affected and they individually 
responded. 

Mr. Speaker, I now include in the Rec- 
orp the replies of the four remaining con- 
stituent agencies of the Department of 
Commerce. 

PATENT OFFICE 

Question 1. What regulations, rules, rates 
or policy interpretations subject to 5 USC 
553 (the Administrative Procedure Act (APA) 
notice and comment rulemaking provisions) 
were proposed by your agency during calen- 
dar year 1972? 

Answer 1. The following regulations and 
rules, subject to 5 USC 553, were proposed 
in 1972 by the U.S. Patent Office and pub- 
lished in the Federal Register. 

1. Proposed amendment of title 37 CFR, 
Sections 1.141, 1.142, 1,144, 1.145, and 1.146, 
to change the restriction practice In patent 
cases when two or more inventions are 
Claimed in a single claim. 

2. Proposed amendment of title 37 CFR 
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to revise sections 1.52 and 1.75 and add a 
new section 1.58 dealing with formula and 
table format and their representation in pat- 
ent applications. 

3. Proposed amendment of title 37 CFR, 
section 2.68, to enable an attorney or other 
person representing the applicant to abandon 
or withdraw a trademark application. 

4. Proposed amendment of title 37 CFR to 
revise sections 1.225, 1.231, 1.251, 1.253, 1.272, 
1.277, 1.281 and revoke section 5.3 to clarify 
practice before the Board of Patent Inter- 
ferences and correct inconsistencies. 

5. Pro amendment of title 37 CFR, 
sections 1.345(b) and 2.14(b), to permit 
agents and attorneys who practice before 
the Patent Office to place dignified an- 
nouncements in legal journals. 

6. Proposed amendment of title 37 CFR 
to add a new section 1.69 designed to prevent 
omission of facts, data, or other evidence 
presented in connection with patentability 
or priority of an invention. 

7. Proposed amendment of title 37 CFR, 
section 6.1, to establish an International 
Classification of “Goods and Services to which 
Trademarks are Applied.” 

8. Proposed amendment of title 37 CFR, 
section 1.55, to implement PL 92-358 which 
accords rights of priority based on earlier 
filed applications for inventor's certificates. 

Question 2. What regulations, rules, rates, 
or policy interpretations subject to 5 USC 
556 and 557 (that is, APA rulemaking on 
the record) were proposed or initiated by 
your agency during calendar year 1972? 

Answer 2. None. 

Patent Office regulations, rules, fees, and 
policy interpretations are not required by 
statute to be made on the record after op- 
portunity for an agency hearing. 

Question 3. Excluding proceedings in which 
your agency sought primarily to impose di- 
rectly (without court action) a fine, penalty 
or forfeiture, what administrative adjudica- 
tions (including licensing proceedings) sub- 
ject to 5 USC 556 and 557 were proposed or 
initiated by your agency during calendar year 
1972? 

Answer 3. None. Patent Office adjudications, 
excluding fines, penalties and forfeitures, are 
not within the purview of 5 USC 554, and 
therefore are not subject to 5 USC 556 and 
557, 

Question 4, What adjudications under any 
provision of 5 USC chapter 5 seeking pri- 
marily to impose directly (without court 
action) a fine, penalty or forfeiture were 
proposed or initiated by your agency during 
calendar year 1972? 

Answer 4. None. Adjudications pursuant 
to 35 USC 32 for the suspension or exclu- 
sion of a registered patent attorney or agent 
to practice before the Patent Office would 
fall within the scope of the question. How- 
ever, no such adjudication was proposed or 
initiated in 1972. 

Question 5. Excluding proceedings subject 
to 5 USC 554, 556 and 557, what proceedings 
on the record after an opportunity for hear- 
ing did your agency propose or initiate dur- 
ing calendar year 1972? 

Answer 5. None. 

Question 6. Will you please furnish me 
with a list of representative public and non- 
public activities proposed or initiated by 
your agency during calendar year 1972? 

Answer 6. 

1, Examination of patent applications and 
applications for registration of trademarks. 

2. Weekly publication of the Official 
Gazette which primarily lists and describes 
the patents issued and trademarks registered 
on each Tuesday. 

3. Filling requests for copies of issued 
patents, 

4. Defending appeals to the Court of Cus- 
toms and Patent Appeals from adverse deci- 
sions of the Patent Office Board of Appeals 
and Trademark Trial and Appeal Board. 
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5. Defending the Commissioner of Patents 
in civil actions instituted by patent and 
tradomark applicants from adverse decisions 
of the Board of Appeals and Trademark Trial 
and Appeal Board. 

6. Proposing lezislation to revise existing 
patent and trademark law. 

7. Developing budget requirements for the 
Patent Office to present to the Department 
of Commerce, Office of Management and 
Budget and the Congress. 

8. Representing the U.S. in international 
mectings on patents and trademarks. 

9. Answering letters of inquiry on a wide 
variety of subjects relating to patents and 
trademarks. 

10. Preparing requests for procurement of 
goods and services for the Patent Office. 

11. Deciding petitions addressed to the 
Commissioner to exercis? his supervisory 
authority. 

Question 7. Excluding actions designed 
primarily to impose a fine, penalty or for- 
feiture, what final actions taken by your 
agency in calendar year 1972 could have been 
appealed to the courts for review by anyone 
under a statutory provision or judicial in- 
terpretation? 

Answer 7. The following final actions taken 
by the Patent Office in 1972 could have been 
appealed to the courts for review. 

1. Decisions of the Patent Office Board of 
Appeals and Trademark Trial and Appeal 
Board which were adverse to the patent or 
trademark applicant in ex parte cases. 

2. Decisions of the Patent Office Board of 
Patent Interferences. 

3. Decisions of the Trademark Trial and 
Appeal Board in trademark opposition, can- 
cellation, and interference proceedings. 

4. Final decisions of the Commissioner of 
Patents, or the official or employee author- 
ized to act for him. Such decisions would, 
for example, include the following: 

(a) Final refusal of the Commissioner of 
Patents to register a patent attorney or 
agent for practice before the Patent Office. 

(b) Final decision of a Group Director 
withdrawing patent application claims from 
further consideration in the case. 

(c) Final refusal of a retroactive license to 
file a patent application abroad. 

(d) Final refusal to accept a late payment 
of a patent issue fee, 

(e) Final refusal to accept a patent appli- 
cation under 35 USC 116 or 118. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Subject-——NOAA Response to Request from 
Congressman Fuque Regarding Opera- 
tions within the Advocacy Jurisdiction of 
an Independent Consumer Protection 
Agensy 

The following material is in response to the 
request for information concerning this 
agency’s activities under Chapter 5 of Title 5 
of the United States Code. 

Answer to Question No. 1: 

(a) Pronosed fees and charge, inspection 
and certification of fishery products—50 CFR 
260, 70 and 71. Proposed April 11, 1972;final- 
ized Sept. 9, 1972. 

(b) Statement of policy and intent on pro- 
posed quality control system—50 CFR 260. 
Proposed May 9, 1972; finalized Aug. 18, 1972. 

(c) Amendments to standards for grade of 
frozen fried fish sticks and portions—50 CFR 
261 and 275. Finalized May 24, 1972. 

(d) Proposed amendment to standards for 
grade of raw breaded shrimp—50O CFR 262. 
Proposed Aug. 24, 1972. 

(e) Standards for grades of selected fishery 
products made from mechanically separated 
fish flesh—50 CFR 261, 263, 266. Finalized 
Aug. 19, 1972. 

(f) Label designation for selected fishery 
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products—50 CFR 26.200 and 201. Proposed 
Dec. 21, 1972. 

(g) Law Enforcsment and Marine Mammal 
Protection—50 CFR— 

(1) Part 280—yellowfin tuna: 

Feb. 2, 37 FR 2532—Resolution of Inter- 
American Tropical Tuna Commission. 

Feb. 2, 37 FR 251C—Proposed rulemaking to 
implement 1972 annual quota. 

Feb. 9, 37 FR 2890—Notice of change of 
hearing. 

March 1, 37 FR 4299—Notice of procedural 
change. 

March 2, 37 FR 4375—Notice of change in 
catch limit. 

March 3, 37 FR 4460—Notice of season 
closure. 

March 4, 37 FR 4715—Publication of final 
yellowfin tuna regulation for 1972, 

June 24, 37 FR 12513—Notice of change in 
catch rate. 

Oct. 21, 37 FR 22757—Notice of change in 
catch rate. 

(2) Part 240—Regulated commercial fish- 
erles: 

Jan. 19, 37 FR 786—Amendment to regula- 
tions. 

March 4, 37 FR 4714—Amendment to reg- 
ulations. 

March 4, 37 FR 4730—Notice of season 
closure. 

May 10, 37 FR 9408—Notice of season clo- 
sure. 

May 10, 37 FR 9399—Notice of change in 
catch quota. 

Aug. 19, 37 FR 16808—Proposed rulemaking 
to implement herring regulations. 

Aug. 22, 37 FR 16895—Notice of season 
closure. 

Sept. 16, 37 FR 18916—Publication of final 
herring regulations. 

Oct. 21, 37 FR 22757—Notice of season clo- 
sure of Gecrges Bank. 

Oct. 21, 37 FR 22757—Notice of season clo- 
sur? Nova Scotia. 

(3) Capital Construction Fund: 

June 15, 1972, 37 FR 11877—Proposed Cap- 
ital Construction Fund. 

July 28, 1972, 37 FR 15170—Extension of 
time for filing comments on proposed Capital 
Construction Fund. 

Aug. 31, 1972, 37 FR 17763—Pro Cap- 
ital Construction Fund extension of time for 
comments 

Nov. 25, 1972, 37 FR 25024—Capital Con- 
struction Fund joint tax regulations. 

Nov. 10, 1972, 37 FR 23917—Capital Con- 
struction Fund deposits. 

Dec. 30, 1972, 37 FR 28898—Capital Con- 
struction Fund deposits. 

(4) Other: 

May 10, 1972, 37 FR 9400—Fisheries Loan 
Fund procsdures—change of interest rate— 
50 CFR, Part 250. 

July 4, 1972, 37 FR 13179—Provisions for 
fees—Fishermen’s Protective Act—50 CFR 
258. 

Dec. 2, 1972, 37 FR 25731—Regulations gov- 
erning the taking and importing of marine 
mammals under the Marine Mammal Protec- 
tion Act of 1972, 16 U.S.C. 1361 to 1407—50 
CFR, Part 216. 

Dec. 21, 1972, 37 FR 28177—Proposed rule- 
making to implement interim regulations 
under the Marine Mammal Protection Act. 

Answer to Question No. 2: 

Dec. 21, 1972, 37 FR 28177—Notice of pro- 
posed rulemaking, Marine Mammal Act of 
1972, 16 USC 1361 to 1407; also Dec. 2, 1972, 
37 FR 25731. 

Answer to Question No. 3: None. 

Answer to Question No. 4: None. 

Answer to Question No. 5: None. 

Answer to question No. 6: 

It would appear that the activities detailed 
under Question No. 1 constitute a list of 
representative activities. 

Answer to Question No, 7 
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The following are specific areas where final 
action could have resulted in judicial review: 

(a) Fishing Vessel Construction Subsidies 
(U.S. Fishing Ficet Improyement Act (46 
USC 1401-1413). 

(b) Administration of the Fishermen’s 
loan fund (Fish and Wildlife Act of 1956, 16 
USC 742(c)). 

(c) Implementation of Tuna Conyention 
Act of 1950 (16 USC 951-961). 

(d) Setting fees for indemnification fund 
under the Fishermen’s Protection Act of 1967 
(22 USC 1971-1977). 

(e) Mcrtgage insurance cbligation guaran- 
tee program under Federal Ship Financing 
Act of 1972, 46 USC 1271-1280. 

(£) Administration of the Pribilof Island 
Fur Seal Act of 1966, 16 USC 1161-1168. 

(g) Supervision of Fisherman’s Coopera- 
tive Association activities, 15 USC 521 and 
622. 


THE OFFICE oF ForREIGN Dimect INVESTMENTS 

The following responses corre=pond to the 
numbered questions. 

1. The following are statements of the 
general nature of changes made during 1972 
in the Foreign Direct Investment Regula- 
tions, 15 C.F.R. Part 1000, after Federal Reg- 
ister publication of notice and request for 
comments: 

(a) Provision for a liquid foreign balance 
exemption for available proceeds. 

(b) Revocation of the probibition against 
positive net transfer of capital when holding 
available proceeds in the form of foreign 
property at year end. 

(c) Changes in the definition of affiliated 
foreign national. 

(d) Revocation of the mandatory deduc- 
tion fcr expenditure cf available proceeds. 

(e) Provision for allocation of available 
prcceeds or proceeds borrowings during the 
first two months of 1973 to 1972 postive di- 
rect investment. 

(f) Provision for including affiliated foreign 
nationals’ debt repayments occurring during 
the first two months of 1973 in the calcula- 
tion cf 1972 transfers of capital. 

(g) Inclusion of overzeas bcrrowing repay- 
ments within the meaning of the term 
“transfers of capital.” 

(h) Provision for interchanging borrow- 
ings by a direct investor and proceeds borrow- 
ings from its overseas finance subsidiaries. 

(i) Provision for assumption by a direct 
investor of its overseas finance subsidiaries’ 
overseas borrowings. 

2. None. 

3. None. 

4, None. 

5. None. 


6. A list of representative activities during 
1972 would include those set forth in the 
p rt (c) of the question. 

7. None. 


MARITIME ADMINISTRATION’S ANSWERS TO CON- 
GRESSMAN Don FUQUA’S QUESTIONS 

Question 1: What regulations, rules, rates 
or policy Interpretations subject to 5 U.S.C. 
553 (the Administrative Procedure Act (APA) 
notice and comment rulemaking provi- 
sions) were proposed by your agency during 
calendar year 1972? 

None of the activities of Maritime Admin- 
istration are subject to the requirements of 5 
U.S.C. 553. Nevertheless, the Secretary does 
publish regulations relating to these activi- 
ties in proposed form making them avail- 
able for public comment. Such regulations 
published in calendar year 1972 were: 

a. Regulations governing capital construc- 
tion funds authorized by section 607 of the 
Merchant Marine Act, 1936, as amended, for 
the United States Mcrchant Marire. 

b. Regulations governing the granting and 
administration of construction-differential 
subsidy under Title V of the Merchant Ma- 
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rine Act, 1936, as amended, for the United 
States Merchant Marine. 

c. Regulations written jointly by the In- 
ternal Revenue Service and the Maritime Ad- 
ministration, which provide rules for deter- 
mining the income tax liability of any per- 
son a party to an agreement establishing a 
capital construction fund. 

d. Regulations establishing a uniform pro- 
cedure for chartering vessels to carry Govern- 
ment generated cargoes subject to the Cargo 
Preference Act of 1954. 

e. Regulations governing the extent to 
which US.-flag liquid and dry bulk cargo 
vessels on which a construction-differential 
subsidy has been paid may engage in trading 
between ports. 

Question 2: What regulations, rules, rates 
or policy interpretations subject to 5 U.S.C. 
566 and 677 (that is, APA rulemaking on 
the record) were proposed or initiated by your 
agency during calendar year 1972? 

None, . 

Question 3: Excluding proceedings in 
which your agency sought primarily to im- 
pose directly (without court action) a fine, 
penalty of forfeiture, what administrative 
adjudication (including, licensing initiated 
by your agency during calendar year 1972)? 

During calendar year 1972, the Maritime 
Administration proposed or initiated admin- 
istrative adjudications in the following 
areas: 

a. Determination of the adequacy of U.S.- 
flag service on essential routes for purposes 
of awarding operating-differential subsidy, 
and the effect of such subsidy on other com- 
peting U.S.-flag carriers. (Section 605(c) of 
the Merchant Marine Act, 1936, as amended, 
the “Act"). 

b. Hearings under Section 805(a) of the 
Act in which a subsidized operator or an 
applicant for subsidy requests written per- 
mission to operate in the domestic trades. 

The Maritime Administration is also re- 
quired by statute to initiate administrative 
hearings to determine if operating-differen- 
tial subsidy is necessary to meet competition 
of foreign-flag ships (Section 602 of the Act) 
and to determine if a readjustment in future 
subsidy payments is necessary (Section 606 
(1) of the Act). In calendar year 1972 no 
hearings under these latter two sections were 
held. 

Question 4: What adjudications under any 
provision of 5 U.S.C. Chapter 5 seeking prl- 
marily to impose directly (without court ac- 
tion) a fine, penalty or forfeiture were pro- 
posed or initiated by your agency during cal- 
endar year 1972? 

None. 

Question 5: Excluding proceedings subject 
to 5 U.S.C. 554, 556 and 557, what proceed- 
ings on the record after an opportunity for 
hearing did your agency propose or initiate 
during calendar year 1972? 

During 1972, the Maritime Administration 
proposed or initlated proceedings on the 
record in the following areas: 

a. Appeals under contracts from final de- 
cisions of contracting officers in disputes be- 
tween shipowners, shipyards, or vessel opera- 
tions and the Maritime Administration or the 
Maritime Subsidy Board. 

b. Equal employment opportunity com- 
plaint against a shipyard. 

Question 6: Will you please furnish me 
with a list of representative public and non- 
public activities proposed or initiated by your 
agency during calendar year 1972? 

Attached is the annual report of the Mari- 
time Administration entitled, “A New Wave 
in Merchant Shipping”, which contains a 
thorough review of activities of the agency 
during Fiscal Year 1972. Activities during 
calendar 1972 were substantially the same. 

Question 7: Excluding actions designed 
primarily to impose a fine, penalty or for- 
feiture, what final actions taken by your 
agency in calendar year 1972 could have been 
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appealed to the courts for review by anyone 
under a statutory provision or judicial in- 
terpretation? 

All actions taken under the answer to ques- 
tions 3 and 5, Other actions include person- 
nel actions as well as certain determinations 
made by the Maritime Administration as to 
the eligibility of certain corporations to en- 
gage in the capital construction fund pro- 
gram, 


RODINO TAKES ACTION ON 
NATIONAL CRISES 


The SPEAKER pro tempore. Under & 
previous order of the House, the gentle- 
man from New Jersey (Mr. RODINO) is 
recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, as I re- 
flect back on the session of Congress that 
is drawing to a close, I can recall no other 
time in my 25 years in the House of Rep- 
resentatives that this Nation and this 
Congress have faced the grave issues that 
confront us as we move into the final 
days of 1973. 

Our system of government is being 
sorely and strongly tested as it has in no 
time since the Civil War. But the crises 
we face are not only at high levels of gov- 
ernment. Every individual American 
daily faces a personal crisis, as prices 
push higher, as our cities continue to be 
plagued with problems and our fuel be- 
comes scarcer. 

As chairman of the House Judiciary 
Committee, I have found myself in the 
awesome position of dealing with two of 
the most momentous tasks ever to come 
before our Congress. For the first time in 
U.S. history, a Vice President has resign- 
ed on charges of criminal wrongdoing. 
Acting under the never-before-used 25th 
amendment, my committee staff under- 
took a thorough and fair investigation of 
the nominee to fill that vacancy, my col- 
league GERALD Forp. After lengthy and 
probing consideration of Mr. Forp’s nom- 
ination—including review of 1,700 
pages of FBI reports—the committee 
voted last week for confirmation. 

Now, with that consideration complete, 
the Judiciary Committee must move 
ahead with deliberate speed to another 
historic task—the conduct of an inquiry 
to determine whether there are grounds 
for the impeachment charges that have 
been brought against the President. 

I must say that the consideration of 
resolutions to the process of impeach- 
ment of the President is a task I had 
hoped would not be necessary. I believe 
that any responsible American must view 
this prospect with a deep sense of sad- 
ness and abiding concern for the future 
of our democratic system of government. 
The constitutional issues we face now, 
and how we handle them, will affect the 
future direction of this Nation and the 
kind of government we continue to build 
for ourselves. 

But while we fight the constitutional 
battles to keep that democracy, we can- 
not overlook perhaps our greatest goal— 
that of assuring life’s necessities for 
every American. While I have been called 
on to direct these momentous national 
tasks, Mr. Speaker, I have not forgotten 
the people who sent me here—the people 
of the 10th District in New Jersey. 

These people must have a strong and 
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vigilant advocate here in Congress, For 
it has been said that the problems that 
will face our Nation's cities in the future, 
confront the Newark area now. I am 
only too acutely aware of that fact. I 
have tried, therefore, to be a leader in 
developing the kind of legislation that 
will permit our cities to thrive and allow 
each city resident to live free from hard- 
ship and free from want. 
RISING PRICES 

Rising prices still are the greatest daily 
hardship for each household, and per- 
haps nowhere do we feel the pinch of 
high prices more than in our food pur- 
chases. 

My Judiciary Subcommittee on 
Monopolies has concluded a study of the 
effect of industry’s monopolistic prac- 
tices on food prices. The results are 
shocking. As much as $20 billion or more 
of the Nation’s yearly $120 billion food 
bill may result from anticompetitive 
practices. Milk—so important to the 
American diet—has been a special vic- 
tim of industry efforts to push up prices. 
With this study as a guide, I plan to 
develop much-needed legislation to con- 
trol inflationary practices. 

No group of Americans feels the pres- 
sure of rising prices more than our senior 
citizens. To make life a little easier for 
them I sponsored a bill in early Sep- 
tember to provide a 5.9-percent immedi- 
ate increase in benefits. When this 
seemed unattainable I introduced legis- 
lation to provide a 7-percent increase to 
be effective January 1. I was disap- 
pointed that we were unable to obtain 
an increase now, for I fully realize the 
desperate need of our retired people for 
a raise to compensate for soaring infla- 
tion and the high cost of the necessities 
of life. I also joined in sponsoring a bill 
to authorize reduced air fares for people 
65 years and older. It is impossible for 
these people to afford the constantly es- 
calating costs of air travel. 

ENERGY 


But the dollar is not the only thing that 
is shrinking. Supplies of our essential 
resources are drying up. And the most 
crucial shortage is, of course, fuel. The 
people of the Newark area—as well as 
the rest of the country—tface the prospect 
of lower temperatures in their homes and 
offices, and less gasoline to fill their gas 
tanks. 

The current energy crisis comes as no 
surprise. Last January, when there was 
still some chance of preventing this 
crisis—but before the administration 
would even concede that we face severe 
shortages—I introduced legislation to as- 
sure an adequate and continuing supply 
of oil by ending State production controls 
and by repealing oil import quotas. 

From the very first days of 1973, I have 
supported legislative efforts to conserve 
oil and develop a coherent national policy 
on energy resources—mandatory fuel al- 
location, recycling of waste oil, tax de- 
ductions for use of carpools, programs to 
develop solar energy use, and year-round 
daylight savings. 

My Subcommittee on Monopolies has 
been studying competition and pricing 
among giant petroleum companies to in- 
sure that the Nation’s antitrust laws are 
better promoted, This investigation be- 
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came especially crucial when it was 
learned that a Deputy Secretary of the 
Treasury had attempted to interfere with 
an antitrust action against major oil 
companies by the Federal Trade Com- 
mission. 

CRIME 

While inflation and fuel shortages 
plague us, the ever-present fear of crime 
continues to haunt our Nation’s city 
dwellers. 

In this session of Congress we were 
successful in extending the Law Enforce- 
ment Assistance Administration legisla- 
tion to provide further funding to sup- 
port anticrime programs. Previous fund- 
ing under the original legislation has 
been supplemented by a new grant to the 
North Ward Educational and Cultural 
Center for a high impact anticrime pro- 
gram to reduce crime and delinquency 
through an outreach and referral pro- 
gram, remedial education counseling, and 
other activities. Grants made previous- 
ly—primarily to the city of Newark— 
have supported programs such as a resi- 
dential treatment center for crime delin- 
quents, patrolmen for public housing 
areas, and installation of high-intensity 
street lamps. 

I introduced the Victims of Crime Act 
of 1973 to assure that innocent victims 
of violent crimes will be compensated 
for related expenses by the Federal Gov- 
ernment. 

Drug abuse has been a prime factor in 
encouraging criminal activity. I have in- 
troduced a measure to aid in the treat- 
ment of drug addiction. Legislation I 
developed to cut off foreign aid to coun- 
tries that do not cooperate with the 
United States in curbing international 
hard drug traffic has begun to have an 
imvact. 

Mr.-Speaker, the needs of this country 
at this critical moment in history are 
massive. Our people are being asked to 
accept challenges to our democratic way 
of government and to our way of life. 
But our needs are not overwhelming. The 
actions I have taken indicate the direc- 
tion I think this country can move in. 
Much more remains to be done, particu- 
larly in our cities. But I am committed 
to assuring that this Nation will not only 
survive through its current difficulties, 
but will emerge stronger and better able 
to provide for full and productive lives 
for all our people. 


THE 1969 GSA MEMO QUESTIONS 
CUSTODY OF NIXON PAPERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. Mrezvinsky) is rec- 
ognized for 5 minutes. 

Mr. MEZVINSKY. Mr. Speaker, on 
Friday, November 30, I told my colleagues 
about a question-filled letter I sent to 
the General Services Administration con- 
cerning the circumstances surrounding 


President Nixon’s gift of pre-Presidential 
papers to the National Archives. As fur- 


ther illustration of how crucial it is that 
these questions be answered, I call your 
attention to an article that appeared in 
today’s Des Moines Register written by 
George Anthan. 
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1969 GSA MEMO QUESTIONS CUSTODY OF 
Nrxon PAPERS 


(By George Anthan) 


WASHINGTON, D.C.—A General Services Ad- 
ministration (GSA) internal memorandum 
dated in May, 1969, indicates the agency did 
not have legal custody of the papers Presi- 
dent Richard Nixon said he gave to the 
American public in March, 1969. 

The memorandum was written on May 27, 
1969, by a former Postal Service employe, 
Sherrod East, who had been hired as a con- 
sultant by the National Archives to assist in 
sorting and filing the more than 600 crates 
of Nixon vice-presidential papers. 

DEED DELIVERED IN 1970 


President Nixon has said he donated the 
papers to the Nation2l Archives, which is 
administered by GSA, on Mar. 27, 1969. How- 
ever, a decd bearing that date was not de- 
livered to the GSA until more than a year 
later—in April, 1970. That deed was not 
signed by a representative of the GSA. 

The GSA handbook cn presidential papers 
and libraries states that a deed transferring 
ownership of papers to the public should be 
signed at the time the papers are delivered 
“or shertly thereafter.” 

The also states, “ should 
not be allowed to remain in the physician 

of the library, —— transmitting 
agency, a signed deed of gift.” 

The of the deed, and whether 
be considered a legal judgment transferring 
ownership of the papers, is highly important, 
officials contend. If the papers were not 
legally transferred by Mr. Nixon to the pub- 
lic befcre July 25, 1969, he would not be 
eligible for a $570,000 tax deduction he has 
claimed, they say. 

Mr. Nixon has acknowledged the $570,000 
deduction for his vice-presidential papers is 
a major reason he paid “nominal” federal 
income taxes in 1970 and 1971. White House 
documents now being prepared for release 
show Mr. Nixon paid $789 in federal taxes in 
1970, $878 in 1971 and $4,298 in 1972. In all 
three years he would have been able to 
deduct part of the $570,000 value of his 1969 
gift of papers from his taxable income. 

1969 LAW 


Congress passed a law making such gifts 
after July 25, 1969, ineligible for a tax break. 
Thus, if it is found that Mr. Nixon's gift ac- 
tually did not become legal until April, 1970, 
or even later, he would have received a tax 
deduction to which he is not entitled, ac- 
cording to officials of Tax Analysts and Ad- 
vocates, a public interest law firm that has 
requested an independent audit of the In- 
ternal Revenue Service (IRS) decision to 
grant the tax deduction. > 

The GSA consultant’s memorandum is an- 
other indication that the agency itself did 
not regard the papers to have been the 
property of the United States, even after, 
the date Mr. Nixon contends he donated the 
papers. 

East, the consultant, addressed the memo- 
randum to the assistant archivist of the U.S. 
reporting on the progress he had made sort- 
ing and cataloging the Nixon papers. 

East noted that a relatively small num- 
ber of papers had been —— to the U.S. by 
Mr. Nixon —— 30, 1968, before he took ——, 

But, in late May, 1969, to the bulk 
of the papers, he wrote ——— since the papers 
for the are not yet deeded to the 
United States, no appraisal of the papers 
for permanent edition or elimination 
of duplicated extraneous material has 
been attempted.” 

SUGGESTED STUDY 

In another reference to the “main body 
of Nixon papers,” East noted they were “not 
yet deeded. .. .” 

In concluding his memorandum, East 
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states: “As heretofore indicated, further 
work should await some further clarifica- 
tion of White House wishes and intentions 
and perhaps a careful study by selected pro- 
fessional staff yet to be designated who will 
have responsibility for planning and admin- 
istering the holding of a future Richard M. 
Nixon Library.” 

The deed dated March 27, 1969, is signed 
by Edward L. Morgan, a deputy counsel to 
the President. Mr, Nixon’s name is typed in 
above, but there is no signature. The deed is 
accompanied by a notarized statement by 
Frank de Marco, Jr, a Los Anvele:, Calif., 
tax lawyer, who states that Morgan had 
stated to de Marco that he was authorized 
to sign in behalf of the President. De Marco 
has said the deed was given to the GSA 
more than a year after the papers were de- 
livered because he kept the document secret. 

De Marco has acknowledsed that he did 
not keep rotary records of the transaction, 
as required by California law. De Marco 
is a partner in the firm of Kalmvach, de 
Marco, Knapp and Shillingworth, and he 
is a ccmmissioned notary public, He notar- 
ized two documents relating to the 1969 
gift of Nixon papers. 

The Dec. 30, 1968, gift of Nixon papers was 
handled differently. 

CHATTEL DEED 

The chattel deed turning ownership of 
those papers over to the public was delivered 
along with the papers. The deed is signed 
by Mr. Nixon and by a representative of the 
GSA, 

Under general practices followed both by 
the IRS and by the courts, a gift qualifies 
for a tax deduction if it is clear that the 
giver has legally transferred ownership and 
that the recipient accepts the gift. 


A BREAKTHROUGH IN DIABETES 
RESEARCH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. Patman) is recog- 
nized for 5 minutes. 

Mr. PATMAN. Mr. Spexker, diabetes is 
@ major health problem affecting nearly 
5 million Americans of all ages. It has 
doubled in the past 10 years and is now 
the seventh leading c2use of death from 
disease and the third most common cause 
of blindness in the United States. It ac- 
counts directly for 35,000 deaths an- 
nualiy and is a contributing factor in at 
least that many more deaths each year. 
Dizbetes is responsible for an estimated 
38.8 million days of restricted activity 
annually, including 19.9 million days that 
are spent in bed. 

Today, the life expectancy of a dia- 
betic is greater than it was 50 years ago, 
but is still only two-thirds that of the 
general population. The discovery of in- 
sulin in the 1920’s improved prospects 
for diabetes victims enormously, and gave 
young diabetics a chance to lead a nearly 
normal life. Now, doctors and scientists 
have reached another plateau in their 
search for a cure for this dread disease. 
Recent developments in diabetes re- 
search could lead to complete control 
within the next 10 years. 


Mr. Speaker, I would like to take this 
opportunity to enumerate some of the 
more promising leads recently announced 
by the American Diabetes Association, In 
laboratory experiments, diabetic rats 
have been cured by implanting in their 
bodies beta cells taken from nondiabetic 
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rats. Researchers predict this procedure 
can be used on humans within the next 5 
years. Another breakthrough is the de- 
velopment of an artificial pancreas to be 
implanted under the skin to provide dia- 
betes control without injections. Some 
of the components for this apparatus 
have already been perfected and it may 
be in use by mid-1976. In addition, a new 
surgical approach to pancreatic trans- 
plants has provided a great deal of en- 
couragement. Two patients who have re- 
ceived such transplants, one over 22 
months ago and another over 16 months 
ago, are in excellent medical condition. 

All of this is good news, but much work 
still remains. In April of this year, I in- 
troduced in this Chamber, H.R. 7068, the 
National Diabetes Act of 1973 to help in 
the effort to find a cure for diabetes. My 
bill would strengthen the National In- 
stitute of Arthritis, Metabolism, and Di- 
gestive Diseases; it would provide for the 
coordination of Federal, State, local and 
private efforts in diabetes prevention and 
control; and it would establish 15 na- 
tional diabetes research and treatment 
centers throughout the United States. As 
with other health programs, I feel this 
measure deserves priority consideration. 

Mr. Speaker, I would like to conclude 
with the thought that I view these recent 
developments in diabetes research as 
further support of my strong belief that, 
with the assistance of the Almighty, the 
people of this Nation will eventually con- 
quer even the most dread diseases that 
afflict mankind. 


BEVILL SUPPORTS BUDGET AND 
IMPOUNDMENT CONTROL ACT OF 
1973 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alabama (Mr. BEVILL) is rec- 
ognized for 10 minutes. 

Mr. BEVILL. Mr. Speaker, I rise in 
support of H.R. 7130, a proposal to set 
up a comprehensive congressional budget 
process to deal with overall budget pol- 
icy and priorities. 

As you know, this bill establishes a 
new framework in which congressional 
budget decisions are made, and in my 
opinion, strengthens the appropriations 
process. 

Since becoming a Member of Congress, 
I have been a strong advocate of legisla- 
tion designed to solve the runaway Fed- 
eral budgets this country faces year after 
year. If the Nation’s economy is to func- 
tion for the benefit of all, I believe it is 
absolutely essential that the Federal 
Government adopt and operate on 
sound fiscal principles. Passage of this 
bill would be a good beginning toward 
reaching this goal. 

The purpose of this legislation is to 
improve congressional control of the 
budget by: First, establishing a legisla- 
tive budget process for determining na- 
tional policies and priorities, and second, 
providing for congressional review of any 
impoundment of funds by the executive 
branch, Title I would establish budget 
committees of the House and Senate. 

To assist these committees there would 
be set up, within the legislative branch 
of the Government, a Legislative Budget 
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Office, headed by a Legislative Budget 
Director. The Legislative Budget Office 
would develop for the Committee on the 
Budget of the House and Senate, and 
for other committees of the House and 
Senate upon their request, information 
with respect to existing and proposed 
legislation which would form the basis 
of estimating the effect on budget out- 
lays of such legislation not only on the 
current fiscal year but also for the next 
4 fiscal years. 

In short, Mr. Speaker, H.R. 7130 would 
insure that the power of appropriation 
assigned to Congress by the Constitution 
is responsibly and effectively exercised. 

In our fight against inflation, I believe 
the time has come for Congress to realize 
the seriousness of the problems created 
by huge budget deficits. Much of the 
problem of deficit spending has stemmed 
from the fact that Congress has never 
effectively reviewed the Federal budget 
and established ceilings on Federal 
spending. It has examined each appro- 
priation independently, without making 
comparisons of programs. 

While I do not agree with every pro- 
vision of this bill, Mr. Speaker, I do be- 
lieve that it is a major step in the right 
direction and I urge my colleagues to 
support it. 

I feel that H.R. 7130 would help hold 
the total appropriations within the total 
anticipated revenues. And until this is 
done, inflation, including the continuous 
increase in the cost of living will con- 
tinue. 

The time has come for Congress to 
reassert its vital constitutional role in 
deciding spending priorities. Passage of 
this bill would be a good beginning 
toward reaching this goal. 


JOHN HUNT—STATESMAN 


(Mr. DEVINE asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. DEVINE. Mr. Speaker, in the 
magazine section of the Philadelphia 
Sunday Bulletin of November 18, 1973, 
appears a most enlightening, deserved, 
and interesting article on our esteemed 
colleague from New Jersey (JOHN E. 
HUNT). 

Known affectionately as “Rocky” 
among his many friends in and out of 
Congress, JoHN HunT is recognized for 
his integrity, courage, and willingness to 
stand up for what he believes to be in 
the best interest of his country. The ar- 
ticle follows: 

He's “JOHNNY” TO THE CHICKEN SHACK 

GANG 
(By Rem Rieder) 

The affable, solidly-built ex-middleweight 
with the steel-gray crewcut was reminiscing 
about his days in the ring. 

He was thinking back to the night when 
he fought at 6:30 in the Iron Rock Hotel in 
South Bethlehem and two hours later at 
McCardle’s Saloon. 

“I won both, and got paid a total of $4.50,” 
he said. “In those days that was a lot of 
money.” 

The ex-middleweight began boxing at the 
age of 14. He finally quit seven years later 
because his grandmother didn’t want him to 
go on. 
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He fought in the hard coal and steel coun- 
try of upstate Pennsylvania, in towns with 
names like Carbondale, He used his meager 
ptize-money to buy meal tickets at a diner, 
so he could enjoy some rice pudding and 
milk after school. 

Later he represented the Pennsylvania 
Railroad for five years. Three times he made 
it to the finals of a national tournament, 
only to lose to a clever boxer. 

A converted southpaw, the ex-middle- 
weight said he could hit with either hand. 

“If I could get you, I’d stop you,” he said. 

It was an unlikely place to talk about 
boxing; in Washington, D.C. in the ornate 
speaker’s lounge just off the floor of the 
House of Representatives, all chandeliers and 
mirrors and gaudy decoration. 

But then the ex-middleweight has an im- 
probable biography: boxing ring and sand- 
lot, apprenticeship as a boilermaker, highly- 
decorated World War II veteran, three dec- 
ades on the New Jersey State Police, Glouces- 
ter county sheriff, New Jersey state senate 
and, finally, the U.S. House of Representa- 
tives. 

His name is John E. Hunt, better known as 
Johnny to his friends in Pitman, N.J. and 
in the Chicken Shack Gang, and also known 
as one of the most conservative members of 
the entire House. 

With his down-to-earth manner, Hunt re- 
minds you more of the cop he once was than 
the Congressman he now is. Nearing his 
65th birthday, he looks 10 or 15 years young- 
er. He sets a brisk pace on walks from his 
office to the Capitol, and he looks like he 
could still go a few rounds. 

“He’s the epitome cf a hard-line right- 
winger,” says an acquaintance from Hunt's 
days in ths Jersey senate. “He looks exactly 
like what he is. He is probably the most 
classic right-winger I've ever met.” 

“To a degree he’s a caricature,” says a not- 
overly-sympathetic House colleague. “He’s 
blustery, red-blooded, you know, ‘we served 
once and what’s the matter with these kids, 
my country right or wrong...” 

The numbers tell the story. In 1972 Hunt 
was rated at 89 percent by the conservative 
Americans for Constitutional Action, at 0 
by the liberal Americans for Democratic Ac- 
tion. He has a perfect score with the hard- 
line American Security Council. 

While his colleagues differ sharply on the 
subject of John Hunt, no one would dispute 
this assessment by his clos2 friend and fel- 
low conservative Rep. George A. Goodling, 
(R-Pa.), “He’s either on one side or an- 
other, he’s never a straddler. He’s a fighter 
all the way through.” 

Hunt always lets you know where he 
stands. His four terms in Congress have been 
replete with forthright if somewhat over- 
heatei rhetoric, as well as a tendency toward 
malapropism. 

In 1968, in a time of great turmoil in this 
country, John Hunt summed up his credo. 

“It is time for a moratorium on mass dem- 
onstrations,” he said. “It is time for the 
courts to stop catering to criminals. It is time 
for praying preachers and fewer political 
parsons. It is time to stop exploiting the 
fears and prejudices of minorities. It is time 
for politicians to stop over-promising. It is 
time for civil rights leaders to be civil. It is 
time for workers to work. It is time to re- 
flect upon our past and to think about those 
principles that haye made us the greatest of 
nations—those embodied in the Constitu- 
tion.” 

In an interview not long ago, Hunt turned 
his fir2 on the Senate Watergate Committee. 

“A three-ring circus,” he fumed. “The 
greatest show on earth. Barnum and Bailey 
was a piker.” 

Despite the hard line, Hunt is an ex- 
tremely easy-going person, an incurably 
gregarious man who enjoys the camaraderie 
with his fellow Congressmen. 
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He is proud that he knows all 434 col- 
leagues. In the speaker's lounge he has a 
hello or a needle or a slap on the back for 
everyone. As he walks from his office in the 
Longworth Building to the Capitol, he calls 
every one of the Capitol policemen by name. 

One House liberal calls Hunt's personality 
his redeeming trait.” 

“Usually right-wingers and Ieft-wingers 
have no sense of humor,” this Congressman 
said. “But John's amusing; he’s a pleasant 
sort of fellow.” 

Hunt likes to mention his high regard for 
Congressmen of all persuasions. “We have 
in the House a bondship which never meets 
the public eye,” he says. “A lot of liberals I 
know are first-class citizens.” But his closest 
pals are a group cf fellow conservatives. 

Hunt is an integral part of the Chicken 
Shack Gang, about 20 right-wing Republi- 
cans who eat dinner every Wednesday at a 
fried chicken joint tn Maryland. 

While the group is social, it also plays a 
significant political role in the House. Many 
other conservative Republicans coordinate 
strategy with the hard-core Chicken Shack- 
ers, and the group maintains tics with con- 
servative and southern Democrats. 

The nucleus of the group, which includes 
Pennsylvania Republicans Goodling and 
John H. Ware and Ohio GOP members Sam- 
uel L. Devine and Donald D, Clancy, meets 
for dinner almost every night. About a dozen 
gather for a breakfast planning session every 
Wednesday morning, and many s:e each 
other the next day at the House Prayer 
Breakfast. 

John Hunt is a very up front person and 
his office, like his appearance, tells a lot 
about him. You are greeted by a placard 
reading, “Welcome Home POWs.” There is a 
p ster of the American flag, with the inscrip- 
tion, “This {is our flag. Be proud of it.” There 
ere pictures of President Nixon and Gerald 
Ford and Ronald Reagan. Ford's picture re- 
placed one of Spiro Agnew about two weeks 
after Agnew resigned as vice president. 

There is never any doubt about where 
Eunt fits into the political spectrum. 

One wall of his private office is covered 
with plaques, plaques from perhaps every 
organization in Gloucester county: Deptford 
Township Spartan Marching Band, Pitrnan 
Post 6169 V.P.W., a button reading “I like 
Gloucester City.” 

This lets you know that Hunt is very 
much a locally-oriented Congressman, very 
big on constituent services and staying in 
touch. He says he has driven back and forth 
to his South Jersey district 917 times, not 
counting about 140 plane and train trips. 

Hunt generally drives alone in his 1973 
Cadiuac, munching apples to stay awake, and 
will often return to Washington immediately 
after appearing at a local meeting. 

Not long ago he turned down an invitation 
to a White House Prayer service in order to 
keep a date at a Pulaski Day parade back 
home. 

But thero is little to remind you that, in 
cdditicn to the suburbs and towns and farms 
of Gloucester county, Hunt also represents 
that apotheosis of urban blight called Cam- 
den. (The first district includes all of Glou- 
cester county and most of Camden county, 
although some parts of the latter, like Cher- 
ry Hill, are in the sixth.) 

Eunt is not exactly your typical urban 
Congressman. He wants to dismantle many 
of the Johnson adininistration social pro- 
grams, not preserve them. He is more con- 
cerned with balancing the budget than get- 
ting money for the cities. He refers to black 
people as “colored.” 

But occasionally Hunt breaks with his 
allies and votes with the big city types. A 
case in point was his recent vote in favor 
of operating subsidies for mass transit sys- 
tems. With the Lindenwold high speed line 
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running through the district, he simply had 
no choice, he explained. 

Then there are the elephants, all kinds 
cf elephants, orange and yellow elephants 
and the aghting elephants from Thailand. 

There are even more elephants, about 50, 
at his Pitman heme. 

The elephant rey fcas have absolutely no 
political significance, Hunt explains. They 
stem back to his law enforcement days, when 
h. was known affectionately as “old elsphant 
head.” 

To honor his “retentive memory,” some of 
his colleagues presented him with an ele- 
phant back in 1957, The collection has stead- 
ily grown. “I have no two elephants in the 
Some posture,” he says. 

‘hore are also seals of each of the armed 
services, reminders of Hunt’s interest in mil- 
itary affairs and his commitment to a strong 
d-fens>. 

Hunt is a membr of the Armed Services 
Committee, where he is known for his strong 
support of the Pentagon. 

Despite his crusade to reduce government 
spending, Hunt has no time for those who 
want to reduce the defense budget. 

Rep. F. Edward Hébert (D.-La.), chairman 
of the armed services committee has noth- 
ing but praise for Hunt. 

“He's & very í ynamic person,” says Hébert. 
“He's one of the top defense people we got 
on the committee. I wish I could count on 
everyone as solidly as I can on John Hunt.” 

Hébert and Hunt are old friends. They met 
many years ago, when Hébert was a news- 
paper reporter in New Orleans and Hunt was 
@ bachelor in town for Mardi Gras. 

“I was working the Bourbon Street beat, 
and John was beatin’ Bourbon Street,” Hé- 
bort recalls. 

But another Congressman who has served 
on armed seryices has another view of Hunt. 

“I don't think I or the others on the 
committee looked on him as a significant 
force,” said this legislator, who asked to re- 
main anonymous. 

“I don’t think he's reflective of the serious 
hard-core conservatives, of a savvy guy like 
Charlie Gubser (R.-Calif.) I don't think he 
knows any of the complex arguments fcr 
or against a chcice of weapons systems. If 
it’s marketed to him as being for national 
security, he's going to buy it.” 

Says another committee member, “His 
style is very frequently counter-productively 
abrasive. He does go off the deep end, there's 
no doubt about that.” 

One Congressman says Hunt is not taken 
very seriously. But another Congressional 
source warns against underestimating Hunt. 
He says Hunt is important because of his 
prominent role i the Chicken Shack Gang. 

“You can laugh at him if you want to be- 
cause he’s rough around the edges, but I 
think it’s a mistake” this source said. “He's 
important because of his leadership role in 
the Sam Devine group. He’s not a weighty in- 
tellect. But he can help swing 20 or 30 or 50 
votes.” 

Not surprisingly, Hunt is an admirer of 
President Nixon. During the first eight 
months of this year he backed the President's 
position 68 percent of the time. He does oc- 
casionally break with the White House on 
key votes, as he did when he voted to over- 
ride the veto of the emergency medical serv- 
ices bill. 

“I'm no stranger to Richard Nixon,” Hunt 
says. “I campaigned for Richard Nixon in 
1960. In fact, I like Mr. Nixon. I have faith 
in him.” 

Nevertheless, Uke many conservatives, 
Hunt ts somewhat disappointed by some of 
the President’s policies: While reluctant to 
criticize the *“commander-in-chief,” Hunt 
has sore reservations about key Nixon pos- 
tures. 

On relations with Russia and China: “I 
look at the cooling of the so-called cold 


December 4, 1973 


war, shunting it aside, with a little bit of 
reservation. I'm not convinced the Com- 
mies are going to change their stripes . . . 
I think the wheat deal with Russia was a 
bad mistake ... I feel badly about Taiwan 
... How can you now say we should throw 
our arms around these people (the Russians 
and Chinese)?” 

On economic controls: “I’m not in favor 
of any freezes or phases, Phase IV is a 
monstrosity. It’s a bucketful of mercury or 
a can of worms. It’s better to rely on the 
free market. I don’t know who talked him 
into it.” 

On relations between the President and 
Congress: “I'd like to see the President com- 
municating on a ground-level basis with 
Congress . . . There could be better relations 
between the House and Mr. Nixon if we had 
a little ordinary breakfast (together) now 
and then.” 

But despite such differences and the 
Watergate-related disclosures, Hunt says he 
has not lost faith in the President, only in 
his advisors. 

Besides Congress, his family and sports, 
Hunt has few outside interests. He docs 
enjoy hunting and fishing, and not long ago 
he was looking forward to the beginning of 
the bird hunting season in South Jerssy. 
Hunt also likes to play golf and enjoys the 
hor-e races, never missing a Kentucky Derby. 

“Intellectually, he’s not a great reader, he 
dzesa’t go to plays,” says Carl Glines, Hunt's 
press secretary for six y2ars until Hunt fired 
him early this year. “He'll sit in front of the 
boob tube and watch a football game or the 
fights. He’s big on prayer breakfasts, but as 
far as getting another view of life, forget it. 
He'd rather go and shoot ducks.” 

During the week Hunt is a Washington 
bachelcr, living in an efficiency several blocks 
from his office. He gave up drinking after 
the war and stopped smoking more recently, 
and he spends most week nights going to 
dinner with his Chicken Shack cronies. 

Hunt spends weekends in Pitman with his 
wife Doris, whom he describes as "the great- 
est gal in the country.” Mrs, Hunt is a 
lecturer for Christian women’s clubs. And, 
siys, Hunt, “she knows how to handle me.” 
Hunt says his wife helped him curb his 
explosive tempter. 

The Hunts have one daughter, Deborah, 
mow Mrs. Trent Jeffery Brown, and one 
grand-daughter, Hillary. 

Both the Almanac of American Politics 
and the Ralph Nader study of Hunt allude 
to one of the South Jersey legislatcr’s more 
dubious claims to fame: he threw antiwar 
students out of his office at the time of the 
Cambodian invasion. 

Hunt recalls the incident. “This group 
came into my office without an appointment, 
and they announced that they wouldn't 
leave. They looked like Coxle’s ragged army, 
they were dirty and nondescript. They 
weren't from my district. I told them. ‘You 
know my views (in favor of the war), and I 
want you to leave.’ They all left but one. I 
told him to get out before I threw him out, 
and he did.” 

But Hunt insists this incident was an ex- 
ception, “I talked to about 200, and of the 
others, there was not one obnoxious person.” 


ESEA TITLE I GRANTS 


(Mr. SMITH of Iowa asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. SMITH of Iowa. Mr. Speaker, 
when we considered the HEW appropria- 
tions conference report in the House 
about 3 weeks ago, it was recommitted to 
the committee on the conference. It was 
obvious that many Members disagreed as 
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to the consequences of that vote and 
especially as it related to funds for dis- 
advantaged children distributed through 
title I of the Elementary and Secondary 
Education Act. The formula in the au- 
thorizing legislation for distribution of 
those funds is unjust and unfair and sim- 
ply does not distribute the money equi- 
tably to the school districts where the 
disadvant-ged children reside. 

For that reason it was necessary to try 
to improve upon the formula in the ap- 
propriations bill. Under the House rules, 
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it was not possible to produce a com- 
pletely fair formula. About all we could 
do was to limit the application of the 
worst parts of a bad formula and while 
the limitations placed within the bill did 
not produce a fully satisfactory formula 
it did make it much less unfair. I said at 
that time and I still think that recom- 
mi'ting the bill was sure to work to re- 
sult in a situation much less satisfactory. 

Although tables showing the aggregate 
of the local grant for each State under 
title I do not really tell the full story be- 
cause school districts within each State 
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may be affected differently, many Mem- 
bers seemcd to be obsessed with looking 
at these State totals and at that time 
were being misled as to the effect of the 
motion to recommit on those State aggre- 
gates. The conference committee has 
concluded its work and is again ready 
to report to the House. So that those 
Members who want to see such State to- 
tals may have them available and so that 
Members may see the final result of the 
motion to recommit so far as title I is 
concerned, I am placing them in the 
Record and they are as follows: 


ESTIMATED COMPARATIVE DISTRIBUTIONS FOR LOCAL EDUCATIONAL AGENCY GRANTS—PT. A OF TITLE | OF THE ELEMENTARY AND SECONDARY EDUCATION ACT 


Aggregate of 
local grants for 
each State 

in H.R. 8877 


Aggregate of 
local grants for 
each State 


in H.R. 8877 as 


Aggregate of 
local grants for 


Increase or 
decrease 


each State 


Aggregate of 
local grants for 


Aggregate of 
local grants for 
each State 

in H.R, 8877 as 


Aggregate of 
local grants for 
each State 

in H.R. 8877 


Increase or 


each State decrease 


resulting from 


amended after 
recommittal 


under 1973 1 
recommittal 


operating level 


before it was 


amended after 
recommitted 


recommittal 


under 1973 
operating level 


resulting from 
recomm.ittal 


before it was 
recommitted 


—$1, 944, 109 


$35, 922, 629 
—1, 842, 565 


— $90, 500, 000 
23, 367, 302 


—69, 235, 600 


$1, 810, 0000, 00 Mississippi 
Missouri. 


, 810, 3 $2, a 
1, 465, 435, 600 302 


Total pepe Nebo $1, 585, 00 


, 719, 500, 000 
ocal share...... 1, 316, O37 ry i 


396, 200, 000 


Montana. 


36, 231, 420 


Arkansas. 
California 
Colorado. 
Connecticut- me 


111, 618, 375 
10, 237, 378 
11, 747, 931 


128, 631, 131 
11, 680, 683 
13, 519, 121 


Louisiana. 
Maine.. 
Maryland.. 
Massachusett 
Michigan.. 
Minnesota.. 


28, 627, 537 
59, 517, 077 
22, 756, 709 


51, 768, 916 
2), 897, 155 


REPRESENTATIVE SMITH OF IOWA 
REPORTS TO HIS CONSTITUENTS 
ON CONGRESSIONAL ACTIVITIES 


(Mr. SMITH of Iowa asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SMITH of Iowa. Mr. Speaker, at 
the end of each session of the Congress, I 
summarize the activities of the Congress, 
reprint it from the CONGRESSIONAL REC- 
ORD at my expense, and distribute it to 
many of my constituents so that they 
may have a summary of the year’s 
activities. 

Although we have been in session all 
year, a vast number of bills are still pro- 
ceeding through the legislative ma- 
chinery and it appears that an unusual 
amount of important legislation will be 
acted upon early in the next session. In 
spite of the fact that a great deal of time 
has been consumed on investigations 
and one crisis after another, hundreds 
of bills have passed and it would be im- 
possible to describe all of them in a 
reasonable amount of space, but I am in- 
cluding those which I believe to be of 
the most interest. 

WATERGATE 

Senate Resolution 60, approved by a 
vote of 77 to 0, established the Select 
Committee on Presidential Campaign 
Activities, also called the Ervin Commit- 
tee, which has conducted extensive hear- 


—1, 682, 254 Nebraska... 
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ings into the Watergate affair. One of 
the main tasks of the committee, before 
it disbands in February, will be to file a 
report recommending new legislation. 

House Resolution 702 provides funds 
to the House Judiciary Committee for an 
inquiry to determine what are grounds 
for impeachment within the meaning of 
the Constitution. They may also recom- 
mend to the full House either for or 
against further action. 

The entire impeachment process in- 
volves action by both the House and 
Senate. If the House passes an impeach- 
ment bill—which requires a simple ma- 
jority vote—the Senate then tries the 
case. A two-thirds vote will be needed 
for conviction and removal from office. 

Public Law 93-172 extends for a year, 
if needed, the life of the so-called Water- 
gate grand jury in the District of Co- 
lumbia. The authority of the grand jury, 
which has heard a vast amount of testi- 
mony on the case, would have expired in 
early December without this law. 

IMPOUNDMENT 

One of the major issues left unresolved 
at the end of this session is whether the 
President has an unlimited authority 
under the Constitution to impound, or 
withhold from spending, money appro- 
priated for a specific purpose by Con- 
gress. 

As this year began, many were saying 
that this would develop into a constitu- 


tional crisis. President Nixon claimed 
that the Constitution gave him absolute 
authority to withhold funds appropri- 
ated by Congress, and he ordered the 
impoundment of amounts estimated as 
high as $12 billion. 

In some instances, the President di- 
rected the impoundment of all funds ap- 
propriated for a specific program This 
had the effect of repealing that program, 
even though Congress had not enacted 
a law doing so. Legislation to curtail im- 
poundment and reassert the congres- 
sional power of the purse is moving 
through Congress and may pass next ses- 
sion. 

In the meantime, almost completely 
overshadowed by Watergate and the en- 
ergy crisis, is a long string of Federal 
court decisions, totaling about 50, deal- 
ing with the impoundment issue. 

In almost every instance, the courts 
held against the administration. In some 
cases, the courts have ordered appro- 
priated funds released and the admin- 
istration has complied. In other cases, 
the administration has appealed the de- 
cision to a higher court. 

This issue may reach the Supreme 
Court, if it is not resolved by Congress 
sooner. It remains just as important as 
when it attracted so much attention 
earlier this year, because the Govern- 
ment’s priorities can be altered to a very 
great extent by withholding funds for 
some programs, 
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AGRICULTURE 


Public Law 93-86, the Agriculture and 
Consumer Protection Act, establishes a 
new “target price” concept for the farm 
program under which no payments will 
be made if the marketing price exceeds 
the target price, which for corn is $1.38. 
It also continues the food stamp pro- 
gram; and includes a provision author- 
izing the U.S. Department of Agriculture 
to obtain certain information from firms 
exporting agricultural commodities so as 
to avoid some of the problems which de- 
veloped in connection with the Russian 
wheat deal of last year. 

Public Law 93-32 amends the Rural 
Electrification Act. It establishes a re- 
volving fund for financing, rather than 
direct appropriations by Congress. Ear- 
lier, the administration had “termi- 
nated” the low interest loans by decree 
and had sought to revise the REA pro- 
gram by administrative action. 

Public Law 93-24 amends and speci- 
fically directs the Secretary of Agricul- 
ture to carry out the disaster loan pro- 
gram for rural areas. The administration 
earlier had “terminated” this program by 
impounding the funds appropriated for 
it. 

LABOR 

Public Law 93-58 amends the Railroad 
Retirement Act to permit disability bene- 
fits to children of retired railroad work- 
ers if their disability begins before age 
22. 

Public Law 93-69 permits retirement 
under the railroad retirement rrogram at 
full benefits at age 60 after 30 years of 
service—instead of age 65—and estab- 
lishes a labor-management committee to 
report to Congress by April 1974, on the 
restructuring of the railroad retirement 
system. 

Pubiic Law 93-53 includes a provision 
for continuation until January 1974, of 
unemployment benefits in States with 
an unemployment rate of more than 4.5 
percent. 

ENVIRONMENT 

Public Law 93-119 tightens controls on 
oil discharges into oceans and includes 
restriction on oil-carrying tank vessels. 

Public Law 93-55 continues through 
1975 the authority of the Water Re- 
sources Council, established to assess the 
country’s water supply needs and to co- 
ordinate river basis planning. 

Public Law 93-15 extends the author- 
ization for funds to enforce the Clean 
Air Act until June 1974. 

Public Law 93-14 extends the Solid 
Waste Disposal Act until June 1974. 

Public Law 93-6 extends the life of 
the Commission on Highway Beautifi- 
vation and increases the funding au- 
thorization. 

Public Law 3-54 authorizes funds 
through 1976 to survey and acquire prop- 
erties of historic or cultural interest. 

WAR POWERS 

Public Law 93-50 includes a provision 
banning bombing or other military ac- 
tivity by the United States in Indochina 
after August 15, 1973. The first version 
of this bill contained an immediate ban 
on military action, but it was vetoed. 
The President later accepted the second 
version with the August 15 deadline. 
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Publiz Law 93-148, which was passed 
into law over President Nixon’s veto, 
provides that the President shall not en- 
gage U.S. Forces in hostilities for a period 
exceeding 90 days without congressional 
approval. During th>t period, the Presi- 
dent is recuired by the law to keep Con- 
gress fully informed. 

HEALTH AND WELFARE 


Fublic Law 93-29 extends through 
June 1975, the Older Americans Act 
which provides Federal assistance for 
programs to help the elderly. The scope 
cf this bill had to be trimmed back 
sharply to avoid a veto by the President. 

Public Law 93-45 extends until June 
1974, a wide variety of Federal health 
programs, including public health train- 
ing, hospital construction, family plan- 
ning and health research. President 
Nixon proposed that five health pro- 
grams be terminated. This law provides 
Congress with the time necded to study 
the proposal, while keeping the programs 
in operation. 

Public Law 93-13 contains provisions 
to assure that the full amount approved 
by Congress for the school lunch pro- 
gram for 1972-73 will be made available 
either in cash or commodities. 

Public Law 93-112, the Rehabilitation 
Act, provides for Federal assistance to 
States for vocational rehabilitation pro- 
grams, with special emphasis on helping 
the most severely handicapped. This law 
is a scaled-down version of a bill Con- 
gress passed earlier but which was vetoed 
by President Nixon mainly on grounds 
that it would cost too much money. 

Public Law 93-150 increases Federal 
assistance under the school lunch and 
child nutrition programs. 

Public Law 93-151 authorizes funds 
for the next 2 fiscal years to prevent 
health damage from lead-based paint. 

Public Law 93-154 authorizes Federal 
assistance in developing local emergency 
health care services. 

BUSINESS AND FINANCE 


Public Law 93-46 extends through 
June 1974, the authority of the Eco- 
nomic Development Administration to 
make loans and grants to upgrade the 
economy of so-called distressed areas. 
President Nixon had originally proposed 
to end this program. 

Public Law 93-100 extends until De- 
comber 1974, the authority of the Fed- 
eral Reserve Board and certain other 
Federal agencies to sct ceilings on inter- 
est rates or dividends payable by insured 
banks on time and savings deposits. 

ECONOMIC POLICY 

Public Law 93-28 extends until 
April 30, 1974, the President’s authority 
to impose wage and price controls. This is 
the law which the Cost of Living Coun- 
cil and other administration officials 
have used in attempting to control 
inflation. 

Public Law 93-110 formally approves 
the 10 percent devaluation of the dollar 
announced earlier in 1973 and asserts 
that the President “shall take all appro- 
priate action” to achieve realization of 
stable international monetary reform. 

Public Law 93-17 extends until June 
1974, the provisions of the Interest 
Equalization Act. The law is designed to 
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keep the balance-of-payments problem 
under control. 
CONSUMER PROTECTION 
Public Law 93-153 includes provisions 
giving the Federal Trade Commission 
legal authority to protect consumers 
against unfair business practices. 


LAW CNFOR-EMENT 


Public Law 93-83 extends for 3 years 
the program, established in 1968, for as- 
sistance to State and local governments 
in improving their anticrime efforts. 

EDUCATION 


Public Law 93-84 authorizes funding 
for the next 2 years for the Public 
Broadcasting Corp., established by Con- 
gress to finance educational television. 
The law also authorizes grants for con- 
struction and improvement of local edu- 
cational broadcasting facilities. 

Public Law 93-35 extends the life of 
the National Commission on the Fi- 
n2ncing of Postsecondary Education. 

I serve on the Appropriations subcom- 
mittee which handles appropriations 
providing funds for educational pro- 
grams. The administration sought to re- 
duce funds for many programs where the 
funds go to local districts, but wanted 
increases in some others such a na- 
tional institute. We finally resolved the 
matter by reducing funds for the na- 
tional offices as Congress preferred and 
funding most local programs at slightly 
over last year’s level. A detailed table 
will be furnished upon request. 

Public Law 93-133 extends for 3 years 
the National Foundations for the Arts 
and Humanities. 

TRANSPORTATION 

Public Law 93-87, the Federal Aid 
Highway Act, continues through 1976 
the Federal program of assistance for 
constructing and improving rural, urban 
and interstate highways. It also allows, 
starting in June 1974, cities to use some 
of their money for streets from the high- 
way trust fund for mass transit purposes. 

Public Law 93-44, the Airport Devel- 
opment Acceleration Act, includes vari- 
ous provisions for Federal aid in devel- 
oping and constructing airports. Also, 
the law forbids State or local govern- 
ments from collecting a so-called head 
tax at airports. 

Public Law 93-146 authorizes $107 
million for the National Railroad Pas- 
senger Corp.—Amtrak—during fiscal 
year 1974, 

Public Law 93-90 authorizes funds for 
the Railroad Safety Act during the 1974 
fiscal year and provides for controls on 
the transportation of hazardous ma- 
terials. 

FOREIGN AFFAIRS 

Public Law 93-49 extends the authori- 
zation for the Peace Corps through June 
1974. 

Public Law 93-59 provides an authori- 
zation for funding of Radio Free Europe 
and Radio Liberty. 

Public Law 93-129 establishes the 
Board for International Broadcasting to 
allocate funds appropriated by Congress 
to Radio Pree Europe and Radio Liberty. 


VETERANS AFFAIRS 


Public Law 93-82 provides that the 
Veterans’ Administration may furnish 
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outpatient care to any veteran eligible 
for VA hospital care where the service 
is needed to prevent hospitalization, and 
expands medical care to veterans in cer- 
tain other areas. 

Public Law 93-43 provides certain 
burial benefits for veterans and also au- 
thorizes burial, at an appropriate time, 
of an unknown soldier of the Vietnam 
war in the Arlington National Cemetery. 

Hearings have been held on my bill 
and others to increase Vietnam veterans 
educational benefits. I believe such a bill 
will pass soon. 


AN ADDRESS BY CONGRESSMAN 
THOMAS LUDLOW ASHLEY TO THE 
NATIONAL LEAGUE OF CITIES, 
DECEMBER 3, 1973 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, few 
Members of either the House of Repre- 
sentatives or the Senate are as respected 
for their knowledge of legislation affect- 
ing Federal-State-local relationships as 
our distinguished colleague, the gentle- 
man from Ohio, Congressman THOMAS 
LUDLOW ASHLEY. 

For this reason, I believe that his col- 
leagues will read with particular interest 
the text of an outstanding address de- 
livered by Mr. ASHLEY on December 3, 
1973, to the National League of Cities. 

Mr. ASHLEY has given us a most per- 
ceptive analysis of the so-called new 
federalism. 

I insert the text of the speech in the 
RECORD: 

SPEECH or THOMAS LUDLOW ASHLEY 

For most of our 200 years, the role of gov- 
ernment in meeting the needs of the nation 
has been essentially passive; only since the 
depression years of the 1930's, and World 
War II has there been the emergence of a 
strong Federal Establishment. The Great 
Society programs of the 1960's assumed a 
broader scope of Federal responsibility for 
the social needs of our society, principally 
through 2 proliferation of categorical grant 
programs, many of which were structured to 
bypass the States. 

Debate on the future of the Federal-State- 
Tocal system of American government is not a 
new invention; it can be traced to the John- 
son Administration where the new concepts 
were talked about In terms of what was 
called “creative Federalism.” Then as now, 
the debate centered on power and money. The 
power was the power to decide how to spend 
the money, to establish priorities for social 
action, and to determine the best methods of 
meeting social needs. The money was the 
billions of dollars im Federal tax revenues. 

NEW FEDERALISM: DOGMA, NOT DEBATE 

Today the phrase is “New Federalism” but 
this no longer connotes important debate 
among participating levels of government but 
rather the political dogma which the present 
Administration has declared and forcefully 
set in motion. 

The consequences have been predictable, 
partisan and divisive. 

THE CORNERSTONES: PRINCIPLES AND REALITIES 

Taken at its best, much of the New Fed- 
eralism is as American as apple pie. It is 
based upom an expanding economy, with 
the primary role for private enterprise, to 
be supplemented later on by the Family As- 
sistance Plan or some other form of income 
maintenance and other cash assistance— 
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allowances, for example—to generate 
effective demand among the less affluent 
which the private sector will then satisfy. 

A second tenant of New Federalism is 
decentralization to reduce the Federal role 
in policy and decision making, and the de- 
vising of policy instruments to enhance the 
role of state and local community problem 
solving. These policy instruments include 
General Revenue Sharing and Special Rev- 
enue Sharing for education, health, trans- 
portation, community development, man- 
power, and so forth. 

The third cornerstone of New Federalism 
is reorganization of the Executive Branch 
to better serve states and localities. The 
main thrust here would be the amalgamation 
of functionally related executive depart- 
ments into four super departments and Of- 
fice of Management and Budget consolida- 
tion and simplification of grant procedures. 

Because the Administration’s New Federal- 
ism represents such a major shift in Federal- 
State-lccal relationships, its premises and 
their implications must be viewed very care- 
fully. 

I would start by saying that the economic 
predicate of an expanding economy is solid 
enough but reliance upon tncome matinte- 
mance or transfer to mect the needs of low 
and moderate income Americans presents 
some real problems. 

PROGRAM HIGHLIGHTED BY LACK OF 
COMMITMENT 

First off, this approach most certainly 
would be more equitable and efficient than 
our present welfare systems plus the myriad 
of other public programs which support the 
poor at every level of government—but only 
if it has sufficient commitment from the 
President, Congress and the American peo- 
ple for it to be signed into law and become 
operational. 

The recent history of welfare reform 
obviously raises serlous doubts in this re- 
gard. It’s a matter of record that the Presi- 
dent went on prime television to make the 
case for income maintenance and that the 
House responded by passing H.R. 1 in record 
time 


It’s also a matter of record that the Presi- 
dent withdrew his support during Senate 
consideration and launched an all-out attack 
on McGovern’s very similar welfare reform 
proposals throughout last year’s Presidential 
campaign. 

Under such circumstances, how long will 
it be before the American people are willing 
to accept the Family Assistance Plan as a 
necessary and legitimate tool of public policy 
and to support the billions of additional wel- 
fare dollars that it involves. 


THE ADMINISTRATION ATTACKS WHILE IT 
PROPOSES 


A collateral question arises as to the will- 
ingness of the country and Congress to ac- 
cept an $811 billion housing allow- 
ance program in light of the Administra- 
tion’s slashing attack on public housing and 
other assisted housing programs (which, in- 
cidentally, have been costing less than $2 
billion a year) ? 

There's also a problem with the notion 
that the private sector will satisfy supply 
once effective demand is established for 
needy American families. We're told, for 
example, that the problem of families living 
in substandard shelter is an Income problem 
and not a housing problem per se. Trans- 
lated, this says that if the poor are given 
enough money to participate in the private 
housing market, the market forces will re- 
spond and housing will become available 
to meet the shelter needs of all Americans. 
INDUSTRY WILL NOT INVEST FOR SOCIAL PROFIT 

Quite clearly, it seems to me, this over- 
looks the history of military housing allow- 
ances and the fact that private enterprise, 
left to its own devices, cam be expected to 


39409 


Invest on the basis of profit incentive rather 
than social needs. And whether we like it 
or not, there’s more profit in housing affluent 
Americans than needy Americans. 


NOT DECENTRALIZATION, BUT SELECTIVE 
REJECTION 

Turning to decentralization, the second 
cornerstone of new Federalism, the Admin- 
istration has seen fit to resort to overstate- 
ment and deliberate distortion in contrast- 
ing the policy and decision making defi- 
ciencies and failure at the Federal level with 
the competence and honesty to be found 
with the States and localities. When we cut 
through the rhetoric—which is no easy job— 
we find that the Administration ‘s quite 
ready to acknowledge the need for a strong 
Federal role where problems are clearly 
critical and national in scope—such as eco- 
nomic stabilization, energy and welfare— 
or are popular with the middie class—for 
example, environmental ms, research 
and development, and the hidden subsidies 
associated with FHA market housing pro- 
grams. 

Put another way, it’s in the areas of human 
and community services—education, heaith, 
manpower, community development, etc. 
(those that really determine our social fab- 
ric)—that the Administration would trans- 
fer Federal responsibility to the States and 
localities. 

SMOKESCREEN FOR AN ATTACK ON CONGRESS 

It should also be noted that the Admtn- 
istration’s view of decentratization ts not 
limited to reducing the Federal role tn order 
to achieve a better balance with State and 
local levels, but involves aggrandizement of 
power in the White House at the expense of 
Congress—a trade off which many of us find 
unwise and dangerous to put it mildly. 

NEW FEDERALISM OUR NEW FISCAL DILEMMA 


I also think it’s fair to say that the Ad- 
ministration’s New Federalism has produced 
a fiscal dilemma. Its promise was a better 
way of doing things through new General 
Revenue Sharing funds and through a sub- 
stitution of Special Revenue Sharing monies 
for the categorical grants, with no slippage 
in the process. 

I think Governor Carter of Georgia—wha 
doesn't exactly share the political philosophy 
of a Bella Abzug—describes the results to 
date as accurately as anyone. He recently 
said: 

“We were given every assurance by the 
President himself and by his representatives, 
Including the then Secretary of the Treas- 
ury, John Connolly, that no other existing 
categorical grant program would be robbed 
to finance revenue sharing grants. That has 
not been the case. In Georgia we are gettmg 
$36.6 million per year in revenue sharing. 
We have lost at least $174 million tn the 
process ... At the last minute, and without 
change in our tax structure, Georgia has had 
to come up with $12 million in state funds 
to make up $13 million snatched from us by 
the new federal budget. A major portion of 
our highway trust funds have been withheld 
from Georgia—now about $34 million. As a 
last resort we had to float a $60 million bond 
issue simply to pay the Federal share of the 
construction of the interstate highway sys- 
tem. And funds had already been collected 
from motorists and put in a trust fund, 
which I think has been misnamed.” 

ADMINISTRATION HASTE SUBSIDIZES 
FRAGMENTATION 

Another questionable premise of New Fed- 
eralism, offered with no supporting evidence, 
is that states, localities and regional entities, 
are strong enough to immediately assume re- 
sponsibilities that have been Federal for a 
generation or more. The question is not one 
of competence but of structure. The fiscal 
tools of new Federalism, General and Special 
Revenue Sharing, haye been designed to 
strengthen very small units of government, 
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thus subsidizing fragmentation rather than 
using resources to improve local capability 
through consolidation of overlapping and 
duplicatory areas of jurisdiction. 

Moon Landrieu in typical fashion put this 
point in perspective when he said “Most May- 
ors across the United States support Special 
Revenue Sharing, provided it’s done on a fair 
and equitable basis, provided it isn't done 
just to satisfy a constituent that doesn’t nec- 
essarily need the money, provided it’s done on 
a formula basis that places the money where 
the need is, and provided the Federal Govern- 
ment does not abandon its role in establish- 
ing national policy. Otherwise, we will fur- 
ther fragment the national effort and dis- 
sipate the national resources of this country, 
letting each individual area do that which 
it feels it most important. 

DON’T DISSIPATE NATIONAL ASSETS 


You can diffuse the administration of pro- 
grams and you can eliminate some of the de- 
tail and red tape at the national level, but 
the national government dare not relax its 
position in establishing policy in terms of 
land use and housing and poverty and educa- 
tion. To do that ultimately would fragment 
the entire structure and dissipate the na- 
tional assets. It would just subsidize paro- 
chialism which is a policy too expensive for 
us to maintain.” 

NOT THE PRODUCT OF FREE DEBATE 


My final observation is that Administra- 
tion's New Federalism, seeking to redefine 
the present areas of responsibility among 
Federal, state and local government, is not 
the product of free political debate even 
among the levels of government involved 
whose cooperation is essential. It’s a political 
plan conceived in the White House which is 
sought to be imposed unilaterally upon the 
participants—even in the face of a host of 
court contests and adverse decisions. 

Professor Bickel of Yale raised a telling 
question when he asked whether government 
can act effectively if it does not have the con- 
sent of the people. He went on to point out 
that the theory of federalism is based on an 
assumption “that in order to do enduring 
good, you have to do it by consent, that it 
is better to wait ... and educate the con- 
stituency and get it to consent to do some- 
thing than it is to force the constituency to 
act, because forcing it won't work.” To which 
I would only add that if Federalism is based 
upon consent rather then force, what can be 
said of a new Federalism which is sought to 
be imposed by fund impoundments, program 
moratoriums and other coercive administra- 
tive actions of doubtful legality. 

The great irony, of course, is that most of 
us are in agreement with the basic concept of 
New Federalism, just as we were with creative 
Federalism. The great and continuing tragedy 
is that the Administration has gone about it 
all wrong. 

A UNILATERAL STRATEGY 


If each one of us were asked what the na- 
tional goals are, there would be as many 
answers as there are people sitting in this 
room. The fundamental responsibility of a 
President in our changing society is to define 
the important aims that we must work to- 
ward in the myriad aspects of human life. 
This has not been done. Instead of defining 
national goals to which the New Federalism 
strategy can relate and orchestrating the dif- 
ferent levels of government to most effec- 
tively achieve specific objectives, we're told 
to accept the strategy whatever the national 
purposes may be, if any. 

This is all wrong. It’s wrong because our 

tional commitment must be to definable 

itimate aspirations of the American peo- 
ple. 
NIXON HAS LET STRATEGIES FORM GOALS 


Strategies cannot be allowed to shape or 
circumscribe our goals; our goals must deter- 
mine the policies and strategies necessary for 
achievement. 
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FOUR WAYS FOR GOVERNMENT TO REFLECT NEEDS 

If our country is going anywhere in terms 
of its domestic problems in the immediate 
years ahead—the next three to be exact—at 
least four conditions must be met. 

First, the President must define our domes- 
tic goals and they must be goals which are 
consistent with our fundamental egalitarian 
tradition. 

Second, the sorting out of Federal, state 
and local responsibilities must be done with 
mutual respect, multilateral participation, 
absolute absence of secrecy and without pre- 
conceived bias, particularly with respect to 
the Federal role in terms of stated national 
objectives. 

Third, there must be complete assurance 
that any new or reoriented intergovernmen- 
tal system won’t be at the expense of the dis- 
advantaged people in our society that many 
of our Federal programs were designed to 
help. 

And fourth, there must be a commitment 
to provide adequate resources both during 
and after the new structures are in place. 


NATIONAL GOALS A JOINT RESPONSIBILITY 


In this undertaking, the roles of the 
President and Congress must be understood. 
Responsibility for defining our national goals 
is a joint one but the role of the President 
is crucial. He alone occupies the White House 
and he alone is responsible for the opera- 
tion of the entire Executive Eranch of the 
Federal establishment. Congress is comprised 
of 535 people, at least two political parties, 
and representatives of a broad spectrum of 
social, economic and regional interests. 

It’s quite easy for the Executive to en- 
croach upon the prerogatives of the Legis- 
lative Branch, as we've seen over several dec- 
ades, but it’s impossible—in practical terms— 
for the Congress to provide an effective al- 
ternative source of leadership when the Ex- 
ecutive Branch waivers or stumbles. Con- 
gress can support or refuse to support, it 
can initi.te and modify, but it cannot as- 
sume—becaus? it isn’t structvred to as- 
sume—the leadership role which the Con- 
stitution places in the chief ex2cutive. 

What this means in terms of our discus- 
sion today is that the President—whoever it 
may be—must act like the President and the 
Congress must fulfill its legitimate function 
if new directions are to be charted which 
have any meaning in terms of our national 
life. 

I take the responsibility of Congress seri- 
ously and so do most of your Representatives 
and Senators. The last thing I intend to ac- 
cept on faith or even at face value is a man- 
date from the White House to accept its def- 
inition of a more orderly process of govern- 
ment. I want to know what it is we're 
trying to achieve and I want to have a voice 
in how we do the achieving. I have this 
right and so do the Governors and so do you. 

If this is unacceptable to the President 
at this point in time, if we can’t go about 
this undertaking cooperatively and construc- 
tively, then very little progress is in pros- 

ct. 

THE AMERICAN PEOPLE MUST MAKE THEIR 

VOICES PERFECTLY CLEAR 

Few would deny that we have reached a 
watershed in our efforts to improve Ameri- 
can life. The great imperative today is for 
the American people—at every level of gov- 
ernment—to make it clear—perfectly clear— 
that we're going to have a voice in shaping 
our own future and our own destiny. 


NIXON'S ENERGY R. & D. EFFORT 
WON'T YIELD QUICK FIX 


(Mr. BRADEMAS asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 
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Mr. BRADEMAS. Mr. Speaker, I be- 
lieve that Members of the House will 
read with great interest the following 
article “Nixon’s Energy R. & D. Effort 
Won’t Yield Quick Fix,” by Philip M. 
Boffey. 

The article, which was published in the 
December 1, 1973, issue of the journal, 
Science & Government Report, follows. 

I should also like, Mr. Speaker, to in- 
sert another article from the same is- 
sue of Science & Government Report 
entitled “Energy Plan Lists Priorities, 
Boosts Fossil Fucl Research.” 

The articles follow: 


Nrxon’s ENERGY R. & D. EFFORT Won’r YIELD 
Quick Fix 

The major thrusts of President Nixon’s $10 
billion 5-year energy R&D program have 
begun to emerge and while the plans are sub- 
ject to refinement and change, it is already 
clear that the program represents a signifi- 
cant increase in federal activity but no pana- 
cea for the energy crisis. 

The rough outlines of the emerging plan 
were presented to a Nov. 14 meeting of the 
Energy R&D Advisory Council cf the Presi- 
dent's Energy Policy Office by Gorman Smith, 
a key assistant to Dixy Lee Ray chairman of 
the Atomic Energy Commission, who has been 
charged with preparing r>commendations for 
spending the $10 billion. Smith stressed that 
Ray had not given her final approval to the 
recommended funding levels, but he said 
she felt they were “near enough to within 
the ballpark” to be revealed for discussion. 

Administration officials, wary of public dis- 
trust cf official promises, emphasized that 
they arc not manipulating the numbers to 
make it appear that they are making a major 
R&D effort when in fact there is none. As 
Smith put it, “it’s not a chell game .. . it’s 
a very majcr acceleration.” Similarly, William 
T. McCormick, an alumnus of the former 
White House Office of Science and Technology 
who now serves as the key R&D staffer in 
the President’s Energy Policy Office, told 
SGR “it’s a very very ambitious program— 
we're dcubling and tripling some programs.” 

The basis for those claims is that the 
President's $10 billion program r2presents a 
51 per cent increase over the $6.6 billion that 
federal agencies had originally proposed 
sponding for exergy R&D in their long-range 
plans for the next five years. If the figures 
are accurate, that represents a substantial 
boost, though the President's critics are 
quick to point out that his ballyhooed “$10 
billion” program really only contains about 
$3.4 billion in new mcney above the pro- 
gr-ms that were projected anyway. 

The preliminary figures were developed by 
an armada of experts assembled by Dr. Ray. 
As a first step, some 15 technical panels were 
convencd to recommend three levels of pro- 
grams—a “minimum viable program,” an 
“orderly” effort, and a “crash program.” The 
panels caus2d considerable consternation by 
recommending a “crash ~ rogram” that would 
cost $30 billion and an “orderly” program 
costing $18 billicn. Even the “minimum” pro- 
gram totalled about $11.3 billion, more than 
the Nixcn Administration’s bcld new effort 
had pledged ^o spend. That can be inter- 
preted as evidence of the inadequacy of the 
Nixon effort cr of the propensity of advisory 
committees to recommend the moon. 

The panel recommendatiors were then 
pared down to $10 billion by an overview 
panel headed by Stephen Wakefield, assist- 
ant secretary of the interior for energy and 
minerals. It was the overview group’s recom- 
mendations which were made public by 
Smith. The numbers may be modified by Dr. 
Ray before she delivers ker final repcrt to the 
White House on Dec. 3, and by the Office 
of Management and Budget and the White 
House energy office thereafter. But the gen- 
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eral thrust of the program is apt to remain 
the same. 

Future spending plans tend to be little 
more than rough guidelines, however, so it 
is difficult to predict just what the Admin- 
istration will allocate to energy R&D when 
it faces the task of preparing future annual 
budgets. McCormick said the White House 
does not regard $10 billion as a “magic fig- 
ure ... it could end up $9 billion or $11 
billion.” Moreover, the designated program 
will not necessarily include everything re- 
lated to energy R&D. Smith told the Advisory 
Council that it is Dr. Ray's “current inten- 
tion” to submit the $10 billion program 
with a suggestion that an additional $1 bil- 
lion be spent for research on the environ- 
mental effects of energy and for basic re- 
search in areas that support the energy 
effort. He said the $10 billion figure already 
includes about $1.1 billion for “environ- 
mental control technology” and another 
$400 to $500 million that “might reasonably 
be called” basic research. 

Whatever amount is spent, Administra- 
tion officials acknowledge that the R&D pro- 
gram will contribute relatively little to 
achieving the President's announced goal of 
energy self-sufficiency by 1980. In his No- 
vember 7 energy address over nationwide 
television, the President grandly christened 
his $10 billion R&D effort “Project Inde- 
pendence.” Likening it to the Manhattan 
Project, which produced an atomic bomb, 
and the Apollo Project, which placed a man 
on the moon, the President asserted: “Let us 
pledge that by 1980, under Project Independ- 
ence, we shall be able to meet America’s 
energy needs from America’s own energy 
resources.” 

But such rhetoric is causing consterna- 
tion in the technical community, which fears 
a backlash when research fails to deliver 
the promised goods. When the proposed 
research program was outlined to the Ad- 
visory Council, Alvin Weinberg, director of 
the Oak Ridge National Laboratory, noted 
that the public was being given “high ex- 
pectations” and questioned how much of the 
research would make any difference by 1985. 

Smith replied that perhaps $4.5 billion of 
the $10 billion involved research that would 
produce an “initial effect” by 1985, but he 
acknowledge that “it’s not going to do any- 
thing right now.” To which Gordon J. F. 
MacDonald, director of the enviromental 
studies program at Dartmouth, amen-ed: 
“Theres no immediate technical fix.” 

One reason the federal program fs unlikely 
to solve the immediate energy crisis is that 
it is simply a research program, not a pro- 
duction program: The analogy with the 
Manhatten and Apollo projects is thus not 
quite apt, since both those projects produced 
the device that was needed to solve the 
immediate problem. Another reason is that 
the federal effort is training its sights be- 
yond 1980. In fact, the proposed federal pro- 
gram deliberately de-emphasizes short-run 
projects on the assumption that industry 
will make a major commitment of funds to 
research that will produce a prompt pay- 
off. Smith estimated that private invest- 
ment in energy-related R&D would total 
some $10 to $12 billion over the next five 
years, with almost all of the sum paying for 
short-term projects. Thus the Administra- 
tion is counting on industry to launch a 
research effort that is as large or larger 
than the federal effort, and which will con- 
tribute more to reaching the avowed goal 
of self-sufficiency in seven years. This tack 
disturbed some members cf the Advisory 
Council. Louis Roddis, vice chairman of Con- 
solidated Edison In New “ork, suggested that 
“too many dollars” were being allocated to 
long-range projects and too few to more im- 
mediate possibilities. 

So how, if the r&D program won't solve 
the current crisis, does the Administration 
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hope to reach self-sufficiency. According to 
McCormick the chief hope is to conserve en- 
ergy by dampening demand and increasing 
the efficiency of energy production and use. 
But that, of course, will require the political 
courage to force profound changes in our 
gluttonous, energy-wasting society. At this 
writing, there is no indication that the 
White House, beset with Watergate-related 
problems, is prepared to risk voter unhappi- 
ness by imposing anything more strict than a 
ban on Sunday gasoline sales. 


ENERGY Pian Lists Priorrries, Boosts FOSSIL 
FUEL RESEARCH 

The energy R&D program that is being 
put together by the Administration places 
highest priority on research areas that offer 
promise of a rapid move to energy self-suf- 
ficiency, secondary priority on research aimed 
at ensuring environmental quality, and low- 
est priority on research that might help cut 
the cost of energy. 

Jonn Sawhill, associate director of OMB, 
lamented that the President had hoped tc 
receive options on how to balance the con- 
filcting objectives of self-sufficiency, environ- 
mental protection, and low cost, but the 
numbers submitted to the White House will 
apparently already embody a preliminary de- 
cision on those choices. 

‘The priority tasks for research in the 
emerging program include (1) conservation 
of energy by reducing demand and increas- 
ing the efficlency of production and distri- 
bution; (2) increased production of oil and 
gas by developing Lew recovery techniques 
and new sources, such as oll shale; and (3) 
substitution cf coal for oil and gas. These first 
three tasks will help to secure a "fossil op- 
tion” during the transition period while the 
nation seeks to validate the “nuclear option,” 
Smith said. The rema!ning priorities include 
(4) guaranteeing the nuclear option by con- 
tinuing research on safety, waste manage- 
ment, alternate reactor technologies, and the 
breeder; and (5) exploiting such long-range 
energy sources as fusion, geothermal, solar, 
and wind. 

Perhaps the most significant new thrust is 
the increased emphasis on fossil fuel research. 
Federal agencies had originally planned to 
spend some $1 billion on research related to 
the fossil option over fiscal years 1975-79, but 
the new plan calls for 34% times as much, or 
$3.7 billion. A major chunk of that will be 
devoted to coal. The fission program would 
receive only a light boost, from an originally 
planned $4.09 billion to a recommended $4.39 
billion, but it would continue to attract more 
funding than the fossil programs. (Several 
members of the Advisory Committee, includ- 
ing nuclear expert Alvin Weinberg, expressed 
fears that coal research will not be adequately 
supported.) As for programs aimed at a more 
distant payoff, fusion would get a slight boost, 
from $1.4 billion to $1.55 billion; solar would 
jump from $80 to $200 million, a substantial 
percentage increase; and geothermal would 
jump even more, from $20 to $185 million. 


THE CITIZEN’S RIGHT TO KNOW 
IS ON THE LINE 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, I be- 
lieve that Members of Congress will read 
with interest the following summary, 
published in the Harvard Bulletin of 
July 1973, of a recent symposium con- 
ducted at Harvard University on the sub- 
ject of “The Citizen’s Right To Know.” 

The article follows: 
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THe Ciren’s Richt To Know Is on 
THE LINE 
(A University Symposium) 

The Watergate case brings Americans forc- 
fbly back to a basic issue of constitutional 
democracy: the citizen's right to know. 

During Commencement week, four leading 
members of the communications industry 
discussed this issue in a University sympos- 
ium. “Its timeliness and importance tran- 
scends today’s headlines,” said moderator 
Hartford Gunn '48, president of Public 
Broadcasting Service, Washington, D.C. 
“Sooner or later, it was bound to come out 
because of the nature of our times. The 
greater complexity of modern life, the world- 
wide interdependence of all of the peoples 
of this planet, the growing power of govern- 
ments, destructive weaponry, communica- 
tions technology—these play upon the In- 
dividual, his society, and his government in 
a way that the remarkable fathers of this 
country could not have foreseen.” 

Besides Gunn, the members of the panel 
were: 

John Jay Iselin '56, president of WNET- 
TV, New York educational television station. 

J. Anthony Lewis "48, columnist and re- 
porter of the New York Times. 

Clark R. Mollenhoff, chief of the Wash- 
ington Bureau of the Des Moines Register- 
Tribune, and former special counsel to 
President Nixon. 

Gunn. We look today to our communica- 
tions system to preserve and facilitate our 
need and our right to know. Yet we find 
that a wide range of questions and problems 
threatens to constrict our communication 
and distort the truths it must provide. Por 
example, the proposed revision of the US. 
criminal code, making it a crime to offer or 
receive confidential government documents, 
The freedom-of-information law, and its pos- 
sible abridgment by executive privilege. The 
use of subpoena power to command dis- 
closure of confidential sources of informa- 
tion. 

There are other factors, such as economic 
forces, that are not so visible. The increasing 
cost of communications, which leads to 
monopolies of the media, and reduction in 
time and space for news and public-affairs 
programming. Even the possible Increase in 
postal rates may affect our access to essential 
information. Finally, there’s the quality, en- 
terprise, and courage of those who report 
for, edit, and control our mass media. which 
affects the flow of essential information. 

Watching the Ervin Committee hearings, 
it seems to me that the public’s knowledge 
has been advanced very significantly through 
access to these Senate hearings by television 
and raido. There are many similar oppor- 
tunities with other hearings that are held 
in Washington. We could, and should, pro- 
vide coverage of many of these other hear- 
Ings, on a wide range of subjects. 

But why stop with Congressional hearings? 
An important step in our right to know 
might be taken by Congress itself, if the 
floor debates of the Houce and Senate could 
be opened on a regular basis to television 
and radio. We face a serious problem—the 
continuing growth of the executive branch 
of the government, and the withering of the 
legislative branch. The effective use of the 
media by the President, and the lack of 
coverage of the legislative branch, could be 
a contributing factor to what may be a 
serlous constitutional crisis before this or 
the next decade draws to a close. 

If we were to make the public’s business 
in Congress more accessible, we might raise 
the Ievel of debate among our Representa- 
tives, engage the public in such debate, and 
provide a small weight on the side of the 
legislative branch. That might be a worth- 
while gift to the people of the United States 
on the occasion of its two hundredth birth- 
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day in 1976, more rewarding than the 
presently planned pagents, parades, and fire- 
crackers, 

Clark Mollenhoff, what do you see as the 
major issues in this question of the public’s 
right to know? 

MoLLENHOFF. I think the core issue is 
executive privilege. This isn't something that 
Nixon invented. It was invented by President 
Eisenhower, although he claimed there were 
precedents going back to George Washing- 
ton. Nixon simply solidified the idea, and 
misused and abused it in the ultimate way. 
It emerged, with the full danger that is ap- 
parent in the Watergate investigations, only 
in recent months, The American people have 
available now the full glory of what a dic- 
tatorship could be. We came very close to it 
with the landslide election, the “four more 
years,” and the moves that Mr. Ehrlichman 
and Mr. Haldeman were engaged in last De- 
cember, January, February, and in nomi- 
nating Pat Gray as permanent director of 
the FBI. Had they succeeded in that, they 
would have locked in—as long es Nixon was 
in power—control over the FBI files, and 
much of the evidence that Is flowing out to- 
day through the Ervin hearings. 

One thing that has struck me over the 
years is the lack of press attention to much 
of the information that is available, that 
has been available, on all of the matters that 
are now coming before us dramatically in the 
Watergate. Obstruction of justice has taken 
place in essentially all of our agencies. The 
destruction of records, the condoning of per- 
jury if it helps the in-group—this has taken 
place in Democratic and Republican ad- 
ministrations over the years. It’s just worse 
today. Mr, Nixon, Haldeman, and Ehrlich- 
man brought to perfection these insidious 
evils. That’s really all that’s happened, and 
it's come to the White House, where it shocks 
us. 
I've been aware of this for years, and have 
even been praying for a Watergate, because 
{t would dramatize to the American people 
the insidious doctrine of arbitrary secrecy 
bound up in executive privilege. 

It doesn’t make any difference what kind 
of freedom-of-information law you have on 
the books, If the executive reserves to him- 
self the right to arbitrarily say that things 
will not be made public, witnesses will not 
be produced—then the maladministration 
of the freedom-of-information law is outside 
your purview. 

You will always have misadministration 
of laws. What you have to have is the ability 
of Congress to move in and focus on these 
problems. This is why I feel the whole prob- 
lem of government information is bound up 
with executive privilege. 

I think the press has been soft on Richard 
Nixon. Soft because it opposed him ideologi- 
cally, but did not oppose him on provable 
grounds of mismanagement and lack of due 
process in government—on misuse of execu- 
tive privilege. 

Lewis. I think the press, on the whole 
has performed extremely badly over the last 
year. There’s much too comfortable a re- 
lationsh!p in Washington between the press 
and the government, at least at the top level. 
It makes it hard to say to those people that 
they are liars, that they are violating the 
law every day—which in fact they do, and 
have done. 

I alsco think the public is much too ac- 
cepting of secrecy, and of the notion that 
the President of the United States knows 
best. That is a wrong attitude to have toward 
any President ...and a particularly wrong 
attitude to have toward this President. 

There is a lack of understanding on the 
public’s part of what is involved in free- 
dom of the press. That it’s risky, that it’s 
uncomfortable, that it’s often a nuisance, 
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that mistakes are made; but that it’s safer— 
as Jefferson said, if you had to choose be- 
tween the government and the press, you'd 
rather have the press. 

IsELIN. There has been a very public con- 
spiracy, by all the governments in Wash- 
ington during the Cold War, to defraud, de- 
ceive, and manipulate the American public, 
Under the guise of emergency powers, and 
the implied threat of marauding Commu- 
nist powers from Asia to Eastern Europe, 
our governments have worked very hard at 
man pulating information. 

This conspiracy has been elaborately par- 
ticipated in by the American press, Business 
is done in Washington through background 
briefings, unidentified sources. We have all 
boon gulled into believing we knew a lot 
more than we actually did. 

Until now, however, White House staff 
aides have tended to understand the outer 
limits of discretionary power. What we have 
szen lately is the lack of a sixth sense about 
discretionary power within the White House. 
In broadcasting, we have discovered a total 
lack of awareness that there should not be 
® concerted effort to specifically manipulate 
what ts put out over a particular broadcas}- 
ing system. We've also seen an effort to use 
FCC regulations to get commercial broad- 
casters to lay off doing virtually anything 
that wculd reprezent a critical view of peo- 
ple in the White House. This kind of at- 
tempt to manipulate and control informa- 
tion is really what has brought these guys 
down. 

MOLLENHoFrF, I accepted an appointment 
as special counsel under President Nixon, 
thinking of it as a chance to do somcthing 
constructive. I did not realize that Halde- 
man and Ehrlichman had a control in the 
White House that was above and beyond any- 
thing that had taken place before. This was 
not observable from the outside. Had I 
written columns immediately after I re- 
turned to the outside, columns stating what 
the situation was relative to control over in- 
formation that went to the President, con- 
trol over what he read, who he saw—I would 
not have been believed. Only the Watergate 
has made that believable. 

ISELIN. I think there's an important case 
to be made for the President’s right to know. 
It will be interesting, one of these days, to 
see the way the daily log was prepared for 
the President. That log, of course, is all that 
the President claims to read. He doesn't haye 
time for the newspapers and broadcasts that 
we see and hear. That log forms the definition 
of the universe that the President is think- 
ing about. 

Lewis. If you have a President who is will- 
ing to have his reading selected for him. I 
don’t think there's any law you can pass that 
will make him read something else. One can- 
not imagine John F. Kennedy reading only 
what Mr. Haldeman and Mr. Ehrlichman de- 
cided he should read. 

Gunn. No one has mentioned, as an im- 
portant issue, the use of subpoena power to 
get at reporters’ notes and sources of inform- 
ation. 

Lewis. Clark Mollenhoff and I may be on 
the minority side in this one, but I know 
we are both opposed to proposals for statu- 
tory protection for journalists against sub- 
poenas. We think those are things that have 
to be fought out by the individual journalist 
and by the discipline of the newspaper or 
broadcasting station. Any attempt to glorify 
the press with some privilege that other peo- 
ple don't have would be self-defeating. 

MOLLENHOF, This would amount to an ex- 
ecutive privilege for the newspaper profes- 
sion, I do not feel that the newspaper pro- 
fession is a better place than the White 
House to repose that kind of executive privi- 
lege—a right not to testify. 
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Question from the audience 


Was special prosecutor Archibald Cox justi- 
fied in asking that the Ervin Committee 
hearings be suspended? 

Lewis. The risk’s involved in public exami- 
nation of witnesses are very serious—not only 
in terms of poisoning the atmosphere of a 
criminal trial beforehand, but because lay- 
ing out all the testimony of potential pros- 
ecution witnesses makes it so much easier for 
the potential defendants to arrange their 
lies and excuses. 

On the other hand, I very strongly dis- 
agree with the notion of The Times of Lon- 
don, and Vice President Agnew, that the 
hezrings should be stopped because they are 
injuring the constitutional rights of the 
people concerned. If in fact the hearings 
should pr2judice their rights to an impartial 
jury, then they won't be able to be tried. 
What we're dealing with, however, is not only 
crime. There was here a political conspiracy 
an attəmpt at a coup, to change the form 
of government in the United States in scoret. 
To change it by installing their own man in 
the FBI, sabotaging the opposition in the 
election, setting up a secret security plan 
that would entitle the President to have 
his own unknown apparatus to spy on every 
citizen. 

If such a thing happened in Britain and 
became known, it would be debated in the 
House of Commons at once; it would be much 
nastier and noisier than anything that’s 
happened in this country so far, and the 
Prime Minister would long since haye been 
out of office. 

MOLLENHOFF. I have faith in Archie Cox. 
That doesn't mean that I think Archie Cox, as 
an appointee of the executive branch of the 
government, should be able to shut cff Con- 
grossional hearings, cr shut oT the press. Had 
the executive branch had the right to shut 
off the press, or the courts, we wouldn't have 
the revelations we're having today on the 
Watergate. 5 

Question from the audience, Why can't 
the legislative branch assert itself, and force 
the executive branch to follow Congress? 

MOLLENHor?. I have always felt that Con- 
gress is the first branch of government, and 
must be supported in the exercise of its 
proper role in oversight over the executive 
branch. 


Lewis. Many of us, at other times, were too 
taken with the Presidency. We're coming 
around to see the dangers of that. I think 
the infatuation of universities and professors 
with the Presidency has been entirely exces- 
sive, and very bad. 

Question from the audienez. How can cred- 
ibility be restored both to the Presidency and 
the press? 

IsELIN. For all our inadequacies, there’s an 
extraordinary strength in this society that 
has not been fully tapped or challenged. We 
have to do our damnedest to share important 
matters as fully and openly as we can with 
the public at large, and see what will come 
out of that. 

MOLLENHOFF. I think the solution is an 
ombudsman, set up on a statutory basis so 
that he has absolute authority to anything 
and everything in the executive branch of 
the government. The job would have tenure, 
so that it would go beyond any administra- 
tion or two administrations. It would have 
accountability. Its force would simply be in 
the reports that it writes, the facts that it 
brings to bear, the conclusions it draws, and 
the reasonableness of those conclusions. Had 
there been such a body, independent of the 
White House and accountable to Congress, 
it would have taken care cf many of our 
problems. 


Lewis. The press is perhaps now in the 
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process of re-establishing its own standing. 
If it does serious work, and stops playing 
patsy to the executive branch, it will have 
done a great deal to establish its credibility. 

The only way the Congress c2n do so is not 
to fall over for every claim by the executive 
branch that unless the Congress follows what 
the President says, the country’s safety will 
be jeopardized. I can't think of a better 
way for Congress to re-establish its credi- 
bility than to stop the bombing of Cam- 
bodia, something that is utterly unauthorized 
by law. 

Lastly, I have to say something rather 
tough. We don’t yet know anywhere near 
all the facts about Watergate. But from what 
we do know—undisputed, confirmed by the 
White House itself—the President of the 
United States was engaged in the year 1970 
in instituting a secret plan for internal 
security in this country, financed and carried 
on outside the law. In my view, our belief 
in the Presidency—our notion of what the 
Presidency ovght to be—cannot be restored 
unless there is a different President in office. 

Gunn. To sum up, then, there are probably 
no easy laws that can ke passed to protect 
our right to know. Education, our institu- 
tions, the checks and balances of our gov- 
ernment, the improvement of the press itself, 
are all involved. 


President's message 
1973 


RECOMMENDED ENERGY R. & D. PROGRAM 
Conservation: 
Reduced consumption. 
Increased efficiency. 


Total conservation 


CONGRESSIONAL RECORD — HOUSE 


We must all make our right to know an 
issue of our own personal concern. We can’t 
leave it to the press, the government, or the 
courts. It is ultimately our problem, and 
we're going to have to press the issue home, 
every single time, or face the consequences. 


AEC CHAIRMAN’S PROPOSAL FOR 
5-YEAR ENERGY R. & D. PROGRAM 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. PRICE of Illinois. Mr. Speaker, the 
printed copy of the energy research and 
development proposal which was made by 
the Chairman of the AEC, Dr. Dixy Lee 
Ray, is being made available today. The 
President directed the preparation of 
these recommendations on June 29. 

The recommendations are now being 
reviewed by executive agencies. The rec- 
ommendations which are accepted by the 
administration will be included in the 
fiscal year 1975 authorization requests to 
the Congress early next year. 

In light of the critical importance of 


SUMMARY SCHEDULE—FISCAL YEARS 1975-79 
[In millions of dollars} 


1974 1976 


51.5 


267.0 


318.5 


Fiscal years 1975-79 energy R. & D. program 
1977 
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energy matters I would like to include a 
number of summary schedules of the 
recommendations at the close of my 
remarks. 

I want to make it clear that I neither 
endorse nor disapprove the recommenda- 
tions at this time. I plan to study them in 
detail, as all of my colleagues I am sure 
will do also, before reaching any conclu- 
sions on what aspects of the recommen- 
dations should be accepted. 

One thing is evident and that is that 
the proposed energy R. & D. program will 
not contribute significantly toward 
achieving the objective of U.S. energy 
“self-sufficiency” by 1980—or by 1985, 
or perhaps even by 1990. Apparently ad- 
ditional recommendations toward reach- 
ing the 1980 self-sufficiency goal will be 
made at a later time. 

The report follows: 

STATISTICAL SUPPLEMENT TO THE NATION’s 

ENERGY FUTURE 
(A report to Richard M. Nixon, President of 
the United States, December 1, 1973. Sub- 
mitted by Dr. Dixy Lee Ray, Chairman, 

United States Atomic Energy Commission) 


Agenc 
1975-7 
1979 program 
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Increase production of oil and gas: 
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Supporting programs: 
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Basic research 
Manpower development. 
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RECOMMENDED ENERGY R. & D. PROGRAM— 
CONSERVATION 
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improved management. 
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SUMMARY SCHEDULE—FISCAL YEARS 1975-79—Continued 
[in millions of dollars} 


President's message Fiscal years 1975-79 energy R. & D. program A 
1975-7 


1973 1974 1976 1977 1978 program 


RECOMMENDED ENERGY R. & D. PROGRAM— 
CONSERVATION—Continued 


Improved efficiency: 
High temperature gas turbine. 66.8 
Advanced cycle, fuel cells, and other.. x . x 31.6 
Advanced auto propulsion.. s ji \ k ù 59.0 
Rail, bus, ship, and air < aes vY 32.5 
Energy and tuel, transportation and storage.. ~ x 33.5 


Totat, improved efficiency. . c 223.4 
267.1 


RECOMMENDED ENERGY R. & D. PROGRAM— 
SUMMARY 

Operating expenses. 4 1,311.0 

Equipment... 160. *233. 4 

Construction k% 45.6 


1,990.0 


RECOMMENDED ENERGY R. & D. PROGRAM 
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Total, validate the nuclear option. . 
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Exploit renewable energy resources: 
Fusion—confinement 


Total, exptoit renewable energy resources 
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Reduced consumption 
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President's message 


Exploit renewable energy resources: 
Fusion—confinement. 


Geotherm: 
Total, exploit renewable energy resources. 
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1973 1974 1976 


Fiscal years 1975-79 energy R. & D. program 
1977 
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Agen 
1995-7 
1975-79 program 


1978 1979 


Total, equipment obligations energy R. & D. 


Construction obligations: 
Conservation: 
Reduced consumption. 
Increased efficiency 


Total, conservation 


Increase production of oil and gas: 
Producti 


Total, increase production of oil and gas.. 


Substitute coal for oil and gas: 


Direct combustion _ 

High Btu gasification. 

Coal liquefaction 

Low Btu gasification A : 
Syntheti: fuels—industry pioneering. 
Environmental control technology - 
Supporting R. & D 


Total, substitute coal for oil and gas. 


Validate the nuclear option: 
Safety and other 
Uranium enrichment 
High temperature gas reactor. 
Light water self-sustaining reactor. 
Liquid metal fast breeder reactor. 
Gas cooled fast breeder 
Advanced technology... 


Total, validate the nuclear option........-- 


Exploit renewable energy resources: 
Fusion—confinement 
Fusion—laser 
Solar 
Geothermal 


Total, exploit renewable energy resources 


Total energy R. & D. program 


Operating expenses—Suppsrting programs: 
Environmental research 
Basic research 


Equipment—Support.ng programs: 
Environmental research 
Basic research... Sauce 
Manpower development 


Total, equipment 


Construction—Supporting programs: 
Environmental research 
Basic research. _______ 
Manpower development 


Total, construction 


Total, supporting programs. 


AVIATION FUEL SAVING 


(Mr. MILFORD asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. MILFORD. Mr. Speaker, on No- 
vember 30, 1973, I wrote a letter to the 
Honorable Alex:nder P. Butterfield, Ad- 
ministrator of the Federal Aviation Ad- 
ministration; concerning conservation 
measures for saving fuel in the aviation 
industry. That letter was published in 
the CONGRESSIONAL RECORD the same day. 

Mr. Butterfield has replied to my let- 
te in a very forthright manner. As his 
letter will indicate, FAA is taking im- 
mediate steps to conserve energy. 

I would like to commend Mr. Butter- 
field along with the men and women in 


the Federal Aviation Administration. 
Due to the tremendous growth of civil 
aviation, FAA has never had enough in 
the way of personnel and equipment to 
do what was expected of them. In spite 
of that handicap, that Agency is “pour- 
ing a little more water in the soup” to 
cope with our fuel shorage. 

So that all Members may be appraised 
of the conservation measires being 
taken, I would like to include Mr. Butter- 
field’s letter in the RECORD. 


DEPARTMENT OF TRANSPORTATION, 
FEDERAL AVIATION ADMINISTRATION, 
Washington, D.C., Decei.-ber 4, 1973. 
Hon. Date MILFORD, 


i.ouse of Representatives, 
Washington, D.C. 


DEAR Dare: In view of early pronounce- 
ments of proposed fuel allocations to avia- 


tion, I read your letter of November 30 with 
deep interest. Word that you and your col- 
leagues are taking steps to see that language 
of the Emergency Energy Bill does not dis- 
criminate is gratifying. 

As you surmised, the FAA has been del- 
uged with mail from its constituency. Cor- 
porate aircraft owners, air taxi operators, 
private pilots, scheduled carriers and airline 
pilots, in large numbers, have made their 
views regarding various aspects of the fuel 
crisis knowa to us; many with complaints. 
others with suggestions for improving air- 
craft operations and air traffic control system 
management—“for the duration.” 

It is clear that the shortage of petroleum 
distillates for all of aviation’s needs will be 
one of long duration. Until measures to stim- 
ulate domestic energy production (including 
nuclear) are taken, new sources are exploit- 
ed, and currently less conventional energy 


forms are perfected, the energy crunch will 
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require considerable sacrifice by industry 
and consumer alike. 

Meanwhile, if the best Interests of the 
American people, their industry, and the 
economy are to be served, the very complex 
issues of energy conservation must be at- 
tended to with wisd m. This is especially true 
of the aviation community. While sacrifices 
by private and commercial segments of the 
aviation community must bs made, and fuel 
consumption must be roduced, hopefully 
both may be accomplished ~7ithout a disas- 
trous economic impact. Neither, however, 
can be permitted to compromise aviation 
safety. 

The fcregoing has been this agency’s 
philosophy as we have moved to meet the 
constraints of fuel and petroleum alloca- 
tions now in effect and pending. Actions 
taken thus far, cr which will shortly go into 
effect, for the most part provide soluticns to 
pilot complaints cited in your letter In the 
following areas: (1) holding pattern times; 
(2) takeoff holding times; and (3) gate- 
starts followed by long taxi distances. 

On November 20 I announced a seven- 
point program fcr increasing aircraft op:ra- 
tional efficiency and designed to save up to 
20,000 barrels (840,000 gallons) of jet fuel 
per day. The savings, incidentally, would 
amount to 2.7 percent of the total amount 
of jet fuel consumed daily In the United 
States and, moreover, would be accom- 
plished without compromise to aviation 
safety. These actions include: revision of 
gate-hold procedures: the increased use of 
optimum aircraft cruising speeds; holding 
aircraft at higher altitudes to effect greater 
fuel savings: taxing aircraft with fewer 
engines; the increased use of simulators for 
training and check flights; and encouraging 
airport building sponsors to accelerate con- 
struction programs involving runway and 
taxiway improvements. 

On November 21 air traffic controllers 
throughout the system were issued the fol- 
lowing Instructions: 

1. Relax the requirements for preferential 
outings during periods when there is no 
valid operational need to regiment the traf- 
fic. Frequently, the published preferred route 
imposes fuel penalties. During periods of 
light traffic the need for strict regimentation 
ts not required. 

2. Assign the most economical altitude. Re- 
double your efforts to give the pilot the al- 
titude he requests. When possible, assign 
the highest possible altitude to turbojets in 
holding patterns. 

3. Approve direct routes when requested. 
Inconventence to the ATC system should not 
be the sole reason for disapproving direct 
routes. 

4. Discontinue the use of standard ter- 
minal arrival routes and standard instru- 
ment departure routings during periods 
when traffic does not require. 

5. Honor requests for direct radar vectors 
ta reduce time and distance flown. Also, 
volunteer this kind of service when the 
opportunity presents itself. 

In further definition of my November 20 
even-point fuel conservation program, the 
objective of revising gate-hold procedures 
is to reduce the time aircraft srend at the 
end of a runway waiting to take off with 
engines running to five minutes or less. 
This means aircraft would be held at the 
loading gate when departure delays exceed 
five minutes. Present procedures allow de- 
parture delays to reach 15 minutes before in- 
stituting gate-hold procedures. 

In revising flow control procedures, FAA 
will be trying to reduce the time aircraft 
spend aloft in holding patterns by match- 
ing airport capacity as closely as possible to 
traffic demand. One way of achieving this 
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goal would be to keep aircraft at their de- 
parture airports when congested conditions 
exist at the destination airport. The key, of 
course, is the acceptance rate at destina- 
tion airports. We are working with the air- 
line industry in accelerated development of 
flow procedures. When finalized, our new 
procedures will be put to use at major ter- 
minals throughout the country following 
“shakedown” tests at Chicago O'Hare Airport 
in January. 

Finally, air traffic control measures such 
as holding aircraft in terminal area pat- 
terns at high altitudes where they burn less 
fuel, and the assigument of en route alti- 
tudes that permit the greatest fuel conser- 
vation procedures and minimizing circuit- 
ous routings have assumed priority impor- 
tance by air traffic controllers. Ideally, the 
FAA should, as the result, be able to pre- 
Plan and coordinate arrival times of all in- 
strument flight plan traffic in such a wry 
as to avoid extended holding pattern delays. 
Indeed, with our computerized and largely 
automated air traffic control system, such an 
eventuality is technically possible. 

As a practical matter, however, implemen- 
tation of @ priority airport landing system, 
IFR vis-a-vis VFR, as a means of conserving 
fuel does not appear to be warranted at this 
time. The first-come first-served policy is 
judiciously applied by contrcliers to ensure 
the most efficient use of airport aud air- 
space considering the type of aircraft in- 
volved. Changing to a strict priority system 
could create additional problems within the 
air traffic control system without any real 
assurance of savings cf fuel. In fact, rigid 
applicaticn of a priority system could resvit 
in higher fuel waste. Therefore, we intend 
to use the best of both concepts. The first- 
come first-served policy will remain in ef- 
fect. However, a reminder has been issued 
to controllers that fuel consumption is to 
be taken into consideration in their main- 
tenance of efficient use of airspace. The scope 
of existing policies allows this usage. 

In summary, please be assured that the 
Federal Aviation Administration is vigorously 
investigating all phases of aircraft opera- 
tions and procedures of the air traffic control 
system to achieve maximum aviation fuel 
conservation. 

Sincerely, 
ALEXANDER P. BUTTERFIELD, 
Administrator. 


MESSAGE FROM THE GRASSROOTS 


(Mr. RANDALL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. RANDALL. Mr. Sreaker, some of 
my colleagues tell me they have recently 
received some very plain and unvar- 
nished letters on the fuels and energy 
crunch. 

In a recent mail our office had a letter 
from cne of our good friends in St. Clair 
County, Mo., Mayor Glen F. Toalson. 
Glen has served as mayor of his home 
city of Ozceola, Mo., for several years. 
He happens to be an oil and gasoline 
jobber. He is known and respected as a 
civic minded citizen. He has long been 
an acknowledged leader in his com- 
munity. For such reasons I usually pay 
close attention to the content of his 
letters. After I read a part of his most 
recent correspondence, I became con- 
vinced that many of the recitations con- 
tained in his letter were things that 
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deserved to be shared with my col- 
leagues, because in my opinion his letter 
expresses the present mood of America. 
In the contents of his letter is a message 
from the grassroots. 

Some of my constituent’s comments 
may seem & little harsh toward the en- 
vironmental protection agency but after 
careful consideration I have concluded 
his Icgic is sound as he takes issue with 
one Erik Stork of EPA who would have 
us believe that present emission controls 
do not reduce the mileage of our late 
model cars. On this issue all the evidence 
I know of is on the side of the mayor 
of Osceola. 

Someone has said it is never wise 
to agree with the president of General 
Motors. Notwithstanding, Edward N. 
Cole, the president of General Motors, 
may be correct when he says that if 
we can take emission controls off about 
40 million late model cars we m2y there- 
by cave 5 billion gallons of gasoline a 
year. If that is even close to being true 
then I am ready to listen to Mr. Cole as 
well as to the admonitions of my con- 
stituent Glen Toalson, the mayor of 
Osceola, Mo. 

I hope no one jumps to the conclu- 
sion that there has to be some kind of 
destructive collision between emission 
controls and the energy crisis. What is 
proposed is that this country should 
be willing to accept or agree to a tempo- 
rary trade-off in the form of a slow- 
down on automotive emission devices 
to enjoy the needed gasoline economy as 
a purely temporary measure to ease 
the shortages we will surely suffer from 
in the short term ahead. 

Mr. Speaker, I ask my colleagues to 
note at the conclusion of Mayor Toalson’s 
letter the 12 suggestions for action by 
Congress that could prevent strict ra- 
tioning and mean enough saving of gas- 
oline to allow for some more fuel to 
heat our homes in the winter we are 
now approaching. 

Iam rrivileged to read ints the RECORD 
at this time the letter I have referred to 
above: 

OscEoLA, Mo., November 21, 1973. 
Hon. Wirtt1am J. RANDALL, 
House Office Building, 
Washington, D.C. 

Dear Mr. RANDALL: As you know I am an 
oil and gasoline jobber. Our energy crisis, 
naturally, is uppermost in my mind. Mrs. 
Toalson and I consider ourselves environ- 
mentally minded people. We kncw full well 
that our environment must be protected. 
However, we believe our problem must be ap- 
proached in a methodical manner and not 
the collision course that we're now o2. 

The American people cannot and will not 
go along with some of the arbitrary and 
capricious decisions of bureaucrats to whom 
the tranquility of caribou, or the quality of 
air inhaled by coyotes and rittiesnakes, or 
water quality for the paddlefish is more im- 
portant than cil for industry, schools, homes, 
etc. I'm sure did not intend for 
the Environmental Protection Act of 1969 
to he implemented by such persons. 


Many dealers have been forced to close be- 
cause cf product shortage, and many more 
will close in the months ahead. Many job- 
bers are fi fivancial reril ad will ro under 
if rationing is forced on this country. We 
have had the allccation program for over 
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a year in distillate fuel and for nearly a 
year in gasoline. Therefore, we already have 
rationing. We have had to buy over t4 million 
gallons of gasoline from importers since 
June 1 in order to keep our three remaining 
stations open. 

Rationing by coupon is ridiculous. The 
Administration has estimated a cost of 170 
million dollars to administer coupon ration- 
ing for one year. In my opinion, they have 
underestimated 50 million dollars. Thou- 
sands of bureaucrats would have to be em- 
ployed to administer the rat'oning program 
at all levels. In all likelihood they would 
have no more common sense than Dr. Dun- 
lop and his present Cost of Living Council. 
In my opinion it would be better to pay 
the above-mentioned millions to the Cana- 
dian Government for their increased export 
tax and thus assure an increase of imports 
from Canada. 

As for the suggested gasoline tax—a 30¢ 
tax would break every small jobber and 
dealer in business. His capital requirements 
would be more than doubled to maintain 
an inventory: capital requirement and ac- 
counts receivable would increase no less than 
75%. 

The high cost of money would shrink our 
margin to a point that with less product 
sales we could not survive. 

As for the proposed 50 mile per hour speed 
limit, this is not realistic. For automobiles a 
60 MPH limit would work. Today’s cars are 
not built for 50 mile speeds. At this speed 
and slower, plugs will carbon up and thereby 
use more gas. There isn't one motorist in 10 
that will have his engine checked and tuned 
at the required frequency necessitated by 
this slow speed. 

Over the road trucks will use considerable 
more fuel at the slower speed because of 
gear ratics. A diesel engine is designed for 
high RPMs. A slow down will necessitate a 
much lower gear and thereby increase fuel 
consumption. I have discussed this with 
drivers and all have told me the same fact. 
In addition to increased fuel consumption, 
rcad time will be increased. This means 
freight deliveries would be slowed and motor 
freight rates would have to be increased. 
Truck engines would wear cut faster and 
there would be other increased costs. 

The EPA’s meat axe approach to cleaning 
up the air with emission controls that in- 
crease the use of gasoline on late model cars 
should be suspended. Detroit and auto deal- 
ers should be authorized to make some modi- 
fication on all cars since 1970 models. Certain 
minimum changes, according to Mr. Edward 
N. Cole, President of General Motors, would 
save 5 billion gallons of gas per year. This 
alone will give us nearly 120 million barrels 
of product for No. 2 fuel. 

Two cr three days prior to Mr. Cole’s state- 
ment, I suggested to two representatives in 
Washington that this modification of pollu- 
tion emission devices be considered. Most 
cars would get from three to five miles more 
per gallon which would reduce consumption 
by 35%. 75% of sales in cur stations go into 
"70 to "74 model year cars. To date in this 
calendar year, our dealers have sold approxi- 
mately 1 million gallons. Therefore, in our 
company alone in 11 months, our customers 
could have saved over 250,000 gallons of gas. 
I feel Mr. Cole’s figures are on the conserva- 
tive side since there are some 40 million cars 
of 1970-74 models in use. 

It is a shame that a statement by a quali- 
fled individual, such as Mr. Cole, would be 
attacked by an ecological extremist, such as 
Mr. Eric Stork, Director cf the EPA auto- 
mobile antipollution program. Mr. Stork has 
described Mr. Cole’s proposals as preposter- 
ous: he went on to say that the auto industry 
is just using the opportunity of the energy 
a as another attack on the Clean Air 

ct. 
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Mr. Stork went on to say that Mr. Cole's 
proposal would not save gas and might make 
fuel consumption worse. He added that Mr. 
Cole’s proposal “is not practical and over- 
looks the real cause of high fuel consump- 
tion,” to wit, “that emission controls have 
adversely affectec only the fuel consumption 
of heavy cars of the type Mr. Cole builds.” 
Mr. Stork also was quoted as saying “Our 
data shows that the emission controls on 
light cars, under 3500 pounds, actually im- 
proved fuel economy.” 

Mr. Stork and his associated “pseudo-do- 
gooders” have done an excellent job In brain 
washing many people into believing that 
motor car fuel consumption is increased ke- 
cause of air conditioning, auto-transmis- 
sions, power brakes, power steering and not 
from emission controls. His theory is an in- 
sult to your and my intelligence. 

Since 1953 all of the cars I have owned 
have been equipped with air conditioning, 
power steering, brakes and auto-transmis- 
sion—Fords, Pontiacs, Buicks and now 98 
Oldsmobiles. Not until 1971 did I ever have 
a car that would give me less than 16 to 17 
miles per gallon at 65 to 70 MPH. Now I get 
12 miles per gallon on my "71 “98” and finally 
10 miles per gallon on my "73 “98”. Also, Mr. 
Stork’s data on light cars is about as phony 
as a rubber crutch. My son owned a ’69 Volks- 
wagen—his mileage was 28-30 miles per gal- 
lon. Then he traded for a "72 model—his con- 
sumption of fuel then increased to the point 
that he now gets only 20-22 mites per galion. 
According to my calculations, that is 28% 
less mileage. Mr. Stork in my judgment 
would have difficulty pouring water out of a 
boot with directions written on the heel. 

In summation, let me urge that Congress: 

1. Continue with allocations and not ra- 
tioning as we had in WW II and let the mar- 
ket place determine the price—both whole- 
sale and retail. 

2. Don’t allow any 10 to 30c Federal Gas 
Tax to be levied—the minute that happens 
every “do-zooder” in the land would be grab- 
bing at It for some social or “whatever pro- 
gram,” and the tax would never be cancelled. 
The American people and economy cannot 
stand this exorbitant tax. 

3. Recognize that on fuel for emergency 
vehicles—there is no problem—all commu- 
nities have jobbers wo will see to it that 
these vehicles cre ready to roll at all times. 

4. Stop the exports of fuel even though 
the amount is only about 1% of our supply— 
it is a matter of public relations and prin- 
ciple. 

5. Follow Mr. Cole's proposal and com- 
pletely disregard Eric Stork’s double talk. 

6. Restore tax credits to oil companies. 

7. Restore depletion allowances. 

8. Limit the activities of the “environ- 
moentalists” from using our courts to make 
the energy crisis worse. 

9, Suspend the Clean Air Act for the dura- 
tion of the current energy crisis. 

10. Enact legislation to expedite new 
sources of nuclear and solar energy. 

11. Fund the Harry S. Truman Dam and 
all other public work projects that will 
produce pollution-free hydroelectric power. 

Finally, we should all avoid casting blame 
on any one group or Individual for the mess 
we are in. It is time to work together if we 
expect a quick recovery and to put America 
back where she belongs—the Number One 
Nation in the world. 

Very Truly Yours, 
GLEN F. ToALson. 


A NEW “ENERGY CZAR” 


(Mr. UDALL asked and was given per- 
mission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 
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Mr. UDALL. Mr. Speaker, once again, 
for the third or fourth time in the last 
few months, we have a new “energy 
czar.” 

His name is William Simon. He re- 
places John Love who only last June 
was Governor of Colorado, but now, along 
with his deputy, Charles DiBona, is one 
of the first Americans unemployed by 
the energy crisis. 

But does the appointment of Simon— 
competent though he is—cnd the crez- 
tion of still another superagency, the 
Federal Energy Administration, mean 
that President Nixon is finally doing 
something to solve the energy crisis? 

No, it means he is still just shuffling 
bodies and job titles. 

The latest switch is merely the most 
current example of the disorganization 
and confusion within this administra- 
tion which has led to four different 
energy messages in the last 6 months, all 
underestimating the problem; three 
different reorganization plans, none of 
which have had the solid backing of the 
executive branch; and a succession of 
energy czars, each victimized by inner 
office power struggles. 

The appointment of Mr. Simon ap- 
parently means that the Schultz faction 
is in power at the White House this week. 
But someone else may be in power next 
week and who knows who will be in 
charge of energy then. 

And meanwhile, the grim prospect of 
empty gas tanks, unheated homes and 
schools, and thousands of Americans out 
of work looms closer. 

In light of this situation, Congress 
should not act hastily on President 
Nixon’s latest panicky reorganization 
plan. 

The way to solve the energy problem 
is not to massacre existing institutions of 
Government. 

The President and his energy advisers 
need to sit down with the broad leader- 
ship of Congress and work out a national 
energy program that will husband our 
resources and promote the kind of team- 
work that will get the Nation through 
the rough days ahead. 

So far, the President has not done 
much more than shuffle staff members 
and issue misleading statements to the 
public. The American people deserve far 
better than this. 


MANAGING PARTNER OF DOLPHINS 
HONORED 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Sneakcr, on Novem- 
ber 9, Mr. Joseph Robbie, managing 
partner of the Miami Dolohins—our 
football team of which we are so proud— 
was elected chairman of the Community 
Relations Board. Mr. Robbie's acceptance 
remarks at the annual luncheon upon 
his becoming chairman so warmly and 
so understandingly reflect the opportu- 
nity and the challenge of the Community 
Relations Board for immeasurakle public 
service that I thought they would be 
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stimulating and inspiring to the Mem- 
bers of the Congress and to concerned 
citizens all over America who may read 
this RECORD. 

Mr. Speaker, I include Mr. Robbie's re- 
marks in the Recorp immediately follow- 
ing mine: 

ADDRESS BY JOSEPH ROBBIE 

I accept this challenge with the apprehen- 
sion that whatever we accomplish can be 
only measured against the encrmity of what 
remains to be done to improve human rela- 
tionships and to wage the eternal war on 
poverty, disease, ignorance, indolence, apathy, 
and the frustration of the human spirit. 

We will remain on as mediator to the com- 
munity to reduce tensions which arise from 
prejudice, unequal opportunity, and uneven 
Justice. 

We will seek to avert crisis but to instantly 
respond to it if it occurs. We will continue 
to put out the brush fires to keep them from 
becoming confiagrations. 

But in the decade ahead we must address 
ourselves to the higher goals of equal access 
to our schocls, to employment and the pro- 
fessions, and to the voting booths. 

When we have achieved equal educational, 
economic and political opportunity for every- 
one in our midst, the era of social and racial 
Justice will be with us. 

Then prejudice can recede and everyone 
will be truly equal in this land—as we al- 
ready are in the eyes of God. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence 
was granted to: 

Mrs. Hansen of Washington (at the 
request of Mr. O'NEILL), for today, on 
account of illness. 


Miss Jorpan, for December 4 through 
7, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Treen) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. Rarussack, for 5 minutes, today. 

Mr. Don H. Ctavusen, for 10 minutes, 
today. 

Mr. Grover, for 15 minutes, today. 

Mr. Hosan, for 10 minutes, today. 

Mr. Sarasin, for 5 minutes, today. 

Mr. McDape, for 5 minutes, today. 

Mr. Kemp, for 30 minutes, today. 

Mr. ArcHenr, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Dan DANIEL) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. COTTER, for 5 minutes, today. 

Mr. Stuckey, for 5 minutes, today. 

Mr. AppaBso, for 15 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Fuqua, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. Mezvinsky, for 5 minutes, today. 

Mr. Parman, for 5 minutes, today. 

Mr. BEvILL, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: , 
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Mr. RANDALL in three instances. 

Mr. SmITH of Iowa in two instances. 

Mrs. GREEN of Oregon in five instances. 

Mr. Brapemas in five instances. 

Mr. GonzALEz to revise and extend his 
remarks during debate on S. 1443, con- 
ference report. 

Ms, Aszuc to revise and extend her 
remarks on S. 1443, conference report. 

Mr. WipnaL and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$522.50. 

Mr. Pepper and to include extraneous 
matter on S. 1443, conference report. 

Mr. Mitrorp in five instances. 

(The following Members (at the re- 
quest of Mr. TREEN) and to include 
extraneous material:) 

. RHODES in five instances. 
’. BELL. 

. VEYSEY in two instances. 

. WIDNALL. 

. RAILSBACK in two instances. 

. Wyman in two instances. 

. ARCHER. 

. ASHBROOK in four instances. 
. WYDLER. 

. WHITEHURST, 

. Bauman in two instances. 

. Hosmer in two instances. 

. Younc of Illinois in two instances. 
. FROEHLICH. 

t". FORSYTHE. 

. SHoup in two instances. 

. DERWINSKI in two instances. 
. ARENDS. 

. WALSH. 

. GILMAN. 

Mr. Taytor of Missouri in two in- 
stances. 

Mr. Youns of Alaska. 

Mr. Que in three instances. 

Mr. CONTE. 

Mr. MCKINNEY. 

Mr. HILLIS. 

Mr. Kemp in two instances. 

(The following Members (at the re- 
quest of Mr. Dan DANIEL) and to include 
extraneous material:) 

Mr. Moss. 

Mr. Lonc of Louisiana. 

Mr. COTTER. 

Mr. NICHOLS. 

Mr. Gonza.ez in three instances. 

Mr. Raricxk in three instances. 

Ms. HoLTZMAN in 10 instances. 

Mr. Rooney of New York in two in- 
stances, 

Mr. DRINAN. 

Mr. Evins of Tennessee. 

Mr. FRASER in five instances. 

Mr. McCormack. 

Mr. Epwarps of California. 

Mr. BINGHAM in five instances. 

Mr. Fauntroy in five instances. 

Mr. Sarpanes in five instances. 

Mr. DuLsKI in six instances. 

Mr. HARRINGTON in three instances. 

Mrs. CHISHOLM in two instances. 

Mr. MOLLOHAN. 

Mr. DENHOLM. 

Mr. BRINKLEY. 

Mr. MACDONALD, 

Mr. UpaLL in three instances. 

Mr. ADDABBO. 

Mr. ANpREws of North Carolina. 


December 4, 1973 


ENROLLED BILLS SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled bills of the House of the follow- 
ing titles, which were thereupon signed 
by the Speaker: 

ELR. 974. An act designating the Texarkana 
Dam and Reservoir on the Sulphur River as 
the “Wright Patman Dam and Lake”; 

H.R. 1284, An act to amend title 5, United 
States Code, to improve the administration 
of the leave system for Federal employees; 

H.R. 1694. An act for the relief of Ossie 
Emmons and others. 

H.R. 3436. An act to provide for the con- 
veyance of certain mineral rights in and 
uncer lands in Onslow County, N.C.; 

H.R. 5379. An act for the relief of John 
B. Clayton; 

H.R. 6007. An act for the relief of Swiff- 
Train Co.; 

H.R. 6768. An act to provide for participa- 
tion by the United States in the United 
Nations environment program; 

H.R. 7210. An act for the relief of George 
Downer and Victor L, Jones; 

H.R. 8528. An act to provide for increas- 
ing the amount of interest paid on the per- 
manent fund of the U.S. Soldiers’ and Air- 
men's Home; and 

H.R. 11104. An act to provide for a tem- 
porary increase of $10,700,000,000 in the pub- 
lic debt limit and to extend the period to 
which this temporary limit applies to 
June 30, 1974. 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTION SIGNED 


The SPEAKER announced his signa- 
ture to enrolled biils anc a joint resolu- 
tion of the Senate of the following titles: 

S. 1618. An act to name the headquarters 
building in the Geological Survey National 
Center under construction in Reston, Va., as 
the “John Wesley Powell Federal Building”; 

S. 2503. An act to name a Federal office 
building in Dallas, Tex., the “Earle Cabell 
Federal Building"; 

S. 2641. An act to confer jurisdiction upon 
the court of the United States of certain civil 
actions brought by the Senate Select Com- 
mittee on Presidential Campaign Activities, 
and for other purposes; and 

S.J. Res. 155. A joint resolution authoriz- 
ing the securing of storage space for the U.S. 
Senate, the U.S. House of Representatives, 
and the Office of the Architect of the Capitol. 


BILL PRESENTED TO THE 
PRESIDENT 

Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did on December 3, 1973, pre- 
sent to the President, for his approval a 
bill of the House of the following title: 

H.R. 11104. An act to provide for a tempo- 
rary increase of $10,700,000,000 in the public 
debt limit and to extend the period to which 
this temporary limit applies to June 30, 1974. 


ADJOURNMENT 

Mr. DAN DANIEL. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 55 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, December 5, 1973, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 
Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 
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1602. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a report 
that the appropriation to the Department of 
Agriculture for the focd stamp program, 
Food and Nutrition Service for fiscal year 
1974, has been apportioned on a basis which 
indicates the necessity for a supplemental 
estimate of appropriation, pursuant to 31 
U.S.C. 665; to the Committee on Appro- 
priations. 

1603. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a draft of pro- 
posed legislation to provide fcr the effective 
and efficient management of the Nation's 
energy policies and programs; to the Com- 
mittee on Government Operations. 

1604, A letter from the Assistant Secretary 
of the Interior, transmitting copies of an 
order canceling certain reimbursable charges 
of the Government of the United States 
existing as debts against an Indian reserva- 
tion, pursuant to 47 Stat. 564; to the Com- 
mittee on Intericr and Insular Affairs. 

1605. A letter from the Secretary of Trans- 
portation, transmitting a report on hazard- 
ous materials contrcl, pursuant to section 4 
of the Federal Railroad Safety Authcrization 
Act of 1973 (Public Law 93-90); to the Com- 
mittee on Interstate and Foreign Commerce. 

1606. A 1stter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment cf Justice, transmitting reports 
conc:rning visa petitions approved according 

ertain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended |8 U.S.C. 1154(d) ]; to the Com- 
mittee on the Judiciary. 

1607. A letter from the Commissioner, Im- 
migration and Naturalization Service. De- 
partment of Justice, transmitting copies of 
orders entered in cases in which the author- 
ity ccntained in section 212(d)(3) of the 
Immigration and Nationality Act was exer- 
cised in behalf of certain aliens, together with 
a list of the persons involved, pursuant to 
section 212(d)(6) of the act [8 U.S.C. 1182(d) 
(6)]; to the Committee on the Judiciary. 

1608. A letter from the Secretary of Trans- 
pcrtation transmitting the third annual re- 
port on the special bridge replacement pro- 
gram under the Federal-Aid Highway Act of 
1970, pursuant to 23 U.S.C. 144; to the Com- 
mittee on Public Works. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule “II, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SIKES: Committee of conference. Con- 
ference report on H.R. 11459 (Rept. No. 93- 
693). Ordered to be printed. 

Mr. PASSMAN: Committee on appropria- 
tions. H.R. 11771. A bill making appropria- 
tions for Foreign Assistance and related pro- 
grams fcr the fiscal year ending June 30, 1974, 
and for other purposes (Rept. No. 93-C€91). 
Referred to the Committee cf the Whole 
Houce on the State of the Union. 

Mr. RODINO: Committee on the Judiciary. 
Heuse Resolution 735. Resolution confirming 
the nomination of Gerald R. Ford, of the 
State of Michigan, to be Vice President of the 
United States (Rept. No. 93-695). Referred 
to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ARENDS: 

H.R. 11756. A bill to amend the National 
Labor Relations Act in rix areas closely re- 
lated to one ancther, all of which touch in 
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varying degrees the kinds of collective bar- 
gaining units which should exist under the 
act; to the Committee on Education and 
Labor. 

By Mr. BAKER: 

H.R. 11757. A bill to amend the Internal 
Revenue Code of 1954 to provide a deduc- 
tion for the use of a passenger automobile 
in a carpool; to the Committee on Ways and 
Means. 

By Mr. DON H. CLAUSEN: 

H.R. 11758. A bill to provide for the estab- 
lishment of day-use public recreation facil- 
ities at Lake Berryessa on the Solano recla- 
mation project in the State of California; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. COHEN (for himself, Mr. An- 
DERSON of Illinois, Mr. RAILSBACK, 
Mrs. HECKLER of Massachusetts, Mr. 
Watorz, Mr. Hosmer, Mr. BOLAND, 
Mr. Moaktey, Mr. HEINZ, Mr. HECH- 
LER of West Virginia, Mr. YatRon, 
Ms. Aszuc, Mr. PODELL, Ms. CHIS- 
HOLM, Mr. HARRINGTON, Mr. PEYSER, 
Mr. St GERMAIN, Mrs. SCHROEDER, 
and Mr. Enwarps of California): 

H.R. 11759. A bill to amend the Social Se- 
curity Act to direct the Secretary of Health, 
Education, and Welfare to develop stand- 
ards relating to the rights of patients in 
certain medical facilities; to the Committee 
on Ways and Means. 

By Mr. pu PONT: 

H.R. 11760. A bill to require the labeling 
of electrical appliances with respect to their 
comparative efficiency in the use of elec- 
tricity and to provide for the establishment 
of minimum standards of efficiency for such 
appliances; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FRELINGHUYSEN: 

H.R. 11761. A bill to amend the Public 
Health Service Act to provide for programs 
for the diagncsis and treatment of hemo- 
philia; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GILMAN: 

H.R. 11762. A bill to further the conduct 
of research, development, and commercial 
demonstratons in geothermal energy tech- 
nologies, to direct the National Science Foun- 
dation to fund basic and applied research re- 
lating to geothermal energy, and to direct the 
Nationa] Aeronautics and Space Administra- 
tion to carry cut a program of demonstra- 
tions in technologies for commercial utiliza- 
tion of geothermal resources including hot 
dry rock and geopressured fields; to the Com- 
mittee on Science and Astronautics. 

By Mr. GRAY: 

H.R. 11763. A bill to amend the National 
Visitor Center Facilities Act of 1968, as 
amended, to facilitate the construction of cn 
intercity bus terminal, and for other pur- 
poses; to the Committee on Public Works. 

By Mr. .cEMP: 

H.R. 11764. A bill to. provide that institu- 
tions of higher education which have with- 
drawn from the ROTC program are not dis- 
qualified, solely because of such withdrawal, 
from providing education and training to 
members of the Armed Forces and employees 
of the military department; to the Commit- 
tee on Armed Services. 

3y Mr. McDADE: 

H.R. 11765. A bill to amend title 38, United 
States Code, to provide fcr the payment of 
tuiticn, in addition to educational assistance 
allowances, on behalf of veterans pursuing 
certain -‘rograms of education under chapter 
34 of such title; to the Committee on Vet- 
erans’ Affairs. 

By Mr. MOAKLEY: 

H.R. 11766. A bill to provide financial as- 
s'’stance for research activities for the study 
of sudden infant death syndrome, and for 
uther purposes; to the Committee on Inter- 
state ond Fcreign Commerce. 

By Mr. PEPPER (for himself and Mr. 
RINALDO) : 

H.R. 11767. A bill to amend title VII of the 
Old:r Americans Act to the nutrition pro- 
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gram for the elderly to provide authoriza- 
tion of appropriations, and for other pur- 
poses; to the Committee on Education and 
Labor. 

Tv Mr. SARASIN: 

ELR. 11768. A bill to amend the Economic 
Stabilizaticn Act of 1970 to exempt stabiliza- 
tion of the price of petrochemicals from 
coverage under the act; to the Committee 
on Banking and Currency. 

By Mr, STARK: 

H.R. 11769. A bill to terminate the Air- 
line Mutual Aid Agreement; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. STUCKEY: 

H.R. 11770. A bill to permit the President 
to restrict U.S. exports to any country which 
he determines has restricted its exports of 
oll or any oil product to the United States 
as a punitive measure against the U.S. sup- 
port of Israel, and for other purposes; to the 
Committee on Foreign Affairs, 

By Mr. PASSMAN: 

H.R. 11771. A bill making appropriations 
for foreign assistance and related programs 
for the fiscal year ending June 30, 1974, and 
for other purposes; to Union Calendar No. 
308. 

By Mr. COUGHLIN: 

H.R. 11772. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1956 
to prohibit the fecretary of Transportation 
from imposing certain seatbelt standards, 
and for other purposes; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. LITTON: 

H.R. 11773. A bill to amend the National 
Emissions Standards Act in order to con- 
serve fuel; to the Committee on Interstate 
and Forelgn Commerce. 

By Mr. MACDONALD: 

H.R. 11774. A bill to provide for the effective 
and efficient management of the Nation's 
energy policies and programs; to the Com- 
mittce on Government Operations. 

By Mr. QUIE: 

H.R. 11775. A bill to amend the Teacher 
Corps provisions of the Education Profes- 
sions Development Act to provide for retrain- 
ing of experienced teachers, and for other 
purposes; to the Committze on Education and 
Labor. 

By Mr. SNYDER (for himself, Mr. 
Howagrp, Mr. BLATNIK, Mr. CLEVE- 
LAND, and Mr. TAYLOR of Missouri): 

H.R. 11776. A bill to amend the Applachian 
Regional Development Act of 1965; to the 
Committee on Public Works. 

By Mr, STUBBLEFIELD: 

HR. 11777. A bill to establish an Energy 
Management and Conservation Corporation, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. TALCOTT: 

H.R. 11778. A bill to provide retirement an- 
nuities for certain widows of members of 
the Uniformed Services who died before the 
effective date of the Survivor Benefit Plan; 
to the Committee on Armed Services. 

H.R. 11779. A bill to amend title 38 of the 
United States Code in order to increase the 
rates of veterans’ educational assistance, to 
provide that automatic cost-of-living adjust- 
ments be made to such rates, and to other- 
wise improve the educational assistance pro- 
gram; to the Committee on Veterans’ Affairs. 

By Mr. VANIK (for himself and Mr. 
OBEY): 

H.R. 11780. A bill to amend the Internal 
Revenue Code of 1954 to provide for a tax on 
every new automobile with respect to its fuel 
consumption rate, to provide for public dis- 
closure of the fuel consumption rate of every 
automobile, to provide funding to develop 
more efficient automobile engines, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. VANIK (for himself, Mr. Dono- 
HUE, Mr. Detnan, Mr. Erserc, Mr. 
Gayvos, Mr. LEHMAN, Mr. MATSU- 
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NAGA, Mr. MITCHELL of Maryland, Mr. 
PODELL, Mr. RANGEL, Mr. REES, Mr. 
ROSENTHAL, Mr. SEIBERLING, and Mr. 
WRIGHT): 

H.R. 11781. A bill to amend the Internal 
Revenue Code of 1954 to provide for an 
energy conservation tax and an increase in 
the tax on gasoline, to establish the Energy 
Department and Supply Trust Fund, and for 
other purposes; to the Committee on Ways 
and Means, 

By Mr. MOAKLEY: 

H.J. Res. 843. Joint resolution relating to 
sudden infant death syndrome; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ECKHARDT: 

H. Con. Res. 391. Concurrent resolution 
relative to U.S. military involvement in 
Southeast Asia; to the Committee on Foreign 
Affairs. 

By Mr. FASCELL (for himself and Mr. 
BINGHAM): 

H. Con. Res. 392. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President, acting through the United Na- 
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tions or other appropriate international or- 
ganization, should call for international con- 
ferences to consider the present world en- 
ergy crisis; to the Committee on Foreign 
Affairs. 

By Mr. BAKER (for himself, Mr. Won 
Pat, Mr. ERLENBORN, Mr. NICHOLS, 
Mr. KETCHUM, Mr. WHITEHURST, Mr. 
Rosison of New York, Mr. Don H. 
CLAUSEN, and Mr. RINALDO) : 

H. Res 732. Resolution commending the 
President of the United States for his ac- 
tions in the Middle East; to the Committee 
on Foreign Affairs. 

By Mr. CULVER: 

H. Res. 733. Resolution to provide for the 
printing of additional copies of the hearings 
before the subcommittee on Foreign Eco- 
nomic Policy entitled “Foreign Policy Im- 
plications of the Energy Crisis”; to the Com- 
mittee on House Administration. 

By Mr. RANGEL (for himself, Ms. 
ABZUG, Mr. CLAY, Mr. MITCHELL of 
Maryland, Mr. Moaktey, and Mr. 
STARK) : 
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H. Res. 734. Resolution to request the res- 
ignation of the President of the United 
States; to the Committee on the Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, 

327. The SPEAKER presented a memorial 
of the Legislature of the Territory of Guam, 
relative to the age limit for membership ia 
the Guam Legislature; to the Committee on 
Interior and Insular Affairs, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. RANGEL introduced a bill (H.R. 11782) 
to authorize the burial of the remains of 
Matthew A. Henson in the Arlington Na- 
tional Cemetery, Va., which was referred to 
the Committes on Veterans’ Affairs. 


SENATE—T7uesday, December 4, 1973 


The Senate met at 10 a.m. and was 
called to order by the Acting President 
pro tempore (Mr. METCALF). 


PRAYER 

Dr. Frank E. Gaebelein, head master 
emeritus, the Stony Brook School, 
Stony Brook, N.Y., offered the following 
prayer: 


Our God and Father, Thou who art the 
giver of every good and perfect gift, help 
us to realize anew our dependence in all 
things upon Thee. Thy judgments are 
unsearchable and Thy ways past finding 
out. Give us that reverence for Thee, O 
Lord, that is the beginning of wisdom. 

Amid the problems and uncertainties 
that face our Nation and the world, 
grant to each Member of this body the 
insight and the special measure of Thy 
grace needed for the duties of this day. 
Thou hast promised in the Scriptures to 
give wisdom to those who ask Thee for it 
and who ask without wavering. Help us, 
therefore, so to look to Thee in steadfast 
trust that we may understand Thy pur- 
pose for us. And in the manifold respon- 
sibilities of the day, do Thou be pleased, 
O God, to grant all who serve Thee here 
a sense of Thy joy which is our strength. 

Through Jesus Christ our Lord. Amen. 


ENROLLED BILL SIGNED—MESSAGE 
FROM THE HOUSE RECEIVED DUR- 
ING ADJOURNMENT 


Under authority of the order of the 
Senate of December 3, 1973, the Secre- 
tary of the Senate, on December 3, 1973, 
received the following message from the 
House of Representatives: 

That the Speaker had affixed his sig- 
nature to the enrolled bill (H.R. 11104) 
to provide for a temporary increase of 
$10,700,000,000 in the public debt limit 
and to extend the period to which this 
temporary limit applies to June 30, 1974. 

Under authority of the order of the 
Senate of December 3, 1973, the Acting 
President pro tempore (Mr. METCALF) 
signed the enrolled bill. 


REPORT OF COMMITTEE SUBMIT- 
TED DURING ADJOURNMENT 


Under authority of the order of the 
Senate of December 3, 1973, Mr. HARTKE, 
from the Committee on Commerce, re- 
ported an original bill (S. 2767) to au- 
thorize and direct the maintenance of 
adequate and efficient rail services in the 
Midwest and Northeast region of the 
United States, and for other purposes. 


MESSAGE FROM THE HOUSE 


A message from the House of Rep- 
resentatives by Mr. Berry, one of its 
reading clerks, announced that the House 
had passed, without amendment, the 
following bills and joint resolution of 
the Senate: 

S. 1618. An act to name the headquarters 
building in the Geological Survey National 
Center under construction in Reston, Va., 
as the “John Wesley Powell Federal Build- 
ing"; 

S. 2503. An act to name a Federal office 
building in Dallas, Tex., the “Earle Cabell 
Federal Building”; 

S. 2641. An act to confer jurisdiction upon 
the district court of the United States of 
certain civil actions brought by the Senate 
Select Committee on Presidential Campaign 
Activities, and fcr other purposes; and 

S.J. Res. 155. A joint resclution authoriz- 
ing the securing of storage space for the 
US. Senate, the U.S. House of Representa- 
tives, and the Office of the Architect of the 
Capitol. 


The message also announced that the 
House had agreed to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 6768) to provide for participation 
by the United States in the United Na- 
tions environment program 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS 
Messages in writing from the Presi- 
dent of the United States were communi- 
cated to the Senate by Mr. Marks, one 


of his secretaries, and he announced that 
November 29, 1973, the President had 
approved ond signed the following acts: 

S. 2408. An act to authorize certain con- 
struction at military installations, and for 
other purporces; and 

S. 2681. An act to authorize appropria- 
tions for the U.S. Information Agency. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The PRESIDING OFFICER (Mr. 
HaTHAWAY) laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, December 3, 1973, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEAVE OF ABSENCE 


Mr. CURTIS. Mr. President, I ask 
unanimous consent that I may be ex- 
cused from atterding the session of the 
Senate from 3:30 p.m. today until my 
return to the city on Thursday, in order 
that I may attend a meeting of the Na- 
tional Association of Sugar Beet Growers, 
which I find it necessary to attend on 
official business. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITION OF THE NAMES OF ALAS- 
KA AND HAWAII TO BE INSCRIBED 
ON THE WALLS OF THE LINCOLN 
NATIONAL MEMORIAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 570, S. 903. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

S. 903, a bill to provide for the addition 
of the names of the States of Alaska and Ha- 
waii to the list of the 48 States inscribed 
upon the walls of the Lincoln National 
Memorial. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs with amend- 
ments on page 2, line 1, after the word 
“and”, strike out “Hawaii.” and insert 
“Hawaii: Provided, That such authoriz2- 
tion is contingent on approval of the de- 
sign and plans for such inscriptions by 
the Commission of Fine Arts, the Na- 
tional Capital Planning Commission, and 
the Advisory Council on Historic Preser- 
vation.”; and, after line 5, insert a new 
section, as follows: 

Sec. 2. There are authorized to be appro- 
priated not to excecd $12,000 to carry out 
the purposes of this Act. 


So as to make the bill read: 
S. 903 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purpose of adding the names of the 
States of Alaska and Hawali to the existing 
list of names of the forty-elght States in- 
scribed on the walls of the Lincoln National 
Memorial, the Secretary of the Interior is 
authorized and directed to take such action 
as may be necessary to inscribe on the walls 
cf such memorial, at an appropriate place 
and in a manner and style consistent with 
the existing inscriptions of the names of the 
forty-cight States, the names of the States of 
Alaska and Hawaii: Provided, That such au- 
thorization is contingent on approval of the 
design and plans for such inscriptions by 
the Commission of Fine Arts, the National 
Capital Planning Commission, and the Ad- 
visory Council on Historic Preservation. 

Sec. 2. There are authorized to be appro- 
priated not to exceed $12,000 to carry out the 
purposes of this Act. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the dis- 
tinguished Senator from New York (Mr. 
Javits) is recognized for not to exceed 
15 minutes. 

Mr. MANSFIELD. Mr, President, I sug- 
gest the absence of a quorum with the 
time to be taken out of the time allotted 
to me. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PRIVATE PENSION AND WELFARE 
REFORM 


Mr. JAVITS. Mr. President, I had in 
mind this morning to discuss with the 
Senate and bring to the attention of the 
country a situation which has developed 
respecting the major measure which 
passed this body by a vote of 93 to 0, 
an extraordinary legislative development 
respecting the reform of pension and wel- 
fare funds. 

Today I was slated to make a speech 
before the International Foundation of 
Employee Benefit Plans at the May- 
flower Hotel during the noon hour. 

As I went through the speech, it oc- 
curred to me that the message which it 
contained was so important, because I 
believe that so many milions of Amer- 
icans are looking to rension and welfare 
plan reform as one of the great develop- 
ments in Federal legislation, that it 
should be put before the Senate, and 
from the Senate floor, before the coun- 
try. 

Mr. President, notwithstanding the 
fact that this is what has been colloqui- 
aliy called one of the hottest bills in Con- 
gress, and a bill which passed this body 
unanimously, though it is an extremely 
complex measure, the leadership in the 
other body has announced that pension 
reform legislation will be put off until 
January of next year. 

Of course, this decision was a great 
disappointment to all of us in the Nation 
and the Senate who have worked so hard 
and thus far successfully together to 
attempt to bring to fruition a meaning- 
ful pension reform law. This action— 
judging by my ma2il—was even more of a 
disappointment to many American work- 
ers who were looking forward to enact- 
ment into law this year of the Senate- 
passed pension reform bill, H.R. 4200. 

But I would like to make it clear to all 
those who have written me and have 
otherwise expressed their concern over 
the disposition of this vital legislation, 
that I still predict completed enactment 
into law by the early months of 1974— 
if and it is a big if—the workers affected 
now make themselves heard as they did 
to the U.S. Senate for 2 years prior to 
passage of the bill there. 

While I do not minimize the problems, 
it is a fact that we had similar problems 
in the Senate, but were able to work them 
out successfully. But it is important that 
we should mark the true significance of 
what has been transpiring before it gets 
imbedded in a congressional product. 
What I am referring to is the rather 
systematic effort on the part of opponents 
of this legislation to weaken it and dilute 
its effectiveness. That is a much more 
serious development—even than the 
delay—and though not entirely unex- 
pected, one which will have the most im- 
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portant and I feel adverse bearing on the 
future of private pension plans. 

Before examining some of the major 
problem areas in the legislation that 
seem to be emerging, a few general obser- 
vations about the recent lobbying tactics 
seem to be in order. 

After the Senate bill was passed on 
September 19, an effort was seemingly 
mounted to convince the Congress that 
the Senate bill was unduly complex and 
replete with technical errors. It appears, 
however, that very little has been done 
so far to make the legislation less “com- 
plex” or to cure technical deficiencies in 
the Senate bill. Instead, indications of 
action so far have proceeded to create 
the very complex and formidable pro- 
posal charged against the Senate bill by 
its opponents and to create new technical 
problems in place of the alleged old ones. 
Thus, it is apparent that opposition to 
the Senate-passed bill based on grounds 
of complexity and technical inadequacies 
was merely an indirect way taken by the 
opponents of the legislation who felt that 
the bill was too effective for them. 

The principal parts of the Senate bill 
which have drawn the fire of its oppo- 
nents seem to be those involving the 
treatment of multiemployer plans under 
the bill, the plan termination insurance 
program, the fiduciary standards, the 
portability program, and the provisions 
limiting tax deductions. I would like to 
comment briefly on these matters. 

A. TREATMENT OF MULTIEMPLOYER PLANS 


Opposition to the Senate bill on behalf 
of multiemployer plans has been led ap- 
parently by the Building and Construc- 
tion Trades Department of the AFL-CIO. 
This opposition has been spearheaded by 
Martin Segal & Co., the actuaries and 
pension benefit consultants for the 
building and construction trade unions. 
Although originally this opposition fo- 
cused on attempting to remove multi- 
employer plans from the application of 
the vesting, funding, and termination 
insurance provisions, it has now mod- 
erated to the point where the unions ap- 
pear to concede the need for some cover- 
age under the vesting and funding pro- 
visions, but still oppose plan termination 
insurance coverage except on a voluntary 
basis. 

It is, of course, widely known that 
Martin Segal & Co. are longstanding op- 
ponents of pension reform legislation. 
As early as 1967 in testimony before the 
Joint Economic Committee a senior vice 
president of that company outlined all 
the basic objections to comprehensive 
pension reform legislation that have 
since become so familiar. And, as late as 
June 11, 1973, in the New York Law 
Journal, the president of that company 
argued for a limited benefit system of 
compulsory private pension plans for 
every employer in the country, which 
would be an additional layer on social se- 
curity. Beyond the requirements of this 
compulsory limited benefit system he 
argued there should be no regulation of 
private pension plans at all. 

As to vesting, it still seems clear that 
the Building Trades Department would 
prefer no minimum vesting requirements 
at all to apply to multiemployer plans 
even though according to the Bureau of 
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Labor Statistics 53 percent of all multi- 
employer plans lack vesting provisions. 
By way of contrast, 24 percent of all the 
plans in the country lack any vesting 
provisions. Thus, it is clear that in terms 
of yesting, the need in multiemployer 
plans is perhaps the greatest. 

If the multiemployer plans are not 
successful in eliminating the application 
of the vesting standards to such plans, 
it appears that their effort is then di- 
rected toward providing for much later 
vesting in multiemployer plans, for 
longer transitional periods before a mul- 
tiemployer plan needs to come into 
compliance with vesting standards and 
for more open-ended rules concerning 
vesting of part-time workers and calcu- 
lating break-in service requirements. 

Granted that there may be some diffi- 
culty in applying the vesting and eligibil- 
ity rules to some multiemployer plans, it 
still remains to be demonstrated per- 
suasively that workers in multiemployer 
plans in general should be treated dif- 
ferentiy than workers in single-employer 
plans. Since it is difficult—if not impos- 
sible—to demonstrate that proposition, 
the other tactic is to come out with the 
weakest vesting standards for all plans 
in order to accommodate the specialized 
treatment sought by the multiemployer 
plans. 

In the House Labor Committee bill, 
H.R, 2, the pension plans are given three 
vesting options: First, they can vest on 
the basis of 100 percent at the end of iu 
years; second, they can vest 30 percent 
at 8 years going up by 10-percent incre- 
ments until 100-percent vesting is reach- 
ed at the end of 15 years; or, third, they 
can vest under the so-called rule of 45, 
that is, when a worker’s age and service 
add up to 45 he is 50 percent vested and 
100 percent vested within 5 years there- 
after. 

The basic difficulty with this approach 
is that it would permit the plans to 
choose the most inequitable vesting 
standard from the point of view of the 
worker, that is, the “rule of 45,” which is 
really a warmed-over version ot the ad- 
ministration’s “rule of 50,” and is hard- 
est on older workers coming into the 
plans. 

Nor does H.R. 2 tell us how employees 
are to vest and in what amounts when 
a plan switches from one vesting option 
to another and this, standing by itself, 
could result in major complications and 
unfairness to employees. In any event, it 
seems clear that a vesting rule ought to 
be “age-neutral” and it ought to be as 
uniform as possible if workers are to 
know where they stand. I do not under- 
stand and I do not think workers will un- 
derstand why it is they get one kind of 
vesting under law if they are in one kind 
of plan and another kind of vesting in 
another kind of plan. 

The same thing holds true with respect 
to plan termination insurance. Admit- 
tedly the loss of pension benefits due to 
plan terminations is relatively small and 
the loss of such benefits in multiem- 
ployer plan terminations is even smaller. 
Still, when it does happen, the conse- 
quences to tne workers affected are 
tragic and this gives a “black eye” to 
private pension plans in general and 
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hurts worker morale, which is a critical 
factor nowadays. 

The building and construction trades 
argue that there never has been a multi- 
employer plan termination in that in- 
dustry and, therefore, they do not need 
the insurance. What my staff has un- 
earthed challenges that assertion. For 
example, I am informed by the Labor 
Department that Plasterers’ Local 314, 
Long Island City, N.Y., had a plan which 
terminated in 1972. On termination the 
plan had $257,000 in benefit liabilities 
and was only able to cover $17,000 of 
that amount. Thus, the participants in 
that plan may have lost over 90 percent 
of their benefits. 

Even more important, however, is the 
fact that data for benefit losses resulting 
from “partial terminations” in multi- 
employer plans is almost completely 
lacking. The recent final report prepared 
by the Departments of the Treasury and 
Labor, entitled “Study of Pension Plan 
Terminations, 1972,” at page 69, that 
because partially terminated multiem- 
ployer plans were not included in the 
study, “the survey may understate the 
number of participants involved and 
extent of benefit losses in all multiem- 
ployer pension plan terminations.” 

The Senate Labor Subcommittee had 
a classic example of a multiemployer plan 
“partial termination” which was not re- 
ported in the Labor-Treasury Depart- 
ment survey—see page 52 of that report 
for the reasons. That case involved the 
“partial termination” of the New Jersey 
Brewery Employees’ Pension Plan caused 
by the closure of P. Ballantine & Sons. 
The plant closure by P. Ballantine & Sons 
and the firm’s consequent withdrawal 
from the plan in March, 1972, caused a 
reduction in the plan’s benefit formula. 
It is estimated that employees lost bene- 
fits with a present value of about $8 mil- 
lion; 450 nonretired workers lost benefits 
with a present value of about $4.5 mil- 
lion, and about 300 employees eligible for 
immediate retirement lost benefits with 
a present value of about $3.5 million. 

What happened in the multiemployer 
New Jersey Brewery Employees’ Pension 
Plan is much more typical of what could 
happen in multiemployer plans general- 
ly. Every industry is likely to experience 
its ups and downs, resulting in significant 
employer withdrawals from multiem- 
ployer plans and hardship to employees 
and/or financial problems for the re- 
maining employers contributing to the 
plan who have to shoulder the burden 
created by the withdrawing employ- 
ers. Section 463(d) of H.R. 4200—the 
Senate bill—specifically recognizes this 
problem and provides for special insur- 
ance protection to multiemployer plans 
in these circumstances. 

The invaluable protection that would 
be afforded under this provision has been 
clearly recognized. In testimony before 
the Senate Labor Committee, on S. 
3598—a predecessor of HR. 4200— 
Andrew Biemiller, director, Department 
of Legislation, AFL-CIO, testified: 

Although not included in title IV, section 
217(e) (1), (2), and (3) would also appear 
to have special significance in relation to the 
bill’s proposed reinsurance program. This 
provision is new and not included in any 
other bill. 
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The purpose of the section would be to 
make a multi-employer plan whole were one 
or more employers to withdraw from the 
plan with the result of causing a significant 
reduction in the rate of aggregate contribu- 
tions to the plan. We strongly support this 
provision.” (see Hearings before Subcom- 
mittee on Labor on S. 3598, Part 3, June 28 & 
29, 1972, 92nd Congress, 2nd Session, at p. 
1112). 


The building trades argue that multi- 
employer plans ought to be able to join 
the insurance program on a voluntary 
basis. Even this suggestion implies a 
recognition that there might be some 
need for multiemployer insurance pro- 
tection. I doubt, however, that adequate 
reserves to cover partial terminations of 
multiemployer plans could be supported 
on a voluntary basis. There needs to be a 
much wider dispersal of the risk, and 
that can only be accomplished on a com- 
pulsory basis. 

Again, it is difficult to understand why 
multiemployer plan unions would not 
want their members also to be covered 
by valuable insurance protection—pro- 
tection that may be needed now more 
than ever in light of the energy crisis 
and its potential economic consequences. 
The cost of this insurance protection is 
fantastically low and may be made even 
lower for multiemployer plans. 

B. PLAN TERMINATION INSURANCE 


In addition to the opposition of multi- 
employer plans and others to plan termi- 
nation insurance, there has developed as 
a proposal, a plan termination insurance 
program that would be administered and 
enforced through a privately run insur- 
ance corporation. Committee Print No.1, 
the Ways and Means Committee tenta- 
tive draft for November 21, 1973, would 
establish such a private insurance cor- 
poration with provisions for a takeover 
by the public corporation established 
under the Senate’s H.R. 4200 and admin- 
istered within the Labor Department, if 
the private insurance approach did not 
work out. This proposal was offered too 
late in the day for either the Senate 
Labor Committee or the Senate Finance 
Committee to consider it. 

I do not find objectionable the idea 
that the private insurance sector could 
play 2 role in the plan termination in- 
surance program. Indeed, the Senate bill 
provides such an opportunity in connec- 
tion with insurance of the employer's 
contingent liability on plan termination. 
But I believe that the proposal has got 
the situation backwards. Why is not the 
more appropriate approach at this time 
to set in motion the public insurance pro- 
gram in H.R, 4200—Senate—and have 
the corporation established by that bill 
study the feasibility of operating in whole 
or in part through the private insurance 
route? It seems to me that that would 
relieve a great deal of the uncertainty 
that would be generated by setting in 
motion first a private insurance to 
see whether that is feasible, and then 
2 or 3 years later arguing among 
ourselves whether it is or is not. We know 
the approach in H.R. 3200 is feasible 
because it is essentially the same ap- 
proach that has been used for insurance 
of bank deposits; mortgage loans, and 
similar matters and we ought to start 
with assurance not uncertainty. 
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It needs to be appreciated fully that 
the plan termination insurance agency 
performs a regulatory as well as an in- 
surance function. Decisions have to be 
meade as to when a plan is terminated, as 
to the extent of employer liability, if 
any, as to conformity with fiduciary and 
actuarial requirements, as to adherence 
with the funding standards, and many 
other things. The private insurance pro- 
posal would appear to turn over all these 
functions to a board which is dominated 
by representatives of the pension indus- 
try itself. Thus, in the area of plan ter- 
minations the industry would be called 
upon to seli-police itself when it has 
had no previous history or tradition of 
such self-policing. Therefore, standing 
as it does now, this proposal raises many 
troublesome questions even though the 
idea of private rlan termination insur- 
ance it attractive and ought to be and 
would be studied further, if the provision 
of H.R. 4200 became law. I have, there- 
fore, concluded that, at this time, the 
termination insurance approach offered 
by the Senate bill is more effectively de- 
signed to provide the kind of guarantees 
that workers need and ought to have. 

C. FIDUCIARY STANDARDS 

Perhaps the most objectionable feature 
of H.R. 2, in my judgment, is its fiduciary 
provisions. H.R. 2 as reported by the 
House Labor Committee permits fidu- 
ciaries to deal with parties-in-interest in 
the plan provided the transaction is for 
“adeguate consideration.” This approach 
constitutes, I feel, no improvement over 
existing law whatsoever, since essentially 
that is the current standard employed by 
the Internal Revenue Service under the 
prohibited transactions section of the In- 
ternal Revenue Code. And, it is the weak- 
ness inherent in the approach of the In- 
ternal Revenue Code which has led to 
much of the conflict of interest abuse 
which we have seen evidenced in the 
Senate hearings. 

For example, it will be recalled that in 
the Senate Labor Subcommiitee hearings 
of 1971 there was testimony that the pen- 
sion funds of Genesco Inc. had engaged 
in sizable real estate leaseback ar- 
rangements with the S. S. Kress Depart- 
ment Stores which had been acquired by 
Genesco. Indeed, most of the acquisition 
activities of Genesco, including S. S. 
Kress, were financed through the 
Genesco pension funds. 

According to the Magazine Pensions 
and Investments of October 29, it now 
appears that Genesco will close 110 Kress 
Department Stores owned by the pension 
fund and that because many of these 
stores are in poor locations or in decay- 
ing suburbs, millions of dollars could be 
wiped off the value of the pension trust’s 
assets. Now the article further indicates 
that Genesco will reimburse the pension 
fund from its corporate assets of any 
losses the pension fund sustains as a 1e- 
sult of the closing of these unprofitable 
stores. If true, that decision represents a 
needed element of corporate responsibil- 
ity, but can that kind of responsibility be 
counted on from others when it is entire- 
ly voluntary and not required by law? 

Unfortunately there may be many 
other corporations which would not or 
could not subsidize losses sustained by 
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their pension funds as a result of such 
flagrant self-dealing. Not only are these 
provisions in my judgment unwise as 
fiduciary law—they would also under- 
mine completely a viable plan termina- 
tion insurance program and would call 
into question the wisdom of preempting 
State law on this subject. After all, there 
is no point in preempting State law if the 
Federal provisions are so loose as to pro- 
tect inadequately the interests of workers 
in their pension funés. 

D. PORTABILITY AND TAX DEDUCTION LIMITATIONS 


There also has appeared a tendency to 
jettison the voluntary portability pro- 
visions of H.R. 4200—Senate—and to re- 
write the title ViI—tax deduction limita- 
tions provisions. With respect to the 
former, it has been suggested that it is 
not needed because present provisions of 
the Internal Revenue Code permit 
voluntary tax-free transfers between tax 
qualified plans. The trouble is that no 
on2 reaily has ever utilized the pro- 
visions of the code to attain portability 
between tax qualificd plans because of 
the actuarial considerations involved, 
particulariy insofar as defined benefit 
rlans are concerned. The clearinghouse 
format established by the Senate bill 
would permit the development of appro- 
priate actuarial techniques at a lower 
unit cost because all those participating 
in the fund would share in this expense. 
The dropping of this very milc provision 
in the Senate bill is, I feel most undesir- 
able, notwithctanding the clamor against 
the provision. 

Insofar as the tax-deduction limita- 
tions are concerned, the principal con- 
troversy appears to be over the $75,000 
limitation on tax qualified executive 
pensions. I believe that is a fair and re- 
sponsible limit and that it is unreason- 
able to expect so substantial a figure to 
result, as is charged in drying up execu- 
tive incentives or impeding the growth 
of American business. 

Up to now, the dominant voices heard 
since H.R. 4200 passed the Senate seem 
to be those of pension reform opponents 
and special pleaders. The voices of the 
affected workers need to be heard in the 
coming months loud and clear, partic- 
ularly as the impact of the energy crisis 
is felt. And their message must be: “Let 
us get on with the pension reform bill 
and get an effective one passed.” I be- 
lieve that the future of private pension 
plans—a vital element in the productiv- 
ity and morale of the American worker— 
may well depend on that message getting 
through. 

Mr. President, in conclusion, I have 
laid these arguments before the Senate 
so that they might appear in the RECORD; 
because this matter is so critically im- 
portant to 35 million American workers 
covered by private pension plans that it 
is highly desirable that these problems 
be called to the attention of the country 
and of all Members of Congress, rather 
than be allowed to wait until some very 
serious mistake is made, with resultant 
embarrassment and delay in this criti- 
cally important legislation. 

So I hope very much that our col- 
leagues in both Houses will read these 
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remarks very carefully and that they 
may have a constructive effect. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Mississippi (Mr. STENNIS) is 
recognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
allotted to Mr. Stennis be given to me 
for my control. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
that the time be taken out of the time 
under my control. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C., BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield such time as he may require to 
the Senator from North Carolina, out of 
my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina 
is recognized. 


INCREASE IN SUMS ALLOTTED TO 
THE SENATE SELECT COMMITTEE 
ON PRESIDENTIAL CAMPAIGN AC- 
TIVITIES 


Mr. ERVIN. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Senate Resolu- 
tion 209. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 209) to increase the 
sums allotted to the Senate Select Commit- 
teo on Presidential Campaign Activities for 
the expences of conducting the investigation 
and study authorized and directed by Senate 
Resolution 60 which was adopted on Feb- 
ruary 7, 1973. 


Mr. ERVIN. Mr. President, this reso- 
lution was submitted by Senator BAKER, 
the vice chairman of the Senate Select 
Committee on Presidential Campaign 
Activities, and myself, by the authority 
of a unanimous vote of all members of 
the select commit'es. The members of 
the select committee recognize that the 
committee needs this additional money 
in order to complete the mission en- 
trusted to it by the unanimous vote of 
the Senate in adopting Senate Resolu- 
tion 60. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I yield. 

Mr. ALLEN. I hasten to say that I sup- 
port the resolution. I ask the distin- 
guished Senator from North Carolina if 
it is part of the directive that the Senate 
gave to the so-called Watergate Com- 
law to overcome abuses in campaign 
mittee to recommend changes in the 
practices, 
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Mr. ERVIN. Yes. That was the primary 
reason why the committee was estab- 
lished. 

The committee proposes to do that and 
is now studying proposed changes in the 
law which the committee thinks would 
tend to forestall the occurrence or re- 

\ occurrence of the kind of tragedies 
known collectively as the Watergate 
affair. 

Mr. ALLEN. Could the Senator, as a 
matter of information to the Senator 
from Alabama and the Senate give some 
estimate of the time when it might be 
anticipated that that report would be 
made? 

Mr. ERVIN. I hope the committee will 
be in a position to make a report and 
recommendations to the Senate not later 
than the expiration date of the commit- 
tee, which is February 28, 1974, under the 
resolution. 

I might state we have been handi- 
capped by the fact that the White House 
has refused to submit to the committee 
tapes requested of the White House by 
the committee, and has refused to submit 
to the committee documents containing 
evidence relevant to the committee’s in- 
vestigation, and also, at the present time, 
by the fact that certain witnesses have 
refused on the advice of their counsel to 
appear before the committee and testify. 

Mr. ALLEN. In all likelihood, may I 
ask the Senator, those recommendations 
will be made available to the Senate to 
consider along with legislation which was 
discussed on the floor yesterday that 
might possibly come from the Commiitee 
on Rules and Administration? 


Mr. ERVIN. Oh, yes. I think that the 
investigation discloses a drastic need for 
some very substantial legislation in this 
field. I might add that during the early 
stages of the investigation the distin- 
guished Senator from Nevada (Mr. Can- 
non), the chairman of the Committee on 


Rules and Administration, introduced 
and piloted through the Senate a very 
fine election reform bill which incor- 
porates some of these reforms which, in 
my opinion, are necessary. 

Mr. ALLEN. That is S. 372? 

Mr. ERVIN. Yes, I believe that is the 
number. 

Mr, ALLEN. I thank the distinguished 
Senator from North Carolina. I wish to 
commend him for the fine work which 
he and his fellow members of the Water- 
gate committee have done, and the great 
service they have rendered to the coun- 
try. Certainly the Senator from Alabama 
looks forward with great interest to the 
recommendations that this committee 
will make as to legislation that it feels 
is necessary to cure some of the campaign 
ills. 

Mr. ERVIN. I thank the Senator. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. ERVIN. Yes. 

Mr. CURTIS. At the appropriate time 
I would like to make a few inquiries con- 
cerning the work of the committee and 
eoncerning the resolution, but I will fore- 
go those until such time as the distin- 
guished chairman of the committee has 
completed his statement. 

Mr, ERVIN. I have completed my 
presentation. 
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Mr. CURTIS. Very well. 

Mr. ERVIN. I will yield the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I will yield such time of my remaining 
time as the Senator may require. 

Mr. CURTIS. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. CURTIS. Mr. President, are we 
under controlled time on this? 

The ACTING PRESIDENT pro tem- 
pore. We are under controlled time. The 
Senator from West Virginia yielded his 
time to the Senator from North Carolina, 
and the Chair said that without objec- 
tion we would proceed under the time 
that was yielded. 

Mr. CURTIS. Mr. President, a further 
parliamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. CURTIS. Has any unanimous 
consent been stated and agreed to that 
limits the time for the consideration 
of Senate Resolution 209? 

The ACTING PRESIDENT pro tem- 
pore. No. 

Mr. CURTIS. Then, we are not under 
controlled time? 

Mr. ROBERT C. BYRD. Mr. President, 
may I respond to the Senator? 

The ACTING PRESIDENT pro tem- 
pore. Yesterday a series of orders for the 
recognition of Senators, as is customary, 
was adopted. We are under that series 
of orders at this time. If we do not 
finish the business on this measure in 
the time yielded to the Senator from 
North Carolina, then there would then 
be no further time left for its considera- 
tion. 

Mr. CURTIS. Very well. 

The ACTING PRESIDENT pro tem- 
pore. The Senator may proceed. 

Mr. CURTIS. Mr. President, I would 
like to ask the distinguished chairman 
how much money already has been made 
available to this select committee? 

Mr. ERVIN. $1 million, which is $1.8 
million less than the Special Prosecutor 
has been allotted, and the Special Prose- 
cutor has the FBI to assist him in his in- 
vestigation, whereas we have to employ 
our own investigators. 

Mr. CURTIS. I did not get the amount. 

Mr. ERVIN. $1 million. 

Mr. CURTIS. $1 million. 

Mr. ERVIN. As I say, the Special Pros- 
ecutor has been allocated $2.8 million 
for the purpose of conducting his inves- 
tigation. 

Mr. CURTIS. The Special Prosecutor 
has not been—— 

Mr. ERVIN. And he has the assistance 
of the FBI, and we have no free assist- 
ance whatever. 

Mr, CURTIS. But the Special Prosecu- 
tor has no interest in S. Res. 209. 

Mr. ERVIN. No, none whatever. 

Mr. CURTIS. How much of the $1 mil- 
lion remains? 

Mr. ERVIN. Well, a relatively small 
amount; about enough to meet the next 
payroll. 

Mr. CURTIS. How much of that has 
been spent on salaries of investigators? 

Mr. ERVIN. I cannot tell the Senator. 
There has been a good deal spent on in- 
vestigations, but our staff is much smal- 
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ler than the staff of the Special Prosecu- 
tor. Also we do not have the FBI to go 
out and conduct our investigations. We 
have to send investigators all over this 
country, and we have to pay the expense 
and the per diem of hundreds ani hun- 
dreds of witnesses who are inter ziewed 
by the committee staff as well as those 
who testify before the committee. 

Mr. CURTIS. The Senator does not 
know how much has been spent on salar- 
ies for investigators? 

Mr. ERVIN. I do not have the figures 
in my mind. To me it is immaterial how 
the money is spent, just so it is spent to 
accomplish our mission. 

Mr. CURTIS. What is the mission? 

Mr. ERVIN. To determine the truth in 
respect to the matters mentioned in the 
resolution and to make recommendations 
for legislation to the Senate which in the 
opinion of the committee the results of 
the investigation indicate to be necessary 
or desirable. 

Mr. CURTIS. Does the distinguished 
Senator subscribe to the doctrine or 
principle that legislative investigations 
are for the purpose of securing infor- 
mation to legislate? 

Mr. ERVIN. Oh, yes. 

Mr. CURTIS. Does the Senator con- 
tend that a legislative committee has 
authority to expose for the sake of ex- 
posure? 

Mr. ERVIN. Well, the most knowledge- 
able student of the American Constitu- 
tion whoever occupied the White House 
was Woodrow Wilson, and Woodrow Wil- 
son said that a congressional committee 
has the power under the Constitution to 
conduct an investigation for three pur- 
poses: First, to determine whether exist- 
ing laws ought to be amended, or re- 
pealed, or supplemented by new laws; 
second, to ascertain whether the execu- 
tive branch of government is faithfully 
executing existing laws; and third, to 
inform the American people as to how 
persons vested with great governmental 
power and great political power are con- 
ducting themselves. 

I might say to the distinguished Sena- 
tor from Nebraska that the present occu- 
pant of the White House on a number of 
occasions has quoted with great approval 
and great emphasis what Woodrow Wil- 
son had to say on these points. 

Mr. CURTIS. My question is this: After 
you get sufficient information upon which 
to make legislative recommendations 
does the Senator feel his committee is 
vested with power to expose wrongdoing 
just for the sake of exposure? 

Mr. ERVIN. I claim the Select Com- 
mittee has not completed the task im- 
posed upon it by the unanimous vote of 
every Senator, including the distin- 
guished Senator from Nebraska. 

Mr. CURTIS. Would the Senator re- 
peat, I did not get that. 

Mr. ERVIN. I claim—and I think that 
my view is shared by virtually every 
member of the select committee—that 
the select committee has not yet been 
able to complete the task imposed upon 
it by the unanimous vote of every Mem- 
ber of the Senate, including the Senator 
from Nebraska. 

The ACTING PRESIDENT pro tem- 
pore. The time yielded to the Senator 
from North Carolina has expired. 
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Under the previous order the Senator 
from Washington (Mr. Jackson) is rec- 
ognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the re- 
mainder—— 

The ACTING PRESIDENT pro tem- 
pore. Dees the Senator from Washington 
yield to the Senator from West Virginia? 

Mr. JACKSON. Mr. President, I am 
willing to accommodate the Senator from 
North Carolina, and I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the re- 
maining time allotted to the distin- 
guiched majority leader be allotted to the 
distinguished Senator from North Caro- 
lina at this time, without prejudice to 
the distinguished Senator from Wash- 
ington. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
is asking that item No. 6 be advanced 
and that the time of the Senator from 
Montana (Mr. MANSFIELD) be yielded to 
the Senator from North Carolina. Is 
there objection? No objection is heard, 
and the Senator from North Carolina is 
recognized for 15 minutes. 

Did the Senator from West Virginia 
want to yield that time to the Senator 
from North Carolina? 

Mr. ROBERT C. BYRD. I yield to the 
Senator from North Carolina. He may 
yield to the Senator from Nebraska. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a few more questions? 

Mr. ERVIN. I yield to the Senator 
from Nebraska. 

Mr. CURTIS. How much of this $1 
million that the committee received has 
been spent on travel? 

Mr. ERVIN. I would say a great deal 
of it has been spent on travel because we 
have sent out investigators to various 
areas of the country to interview wit- 
nesses and we have to transport wit- 
nesses from various areas of the country 
to Washington to appear before the staff 
of the committee and before the com- 
mittee. 

Mr. CURTIS. Has any part of this $1 
million been used to provide for the 
maintenance of witnesses either before, 
during, or after their testimony? 

Mr. ERVIN. Under the Iaw we have 
to pay a witness fee, and we have been 
paying witness fees. 

Mr. CURTIS. Have any payments 
been made to any witnesses beyond the 
regular witness fee and the mileage? 

Mr. ERVIN. They have been paid their 
witness fees and their expenses of at- 
tending before the committee and travel- 
ing to and from Washington. 

Mr. CURTIS. And what does the Sen- 
ator mean by “expenses”? Is that his 
hotel and other expenses here in Wash- 
ington? 

Mr. ERVIN. Yes; we have paid the ex- 
penses of witnesses. 

Mr. CURTIS. Have those expenses ex- 
tended beyond the time that they were 
testifying? 

Mr. ERVIN. Not so far as I have ever 
heard. Of course when we discharge 
them we pay their expenses back to their 
homes. 

Mr. CURTIS. How many months has 
the committee operated? 
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Mr. ERVIN. The committee started 
its work on the 17th day of May 1973, 
and it has held, I think, about 43 days 


of hearings. 

Mr. CURTIS. And on the basis of that, 
the Senator contends now that he needs 
50 percent more than he has already 
spent. Is that correct? 

Mr. ERVIN. We contend really that we 
have done this work very cheaply as com- 
pared with the Special Prosecutor. 

Mr. CURTIS. I do not know that that 
is much to the committee’s credit. The 
Special Prosecutor has had a lot of 
money. He had 81 assistants. All they 
have gotten out of it is 3 defendants who 
Pled guilty to 1 count of an indictment 
and 3 similar cases against corporations 
and 1 other indictment, which is not 
much showing for 81 lawyers. 

Mr. ERVIN. After he got to the point 
where he was able to go forward, the 
first Special Prosecutor was fired and 
the Department of Justice had to bring 
in a new Specia! Prosecutor. 

Mr. CURTIS. Corld the distinguished 
chairman give us a copy of the finan- 
cial report that was presented to the 
Committee on Rules and Administra- 
tion showing the expenditures of this $1 
million? 

Mr. ERVIN. The Senator from Neb- 
raska can go to the offices of the select 
committee where he will find the finan- 
cial records which are a matter of pub- 
lic recor. 

Mr. CURTIS. Does the Senator mean 
that the Rules Committee and the Senate 
having, some months ago, given the 
committee $1 million—— 

Mr. ERVIN. The Rules Committee has 
never given us anything. All the money 
that has been given us was given us di- 
rectly by the Senate. 

Mr. CURTIS. Does the Senator mean 
that Senate Resolution 209 has not been 
before the Rules Committee? 

Mr. ERVIN. Absolutely not. None of 
the resolutions have been before the 
Rules Committee. 

Mr. CURTIS. Is there any particular 
reason for that? 

Mr. ERVIN. Yes, because the Senate 
adopted the original resolution, Senate 
Resolution 60, by unanimous vote. 

Mr. CURTIS. A number of resolutions 
and laws may be adopted by unanimous 
vote, but that certainly does not alter 
the appropriating process. 

Is it not true that the orderly way 
would have been to have Senate Reso- 
lution 209 referred to the Rules Com- 
mittee, the Rules Committee hold hear- 
ings, take testimony concerning the ex- 
penditures in the past, and then give 
the Senate the benefit of its recom- 
mendations? 

Mr. ERVIN. There are two ways in 
which the committee could proceed un- 
der the rules of the Senate. One would 
be to introduce a resolution and have it 
referred to the Rules Committee. The 
oth2r would be to do exactly what the 
committee has done, that is, present the 
Senate to do that. My question was sim- 
immediate consideration or unanimous 
SNES TONS 15 NS See oe tee OMe 
All the resolutions relating to funds for 
the select committee have been placed on 
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the calendar by unanimous consent of 
the Senate, which adopted Senate Reso- 
lution 60 by unanimo-s vo-e. 

Mr. CURTIS. Yes, I have keen aware 
that that was a unanimous vote, but that 
is not carte blanche authority to dis- 
regard all other laws and procedures. 

The question is this: Has the select 
committee filed a financial report with 
the Rules Commitee or the Senate itself 
at all concerning the $1 miliion? 

Mr. ERVIN. There is no obligation on 
the part of the select committee to file 
a finance report with the Rules Com- 
mittee or with the Senate at this time. 

Mr. CURTIS. Well, has the commit- 
tee filed it? 

Mr. ERVIN. No. If the Senator is in- 
terested in the financial activities of the 
committee, he can find the records relat- 
ing to them in the committee's offices. 

Mr. CURTIS. It is not a question of 
what the Senator from Nebraska wants. 
We are the custodians of th2 public 
funds, and whenever one of our own 
committees or a Government depart- 
ment is given a sum of money, they come 
back for more. I maintain it is not only 
orderly procedure but an obligation that 
we have to expect a report on the money 
already granted and a written schedule 
of the anticipated expenditures for 
which the additional money will be used. 

Mr. ERVIN. The anticipated exnend- 
itures have been set out twice previous- 
ly in the resolutions. 

Mr. CURTIS. I would like the RECORD 
to show that the junior Senator from 
Nebraska served on the Rules Commit- 
tee many, many years, and our practice 
has always been, on the special and se- 
lect committees, to have these resolu- 
tions go through the Rules Committee. 
When someone comes in for a new re- 
quest, evidence is taken as to what they 
plan in the way of a budget, and then 
when they appear for additional money, 
a report is made showing, not in minute 
detail but in general detail, the exnend- 
itures and what has been done with the 
money and what they need the addi- 
tional money for. 

Do I understand the distinguished 
chairman to say that no report has been 
made to either the Committee on Rules 
and Administration or to the Senate? 

Mr. ERVIN. Mr. President, I know of 
no law which requires us to make a re- 
port to either the Rules Committee or 
the Senate under the circumstances now 
existing. 

Mr. CURTIS. Mr. Presijent, the Sena- 
tor from North Carolina is a distin- 
guished jurist. He knows that answer 
is not responsive. 

Mr. ERVIN. The answer is responsive. 

Mr. CURTIS. Has there keen a report? 

Mr. ERVIN. Will the Senator from 
Nebraska point out any law which re- 
quires us to make a report to the Com- 
mittee on Rules and Administration con- 
cerning a matter with which the Rules 
and Administration Committee has had 
nothing to do? 

Mr. CURTIS. I cannot point cut the 
statutory requirement. However, I can 
point to the continued procedure of the 
Senate the resoletion and ask for its 
ple. Has the select committee made any 
kind of written report to the Commit- 
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tee on Rules and Administration or to 
the Senate? The answer is “No.” Is that 
not right? 

Mr. ERVIN. The Senator is correct. I 
answered that question some time ago. 

Mr. CURTIS. No. The Senator has 
given me a lecture on what the law is. 

Mr. ERVIN. No. I have been receiving 
lectures from the Senator from Nebraska. 

Mr. CURTIS. No. No. 

Mr. ERVIN. I have been receiving lec- 
tures from the Senator from Nebraska 
as to why I ought not to pursue rules 
of the Senate of which he disapproves. 

Mr. CURTIS. No. The Senator from 
Nebraska suggests that we follow the 
usual procedure and that these money 
resolutions go to the Committee on Rules 
and Administration, and that the com- 
mittee asking for the money file reports 
and that they also file an anticipated 
budget. That is one of the reasons why 
I find it necessary to make an inquiry 
here as to what is going on. 

If the Senator can run the committee 
from last spring until now and have a 
little bit of funds left, I do not know why 
it would take another $1.5 million to run 
from now until February. 

It may be that the figures are correct 
as stated. However, the only way I can 
find out is by following the orderly proce- 
dure. How many people are employed by 
the committee? 

Mr. ERVIN. The number has varied 
from time to time. The number of com- 
mittee employees have usually been be- 
tween 60 and 65. 

Mr. CURTIS. How many of those em- 
ployees are lawyers? 

Mr. ERVIN. I would say perhaps 20 of 
them. 

Mr. CURTIS. And in what category or 
occupation would the other 43 or 44 fall? 

Mr. ERVIN. Some of them are secre- 
taries, some of them are investigators. 

Mr. CURTIS. Would the Senator give 
the Senate the benefit of the names of 
the individual consultants who have been 
employed by the committee? 

Mr. ERVIN. There have been very few 
consultants. Prof. Arthur S. Miller, of the 
George Washington Law School, has been 
one of the principal consultants. But we 
have also at times consulted others, in- 
cluding Prof. Philip Kurland, of Chicago 
University and Prof. Alex Bickel, of Yale 
Law School on rare occasions. 

Mr. CURTIS. None of those has been 
full time? 

Mr. ERVIN. The Senator is correct. 

Mr. CURTIS. Tre resolution says: 

Of which amount not to exceed $50,000 
shall be available for the procurement of 


the services of individual consultants or 
organizations thereof. 


What organizations has the committee 
employed on a consulting basis hereto- 
fore? 

Mr. ERVIN. None. So far as I can 
recall. 

Mr. CURTIS. What one does the 
committee have in mind employing? 

Mr. ERVIN. I do not have any in mind. 

Mr. CURTIS. What is the purpose of 
the authorization in the resolution set- 
ting aside $50,000 to be available for the 
procurement of services of individual 
consultants or organizations thereof? 

Mr. ERVIN. So that the resolution 
will conform to the desires of the Sen- 
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ator from Nebraska and be in the cus- 
tomary form. 

Mr. CURTIS. What organizations does 
the committee have in mind consulting? 

Mr. ERVIN. I told the Senator a min- 
ute ago that I had none in mind. 

That was put in the resolution so that 
the committe could do that at some 
future date if it decided to do so. 

Mr. CURTIS. Have any organizations 
consulted without fee with the commit- 
tee? 

Mr. ERVIN. There has been some effort 
to persuade various organizatiens to 
make recommendations as to what they 
think the committee ought to recommend 
as to legislation. However, I have not 
been very active personally in that effort. 
So far as I know, no organization has 
consulted us. 

The PRESIDING OFFICER (Mr. 
ALLEN). The time allotted to the Sena- 
tor from North Carolina has expired. 

Mr. MANSFIELD. Mr. President, if I 
have any time remaining, I would be 
glad to yield it to the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Montana has no time remain- 
ing. Time is available to the Senator from 
Michigan. 

Mr. GRIFFIN. Mr. President, would 
the Senator from Washington care to 
yield to the Senator? 

Mr. JACKSON. Mr. President, I am 
chairing a committee meeting. I want- 
ed to be fair about the matter. I have 
given up 15 minutes already. I have 
a meeting of the Committee on Inte- 
rior and Insular Affairs. If the Senator 
would not mind, I have a statement 
that I would like to make. I have been 
here since 10:30 with the understand- 
ing that that was when I would speak. 
How much longer would the Senator 
take? I have a 15-minute speech. 

Mr. CURTIS. Mr. President, I have 
no exact idea on that. I assume that 
much of the information I am trying 
to seek would be in the report. How- 
ever, it is not. 

Mr. JACKSON. Mr. President, I want- 
ed to be fair about the matter. 

Mr. CURTIS. Mr. President, I certain- 
ly think that the distinguished Senator 
from Washington ought to proceed. 

The PRESIDING OFFICER. In ac- 
cordance with the previous order, the 
Chair recognizes the distinguished Sen- 
ator from Washington (Mr. Jackson) for 
not to exceed 15 minutes. 


SALT: AN ANALYSIS AND A 
PROPOSAL 


Mr. JACKSON. Mr. President, it is now 
4 years since the negotiations to limit 
strategic arms opened in Helsinki and 
over a year since the second phase of 
these negotiations began in Geneva. In 
the period since November 1969, the 
strategic balance between the United 
States and the Soviet Union has under- 
gone a radical transformation: American 
superiority in the numbers of strategic 
launchers, their throw weight and their 
ability to deliver independently target- 
able warheads his given way to Soviet 
superiority in the first two categories 
and to competition in the third—com- 
petition that, by the nature of the base 
upon which each of us is building, must 
be assumed to lead eventually to Soviet 
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superiority in numbers of warheads con- 
sistent with the Soviet advantage in 
numbers of missiles and their size. 

A few weeks ago the Soviet Union pro- 
posed a draft treaty at the SALT talks 
in Geneva. This Soviet proposal, which 
is so one-sided as to be completely un- 
acceptable to the United States, actually 
represents a step backwards in the search 
for a more stable strategic balance and a 
more peaceful world. With this unfortu- 
nate step in the wrong direction, the 
SALT talks have reached an impasse. 

I believe, Mr. President, that we ought 
to make a determined effort to end this 
impasse by moving from arms control 
proposals that serve the interests of one 
side only to a proposal for serious and 
far-reaching disarmament that would 
leave both sides in a position of strategic 
equality. To accomplish this objective 
I have formulated a specific proposal— 
one that would mean an immediate re- 
duction in the strategic arsenals of both 
the United States and the Soviet Union 
so that the combined intercontinental 
strategic forces of the two countries 
would be reduced by about one-third. 

SALT AND STABILITY 

From the beginning I have supported 
the objective of a stable strategic balance 
between the United States and the Soviet 
Union—a balance that, by containing 
the risks of nuclear war, would enable 
the United States to enhance the security 
of its people and the interests of its al- 
lies. Like most of my colleagues and the 
overwhelming majority of my fellow cit- 
izens, I have considered that serious ne- 
gotiations with the Soviet Union offer one 
avenue to the attainment of such stabil- 
ity; and I have therefore supported— 
and, 'n my capacity as chairman of the 
Subcommittee on Arms Control I have 
closely followed—the Strategic Arms 
Limitation Talks. 

If I have supported the SALT negotia- 
tions with greater caution than some of 
my Senate colleagues, it is because I am 
constantly mindful of the extraordinary 
difficulty, under the best of circumstan- 
ces, of achieving a stable military balance 
between adversaries. Between two na- 
tions as fundamentally dissimilar as the 
United States and the Soviet Union, the 
difficult process of accommodation in the 
interests of stability is immensely com- 
plicated. After all, negotiations between 
allies can be difficult enough—as even a 
cursory review of current Atlantic di- 
plomacy reveals—but negotiations be- 
tween nuclear adversaries on the sensi- 
tive issues of strategic policy are infused 
with problems that call for the most 
careful deliberation and a large dose of 
caution. We must constantly ask our- 
selves whether a little more time to de- 
liberate, a little more thought and anal- 
ysis, greater precision or a new concept 
might not bring about a more stable state 
of affairs and consequently a more peace- 
ful world. 

If the rewards of caution are obvious, 
the price of undue haste is great. Deci- 
sions that directly affected the outcome 
of the SALT I interim agreement were 
often taken in less time than a prudent 
man would devote to the question of 
whether to purchase a new home, and 
sometimes with a good deal less analy- 
sis of the alternatives. Ambiguities in the 
interim agreement that might have been 
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resolved after a good night’s sleep in 
Moscow and an additional day of nego- 
tiation have come back to haunt us. And 
assumptions that underlay the adminis- 
tration’s sanguine assessment of SALT 
7, so often characterized as a “first step,” 
on the potential for a broader “second 
step” agrecment in SALT I, have been 
predictably upset by subsequent Soviet 
behavior. Whatever the virtues of the 
“first step,” it is better to make it onto 
solid ground than into quicksand. 
NEGOTIATION WITH A CLOSED SOCIETY 

The SALT negotiations are being 
conducted between an open society and 
a closed ons, between a status quo power 
and one whose ambitions extend beyond 
its own territory and that of its satellites, 
between an America that subordinates 
its armed services to a freely chosen 
civilian rul2 and a Soviet Union ruled by 
men who, in the last resort, cannot gov- 
ern without the support of a vast mili- 
tary establishment. These are negotia- 
tions between a country that is a mem- 
ber of an alliance of free and independ- 
ent states and the conductor of a chorus 
of satellites, between an open society 
whose philosophy and intentions can be 
generally measured and understood and 
a closed society in which, to use George 
Orwells memorable phrase, “yesterday’s 
weather can be changed by decree,”— 
as can tomorrow’s foreign policy and 
strategic objectives. 

These fundamental differences be- 
tween our two societies—and they could 
be multiplied—greatly comrlicate the ef- 
fort to negotiate a SALT agreement. 
Even though there were those inclined 
to argue that in the first tentative meas- 
ures taken at SALT I it was possible to 
proceed as though these differences did 
not exist or were not relevant, I doubt 
that many would hold to that view now 
that we are into SALT IL 

Of the many difficullies that arise 
from the differences between the United 
States and the Soviet Union, the one that 
most profoundly affects the SALT talks 
is our inevitable uncertainty as to the 
interests, concepts, motives and objec- 
tives of Soviet arms control policy. Here 
we are adrift on seas which, if uncharted, 
leave us without bearings—or, if charted 
by Russian history, without optimism. 


SHARING OUR BASIC OBJECTIVES 


We will not get very far in negotiating 
at SALT II in the absence of the crucial 
precondilion on which all such negotia- 
tions ultimately depend: a sufficient 
sharing of basic objectives so that both 
sides measure success by more or less the 
same criteria. Those criteria must relate 
to the stability of the strategic balance— 
to the maintenance of sufficiently invul- 
nerable strategic forces in a relationship, 
not of great disparities, either actual or 
potential, but of equalify. I believe that 
the Congress understood this in passing 
by a substantial margin my amendment 
to the resolution authorizing the SALT I 
interim agreement; and I believe that 
the President, in signing that amend- 
ment into law gave ample evidence of 
his concurrence. At the heart of my 
amendment was the principle of equal- 
ity—a principle that was clearly aimed 
at in the ABM treaty and just as clearly 
ignored in the inferim agreement. 

There is no doubt that progress at 
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SALT would be greatly facilitated if we 
could be reasonably certain that the 
Soviets share this conception of strategic 
stability, and if we could be confident 
that their objectives at SALT, as well 
as their strategic deployment programs, 
grow out of a shared doctrine of nuclear 
stability and strategic equality. Unfor- 
tunctely, neither the Soviet posture at 
SALT nor their present deployment pro- 
gram nor, for that matter, anything in 
their military writings, gives the 
slightest reassurance that they view the 
SALT deliberations as a path to mutual 
security through nuclear stability based 
on strategic equality. 

There is no divining rod by which we 
ean know with certainty just what 
brings Moscow to the negotiating table 
at Geneva, but this does not mean that 
we are without a basis for some judg- 
ment. I know of no way to obtain a clear 
indication of the Soviet interest in SALT 
except to evaluate very carefully, first, 
the arms limitations that they are pre- 
pared to accept, and second, the strate- 
gic weapons they continue to deploy. On 
both these measures—Soviect arms con- 
trol proposals and Soviet deployment 
programs—current indications are not 
encouraging. 

THE SOVIET STRATEGIC BUILDUP 


In recent months we have seen the 
development by the Soviet Union of a 
significant number of new weapon sys- 
tems incorporating an impressive range 
of new and costly technology. Not only 
have the Soviets achieved a genuine 
MIRV capability, but they have done so 
by developing two quite distinct MIRV 
technologies. They have tested a whole 
new generation of intercontinental bal- 
listic missiles, land and sea based, in- 
corporating new technologies as well as 
new launch techniques. They have de- 
veloped a mobile, land-based ICBM. 
They have moved to increase by a very 
substantial factor the throw weight of 
their missile forces despite the fact that 
they already enjoy a threefold advantage 
in this area. These developments, all of 
which have come to light since the SALT 
interim agreement designed to limit of- 
fensive weapons, have, individually and 
in combination, added significantly to 
the offensive potential of the Soviet mis- 
sile forces. 

What is disturbing in these develop- 
ments is not simply that the Soviets are 
modernizing and improving their strate- 
gic forces—prudence requires the sort of 
regular modernization that the United 
States also engages in—but rather the 
unrestrained accelerating pace at which 
the Soviet development is proceeding, a 
pace which has seen the production of 
four entirely new ICBM’s simultaneously 
this year alone. What is disturbing is 
not that the Soviets have developed 
MIRV—unlike Senator FULBRIGHT, I 
never expected that by accepting the 
SALT I agreements we would induce the 
Soviets to forgo pursuit of their tech- 
nology—but rather the spectacularly im- 
creased throw weight demonstrated in 
their recent tests which would allow 
them ultimately to double their already 
vast advantage over the United States in 
this most critical of all categories. 

In assessing the significance of these 
developments, all of which are consistent 
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with the often ambiguous terms of the 
interim agreement, it is necessary to di- 
gress for a moment to consider the ra- 
tionale by which the interim agreement 
was defended. : 
TECHNOLOGY ES TEMPORARY 


Many of my colleagues will recall that 
the numerical disadvantage into which 
the United States was frozen by the 
SALT I interim agreement was held by 
some to be effectively offset by our tech- 
nological superiority. The most obvious 
American technological advantage—ob- 
vious in part because of the frequency 
with which Dr. Kissinger reiterated it— 
lay in the fact that we had achieved a 
MIRV capability and the Soviet Union 
had not. Today our monopoly in MIRV 
technology has vanished like last year’s 
snow and the lead in this area that we 
still possess by virtue of our earlier de- 
velopment of MIRV’s can be expected to 
diminish rapidly as time goes on. This is 
neither novel nor surprising. In the long 
run—made longer if we find ourselves 
forced into a technological arms race 
and shorter if we do not—technology 
tends to even out. That is the history of 
technology; and it is, in particular, the 
history of military technology. Given the 
numbers and throw weights agreed to in 
the SALT I intszim agreement, under 
which the Soviets enjoy a protected ad- 
vantage, technological equality will mean 
Soviet superiority in strategic weapons. 

If the interim agreement ever repre- 
sented interim equality, it is because it 
was like a stand-off between an Ameri- 
can lightweight at the top of his form 
and a Soviet heavyweight, ill-trained and 
out of condition. The interim agreement 
has provided for 5 years of training in 
which the sluggish Soviet heavyweight 
can get into shape while we remain, 
however agile, lightweight by compari- 
son. It is here that politics—call it psy- 
chology if you will—is affected by stra- 
tegic strength; for no lightweight in his 
right mind would enter the ring under 
such circumstances, so that the match 
could easily go by default. 

In the final analysis, an arms control 
agreement will not be stable if it freezes 
for one side an advantage im quantity 
while the other has to rely on an edge in 
quality that it cannot maintain. In the 
interim agreement we agreed to inferior 
numbers but the Soviets did not agree 
to inferior technology. We should never 
have presumed—I, for one, did not— 
that they would fail to seek the combina- 
tion of superior numbers and comparable 
technology that add up to overall su- 
periority; and the early and alarming 
indications are that this is precisely the 
direction that they have chosen. 

THE SOVIETS AT SALT It 


In the current SALT IT negotiations 
the Soviets are seeking to consolidate 
the advantage they obtained in the in- 
terim agreement while pressing for limits 
on the freedom with which we might 
maintain the compensating advantage 
of superior technology. Again and again 
when the interim agreement was before 
the Senate, I warned that this would be 
the Soviet strategy at SALT II. My 
amendment to the authorization for the 
interim agreement was intended to place 
the Congress and the administration on 
record on this issue by insisting that the 
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interim agreement was not an acceptable 
basis for a SALT II treaty. 

Far from viewing SALT TI as an octa- 
sion to search for the sort of stable stra- 
tegic balance that can result only from 
equality, the Soviets have actually hard- 
ened their position. Without going into 
the details of their recent proposal at 
Geneva—which is wholly unacceptable 
to us—suflice it to say that it constitutes 
the classic case of, “What’s mine is 
mine what’s yours is negotiable.” The 
hopes of those who believed—I was not 
among them—that the quick fix of SALT 
I would give way to a more fundamental 
search for stability, have faded, first be- 
fore the relentless momentum of Soviet 
weapons programs and then before So- 
viet insistence, so clear in their one- 
sided proposal, on a SALT II treaty that 
would widen and deepen their strategic 
margin still further. 

In my judgment the current position 
of the Soviet Union, with respect both 
to their arms buildup and their arms 
control proposal, tends ominously to 
confirm our most profound apprehen- 
sions and to raise the most serious ques- 
tion of all: Do the Soviets in fact share 
our objective of stabilizing the strategic 
balance? 

THE JACKSON PROPOSAL 

Given the situation that I have out- 
lined, given the uncertainties that cloud 
our hopes and diminish vur confidence, 
I am persuaded that the time is ripe for 
the United States to put forward a bold 
and imaginative proposal for serious dis- 
armament—a proposal that will test un- 
certain Soviet intentions by inviting 
them to join with us in concluding a far- 
reaching agreement to bring about a 
measure of stability in the nuclear bal- 
ance at sharply reduced levels of stra- 
tegic forces. 

In outlining this proposal it is useful 
to begin by recalling the numbers agreed 
to under the terms of the SALT I in- 
terim agreement, according to which the 
United States may have no more than 
1,054 intercontinental ballistic missiles. 
This force consists principally of Minute- 
man missiles that are termed “light”—in 
contrast to “heavy”—under the defini- 
tions worked out in conjunction with the 
interim agreement. For their part, the 
Soviets are permitted 1,618 interconti- 
nental ballistic missiles of which approx- 
imately 1,300 are of the “light” variety. 
The other 300 Soviet ICBM’s are 
“heavy’’—so heavy, in fact, that these 
300 alone carry as much “throw weight” 
as the entire permitted U.S. force of 1,000 
Minuteman missiles. 

At sea the agreement provides that the 
United States may have up to 44 missile- 
firing nuclear submarines containing 710 
launch tubes. The Soviets are permitted 
up to 62 comparable submarines, with 
950 launch tubes, in addition to a num- 
ber of older type submarines. The Soviets 
are now engaged in building up to these 
levels. 

I believe that strategic forces on both 
sides are larger than they need to be, 
provided that we can negotiate with the 
Soviets toward a common ceiling at a 
sharply lower level. Therefore I propose 
that we invite the Soviets to consider a 
SALT II agreement in which each side 
would be limited to 800 ICBM’s and to no 
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more than 560 submarine-launched mis- 
siles, equivalent to 35 missile-firing sub- 
marines of the Poseidon type. Long- 
range strategic bombers, which were not 
included under the interim agreement, 
would also be limited to 400 on each side. 
Because the throw weight of the Soviet 
missile force is so much greater than 
that of our own, the two SALT delega- 
tions would be instructed to negotiate 
a formula for varying these basic num- 
bers so as to bring the throw weight of 
the two intercontinental strategic forces 
into approximate equality. 

In my judgment such a proposal, if 
offered at Geneva, could provide the 
basis for immediate negotiations aimed 
at developing a draft treaty in accord- 
ance with the declared intention of our 
two countries to achieve a fcllow-on to 
the interim agreement in 1974. The num- 
bers resulting from the negotiating 
process need not be precisely the num- 
bers outlined here, although I believe 
that significant variation from these 
numbers, if essential to successful nego- 
tiation, ought to move in the direction of 
further reductions rather than upward 
adjustments. Because the strategic forces 
of the countries are structured differently 
at present and because we are elways 
searching for ways in which to reduce 
the potential vulnerability of our de- 
terrent, the treaty need not follow the 
precise numbers for each type of 
weapon system I have suggested—so long 
as the aggregate total of intercontinental 
strategic launchers was 1,760 or less. 

A treaty reflecting the essential fea- 
tures that I have outlined here would 
represent a real and significant step in 
the direction of stabilizing disarmament. 
It would put to rest many of the mis- 
givings that we now have that the Soviets 
are seeking to attain strategic superiority 
by consolidating their advantage in 
SALT I. It would permit both sides to 
shift their resources from the building 
up of nuclear arsenals to the building 
up of their economies. 

The Soviet Union has turned to the 
United States for economic assistance, 
for our capital, our agricultural produce, 
and our advanced technology. So long as 
the Soviets support the greatly exag- 
gerated military sector of their economy 
at anything approaching current levels, 
an American program of subsidized 
transactions, whatever its intended pur- 
pose, will inevitably amount to aid to the 
Russian Army, naval, and air forces. 

At a time when the Soviet economy is 
in great difficulty we ought to be able to 
persuade them that a reordering of their 
priorities away from the military sector 
is the best way to achieve economic well- 
being. Adoption of my proposal could be 
an important step along a path that 
could lead eventually to billions of dollars 
in savings on strategic weapons systems. 

Adoption of this proposal would mark a 
radical departure from the tentative and 
often marginal approach to arms control 
that we have followed in SALT I. Reduc- 
tions on the scale I am proposing will en- 
counter opposition, not least of all from 
those in the military services whose 
training, experience, and orientation are 
likely to militate against strategic force 
reductions in general, and extensive re- 
ductions in particular. While it would 
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be imprudent to discard the professional 
judgment of the military and irrespon- 
sible to ignore their advice, I believe that 
we must not allow their skepticism to 
stand in the way of a proposal which 
will enhance our security. 

Iam confident that American military 
planners can be persuaded of the advan- 
tages of bilateral cutbacks in strategic 
weapons and that they too, in the final 
analysis, reflect the hopes we all share 
for a more stable strategic balance and 
a more peaceful world. I would hope that 
the Soviet military, which has been un- 
receptive to proposals such as this in the 
past, would give careful consideration to 
tho promise of a better life for the Soviet 
peorle who could be freed from part of 
the enormous burden of the arms they 
now bear. Here the job of persuasion 
must fall to the Politburo, and to them 
I am simnly saying: “Let us break with 
the troubled past and seek a more fruit- 
ful and a more secure future for both 
our peorles.” 

Mr. President, I yield the floor. 


ORDER OF BUSINESS 


The PRESIDING OFFICER (Mr. 
BENTSEN). Under the previous order, th> 
distinguished Senator from Michigan 
(Mr. GRIFFIN) is now recognized for not 
to exceed 15 minutes. 

Mr. GRIFFIN. Mr. President, earlier I 
had committed myself to yield to the 
Senator from Oklahoma. He is in the 
Chamber so I will yield to him for such 
portion of the time allotted to me as he 
may require. 

The PRESIDING OFFICER. Th2 Sen- 
ator from Oklahoma (Mr. BARTLETT) is 
recognized. 


THE COST OF LIVING COUNCIL AND 
STEEL AND ENERGY 


Mr. BARTLETT. Mr. President, I ap- 
preciat2 the opportunity to talk about 
the related problems of steel and energy. 

On November 1, I sent a telegram to 
President Nixon calling upon him to en- 
courage the removal of price controls on 
steel and steel products which are asso- 
ciated with th- exploration, development, 
end production of energy. This is a neces- 
sity if exports of steel are to be dis- 
couraged, and imports of foreign steel 
are to be made attractive and if invest- 
ments are to be made by the steel com- 
panies to increase capacity. Fourteen of 
my colleagues signed this telegram with 
me. 

On November 19, 1973, I wrote a letter 
to Secretary of the Treasury, George 
Shultz, again calling attcntion to the un- 
tenable steel situation. 

Yesterday, on December 3, 1973, I met 
with Dr. John Dunlop, the Director of the 
Cost of Living Council, Under Secretary 
John Tabor of the Department of Com- 
merce, and Mr. William Johnson, assist- 
ant to Bill Simon, Deputy Secretary of 
the Treasury. Other Senators attending 
this meeting were Senator FANNIN, Sena- 
tor Lonc, Senator Hansen, and Senator 
HATFIELD. 

This meeting was fruitful. I have ex- 
pectations that this meeting will yield 
changes in policy toward the pricing of 
certain steel products that are of critical 
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necessity in responding to our Nation’s 
energy crisis. 

The petroleum industry is trying to 
respond to recent price increases for oil 
and gas. But because of lack of available 
steel and other necessities, drilling ac- 
tivity is up only 13 to 14 percent over 
last year. 

We must have an overall energy pro- 
gram. That program must coordinate all 
of those industries which must function 
in a flatout effort to cope with our rapidly 
increasing energy problems. The first 
goal of any energy program should be 
to at least double the current drilling 
rate. 

The current drilling rate cannot be 
doubled unless the steel industry also 
gears up to supply the needed steel. 

In a very short time, oil well casing, 
tubing, drill pise, drill collars, valves at 
the wellhead, blowout preventers for 
drilling safety, and forgings for many 
other types of steel equipment necessary 
to operate in the oilfield are now in short 
supply. Drill pipe in some areas has as 
much as an 18-month delivery schedule— 
they caannot get new drill pipe delivered 
until 1975. 

First of all, there is a worldwide short- 
age of steel—competition within the 
world market is fierce. Domestic steel 
prices are controlled at a low level com- 
pared to the world market by the Cost of 
Living Council. These low prices are 
counterproductive. 

Also, the price controls on steel have 
been a disincentive to U.S. steelmakers 
to invest in both new steel and rolling 
mill capacity. The return on the invest- 
ment at current prices is not enough 
economic incentive to justify the invest- 
ment. 

I will summarize some of the com- 
ments made at the meeting yesterday. 

Dr. Dunlop remarked that he had re- 
ceived only one request from a steel firm 
for a price hike on those steel products 
necessary to continue operations in the 
oil field. 

Bill Johnson asked if that was not 
because sheet steel products were a 
more profitmaking item for the steel 
companies. 

Mr. Johnson continued to say that he 
felt that the Cost of Living Council was 
being passive about using the price 
mechanism to create the incentive neces- 
sary to increase production in critical 
areas. He felt that they should not be 
passive but rather to take actions using 
the price mechanism in areas where 
there is short supply. 

I might add here that Mr. Simon and 
Mr. Johnson as assistants under the 
Federal Energy Agency will be running 
the program. 

Johnson said: 

If we were running the program, I would 
suggest exempting from price controls those 
products necessary to the energy industry 
which are in short supply. 


Used casing, for example, 514 inch, J-55 
grade, is now selling for $5.50 a foot, 
while new casing of the same diameter 
and grade is selling at a controlled price 
of $2.62 a foot. Some producing wells 
have been plugged and the casing pulled 
and used in new wells. 
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Under Secretary of Commerce, John 
Tabor, pointed cut that exports of oil 
field tubular goods had increased 93 per- 
cent in the first 9 months of this year. 
This has been caused in a large part by 
the recent devaluation of the American 
dollar in February and the Cost of Living 
Council’s controls domestically. 

Foreigners are willing to pay a higher 
price for American steel products than 
the Cost of Living Council will allow 
Americans to pay. 

Senator Fannin indicated with respect 
to the steel supply shortage, that Japan 
was having the best of it in that they 
sold only what they wanted to sell to us, 
but could get from us whatever they 
wanted. He suggested that we look into 
negotiations with Japan regarding steel 
supplies that we could use in the energy 
industry. 

John Dunlop indicated that he will take 
a look at all steel companies manufactur- 
ing, drill pipe, casing, tool joints, and 
other associated products serving the 
energy industry to analyze the supply of 
such products and what shortages there 
ere. John Dunlop said that following 
such survey: 

Whenever price is a serious impediment to 
the availability of such products, we will take 
off controls or provide an exemption. 


Mr. President, I am encouraged by that 
statement by Dr. Dunlop. 

Mr. President, I will send a letter to all 
steel companies that might manufacture 
oil field products to inform them about 
this meeting and request that they in- 
form myself and the others attending this 
meeting what needs to be done to in- 
crease supplies of those steel items such 
as drill pipe, tubular goods, tool joints, 
bits and other energy industry related 
products. 

Mr. Fresident, I had a conversation 
with Under Secretary Simon this morn- 
ing. He is the proposed head of the Fed- 
eral Energy Agency. He indicated his wil- 
lingness to look into this matter right 
away and is having a meeting today with 
Dr. Dunlop . 

This Nation has used its plentiful 
energy supply to greatly expand our pro- 
ductivity. Our productivity, in turn, has 
brought high employment, a high stand- 
ard of living, good health care, an im- 
proved environment, expensive and nu- 
merous social programs—a record not 
matched by any other nation. 

Our shortage of energy means a reduc- 
tion in productivity—a reduction in jobs, 
standard of living, health care, environ- 
mental progress, and social reforms. 

We cannot increase productivity at 
prices that produce shortages of oil and 
gas and steel. 

Mr. President, we need to be positive 
instead of negative or passive. We need 
to increase the supplies of those critical 
steel products essential to the develop- 
ment of domestic energy. We need to take 
the lead now; for unless we have ample 
energy, we are going to face a severe 
recession. 

Mr. President, I yield back to the 
Senator from Michigan my remaining 
time. 
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INCREASE IN SUMS ALLOTTED ,TO 

THE SELECT COMMITTEE ON 
PRESIDENTIAL CAMPAIGN AC- 
TIVITIES 


Mr GRIFFIN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Five min- 
utes. 

Mr. GRIFFIN. I yield the remainder 
of the time to the distinguished Senator 
from Nebraska. 

Mr. MANSFIELD. Mr. President, it is 
my understanding that the distinguished 
Senator from Nebraska would like about 
15 minutes in all, in which to conclude. 

I ask unanimous consent that the be- 
ginning of morning business be delayed 
by 10 minutes and that that 10 minutes 
be accorded to the distinguished Senator 
from Nebraska, and that it will come out 
of morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. I thank the distinguished 
majority leader, and I thank the dis- 
tinguished Senator from Michigan. 

Mr. President, I have no desire to de- 
lay the work of the Senate. I do feel that 
a procedure that is very irregular is being 
followed and that the facts should be 
placed upon the record. 

I ask the distinguished chairman of 
the committee if he expects that the 
committee will wind up and make its 
final report as required by the original 
resolution, Senate Resolution 60, that 
was passed last February. 

Mr. ERVIN. I can only express to the 
Senator from Nebraska my hope that 
that will be the case. 

Mr. CURTIS. Is it the Senator’s plan 
to wind it up by that time? 

Mr. ERVIN. My plan is to complete the 
investigation as speedily as possible, but 
I have no prophetic power to determine 
exactly when that will be. We cannot go 
beyond the 28th without receiving fur- 
ther authorization from the Senate. 

I can assure the Senator from Nebraska 
that I would be glad to lay down the bur- 
den that has been imposed upon me by 
unanimous vote of the Senate. 

Mr. CURTIS. I am sure the Senator 
would. I can understand that. 

Has the committee filed an interim re- 
port of any kind? I am not referring to 
a financial report, but has the commit- 
tee filed an interim report of any kind? 

Mr. ERVIN. There is no obligation on 
the committee to file any such report, 
and we have not filed one. 

Mr. CURTIS. I invite attention to the 
original resolution, which says: 

The select committee shall make a final 
report of the results of the investigation and 
study conducted by it pursuant to this reso- 
lution, together with its findings and recom- 
mendations as to new congressional lezisla- 
tion it deems necessary and desirable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1974. 


Is it not clear that the mandate of the 
Senate was that the committee do that 
at the earliest practicable date? Is that 
not correct? 

Mr. ERVIN. That is what the resolu- 
tion says, and we will be guided by the 
resolution. 

Mr. CURTIS. The resolution also says 
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that the select committee may also sub- 
mit to the Senate such interim reports 
as it considers appropriate. 

Last July—I believe July 30, 1973— 
the Senate passed a rather broad elec- 
tion reform bill, S. 372. Did the select 
committee make any report or recom- 
mendation either to the Senate or to 
the legislative committee handling that 
legislation? 

Mr. ERVIN. We have not made any 
report to anybody. We have come before 
the Senate, on a previous occasion when 
we needed more money. 

I also think a large part of the drive 
for the passage of the Cannon bill was 
derived from revelations made before 
the select committee in its investigation 
of the series of tragedies which are 
known collectively as the Watergate 
affair. 

Mr. CURTIS. The Senator is not re- 
ferring to the tragedies that exceeded the 
great Civil War? 

I withdraw that question, Mr. Presi- 
dent. 

Just this last week, the Senate has 
been engaged in a discussion of the pub- 
lic financing of Federal elections. Has 
the committee made any recommenda- 
tions with reference to that? 

Mr. ERVIN. The resolution provides 
that we shall make recommendations 
not later than February 28. 

Mr. CURTIS. I understand, 

Mr. ERVIN. We have made no recom- 
mendations to anybody thus far except 
the American people. 

Mr. CURTIS. I understand that. That 
has been over the television, has it not? 
How many hours has the committee been 
before television? 

Mr. ERVIN. How many hours? 

Mr. CURTIS. How many hours has the 
committee been before television? 

Mr. ERVIN. I do not know; but we 
have been for 43 days, I believe. 

Mr. CURTIS. During the time the Sen- 
ate had before it the election reform leg- 
islation, did the committee ever ask for 
a delay of the legislation or for an oppor- 
tunity to make its recommendations? 

Mr. ERVIN. We have not delayed the 
legislation. We are not asking for a delay. 

Mr. CURTIS. I am not trying to delay 
it. But here we have a spectacle. The Sen- 
ate authorized the committee to bring in 
legislative proposals and recommenda- 
tions and authorized $1 million. The 
Senate has been engaged in two ma- 
jor undertakings in reference to election 
reform, and the committee has neither 
made any recommendations nor asked for 
any delay so that they could make recom- 
mendations. The distinguished chairman 
has indicated that he has been taking his 
case to the American people. I assume 
he is referring to the television produc- 
tions that have been taking place in the 
committee room. Is that correct? 

Mr. ERVIN. The committee has tried to 
perform its functions. Woodrow Wilson 
said it is the function of a congressional 
investigating committee to inform the 
American people as to how men entrusted 
with great political, governmental, and 
financial powers have been conducting 
themselves. 

Mr. CURTIS. I should like to ask the 
Senator another question: Has Ralph 
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Nader or any of his many, many organi- 
zations through which he operates been 
working with the committee or made 
recommendations, informally or other- 
wise? 

Mr. ERVIN. Not so far as I know. The 
last time I saw Mr. Nader was back in 
January—I believe it was in January— 
when he testifieu before a committee con- 
sidering a bill to provide for regulations 
relating to impounding of appropriated 
funds by the President. I do not know 
what communications anybody has had 
with members of the committee staff. I 
have had no communication whatsoever 
with Mr. Nader personally, so far as I 
can recall. I have not been in communi- 
cation with him personally, but I should 
be glad to have him make any recom- 
mendations he would like to make about 
legislation. I would also be glad to have 
the distinguished Senator from Nebraska 
do so. 

Mr. CURTIS. I am delighted to know 
that the committee is interested. 

Here we have gone through all these 
months and the Senate has been going 
about the business of legislating, trying 
to improve election laws, and the select 
committee has remained silent. 

Mr. ERVIN. The select committee does 
not believe i+ should bring in a verdict 
until if has heard all the evidence. 

Mr. CURTIS. Is that right? 

Mr. ERVIN. Yes. 

Mr. CURTIS. Glad to have that re- 
vealed, too. 

I hold in my hand « clipping from the 
Denver Post of November ¢, 1973, which 
states that— 

Colorado's Representative Pat Schroeder 
confirmed Saturday night that a Ralph Na- 
der association had used her congressional 
telephone two weeks ago for long-distance 
calls to whip up impeachment sentiment. 


But as far as the Senator knows, Mr. 
Nader’s organization has had no contact 
with the select committee. Is that right? 

Mr. ERVIN. He has had no contact 
with me, and he has had no contact with 
the committee or any other member, so 
far as I know. 

Mr. CURTIS. I would like to also in- 
quire how many witnesses have been 
extended immunity by the select com- 
mittee. 

Mr. ERVIN. Well, there have been a 
number, including Mr. Dean, Mr. Mc- 
Cord, Mr. Hunt, and others. I cannot tell 
the Senator the exact number offhand. 

Mr. CURTIS. Is the distinguished 
Senator familiar with the legislative his- 
tory concerning the enactment of the 
immunity statutes? 

Mr. ERVIN. Oh, yes. I had some part 
in it. 

Mr. CURTIS. I thought it was offered 
by the distinguished Senator: 

Mr. ERVIN. The Supreme Court has 
stated in opinions that sometimes the 
only way you can get at the truth is by 
granting immunity to witnesses. 

Mr. CURTIS. When the distinguished 
Senator from Arkansas (Mr. MCCLELLAN) 
presented the immunity statute to Con- 
gress, is it not true that he offered it with 
the intention that it be narrow in scope 
as a weapon to be used against orga- 
nized crime? 

Mr. ERVIN. No, sir; not so far as I 
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know. As a matter of fact, the bill which 
preceded the immunity statute was in- 
troduced by the Senator from Arkansas 
(Mr. McCrettan), with the cosponsor- 
ship of the distinguished Senator from 
Nebraska (Mr. Hruska) and myself. 

Mr. CURTIS. I think that is correct, 
and I think if the Senator will examine 
the committee report as well as the 
statement of the distinguished Senator 
from Arkansas on the floor, he will find 
that it was a part of the package of laws 
dealing with organized crime and in- 
tended to be used in that manner, and 
not intended—— 

Mr. ERVIN. I think there has been 
some evidence taken before the com- 
mittee which tends to show that the 
Watergate crime was organized in the 
Committee To Reelect the President. 

Mr. CURTIS. Would the Senator re- 
peat that, please? 

Mr. ERVIN. I said there has been some 
evidence taken by the committee which 
tends to show that the plan to bug and 
burglarize the Watergate was hatched by 
certain officials in the Committee To Re- 
elect the President. I would call that or- 
ganized crime, myself. 

I think whenever two or three men get 
together before a crime is committed and 
take steps to commit it and finance it, 
that is organized crime. 

Mr. CURTIS. The Senator knows the 
fact that several individuals might plan 
an offense, that that is not organized 
crime in the purview of legislative pro- 
cedure, common knowledge, the press, the 
courts, or anyone else: 

Mr. ERVIN. I would say within the 
purview of the English language, which 
is my mother tongue, a crime is organized 
crime when organized by two or more 
people. 

Mr. CURTIS. Well, I believe not. I 
believe the Senator knows what we mean 
when we talk about organized crime. 

Let me say this. I have never defended 
the Watergate break-in or any of the 
wrongdoing. I hope all the persons guilty 
are punished. My regret is that we can- 
not punish the people for what they did 
not do. They did not stay on top of things 
in that campaign and prevent things 
from happening that hurt our country, 
embarrassed the President, and embar- 
rassed the party and everyone else. But 
I have no desire to defend any wrong- 
doer in this whole connection, whoever 
he is, or wherever he is. 

But coming back to this resolution we 
have a situation where the Senator has 
operated since last February on a $1 mil- 
lion level. The mandate of the Senate is 
to finish by February 28, 1974; and the 
Senator says he needs $500,090 more. The 
resolution has never gone to the Com- 
mittee on Rules and Administration. 
There has been no report filed any place 
showing the expenditure of the $1 mil- 
lion. There has been no estimated budget 
projected as to what the $1.5 million 
would be used for. 

Now, I have no desire to delay this 
matter and certainly I have no desire to 
put it to a vote, and if anyone raises ques- 
tions about this there are those who say 
wronedoers are being defended. So any 
motion or amendment would not get a 
majority vote. 


December 4, 1978 


The PRESIDING OFFICER. The time 
of the Senator from Nebraska has ex- 
pired. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that I may proceed 
for 5 additional minutes. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that 5 minutes be 
taken out of the time allotted for the 
morning hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. CURTIS. Mr. President, I am fully 
aware that an amendment to reduce this 
amount so that you can spend it at your 
usual rate until next February would not 
pass because, as I say, every time anyone 
raised any questions about this there are 
those who say he is defending wrong- 
doers. 

But I do believe that the Senate has 
been compromised. I do believe the Sen- 
ate has been treated unfairly in that this 
matter has not been handled as other 
committee matters are handled, and that 
when committees get money from the 
contingent fund they make a report with 
the Committee on Rules and Administra- 
tion and file a projected budget. 

So I would like to ask the Senator: 
Would the Senator submit for the rec- 
ord a report on the receipts and expendi- 
tures up to the date he submits the re- 
port, together with a budget estimate as 
to what the money will be spent for be- 
tween now and February 28? Would the 
Senator submit documents along that 
line in the next few days? 

Mr. ERVIN. No, I will not because I do 
not want to take up the time of the com- 
mittee to file reports not required by law. 
We will make the report to the Senate at 
the time we complete our work. But if the 
Senator from Nebraska is desirous of 
knowing of those affairs, he can go to the 
committee staff and get all of that in- 
formation. The financial records are 
open to the public. There is no require- 
ment for us to submit any reports such as 
those the Senator suggests. 

A moment ago the Senator from Ne- 
braska asked me a question about the 
number of witnesses receiving immunity. 
I did not have the information then. I 
am now able to say the committee re- 
quested that 18 witnesses be granted 
immunity. 

Mr. CURTIS. Well, now, I hope that 
the distinguished Senator will reconsider 
his position in regard to his flat refusal 
to file a report with the Senate on the 
$1 million which the committee has ex- 
pended and an estimate of the budget 
and what it is to be spent for to run for 
the next 24% months. Certainly, a com- 
mittee that has asked everybody else for 
full disclosure is following a most un- 
usual line. 

My. President, I just want to say this, 
in closing: They can hold hearings from 
now on, and you will not get any addi- 
tional evidence as to how you can recom- 
mend a law to stop breaking and enter- 
ing. I am not opposed to a law on that, 
but you have all the facts you need. The 
Senate has debated for hours and hours 
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the issue of campaign expenditures. No 
case has been made for the need for fur- 
ther information to legislate. 

What do we have? We have a situa- 
tion here where the committee goes on 
and on and on with television produc- 
tion, tearing the country apart, offering 
immunity to witnesses if they will come 
in and involve somebody else. In plain 
fact, it is purchased testimony. The quid 
pro quo is, “You expose; you go scot- 
free.” 

Mr. ERVIN. If the Senator will yield, 
that is not correct 

The PRESIDING OFFICER. The 5 
minutes granted the Senator have ex- 
pired. 

Mr. MANSFIELD. Mr. President, I 
yield 2 more minutes. 

The PRESIDING OFFICER. Is there 
objection? The Senator is recognized for 
2 more minutes. 

Mr. ERVIN. Most of the witnesses who 
hive been granted immunity have plead- 
ed guilty. They get use immunity only. 
Under it the Government cannot use the 
testimony they give before the commit- 
tee against them, but it can use all other 
evidence it can get from any other 
source. 

Mr. CURTIS. I have one more ques- 
tion. Has the committee used its facili- 
ties to permit witnesses, over television, 
to express opinions and recite hearsay 
testimony damaging to others? 

Mr. ERVIN. The committee has called 
witnesses bef.ve it and asked them ques- 
tions. The question whether the hearing 
was to be televised was decided by the 
TV networks—not by the committee. We 
had nothing to do with televising the 
hearings. 

. Mr. CURTIS. Has the committee fol- 
lowed the rules of evidence? 

Mr. ERVIN. I would say better than 
any investigating committee in the his- 
tory of the Senate. Virtually all of the 
testimony we have taken would have 
been admissible in a court of law under 
the rule of evidence which says that the 
acts and declarations of a coconspira- 
tor made in furtherance of the conspir- 
acy are admissible against all parties to 
the conspiracy. 

Mr. CURTIS. On that, the record of 
the committee would have to stand. I 
again renew my plea that the Senate 
have some reports. 

The PRESIDING OFFICER. The Sen- 
ator’s times has expired. 

Mr. MANSFIELD. Mr. President, I 
yield 1 minute. 

The PRESIDING OFFICER. One addi- 
tion?1] minute is granted. 

Mr. CURTIS. I hope the committee will 
confine its work to legislative matters, 
and that it will not continue its trial by 
press. 

Mr. GRIFFIN. Mr. President—— 

Mr. ERVIN. Mr. President, I would 
just like to say I have been in the Sen- 
ate for almost 20 years, and I have never 
known a committee to make reports 
about its transactions such as the Sen- 
ator from Nebraska has told us about 
except when if goes before the Rules 
Committee asking it for funds. 

The PRESIDING OFFICER. All time 
has expired. 
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TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to exceed 15 
minutes, with statements therein lim- 
ited to 3 minutes. 


INCREASE IN SUMS ALLOTTED TO 
THE SENATE SELECT COMMITTEE 
ON PRESIDENTIAL CAMPAIGN AC- 
TIVITIES 


Mr. MANSFIELD. Mr. President, could 
we have action on the resolution? 

The PRESIDING OFFICER. Is there 
objection to the Senate's proceeding to 
tho resolution? 

Mr. GRIFFIN. Mr. President, I shall 
not object. In fact, I was going to ask 
the Chair whether or not the resolution 
war before the Senate; if not, to ask 
that it be called un again. 

The PRESIDING OFFICER. The clerk 
will report the resolution. 

The legislative clerk read the resolu- 
tion (S. Res. 209) by title, as follows: 

A resolution to increase the sums allotted 
to the Senate Select Committee on Presi- 
dential Campaign Activities for the expenses 
of conducting the investigation and study 
authorized and directed by Senate Resolu- 
tion 60 which was adopted on February 7, 
1973. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. GRIFFIN. Mr. President, I com- 
mend the distinguished Senator from 
Nebraska for performing a function al- 
though in an abbreviated way, that really 
should have been the work of the Rules 
Committee. Perhaps all of the same ques- 
tions might not have been answered, and 
perhaps other questions that he could not 
ask would have been asked, if the resolu- 
tion had been considered by the Rules 
Committee, as such resolutions of all 
other committees are. I think his ques- 
tions point up the wisdom of the Senate 
rules and the need for the procedure that 
we have in the Senate. 

I, raised the question about reference 
to the Rules Committee when the distin- 
guished chairman of the select commit- 
tee first brought up the resolution last 
week. He was able, under the parlia- 
mentary situation that we have to have 
the matter go on the calendar. That was 
his privilege to do. But in doing it that 
way, ~f course, hearing by the Rules 
Committee was avoided. 

As important as the Watergate com- 
mittee is, it seems to me that it is un- 
fortunate that a exception should have 
been made in this case. 

So I think the Senator from Nebraska 
has made something of a record for other 
Senators who are interested, and I com- 
mend him for taking the time to perform 
that service. 

Mr. BELLMON. Mr. President, I rise 
to pose a parliamentary inquiry. 

Mr. GRIFFIN. Mr. President, can we 
agree to the resolution? 

Mr. BELLMON. Mr. President, I with- 
hold my inquiry. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 
The resolution (S. Res. 209) 

agreed to, as follows: 

SECTION 1. That the first sentence of sec- 
tion 6 of Senate Resolution 60, which was 
adopted February 7, 1973, is hereby changed 
to read as follows: “The expenses of the se- 
lect committee through February 28, 1974, 
under this resolution shall not exceed $1,- 
500,000, of which amount not to exceed $50,- 
000 shall be available for the procurement of 
the services of individual consultants or 
organizations thereof.” 


was 


PRECEDENTS AND PROCEDURE 


Mr. BELLMON. Mr. President, I rise 
to pose a parliamentary question. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BELLMON. Paragraph (f) of sec- 
tion 133 of the Legislative Reorganiza- 
tion Act provides in part that matters 
that have been reported from committees 
“shall not be considered by the Senate 
unless the report of that committee upon 
that measure—has been available to the 
Members of the Senate for at least 3 
calendar days—excluding Saturdays, 
Sundays, and legal holidays—prior to the 
consideration of that measure or matter 
in the Senate.” 

The question I would raise regards 
Senate bill 1283, the committee report 
of which is dated December 1, 1973. 

The question is, when is the first day 
that this measure can be considered by 
the Senate? 

The PRESIDING OFFICER. In the 


opinion of the Chair, the first day after 
the 3 legislative days excluding Satur- 


days, Sundays, and holidays that it 
would be subject to consideration will be 
Thursday, subject to the majority and 
minority leaders not deciding to waive 
that. 

Mr. MANSFIELD. Mr. President, may 
I be heard on this matter? 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. MANSFIELD. Was not Saturday a 
legislative day? 

The PRESIDING OFFICER. The 
Chair is reading the strict interpreta- 
tion of the rule. 

Mr. MANSFIELD. Mr. President, I 
happen to be a strict constructionist as 
far as the rules of the Senate are con- 
cerned. And I think that a legislative 
day means what it says, and that Satur- 
day and Sunday would have been legis- 
lative days. 

The PRESIDING OFFICER. It says, 
“for at least 3 calendar days” not legis- 
lative days. It refers to at least 3 calen- 
dar days, excluding Saturdays and Sun- 
days and legal holidays. It does not use 
the term legislative days. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Chair recognize me? 

The PRESIDING OFFICER. It does 
provide that by joint agreement by the 
majority leader and minority leader of 
the Senate that can be waived by them. 

Mr. MANSFIELD. Mr. President, if the 
Senator would yield, the distinguished 
acting Republican leader, who was on 
the floor on Saturday last, would know 
that the majority leader did say what 
the schedule would be for this week. And 
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he indicated that the bill reported out 
unanimously by the Committee on Inte- 
rior and Insular Affairs having to do 
with research and development in the 
field of energy would be called up. I think 
it fits in with the President’s recom- 
mendations. However, there are differ- 
ences in the figures. 

May I say furthermore that we have 
an administration program which we 
have to consider, and the majority leader 
has told all Senators on the Democratic 
side that under no circumstances from 
now on would he consider a request for 
delay of any legislation which has been 
reported unanimously. 

The majority leader thinks that part 
of his responsibility is to do what he can 
to be sure that the President’s program 
moves as rapidly and as expeditiously as 
possible. 

The majority leader would also like to 
do everything he possibly can to see that 
the Senate is out of Washington by the 
20th or 21st of this month. 

We have some difficult legislation to 
contend with in the field of foreign aid, 
defense appropriations, and a supple- 
mental appropriation. We have some dif- 
ficult conference reports—military con- 
struction and HEW. We have three or 
more energy bills to contend with. We 
have some legislation which is going to 
cause some degree of difficulty. 

The leadership has to make a choice. 
The leadership tries to keep the Senate 
informed as to what it intends to do, and 
the leadership must have the coopera- 
tion and the understanding of the Sen- 
ate if the Senate’s business is to be done, 
because the Senate leadership in the last 
analysis is not the leader of the Senate, 
but a servant of the Senate as a whole. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. BELLMON. I yield to the Senator 
from Michigan. 

Mr. GRIFFIN. Mr. President, I want 
to indicate agreement with the distin- 
guished majority leadership. The leader- 
ship on both sides of the aisle are very 
interested in moving legislation along as 
rapidly as we can. However, in fairness 
to the Senator from Oklahoma, I must 
say that the rules of the Senate are there 
for the protection of each and every 
Member of the Senate. And there is a 
very good reason why a Senator should 
have the right to insist on 3 days of study 
on a bill and its report before the bill 
comes to the floor. 

There are many times when the lead- 
ership on both sides can waive that time 
requirement. And I would hope that it 
could be waived in this instance. How- 
ever, it certainly could not be waived as 
long as the Senator from Oklahoma 
wants to reserve his right as a Senator. 

I recall that I did inquire as to the pro- 
gram, and the majority leader indicated 
that this bill would be brought up, but 
not on any particular day. 

I also recall that he indicated that the 
legal services bill, as I remember it, would 
be the legislation that would follow the 
daylight saving time bill, rather than the 
bill in which the Senator from Oklahoma 


is interested. Am I correct in that under- 
standing? 

Mr. MANSFIELD. Yes. However, there 
have been some difficulties, which have 
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been called to my attention, and it will 
take some time to consider that bill. So, 
in an effort to help the administration, 
the Democratic leadership in conjunc- 
tion with the Republican leadership, has 
been trying to get through an admin- 
istration program in the field of energy. 
And time is wasting. 

Mr. BELLMON. Mr. President, S. 1283 
is not part of the administration pro- 
gram. I am a member of the Committee 
on Interior and Insular Affairs. I have 
spent a great deal of my time over the 
last 4 years on the problems the country 
was facing and which it is now facing 
in a much more serious way. These 
amendments are amendments to S. 1283. 

The rules also provide for 3 days. And 
at the moment I feel that I should ask the 
Republican leadership that the rules be 
upheld. 


EXTENSION OF PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, as 
long as a parliamentary question has 
been raised, I ask unanimous consent 
that the period for the transaction of 
routine morning business be extended 
for 15 minutes, with remarks made 
therein limited to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, may 
I say that I am very much disturbed at 
the reaction of the distinguished Senator 
from Oklahoma to the attempt on the 
part of the joint leadership to try to get 
through the program which confronts us 
in the waning days of the first session. 

May I say also that it is my impression 
that this is the administration’s proposal 
in large part. The big difference, I think, 
lies in the figures involved. 

May I say, furthermore, that it was 
reported unanimously by all the mem- 
bers of the Committee on Interior and 
Insular Affairs. 

If my recollection of the conversation 
with the distinguished Senator from 
Washington is correct, all the Republi- 
can members of that committee are co- 
sponsors of the bill. I have heard rumors 
this morning to the effect that—and I 
cannot validate them, and this has no 
reference to the distinguished Senator 
from Oklahoma—Mr. Roy Ash for some 
reason or other is interested in this leg- 
islation. He seems to be interested in too 
much legislation, I think, for his own 
good. And he ought to let us handle our 
own business in our own way, because I 
would point out to Mr. Roy Ash, if the 
information is correct, that we are a 
coequal branch of the Government and 
that we can take care of our own busi- 
ness in our own way and that we do 
not need any advice from any function- 
ary in the White House or the execu- 
tive branch of the Government, because 
we are separate and apart, one from the 
other. 

The rumor I have heard is that the 
distinguished chairman of the Govern- 
ment Operations Committee, the Sen- 
ator from North Carolina (Mr. Ervin), 
and the distinguished Senator from Con- 
necticut (Mr. Ristcorr) were both go- 
ing to ask that this measure be referred 
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to their committee. I have talked to the 
distinguished chairman. He informs me 
that there is no validity to this rumor 
and that, as a matter of fact, he and the 
Senator from Connecticut (Mr. RIBI- 
COFF) are cosponsors of this proposal. 

Mr. ERVIN. I am not a cosponsor. 
However, I am a strong supporter of the 
bill. 

Mr. MANSFIELD. Mr. President, the 
bill was reported unanimously by the 
Committee on Interior and Insular Af- 
fairs. 

Now, if I have done Mr. Ash a dis- 
service, I will apologize here and now. 
However, the advice given to Mr. Ash 
or any other member of the executive 
branch of the Government still stands. 

Mr. President, under the rules of the 
Senate, when is the earliest possible time 
to call up S. 1283? 

The PRESIDING OFFICER. Thursday 
would be the earliest possible time. 

Mr. MANSFIELD. Is the Chair abso- 
lutely sure of that judgment based on 
the fact that the Senate did meet on 
Saturday and Sunday in legislative ses- 
sion? Is the Chair positive that on the 
basis of the rules and regulations of this 
body, even though accepted, they do not 
assume a different definition because of 
the legislative sessions held on those 
days? 

The PRESIDING OFFICER. The Chair 
will say that he doubts very much that 
those framing the rules anticipated 
meeting on Sundays. Nevertheless, the 
rule seems to be clearly stated, in the 
view of the Chair, in that it refers to 
3 calendar days—it does not use the term 
“legislative days’’—and then provides for 
excluding Saturdays, Sundays, and holi- 
days; and that is the way the Chair 
would rule. 

Mr. MANSFIELD. Mr. President, the 
majority leader accepts that judgment in 
good grace and good faith. My only 
regret is that it may well hinder the 
work of the Senate, and may prevent us 
from getting out when we would like to, 
on the 20th or 21st. But, if that is the 
rule, I am subject to it like everyone 
else, and I accept the verdict of the 
Chair. 

Mr. BELLMON. Mr. President, may I 
say to the distinguished majority leader 
that if it is possible for the Senator from 
Oklahoms to get his amendment ready 
sooner, he will offer it as quickly as pos- 
sible and ask that we proceed with the 
bill. But it is a complicated matter, and 
we might need further time. I am not 
trying to hold up the work of the Sen- 
ate; as a matter of fact, I have been in- 
terested in legislation along these lines 
for years and years. 

Mr. MANSFIELD. I appreciate what 
the Senator says, and I am indebted to 
him for his desire to cooperate, because 
that has been one of the halimarks of 
the distinguished Senator from Okla- 
homa (Mr. BELLMON) during his entire 
service in the Senate, and I say that 
honestly and from the heart. 

Mr. BELLMON. I appreciate that. 

Mr. MANSFIELD. May I make a sug- 
gestion? Would it be possible to lay this 
measure before the Senate tonight, get 
started tomorrow, and not conclude it 
until the Senator has had a chance to 
offer his amendments? 
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Mr. BELLMON. If the majority leader 
will allow me a few hours to see how far 
along my staff has come with it, I will be 
giad to respond later in the day. 

Mr. MANSFIELD. That is agreeable. 

Mr. BELLMON. With reference to Mr. 
Ash, let me say simply that Mr. Ash had 
nothing to do with any action I have been 
taking. This is simply a matter of per- 
sonal concern. 

Mr. MANSFIELD. No; let me say to the 
Senator from Oklahoma that this rumor 
came to my attention this morning—if it 
is a rumor, so be it; if it is a fact so be it; 
and if I have maligned Mr. Ash in any 
way, I again apologize—but what I have 
said about people in the executive branch 
still goes. They have no business up here 
intervening in our affairs. We have 
enough to do to look after that ourselves, 
and they have more than enough to do 
down there, to look after their business. 

Now, Mr. President, I would like to 
make a few remarks on the colloquy be- 
tween the distinguished Senator from 
Nebraska (Mr. Curtis) and the distin- 
guished Senator from North Carolina 
(Mr. Ervin), the chairman of the select 
committee which was set up by the Sen- 
ate on the basis of a unanimous vote. 

In the first place, the resolution was 
never referred to the Rules Committee, 
and in the second place, the second re- 
quest for additional funds came to the 
fioor of the Senate, was presented to the 
Senate for consideration, and passed 
without question. 

Let me ask the distinguished chairman 
of that committee at least two questions. 
First, does the select committee have the 
power to indict? 

Mr. ERVIN. No; it does not. 

Mr. MANSFIELD. Does the select 
committee have the righ., the authority, 
and the power to make recommendations 
to the Justice Department and to make 
ae recommendations to the Sen- 
ate? 

Mr. ERVIN. Yes. 

Mr. MANSFIELD. And those are the 
two main functions of the committee, as 
I see it. 

Mr. ERVIN. Yes: and I think the main 
one is to make recommendations about 
legislation. 

Mr. MANSFIELD. Yes; indeed. And 
the recommendations on legislation can- 
not be made until all the hearings have 
been held and all the evidence has been 
brought forth, and then the committee, 
in toto, will sit down and decide what in 
their opinion would be best for the Sen- 
ate to consider in the way of legislation. 

Mr. ERVIN. That is right. It would not 
be proper conduct on the part of the 
committee, or fair to the people involved, 
if the committee were to undertake to 
make reports on these matters prior to 
the hearing of all the evidence the com- 
mittee takes. 

Mr. MANSFIELD. And among those 
recommendations may well be proposals 
for the financing of Presidential cam- 
paigns. 

Mr. ERVIN. I think that would be one 
of the paramount recommendations, be- 
cause we have had evidence taken before 
us that campaign funds were raised by 
what almost amounted to a species of 
coercion, and that large amounts of funds 
were raised from corporate funds in 
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violation of a law that has been on the 
books since 1907. We have had evidence 
that as much as $350,000, on one occa- 
sion, was put in a briefcase and carried 
from the Committee To Re-Elect the 
President to Mr. Haldeman in the White 
House. 

Mr. MANSFTELD. Of course, we know 
that this matter of money applies not 
only to one party, but to both. 

Mr. ERVIN. That is right; yes. 

Mr. MANSFIELD. And we will have to 
keep that in perspective at all times. But 
what the Senate committee is doing is 
on the basis of the will of the Senate, and 
the Senate, of course, in all instances, 
but especially in this instance, super- 
sedes any committee. 

Mr. ERVIN. Yes. And I would like to 
say this: We have encouraged the minor- 
ity committee staff to conduct any in- 
vestigation they wish with respect to any 
Democratic candidate for the Presidency 
or any matter of that nature. 

Mr. MANSFIELD. May I say I am 
sorry that the resolution, in the first 
place, was not referred to the Rules Com- 
mittee, because then a precedent would 
have been set which the committee 
would have had to follow. But it was not 
referred to the Rules Committee. I am 
glad that the distinguished Senator 
from Nebraska raised the questions he 
did; they were pertinent to the point. I 
am glad the answers given were made by 
the Senator from North Carolina, and I 
am glad that the Senate has agreed to 
this extension, because the committee has 
a responsibility, a duty, an obligation 
laid on it by the Senate, and that is to 
look into the question of questionable 
financing of campaigns. 

I believe four or five corporation exec- 
utives have already been found guilty, 
given & degree of immunity, fined, and 
perhaps given suspended sentences. Also, 
the question of dirty campaign tricks, the 
allegations against the personal lives of 
people like Senators HUMPHREY, MUSKIE, 
and Jackson, have been looked into, and 
some punishment has been forthcoming. 

Mr. ERVIN. And a man is serving a 
prison sentence now for being very in- 
strumental in perpetrating those slan- 
ders and libels upon two distinguished 
Members of this body. 

Mr. MANSFIELD. And may I say that 
one of the things which pleases me about 
this investigation is that it has not 
touched the Republican National Com- 
miitee, of which the distinguished Sena- 
tor from Kansas (Mr. DOLE), now on the 
floor, was chairman at the time, nor has 
it touched the Republican candidates. I 
think that speaks well for the two-party 
system, and I think a sharp differentia- 
tion must always be made when we look 
into the facts of the situation which con- 
fronts, not just the Senate, not just the 
Congress but the people and the Nation 
as a whole at the present time. May I 
point out that the members of that com- 
mittee, none of them went to the TV 
networks and said, “Will you put us on 
film?” The initiative comes from the net- 
works themselves. It is their responsibil- 
ity whether or not they make a TV per- 
formance of the hearings. , I am 
kind of glad that the TV is now off the 
Watergate Committee. I would hope, on 
that basis, they could accomplish a good 
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deal more, bring out all the evidence, lay 
out all the facts, present them to the 
Justice Department, make legislative 
proposals to us and, hopefully, go out of 
existence by February 28; provided— 
provided—its job is done. But if it is not 
done by that date, I would exnect the 
committee to ask for more funds, and I 
would expect and hope that the Senate 
would extend its life until all the facts 
cre laid out and the job is done, because 
the American people are entitled to that 
knowledge. May I say once again, as I 
have said many times before, that the 
people, after all, happen to be the Gov- 
ernment of the United States. 

Mr. ERVIN. Mr. President, if I may 
make one statement, I should like to 
state that the distinguished Senator 
from Nebraska was perfectly within his 
rights as a Senator in raising the ques- 
tions which he did, and that the method 
of proceeding he outlined would have 
been in accordance with the rules of the 
Senate just as the method which was 
pursued in connection with this matter 
by me was also in accordance with the 
rules of the Senate. 

Mr. MANSFIELD. Mr. President, in my 
opinion, the distinguished Senator from 
Nebraska (Mr. Curtis) did raise very 
pertinent questions and he had a right 
to do so. It is good for the record to have 
had those questions up. 

Mr. COTTON. Mr. President, will the 
distinguished majority leader yield? 

Mr. MANSFIELD. I yield. 

Mr. COTTON. The Senator from New 
Hampshire was not present at the con- 
clusion of the remarks of the Senator 
from Nebraska. But may I say that I 
think the majority leader’s remarks in 
the past 2 minutes on this general sub- 
ject, this general problem, have been very 
fair, very well expressed, and very re- 
assuring to all Members of the Senate. 
They also should be to the public that 
will have access to this. 

The Senator from New Hampshire 
would only express the hope that even 
though the present situation as regards 
the so-called Watergate Committee is 
practically unique, I guess, perhaps in 
the history of the country, that an ex- 
tension is proper and inevitable. 

I express the hope, and that the 
Recor will show the hore was expressed, 
that this action would not be taken as a 
precedent in the future for bypassing the 
Rules and Administration Committee on 
these matters, because it is highly essen- 
tial that someone, some committee, have 
all these things in hand and know what 
is going on. If it is started and is taken 
as a precedent, it might lead to great 
confusion in the regular and special 
committees. 

I wonder whether the distinguished 
majority leader—— 

The PRESIDING OFFICER. The time 
for morning business has expired. 

Mr. MANSFIELD. I ask unanimous 
consent that there be an additional 3 
minutes for the conduct of routine 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Yes, indeed, that 
was the point made by the distinguished 
Senator from Michigan (Mr. GRIFFIN), 
the acting Republican leader, and also 
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by the distinguished Senator from Ne- 
braska (Mr. Curtis). But, as I tried to 
indicate, it was not considered by the 
Committee on Rules and Administration. 
It should have been done, but the prec- 
edent can be maintained. 

I agree with the distinguished Sena- 
tor, and Senators, that, hopefully, from 
now on when other resolutions are 
brought up, well-established precedents 
will be followed. 

Mr. ROBERT C. BYRD, Mr. President, 
as a member of the Committee on Rules 
and Administration, I wish to join with 
others who have indicated the strong 
feeling that requests for funds to be paid 
out of the contingent moneys of the 
Senate should be sent to the Committee 
on Rules and Administration for its con- 
sideration first. 

Under rule XXV, the Committee on 
Rules and Administration has jurisdic- 
tion over the expenditure of moneys out 
of the contingency fund of the Senate. In 
the first instance, this resolution request- 
ing moneys for the select committee un- 
der Senator Ervin’s chairmanship should 
have gone to the Committee on Rules 
and Administration for its consideration. 

Its not having gone to the committee, 
however, does not set a precedent for 
the Senate, I am advised by the Parlia- 
mentarian. This has been done in the 
past. But I do not think it is the best 
procedure, I want to say as a member of 
the Committee on Rules and Administra- 
tion and for the Record. Moreover, I do 
not believe that the mere fact the Sen- 
ate passed Resolution No. 60 unanimous- 
ly was, in itself, justification for bypass- 
ing the Committee on Rules and Admin- 
istration, because other such resolutions 
have passed and will, in the future, pass 
the Senate unanimously and this should 
not be considered adequate grounds for 
bypassing the jurisdiction of the Com- 
mittee on Rules and Administration. 

The distinguished chairman of the 
select committee, the Senator from North 
Carclina (Mr. Ervin), has stated that 
that was one of the reasons why the re- 
quest did not go to the Committee on 
Rules and Administration. I would not 
want the Record to stand without my 
interposing at least the observation that, 
in my view, that, in itself, standing alone 
is not a legitimate reason for bypassing 
the Committee on Rules and Administra- 
tion. 

I think that the prime reason for by- 
passing the Rules Committee was that 
the subject matter of Senate Resolution 
60 was so ur_ent that it required expedi- 
tious action by the Senate. In view of the 
fact that the Senate had unanimously 
rassed Senate Resolution 60, and the 
nature of the investigation teing what it 
was, and time being of the essence, ap- 
parently there was no objection to pro- 
ceeding the way we did, without referring 
the matter to the Committee on Rules 
and Administration. 

The PRESIDING OFFICER. The time 
for morning business has now expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be an 
extension of 6 minutes for the transac- 
tion of routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, ROBERT C. BYRD. Mr. President, 
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would the Senator from Illinois (Mr. 
STEVENSON) yield me his time? The Sen- 
ator from Virginia (Mr. Harry F. BYRD, 
Jr.) wants the floor in his own right. 

Mr. STEVENSON. I am glad to yield 
my time to the distinguished Senator 
from West Virginia. 

Mr. ROBERT C. BYRD. Mr, President, 
on the matter of the 3-day rule, I com- 
pliment the Chair for its ruling based 
on a literal interpretation of that provi- 
sion in the 1970 Legislative Reorganiza- 
tion Act. As the distinguished majority 
leader indicated, there is no disagree- 
ment with the Chair’s interpretation. I 
think, though, I should say this, that 
this is another indication the Legislative 
Reorganization Act of 1970, really, was 
rushed through the Senate without the 
kind of consideration it should have been 
given during floor debate. Apparently 
everyone overlooked the fact that the 
Senate does meet on Saturdays occa- 
sionally, and while we may not have 
thought, at the time, that the Senate 
would be meeting on a Sunday soon, it 
did happen. Yet, Saturday and Sunday 
sessions do not count in the tolling of 
the rule. 

So, I just take the floor at this time 
to state that it wos surely the intent of 
those wh) passed this legislation that 
Saturday and Sunday, if they were legis- 
lative days, should be counted against 
the 3 days that operate to satisfy the 
rule. But a literal interpretation of this 
rule by those of us who still like to think 
we are strict constructionists would have 
to eliminate the Saturday and Sunday 
legislative days of the past weekend. So 
the Chair was correct. 

I think we might want to give this 
matter further consideration sometime 
when we are talking cbout amending the 
rules of the Senate, because it obviously 
works against the intent of the writers 
of the legislation and certainly works 
against the leadership in its efforts tg 
expcdite the legislative process. 


PRIVILEGE OF THE FLOOR 


Mr. DOLE, Mr. President, I ask unani- 
mous consent that during the considera- 
tion of S. 2702, the Emergency Daylight 
Saving Time Energy Conservation Act of 
1973, John Smith and Bill Wohlford of 
my staff have the privilege of the floor 
during the debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F, BYRD, JR. Mr. Presi- 
dent, I make the same request wi'h re- 
gard to John I. Brooks and George 
Shanks of my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COTTON. Mr. President, I make 
the same request with regard to four 
members of the minority staff of the 
Committee on Commerce who worked on 
this matter and on various amend- 
ments—namely, Arthur Pankopf, Jr., 
Malcolm Sterrett, David Clanton, and 
Thomas Adams. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I make the same request with respect to 
Mr. Nick Zapple for Senator PASTORE. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
Mr. STEVENSON. Mr. President, I 


make the same request with respect to 
Leslie Goldman and William Staszak of 
my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE REIMPOSITION OF THE DEATH 
PENALTY 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Richmond Times-Dispatch of 
Sunday, December 2, published an inter- 
esting and learned article on the ques- 
tion of capital punishment. This article 
was written by William Shands 
Meacham. Mr. Meacham has had wide 
experience in this field. He was chairman 
of the Virginia Board of Pardons and Re- 
prieves for many years. He also served 
on the International Penal and Punish- 
ment Commission at The Hague, where 
the matter of capital punishment was 
considered from a worldwide and inter- 
national viewpoint. 

Mr. Meacham was for many years the 
editor of the editorial page of the Nor- 
folk Virginian-Pilot. I have known Mr. 
Meacham for many years. He was an 
outstanding newspaper editor. He is an 
outstanding Virginian, with high cre- 
dentials in the field he is discussing in 
this article. It is an interesting and pro- 
vocative article, and I ask unanimous 
consent that it be printed in the Rec- 
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE REIMPOSITION OF THE DEATH PENALTY 
(By Wiliam Shands Meacham) 

In writing about the reimposition of the 
death penalty in Virginia in certain cases and 
in accordance with the decision of the United 
States Supreme Court of last year, I think 
of the oft-quoted dictum of the Marquis de 
Lafayette: 

I shall continue to demand the abolition of 
the death penalty until I have the infallibil- 
ity of human judgments demonstrated to me. 

My use of the personal pronoun in this 
brief discussion of capital punishment sug- 
gests an intention of speaking of personal 
experience. During the World War II years, 
I was chairman of the Virginia Board of 
Pardons and Reprieves (as well as chairman 
of the Virginia Probation and Parole Board) 
and had the awesome responsibility of being 
the head of what a distinguished Virginia 
editor of the time called “actually the court 
of last resort on the death sentences imposed 
in Virginia.” I passed upon nearly a score of 
death sentences and wrote nearly that many 
letters beginning with the most appalling 
sentence I ever wrote in the writing of mil- 
lions of printed words: “We regret to inform 
FO 

Having signed those doomsday letters in 
the execution of my oath of office under the 
mandate of the Virginia Constitution that 
permitted Gov. Colgate Darden to appoint 
me as his surrogate in this matter in a period 
of national emergency, I should be in a poor 
position to oppose the mandated death pen- 
alty in Virginia in certain cases, and shall 
not do so. 

Gov.-elect Godwin, who proposes the death 
sentence for certain crimes, has already dem- 
onstrated his social conscience, Integrity and 
competence in handling the extreme penalty 
in criminal cases, as he has in the admin- 
istration of other governmental affairs. 

Lafayette was right, but human judgment 
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is fallible in all areas of government, and also 
on both sides of debate over capital punish- 
ment. 

A DETERRENT EFFECT 

During the past year I have conducted an 
informal opinion pall among distinguished 
Virginians of high professional achievements. 
Three of them were lawyers who have oc- 
cupied several of the highest positions in 
Virginia and national government. All three 
were in favor of the reimposition of the 
death penaity in Virginia “in certain cases.” 
Among the 30 persons I polled, a large ma- 
jority shared this view, although some opin- 
ions were heavily qualified. 

The most impressive argument for the im- 
position of the mandated death penaity in 
Virginia (drawn to legislative scale) is that 
it would act as a deterrent. The death pen- 
ality abolitionists argue that there is no 
evidence to prove the deterrent effect of the 
death sentence. There are plenty of statis- 
tics. Unfortunately, these do not always give 
the right answers where human equations 
are concerned. Governmental jurisdictions 
have homogenous populations (where crime 
rates are low) and heterogeneous popula- 
tions (where crime rates are high), and edu- 
cation and economic conditions differ among 
the states studied. 

I served on the International Penal and 
Penitentiary Commission at The Hague with 
one of the principal authorities on the ef- 
fect of the death penalty, and I have read 
extensively in the literature on this sub- 
ject. My own view is that it may have some 
deterrent effect. 

It is argued that an individual who has 

for the moment to the primitive 
level and is planning or committing a mur- 
der does not think of the possible punish- 
ment. But it can be argued with equal force 
that if the death penalty is itself a primi- 
tive expression of the lex talionis, or “talon 
law” as it is sometimes called, its message 
is directed to those most vulnerable to the 
primitive impulses that prompt, say, mur- 
der and rape. 

An Episcopal minister noted for his 
compassion and kindness said that the death 
penalty was necessary to remove certain 
heinous and outrageous offenders, since so- 
ciety would be saved from any danger of 
their future crimes, The head of a great uni- 
versity whose philosophy is a blend of hu- 
manism and conservatism said that there 
are some people so vicious that they deserve 
to forfeit the right to live. An eminent jurist 
said of the death penalty, “Well, it’s a good 
thing to have it there.” 

NONSALVAGEABLE CRIMINALS 


In ancient Rome, Caesar, as an advocate 
using every argument to negate the death 
penalty, contended that it was less painful 
than life imprisonment. Yet life imprison- 
ment is not an alternative to the death 
sentence in removing from society the hei- 
nous and outrageous offenders, the sadistic 
murderers who can never be safely restored 
to society. There are always a majority of 
civil prisoners who are salvageable human 
material. But those convicted of capital 
crimes and sentenced to death are seldom 
among them. The average life-termer in the 
United States serves less than 15 years in 
prison before being released by pardon or 
parole. 

The crimes of the men upon whose death 
sentences I passed were horrendous in the 
most extreme sense of the word. 

Let me give an example: A crippled, middle- 
aged man driving along a highway in rural 
Virginia, stopped to pick up two men in 
their early thirties, thumbing a ride and 
sipping from their bottled soft drinks. 
Shortly after he picked the two men up, the 
driver was forced to drive onto a side road, 

was dragged from his car and had his throat 
cut by the jagged edges of two broken bot- 
tles. By chance, the murdered man’s body 
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was discovered quickly. The murderers were 
arrested in the victim's car in possession of 
his pocketbook, driver's license and money. 
They were tried and sentenced to death. 

‘These men appealed to me, in the personal 
interview I always had with the condemned 
before beginning my investigation, for com- 
mutation of sentence on the ground that they 
had no prior criminal record. Later, the same 
appeal was made to my board by counsel. 
Such crimes speak for themselves, or for the 
characters of the persons who commit them. 
The two men gullty of this atrocious murder 
went to the electric chair. 

Among the condemned men on Death Row 
at 500 Spring Street at the time of the Su- 
preme Court’s decision, there were some as 
vicious as could be found in any period in 
the history of crime. 

Systematically interviewing men in Vir- 
ginia prisons who had served more than 12 
years, in connection with my responsibility 
for pardons and reprieves, I found one friend- 
less man who originally had been sentenced 
to death, but whose sentence had been com- 
muted on account of his youth (the gover- 
nor may have had some doubt). He could 
not possibly have committed the crime for 
which he was convicted, as our investigation 
showed. He was given an absolute pardon. 

ARGUMENT AGAINST IT IS WEAK 

Time has destroyed the polarity—action 
and reaction—which once existed between 
certain crimes and the death penalty, varl- 
ously administered in its historical periods. 
No person has been executed in the United 
States since 1967. Juries are reluctant to im- 
pose the penalty, recognizing the validity of 
Lafayette's point. 

Yet the argument against it is weak, or 
falls, until we have found a way to protect 
society adequately against a certain small 
fraction of its members who by an inexorably 
faulty design of the chromosomes and genes 
are made unfit to live in civilized society. 
With all our human intelligence, we 
shouldn’t have to wait for genetic engineer- 
ing, which seems a little distant on the 
scientific horizon. 


QUORUM CALL 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the role. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Nos. 568, 569, and 571, all of 
which have been cleared on both sides 
of the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SPRINGFIELD ARMORY NATIONAL 
HISTORIC SITE—BILL PASSED 
OVER 


The Senate proceeded to consider the 
bill (S. 979) to authorize the establish- 
ment of the Springfield Armory National 
Historic Site, Mass., and for other pur- 
poses, which was reported from the Com- 
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mittee on Interior and Insular Affairs, 
with an amendment. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the clerk did not report the amend- 
ment. 

The PRESIDING OFFICER. The 
emendment is not at the desk. 

Mr. ROBERT C. BYRD. Then, I 
ask that that bill go over temporarily. 

The PRESIDING OFFICER. The bill 
wiil go over. 


ORDER TO HOLD BILLS AT DESK 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that messages 
from the House on H.R. 11441, to post- 
pone the implementation of the Head- 
start fee schedule, and H.R. 9437, to 
amend the International ‘Travel Act of 
1961, be held at the desk temporarily 
when received from the House. 

The PRESIDING OFFICER. Without 
objection, it is so orderec. 


INDIANA DUNES NATIONAL LAKE- 
SHORE—BILLS PASSED OVER 


The Senate prozeeded to consider the 
bill (S. 584) to amend the act entitled 
“An act to provide for the establishment 
of the Indiana Dunes National Lake- 
shore, and for other purposes,” approved 
November 5, 1966, which was reported 
from the Committee on Interior and In- 
sular Affairs, with amendments. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, are the amendments at the desk 
with respect to this bill? 

The PRESIDING OFFICER. No. 

Mr. ROBERT C. BYRD. Are the 
amendments at the desk with respect to 
Calendar No. 571? 

The PRESIDING OFFICER. No. 

Mr. ROBERT C. BYRD. Then I with- 
hold my request and will renew it later. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the following bills of the Sen- 
ate, each with an amendment, in which 
it requested the concurrence of the Sen- 
ate: 

8. 921. A bill to 
Scenic Rivers Act; 

S. 1191. An act to provide financial assist- 
ance for a demonstration program for the 
prevention, identification, and treatment of 
child abuse and neglect, to establish a Na- 
tional Center on Child Abuse and Neglect, 
and for other purposes; 

8S. 1776. An act to amend the Federai Wa- 
ter Pollution Control Act, as amended; and 

S. 2178. An act to name the U.S. court- 
house and Federal building under construc- 
tion in New Orleans, La., as the “Hale Boggs 
Federal Building,” and for other purposes. 


The message also announced that the 
House had passed the following bills and 
joint resolution, in which it requested the 
concurrence of the Senate: 

H.R.1817. An act to provide for the strik- 
ing of national medals to honor the late 
J. Edgar Hoover; 

H.R. 9492. An act to amend the Wild and 
Scenic Rivers Act by designating the Chat- 
tooga River, N.C., S.C., and Ga., as a com- 
ponent of the National Wild and Scenic 
Rivers System, and for other purposes; 


amend the Wild and 
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H.R. 11372. An act to conserve energy on 
the Nation’s highways; 

H.R. 11441. An act to postpone the imple- 
mentation of the Headstart fee sch« dule; 

H.R. 11546. An act to authorize the estab- 
lishment of the Big Thicket National Pre- 
serve in the State of Texas, and for other 
purposes; 

H.R, 11565. An act to insure that certain 
buildings financed by Federal funds utilize 
the best practicable technology for the con- 
fervation and use of energy; and 

H.J. Res. 736. A joint resolution to provide 
for a feasibility study and to accept a gift 
from the U.S. Capitol Historical Society. 


HOUSE BILLS AND JOINT RESOLU- 
TION REFERRED 


The following bills and joint resolu- 
tion were severally reac twice by their 
titles and referred, as indicated: 

H.R. 1817. An act to provide for the strik- 
ing of national medals to honor the late J. 
Edgar Hoover. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

H.R. 9492. An act to amend the Wild and 
Scenic Rivers Act by designating the Chat- 
tooga River, N.C., S.C., and Ga. as a com- 
ponent of the National Wild and Scenic 
Rivers System, and for other purposes; and 

H.R. 11516. An act to authcrize the estab- 
lishment of the Big Thicket National Pre- 
serve in the State of Texas, and for other 
purposes. Referred to the Committec on the 
Interior. 

H.R. 11372. An act to conserve energy on 
the Nation's highways; 

H.R. 11565. An act to insure that certain 
buildings financed by Federal funds utilize 
the best practicable technology for the con- 
servation and use of energy; and 

H.J. Res. 736. A joint resolution to provide 
for a feasibility study and to accept a gift 
frcm the U.S. Capitol Historical Society. 
Referred to the Committee on Public Works, 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MUSKIE, from the Committee on 
Public Works: 

S. 2772. ^n original bill to amend title IT 


of the Clean Air Act, as amended. (Report No. 


93-598). Together with supplemental and 
additional views. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. WILLIAMS, from the Committee on 
Labor and Public Welfare: 

Robert W. McVay, of Missouri, to be a 
member of the Federal Metal and Nonme- 
tallic Mine Safety Board of Review. 


The above nomination was reported 
with the recommendation that the nom- 
ination ke confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate. 

Mr. WILLIAMS. As in executive ses- 
sion, I also report favorably sundry nom- 
inations ‘n the Public Health Service 
which aave previously appeared in the 
CONGRESSIONAL Rercorp and, to save the 
expense of printing them on the Execu- 
tive Calendar, I ask unanimous consent 
that they lie on the Secretary’s desk for 
the information of Senators. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

Harry Allen, and sundry other persons, for 
personnel action in the Public Health Sery- 
ice. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ERVIN (for himself and Mr. 
TUNNEY): 

S. 2763. A bill to protect the constitutional 
rights of professional athletes. Referred to 
the Committee on the Judiciary by unani- 
mous consent. 

By Mr. HATHAWAY: 

8. 2769. A bill to authorize the documenta- 
tion as vesseis of the United States of foreign 
built vessels of 100 net tous or less for use in 
the U.S. fisheries while owned by U.S. citizens 
or corporations. Referred to the Committee 
on Commerce. 

By Mr, STENNIS (for himself and Mr. 
THURMOND) (by request): 

S. 2770. A bill to amend chapter 5 of title 
37, United States Code, to revire the special 
pay structure relating to medical officers of 
the uniformed services; and 

S. 2771. A bill to amend chapter 5 of title 
37, United States Code, to revise the special 
pay bonus structure relating to members of 
the Armed Forces, and for other purposes. 
Referred to the Committee on Armed Sery- 
ices, 

By Mr. MUSKIE: 

S. 2772. An original bill to amend title II 
of the Clean Air Act, as amended. Placed on 
the calendar. 

By Mr. LONG: 

8.2773. A bill to amend title 10, United 
States Code, to improve the opportunity of 
nurses and medical specialists for appoint- 
ment and promotion in the Regular Army or 
Regular Air Force, and authorize their reten- 
tion beyond the mandatory retirement age. 
Referred to the Committee on Armed Sery- 
ices, 

By Mr. HATFIELD: 

S. 2774. A bill to provide assistance in im- 
proving zoos and aquariums by creating a 
National Zoological and Aquarium Board, 
and for other purposes. Referred to the 
Committee on Rules and Administration. 

By Mr. MONDALE (for himself and 
Mr, ScHWEIKER) : 

8, 2775. A bill to amend the Internal Rev- 
enue Code of 1954 to increase the maximum 
credit and deduction allowable with respect 
to contributions to candidates for public of- 
fice, to make certain changes in subtitle II 
of such Code with respect to the financing 
of Presidential election campaigns, and for 
other purposes. Referred to the Committee 
on Finance. 

By Mr. JACKSON (for himself, Mr. 
Rrsicorr, Mr. Ervin, Mr. Percy, Mr. 
Javits, Mr. RANDOLPH, Mr. FANNIN, 
and Mr. NUNN) : 

S. 2776. A bill to provide for the effective 
and efficient management of the Nation’s 
energy policies and programs. Referred to the 
Committee on Government Operations. 

By Mr. JACKSON (for himself, Mr. 
ABOUREZK, and Mr, BARTLETT) : 

S. 2777. A bill to establish within the De- 
partment of the Interior an additional As- 
sistant Secretary of the Interior for Indian 
Affairs, and for other purposes. Referred to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. STENNIS (for himself and Mr. 
THURMOND) (by request): 

8.J. Res, 176. A joint resolution to author- 
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ize the production of petroleum from naval 
petroleum reserve. Referred to the Committee 
on Armed Services. 

By Mr. DOMENICI (for himself, Mr. 
Dominick, Mr. EASTLAND, and Mr. 
HUMPHREY) : 

S.J. Res. 177. A joint resolution to author- 
ize the administrator of any direct Federal 
loan program or any federally guaranteed 
loan program to renegotiate or reschedule 
repayment by any person or business suffer- 
ing severe economic harm as a result of the 
energy crisis on a loan under any such pro- 
gram, Referred to the Committee on Govern- 
ment Operations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ERVIN (for himself and 
Mr. TUNNEY): 

S. 2768. A bill to protect the constitu- 
tional rights of professional athletes. Re- 
ferred to the Committee on the Judiciary 
by unanimous consent. 

Mr. ERVIN. Mr. President, I introduce 
a bill and ask unanimous consent that it 
be referred to the Committee on the Ju- 
diciary, so that it can go to the Antitrust 
Subcommittee. 

The PRESIDING OFFICER (Mr. 
HatHaway). Without objection, it is so 
ordered. 

By Mr. STENNIS (for himself and 
Mr THuRMOND) (by request) : 

S. 2770. A bill to amend chapter 5 of 
title 37, United States Code, to revise 
the special pay structure relating to 
medical officers of the uniformed serv- 
ices; and 

S. 2771. A bill to amend chapter 5 of 
title 37, United States Code, to revise 
the special pay bonus structure relating 
to members of the Armed Forces, and for 
other purposes. Referred to the Com- 
mittee on Armed Services. 

Mr. STENNIS. Mr. President, the bills 
I introduce are with reference to the 
volunteer forces for all the military 
forces, having to do with some increase 
in the bonus now being paid for enlist- 
ment and reenlistment, and also increase 
with reference to compensation of 
doctors. 

Mr. President, by request, for myself 
and the senior Senator from South 
Carolina (Mr. THurmonp), I introduce 
for appropriate reference and by request, 
a bill to amend chapter 5 of title 37, 
United States Code, to revise the special 
pay structure relating to medical officers 
of the uniformed services; a second bill, 
to amend chapter 5 of title 37, United 
States Code, to revise the special pay 
bonus structure relating to members of 
the Armed Forces, and for other 
purposes. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining the 
purpose be printed in the Recorp im- 
mediately following my remarks and 
the printing of the bills. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STENNIS. The physicians bill, de- 
signed to make military pay more com- 
petitive with civilian practice, is needed 
to retain medical doctors in the military 
services. It will partly close the gap be- 
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tween the average compensation of phy- 
sicians in civilian life and that in the 
military services. 

This measure would increase “special 
pay” from $150 to $350 per month for a 
military physician with over 2 years ac- 
tive service and would authorize a bonus 
of up to $15,000 per year for doctors for 
each year they agree to continue active 
service in place of the present system. 

The legislation deals with physicians 
only and does not increase benefits for 
other health professionals within the De- 
partment of Defense. 

Significant military physician losses 
are anticipated in the next few years 
without the draft and the Defense 
Department has projected a shortage of 
up to 1,800 doctors—based on projected 
requirements of 12,147—by June 30, 1976, 
if the bonus provisions of this legislation 
are not enacted. 

Estimated cost of the physicians pay 
bill—assuming an implementation date 
of January 1, 1974—is $50.7 million in 
fiscal year 1974, increasing to an average 
of about $76 million annually for fiscal 
years 1975-78. 

The enlistment/reenlistment bonus bill 
is designed to make bonuses more re- 
sponsive to manpower needs. 

The first feature of the bill permits a 
bonus of up to $3,000 for a 3-year enlist- 
ment in any skill area where critical 
shortages occur. Currently, a $3,000 
bonus is available only for enlistments 
in the three combat arms, infantry, ar- 
tillery, and armor. 

The second feature of the bill provides 
a restructuring of the reenlistment bonus 
system. 

Existing law provides a reenlistment 
bonus of up to $2,000 for all re-enlistees 
and an additional bonus of up to $8,000 
for reenlistments in critical skill areas. 
Stennis’ bill allows up to $15,000 in total 
reenlistment bonuses for military per- 
sonnel in critical skill areas only. 

This plan will eventually eliminate 
the current practice of paying a $2,000 
bonus to servicemen who reenlist in non- 
critical skills or in skill areas that are 
overmanned. 

It is estimated that the Department of 
Defense paid more than $43 million in 
fiscal year 1973 reenlistment bonuses for 
skill requirements that would have been 
met without the use of a bonus. 

ExHIEBIT 1 
S. 2771 
A bill to amend chapter 5 of title 37, United 

States Code, to revise the special pay bonus 

structure relating to members of the armed 

forces, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Armed Forces En- 
listed Personnel Bonus Revision Act of 1974.” 

Sec. 2. Chapter 5 of title 37, United States 
Code, is amended as follows: 

(1) Section 308 is amended to read as 
follows: 

“§ 308. Special Pay: reenlistment bonus 

“(a) A member of a uniformed service 
who— 

(1) has completed at least 21 months of 
continuous active duty (other than for train- 
ing) but not more than 10 years of active 
duty; 

“(2) is designated as having a critical mili- 
tary skill by the Secretary of Defense, or by 
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the Secretary of Transportation with re- 
spect to the Coast Guard when it is not 
operating as a service in the Navy; 

“(3) is not receiving special pay under 
section 312a of this title; and 

“(4) reenlists or voluntarily extends his 
enlistment in a regular component of the 
service concerned for a period of at least 
three years; 
may be paid a bonus, not to exceed six 
months of the basic pay to which he was 
entitled at the time of his discharge or re- 
lease, multiplied by the number of years or 
the monthly fractions thereof, of additional 
obligated service, not to exceed six years, or 
$15,000, whichever is the lesser amount. 
Obligated service in excess of 12 years will 
not be used for bonus computation. 

“(b) Bonus payments authorized under 
this section may be paid in either a lump 
sum or in installments. 

“(c) For the purpose of computing the 
reenlistment bonus in the case of an of- 
ficer with prior enlisted service who may be 
entitled to a bonus under subsection (a) of 
this section, the monthly basic pay of the 
grade in which he is enlisted, computed in 
accordance with his years of service com- 
puted under section 205 of this title, shall 
be used instead of the monthly basic pay to 
which he was entitled at the time of his 
release from active duty as an officer. 

“(d) A member who voluntarily, or because 
of his misconduct, does not complete the 
term of enlistment for which a bonus was 
paid to him under this section shall refund 
that percentage of the bonus that the un- 
expired part of his enlistment is of the total 
enlistment period for which he bonus was 
paid. 

“(e) This section shall be administered 
under regulations prescribed by the Secretary 
of Defense for the armed forces under his 
jurisdiction, and by the Secretary of Trans- 
portation with respect to the Coast Guard 
when it is not operating as a service in the 
Navy.” 

(2) Section 308a is amended to read as 
follows: 

“§ 308a. Special pay: enlistment bonus 

“(a) Notwithstanding section 514(a) of 
title 10 or any other law, under regulations 
prescribed by the Secretary of Defense, or 
by the Secretary of Transportation with re- 
spect to the Coast Guard when it is not op- 
erating as a service in the Navy, a person 
who enlists in an armed force for a period of 
at least three years in a skill designated as 
critical, or who extends his initial period of 
active duty in that armed force to a total 
of at least three years in a skill designated as 
critical, may be paid a bonus in an amount 
prescribed by the appropriate Secretary, but 
not more than $3,000. The bonus may be 
paid in a lump sum or in equal periodic in- 
stallments, as determined by the appropriate 
Secretary. 

“(b) Under regulations prescribed by the 
Secretary of Defense, or by the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy, a person who voluntarily, or be- 
cause of his misconduct, dces not complete 
the term of enlistment for which a bonus 
was paid to him under this section shall re- 
fund that percentage of the bonus that the 
unexpired part of his enlistment is of the 
total enlistment period for which the bonus 
was paid. 

“(c) No bonus shall be paid under this sec- 
tion with respect to any enlistment or ex- 
tension of an initial period of active duty in 
the armed forces made after June 30, 1977." 

Sec. 3. Notwithstanding section 308 of title 
37, United States Code, as amended by this 
Act, a member of a uniformed service on 
active duty on the effective date of this Act, 
who would have been eligible, at the end of 
his current or subsequent enlistment, for the 
reonlistment bonus prescribed in section 303 
(a) or (d) of that title, as it existed on the 
day before the effective date of this Act, shall 
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continue to be eligible for the reenlistment 
bonus under that section as it existed on the 
day before the effective date of this Act. If 
a member is also eligible for the reenlistment 
bonus prescribed in that section as amended 
by this Act, he may elect to receive either one 
cf those reenlistment bonuses. However, a 
member’s eligibility under section 308(a) or 
(d) of that title, as it existed on the day be- 
fore the effective date of this Act; terminates 
when he has received a total of $2,000 in re- 
enlistment bonus payments, received under 
either section 308 (a) or (d) of that title 
as it existed on the day before the effective 
Gate of this Act, or under section 308 of 
that title, as amended by this Act, or for 
& combination of both. 

Sec. 4. The amendments made by this Act 
become effective on January 1, 1974. 


Tue SECRETARY OF DEFENSE, 
Washington, D.C., November 27, 1973. 
Hon. JOHN C. STENNIS, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHatrrmMan: The purpose of this 
letter Is to express the urgent priority as- 
signed by the Department of D=fense to sev- 
eral sections of DOD Legislative Proposal 
93-3, the “Uniformed Services Special Pay 
Act of 1973.” I fully recognize the heavy 
workload confronting both your Committee 
and the Congress in general, and the limited 
time available to address the “Special Pay 
Act.” I would not trouble you at this time 
were it not for the high priority that I place 
on the three sections described below. 

Our objective for nearly four years has 
been the attainment cf an all-volunteer 
armed forces. The transition has been com- 
pleted, and it is now incumbent upon us in 
the Department of Defense to sustain this 
force in sufficient numbers and quality in 
the most cost effective manner. To do so, 
the Department of Defense needs, on a pri- 
ority basis, the additional management tools 
specified in the enlistment and selective re- 
enlistment bonus sections of the proposed 
legislation. These two sections are designed 
spe ‘ifically and solely to meet our require- 
meuts for enlisted personnel. They provide 
the Secretary of Defense with the mechanism 
needed to meet the competitive struggle for 
critical skill manpower in the labor market. 

Enlistment Bonus-Expanded Authority. 
The enlistment bonus requested will provide 
the Secretary of Defense with the expanded 
authority to award an enlistment bonus 
across service lines solely on the basis of crit- 
ical skill determinations in order to fulfill 
existing accession requirements for enlisted 
personnel. The bonus would be employed 
only when demonstrated to be cost effective, 
and only when other alternatives have been 
fully explored and exhausted. The succ:ss of 
this recruitment incentive under the pres- 
ent authority with regard to the combat arms 
career field is unquestionable and there are 
statistics available to support this view. The 
importance of the enlistment bonus rests 
with the authority to have a measure avail- 
able which will increase terms of service and 
at the same time provide a sound and proven 
management device to facilitate matching 
critical skill needs and accessions. 

The cost effective aspects of this provision 
are shown at Tab A which depicts several 
Army skills currently considered to be critical 
in nature, and to which the bonus would be 
applied today. Costs for the enlistment bonus 
are estimated to be $9 million for FY 1974 
if implemented on January 1, 1974. 

Reenlistment Bonus. The selective reen- 
Ustment bonus section of the Special Pay 
Act, in my view, also warrants a high pri- 
ority because it represents an opportunity to 
sare money while simultaneously improving 
our management of reenlistment incentives. 
Under the current authority, a bonus of not 
more than $2,000 is required by law to be 
paid to all enlisted personnel who are ac- 
cepted for reenlistment by the services, re- 
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gardless of the criticality of the skill pos- 
sessed. Unless the present law is changed, 
we will continue to be compelled to pay this 
amount to all personnel who reenlist. At 
Tab B is a chart showing that in FY 1973 we 
spent $43 million in skills where the re- 
quired manning could have been achieved 
without a bonus. 

The proposed selective reenlistment bonus 
concept would utilize current reenlistment 
incentive dollars more effectively. Addition- 
ally, millions of dollars in savings would ac- 
crue in future years when conversion to the 
proposed concept is complete. By FY 1979, 
aggregate savings in excess of $80 million 
are estimated. 

Medical Officers. Of the various officer spe- 
clalties in the health field required in the 
Armed Forces, medical officers are the most 
critical. If we are to retain and attract the 
required numbers and quality of physicians 
in an all-volunteer force, additional finan- 
cial incentives must be provided. We do not 
believe it feasible or desirable to seek to 
match the economic alternatives available 
to physicians in the private sector of our 
economy, but we do believe it Is essential to 
narrow the gap that now exists between the 
compensation of physicians in the Armed 
Forces and those in the private sector. 

The proposed Uniformed Services Special 
Pay Act previously submitted to the Con- 
gress would have provided discretionary au- 
thority for extra pay not only for physicians 
but also for other categories of officers in the 
health field. Since the most immediate and 
critical problem is with medical officers; and 
since it is only the latter group where sig- 
nificant pay disparities exist In comparison 
to average civilian economic opportunities, I 
believe priority action at this time can be 
limited to the medical officer problem. The 
possible need for additional compensation 
for the other categories of officers in the 
health fields will be kept under close and 
continuing review. Appropriate recommen- 
dations will be submitted to the Congress 
at a later date if found essential. 

Priority Actions. In light of the above dis- 
cussion, I have requested that two new pro- 
posed items of legislation be prepared. One 
item will contain only the provisions for the 
enlistment bonus and selective reenlistment 
bonus. The other will pertain only to medi- 
cal officers. These proposals will be submitted 
to the Congress in the next few days. 

As to the other provisions of the “Special 
Pay Act” relating to the Reserve Components 
and critical officer skills other than in the 
health fields we are again reviewing each of 
these areas with the highest sense of 
urgency. 

In the case of the Reserve Components, 
recruiting results have improved during re- 
cent months to the point where most com- 
ponents appear to have “bottomed out” and 
are starting a slow climb. We are reexamining 
this area to insure that all feasible steps are 
being taken to improve and maximize our 
recruiting efforts; and to determine the sig- 
nificance in terms of readiness of the pres- 
ent shortfalls in authorized strengths. In this 
connection, we are now embarking on & ma- 
jor Defense-wide study of Reserve Compo- 
nents. This is a comprehensive effort and will 
include, among other things, detailed anal- 
ysis of the reserve manpower situation to in- 
clude recruiting. 

Also to be noted is that the Department 
of Defense has submitted to the Congress 
several other legislative proposals affecting 
the Reserve Components which we believe 
fully warrant early and favorable action by 
the Congress. These include the following: 
extending coverage under Servicemen’s 
Group Life Insurance (a matter under con- 
sideration by another Committee); the bill 
which would provide equity in medical and 
survivor benefits (DOD 93-14); and the bil 
which would allow selective use of active 
force enlisted retirees to fill critical vacan- 
cies in the Selected Reserve (DOD 93-26 and 
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H.R. 10367). Enactment of these measures 
would not require added expenditures by the 
Department cf Defense except for the bill 
which would provide equity in medical and 
survivor benefits (DOD 93-14). Enactment 
of the I=tter bill would result in increased 
annual cost of $3.9 million. 

In making further reviews of the other 
provisions cf the Special Pay Act, I do not 
mean to imply that they also are not key 
management elements in our volunteer force 
plans. I am simply recognizing the require- 
ments of Congressional and Defense prior- 
ities in suggesting priority treatment of the 
medical officer and enlistment and reenlist- 
ment sections. Following completion of our 
review and evaluation, separate submissions 
of the other proposals will be made as seems 
appropriate at the time in order to provide 
the Congress with the opportunity to address 
each of these provisions separately based on 
its own merits. 

May I take this opportunity to express my 
sincere appreciation to you for your con- 
tinuing interest and concern in all matters 
affecting members of the armed forces. I 
plan to provide a copy of this letter to the 
Chairman, Committee on Armed Services, 
House of Representatives. 

Sincerely, 
BILL CLEMENTS. 


Cost-avoiitnce compartson examples of 
USSPA enlistment bonus 
ARMY EXAMPLES 
Cost (bonus planning figure:) 
Defense acquisition radar. 
Artillery surveyor 
Vulcan crewman 
Hawk missile launcher mechanic.. 
Fire control computer repairman.. 
All Services average impact 
Net cost avoidance: * 
Defense acquisition radar 
Artillery surveyor. 
Vulcan Crewman 
Hawk missile launcher 
chanic 
Fire control computer repair- 


1Due to extra time on job from longer- 
term (four years) bonus contract. Allowance 
has been made for time spent in training, 
DCS moves, ard annual leave. Bonus ad- 
vantages which were not included are the 
values attributed when a shortage is solved 
and the value of greater experience with the 
longer-terms. 

Example computation for Artillery Sur- 
veyor: 

Training cost prorated over available job 
time for 2-year enlistment; minus training 
cost prorated over available job time for 4- 
year bonus enlistment; equals additional time 
on job (over 2-year) due to 4-year bonus 
enlistment. 


[ (884.40) — ($49.90) ] (94 weeks) —$3,243. 


Fiscal year 1973—Number of first-term re- 
enlistecs and amount of regular reenlist- 
ment bonus paid in overmanned skills 


Number of ‘ overmanned skills: 
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Amount of? RRB paid ($000): 
--- $13, 112 


1 Skills represent MOS in Army and Marine 
Corps, Rating in Navy and AFSC in Air Force. 

2 Number of First Term personnel that re- 
enlisted and were eligible for the first pay- 
ment of the Regular Reenlistment Bonus. 

* Based on DoD average Regular Reenlist- 
ment Bonus payment at first reenlistment of 
$1,957. 


SECTIONAL ANALYSIS 


Section 1 amends chapter 5 of title 37, 
United States Code. 

Clause (1) amends section 302 by reduc- 
ing for uniformed services physicians the 
present four steps of special pay, which re- 
quire the completion of ten years of active 
service before attaining eligibility for the 
$350 per month maximum, down to two 
steps, with the maximum being reached up- 
on the completion of two years of service. 

Clause (2) adds a new section 302b which 
simply restates the present provisions of law 
regarding special pay for uniformed serv- 
ices dentists. Such restatement is necessary 
because under this proposal physician and 
dentist special pay would no longer be iden- 
tical and, consequently, would no longer be 
appropriately covered in the same section of 
chapter 5. 

Clause (3) would amend section 311(a) 
of chapter 5 in order to terminate contin- 
uation pay authority for physicians in the 
armed services. (The amendment, however, 
would not affect present authority covering 
continuation pay for physicians in the Com- 
missioned Corps of the Public Health Serv- 
ice.) 

Clause (4) adds a new section 313 to chap- 
ter 5 in order to authorize the new variable 
incentive pay for physicians of the armed 
forces. 

Section 2 prescribes an 18-month period 
(January 1, 1974-June 30, 1976) during 
which the new variable incentive pay for 
physicians would be authorized. This sec- 
tion would also have the effect of limiting 
payment of the modified physician special 
pay to a three and one-half year period (Jan- 
uary 1, 1974-June 30, 1977). 


SECTIONAL ANALYSIS 


Section 1 provides that the Act may be 
cited as the “Armed Forces Enlisted Per- 
sonnel Bonus Revision Act of 1974.” 

Section 2 amends chapter 5 (Special and 
Incentive Pays) of title 37, United States 
Code. 

Clause (1) restates section 308 (reenlist- 
ment bonus) as follows: 

(1) Subsection (a) substitutes a new re- 
enlistment bonus for the existing reenlist- 
ment bonus and variable reenlistment bonus. 
The new bonus is payable to members who 
have completed 21 months but not more 
than 10 years of service and who reenlist 
or extend their enlistment for at least three 
years. Bonus computation will be based on 
monthly increments of basic pay, not to 
exceed six, multiplied by the number of 
years of additional obligated service. Maxi- 
mum bonus payable is $15,000 per reenlist- 
ment. Obligated service in excess of 12 years 
will not be used for bonus computation. 

(2) Subsection (b) euthorizes the bonus 
to be paid either in a lump sum or in install- 
ments. 

(3) Subsection (c) provides a method for 
bonus computation in the cases of officers 
with prior enlisted service who reenlist. 

(4) Subsection (d) contains the standard 
provisicn for a refund from a member who 
voluntarily or through misconduct fails to 
complete the contracted period of service. 


CONGRESSIONAL RECORD — SENATE 


The amount refunded is in proportion to the 
unfilled service commitment. 

(5) Subsection (e) authorizes the Secre- 
tary of Defense, and the Secretary of Trans- 
portation with respect to the Coast Guard 
when it is not operating as a service in the 
Navy, to prescribe regulations for the ad- 
ministration of this section. Clause (2) re- 
states section 308a (enlistment bonus) as 
follows: 

(1) Subsection (a) broadens the authority 
for payment of the enlistment bonus. It re- 
moves the restriction limiting payment to 
enlistees or extendees in the combat ele- 
ments only and permit the Secretary of 
Defense to offer the bonus to enlistees or 
extendees in any speciality considered critical 
in meeting all-volunteer force objectives. It 
further authorizes the Secretary of Trans- 
portation to offer this bonus to enlistees 
or extendees in the Coast Guard. 

(2) Subsection (b) restates, without 
change except for the inclusion of the Coast 
Guard, the existing provisions of current 
subsection (b) containing the standard re- 
fund provision as described in Clause (2), 
above. 

(3) Subsection (c) restates, without 
change except for a different expiration date 
three years subsequent to that stated in 
the existing provision that no payments may 
be made with respect to any enlistment or 
extension of enlistment made after June 30, 
1977. 

Section 3 preserves the present authority, 
now contained in current 37 U.S.C. 308(a) 
and (d) (reenlistment bonus), to pay the 
reenlistment bonus authorized in those sub- 
sections to those members who were on ac- 
tive duty on the date of enactment of tne 
bill, but who are not entitled to a reenlist- 
ment bonus under amended 37 U.S.C. 308, as 
restated by section 2(2) of the bill. If a 
member is eligible for both the bonus under 
current 37 U.S.C. 308(a) and (d), and the 
bonus authorized by amended 37 U.S.C. 308 
as restated by section 2(2) of the bill, he 
may elect to receive either one of those re- 
enlistment bonuses. However, a member’s 
eligibility under 37 U.S.C. 308(a) and (d), as 
it existed on the day before the effective date 
of this Act, terminates when he has re- 
ceived a total of $2,000 in reenlistment bonus 
payments, received from either section 308 
(a) or (d) of that title as it existed on the 
day before the effective date of this Act, or 
from section 308 of that title as amended by 
this Act, or from a combination of both. 

Section 4 makes the bill effective January 
1, 1974. 


By Mr. HATFIELD: 
S. 2774. A bill to provide assistance in 
improving zoos and aquariums by cre- 


ating a National Zoological and 
Aquarium Board, and for other purposes. 
Referred to the Committee on Rules and 
Administration. 

Mr. HATFIELD. Mr. President, in 
June, I introduced S. 2042 which would 
have provided badly needed aid to the 
zoos and aquariums across the country. 
Since that time, the situation has not 
improved for these institutions which 
may be the only contact of many citizens 
with the animal kingdom, and the last 
refuge for many of our endangered 
species. 

Since the introduction of that bill, I 
have received a favorable response from 
many representatives of zoos, aquariums, 
and zoological organizations, and from 
private citizens. These letters add further 
evidence to the fact that many zoos and 
aquariums desperately need financial as- 
sistance if they are to upgrade poor con- 
ditions, maintain adequate standards of 
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welfare for the animals, and develop the 
potential of zoos and aquariums as ed- 
ucational and esthetic resources. 

At the same time, there were many 
suggestions as to how the legislation 
could best serve the needs of the zoos 
and aquariums in their attainment of 
these objectives. The bill I introduce to- 
day is a result of these suggestions, as 
well as work with Congressman WILLIAM 
WHITEHURST who is carrying the legis- 
lative responsibility for the bill in the 
House. 

The National Zoo and Aquarium As- 
sistance Act of 1973 establishes a 17- 
member board which is authorized to 
provide badly needed assistance through 
direct project grants and loan guaran- 
tees to assist in the attainment and 
maintenance of the accreditation pro- 
gram which is authorized to be estab- 
lished by the board. The board will also 
sponsor pilot projects which will serve 
as models for high national standards, 
as well as forming the cornerstone for 
development in zocs and aquariums who 
receive such pilot project grants. 

It is my belief that this bill will best 
mest the needs of poor and dilapidated 
zoos and aquariums, while at the same 
time providing benefits to institutions 
which show initiative to modernize and 
improve. 

Also, the matching provisions of the 
bill will encourage greater local partici- 
pation. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2774 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That there is 
created as an independent agency in the ex- 
ecutive branch the National Zoological and 
Aquarium Board (hereinafter in this Act 
referred to as the “Board”’). 

Sec. 2. (a) The Board shall consist of— 

(1) the Director of the National Zoological 
Park; 

(2) the Comptroller General of the United 
States; and 

(3) fifteen individuals to be appointed by 
the President, by and with the advice and 
consent of the Senate, as follows— 

(A) two officers or employees from the 
Agricultural Research Service of the Depart- 
ment of Agriculture; 

(B) one officer or employee from the De- 
partment of State; 

(C) one officer or employee from the Na- 
tional Oceanic and Atmospheric Administra- 
tion of the Department of Commerce; 

(D) one officer or employee of the Bureau 
of Sport Fisheries and Wildlife of the De- 
partment of the Interior; 

(E) two individuals from among repre- 
sentatives of national humane associations; 

(F) four individuals from among directors 
of zoos; 

(G) two individuals from among directors 
of aquariums; 

(H) one official representative of the 
American Association of Zoological Parks and 
Aquariums; 

(I) one official representative of the Ameri- 
can Association of Zoo Veterinarians. 

(b) Each individual appointed to the 
Board under paragraph (3) of subsection (a) 
shall serve not more than two terms of six 
years each, except that the fifteen individuals 
first appointed shall be divided into three 
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classes of five individuals each and serve as 
follows: 

(1) The members of the first class shall 
serve for a term of two years, and may be 
reappointed for one additional term of six 
years. 

(2) The members cf the second class shall 
serve for a term of four years, and may be 
reappointed for one additional term of six 
years. 

(3) The members of the third class shall 
serve for a term of six years, and may be 
reappointed for one additional term of six 
years. 

(c) Members of the Board shall receive no 
compensation for their services but shall be 
entitled to reimbursement in accordance 
with section 5703 of title 5, United States 
Code, for travel and other expenses incurred 
by them in the performance of their func- 
tions under this Act. 

(d) The Board is authorized to appoint an 
Executive Director who shall receive com- 
pensation at the rate provided for level IV of 
the Executive Schedule under section 5315 
of title 5 of the United States Code and who 
shall perform such duties as the Board may 
prescribe. 

(e) The Board is authorized, subject to 
the civil service laws and regulations, to ap- 
point and fix the compensation of such addi- 
tional personnel as may be necessary to 
carry out the provisions of this Act. 

Sec. 3. (a) The Board shall establish, and 
from time to time revise, standards for the 
national accreditation of zoos (including 
roadside parks where animals are displayed 
in their natural habitat) and aquariums in 
the several States and the District of Colum- 
bia, 

(b) The Board ts authorized to provide 
technical assistance in the form of the serv- 
ices of experts employed by the Board to 
assist any zoo or aquarium in complying 
with the standards for accreditation undcr 
this section. 

Sec. 4. (a) The Board is authorized to 
make grants of funds to nonprofit organiza- 
tions to provide for— 

(1) the training of professional and para- 
professional staff of zoos and aquariums to 
meet the accreditation standards established 
under this Act; and 

(2) humane research into methods to im- 

prove the welfare of animals at zoos and 
aquariums, and into methods to meet the 
accreditation standards established under 
this Act, 
No grant under this subsection shall exceed 
75 percent of the aggregate cost of the train- 
ing or research, as the case may be, for 
which the grant is made. 

(b) the Board ts authorized to make grants 
of funds to any nonprofit zoo or aquarium, 
or both, for projects to assist in the attain- 
ment or maintenance of the accreditation 
standards established under this Act. No 
grant under this subsection shall exceed 50 
per centum of the aggregate cost, as detr- 
mined by the Board, of the project for which 
the grant is made. 

(c) The Board is authorized to make 
grants of funds to any nonprofit zoo or 
aquarium, or both, and to any nonprofit 
agency for the purpose of enabling such zoo, 
aquarium, or agency to establish pilot proj- 
ects to serve as models for zocs or aquar- 
iums, or both. Such pilot projects shall meet 
the accreditation standards established 
under this Act. Grants under this subsection 
may be up to 100 per centum of the aggre- 
gate cost of the pilot project for which the 
grant is made. 

Sec. 5. The Board is authorized to guar- 
antes loans, upon such terms and conditions 
as it shall prescribe, to any zoo or aquarium, 
or both (for projects which assist in the 
attainment or maintenance of the accredita- 
tion standards established under this Act). 
The aggregate value of loans guaranteed 
under this section shall not exceed $———. 
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By Mr. MONDALE (for himself 
and Mr. SCHWEIKER) : 

S. 2775. A bill to amend the Internal 
Revenue Code of 1954 to increase the 
maximum credit and deduction allow- 
able with respect to contributions to can- 
didates for public office, to make certain 
changes in subtitle II of such code with 
respect to the financing of Presidential 
election campaigns, and for other pur- 
poses. Referred to the Committee on 
Finance. 

REINTRODUCTION OF MONDALE-SCHWEIKER PRES- 
IDENTIAL CAMPAIGN FINANCING ACT OF 1973 

Mr. MONDALE. Mr. President, I 
am reintroducing today, together with 
the Senator from Pennsylvania (Mr. 
ScHWEIKER), a revised version of the 
Mondale-Schweiker Presidential Cam- 
paign Financing Act of 1973. 

This legislation was originally intro- 
duced on July 24, 1973, as S. 2238, and 
has been slightly revised to incorporate 
various technical improvements, and to 
conform more closely to the private con- 
tribution limits passed by the Senate in 
S. 372 on July 30. 

The main provisions of the Mondale- 
Schweiker bill were included in the Joint 
Public Financing Amendment which 
passed the Senate on November 27. 
The tentative House-Senate compromise 
public financing amendment worked out 
a few days later, covering only Presiden- 
tial elections, retained the main elements 
of the Mondale-Schweiker bill. 

However, a Senate filibuster prevented 
the House and Senate from voting on 
this compromise amendment. 

While we are deeply disappointed that 
the White House-inspired filibuster suc- 
ceeded in defeating public financing 
temporarily, it is not a fatal setback. 
There is a clear majority for public fi- 
nancing in the Senate and I believe in 
the House as well, and that majority is 
strengthened with each new revelation 
of Nixon campaign abuses in 1972. 

No one can any longer doubt the cor- 
rupting influence of big money in Presi- 
dential politics. It is equally clear that 
if that influence is to be removed, the 
only sensible answer is public financing. 
That the present system is rotten and 
corrupt is even acknowledged by those 
who opposed our efforts to enact public 
financing. During the entire week-long 
debate, not a single Senator defended 
the present system. They could not, be- 
cause it is indefensible. 

Senator SCHWEIKER and I hope that 
hearings can begin soon on our bill in 
the Senate Finance Committee, and that 
legislation incorporating our matching 
system for financing presidential pri- 
maries and building on the $1 checkoff 
system for general elections will be back 
before the Senate early next year. 

The Mondale-Schweiker bill intro- 
duced today includes the same pro- 
visions for public financing of presi- 
dential primaries that were included in 
the House-Senate compromise amend- 
ment the Senate was prevented from 
acting on. In addition, it restores pro- 
visions doubling the size of the check- 
off to $2, and doubling the existing tax 
credit and deduction for political contri- 
butions. Finally, it establishes a revised 
system for Presidential general elections 
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which permits the $21 million in public 
funding each candidate may receive to 
be supplemented with up to $9 million in 
private contributions of $3,000 or less. 

Mr. President, I ask that the text of 
our revised bill, along with a detailed 
explanation of it, be included in the 
Recorp at this point: 

There being no objection, the bill and 
explanation were ordered to be printed 
in the Recorp, as follows: 

S. 2775 


A bill to amend the Internal Revenue Code 
of 1954 to increase the maximum credit 
and deduction allowable with respect to 
contributions to candidates fir public of- 
fice, to make certain changes in subtitle 
II of such Code with respect to the financ- 
ing of Presidential election campaigns, and 
for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this Act 

may be cited as the “Presidential Campaign 

Financing Act of 1973”. 

INCREASE IN POLITICAL CONTRIBUTIONS CREDIT 
AND DEDUCTION 


Sev, 2. (a) Section 41(b)(1) cf the Inter- 
nal Revenue Code of 1954 (relating to maxi- 
mum credit for contributions to candidates 
for public office) is amended to read as 
follows: 

“(1) Maxrmum crepir.—The credit allowed 
by subsection (a) for a taxable year shall not 
exceed $25 ($50 in the care of a joint return 
under section 6013) .” 

(b) Eection 218(b) (1) of the Internal Rev- 
enue Code of 1954 (relating to amount of 
deducticn for contributions to candidates for 
public office) is amended to rzad as follows: 

“(1) AmounT.—Tho deduction under sub- 
section (a) shall not exceed $100 ($200 in the 
case of a joint return under section 6013).” 

(c) The amendments made by subsections 
(a) and (b) ehall apply with respect to any 
political contribution the payment of which 
is made after December 31, 1973. 


DESIGNATION OF INCOME TAX PAYMENTS TO 

PRESIDENTIAL ELECTION CAMPAIGN FUND 

Sec. 3. (a) Effective with respect to taxable 
years ending on or after December 31, 1973, 
section 6096(a) (relating to designation of 
income tax payments to the Presidential 
Election Campaign Fund) is amended to read 
as follows: 


SEC. 6096. DESIGNATION BY INDIVIDUAL, 


(a) In GeneraL.—Every individual (other 
than a nonresident alien) whose income tax 
liability for the taxable year is $2 or more 
may designate that $2 shall be paid over to 
the Presidential Election Campaign Fund 
in accordance with the provisions of section 
9006(a). In the case of a joint return of hus- 
band and wife having an income tax Liability 
of $4 or more, each spouse may designate 
that $2 shall be paid to the fund. 

(b) Income Tax Lissrmiry.—For purposes 
of subsection (a), the income tax liability of 
an individual for any taxable year is the 
amount of the tax imposed by chapter 1 on 
such individual for such taxable year (as 
shown on his return), reduced by the sum 
of the credits (as shown In his return) allow- 
able under sections 33, 37, 38, 40, and 41. 

(c) MANNER AND TIME OF DESIGNATION.—A 
designation under subsection (a) may be 
made with respect to any taxable year— 

(1) at the time of filing the return of the 
tax imposed by chapter 1 for such taxable 
year, or 

(2) at any other time (after the time of 
filing the return of the tax imposed by chap- 
ter 1 for such taxable year) specified in regu- 
lations prescribed by the Secretary or his 
delegate. 

Such designation shall be made in such man- 
ner as the or his delegate prescribes 
by regulations except that, if such designa- 
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tion is made at the time of filing the return 
of the tax imposed by chapter 1 for such tax- 
able year, such designation shall be made 
either on the first page of the return or on 
the page bearing the taxpayer's signature. 
PRESIDENTIAL ELECTION CAMPAIGN FUND 

Sec. 4. Section 9006(a) of the Internal 
Revenue Code of 1954 (relating to establish- 
ment of campaign fund) is amended to read 
as follows: 

“(a) ESTABLISHMENT OF CAMPAIGN FuND.— 
There is established on the books of the 
Treasury of the United States a special fund 
to be known as the ‘Presidential Election 
Campaign Fund’. There is appropriated to 
the fund for each fiscal year, out of amounts 
in the general fund of the Treasury not 
otherwise appropriated, an amount equal to 
the amount designated during the preceding 
fiscal year (and subsequent to the previous 
Presidential election) by individuals for pay- 
ment into the fund under section 6096. 
Moneys in the fund shall remain available 
without fiscal year limitation.” 


LIMITATIONS OF GENERAL ELECTION CAMPAIGN 
PAYMENTS, EXPENSES, AND CONTRIBUTIONS 


Sec, 5. (a) Subsection (b) of section 9004 
of the Internal Revenue Code of 1954 (re- 
lating to entitlement of eligible candidates 
to payments) is repealed and subsection (c) 
is redesignated as subsection (b). 

(b) Paragraphs (2) and (3) of subsection 
(b) of section 9007 of the Internal Revenue 
Code of 1954 (relating to repayments of ex- 
cess campaign expenses and contributions) 
are repealed and paragraphs (4) and (5) are 
redesignated as paragraph (2) and (3). 

ELIGIBILITY FOR CAMPAIGN PAYMENTS 


Src. 6. Section 9003 of the Internal Re- 
venue Code of 1954 (relating to condition 
for eligibility for payments) is amended by 
striking out subsections (b) and (c) and 
inserting in lieu thereof the following: 

“(b) CANDIDATES FOR ELECTION TO THE OF- 
FICE OF PRESIDENT.—In order to be eligible 
to receive any payment under section 9006, 
the candidates of a major, minor, or new 
party in a Presidential election shall certify 
to the Comptroller General, under penalty 
of perjury, that they and their authorized 
committees will not incur qualified cam- 
paign expenses in excess of the $30,000,000 
limit in section 9012(a). 

CRIMINAL PENALTIES 


SEC. 7. Section 9012 (a) and (b) of the 
Internal Revenue Code of 1954 (relating to 
criminal penalties for excess campaign ex- 
penses and contributions) is amended to 
read as follows: 

“(a) Excess CAMPAIGN EXPENSES.— 

“(1) It shall be unlawful for any can- 
didate of a political party for President and 
Vice President in a Presidential election or 
any of his authorized committees knowingly 
and willfully to incur qualified campaign 
expenses in excess of $30,000,000 with respect 
to such election. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $25,000, or 
imprisoned not more than 5 years, or both. 
In the case of a violation by an authorized 
committee, any officer or member of such 
committee who knowingly and willfully con- 
sents to such violation shall be fined not 
more than $25,000, or imprisoned not more 
than 5 years, or both. 

“(3) At the beginning of each calendar year 
(commencing in 1974), as there become avall- 
able necessary data from the Bureau of Labor 
Statistics of the Department of Labor, the 
Secretary of Labor shall certify to the Comp- 
troller General and publish in the Federal 
Register the percent difference between the 
price index for the 12 months preceding the 

of such calendar year and the price 
index for the base period. The limit on cam- 
paign expenses in paragraph (1) and in sec- 
tion 9003(b) shall be increased by such per- 
cent difference. The limit so increased shall 
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be the amount in effect for such calendar 


year. 

“(A) The term ‘price index" means the ayer- 
age over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics. 

“(B) The term ‘base period’ means the 
calendar year 1972. 

“(b) CoNnTRIBUTIONS— 

“(1) It shall be unlawful for any candidate 
of a major, minor, or new party in a Presi- 
dential election or any of his authorized 
committees knowingly and willfully to accept 
and expend or retain contributions to defray 
qualified campaign expenses in an amount 
greater than that necessary to make up the 
difference between the payments received 
from the fund under section 9006 and the 
limit on qualified campaign expenses estab- 
lished by subsection (a). 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $25,000, or 
imprisoned not more than 5 years, or both, 

PRESIDENTIAL PRIMARY MATCHING PAYMENT 

FUND 

Sec. 8. (a) The analysis of subtitles at the 
beginning the Internal Revenue Code of 1954 
is amended by adding at the end thereof the 
following: 

“SUBTITLE H—FINANCING OF PRESIDENTIAL 

ELECTION CAMPAIGNS.”. 

(b) The analysis of chapters at the begin- 
ning of subtitle H of the Internal Revenue 
Code of 1954 is amended by adding at the end 
thereof the following: 

“CHAPTER 97.—PRESIDENTIAL PRIMARY MATCH- 
ING PAYMENT FUND.". 

(c) Subtitle H of the Internal Revenue 
Code of 1954 is amended by adding at the 
end thereof the following new chapter: 
“CHAPTER 97—PRESIDENTIAL PRIMARY MATCH- 

ING PAYMENT FUND 


“Sec. 9031. Short title. 

“Sec, 9032. Definitions. 

“Sec. 9033. Eligibility for payment. 

“Sec, 9034. Entitlement of eligible candidates 
to payments. 

“Sec, 9035. Qualified campaign expense limi- 
tation. 

“Sec, 9036, Certification by Comptroller Gen- 
eral. 

“Sec. 9037. Payments to eligible candidates. 

“Sec. 9038. Examinations and audits; repay- 
ments. 

“Sec, 9039. Information on proposed expenses. 

“Sec. 9040. Reports to Congress; regulations. 

“Sec. 9041. Participation of Comptroller Gen- 
eral in judicial proceedings. 

“Sec. 9042. Judicial review. 

“Sec. 9043. Criminal penalties. 

“Sec. 9044. Effective date of chapter. 


“Sec. 9031. SHORT TITLE. 

“This chapter may be cited as the ‘Presi- 
dential Primary Matching Payment Fund 
Act’. 

“Sec. 9032. DEFINITIONS. 

“For purposes of this chapter— 

“(1) The term ‘authorized committee’ 
means any political committee which is au- 
thorized in writing by a candidate to incur 
expenses in connection with his campaign 
for the nomination of a political party as 
its candidate for election to the office of 
President. The authorization shall be ad- 
dressed to the chairman of any such political 
committee, and a copy of the authorization 
shall be filed by the candidate with the 
Comptrolier General, Any withdrawal of any 
authorization shall also be in writing and 
shall be addressed and filed in the same man- 
ner as the authorization. 

“(2) The term ‘candidate’ means an indi- 
vidual who seeks nomination for election to 
be President of the United States, whether 
or not he is elected, and, for purposes of 
this paragraph, an individual shall be con- 
sidered to seek nomination for election if 
he (A) takes the action necessary under the 
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law of a State to qualify himself for nomi- 
nation for election, (B) receives contribu- 
tions or incurs qualified campaign expenses, 
or (C) gives his consent for any other per- 
son to receive contributions or to incur 
qualified campaign expenses on his behalf. 

“(3) The term ‘Comptroller General" 
means the Comptroller General of the United 
States. 

(4) The term ‘contribution’— 

“(A) means a gift, subscription, loan, ad- 
vance, or deposit of money, or anything of 
value, the payment of which was made since 
the next preceding Presidential election for 
the purpose of influencing the result of a 
primary election; 

“(B) means a contract, promise, or agree- 
ment, whether or not legally enforceable, to 
make a contribution for any such purpose; 

“(C) means a transfer of funds between 
political committees; and 

“(D) means the payment by any person 
other than a candidate, or one of his author- 
ized committees, of compensation for the 
personal services of another person which 
are rendered to the candidate or committee 
without charge; but 

“(E) does not include— 

“(i) (except as provided in subparagraph 
(D)) the value of personal services rendered 
to or for the benefit of a candidate by an 
individual who receives no compensation for 
rendering that service to or for the benefit 
of the candidate; or 

“(il) payments under section 9037. 

“(5) The term ‘fund’ means the Presiden- 
tial Primary Matching Payment Fund estab- 
lished under section 9037 (a). 

“(6) The term ‘matching payment period’ 
means the perlod beginning 420 days before 
the date of a general election for President 
of the United States and ending on the date 
on which the national convention of the 
party whose nomination a candidate seeks 
nominates its candidate for President of the 
United States. 

“(7) The term ‘primary election’ means an 
election, including a run-off election, for the 
selection of delegates to a national nom- 
inating convention of a political party, or 
for the expression of a preference for the 
nomination of persons for election to the 
office of President of the United States. 

“(8) The term ‘political committee’ means 
any individual, committee, association, or 
organization (whether or not incorporated) 
which accepts contributions or incurs quali- 
fied campaign expenses for the purpose of 
influencing, or attempting to influence, the 
nomination for election of one or more indi- 
viduals to be President of the United States. 

“(9) The term ‘qualified campaign ex- 
pense’ means a purchase, payment, distribu- 
tion, loan, advance, deposit, or gift of money 
or of anything of value— 

“(A) incurred by a candidate, or by his 
authorized committees, in connection with 
his campaign for nomination for election; 
and 

“(B) neither the incurring nor payment of 
which constitutes a violation of any law of 
the United States or of the State in which 
the expense is incurred or paid. For purposes 
of this paragraph, an expense is incurred by 
a candidate or by an authorized committee 
if it Is Incurred by a person specifically au- 
thorized in writing by the candidate or com- 
mittee, as the case may be, to incur such 
expense on behalf of the candidate or the 
committee. 

“(10) The term ‘State’ means each State 
of the United States and the District of 
Columbia, 


“Sec. 9033. ELIGIBILITY For PAYMENTS. 

“(a) FURNISH InrorMaTion.—To be eligible 
to receive payment under section 9037, a 
candidate shall, in writing— 

“(1) agree to obtain and furnish to the 
Comptroller General any evidence he may 
request of qualified campaign expenses, 

“(2) agree to keep and furnish to the 
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Comptroller General any records, books, and 
other information he may request, 

“(3) agree to an audit and examination 
by the Comptroller General under section 
9038 and to pay any amounts required to be 
paid under that section, and 

“(4) agree to furnish statements of quali- 
fled campaign expenses and proposed quali- 
fied campaign expenses required under sec- 
tion 9039. 

“(b) EXPENSE LIMITATION; COMMITTEES; 
DECLARATION OF INTENT.—To be eligible to 
receive payments under section 9037, a can- 
didate shall certify to the Comptroller Gen- 
eral that— 

“(1) the candidate will not incur qualified 
campaign expenses in excess of the limita- 
tion on such expenses under section 9035, 
and 

“(2) the candidate is seeking nomination 
for election to be President of the United 
States. 

“(c) MINIMUM ContTrRIsurions.—To be eli- 
gible to receive any payments under section 
9037, a candidate must be certified by the 
Comptroller General, under section 9036, to 
be entitled, under section 9034, to payments 
from the fund in excess of $100,000. 

“Sec. 9034. ENTITLEMENT OF ELIGIBLE CAN- 
DIDATES TO PAYMENTS. 

“(a) In GeNERAL—Every candidate who is 
eligible to rcceive payments under section 
9033 is entitled to payments under scction 
9037 in an amount equal to the amount of 
each contribution received since the most 
recent presidential election by that candi- 
date, or by his authorized committees, disre- 
garding any amount of contributions from 
any person to the extent that the total of 
the amounts contributed by that perscn 
since that election exceeds $100, For purposes 
of this subsection, the term ‘contribution’ 
means a gift of moncy made by a written 
instrument which identifies the person mak- 
ing the contribution by full name and mail- 
ing address, but do2s not include a subscrip- 
tion, loan, advance, cr deposit of money, cr 
anything described in subparagraph (B), 
(C), or (D) of section 9032(4). 

“(6) Limrrations.—The total amount of 
payments to which a candidate is entitled 
under subsection (a) shall not exceed an 
amount equal to 5 cents multiplied by the 
voting age population of the United States, 
as certified by the Secretary of Commerc? 
under section 104(a) (5) of the Federal Elec- 
tion Campaign Act of 1971. 

“Sec. 9035. QUALIFIED CAMPAIGN 
LIMITATION. 

“(a) Lamrrations.—No candidate shall 
knowingly incur qualified campaign expenses 
in excess of $15,000,000 in connection with 
his campaign fcr nomination for election to 
tho cflice of Fresident. 

“(b) ApsusTMENT.—At the beginning of 
each calerdar year, as necessary data become 
available from the Bureau of Labor Statistics 
of the Department of Labor, the Secretary 
of Labcr shall certify to the Ccmotroller 
General and publish in the Federal Register 
the percentage difference between the price 
index (the average over a calendar year of 
the Consumer Price Index (all items—Unit-d 
States city average)) fcr the preceding cal- 
endar year and the price index for calendar 
year 1974. The amount in subsection (a) 
shall be changed by such percentage differ- 
ence and the amount in subsection (a), as 
changed by such percentage, shall be the 
amount applicable under subscction (a) for 
that calendar year. 

“Sec. 9036. CERTIFICATION BY COMPTROLLER 
GENERAL. 

“(a) CERTIFICATION.—On the basis of the 
evidence, books, records, and infcrmation 
furnished by each candidate, and his author- 
ized committecs, who is eligible, under soc- 
tion 9033,to reccive payments und:r section 
9037, and prior to examination and audit 
under section 9038, the Comptroller General 
shall certify from time to time to the Secre- 


EXPENSE 


CONGRESSIONAL RECORD — SENATE 


tary cr his delegate for payment to each can- 
didate under section 9037 the amount to 
which that candidate is entitled under sec- 
tion 9034. 

“(b) FINALITY or DeTeRMINATIONS,—Initial 
certifications by the Comptroller General 
under subsection (a), and all determinations 
made by him under this chapter, are final 
and conclusive, except to the extent that 
they are subject to cxamination and audit 
by the Comptroller General under section 
9038 and judicial review under section 9042. 
“Sec. 9037. PAYMENTS TO ELIGIBLE CANDI- 

DATES, 

“(a) ESTABLISHMENT OF Funp.—There is 
established on the books of the Treasury a 
special fund to be known as the Presidential 
Primary Matching Payment Fund. There are 
hereby appropriated, cut of any money in the 
Treasury not otherwise appropriated, such 
sums as may be necessary to carry out the 
provisions of this chapter. 

“(b) PAYMENTS FROM THE FuND.—Upon re- 
ceipt of a certification from the Comptroller 
General under section 9036, but not before 
the beginning of the matching payment pe- 
riod, the Secretary or his delegate shall 
promptly transfer the amount certified by 
the Comptroller General from the fund to the 
candidate. 


“Sec, 9038. EXAMINATION AND AUDITS: REPAY- 
MENTS. 

“(a) EXAMINATIONS AND Avpirs.—After 
each matching payment the Comptroller 
General shall conduct a thorough examina- 
tion of the qualified campaign expenses of 
every candidate and his committees who re- 
ceived payments under section 9037. 

“(b) REPAYMENTS.— 

“(1) If the Comptroller General determines 
that any portion of the payments made to 
a candidate from the fund was in excess of 
the aggregate amount of payments to which 
that candidate was entitled under section 
9034, he shall notify the candidate, and the 
candidate shall pay to the Secretary or his 
delegate an amount equal to the amount of 
excess payments. 

“(2) If the Comptroller General determines 
that any amount of any payment made to a 
candidate from the fund was used for any 
purpose other than— 

“(A) to defray the qualified campaign ex- 
penses with r.spect to which such payment 
was made, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray quali- 
fied campaign expenses which were received 
and expendeu) which were used, to de- 
fray qualified campaign expenses, he shall 
notify that candidate of the amount so 
used, and the candidate shall pay to the 
Secretary or his delegate an amount equal 
to such amount. 

“(3) Amounts received by a candidate 
from the fund may be retained for the 
liquidation of all obligations to pay qualified 
campaign expenses incurred for a period 
not exceeding 6 months after the end cf 
the matching payment period. After all 
cbhligations have been liquidated, that por- 
tion of any unexpended balances remaining 
in the candidate's accounts which bears the 
same ratio to the total umexpended balance 
as the total amount received from the fund 
bears to the t tal of all deposits made into 
the candidates accounts shall be promptly 
repaid to the fund. 

“(c) Norrercation.—No notification shall 
be made by the Comptroller General under 
subsection (b) with respect to a matching 
payment period more than 3 years after 
the end of such period. 

“(d) DEPOSIT of REPAYMENTS—AIll pay- 
ments received by the Secretary or his dele- 
gate under subsection (b) shall be deposited 
by him in the fund. 

“Src. 9041. INFORMATION ON PROPOSED Ex- 
PENSES. 

“(a) REPORTS BY CANDIDATES.—Each candi- 

date shall, from time to time as the Comp- 
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troller General may require, furnish to the 
Comptroller General a detailed statement, 
in such form as the Comptroller General may 
prescribe, of— 

“(1) the qualified campaign expenses in- 
curred by the candidate and his authorized 
committee prior to the date of such state- 
ment ‘ -hether or not evidence of such ex- 
penses has been furnished fcr purposes of 
section 9036), and 

“(2) the qualified campaign expenses 
which the candidate and his authorized com- 
mittees propose to incur on or after the date 
of such statement. 

“(b) PUBLICATION: —The Comptroller Gen- 
eral shall, as scon as possible after he réceives 
each statement under subsection (a), pre- 
pare and publish a summary of such state- 
ment, together with any other data or in- 
formation he deems advisable, in the Federal 
Register. 

“Sec. 0040. Reports To CONGRESS; REGULA- 
TIONS 

“(a) Rzports.—The Comptroller General 
shall, as soon as practicable after each 
matching payment period, submit a full re- 
port to the Senate and House of Repre- 
sentatives setting forth— 

“(1) the qualified campaign expenses 
(shown in the detail the C:mptroller Gen- 
eral determines necessary) incurred by the 
candidates of each political party and their 
authorized committees; 

“(2) the amounts cirtified by him under 
section 9036 for payment to each eligible 
candidate; and 

“(3) the amount of payments, if any, re- 
quired from cadidates under section 9038, 
and the rensons for each payment required. 


Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 
“(b) RESULATIONS, Erc.—The Comptroller 
eneral is authorized to prescribe rules and 
regulations, to conduct examinitions and 
audits (in addition to the examinat‘ons and 
audits requir-u by sectidn 9038 (a)), to con- 
duct investigations, and to requir2 the keep- 
ing and submission of any books, records, 
and information, which he determines to be 
necessary to carry out his responsibilities un- 
der this chapter. 
“Sec. 9041. PARTICIPATION BY COMPTROLLER 
GENERAL IN JUDICIAL PROCEED- 
INGS. 

“(a) APPEARANCE BY CoUNSEL.—The Comp- 
troller Gencral is authorized to appear in and 
defend against any sction instituted under 
this section, either by attorneys employed 
in his office or by counsel whom he may ap- 
point without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
whose compensation he may fix without re- 
gard to rhe prc visions of chapter 51 and sub- 
ch .pter III of chapter 53 of such title. 

“(b) RECOVERY oF CERTAIN PAYMENTS — 
The Comptroller Gen:zral is euthorized, 
through attorneys and counsel described in 
subsection (a), to institute actions in the 
district courts of the United States to seek 
recovery of any amounts determined to be 
payable to the Secretary cr his delegate as a 
result of an examination and audit made pur- 
suant to section 9038. 

“(c) INJUNCTIVE RELIEP.—The Comptroller 
General is authorized, through attcrneys and 
counsel described in subsection (a), to peti- 
tion the courts of the United States for in- 
jJunctive relief as is appropriate to imple- 
ment any provisions of this chapter, 

“(d) ArreaL.—The Comptroller General is 
authorized on behalf of the United States to 
appeal from, and to petition the Supreme 
Court for certiorari to review, judgments or 
decrees entered with respect to actions in 
which he appears pursuant to the authority 
provided in this section. 

“Sec. 9042. JupicraL REVIEW 

“(a) Review or AGENCY ACTION BY THE 
COMPTROLLER GENERAL.—Any agency action 
by the Comptroller General made under the 
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provisions of this chapter shall be subject to 
review by the United States Court of Appeals 
for the District of Columbia Circuit upon pe- 
tition filed in such court within 30 days after 
the agency action by the Comptroller Gen- 
eral for which review is sought. 

“(b) Review Procepures.—The provisions 
of chapter 7 of title 5, United States Code, 
apply to judicial review of any agency action, 
as defined in section 551(13) of title 5, 
United States Code, by the Comptroller Gen- 
eral. 

“Sec. 9043. CRIMINAL PENALTIES 

“(a) Excess CAMPAIGN EXPENSES.—Any per- 
son who violates the provisions of section 
9035(a) shall be fined not more than $25,000, 
or imprisoned not more than five years, or 
both. Any officer or member of any political 
committee who knowingly consents to any 
expenditure in violation of the provisions of 
section 9035(a) shall be fined not more than 
$25,000, or imprisoned not more than five 
years, or both. 

“(b) UNLAWFUL Use oF PAYMENTS.— 

“(1) It is unlawful for any person who re- 
ceives any payment under section 9037, or to 
who many portion of any such payment is 
transferred, knowingly and willfully to use, 
or authorize the use of, such payment or 
such portion for any purpose other than— 

“(A) to defray qualified campaign ex- 
penses, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray quali- 
fied campaign expenses which were received 
and expended) which were used, to defray 
qualified campaign expenses. 

“(2) Any person who violates the pro- 
visions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

“(c) FALSE STATEMENTS, Etc.— 

“(1) It is unlawful for any person know- 
ingly and willfully— 

“(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
to the Comptroller General under this chap- 
ter, or to include in any evidence, books, 
or information so furnished any misrepre- 
sentation of a material fact, or to falsify 
or conceal any evidence, books, or informa- 
tion relevant to a certification by the Comp- 
troller General or an examination and audit 
by the Comptroller General under this chap- 
ter; or 

“(B) to fail to furnish to the Comptroller 
General any records, books, or information 
requested by him for purposes of this chap- 
ter. 

“(2) Any person who violates the pro- 
visions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than five years, or both. 

“(d) KICKBACKS AND ILLEGAL PAYMENTS.— 

“(1) It is unlawful for any person know- 
ingly and willfully to give or accept any kick- 
back or any illegal payment in connection 
with any qualified campaign expense of a 
candidate, or his authorized committee, who 
receives payments under section 9037. 

“(2) Any person who violates the pro- 
visions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than five years, or both. 

“(3) In addition to the penalty provided 
by paragraph (2), any person who accepts 
any kickback or illegal payment in connec- 
tion with any qualified campaign expense of 
a candidate or his authorized committees 
shall pay to the Secretary for deposit in 
the fund, an amount equal to 125 percent 
of the Kickback or payment received. 
CENTRAL CAMPAIGN COMMITTEES, CAMPAIGN 

DEPOSITORIES, AND LIMITATIONS ON CASH 

TRANSACTIONS 

Sec. 9. Title III of the Federal Election 
Campaign Act of 1971 is amended by redesig- 
nating sections 308 through 311 as sections 
311 through 314, and by inserting after 
section 307 the following new sections: 


CONGRESSIONAL RECORD — SENATE 


“CENTRAL CAMPAIGN COMMITTEES 

“Sec. 308. (a) Each candidate shall des- 
ignate one political committee as his central 
campaign committee. A candidate for nom- 
ination for election, or for election, to the 
office of President, may also designate one 
political committee in each State in which he 
is a candidate as his State campaign com- 
mittee for that State. The designation shall 
be made in writing, and a copy of the desig- 
nation, together with such information as 
the Commission may require, shall be fur- 
nished to the Commission upon the desig- 
nation of any such committee. 

“(b) No political committee may be desig- 
nated as the central campaign committee of 
more than one candidate. The central cam- 
paign committee and each State campaign 
committee designated by a candidate nomi- 
nated by a political party for election to the 
office of President shall be the central cam- 
paign committee and the State campaign 
committees of the candidate nominated by 
that party for election to the office of Vice 
President. 

“(c)(1) Any political committee author- 
ized by a candidate to accept contributions 
or make expenditures in connection with his 
campaign for nomination or for election, 
which is not a central campaign committee 
or a State campaign committee, shall fur- 
nish each report required of it under section 
304 (other than reports required by the last 
clause of section 304(a)) to that candidate's 
central campaign committee soon enough in 
advance of the filing dates in section 304(a) 
to enable the central campaign committee 
to file its reports on those dates. 

“(2) The supervisory officer may, by regu- 
lation, require any political committee re- 
ceiving contributions or making expendi- 
tures in a State on behalf of a candidate 
who, under subsection (a), has designated a 
State central campaign committee for that 
State to furnish its statements and reports to 
that State central campaign committee. 

“(3) The supervisory officer may require 
any political committee to furnish any state- 
ment or report directly to him. 

“(d) Each political committee which is a 
central campaign committee shall receive 
all reports and statements filed with or fur- 
nished to it by other political committees, 
and consolidate and furnish the reports and 
statements to the supervisory officer, to- 
gether with its own reports and statements, 
in accordance with the provisions of this 
title and regulations prescribed by him. 

“CAMPAIGN DEPOSITORIES 


“Sec. 309. (a)(1) Each candidate shall 
designate one National or State bank as his 
campaign depository. The central campaign 
committee of that candidate, and any other 
political committee authorized by him to 
receive contributions or to make expenditures 
on his behalf, shall maintain a checking ac- 
count at the depository so designated by the 
candidate and shall deposit any contribu- 
tions received by that committee into that 
account. No expenditure may be made by any 
such committee on behalf of a candidate or 
to influence his election except by check 
drawn on that account, other than petty cash 
expenditures as provided in subsection (b). 

“(2) The treasurer of each political com- 
mittee (other than a political committee 
authorized by a candidate to receive contribu- 
tions or to make expenditures on his behalf) 
shall designate one National or State bank 
as the campaign depository of that com- 
mittee, and shall maintain a checking 
account for the committee at such deposi- 
tory. All contributions received by that com- 
mittee shall be deposited in such account. 
No expenditure may be made by that com- 
mittee except by check drawn on that ac- 
count, other than petty cash expenditures as 
provided in subsection (b). 

“(b) A political committee may maintain 
a petty cash fund out of which it may make 
expenditures not in excess of $50 to any 
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person in connection with a single purchase 
or transaction. A record of petty cash dis- 
bursements shall be kept in accordance with 
requirements established by the supervisory 
officer, and such statements and reports 
thereof shall be furnished to the supervisory 
officer as he may require. 

“(c) A candidate for nomination for elec- 
tion, or for election, to the office of President 
may establish one such depository in each 
State, which shall be considered by his State 
campaign committee for that State and any 
other political committee authorized by him 
to receive contributions or to make expendi- 
tures on his behalf in that State, under 
regulations prescribed by the supervisory 
officer, as his single campaign depository. 
The campaign depository of the candidate 
of a political party for election to the office 
of Vice President shall be the campaign 
depository designated by the candidate of 
that party for election to the office of Presi- 
dent.”. 

“LIMITATIONS ON CASH TRANSACTIONS 

“Sec. 310. No political committee shall re- 
ceive a contribution, or contributions in the 
aggregate, from any person of $50 or more 
other than in the form of a check drawn 
on the account of the person making the 
contribution. No political committee shall 
make any expenditure of $50 or more other 
than by check drawn on the account of that 
committee and signed by the treasurer of 
the committee or his delegate.”. 

INCREASED PENALTY FOR VIOLATIONS 


Sec. 10. Section 314 (as redesignated by 
this Act) of the Federal Election Campaign 
Act of 1971 (relating to penalty for viola- 
tions) is amended to read as follows: 


“PENALTY FOR VIOLATIONS 


“Sec. 315. (a) Violation of the provisions 
of this title is a misdemeanor punishable by 
a fine of not more than $10,000, imprison- 
ment for not more than one year, or both. 

“(b) Violation of the provisions of this 
title with knowledge or reason to know that 
the action committed or omitted is a viola- 
tion of this Act is punishable by a fine of 
not more than $100,000, imprisonment for 
not more than five years, or both.” 


REPEAL OF EQUAL TIME PROVISIONS FOR PRESI- 
DENTIAL AND VICE-PRESIDENTIAL CANDIDATES 
Sec. 11. Section 315(a) of the Communi- 

cations Act of 1934 (47 US.C. 315(a)) is 

amended by inserting after “public office” in 
the first sentence thereof the following: “, 
other than the office of President or Vice 

President,”. 


LIMITATIONS ON CONTRIBUTIONS AND EXPENDI- 
TURES AND PENALTY FOR EMBEZZLEMENT 


Sec. 12. (a) Chapter 29 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new sections: 

“§ 614. Limitations on Presidential campaign 
contributions and expenditures by 
persons not candidates 

“(1) No person shall make any contribu- 
tion during the calendar year to or for the 
benefit of any candidate which Is in excess of 
the amount which, when added to the total 
amount of— 

“(A) all other contributions made by that 
person during the calendar year to or for the 
benefit of that candidate in connection with 
his campaign for nomination for election to 
the office of President, would exceed $3,000, 
or 

“(B) all other contributions made by that 
person during the calendar year to or for the 
benefit of that candidate in connection with 
his campaign for election to the office of 
President, would exceed $3,000. 

“(2) For purposes of this section— 

“(A) a contribution to a candidate nomi- 
nated by a political party for election to the 
office of Vice President shall be considered 
to be a contribution to the candidate nomi- 
mated by that party for election to the office 
of President; 
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“(B) a contribution made to a political 
committee or fund authorized by a candi- 
date to receive contributions for that candi- 
date shall be considered to be a contribution 
to that candidate; 

“(C) any contribution made in connection 
with a campaign in a year other than the 
calendar year in which the election to which 
that campaign relates is held shall be taken 
into consideration and counted toward the 
limitations imposed by this section for the 
calendar year in which that election is held. 

“(3) The limitations imposed by paragraph 
(1) shall not apply to contributions to a 
candidate from one of his authorized po- 
litical committees, 

“(b) No person who ts not authorized in 
writing by a candidate to make expenditures 
on his behalf in connection with his cam- 
p2ign for nomination for election to the 
Offic? of President shall make any expenditure 
on behalf of that candidate (except by con- 
tribution made to that candidate or one of 
his authorized political committees) during 
any calendar year in excess, In the azgregate, 
of $1,000. 

“(c) As used in this section, the words 
“contribution” and “expenditure” shall not 
be construed to include— 

“(1) personal services provided without 
compensation by individuals volunteering a 
portion cr all of thelr time on behalf of a 
candidate or political committee, 

“(2) communications by any organization, 
excluding a political party, solely to its mem- 
bers and their families on any subject, 

“(3) communications (including advertise- 
ments) to any person on any subject by any 
organization which is organized solely as an 
issue-oriented organization, which commu- 
nications neither endorse nor oppose any 
candidate for Federal office, 

“(4) normal billing credit for a period not 
exceeding thirty days, 

“(6) expenditures by a broadcaster reg- 
ulated by the Federal Communications Com- 
mission, or by a periodical publication, in 
reporting the news or in taking editorial posi- 
tions, or 

“(6) expenditures by any organization de- 
scribed in section 501(c) of the Internal 
Revenue Code of 1954 which is exempt from 
tax under section 501(a) of such Code in 
communicating to its members the views of 
that organization. 

“(d) Violation of the provisions of this sec- 
tion is punishable by a fine not to exceed 
$25,000, imprisonment for not to exceed five 
years, or both. 

“§ 615. Embezzlement or conversion of polit- 
ical contributions 

“Whoever, being a candidate, or an officer, 
employee, or agent of a political committee, 
or & person acting on behalf of any candidate 
or political committee, embezzles, knowing- 
ly converts to his own use, or to any other 
noncampaign use, or deposits in any place 
or in any manner except as authorized by law, 
any contributions or campaign funds en- 
trusted to him or under his possession, cus- 
tody or control; or 

“Whoever receives, conceals, or retains the 
same with intent to convert it to his use or 
gain, knowing it to have been embezzled or 
converted— 

“Shall be fined not more than $50,000 
or imprisoned not more than five years, or 
both; but if the value of such property does 
not exceed the sum of $100, he shall be fined 
not more than $1,000 or imprisoned not more 
than one year, or both.”. 

(b) Section 591 of title 18, United States 
Code, is amended by striking out “and 611” 
and inserting in lieu thereof “611, 614, and 
615". 

(c) The table of sections for chapter 29 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
new items: 

“614. Limitations on Presidential campaign 
contributions and expenditures by 
persons not candidates, 
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“615. Embezzlement or conversion of politi- 
cal contributions.”. 


EFFECTIVE DATE 


Sec. 13. The provisions of this Act shall 
tako effect upon enactment. 


DETAILED EXPLANATION: REVISED MONDALE- 
ScHWEIKER, PRESIDENTIAL CAMPAIGN FI- 
NANCING ACT OF 1973 


I. PRIMARY ELECTIONS 


A. Each candidate in the Presidential pri- 
maries is entitled to matching payments 
from the Treasury for the first $100 or less 
received from each individual contributor. 

1. Payments begin 14 months prior to the 
date of the general election for President. 

2. Any contribution made “in connecticn 
with” the candidate's campaizn for nomina- 
tion, in whatever year it occurs, is eligible 
for matching. However, all such contribu- 
tions are aggreg-ted, and no more than $100 
from any contributor may bə matched. 

B. Candidates must accumulate $100,000 
in matchable contributions before the first 
Treasury matching payments are made. Thus 
a candidate would have to accumulate 1000 
contributions of $100 each, 2000 contribu- 
tions of $50 each, etc. Only the first $100 of 
each contribution counts toward meeting 
the $100,000 requirement. 

C. No candidate may receive tctal match- 
ing payments in excess of 5¢ for each person 
over 18 in the United States (roughly $7 
million). 

D. No candidate may spend more than $15 
million in his campaign for the Presidential 
nomination. This limit increases with cost 
of living increases. 

E. Matching payments may be used only 
for legitimate campaign expenses during the 
pre-nomination pericd, and unspent pay- 
ments must be returned to the Treasury. 

F. The Comptroller General certifies eligi- 
bility for payments, and is responsible for 
conducting a detailed post-convention audit 
and obtaining repayments when necessary. 

G. There are severe criminal penalties for 
exceeding the overall primary spending lim- 
its, and for unlawful use of payments, false 
statements to the Comptroller General, and 
kickbacks and illegal payments. 


II, GENERAL ELECTION 


A. The existing Presidential Election Cam- 
paign Fund Act (the $1 check-off) is re- 
tained, with the following amendments: 

1. The requirement for a separate appro- 
priation before money from the $1 check- 
off Fund becomes available is removed, mak- 
ing the check-off self-appropriating. 

2. The amount of the check-off is doubled 
from the existing level of $1 ($2 on a joint 
return) to $2 ($4 on a joint return). 

3. Candidates are permitted to receive and 
spend private contributions of $3000 or less 
(see III., below) to supplement the funds 
they receive from the $1 check-off, up to a 
maximum overall spending limit in the gen- 
eral election of $30 million, 

a. Under the existing $1 check-off law, 
major party candidates may not use private 
contributions at all if they receive their full 
entitlement from the check-off (15c per elig- 
ible voter, or roughly $20-22 million), and 
minor and new Party candidates may use 
private contributions only to make up the 
difference between the smaller amount they 
receive from the check-off and the amount 
major party candidates are entitled to. (If 
the funds in the check-off are not sufficient 
to provide major party candidates with the 
full amount they are entitled to, they also 
may raise private money to make up the 
difference.) All candidates using the check- 
off money are thus limited to spending no 
more than $20-22 million in the general elec- 
tion. Those who accept no check-off money, 
however, May spend an unlimited amount 
in the general. 

b. The $30 million limit on total spending 
in the general election imposed by this bill 
applies to all candidates (including those 
who decline their entitlement from the 
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check-off), and therefore leaves no incentive 
for a candidate not to use the check-off. 
The $30 million limit would increase with 
cost of living increases. 

cC. The $30 million limit would permit 
major party candidates to supplement the 
$20-22 million they receive from the check- 
off with $8-10 million from private contri- 
butions of $3000 or less. This % public, 4 
private, ratio would continue as cost-of-liv- 
ing increases raised the $30 million spend- 
ing limit, and as population increases raise 
the amount major party candidates may 
receive from the check-off (15c times the 
voting age population). 

d. Minor and new party candidates could 
receive a larger proportion of their funds 
from private sources to make up for their 
smaller entitlement under the $1 check-off 
but in no case could their total spending 
excced $30 million in the general election. 

B. Payments to candidates are distributed 
in accordance with the existing law, i.e.: 

1. Major party candidates (those whose 
party received 25 percent cr more of the 
vote in the previous election)—15c times the 
18-and-cvyer population of the US. 

2. Mincr party candidates (those whose 
candidates received between 5 and 25 percent 
of the vote in the previous election)—a per- 
centage of the major party candidate entitle- 
ment equal to the percentage of the average 
major party vote their candidate received in 
the preceding or current election (which- 
ever is larger). 

3. New party candidates—if the candidates 
receives more than 5 percent of the vote in 
the current election, he is repaid after the 
election according to the percentage of the 
average major party vote received, 

C. The Comptroller General certifies eligi- 
bility for payments and is responsible for 
conducting a detailed post-convention audit 
and obtaining repayments when necessary. 

D. There are severe criminal penalties for 
exceeding the overall general election spend- 
ing limit, and for unlawful use of payments, 
false statements to the Comptroller General, 
and kickbacks and illegal payments. 

IN. CONTRIBUTION LIMITS FOR PRESIDENTIAL 
CAMPAIGNS 

A. No individual, organization, or group 
may contribute more than a total of $3000 to 
any Presidential candidate in connection 
with his or her campaign for the nomination, 
and another $3000 in connection with his or 
her goneral election campaign. 

1. Contributions given in any year “in con- 
nection with” a campaign count toward the 
limits for the year in which the election is 
held. 

B. Individuals or groups acting independ- 
ently (i.c., without written authorization 
from the candidate) may spend no more 
than $1000 on behalf of a candidate in the 
prenomination period (a similar limit in the 
existing $1 check-off law already applies to 
the general election period). 

IV. MISCELLANEOUS 

A. The equal time provisions are removed 
for Presidential candidatcs. 

B. Each candidate is required to set up a 
single central campaign committee to han- 
die reporting of receipts and expenditures, 
and a single campaign depository through 
which all receipts and expenditures must be 
channeled. 

C. All cash transactions (contributions or 
expenditures) of $50 or over are prohibited. 

D. The existing tax credit is doubled to 
make it one-half of any contribution up to 
$50 ($100 for joint returns), and the exist- 
ing deduction is doubled to $100 ($200 for 
joint returns). 

E. The penalty for misdemeanor violations 
of the Federal Election Campaign Act of 
1971 (now $1,000 and/or ons year imprison- 
ment) is increased to $10,000 and/or one 
year in prison, and knowing violations are 
made a felony punishable by a fine of up to 
$100,000 and/or imprisonment for up to five 
years. 
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F. Embezzlement or conversion to non- 
campaign use of political contributions is 
made a felony punishable by a fine of up to 
$50,000 and/or imprisonment of up to five 
years. 


Mr. SCHWEIKER. Mr. President, I am 
pleased to join again with the Senator 
from Minnesota (Mr. Monpate) in intro- 
ducing the Mondale-Schweiker bill to 
provide public financing of Presidential 
election campaigns. 

This measure is substantially the same 
as S. 2238, the bill we introduced July 24. 
That bill was incorporated into the cam- 
paign public financing amendment to the 
debt ceiling bill, and constituted the 
Presidential primary feature of that debt 
ceiling amendment. Despite the fact that 
this amendment had the support of a 
solid majority of Senators, it fell prey 
to a nemesis of our democratic process— 
the filibuster. I regret that the minority 
of the Senate has forced its will upon the 
majority and that we were not able to 
take advantage of this significant oppor- 
tunity to bring meaningful reform to our 
electoral process. 

The specter of secret bundles of $100,- 
000 in cash in black bags is repugnant to 
all Americans. 

In 1972 the violations of the 1971 cam- 
paign reform law, plus the violations of 
laws against corporate contributions that 
have been on the books for half a cen- 
tury, combined to bring public outrage to 
a new high over the excesses and abuses 
of depending solely on large contribu- 
tions for Federal election campaigns. 

It was the scandalous abuses of private 
financing of campaigns in the Presiden- 
tial election of 1972 that has resulted in 
strong public pressure to take action this 
year to institute public financing of the 
Presidential election. 

The Presidential race is a national 
event that dominates public attention 
and the media in the election year. The 
outcome of the Presidential election af- 
fects every American. As we are tragical- 
ly seeing week after week, the abuses and 
excesses of private financing of the Presi- 
dential campaigns also affect every 
American. 

The price the taxpayers pay for special 
favors and infiuence by large contributors 
is incalculable, but we pay this price, and 
every taxpayer is affected. 

Therefore, it is important that we be- 
gin our campaign reform process by in- 
suring that the Presidential election is 
paid for by the public at large, and not by 
a few private special interests. 

Mr. President, I am more firmly com- 
mitted than ever to the principal of pub- 
lic financing of political campaigns, and 
I strongly urge the Senate to give its ap- 
proval to this measure at the earliest 
possible date. 


By Mr. JACKSON (for himself, 
Mr. Risicorr, Mr. Ervin, Mr. 
Percy, Mr. Javits, Mr. RAN- 
DOLPH, and Mr. FANNIN): 

S. 2776. A bill to provide for the effec- 
tive and efficient management of the 
Nation's energy policies and programs. 
Referred to the Committee on Govern- 
ment Operations. 

Mr. JACKSON. Mr. President, at the 
request of the administration and on 
behalf of myself and Senators RIBICOFF, 


CONGRESSIONAL RECORD — SENATE 


ERVIN, Percy, JAVITS, RANDOLPH, and 
Fannin, I introduce for appropriate ref- 
erence a bill to establish a Federal En- 
ergy Administration. 

This legislation has been proposed by 
the President and is designed to provide 
an administrative organization within 
the Federal Government which can deal 
with the urgent energy problems facing 
the Nation. While it proposes changes 
which are long overdue, it is essentially 
an emergency measure designed to en- 
courage more effective handling of these 
problems. 

In brief, the legislation proposed by 
the administration would create an in- 
dependent executive agency for a fixed 
period of 2 years, to be headed by an Ad- 
ministrator and Deputy Administrator 
appointed by the President with the ad- 
vice and consent of the Senate. It would 
transfer to the new agency the functions 
now being exercised by the Office of 
Petroleum Allocation, the Office of En- 
ergy Conservation, the Office of Energy 
Data and Analysis, and the Office of Oil 
and Gas in the Department of the In- 
terior. It would also transfer the func- 
tions of the Energy Division of the Cost 
of Living Council. 

The measure also includes a contro- 
versial provision to permit the transfer 
of functions of other Executive agencies 
to accomplish the intent and purpose of 
the legislation. Such transfers would be 
subject to disapproval by either House or 
Senate. This is basically the reorganiza- 
tion authority which lapsed carlier this 
year and has not been renewed by Con- 
gress. 

It is my understanding that the bill I 
am introducing today represents an in- 
itial draft and is not necessarily the final 
administration proposal. I have been as- 
sured that the final proposal, together 
with appropriate justification, will be 
available before the hearings begin on 
Thursday. 

Mr. President, the energy shortages 
facing the country and the impact that 
these shortages will have on employment 
and the economy are very serious. They 
are not, however, any reason for panic. 
The situation is manageable if effective 
action is taken in the very near future. 
I am hopeful that the administration’s 
latest proposal will provide the insti- 
pect arrangements for effective ac- 

on. 

I regret, as Iam sure other Members of 
the Congress regret, that implementa- 
tion of this new proposal will be con- 
strued by some to reflect unfavorably 
upon individuals in the administration 
who have previously held or still hold 
positions of responsibility for energy pol- 
icy. Frankly, I think it would be both 
unfair and inaccurate to blame our en- 
ergy problems on any one man or group 
of men, on any single office or agency. 
The failures of the past—which set the 
stage for the energy crisis of today—are 
institutional in nature—they are deep 
rooted and complex and cannot be 
analyzed in terms of individual perform- 
ance. 

Mr. President, I particularly wish to 
acknowledge the contribution of Gov. 
John Love, and his Deputy Mr. Charles 
DiBona, whose resignations were ac- 
cepted by the President yesterday. Gov- 
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ernor Love and Charles DiBona are able 
and dedicated public servants. 

Governor Love came to Washington to 
direct the new Energy Policy Office at a 
critical time. It is not at all clear that he 
was even given the staff or the authority 
or the support to do the job he was asked 
to do. 

I particularly regret the circumstances 
of Governor Love's departure from office, 
not only because of my respect for him, 
but also because the country loses when 
able men who enter Federal service are 
treated in this manner. At a time when 
the Federal Government desperately 
needs first-class people in top posts, this 
inept performance will hardly encourage 
a flow of talent from private life to pub- 
lic service. 

Mr. President, it is my hope that the 
administration’s proposal for a Federal 
Energy Administration will bring a new 
sense of urgency and purpose—as well 
as better management—to the difficult 
energy problems we face. I am also hope- 
ful that the Government Operations 
Committee, after appropriate hearings, 
will be able to report a bill that will re- 
ceive widespread support in the Senate. 

Let me emphasize, however, that re- 
organization in and of itself will not 
change the facts nor provide any new 
answers to the critical problems we face. 
These problems will require responsive 
programs and intelligent people to im- 
plement them. They will require enlight- 
ened and decisive leadership. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and some 
supporting material be printed in the 
Recorp at the conclusion of my remarks. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2776 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Energy 
Administration Act.” 

ESTABLISHMENT OF FEDERAL ENERGY 
ADMINISTRATION 

Sec. 2(a) There is hereby established an 
independent executive agency to be known 
as the Federal Energy Administration here- 
inafter referred to as the Administration. 
The Administration shall be headed by an 
Administrator and Deputy Administrator 
each of whom shall be appointed by the 
President by and with the advice and con- 
sent of the Senate. 

(b) (1) The functions and powers of the 
Administration shall be vested in and exer- 
cised by the Administrator. 

(2) The Administrator may from time to 
time, and to the extent permitted by law, 
delegate such of his functions as he deems 
appropriate. 

(c) The Administration is authorized to 
have six Assistant Administrators and three 
Assistants to the Administrator, each of 
whom shall be appointed by the Administra- 
tor. 

(d) The Administration shall have a Gen- 
eral Counsel, appointed by the Administra- 
tor. The General Counsel shall be the chief 
lezal officer of the Administration. 

(e) The Assistant Administrators, the Gen- 
eral Counsel, and the Assistants to the Ad- 
ministrator shall perform such functions and 
duties as the Administrator may prescribe. 

(f) The Administrator shall designate the 
order in which the Deputy Administrator and 
other officials shall act for and perform the 
functions of the Administrator during his 


39446 


e@bsence or disability or in the event of a 
vacancy in his office. 
FUNCTIONS OF THE FEDERAL ENERGY 
ADMINISTRATION 

Sec. 3(a) The Federal Energy Administra- 
tion shall be responsible for assuring that 
adequate provision is made to meet the 
energy needs of the Nation for the foreseeable 
future. To that end, the Administration 
shall plan, direct and conduct programs re- 
lated to the production, conservation, use, 
control, distribution, and allocation of all 
forms of energy. 

(b) The Administrator of the Federal En- 
ergy Administration shall be the President's 
adviser with respect to the establishment 
and integration of domestic and foreign pol- 
icies relating to energy matters. 

TRANSFERS 

Sec. 4. (a) There are hereby transferred 
to and vested in the Administrator all func- 
ticns of the Secretary of the Interior, the 
Department of the Interior, and officers and 
components of that department: 

(1) as relate to or are utilized by the Office 
of Petroleum Allocation; 

(2) as relate to or are utilized by the Office 
of Energy Conservation; 

(3) as relate to or are utilized by the Office 
of Energy Data and Analysis; and 

(4) as relate to or are utilized by the Office 
of Oll and Gas. 

(b) There are hereby transferred to and 
vested in the Administrator all functions of 
the Chairman of the Cost of Living Council, 
the Executive Director of the Cost of Living 
Council, and the Cost of Living Council, and 
officers and components thereof as relate to 
or are utilized by the Energy Division of the 
Cost of Living Council. 

(c) Notwithstanding any other provision 
of law, the President may transfer to the 
Administrator any function of any other 
Executive agency, as defined in Section 105 
of title 5 of the United States Code, if he 
determines that such transfor would further 
the accomplishment of the intent and pur- 
poses of this Act. The President shall notify 
the President of the Senate and the Speaker 
of the House of Representatives forthwith 
of each such transfer and his reasons there- 
for, and shall publish a notice of each such 
transfer in the Federal Register. If either 
the Senate or the House of Representz:tives, 
within sixty calendar days after the date of 
delivery of any such notice, shall adopt a 
resolution disapproving the transfer in- 
volved, the functions involved shall immedi- 
ately revert to the Executive agency from 
which they were transferred. Nothing in this 
subsection shall be deemed to permit any 
transfer or group of transfers the effect of 
which would be inconsistent with the pro- 
visions of subsection (a) of Section 905 of 
title 5 of the United States Code. Each func- 
tion that is transferred to the Administra- 
tion pursuant to this subsection shall revert 
to the Executive agency from which it was 
transferred upon the expiration of this Act 
or upon such earlier date as the President, 
or the Congress by law, may prescribe. 

ADMINISTRATIVE PROVISIONS 


Sec. 5. The Administrator of the Federal 
Energy Administration may: 

(1) appoint, employ, and fix the compen- 
sation of such officers and employees, includ- 
ing attorneys, as are recessary to periorm 
the functions vested in him and prescribe 
their authority and duties; except that 55 
officers and employees may, under this pro- 
vision, be compensated at rates not in excess 
of the rate prescribed for GS-18 under Sec- 
tion 5332 of title 5 of the United States 
Code, and that of such 55 officers and em- 
Ployees, 15 may, under this provision, be 
appointed without regard to the provisions 
of title 5 of the United States Code governing 
appointments tn the competitive service; 

(2) employ experts, expert witnesses, and 
consultants in accordance with Section 3109 
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of title 5 of the United States Code, and 
compensate such persons at rates not in ex- 
cess of the maximum daily rate prescribed 
for GS-18 under Section 5332 of title 5 of the 
United States Code for persons in Govern- 
ment service employed intermittently; 

(3) appoint advisory committees composed 
of such private citizens or officials of Federal, 
State, and local governments as he deems 
desirable to advise him, and compensate such 
persons other than those employed by the 
Federal Government at rates not in excess 
of the maximum daily rate prescribed for 
GS-18 under Section 5332 of title 5 of the 
United States Code for each day they are en- 
gaged in the actual performance of their 
duties (including travel time) as members 
of a committee and pay such persons travel 
expenses and per diem in lieu of subsistence 
at rates authorized by Section 5703 of title 
5 of the United States Code for persons In 
Government service employed intermittently; 

(4) promulgate such rules, regulations, 
and procedures as may be necessary to carry 
out the functions vested in him; 

(5) utilize, with their consent, the services, 
personnel, equipment, and facilities of Fed- 
eral, State, regional, local, and private agen- 
cies and instrumentalities, with or without 
reimbursement therefor, and transfer funds 
made available pursuant to this Act to Ped- 
eral, State, regional, local, and private agen- 
cies and instrumentalities as reimbursement 
for utilization of such services, personnel, 
equipment, and facilities; 

(6) accept voluntary and uncompensated 
sorvices, except where such services Involve 
administrative proceedings, investigations, or 
enforcement powers notwithstanding the 
provisions of Section 3679 of the Revised 
Statutes; 

(7) adopt an official seal, which shall be 
judictally noticed, and the provisions of Sec- 
tion 709 of title 18 of the United States Code 
shall apply to the use of tho seal, after its 
adoption and publication in the Federal Reg- 
ister, except as providcd by regulations pre- 
scribed by the Administrator; 

(8) accept unconditional gifts or dona- 
tions of morey or property, real, personal, or 
mixed, tangible or intangible; 

(9) subject to appropriation Acts, enter 
into and perform contracts, leases, coopera- 
tive agreements, or other transactions with 
any public agency or instrumentality or 
with any person, firm, association, corpora- 
tion, or institution; and 

(10) perform such other activities as may 
be neccssary for the effective fulfillment of 
his duties and functions. 


COMPENSATION 


Sec. 6. (a) Section 5313 of title 5 of the 
United States Code is amended by adding at 
the end thereof the following new paragraph: 

“(2) Administrator of the Federal Energy 
Administration.” 

(b) Section 5314 of title 5 of the United 
States Code is amended by adding at the 
end thereof the following new paragraph: 

“(62) Deputy Administrator of the Federal 
Energy Administration.” 

(c) Section 5315 of title 5 of the United 
States Code is amended by adding at the end 
thereof the following new paragraph: 

“(99} Assistant Administrators, Federal 
Energy Administration (6). 

“(100) General Counsel, Federal Energy 
Administration.” 

(d) Section 5316 of title 5 of the United 
States Code is amended by adding at the end 
thereof the following new paragraph: 

“(132) Assistant to the Administrator, Fed- 
eral Energy Administration (3).” 

(e) In the event that any individual at 
the time of entering upon any one of the 
positions described in subsections (a) 
through (c) of this section then holds an- 
other position in the executive branch, he 
may continue to hold such original position 
but shall be entitled, for as long as he holds 
both positions, to resolve the pay for only 
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one such position: Provided, That he shall 
be entitlz:d to receive the greater pay if dif- 
ferent rates of pay are prescribed for the two 
positions. 

(f) Appointments to the positions đe- 
scribed in subsections (c) and (d) of this 
section may be made without regard to the 
provisions of title 5 of the United States Code 
governing appointments in the competitive 
service, 


TRANSITIONAL AND SAVENG PROVISIONS 


Sec. 7. (a) All orders, determinations, rules, 
regulations, permits, contracts, certificates, 
licenses, and privileges— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dnt, any Federal department or agency or 
Official thereof, or by a court of competent 
jurisdiction, in the performance of functions 
which are transferred under this Act, and 

(2) which are in effect at the time this Act 
takes effect, 


shall continue in effect according to their 
torms until modified, terminated, superseded, 

ot aside, or rovoked, by the President, the 
Administrator, or other authorized officials, a 
court cf competent jurisdiction, or by opera- 
tion of law. 

(b) The provisions of this Act shall not 
affect any proceeding pending, at the time 
this soction takes cflect, before any depart- 
ment or agency (or component thereof) re- 
garding functions which are transferred by 
this Act; but such proceedings, to the ex- 
tent that they relate to functions so trans- 
ferred, shall be continued. Orders shall be 
issued In such proceedings, appeals shall be 
taken therefrom and payments shall be made 
pursuant to such orders, as if this Act had 
not been enacted; and orders issued in any 
such prococdings shall continue in cffect un- 
til modified, terminated, superseded, or re- 
voked by a duly authorized official, by a court 
of competent jurisdiction, cr by operation of 
law. Nothing in this subsection shall be 
deemed to prohibit the discontinuance or 
modification of any such proceeding under 
the same terms and conditions and to the 
s2me extent that such proceeding could have 
been discontinued if this Act had not been 
enacted. 

(c) Except as provided in subsection (e)— 

(3) the provisions of this Act shall not af- 
fect suits commenced prior to the date this 
Act takes effect, and 

(2) im all such suits proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as If this Act 
had not been enacted. 

(d) No suit, action, or other proceeding 
commenced by or against any officer in his 
official capacity as an officer of any depart- 
ment or agency, functions of which are 
transferred by this Act, shall abate by rea- 
son of the enactment of this Act. No cause 
of action by or against any department or 
agency, functions of which are transferred 
by this Act, or by or against any officer there- 
of in his official capacity shall abate by rea- 
son of the enactment of this Act. Causes of 
actions, suits, actions, or other proceedings 
may be asserted by or against the United 
States or such official as may be appropriate 
and, in any litigation pending when this sec- 
tion takes effect, the court may at any time, 
on its own motion or that of any party, en- 
ter any order which will give effect to the 
provisions of this section. 

(e) If, before the date on which this Act 
takes effect, any department or agency, or 
officer thereof in his official capacity, is a 
party to a suit, and under this Act any func- 
tion of such department, agency, or officer is 
transferred to the Administrator, or any 
other official, them such suit shall be con- 
tinued as if this Act had not been enacted, 
with the Administrator, or other official as 
th> case may be, substituted. 

(f) Final orders and actions of any ofi- 
cial or component in the performance of 
functions transferred by this Act shall be 
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subject to judicial review to the same ex- 
tent and in the same manner as if such or- 
ders or actions had been made or taken by 
the officer, department, agency, or instru- 
mentality in the performance of such func- 
tions immediately preceding the effective 
date of this Act. Any statutory requirements 
relating to notices, hearings, action upon the 
record, or administrative review that apply 
to any function transferred by this Act shall 
apply to the performance of those functions 
by the Administrator, or any officer or com- 
ponent. 

(g) With respect to any function trans- 
ferred by this Act and performed after the 
effective date of this Act, reference in any 
other law to any department or agency, or 
any officer or office, the functions of which 
are so transferred, shall be deemed to refer 
to the Administrator or other officials in 
which this Act vests such functions. 

(h) Nothing contained in this Act shall 
be construed to limit, curtail, abolish, or 
terminate any function of the President 
which he had immediately »efore the effec- 
tive date of this Act; or to limit, curtail, abol- 
ish, or terminate his authority to perform 
such function; or to limit, curtail, abolish, 
or terminate his authority to delegate, redel- 
egate, or terminate any delegation of func- 
tions. 

(i) Any reference in this Act to any pro- 
vision of law shall be deemed to include, as 
appropriate, references thereto as now or 
hereafter amended or supplemented. 

(j) Except as may be otherwise expressly 
provided in this Act, all functions conferred 
by this Act shall be in addition to and not in 
substitution for functions existing immedi- 
ately before the effective date of this Act 
and transferred by this Act. 

(k) The provisions of this section shall ap- 
ply to functions transferred to the Adminis- 
tration pursuant to Section 4(c) of this Act, 
except that reference in this section to the 
effective date of this Act shall be deemed to 
be references to the date of the transfer of 
the functions involved. 


INCIDENTAL TRANSFERS 


Sec. 8. The Director of the Office of Man- 
agement and Budget is authorized to make 
such additional incidental dispositions of 
personnel, personnel positions, assets, liabili- 
ties, contracts, property, records, and un- 
expended balances of appropriations, author- 
izations, allocations, and other funds held, 
used, arising from, available to or to be made 
available in connection with functions 
transferred by this Act, as he may deem nec- 
essary or appropriate to accomplish the in- 
tent and purpose of this Act. 

DEFINITIONS 


Sec. 9. As used in this Act— 

(1) any reference to “function” or “func- 
tions” shall be deemed to include reference 
to duty, obligation, power, authority, respon- 
sibility, right, privilege, and activity, or the 
plural thereof, as the case may be; and 

(2) any reference to “perform” or “per- 
formance”, when used in relation to func- 
tions, shall be deemed to include the exer- 
cise of power, authority, rights, and priv- 
ileges, 

EFFECTIVE DATE AND INTERIM APPOINTMENT 

Sec. 10. (a) Any of the officers provided for 
in Section 2 of this Act may be nominated 
and appointed, as provided in that Section 
at any time after the date of enactment of 
this Act. Funds available to any department 
or agency (or any official or component there- 
of), any functions of which are transferred to 
the Administrator by this Act, may, with the 
approval of the President, be used to pay the 
compensation and expenses of any officer ap- 
pointed pursuant to this subsection until 
such time as funds for that purpose are oth- 
erwise available. 

(b) In the event that any officer required 
by this Act to be appointed by and with the 
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advice and consent of the Senate shall not 
have entered upon office on the effective date 
of this Act, the President may designate any 
officer, whose appointment was required to 
be made by and with the advice and consent 
of the Senate and who was such an officer 
immediately prior to the effective date of 
this Act, or any officer who was performing 
essentially the same functions immediately 
prior to the effective date of this Act, 
to act in such office until the office is filled as 
provided in this Act. While so acting, such 
persons shall receive compensation at the 
rates provided by this Act for the respec- 
tive offices in which they act. 
APPROPRIATIONS 

Src. 11. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 

EFFECTIVE DATE 

Sec. 12. This Act shall be effective on such 
date as the President shall prescribe and 
publish in the Federal Register, and shall 
terminate two years after such effective date. 

BACKGROUND MATERIAL 
Relationships to other agencies 

This office will have primary responsibility 
throughout the Federal Government for data 
collection and publication concerning energy 
statistics. It will have the primary respon- 
sibility for analyzing that data. While other 
offices within the Federal Energy Adminis- 
tration will maintain some analytical ca- 
pability to meet their own missions, primary 
responsibility for analyzing energy data will 
be in the new unit. 

Mode of operations 

There is a strong and widely recognized 
need for management and credible data and 
statistics regarding energy supplies and con- 
sumption, both domestic and world-wide. 
Most of this information has, in the past, 
been obtained on a voluntary basis. While 
maximum cooperation is required from in- 
dustry for much of the data, it is imperative 
that statutory authority exist to obtain 
whatever information may be required. 
Maximum effort must be undertaken to as- 
sure that the appropriate information is 
gathered, compiled and released to Congress 
and the public in a timely fashion. Assur- 
ances should be undertaken that confiden- 
tiallty will be preserved, but only in those 
cases where legitimate proprietary interests 
are involved. Thorough analysis of all such 
data, as well as analytical studies of all 
policy options, will be a primary function 
of this office. 

DATA ANALYSIS 
Purpose and mission 

The objectives of this office are to collect 
and assemble information with respect to 
energy reserves, production and demand in 
all sections and to perform analyses on these 
data. In addition, the new office will analyze 
the impact of energy actions on the econ- 
omy, including how shortages will affect 
specific industries. 

Organization, budget, and personnel 

See attached chart. (Not printed in 
RECORD.) 

The organization will, for FY 74, consist 
of approximately 90 positions, Included in 
the unit will be all the positions from the 
office of Energy Data and Analysis in 
Interior. 

Specific duties will include: 

Develop appropriate mechanisms for ob- 
taining data. 

Develop energy supply and demand projec- 
tions, 

Develop models for analyzing data. 

Perform analysis on special problems. 

Study economic impact of shortages and 
energy initiative. 
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Disseminate energy data and statistics, 
POLICY, PLANNING, AND REGULATION 
Purpose and mission 


To develop broad strategies for dealing 
with overall shortages. 

To evaluate program effectiveness. 

To analyze various options for dealing with 
specific product shortages (allocation, sur- 
charges, rationing, etc.) and make recom- 
mendations to decision makers. 

To bring to day-one operational status (in- 
cluding publication of regulations and con- 
duct of hearings) all programmatic options 
decided upon. 

To perform an on-going policy analysis 
and planning function for the agency. 

Organization, budget, and personnel 

See attached chart. (Not printed in Rec- 
ord.) 

The Office will consist of approximately 125 
people (with an additional 30-50 detailed 
personnel to assist during the initial plan- 
ning period), and a budget of 2 million dol- 
lars. Specific functions include: 

Develop allocation programs, regulations 
and implementing procedures for: 

Crude. 

Residual. 

Jet fuel. 

Gasoline, 

Middle distillate. 

Other fuels. 

Set priorities and classify users. 

Develop information systems. 

Determine the level of allocations. 

Develop training procedures for Federal, 
state and local personnel. 

Develop sanctions and enforcement mech- 
anisms. 

Determine pricing policies for petroleum 
products, 

Develop modifications to ongoing programs 
as necessary. 

Determine long-range energy needs and 
alternative government actions, including 
legislation. 

Mode of operation 

The Office is split into 11 units working 
on allocation plans and a contingency plan 
for rationing. It will work closely with other 
agencies to develop and plan the programs. 
Once ready for implementation, the programs 
will be transferred to the Office for Opera- 
tions and Compliance. 


OPERATIONS AND COMPLIANCE 
Purpose and mission 


The primary purpose of the office is to act 
as an operating, implementing body for ad- 
ministering petroleum and gas distribution 
and consumption programs. It administers at 
the Federal level all allocation and rationing 
programs. Its mission is to ensure: (1) an 
equitable distribution of fuel in accordance 
with established procedures and (2) that 
adequate supplies of fuel are made available 
to meet high priority, essential needs. The 
office will also be charged with maintaining 
strong state and local ties as they relate to 
the operation of these programs. The office 
will be the central action office to respond to 
the calls for assistance from the public and 
industry adversely effected by the fuel short- 
ages. 

Organization, budget, and personnel 

See the attached chart. (Not printed in 
RECORD.) 

Current estimate of the number of people 
in the organization in FY 74 is approximately 
1,800. The vast majority of the people will be 
concen'rated in the field. If more expansive 
programs must be implemented, then the 
number of people and associated budget costs 
could rise substantially. 

Relation to other organizations 
The office will be pureiy an implementing, 


operating organization; however, it will be 
consulted in the policy developsnent process. 
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Policy direction will be provided by the Ad- 
ministrator, with primary reliance upon the 
Office of Policy, Planning and Regulation. 
Relaticns with industry would be limited to 
matters concerning the operation of Federal 
fuel distribution programs. 

General mode of operation 

Decentralized operations will be empha- 
sized to the maximum extent possible, with 
major reliance upon State and local (ie. 
volunteer) participation. All programs should 
be as “automatic” and self-enforcing as pos- 
sible. Ten field offices will initially be oper- 
ated in the ten Federal regional cities with 
further offices determined on the basis of 
identified need. These offices will also meet 
the flald operations needs of other FEA of- 
fices. 

ENERGY CONSERVATION AND ENVIRONMENT 

Purpose and mission 

To reduce the demand for scarce fuels. 
Promote efficiencies in the use and develop- 
ment of energy resources, coordinate Fed- 
eral, State and local energy conservation 
Programs, identify needs for research and 
development Into methods of improving the 
efficiency of energy uses, develop a broad 
public awareness program of the need for 
energy conservation, and study environ- 
mental implications of energy initiatives. 

Organization, budget, and personnel 

See attached chart. (Not printed in 
RECORD.) 

The organization will consist of approxi- 
mately 50 people (including all those posi- 
tions in the Office of Energy Conservation in 
Interior). 

Specific functions will include: 

Develop conservation policy initiatives for 
transportation, the residential sector and in- 
dustry and commerce. 

Stimulate and coordinate State and local 
conservation programs. 

Administer Federal conservation program. 

Study environmental implications of 
energy initiatives and the energy-environ- 
mental tradeoffs in dealing with the short- 
ages. 

Administer national conservation public 
information programs. 

Relationships to other agencies 

The unit will have responsibility through- 
out the Government for coordinating all 
energy conservation efforts. While other 
agencies will be encouraged to promote 
energy conservation, all such efforts will be 
coordinated through the new office, both for 
purposes of analysis and to assure that all 
efforts are consistent. 

Mode of operation 

Major analysis of alternatives for reduc- 
tions in waste of energy and increased ef- 
ficiencies will be undertaken by this office, 
and proposals for regulatory and legislative 
changes will emanate from this office. Major 
emphasis will be placed on the need for citi- 
zens and industry conserving energy, and the 
means for undertaking such measures will 
be widely disseminated. Close liafson will be 
established with industrial groups, State and 
local governments, and consumer groups to 
assure full dissemination of information. 

INTERNATIONAL POLICY AND PROGRAMS 
Purpose and mission 


The broad mission of the office will be to 
focus on all international and national se- 
curity factors that are specifically energy- 
oriented. The Department of State’s func- 
tion is diplomatie and its focus is towards 
relations with our allies and others; energy 
matters represent a single input In that mis- 
sion. Likewise the Defense function fs the 
maintenance of our national security and 
energy is a peripheral concern, 

‘The office would serve the Director in both 
these areas with the particular focus on 
energy matters. 

The specific functions would involve: 
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a. Coordinate within the Federal Energy 
Administration itself on national security 
and international matters. 

b. Develop policy and advise the director 
on international and national security is- 
sues. 

c. Monitor and manage international pro- 
grams for the director, including mandatory 
oil import program and energy export reg- 
ulation. 

d. Coordinate with other government 
agencies on policy matters. 

Organization, budget and personnel 

See attached chart. (Not printed in 
Recor.) 

The staff will consist of abaut 50 people for 
FY 74. Assuming travel funds would be 
provided from a central fund, the office 
budget would consist primarily of pay with 
& small amount of funds available to sponsor 
studies and analyses. The latter would be 
needed for a contribution towards other 
studies to ensure international and national 
security issues are adequately represented. 

Some of the division’s actual functions 
are outlined below: 

Policy analysis 

1. Intergovernment and inter-adminis- 
tration ccordination 

. R&D cooperation, 

- OECD Affairs 

- Saudi Economic Diversification 

. Import Sharing. 

International commerce 

1. Soviet LNG, East-West Trade 

2. Company affairs and negotiations with 
producer governments. 

3. Diversification of future supplies. 

4. Oll Policy Committee 

5. Export Control. 


Security affairs 

1. National Vulnerability. 

2. Defense Department 
bases, and 
3. NATO 


Method oj operation—intergovernment 
relations 


In matters of policy this office would Hat- 
son closely with three organizations—the 
National Security Council, Defense Depart- 
ment and State Department. Its policy focus 
would not aim at focusing on the major 
questions of diplomatic and security affairs 
(to which energy concerns are one input). 
Instead it would concentrate on matters that 
are particularly energy related and would 
not receive proper focus or attention unless 
this office did so. Matters such as: 

Saudi economic problems/diversification. 

The office would also provide an articulate 
Maison between the Energy Administration 
and the companies regarding negotiations 
and a whole host of issues. 

Some of fts operations would be specif- 
ically interagency in nature and interagency 
working groups, etc., would be relied upon 
(in conjunction with NSC). 

ENERGY RESOURCE DEVELOPMENT 
Purpose and mission 


The mission of this office is to 
facilitate implementation of the President's 


energy needs, 


to insure that this goal is met with ade- 
quate protection for the environment. 

Its responsibility is three-fold. 

To overcome construction bottlenecks and 
other constraints (e.g., regulatory delays, 
material and labor shortages) that hold up 
the building and operation of energy fa- 
cilities. 

To insure development of adequate incen- 
tives for increasing production from domes- 
tic energy sources utilizing current tech- 
nology. 

To coordinate the rela between 
national energy strategy generally and the 
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R&D program to be pursued by the proposed 
ERDA. 

Specifically, the functions of Project In- 
dependence include: 

a. Expediting Alaskan Pipeline construc- 
tion and operation so that oil Is available 
at the earliest possible time. 

b. Expediting expicration of the Outer Con- 
tinental Shelf, through leasing and develop- 
ment, so that energy supplies from this 
source are assessed and developed on a rapid 
basis. 

c. Expediting the leasing of coal and shale 

ds. 


d. Expediting nuclear and non-nuclear 
electric power plant and energy facilities, 
including their siting, construction, opera- 
tion, and right-of-ways, through minimiz- 
ing regulatory, construction and material 
delays. 

e. Facilitating domestic coal production 
and consumption to make sure that our most 
abundant domestic energy source fs utilized 
to the maximum extent possible by ensur- 
ing the availability of mining equipment, 
manpower and transportation facilities. 

In the area of R&D, this office will ex- 
pedite, within the Executive Office, the co- 
ordinating of R&D plans developed by ERDA 
(when enacted). 

Organization 

This Office would be organized along the 
following lines: Director, Supply Expediting, 
and Technology Expediting. 

Including: 

Siting, construction, materials and regula- 
tory delays. 

OD and gas industries. 

Outer Continental Sheif development. 

Coal utilization. 

Alaska pipelines. 

Coordination of the relationship of R&D 
and non-R&D efforts to utilize domestic 
resources. 

Insuring application of R&D. 

Budget and staff 

The Office would have approximately 150 
people in FY 74. 

Interagency relationships and mode of 
operation 

With respect to impediments to and in- 
centives for increasing encrgy supply collab- 
orate with departments, regulatory agen- 
cles, GSA (Office of Preparedness) and with 
State and local governments to identify 
problems and to expedite their solution by 
appropriate departments and agencies, in- 
cluding development of legislative recom- 
mendations. 

Work with OMB on Iegislative, budget, 
and management actions necessary to achieve 
purpose of this Office. 

FEDERAL ENERGY ADMINISTRATION 


Mr. RIBICOFF. Mr. President, I am 
pleased to join with Senator Jackson 
as an original cosponsor of legislation 
to establish a Federal Energy Admin- 
istration. The creation of a single agency 
to direct our efforts to deal with the 
energy crisis is badly needed and long 
overdue. 

Present programs to deal with this 
grave problem are a confused jumble of 
conflicting and overlapping regulations 
divided among six separate departments 
and agencies—the Energy Policy Office 
in the Executive Office of the President, 
the Office of Management and Budget, 
the Treasury Department, the Interior 
Department, the Cost of Living Council, 
and the Environmental Protection 


Agency. 

The stark reality of the energy crisis 
demands an end to the pretense that the 
Federal Government can somehow mud- 
dle through by continuing to operate on 
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a business as usual basis. The hard facts 
of our situation do not allow such a 
luxury. 

We face a present national shortage 
of 17.5 percent in No. 2 fuel oil. This is 
equivalent to 900,000 barrels per day. 

The shortage of residual oil, used by 
utilities to power their generators, is 
over a million barrels a day, nearly 30 
percent of demand for this vital product. 

In the first 3 months of 1974, the Gov- 
ernment expects a shortage of more than 
21 percent in gasoline—equal to 1.5 mil- 
lion barrels per day. And in the same 
period the shortage of jet fuel is esti- 
mated at nearly one-third of demand, 
about 400,000 barrels a day. 

Clearly, drastic action is required. We 
must end the lengthy delays and bureau- 
cratic rivalry which have characterized 
our past efforts to solve the energy 
crunch. Instead, we must have prompt, 
firm decisions, and effective coordina- 
tion among the many programs which 
are necessary to a comprehensive solu- 
tion of our problems. 

For this reason, I am particularly 
pleased that the President has chosen 
William E. Simon to head the new Fed- 
eral Energy Administration. I have 
worked with him on many aspects of the 
energy situation over the past 11 months 
and have found him to be a man of great 
ability and integrity. I am confident the 
President has chosen the right man to 
serve as national energy czar. 

The agency he will direct will have a 
budget of about $50 million and nearly 
3,000 employees. It will be responsible 
for the overall management of the Fed- 
eral effort to deal with the current energy 
emergency. 

The agency will be composed of six 
functional offices—data gathering and 
analysis, policy planning and regulation, 
operations and compliance, international 
policy and programs, energy conserva- 
tion and environment, and energy re- 
source expediting. Mr. President, I ask 
unanimous consent that a chart showing 
the proposed organization of the new 
agency be printed at the conclusion of 
my remarks. 

In my view, two of these offices are 
especially important. The work of the 
office of data gathering and analysis is 
basic to the operation of the entire 
agency, for it is axiomatic that effective 
policy must be based on accurate, up-to- 
date information. The lack of such in- 
formation is one of the causes of our 
current crisis. Accordingly it is essential 
that this office have adequate informa- 
tion gathering authority. 

The work of the office of energy con- 
servation and environment is also par- 
ticularly vital. It will be the responsi- 
bility of this office to assure a proper 
balance between our needs for energy to 
run the economy, and a healthy environ- 
ment. Mr. President, it is essential to 
preserve our environment while we are 
finding the answers to the energy short- 
age, for it will not benefit our Nation 
to solve the energy crisis at the cost of 
destroy*ng our air, water, and land. By 
making the environmental interest a 
part of the decisionmaking process in 
the Federal Energy Agency, we can avoid 
this result. 
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Mr. President, the current energy 
emergency has come as a surprise to 
many people, but I have been concerned 
about shortages of gasoline and fuel oil 
for many months. In April 1972, I warned 
the administration of a coming short- 
age of heating oil during the winter of 
1972-73. The Office of Emergency Pre- 
paredness predicted that sufficient sup- 
plies would be available in Connecticut 
and throughout New England, but as we 
all know, the Government was wrong 
and I was right. 

This past year, as the petroleum 
situation became more grave,I have 
made the energy crisis one of my prior- 
ity legislative areas. 

In January, I cosponsored the New 
England States Fuel Oil Act to permit 
unlimited imports of No. 2 home heat- 
ing oil. Later I sought assurance from 
the administration that its new Oil 
Policy Committee would establish a spe- 
cial subcommittee to deal with Con- 
necticut and New England’s particular 
problems. 

In February, I conducted a hearing on 
Reorganization Plan No. 1 of 1973, which 
transferred the chairmanship of the Oil 
Policy Committee from the Director of 
the Office of Emergency Planning to the 
Deputy Secretary of the Treasury. At 
the hearings, the Deputy Secretary 
agreed to establish a New England Re- 
gional Advisory Committee which would 
include independent fuel oil dealers so 
that their views could be considered in 
the deliberations of the committee. 

In March, I had joined in introducing 
Senate Resolution 74, calling on Presi- 
dent Nixon to begin negotiations with 
the othcr major oil consuming nations 
leading to bargaining on a government- 
to-government basis with oil-producing 
states and their own unified entity—the 
Organization of Petroleum Exporting 
Countries—OPEC. 

In May I had cosponsored legislation 
providing for continued sales by major 
oil companies of gasoline to independent 
gasoline retailers at the same percentage 
levels as in a previous base period, and 
to assure equitable distribution of petro- 
leum products to all regions of the 
country. 

Along with a number of other Senators, 
I had also signed a letter to President 
Nixon urging him to use the authority 
granted him by the Congress in the Eco- 
nomic Stabilization Act to allocate crude 
and petroleum products, so that healthy 
competition of the small independent re- 
finers and gasoline marketers would not 
be eliminated. 

On June 5, the Senate passed S. 1570, 
the Emergency Fuel Allocation Act of 
1973. This bill included an amendment 
I had offered and which has been ap- 
proved on the floor, to establish an Office 
of Emergency Fuel Allocation. This 
measure was designed to insure that 
municipal, county, and State govern- 
ments would be able to get enough gaso- 
line and. fuel oil to provide essential 
services to their citizens. 

This past summer, my own Subcom- 
mittee on Reorganization conducted an 
investigation of the heating oil situation 
for the coming winter and reported in 
September that the major oil companies 
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had failed to voluntarily allocate the nec- 
essary fuel to independent dealers. Yet, 
the administration failed to order a man- 
datory allocation system until it was too 
late for the oil companies to import the 
Middle Eastern oil that was then still 
available to build up their reserves for 
the winter. 

And in November, I filed a report with 
the Government Operations Committee 
on the international aspects of the energy 
crisis—“Petropolitics and the American 
Energy Shortage.” 

Mr. President, the introduction of this 
bill is a significant step toward reason, 
order, and fairness to Connecticut in 
Federal energy programs. By bringing 
together mony related efforts we will cut 
redtape and assure a faster response to 
the energy needs of the American people. 
As chairman of the Subcommittee on Re- 
organization, I will do all I can to speed 
Senate action on this important legis- 
lation. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield. 

Mr. JAVITS. Mr. President, I wish to 
associate myself with one thing the Sen- 
ator said that came out in testimony 
before the Committee on Government 
Operations this morning by Mr. Ash, 
the Budget Director. 

There is nc reason whatever for panic. 
Mr. Ash testified there is no reason for 
panic. We do not have to have a reces- 
sion. The degree to which our economy 
may abate is likely to be minimal, pro- 
vided we keep our shirts on, obey a rea- 
sonable discipline, and go through with 
the measures we have espoused. 

I hope that all Members who have 
prestige in their States would so assure 
the people of their States, because I think 
the psychological factor that we have to 
have a recession, that this is going to be a 
tremendous economic jolt, that we some- 
how are going to suffer unknown difi- 
culties because of it, is becoming so 
prevalent that it may induce exactly 
what need not happen. 

I thank the Senator very much for 
speaking as he has. 

Mr. JACKSON. May I just reiterate 
the remarks of the Senator from New 
York by saying that, while we do face 
what may be a protracted crisis, it is a 
manageable crisis. I agree with the Sen- 
ator that there is no reason why, if the 
proper steps are taken—and I believe this 
bill provides that initial base—there 
should be a situation in which the econ- 
omy is in serious trouble. 

The emergency agency that is being 
set up is tied to the obvious necessity of 
relating to the economy whatever de- 
cisions are made so far as allocations or 
rationing in energy are concerned, I 
think, is the key point. What has con- 
cerned the public, I think, is that there 
has been an ongoing idea that we were 
not doing that. The new agency will be 
geared up to relate to the gross national 
product what is done in the energy area. 
This development and this approach 
should, I believe, have its effect so as to 
commence at least a program of stabil- 
ization. 

There is no reason for panic; there is 
no reason for despair. This is a manage- 
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able task. The bill that has been intro- 
duced is the beginning of an effort to 
stabilize the ship of state, especially in 
the economic area. 

Mr. PERCY. Mr. President, the bill we 
are introducing today is the administra- 
tion’s proposal for a Federal Energy Ad- 
ministration—FEA. The FEA would be 
an independent executive agency respon- 
sible for carrying out operational func- 
tions in the immediate energy emergency. 

During the 2-year life of the FEA, the 
Administrator would be the President's 
adviser on all aspects of energy policies, 
both foreign and domestic, including the 
production, conservation, allocation, and 
control of fuels. This would be an excep- 
tionally powerful position. If the FEA 
bill is enacted, the President’s nominee 
for Administrator should be examined 
with great care before being confirmed 
by the Senate. 

I regret that this new agency must be 
established on such an emergency basis. 
It deserves much more careful consider- 
ation. Its decisions will touch the lives of 
every American. I consider this an in- 
terim measure, which should be followed 
as quickly as possible by a comprehen- 
sive, thoroughly considered bill which 
will integrate it with our natural re- 
sources agencies into a broader new De- 
partment of Energy and Natural 
Resources. 

I regret also that the FEA is already 
being created by Executive order, appar- 
ently based on thin legal underpinnings. 
The hearings we will conduct in the 
Government Operations Committee, be- 
ginning Thursday, December 6, should 
clearly establish whether a new agency 
is truly necessary to perform the energy 
emergency functions and whether there 
is any statutory basis for creating the 
agency by Executive order in advance of 
the legislation. 

The urgency of the fuel shortage situa- 
tion requires that the Congress act 
promptly to resolve these questions. If 
the Federal Energy Administration is to 
be created, it should be given a sound 
statutory footing and clearly defined 
authorities. Transfers of functions from 
other agencies should be accomplished in 
accordance with well-established tradi- 
tions of congressional oversight. Finally, 
FEA should be regarded only as a tem- 
porary step, so that we do not lose sight 
of the need for broader reform and con- 
solidation through DENR. 

Mr. HANSEN. Mr. President, first, I 
regret very much Gov. John Love's de- 
parture under the circumstances that 
attended his going from the city of 
Washington. Governor Love is a great 
administrator. He was a great Governor. 
He was elected to a full third term from 
his State of Colorado. I have known him 
since 1963 when he and I became Gov- 
ernors of our States. 

It honestly can be said he was not 
given the support that I think he de- 
served, the support the job indicated he 
should have had, and that is unfortunate. 

Having said that, I do not disagree with 
the distinguished Secretary of the Treas- 
ury, Mr. Shultz, insofar as his approach 
to the solution to the energy crisis is con- 
cerned. I think he is quite right in point- 
ing out that we do need to let price play 
an important role in determining that 
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the energy available to us goes to the 
most important uses to which it should 
go. 

I believe there is no better way than 
to let price make that determination. I 
think it will accomplish two purposes: 
First, it will insure that everyone be- 
comes conscious of the short supply of 
energy and will help reduce waste and 
inefficient use to a greater degree than 
could be achieved in any other fashion, 
but more importantly, it will insure that 
we will have more supply. That is im- 
portant. I think it is important because, 
while I agree with the distinguished 
chairman of the Committee on Insular 
Affairs that there is no reason for panic, 
I would add a footnote to that statement. 

There is no reason for panic if we avail 
ourselves of all of our opportunities, and 
that means to go on with the business of 
developing more energy in this country 
and using more of the energy that is 
presently available to satisfy America’s 
great demand for power. This can be 
achieved in two ways: First, as the price 
rises we will bring more oil and gas above 
ground that otherwise would be left be- 
low ground to be wasted for all time in- 
sofar as man’s use is concerned; and 
second, we must take a commonsense 
approach to the matter of environment 
so as not to tie our hands and prevent 
us from using coal and other sources of 
energy to substitute for natural gas and 
oil whenever and wherever possible. The 
President called for this response some 
weeks ago. We must take that action 
now. 

I thank the Senator from Washington 
for his courtesy. 

Mr. MAGNUSON. I add only two words 
to the Senator’s discussion: Nuclear 
power. 

Mr. HANSEN. Indeed so. To that I 
would add amen. 

Mr. DOMINICK. Mr. President, it was 
with very deep regret that I heard the 
news about the resignation of my good 
personal friend and ex-Governor, John 
Love, from his energy position at the 
White House. 

After all, it is a little difficult for a 
man to be asked to resign from the gov- 
ernorship of a State and to come to the 
White House and to take on a job and 
then tell him that he has been super- 
seded by an aide of the White House, 
and not by the President, himself. 

I would say that John Love was oper- 
ating with a minimum staff, practically 
no one. The jurisdiction of this matter 
was divided among at least a dozen 
agencies and departments—everywhere 
from Interior to Treasury to Cost of Liv- 
ing Council to AEC, and to everyone else, 
including Congress—and he did an ad- 
mirable job, with good humor and great 
skill. It is unfortunate that such a sit- 
uation occurred, in which he felt it 
necessary to resign from the enormously 
fruitful public service he has been per- 
forming since 1962. 

I want to say that for the Recorp, and 
I wish him the very best in whatever he 
decides to do from here on. 

Mr. JAVITS. Mr. President, I am 
pleased to join my colleagues, Senators 
JACKSON, RIBICOFF, ERVIN, PERCY, RAN- 
DOLPH, and Fannin in introducing this 
important legislation. As the impact of 
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our energy shortages becomes a painful 
reality throughout the Nation the Sen- 
ate Government Operations Commit- 
tee—of which I am a ranking member— 
is pushing ahead with action on several 
aspects of this problem. 

First, one of the most important ques- 
tions yet to be adequately answered is 
why industry and Government failed to 
rouse the public and Congress to im- 
pending shortages during the last year 
in the face of rising consumer demand. 
The Permanent Subcommittee on Inves- 
tigations on which I serve is now con- 
ducting hearings on this very question. If 
indeed Federal oil policymakers and in- 
dustry officials knew or should have 
known that shortages in fuel oil and 
gasoline were very likely—even before 
the Mideast oil cutoff—and took no de- 
cisive action in matters they could have 
affected, those facts should be made 
known and will help us to take corrective 
action. We must assure that Federal pro- 
grams designed to monitor oil industry 
activities which can have such a major 
impact upon the health of our economy 
are operating effectively and in the pub- 
lic interest. 

Second, our hearings on S. 2744, a bill 
to create the Energy Research and De- 
velopment Agency which Senators JACK- 
son, RIBICOFF, I, and others introduced 
last week, began this morning. As the 
ranking minority member of the Execu- 
tive Reorganization Subcommittee, I can 
say that our members are determined to 
utilize these hearings to design an ad- 
ministrative and policymaking structure 
which will bring to reality a long-range 
research and development program to 
enable us to achieve self-sufficiency by 
1980. 

The new legislation we introduce today 
is designed to address a third and per- 
haps the most difficult aspect of this 
problem. Allocating our critically scarce 
oil supplies is going to be a task requir- 
ing extraordinary, creative intelligence, 
insight, and the highest degree of sophis- 
ticated and sensitive administrative skill. 
I feel that Under Secretary William 
Simon, a New Yorker I know well, has 
the capability and the experience to un- 
dertake this responsibility. 

In our complex and integrated, tech- 
nological society, it is going to involve 
extremely difficult decisions to determine 
which particular groups, industries, and 
interests will receive priorities over other 
groups, and what criteria shall be used 
in reaching those decisions. The bill we 
introduce today is designed to establish 
a manageable, streamlined administra- 
tive mechanism to facilitate this proc- 
ess—without creating an oversized, cum- 
bersome bureaucratic structure. As our 
hearings unfold, we will seek naturally 
to refine and improve upon the bill as it 
now exists. Basically, the legislation does 
the following: 

First, the bill will provide for the de- 
velopment of systems for obtaining and 
analyzing data with respect to energy 
reserves, production and demand in all 
sectors of the economy; 

Second, it provides for a policy, plan- 
ning and regulations office to develop 
strategies for overall shortages and 
various options for dealing with spe- 
cific product shortages—allocation, sur- 
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charges, rationing, and publications of 
regulations. It will develop specific regu- 
lations and implementing procedures for 
allocating crude oil, residual, jet fuel, 
gasoline, middle distillate and other 
fuels, and set priorities and classify 
users. 

Third, the operations and compliance 
office will act as the operating, imple- 
menting body for administering petro- 
ieum and gas distribution and consump- 
tion programs. 

Fourth, the Energy Conservation and 
Environment Office of FEA will promote 
efficiences in the use and development of 
energy resources, and coordinate Feder- 
al, State, and local energy conservation 
programs. 

Fifth, the International Policy and 
Programs Office will concentrate on all 
international and national security fac- 
tors that are specifically energy ori- 
ented. 

Sixth, the Energy Resource Office will 
facilitate implementations of the Presi- 
dent’s program to develop the capability 
for national self-sufficiency in energy 
supplies and to assure that this goal is 
met with adequate protection for our 
environment, 

Mr. President, it is not without some 
concerns that I support a program which 
will have such far- reaching ramifications 
on the lives of every American. It is with 
this in mind that I propose to insist that 
the administration of any Federal allo- 
cations program be undertaken with the 
following objectives clearly in mind: 

First. Any adverse job.imnact of the 
energy shortage must be minimized to 
the greatest extent possible and held 
within tight limit; 

Second. Allocation programs must be 
developed and promulgated in an atmos- 
phere of openness and public hearing; 

Third. The energy resources we have 
must be allocated fairly among all geo- 
graphic arers of the country: 

Fourth. Regulations must be simply 
designed and fairly enforced with a min- 
imum degree of Government bureauc- 
racy; and 

Fifth. The FEA should study and rec- 
ommend incentives to conserve on energy 
consumption of all kinds. 

Mr. STEVENS. Mr. President, I want 
to associate myself with the remarks of 
the junior Senator from Washington 
(Mr. JacKson) concerning Gov. John A. 
Love. Governor Love left a position of 
great responsibility as the Governor of 
one of our sovereign States to become an 
adviser to the President on energy mat- 
ters, The record will show, I believe, that 
he spent almost half of his time in the 
past several weeks appearing before 
congressional committees and meeting 
with Members of Congress and in mak- 
ing public appearances to assure us all 
that the energy crisis is indeed a real 
crisis, not a contrived one. Governor 
Love is a man who has great ability. 
He has demonstrated that ability in the 
manner in which he performed his 
duties here in Washington and I, for 
one, earnestly hope that official Wash- 
ington will see more of John Love. 


By Mr. JACKSON (for himself, 
Mr. ABOUREZK, Mr. BARTLETT, 
and Mr. Nunn): 

8. 2777. A bill to establish within the 
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Department of the Interior an addi- 
tional Assistant Secretary of the Inte- 
rior for Indian Affairs, and for other 
purposes. Referred to the Committee on 
Interior and Insular Affairs. 

Mr. JACKSON. Mr. President, I am 
introducing for Mr. ABOUREZK, Mr. 
BARTLETT, and myself a bill to estab- 
lish within the Department of the Inte- 
rior an Assistant Secretary who will be 
an additional Assistant Secretary re- 
sponsible only for Indian Affairs. A sim- 
ilar bill (H.R. 620) was passed on 
October 1, 1973 by the House of Repre- 
sentatives. The administration has re- 
quested that this new position be 
established. 

The Bureau of Indian Affairs was cre- 
ated on March 11, 1824, by order of the 
Secretary of War. The Congress, by the 
act of July 9, 1832 (4 Stat. 564) created 
the position of Commissioner of Indian 
Affairs, to be appointed by the President 
with the advice and consent of the Sen- 
ate, under the direction of the Secretary 
of War. Under the act of March 3, 1849 
(9 Stat. 395), the supervision of the Bu- 
reau of Indian Affairs was transferred 
from the Secretary of War to the Sec- 
retary of the Interior. 

The Bureau and Commissioner of In- 
dian Affairs have been and are in a third 
tier level within the administrative 
structure of the Department of the In- 
terior, reporting to the Secretary 
through an Assistant Secretary of the 
Interior. This third-tier positioning of 
Indian matters within the Department of 
the Interior has had two detrimental 
effects. 

First, it has aggravated the inherent 
conflicts of interest which exist in the 
Federal administration of Indian affairs. 
As trustee of Indian property, the United 
States is charged with a high fiduciary 
duty to protect and preserve Indian trust 
assets. Yet the Department of the In- 
terior is also called upon to administer 
the Nation’s resources, such as water, 
power, lands, timber, oil and minerals, 
for the greatest common good. When 
these non-Indian national interests come 
into conflict with Indian trust interests, 
all too often the Indian interest is sacri- 
ficed or compromised in favor of the non- 
Indian interest. 

Second, despite the various policy 
statements of putting the “First Ameri- 
can” first on the Nation’s agenda, the 
visibility and importance of Indian mat- 
ters within the Department remain at a 
low level. 

Enactment of my bill would ameliorate 
the conflicts of interest which have 
plagued Indian affairs and would raise 
Indian affairs in the Department to its 
proper level. The first three sections of 
this bill would create a new Assistant 
Secretary of the Interior for Indian Af- 
fairs, reporting directly to the Secretary, 
and would abolish the existing position 
of Commissioner of Indian Affairs. 

The two major differences between the 
proposal submitted by the President and 
sections 1 through 3 of my bill are as 
follows: So that no debilitating competi- 
tion exists between officials speaking 
on Indian matters, my bill abolishes the 
post of lesser Commissioner of Indian 
Affairs. To insure that the Indian affairs 
are not again subordinated to other mat- 
ters within the Interior Department’s 
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jurisdiction, the responsibilities of the 
new Assistant Secretary are limited in 
my bill to Indian matters. The House- 
passed bill also abolishes the Commis- 
sioner’s post and focuses the Assistant 
Secretary’s duties on Indian affairs. 

Section 4 of my bill is not found in the 
House-passed bill or the administration's 
proposal. It would amend perhaps the 
most important legislation in recent 
years in the Indian field: the Alaska Na- 
tive Claims Settlement Act. 

Serious questions have been raised 
concerning the fairness of the election 
held pursuant to the Alaska Native 
Claims Settlement Act to determine 
whether a 13th region outside of Alaska 
should be created for Alaska Natives who 
are not residents of Alaska. 

The election provisions in the act were 
sponsored by me for the purpose of al- 
lowing nonresident Natives to determine 
their own destiny. Many Natives may 
have intimate ties back to their villages 
and regions and wish to share in the land 
distribution and in the expenditure of 
claims funds for public facilities and 
other projects to benefit resident Natives. 
Other nonresident Natives who have no 
remaining ties and wish to stake their 
future in the lower 49 States may wish to 
receive the claims funds through a new 
regional corporation which represents 
their interests. 

Recently the Department of the In- 
terior announced that the election re- 
sults have been tabulated and that the 
13th region has failed. A storm of pro- 
tests resulted from this announcement. 
Facts gleaned from the web of conflict- 
ing interpretations, charges, and expla- 
nations given to me and to staff of the 
Interior Committee in discussions with 
and papers submitted by personnel of 
the Department of the Interior and 
representatives of organizations of non- 
resident Natives strongly suggest that 
the cumulative effect of the many in- 
equities in the treatment of the enroll- 
ment of resident Natives and nonresi- 
dent Natives resulted in the alteration 
of the final election results—after ap- 
peals are counted—from a “yes” to a 
“no” vote for the 13th region. The in- 
equities include failure to communicate 
critical information on changes in pro- 
cedures and deadlines to nonresident 
Natives and their organizations; refusal 
to provide enumerators to nonresident 
Natives until very late in the enrollment 
process; the summary denial, prior to 
the August deadline for amendments to 
enrollment applications, of over 2,000 
amendments which purportedly re- 
quested a change from resident to non- 
resident status and contained a “yes” 
vote on the 13th region; and, most of all, 
the counting of abstentions for the pur- 
pose of determining whether a majority 
voted for the 13th region—thus making 
all abstentions the same as “no” votes. 

These inequities, unless corrected, will 
not only leave a legacy of bitterness 
among many Natives both outside and in 
Alaska and leave strong, lingering doubts 
as to whether the election was truly 
democratic, but will also insure lengthy 
delays in the implementation of the 
Alaska Native Claims Settlement Act. 
Preparation of the final roll and distri- 
bution of settlement funds which are to 
begin shortly after the 17th of this 
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month, selection of land by the Natives, 
and the setting aside of the so-called 
d-2 lands for national parks, forest, 
wild and scenic rivers, and game and 
wildlife refuges may be postponed in- 
definitely while the election results are 
challenged in the courts. 

One such challenge has already been 
made. On November 30, 1973, a class 
action lawsuit naming the Secretary, the 
Commissioner of Indian Affairs, and 
others was filed in the U.S. District Court 
in the District of Columbia (No. 2133- 
73) by the Alaska Native Association of 
Oregon and several nonresident Alaska 
Natives challenging the enrollment and 
election. A hearing is already scheduled 
on a motion for preliminary injunction 
which would, among other things, hold 
up final completion of the roll. A second 
lawsuit reportedly is being filed in the 
same court on December 4, 1973 by the 
Alaska Federation of Natives Interna- 
tion. This suit also seeks injunctions, but 
also requests the court to declare that 
the election is void and a 13th region 
has been established. Attorneys for the 
plantiffs inform me that other suits will 
likely be filed and that the litigation 
could take a year or two, or even more, to 
complete. 

Section 4 of the bill I introduce today 
is designed to correct the inequities and 
reduce the possibility of such delays. 
Section 4 would direct the Secretary to 
call for a new election to be completed— 
and the results announced—within 90 
days of the bill’s enactment. The lan- 
guage of the bill is designed to correct 
the procedural inequities of the last elec- 
tion and to remedy the erroneous inter- 
pretation of the language of the Settle- 
ment Act which led to the counting of 
abstentions in a manner which rendered 
them “no” votes. The bill concludes with 
a subsection which insures that no delay 
of the distribution of funds under the 
Settlement Act would result from the ne- 
cessity of holding a new election. 

Mr. President, I ask unanimous consent 
that the bill be printed in the Recorp at 
the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2777 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there 
shall be in the Department of the Interior, 
in addition to the Assistant Secretaries now 
provided for by law, one additional Assistant 
Secretary cf the Interior for Indian Affairs, 
who shall be appointed by the President by 
and with the advice and consent of the Sen- 
ate, who shall be responsible for such duties 
as the Secretary of the Interior shall pre- 
scribe with respect to the conduct of Indian 
affairs, and who shall receive compensation 
at the rate now or hereafter prescribed by 
law for Assistant Secretaries of the Interior. 

Sec. 2. Section 5315 of title 5 of the United 
States Code is amended by striking out “(6)” 
at the end of item (18) and by inserting in 
lieu thereof "(7)". 

Sec. 3. Section 462, Revised Statutes, as 
amended and supplemented (25 U.S.C. 1), 
and paragraph (45) of section 5316 of title 5 
of the United States Code, are hereby re- 
pealed. 

Sec.4. The Alaska Native Claims Settle- 
ment Act (85 Stat. 688) is hereby amended 
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by inserting at the end thereof a new Sec- 
tion 28, as follows: 

“Sec. 28. (a) All votes cast, and all ab- 
stentions from voting, concerning enrollment 
in a thirteenth region for Natives who are 
non-residents of Alaska pursuant to subsec- 
tions 5(c) and 7(c) of this Act are hereby 
declared to be null and void. Within seven 
days of the date of enactment of this amend- 
ment, the Secretary shall call for a new elec- 
tion (hereinafter referred to as “the elec- 
tion”) to be conducted no later than sixty 
days after the date of enactment of this 
amendment, The Secretary shall cause to be 
sent a ballot and instructions to all Natives 
whose applicaticns for enrollment were re- 
ceived on or before March 30, 1973. Each 
Native who is eighteen years of age or older 
and who was not a permanent resident of 
Alaska and was eligible for enrollment on the 
date he filed an application for enrollment 
pursuant to this Act (hereinafter referred to 
as an “eligible voter”) shall have the oppor- 
tunity to cast a vote in the election on the 
single question of whether he wishes to be 
enrolled in a thirteenth region for Natives 
who are non-residents of Alaska. 

“In order to insure wide participation in 
the election, the ballot, instructions, and the 
voting procedures shall be made as simple 
as practicable and the Department shall pro- 
vide enumerators who shall make every effort 
to assist each eligible voter to cast his vote 
in full compliance with such procedures. The 
enumerators shall be selected by the Secre- 
tary; must have no financial, personal, or 
other interest in the outcome of the elec- 
tion; and shall maintain a strict posture of 
neutrality in providing assistance pursuant 
to this section. 

“(b) If a majority of all eligible voters who 
cast votes in the election elect to be enrolled 
in a thirteenth region for Natives who are 
non-residents of Alaska, the Secretary shall 
establish such a region for the benefit of the 
Natives who elected to be enrolled therein, 
and they may establish a Regional Corpora- 
tion pursuant to this Act. If a majority of all 
eligible voters who cast votes in the election 
elect not to be enrolled in such thirteenth 
region, each eligible voter shall be enrolled 
as provided in subsection (b) of section 5. 
The choice of each eligible voter shall apply 
to all dependent members of his household 
who are less than 18 years of age, but shall 
not affect the enrollment of anyone else. 
The ballot of any eligible voter who abstains 
from casting a vote for or against enrollment 
in a thirteenth corporation shall not be 
counted for the purpose of determining 
whether a majority has or has not elected to 
be enrolled in a thirteenth region. 

“(c) Any rules, regulations, or information 
concerning the election shall be transmitted 
directly to all known organizations repre- 
senting Natives who are not residents of 
Alaska, the twelve regional corporations in 
Alaska, and, wherever possible, all eligible 
voters. 

“(d) No moneys distributed or to be dis- 
tributed pursuant to this Act may be ex- 
pended or obligated by any Native, Native 
corporation, Native organization, represent- 
ative thereof, or advisor thereto, to assist in, 
communicate on, or otherwise influence the 
election. 

“(e) The results of the election shall be 
tabulated and announced no later than 90 
days after the date of enactment of this 
amendment. The roll of Natives required by 
section 5 of this Act shall not be completed 
until the results of the election pursuant to 
this section have been incorporated therein. 
The completed roll, reflecting any changes 
required as a result of the election, shall be 
the roll upon which distribution of moneys 
from the Alaska Native Fund and land selec- 
tion pursuant to this Act shall be based. 
Notwithstanding any delay, made necessary 
by the implementation of this section, be- 
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yond the December 17, 1973 deadline for 
completion of the roll provided in subsec- 
tion 5(a) of the Act, distribution of moneys 
in the Fund pursuant to subsection 6(c) 
may be initiated on the basis of the incom- 
plete roll available on that date. Distribution 
of moneys in the Fund pursuant to sub- 
section 6(c) shall not be delayed pending 
the completion of the election results. The 
Secretary shall make provision for adjust- 
ments in such distribution or the recovery 
and redistribution of any funds already dis- 
tributed in order to insure a final distribu- 
tion of such funds in accordance with the 
completed roll.” 


By Mr. STENNIS (for himself and 
Mr. THURMOND) (by request): 

S.J. Res. 176. A joint resolution to au- 
thorize the production of petroleum from 
naval petroleum reserve. Referred to the 
Committee on Armed Services. 

Mr. STENNIS. Mr. President, the bills 
and joint resolution I introduce are of 
interest to a number of Senators who 
have been asking about them. 

By request for myself and the senior 
Senator from South Carolina (Mr. 
THuRMonD) , I introduce, for appropriate 
reference and by request a joint resolu- 
tion providing for production of petro- 
leum from Naval Petroleum Reserve 
No. 1. 

I would observe, Mr. President, that 
this matter would come before the Com- 
mittee on Armed Services since this com- 
mittee has jurisdiction over the naval 
petroleum reserves. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and other material ex- 
plaining its purpose be printed in the 
Recorp immediately following my re- 
marks and the printing of the joint reso- 
lution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STENNIS. My position is this: 
That I strongly insist on protection of 
our military oil reserves for the benefit 
of all the armed services. 

I shall further insist that all military 
services reduce oil and gas consumption 
and reduce training and other opera- 
tions when reasonably possible. 

This legislation is designed to permit 
expanded production of oil for national 
defense purposes from the Elk Hills Naval 
Petroleum Reserve in California, a move 
that would substantially offset military 
demands on dwindling civilian pe- 
troleum supplies. 

The Elk Hills oil field, known as Naval 
Petroleum Reserve No. 1, was established 
September 2, 1912, by an Executive order 
signed by President Taft. It was en- 
larged October 15, 1942, by an Executive 
order signed by President Roosevelt. 

By law, the reserve produces only 
small amounts of petroleum unless it is 
found that increased production is 
necessary for national defense and is au- 
thorized by a joint resolution of Con- 
gress. 

The Secretary of the Navy has de- 
termined that U.S. Armed Forces are un- 
able to procure on the open markets 
enough petroleum products to maintain 
desired levels of military readiness and 
has requested increased production by 
Naval Reserve No. 1. 
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It is estimated that the reserve could 
produce 100,000 barrels of oil per day 
within 60 days after the start of the in- 
creased rate of production and that pro- 
duction could be increased to 160,000 
barrels per day with the expenditure of 
additional funds. 

This joint resolution will be referred 
for what I think is an important hear- 
ing, and I have asked the Senator from 
Nevada (Mr. Cannon) that his subcom- 
mittee conduct these hearings and re- 
port the resolution to the full committee. 

Exursir 1 
S.J. RES 176 


Whereas chapter 641 of title 10, United 
States Code, directs the Secretary of the 
Navy, among other things, to use and oper- 
ate all properties within the nayal petroleum 
reserves as are or may become subject to the 
control and use by the United States for pro- 
duction of petroleum whenever and to the 
extent the Secretary, with the approval of 
the President, finds such production required 
for the national defense: Provided, however, 
that no petroleum shall be produced pursu- 
ant to such a finding unless authorized by 
the Congress by joint resolution; and 
Whereas such a finding of the necessity for 
such production to the extent herein author- 
ized has been made by the Secretary of the 
Navy in his action dated 6 November 1973 
which finding has been approved by the 
President: 

Therefore be it resolved by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 

AUTHORITY FOR PRODUCTION 

That the production of petroleum (includ- 
ing crude oil and associated gas and other 
hydrocarbons) from Naval Petroleum Reserve 
No. 1 is hereby authorized at a rate to help 
ensure that the needs of national defense are 
met, but not to exceed the maximum efficient 
rate in accordance with sound engineering 
and economic principles, Such production (to 
the extent in excess of that otherwise au- 
thorized by chapter 641 of title 10, United 
States Code) is to commence within forty- 
five days after the effective date of this Res- 
olution, and to continue for a period of not 
more than one year after production com- 
mences. 

DISPOSITION OF PRODUCTION 

Sec. 2. The Secretary of the Navy shall dis- 
pose of the production herein authorized as 
provided in chapter 641 of title 10, United 
States Code, by means of sales, uses, or ex- 
changes effected, determined, or agreed upon 
after the effective date of this resolution. 
As required by said United States Code, all 
sales shall be effected by competitive bid. 
The terms of the dispositions shall be so ar- 
ranged as to give full and equal opportunity 
for acquisition of the oil by all interested 
companies, including major and independent 
oll refineries alike. 

DISPOSITION OF RECEIPTS 

Sec. 3. (a) There is hereby established on 
the books of the Treasury Department the 
Naval Petroleum Reserve Account. This ac- 
count shall be administered by the Secre- 
tary of the Navy under such regulations as 
the Secretary of Defense may prescribe. Into 
such account there shall be transferred or 
credited during the period of increased pro- 
duction authorized by this Act or as may be 
hereafter authorized (1) unobligated bal- 
ances of appropriations made available to the 
Department of the Navy for fiscal year 1974, 
for exploration, prospecting, conservation, 
development, use, and operation of the naval 
petroleum and oil shale reserves, (2) all pro- 
ceeds realized (i) under chapter 641 of title 
10, United States Code, from the sale of 
petroleum or refined products, oll and gas 
products, including royalty products, and (i1) 
the net proceeds realized from sales within 
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the Department of Defense of refined petro- 
leum products accruing to the benefit of the 
Department of Defense as the result of ex- 
changes, and, (3) such funds as may be ap- 
propriated for the Naval Petroleum Reserve 
Account, to remain available until expended. 

(b) Punds available in the Naval Petroleum 
Reserve Account shall be available for the 
expenses of: (1) production, including prepa- 
ration for production, as authorized by this 
resolution and as may hereafter be author- 
ized, (2) all capital costs necessary for facili- 
ties both within and outside the reserve in- 
cident to production and delivery of crude 
petroleum, and (3) exploration, prospecting, 
conservation, development, uze, and opera- 
tion of the naval petroleum and oil shale 
reserves as authorized by chapter 641 of title 
10, United States Code. 

THE WHITE HOUSE, 
Washington, D.C., November 7, 1973. 
Hon. James O. D, 
President pro tempore of the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: Enclosed is a letter 
from the Acting Secretary of the Navy which 
provides his finding of the need for in- 
creased production of petroleum from the 
Eik Hillis Naval Petroleum Reserve for na- 
tional defense purposes. I approve his find- 
ings and conclusions and urge adoption of 
the enclosed proposed joint resolution which 
would give the approval of the Congress as 
required by Chapter 641 of Title 10, United 
States Code. 

I request that the Congress act upon this 
resolution at the earliest possible time. 

Sincerely, 
RICHARD NIXON. 
DEPARTMENT OF THE NAVY, 
Washington, D.C., November 6, 1973. 
THE PRESIDENT, 
The White House. 

DEAR MR. PRESIDENT: In accordance with 
the provisions of Chapter 641 of Title 10, 
United States Code, there is enclosed my 
finding that production of petroleum from 
the Elk Hills Naval Petroleum Reserve is 
needed for the National Defense, and a pro- 
posed joint resolution by which the Con- 
gress would give its approval so that pro- 
duction may begin. 

I hereby request that you approve my 
finding and transmit the proposed joint res- 
olution to the Congress. 

Sincerely, 
Jacx L. BOWERS, 
Acting Secretary of the Navy. 


DEPARTMENT OF THE NAvy, 
Washington, D.C. 

SECRETARIAL DETERMINATION OF NEED WITH 
RESPECT TO NAVAL PETROLEUM RESERVE NO. 1 

Whereas, chapter 641 of title 10, United 
States Code, authorizes the Secretary of the 
Navy to determine that the production of 
naval petroleum reserves is needed for na- 
tional defense; and 

Whereas, the Armed Services of the United 
States are currently unable to procure on 
the open market necessary petroleum prod- 
ucts to maintain the desired military readi- 
ness posture. Present supplies of petroleum 
are not sufficient, even through mandatory 
allocation, to meet both the needs of military 
readiness and essential civilian needs, in- 
cluding those vital to defense. As a conse- 
quence, adequate petroleum to meet defense 
needs cannot be assured from normal sources 
of supply. In addition and contributing more 
seriously to the growing deficit in sources of 
military petroleum supply, certain interna- 
tional events have led to reduced availability 
from sources outside of the domestic United 
States. Since the Armed Services normally 
procure 60% of their needs from these in- 
ternational sources, the military petroleum 
shortage is even more critical, 
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Now, therefore, I find that the produc- 
tion of Naval Petroleum Reserve No. 1 is 
needed for national defense. 

In order to authorize ; roduction of an 
amount which will help to insure that the 
needs of national defense are met, yet not 
seriously deplete the reserve, it is concluded 
that the production should be at a rate not 
to exceed maximum efficient rate in accord- 
ance with sound engineering and economic 
principles, Further, since it is anticipated 
that other Government agencies will be work- 
ing aggressively to solve the current problems 
of energy shortage, the production should 
continue for a period of one year only. In 
order to provide for an initial period during 
which the full production rate can be estab- 
lished, the one year production span should 
commence 45 days following approval of this 
Determination of Need by the President and 
joint resolution of the Congress. 

Noting that the Naval Petroleum Reserves 
are still not fully explored and developed, 
with the most valuable resources in Naval 
Petroleum Reserve Number Four almost 
wholly urexplored, it is further determined 
that it will be in the interest of the United 
States to take aggressive action toward such 
exploration. The Department of the Navy 
completed a plan in April of 1973 to guide 
such exploration and development and it is 
proposed that the first step in implementing 
this plan be taken concurrently with pro- 
duction of Naval Reserve Number One. To 
implement this action most directly, it is 
propcsed that the Congress, by the same res- 
olution with which it orders production, 
order that funds derived from the sale of 
Naval Petroleum Reserve Number One oil be 
made available for such exploration and de- 
velopment. All funds received would be ap- 
plied to this purpose after having first pro- 
vided for the operations at Naval Petroleum 
Reserve Number One during the one-year pe- 
riod and providing for facilities necessary to 
that production and delivery of oil. By this 
action the Congress can, without using other 
sources of funds, greatly enhence the capac- 
ity and readiness of the Naval Petroleum and 
Oil Shale Reserves to respond in the future. 

Jack L. BOWERS, 
Acting Secretary oj the Navy. 
Dated November 6, 1973. 


By Mr. DOMENICI (for himself, 
Mr. Dominick, Mr. EASTLAND, 
and Mr. HUMPHREY: 

S.J. Res. 177. A joint resolution to au- 
thorize the administrator of any direct 
Federal loan program or any federally 
guaranteed loan program to renegotiate 
or reschedule repayment by any person 
or business suffering severe economic 
harm as a result of the energy crisis on 
a loan under any such program. Referred 
to the Committee on Government Opera- 
tions. 

Mr. DOMENICI. Mr. President, we are 
all aware that governments at all levels 
are gearing up to deal with the energy 
crisis which with every passing day be- 
comes more ominous. We have passed 
emergency energy conservation legisla- 
tion and the President has instituted 
administrative measures to conserve 
energy. In addition, our citizens have 
been asked to comply voluntarily with 
some stringent, yet very necessary energy 
saving steps. 

I am concerned, Mr. President, that 
these factors will combine to create eco- 
nomic hardships on individuals and busi- 
nesses. Of course, some hardship, some 
disruption of normal business activity is 
inevitable under these circumstances 
and we must all be prepared to bear an 


39454 


equitable part of that burden. There is no 
doubt in my mind that the American 
people will respond to this challenge as 
magnificently, as unselfishly as they have 
at times in this Nation’s history when 
sacrifices and sharing have been the 
order of the day for the common good. 

Today I address a specific problem 
which will be generated by compliance 
with energy conservation measures. Mr. 
President, there are many thousands of 
individuals and businesses across this 
country who have been able to take ad- 
vantage of the programs of the Federal 
Government to loan or guarantee the 
loan of money for business or personal 
purposes. Undoubtedly many of these 
persons and businesses will suffer eco- 
nomic losses due to the energy shortage 
and conservation measures implemented 
to equitably distribute the shortage while 
carrying on the vital activities on which 
our continuance as a strong, free nation 
depends. Undoubtedly, some of these 
losses will be so great as to prevent re- 
payment of Federal loans, both direct 
and guaranteed, on schedules established 
prior to conservation measures to meet 
the energy shortage. 

These conservation measures instituted 
by the Government are in the public 
interest. Of that, there is no doubt. It is, 
therefore, in the public interest for 
individuals and organizations to comply 
and cooperate to the fullest extent with 
all conservation measures. In other 
words, Mr. President, the countermeas- 
ures to the energy crisis, mandated by 
the Federal Government in the public 
interest, could in many instances, work 
very serious hardships on individuals and 
businesses now operating under Federal 
loans. It is encumbent on the Govern- 
ment, in my opinion, to insure that these 
entities do not suffer out of proportion 
because of the national effort to respond 
to the energy crisis. This is entirely con- 
sistent with the basic premise which is 
the stated Government policy and the 
intent of Congress, that all Americans 
should share an equal part of the 
burden. 

The joint resolution I introduce to- 
day directs appropriate Federal agencies 
to make adjustments and allowance with 
regard to repayment of Federal direct 
and guaranteed loans where adherence to 
the original terms of such loans becomes 
impossible as a direct result of Federal 
programs to conserve energy. 

Mr. President, literally thousands of 
these situations could be conceived, but I 
want to cite at this point just a couple 
of examples of business enterprises in 
New Mexico that have already ex- 
perienced severe adverse economic im- 
pact. For that purpose I request unani- 
mous consent that the lead article from 
the November 27 edition of the Albu- 
querque Tribune headlined “Ski Resorts, 
Gas Dealers Hit Hard In Energy Move” 
be printed in the Record at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOMENICI. As that article points 
out, service station operators in New 
Mexico depend on weekend sales for a 
great deal of their business. Closing on 
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Sunday, in compliance with the Presi- 
dent’s request, will result in such 
economic losses to some dealers that they 
may be forced out of business. At the very 
least, many who have loans from the 
Federal Government or guaranteed by 
the Federal Government will be unable 
to meet the original repayment schedule 
on these loans. 

The situation may be even more criti- 
cal for the recreation industry in New 
Mexico since most of those businesses 
depend heavily on weekend activities and 
since many o1 them require more than a 
tankful of gas in the round-trip from 
major population centers. A drastic 
decline in business is the probable result 
when the full range of energy conserva- 
tion measures have been implemented. 

I am concerned and disturbed that 
vacation and recreation plans of count- 
less people will be interfered with, but 
I am even more concerned for the peo- 
ple who depend for their livelihood on 
recreational enterprises—those who own 
and operate the business and those who 
are employed by those businesses. The 
ripple effect in the small communities 
in New Mexico would be disastrous. We 
coud ease those hardships by allowing 
rescheduling of Federal direct and guar- 
anteed loans to affected businesses. 

To do less, in my opinion would be a 
dereliction of our duty, feeling as I do 
that when we authorize the intrusion 
of the Government into people’s liveli- 
hood, albeit in a good purpose, we have 
the obligation to mitigate the adverse ef- 
fects of that intrusion to the maximum 
extent possible. Certainly included with 
this obligation is the rescheduling of 
loans controlled by the Federal Govern- 
ment. 

Another important segment of the 
economy in New Mexico is the general 
aviation industry. New Mexico shares 
with only a few other States its immense 
dispersion of major population areas 
and centers of commerce which dictates 
the conduct of business by aircraft to a 
far greater extent than in most States. 
Information available to me indicates 
that there are approximately 5,500 li- 
censed pilots in New Mexico and that 
there are approximately 3,500 aircraft 
in the general aviation category. Of the 
total fiying hours by these pilots in these 
aircraft, fully 50 percent is related to 
transaction of business. In other 
words, the use of aircraft is critical to 
business and commerce in New Mexico. 
Consequently, the fuel restrictions pro- 
posed for general aviation will be felt 
much more severely in New Mexico than 
in most other States. I want to provide a 
means to allow those who cannot meet 
Federal loan repayment schedules as a 
result of the fuel reductions to be able 
to reschedule those payments rather than 
lose the business or default on the pay- 
ment. 

Mr. President, authority to reschedule 
and negotiate loans of these kinds may 
already exist, but I want to make sure 
that such flexibility is assured in these 
circumstances and that it is utilized by 
the appropriate Federal agencies. As I 
said previously, Mr. President, literally 
thousands of such situations could be 
conceived, but the main point is that we 
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cannot penalize innocent parties who are 
victims of a situation the Federal Gov- 
ernment can do something about. 

In conclusion, Mr. President, this is 
simply a directive by the Congress that 
the Federal Government should use some 
discretion, intelligence, common sense, 
and compassion in dealing with a na- 
tional emergency so as to avoid more 
problems than it solves. I urge its imme- 
diate and favorable consideration by my 
colleagues. 

I request that this joint resolution be 
printed in the Record at this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

SJ. Res 177 


Joint resolution to authorize the administra- 
tor of any direct Federal loan program or 
any federally guaranteed loan program to 
renegotiate or reschedule repayment by 
any person or business suffering severe eco- 
nomic harm as a result of the energy crisis 
on a loan under any such program 
Whereas severe shortages of crude oil, 

residual fuel oil, and refined petroleum prod- 
ucts caused by insufficient domestic refining 
capacity, inadequate domestic production, 
environmental constraints, and the unavail- 
ability of imports sufficient to satisfy do- 
mestic demand, now exist; 

Whereas such shortages jeopardize the 
normal flow of interstate and foreign com- 
merce and constitute a nationwide energy 
emergency which is a threat to the public 
health, safety, and welfare; 

Whereas, in view of the above, drastic 
energy conservation steps to ensure that the 
shortage will be equitably borne by all Amer- 
icans, including enactment of legislation 
and administrative action by the executive 
branch, have become necessary; 

Whereas these conservation measures may 
create economic disruptions and hardships, 
including loss of jobs, closing of factories and 
businesses, reduction of crop plantings and 
harvesting, and curtailment of vital public 
services, including the transportation of food 
and other essential goods; 

Whereas the government has the duty to 
mitigate disruptions and hardships due to 
compliance with energy conservation meas- 
ures, both voluntary and statutory: Now, 
therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That any 
officer or agency of the United States which 
administers a direct loan program or guar- 
antees a loan program may renegotiate, ex- 
tend the maturity of, or in any other way 
reschedule the repayment of any direct or 
guaranteed loan under that program by any 
person or business that suffers severe finan- 
ctal hardship as a direct result of the national 
effort to conserve energy during the energy 
crisis. 

Sec. 2. This Act applies to any direct or 
guaranteed Federal loan, final payment of 
which is due after December 31, 1973. 


Exursir 1 


SKI Resorts, Gas DEALERS Hirr Harp IN 
ENERGY MOVE 
(By Katy Woolston) 

New Mexico’s ski resort and service sta- 
tion owners apparently will be the hardest 
hit by President Nixon's latest proposals to 
cut back the use of energy. 

And the state finance director says fuel 
conservation programs definitely will affect 
the state’s economy. 

Taos Ski Valley wlll lose from $350,000 to 
$500,000 this season if Congress bans the sale 
of gasoline for recreational travel on Sundays, 
Ernie Blake said today. 
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“This will cut our business in half,” said 
Mr. Blake, who operates Taos Ski Valley. 

Raymond McDonald, president of the Al- 
buquerque Chapter of the New Mexico Gaso- 
line Retailers Association, said: 

“There's no question but what the deal- 
ers—with very few exceptions—will close 
their stations voluntarily on Sundays as 
Nixon asks. 

“But it will be the death blow for a large 
number of smaller dealers. 

“Fifty per cent of them will be out of 
business forever. 

“President Nixon says he doesn’t think 
closing ctations down on Sundays will create 
any hardships, but I think he forgot the 
families most involved—those in the service 
station business. 

“This will dramatically affect their lives.” 

Mr. McDonald said he closed his McDon- 
ald’s Auto Clinic here Sunday for the first 
time in two years to go along with the Presi- 
dent’s request. 

While cutbacks in weekend gasoline sales 
will hurt remote ski resort; such as Taos Ski 
Valley and Ruidoso, they may stimulate ski- 
ing at Sandia Peak Ski Arca. 

Ben Abruzzo, president of Sandia Peak Ski 
Area, said it “probably will result in more 
people skiing at home.” 

“Our Sandia Peak skiers may do more ski- 
ing here instead of traveling to a more re- 
mote area,” he said. 

Most of New Mexico’s ski areas rely on 
weekend skiers for the bulk of their income. 
Areas which are more than a tankful of gas 
round trip from major population centers 
will feel a decline in their Sunday business. 
Those areas may include Taos, Red River and 
Ange! Fire. 

Areas which are further from major popu- 
lation centers and rely on skiers who spend 
& weekend could also be hurt. Many of the 
skiers who come to New Mexico are from 
Texas and live in communities which are 
more than a tankful of gasoline away. 

Kingsbury Pitcher, owner of Santa Fe Ski 
Basin, predicts about 25 per cent reduction 
in business at his area. 

“We don't necessarily see that as a disaster, 
but there will be an obvious reduction,” he 
said. 

Roy Parker, manager of Sierra Blanca Ski 
Area near Ruidoso, said he would prefer 
gasoline rationing to a ccmplete ban on Sun- 
day sales. 

Blake said that the Sunday gasoline sales 
ban will contribute to a kind of “wartime 
atmosphere” and said that pcople will be 
more inclined to stay at home. 

“In the next three or four years we expect 
the ski business to be down,” he said. “A lot 
of people are just not going to travel.” 

Fabian Chavez, state tourist director, said 
the ban on gasoline sales “won't damage the 
state’s tourist industry too much.” 

“People will eventually find scme way to 
travel,” Mr. Chavez said. “I'm more concerned 
that the President might call for rationing 
of gasoline or higher taxes on it.” 

Chavez said he dcesn't believe that the 
President's order to cut fuel supplies to 
airlines will affect state tourism, “although I 
think we'll see more crowded planes.” 

Bill Roller, executive secretary, Winrock 
Merchants Association, said that Winrock 
Center's outside Christmas lighte—turned 
on last Friday—will be turned off. 

“They'll go out as soon as we locate all 
the switches,” he said. Switches for the out- 
Goor lights are so numerous that it takes 
sie three hours to turn them all off, he 
said. 

President Nixon, in his broadcast Sunday, 
had called for an immediate ban on electrical, 
outdocr Christmas displays by businesses 
and homes. 

Coronado Center, for the first time in its 
history, had made the decision earlier not to 
have electrical holiday displays this season. 

G. P. Reyes, Coronado Center manager, said 
that the center is “decorated only with plain 
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decorations that still carry out the spirit of 
Christmas. 

“If an industry is any good, it will volun- 
tarily regulate itself,” he added. 

In other reactions to the President's speech, 
Ascociated Press reports that: 

Gov. Bruce King says he feels the 50 
mile an hour limit for passenger cars stated 
Sunday by the President is more related to 
automobile travel in the eastern freaboard 
states. It is an unrealistic speed limit in the 
wide open areas cf the west, he said. 

“I think by all means it ought to be 55 
mites for passenger cars, if it can't be 60,” 
Gov. King said. 

The governor said he plans to discuss the 
speed limits with other governors next week 
when he attends the annual meeting of the 
Interstate Oil Compact Commission in New 
Orleans, La. 

Some members of New Mexico's congres- 
sional delegation and the Governor’s top 
energy adviser feel President Nixon didn't 
go far enough with his proposals to cope with 
the energy crisis. 

U.S. Sen. Joseph Montoya, said the Presi- 
dent's message was a reaction to the energy 
crisis and didn't ofer solutions. 

“It’s not a positive message assuring us 
of any increase in supply. 

“The American people are willing to under- 
go personal sacrifice but they expect some 
positive action from the government to ac- 
celerate an aggressive program of meaning- 
ful research and technology which will put 
us on the track to eelf-sufficiency,” Sen. 
Montoya said. 

The senior senator added that Congress 
is ready and willing to follow this kind of 
leadership. 

State Finance Director Robert Kirkpatrick 
sald today the state will be watching very 
clesely the impact the energy crisis and re- 
latod conservation programs will have on New 
Mexico's economy. 

Mr. Kirkpatrick said fuel conservation pro- 
grams definitely will affect the state’s econ- 
omy. 

Kirkpatrick pointed out a mainstay of New 
Mexico's economy is tourism, which is bound 
to be adversely affected by the energy conser- 
vation programs. 

The impending ban on Sunday gasoline 
sales, announced by President Nixon Sun- 
day night, obviously will have an a-iverse ef- 
fect on tourism. 

A decline in tourism will mean a decline 
in business volume for the motels, hotels, 
restaurants and service stations which de- 
pend to a great cxtent on tourism. 

U.S. Sen. Pete Domenici, said he has real 
doubts the country will get by with just the 
cutbacks the President called for in his 
speech. 

“Unless we have all good breaks, it’s going 
to be very hard to have a basically voluntary 
program. I think it is incumbent upon Con- 
gress to pass legislation that will move us 
towards a better supply of fossil fuels and 
other sources of energy,” Sen. Domenici said. 

He said one of the terrifying aspects of the 
en:rgy crisis is the impact that the shortage 
of oil could have on the economy through 
unemployment. “I hope we can make ra- 
tional adjustments rather than have this 
turn into an economic disaster,” said Dome- 
nici. 

Domenici said regardless of the controls 
imposed by the federal government, local au- 
thorities must have authority to make ex- 
ceptions to the policy in the face of partic- 
ular local problems. 

Congressman Harold Runnels said he’s 
been expecting this much and a “lot more to 
come in the future.” 

Runnels said, “Those of us who have been 
in the oll industry have been advocating for 
a long time that our exploration has not 
matched our increasing needs. 

“It's just beginning to dawn on some peo- 
ple that we really have an energy crisis.” 

Runnels, who just returned from & Middle 
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East fact finding trip, said the ofl pinch 
could be eased quickly if a settilem-nt could 
be reached between Israel and the Arab na- 
tions and the oil bcycott lifted. 

“I’m just not sure closing gas stations on 
Sunday is going to solve anything,” said 
Runnels. He also said we must continue to 
produce in petro-chemical industries or the 
economic effects could be disastrous. 

Gov. Bruce King’s energy adviser, Frank 
DiLuzi>, said most of the President's pro- 
posals were “psychological.” 

He said cutting down on gasoline produc- 
tion now will just lead to a severe shortage 
of that fuel in the future. 

The governor's adviser said Nixon avoided 
the important problems of the propane 
shortage in many areas, including rural parts 
of New Mexico, and industries using petro- 
leum in production. 

“New Mexico might be uncomfcrtable, but 
at least we don't have to worry about put- 
ting a lot of petroleum related jobs on the 
line,” he said. 

DiLuzio said the big problem in New Mex- 
ico is getting enough propane to heat rural 
homes and schools. 

H2 also criticized the Pr-sident’s approach 
as being unfair because it places the respon- 
sibility for conserving fuel on the consumer 
while industry is coming off with a very prof- 
itable year. 

DiLuzio said the President is asking con- 
sumers to pay more money for colder homes. 


ADDITIONAL COSPONSORS OF 
BILLS 


S. 2126 


At the request of Mr. EAGLETON, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 2126, The 
Educational Technology Act. 

S. 2488 


At the request of Mr. Kennepy, the 
Senator from South Dakota (Mr. ABOU- 
REZK), the Senator from Nevada (Mr. 
Breve), the Senator from Massachu- 
setts (Mr. Brooke), the Senator from 
Idaho (Mr. Cuurcu), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Maine (Mr. HATHAWAY), the Sen- 
ator from South Carolina (Mr. Hot- 
Lincs), the Senator from Minnesota 
(Mr. HUMPHREY) , the Senator from Wy- 
oming (Mr. MCGEE), the Senator from 
South Dakota (Mr. McGovern), the 
Senator from Rhode Island (Mr. PELL), 
the Senator from Connecticut (Mr. RIBI- 
corr), and the Senator from California 
(Mr. TUNNEY) as cosponsors of S. 2488, 
to extend title VII of the Older Ameri- 
cans Act of 1965, the nutrition for the 
elderly program. 

S. 2744 


At the request of Mr. RIBICOFF, the 
Senator from Utah (Mr. Moss) was 
added as a cosponsor of S, 2744, The 
Energy Reorganization Act of 1973. 


NATIONAL FUELS AND ENERGY CON- 
SERVATION ACT OF 1973—AMEND- 
MENT 

AMENDMENT NO. 757 

(Ordered to be printed and to lie on 
the table.) 

Mr. JACKSON. Mr. President, on be- 
half of myself and Senators MAGNUSON 
and RANDOLPH, I send to the desk and ask 
to have printed an amendment in the na- 
ture of a substitute for S. 2176, the Na- 
tional Fuels and Energy Conservation Act 
of 1973. 

S. 2176 was introduced by me on 
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July 13, 1973. On September 27, 1973, the 
measure was reported by the Committee 
on Interior and Insular Affairs and was 
re-referred jointly to the Committees on 
Commerce and Public Works. On Novem- 
ber 15, 1973, an amended S. 2176 was re- 
ported by the Commerce Committee. 

The amendment which Senators Mac- 
NUSON, RANDOLPH, and I are introducing 
today includes revisions of the amend- 
ment to S. 2176 reported to the Senate by 
the Commerce Committee last month. It 
also includes amendments proposed by 
members of the Public Works Commit- 
tee. 

This amendment represents an at- 
tempt to incorporate the changes sug- 
gested by members of all three Senate 
committees participating in the national 
fuels and energy policy study. It is the 
product of extensive negotiation and con- 
sultation between the members and staffs 
of these committees. It bears the endorse- 
ment of all three committee chairmen. 

This approach, we hope, will reduce 
the number of amendments to be offered 
on the floor and enable the Senate to act 
expeditiously on this important legis- 
lation. 


EDUCATION AMENDMENTS OF 1973— 
AMENDMENT 
ADMENDMENT NO. 758 

(Referred to the Committee on Labor 
and Public Welfare.) 

TEACHER CORPS AMENDMENTS OF 1973 

Mr. NELSON, Mr. President, I submit 
an amendment to the education amend- 
ments of 1973, S. 1539 now pending be- 
fore the Senate Subcommittee on Educa- 
tion. 

The purpose of my amendment is to 
shift the focus of the successful Teacher 
Corps program from the recruitment and 
training of new teachers for poverty 
areas to helping local schools reform and 
improve the education offered poor chil- 
dren by retraining present staff. 

The basic purpose of the teacher 
corps as we drafted it in 1965 would re- 
main the same: “to strengthen the edu- 
cational opportunities available to chil- 
dren in areas having concentrations of 
low-income families and to encourage 
colleges and universities to broaden their 
programs of teacher preparation.” 

And it would continue to attract and 
train Teacher Corps interns as it has 
done so successfully since the first young 
Americans stepped forward for the pro- 
gram in 1966. For despite the overall sur- 
plus of teachers in the Nation, there is 
not an adequate supply of teachers 
trained and dedicated to teaching in pov- 
erty areas. 

But the very format that made the 
Teacher Corps a success—the Teacher 
Corps team, the drawing together of 
local school and local university to plan 
and carry out a program of reform, the 
involvement of the community—can now 
be put to the wider use of helping local 
schools improve the quality of education 
throughout entire schools by including in 
the program not only new teacher-in- 
terns but also experienced teachers with- 
in the school. 

Over the last decade a number of 
promising new techniques for training 
and using teachers have been developed 
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or refined—team teaching, individualized 
instruction and the training and certifi- 
cation of teachers based on competence 
rather than accumulated course credits. 
The Teacher Corps has been an impor- 
tant instrument in the hands of local 
university and school officials in develop- 
ing these newer teacher training tech- 
niques. 

But moving these newer methods into 
the classroom requires the often retrain- 
ing of the entire school staff. It is in this 
area that the new Teacher Corps legis- 
lation offers hope. 

Just as newer techniques for teacher 
training first attempted with Federal 
dollars and Teacher Corps interns are 
now being adopted widely in schools of 
teacher education, so newer teaching and 
retraining methods, tested on a substan- 
tial scale under the legislation I am pro- 
posing today, could lead the way for 
wider use by school systems. 

A measure of the success of the Teach- 
er Corps program is that it continues to 
attract 100 applications for every 17 
slots, that it has pioneered recruitment 
and training of minority young people— 
over half the present corps members are 
black or Spanish surnamed, and 6 per- 
cent are American Indian. And, accord- 
ing to an Office of Education report, over 
70 percent of the Teacher Corps gradu- 
ates remain in poverty area teaching. 

This legislation would make it possible 
to use this proven Teacher Corps for- 
mat for retraining existing teaching staff 
alongside the training of intern teams. 

I am happy to say that the concept has 
the support of the Commissioner of Edu- 
cation, Mr. John Ottina. I look forward 
to working with him and his office in a 
cooperative manner as consideration of 
this legislation proceeds. I ask unani- 
mous consent that my letter to Commis- 
sioner Ottina, dated November 26, and 
his reply be printed in the RECORD at 
the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. NELSON. Let me point out that 
these amendments are not the first ex- 
tension of the Teacher Corps concept. 
In 1969 we added language to bring the 
Teacher Corps format to the corrections 
field and the Teacher Corps now spends 
some $2 million a year in training people 
to work with young offenders. And we 
also approved legislation to create a 
voluntary tutoring program to work 
alongside existing Teacher Corps pro- 
grams. It too has worked out well with 
some 769 volunteers enrolled last year. 

The Teacher Corps is now operating 
on $37.5 million a year. There are now 
some 2,500 interns and 1,500 experienced 
teachers and volunteers in the program. 
Each year 39 or 40 new projects begin. 
The programs now last 2 years, long 
enough for t:.e interns to earn a masters 
degree in education. 

In summary the new legislation would 
make the following changes: 

First. Including retraining of exist- 
ing teachers and other staff as a major 
aim of the Teacher Corps program; 

Second. Increase authorizations from 
the present $37.5 million to $100 million 
over a 8-year period, $50 million for 
fiscal year 1975, $75 million for 1976, and 
$100 million for 1977; 
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Third. Lengthen the term of service 
in the program to 5 years from the 
present 2 years; and 

Fourth. Set aside 10 percent of Teach- 
er Corps funds—but not more than $4 
million—for technical assistance, evalua- 
tion, and dissemination of Teacher Corps 
findings. 

Exuisir 1 
COMMITTEE ON LABOR AND 
PUBLIC WELFARE, 
Washington, D.C., November 26, 1973. 

Mr. JOHN OTTINA, 

Commissioner of Education, Department of 
Health, Education, and Welfare, Wash- 
ington, D.C. 

DEAR Mr. COMMISSIONER: Since its enact- 
ment in 1965, the Teacher Corps has proven 
to be an extraordinarily successful program, 
for drawing into the teaching profession, and 
training for service in low-income area 
schools, persons with energy and commit- 
ment. An Office of Education report on the 
progress from 1966 to 1973 states that 77 per- 
cent of the graduates take jobs in poverty 
area schools, 

The success of the program is based in 
part on the commitment young Americans 
are willing to make to the difficult task of 
education in poverty areas. The Teacher 
Corps format is also crucial. It gives local 
schools and local colleges of teacher educa- 
tion and local community people the oppor- 
tunity to work together in designing and 
carrying out innovative programs for train- 
ing teachers and using them within their 
schools. 

The acute crisis in the supply of teachers 
that faced us in the mid-60’s has eased. It is 
still the case that shortages remain for 
teachers of the handicapped and the disad- 
vantaged, especially teachers dedicated and 
well trained for these purposes. 

It is my belief that the Teacher Corps pro- 
gram could be made even more effective, 
and could meet more precisely the challenge 
of the 1970's if its focus were broadened to 
include not only training teams of young 
teacher interns, as it has in the past, but also 
other teachers, para-professionals and ad- 
ministrators within schools primarily in low 
income areas. 

In 1969 amendments authorizing student 
tutorial programs in association with ongo- 
ing Teacher Corps programs were approved 
by Congress. I am pleased to note the volun- 
teer Teacher Corps program has been a suc- 
cess. 

I intend to introduce legislation soon to 
broaden the format of the Teacher Corps 
further to include the training and retrain- 
ing of the regular staff within schools that 
have Teacher Corps teams. 

Among the advantages of this concept is 
that it would be possible to extend the reach 
and effectiveness of the Teacher Corps while 
lowering substantially the cost per average 
participant. For while the program must pay 
a stipend as well as the university training 
costs for each intern, the cost of re-training 
teachers within schools would be relatively 
modest. 

As you know, the Congress is most con- 
cerned that decisions regarding educational 
content remain strictly the responsibility of 
local educational authorities. This is the way 
it has always been with the Teacher Corps. 
So it would be under the expanded format. 
However, there are a number of newer con- 
cepts in education—differentiated staffing, 
individualized instruction, competency based 
teacher education—that have been widely 
utilized by local school systems and uni- 
versities in training Teacher Corps interns 
and which could be expanded to include 
larger groups of teachers within the schools 
programs. As the Teacher Corps intern pro- 
gram has helped in developing new ways of 
training beginning teachers, the new format 
could lead to constructive innovations in 
classroom teaching. 
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From the beginning, the Teacher Corps has 
been a bi-partisan program in both houses of 
Congress. The support and suggestions of 
Senator Javits and other Senators on the 
Labor and Public Welfare Committee have 
been particularly valuable. And the Office of 
Education—through two administrations— 
has continued its support of the concepts be- 
hind the program. Let me note that, although 
this year there were substantial cuts in many 
domestic programs, the Administration's 
budget called for the same $37.5 million for 
the Teacher Corps as in the previous year. 
It is my hope that this spirit of cooperation 
may continue as we move to consideration 
of this new stage in the development of the 
Teacher Corps program, 

It is my understanding that your office has 
been re-examining the Federal role in teach- 
er training. This letter is to ask for your com- 
ments on the proposed new use for the 
Teacher Corps format. 

Let me thank you for your consideration in 
this matter. I look forward to hearing from 
you. 

Sincerely yours, 
GAYLORD NELSON, 
US. Senator. 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE, OFFICE OF EDUCA- 
TION, 
Washington, D.C., December 4, 1973. 
Hon. GAYLORD NELSON, 
US. Senate 
Washington, D.C. 

DEAR SENATOR NELSON: I appreciate very 
much your invitation to comment on your 
plans for introducing legislation to broaden 
the format of the Teacher Corps. As you 
note, support for the Corps has been bi- 
partisan since its earliest days. It makes 
great sense to me to continue this tradition 
in consideration of new directions for the 
Corps. 

The apparent gross surplus of teachers, 
coupled with the questionable success of 
some of the Federal training efforts of the 
past, certainly indicates the need for re- 
examination of the Government’s role in 
support of teacher training. Such an exami- 
nation has been underway for some time, 
and, although it is not complete, the re- 
sults should be reflected in future legislative 
and budget requests. 

It is clear, however, that there remains a 
pressing need for improving the quality of 
teaching, especially in schools serving low- 
incom? populations. In my opinion, the ap- 
propriate Office of Education role in this is 
not in supporting the retraining of large 
numbers as such of present staff in those 
schools, but in supporting the installation by 
local educational authorities of new ways of 
training and retraining those staffs, and 
determining what works best and what 
doesn’t work as well. The original purposes 
of the Teacher Corps seem well suited for 
this task. 

The changes you propose, broadening the 
membership of the Corps to include experi- 
enced teachers, paraprofessionals, adminis- 
trators and other school staff; and placing 
more emphasis on its innovative role, there- 
fore appear to be useful and timely. It seems 
to me that the following changes would also 
be useful: 

1. Providing for longer term projects, per- 
haps up to five years in length. 

2. Providing sufficient flexibility in setting 
stipend rates to accommodate broadened 
membership eligibility. Your point on the 
possibility of substantial participant cost 
reduction is well taken. 

3. Some project support should be per- 
mitted outside of low-income areas to con- 
firm the general validity of teacher training 
improvements made for the low-income 
schools. This should probably not exceed ten 
percent of the program. 

I hope these suggestions are helpful. Please 
let me know if my staff and I may be of 
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further assistance. Thank you again for the 
opportunity to comment on your plans. 


Sincerely, 
JOHN OTTINA, 


U.S. Commissioner of Education. 


INDEPENDENT SPECIAL PROSECU- 
TOR ACT OF 1973 (S. 2611)— 
AMENDMENT 

AMENDMENT NO. 759 
(Ordered to be printed, and to lie on 
the table.) 


Mr. PERCY (for himself and Mr. 


Baker) submitted an amendment intend- 
ed to be proposed by them jointly to the 
bill (S. 2611) to insure the enforcement 
of the criminal laws and the due ad- 
ministration of special justice; establish 
an independent special prosecutor. 


INDEPENDENT SPECIAL PROSECU- 
TOR ACT OF 1973 (S. 2642)— 
AMENDMENT 

AMENDMENT NO. 760 

(Ordered to be printed, and to lie on 
the table.) 

Mr. PERCY (for himself and Mr. 
Baker) submitted an amendment, in- 
tended to be proposed by them, jointly, to 
the bill (S. 2642) to establish an In- 
dependent Special Prosecution Office, 
and for other purposes. 


EXPANSION OF NATIONAL FLOOD 
INSURANCE PROGRAM—AMEND- 
MENT 

AMENDMENT NO. 761 

(Ordered to be printed, and to lie on 
the table.) 

Mr. BAYH submitted an amendment, 
intended to be proposed by him, to the 
bill (H.R. 8449) to expand the national 
flood insurance program by substantially 
increasing limits of coverage and total 
amount of insurance authorized to be 
outstanding and by requiring non-flood- 
prone communities to participate in the 
program, and for other purposes. 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT POLICY ACT OF 1973 
AMENDMENT NO. 762 

(Ordered to be printed and to lie on 
the table.) 

Mr. TUNNEY. Mr. President, I offer 
the following amendment to S. 1283, the 
National Program for Research and De- 
velopment and Demonstration; to initi- 
ate a coordinated effort for the foreign 
exchange of energy and energy-related 
technologies in the areas of magneto- 
hydrodynamics, coal mining, geother- 
mal, solar, and other technologies. 

The United States has been rudely 
plunged into an energy crisis. This dra- 
matic change has manifested itself in 
almost every sector of our private and 
public lives. We join with Europe and 
Japan in a dependence on imported oil. 
The Japanese are deeply concerned with 
the problems of growth-rate modifica- 
tion, especially in light of the fact that 


the country lacks energy resources of its 
own. It is, therefore, in our mutual in- 


terest and benefit to exchange ideas in 
this area. I believe this is the time for 
energy consumers and producers to be- 
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gin thinking and working together 
quietly and thoughtfully. 

Work already occurring within the 
United States-Japan Natural Resources 
Panel and the United States-German 
Natural Resources Panel provides for a 
number of alternative energy resource 
options to be explored simultaneously 
and thus shorten the leadtime needed 
to achieve the most meaningful results. 

Foreign scientists and institutional fa- 
cilities with different perspectives than 
those in the United States may develop 
new insights into the resolution of tech- 
nical problems particularly in energy 
and energy-related technologies. Field 
locations abroad ften offer an excep- 
tional opportunity for work comparing 
domestic sites and contacts stemming 
from cooperative research for a resposi- 
tory of past and future research data 
and expertise that would not otherwise 
become available to the United States. 

Our new conciousness of shared in- 
terosts should extend to the technology 
we need for increased self-reliance. In 
the long run, development of alternative 
sources holds much promise towards ex- 
panding the range of our energy supplies 
and reducing our reliance on purchases 
from abroad. The United States, Japan, 
Europe and other foreign countries all 
have active and highly advanced pro- 
grams of energy research and develop- 
ment. We are now in a position to come 
together and identify new or expanded 
opportunities for our respective pro- 
grams, to reinforce, to reinvigorate and 
to compliment each other. 

I ask unanimous consent that my 
amendment be printed in the RECORD at 
this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 762 

On page 63, after subsection (f) on line 
7, add a new subsection (g) t+ Committee 
Prints Number 4: (g) to provide fcr a pro- 
gram cf exchange to include, but not be lim- 
ited to, a coordinated effort for the ex- 
change of energy and energy-related foreign 
technologies in the areas of magnetohydro- 
dynamics, coal-mining, geothermal, and solar 
technologies. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 697 


At the request of Mr. Kennepy, the 
Senator from New Jersey (Mr. Case), 
the Senator from Connecticut (Mr. 
Risicorr), the Senator from Massa- 
chusetts (Mr. Brooke), and the Senator 
from Vermont (Mr. STAFFORD) were 
added as cosponsors to amendment No. 
697, intended to be proposed by him to 
H.R. 9142, the Midwest and Northeast 
Rail System Development Act. 

AMENDMENT NO. 698 


At the request of Mr. KENNEDY, the 
Senator from New Jersey (Mr. CASE), 
the Senator from Connecticut (Mr. 
Risicorr), the Senator from Massa- 
chusetts (Mr. BROOKE), and the Senator 
from Vermont (Mr. STAFFORD) were 
added as cosponsors of amendment No. 
698, intended to be proposed by him to 
amendment 456 to S. 2188, the Midwest 
and Northeast Rail System Develop- 
ment Act. 
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AMENDMENT NO. 699 


At the request of Mr. Kennepy, the 
Senator from New Jersey (Mr. Case), 
the Senator from Connecticut (Mr. 
Risicorr), the Senator from Massa- 
chusetts (Mr. Brooke), and the Senator 
from Vermont (Mr. STAFFORD) were 
added as cosponsors to amendment No. 
699, intended to be proposed by him to 
S. 2188, the Midwest and Northeast Rail- 
System Development Act. 


NOTICE OF HEARINGS ON SENATE 
JOINT RESOLUTION NO. 5 


Mr. BAYH. Mr. President, the Senate 
Subcommittee on Constitutional Amend- 
ments is scheduling hearings on Senate 
Joint Resolution 5. These hearings will 
take place on Tuesday, December 11, in 
room 2228 of the Dirksen Senate Office 
Building at 2:30 p.m. 

Senate Joint Resolution 5 proposes a 
constitutional amendment to lower the 
age of eligibility for Congress by 3 years. 
Thus, a person could run for the Senate 
at age 27 instead of 30 and in the House 
the age of eligibility would be 22 instead 
of 25. The lowering of the eligibility age 
for Congress by 3 years would correspond 
with the 26th amendment, which lowered 
the voting age by 3 years, from 21 to 18. 

Any persons wishing to testify or sub- 
mit statements for the hearing record 
should contact J. William Heckman, 
chief counsel of the subcommittee, room 
300, Russell Senate Office Building, 
Washington, D.C. 20510, as soon as pos- 
sible. 


NOTICE OF FEDERAL ADVISORY 
COMMITTEE HEARINGS 


Mr. METCALF. Mr. President, on 
Thursday and Friday, the full Govern- 
ment Operations Committee will hold 
hearings regarding the proposed Federal 
Energy Administration. In order to de- 
vote full time to these hearings, I have 
canceled the scheduled December 6 hear- 
ings by the Subcommittee on Budget- 
ing, Management and Expenditures re- 
lating to the Federal Advisory Com- 
mittee Act. The hearings have been re- 
scheduled for Thursday, December 13. 
They will begin at 10 a.m. in 1318 Dirk- 
sen Senate Office Building. 

On December 13, the subcommittee 
plans to receive testimony from Con- 
gressman WILLIAM MOORHEAD, chairman 
of the House Subcommittee on Foreign 
Operations and Government Informa- 
tion, and Ronald Plesser, an attorney 
with the Corporate Accountability Re- 
search Group of Washington, D.C. 

Information concerning these hear- 
ings may be obtained from the Subcom- 
mittee on Budgeting, Management and 
Expenditures, 225-1474. 


ADDITIONAL STATEMENTS 


SENATOR RANDOLPH RECOGNIZED 
FOR FORESIGHT IN INITIATIVE 
AND ACTION ON CREATING POL- 
Icy ON ENERGY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, it is gratifying to West Virginia 
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citizens and to me that columnists and 
editorial writers have in recent weeks 
recognized the foresight and early ini- 
tiative of my colleague from West Vir- 
ginia (Mr. RANDOLPH) in the efforts to 
develop a national fuels and energy 
policy. 

Senator RANDOLPH since 1959 has been 
attempting to develop a basic govern- 
mental structure and commitment to 
insure that our Nation has the necessary 
energy resources to maintain a strong 
and viable economy. In fact, Mr. Presi- 
dent, had this country heeded his pro- 
phetic warnings and acted affirmatively 
on his recommendations, we would not 
be confronted with the critical energy 
crisis we have today. 

Another native West Virginian, Holmes 
Alexander, the syndicated columnist, 
appropriately stresses the activities of 
Senator RANDOLPH in a column entitled 
“Plenty of Warning About Fuel 
Shortage.” 

Mr. Alexander calls attention to the 
fact that the last four Presidents have 
had placed before them the warnings 
of Senator RANDOLPH and have been 
urged to take action. 

Mr. Alexander writes that: 

President Nixon, to take him first, shows 
& nerve of brass whenever he blames Con- 
gress for the energy shortage. More than 
three yecrs ago, June 16, 1970, Randolph 
introduced a well-sponsored bill to create a 
National Commission on Fuels and Energy. 
It was opposed by the President who said 
it would overlap studies by his Domestic 
Council, then headed by John Ehrlichman. 
“If such studies were in fact ever made by 
the Domestic Council,” groaned Sen. Scoop 


Jackson recently, “They have never seen the 
light of day.” 


He notes that: 


President Johnson, throughout his entire 
tenure, had before him the voluminous 
findings of the Senate National Fuels and 
Energy Study Group (Senate Document Nos. 
87-159) which identifies 12 energy policy is- 
sues. Among other observations there is this: 
‘The nation has the ability to be self-suf- 
ficient in oil if it so wills.” 


And Mr. Alexander carries this history 
back to the early 1960’s and late 1970’s 
when he outlines these facts: 


President Kennedy and his Interior Secre- 
tary Stewart Udall were too bemused with 
aesthetic conservation to heed Randolph’s 
S. Res. 105 (with 63 cosponsors) and its 
warning. ‘This nation has a foreign policy, a 
defense policy, a farm policy and the begin- 
nings of a transportation policy,” said Ran- 
dolph. “But not one of them is so basic to 
our national security and economy as would 
be a national policy in respect to these energy 
fuels... ..” 

President Eisenhower, nudged by still an- 
other Randolph Senate resolution with 43 
sponsors, issued in 1959 an executive order 
and created a mandatory oil import quota. 
At the Conventions of 1960 each party plat- 
form called for “a national fuels policy.” But 
there was little attention and less action 
devoted to increasing domestic production 
and decreasing the dependence on foreigners. 


Finally, Mr. President, Holmes Alex- 
ander calls attention to a quality of Sen- 
ator RANDOLPH of which all Members of 
this body are aware: 

I have talked with Senator Randolph who 
is not a man for recriminations, but who 
knows this subject too well to believe in 
instant solutions. 
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ACCURACY—AND HONESTY— 
IN MEDIA 


Mr. BUCKLEY. Mr. President, I do not 
believe it is necessary to point out that 
there is a great and widspread distrust 
of printed and electronic journalism in 
this country. Contrary to what some 
media spokesmen would have us believe, 
this widespread distrust is not a result 
of what Walter Cronkite once called a 
“conspiracy” by the present administra- 
tion against the media. Rather, it results 
from a common understanding that 
much of our interpretive reporting is 
dominated by a single point of view; and 
one, at that, which differs significantly 
from that of the average American. Thus 
when a Spiro Agnew calls for a better 
balance in reporting, he strikes a respon- 
sive chord. 

For the simple fact is that there is an 
obvious and demonstrable bias in the 
media, one which it is no longer possible 
to deny. 

Mr. President, at the conclusion of my 
remarks, I will ask unanimous consent to 
have printed in the Record certain ar- 
ticles illustrating the enormous impact 
that a less than objective attitude to 
reporting can have on our understanding 
of world realities. They illustrate the 
extent to which some of our most influ- 
ential media have fallen down on their 
responsibility to keep the American pub- 
lic fully and fairly informed. 

These pieces sneak for themselves, 
I do not know if Mr. Eric Sevareid has 
responded to the very reasonable request 
of accuracy in media that he present 
some support for his claim that the mas- 
sacres in Hue were “heavily reported.” 
I also do not know if the Newsweek re- 
porter has answered the charges of un- 
professionalism leveled against him by 
the Wall Street Journal’s analyses. But 
surely, given the thoughtful and in- 
formed comments made by accuracy in 
media and in the columns of the Wall 
Street Journal, we can do without the 
sanctimonious arrogance with which so 
many in the media react to honest and 
well-documented criticism. 

Mr. President, I ask unanimous consent 
that the following articles be printed in 
the Record: “Eric Sevareid Versus Alex- 
ander Solzhenitsyn on News Media Cov- 
erage of the Hue Massacres of 1968,” 
Accuracy in Media, November, 1973 
pp. 1-6; “Slaughterhouse in Santiago,” 
Newsweek, October 8, 1973, “Those Hor- 
ror Tales From Chile,” Pablo Huneeus, 
the Wall Street Journal, November 2, 
1973, page 8; “and a Few Loud Echoes 
From Academia,” Everett G. Martin, the 
Wall Street Journal, November 2, 1973, 
page 8. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Eric SEVAREID VERSUS ALEXANDER SOLZHENIT- 
SYN ON NEWS MEDIA COVERAGE OF THE HUE 
MASSACRES OF 1968 
Did the American news media heavily re- 

port the massacre by Communist troops of 
some 3,000 civilians in the Vietnamese city 
of Hue during their 25-day occupation of 
that city in February 1968? Or was this 
bestial atrocity only lightly noticed? 

Alexander Solzhenitsyn, the Nobel Prize 
winning Soviet author and a courageous 
critic of the Soviet regime, published a 
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$,000-word letter in the Norwegian news- 
paper, Aftenposten, on September 11, 1973, 
in which he charged that the Hue atrocity 
“had been lightly noticed and almost im- 
mediately forgiven” in the West because “the 
sympathy of society was on the other side.” 

Solzhenitsyn added: “It was just too bad 
that the information did seep into the free 
press and for a time (very briefly) cause em- 
barrassment (just a tiny bit) to the passion- 
ate defenders of that other social system.” 

This was but one example of several cited 
by Solzhenitsyn to demonstrate the exist- 
ence of “a lopsided moral outlook” on the 
part of many Western intellectuals. Other 
examples he cited were the insensitivity of 
former Attorney General Ramsey Clark to 
torture of American POW’'s in North Viet- 
nam, British Labor Party leader Harold 
Wilson’s forgiving visit to Czechoslovakia in 
1972, the expressions of moral outrage over 
the sins of South Africa compared with the 
tolerance of the opprecsion perpetrated by 
the Soviet Union, and the fervent protests 
by Australia and New Zealand of French 
atomic tests, unmatched by equal protests 
against Chinese atomic tests. 

SEVAREID SCOLDS SOLTHENITSYN 


This was too much for Eric Sevareid, the 
ace commentator for CBS News. Sevareid 
discussed Solzhenitsyn’s criticism in his 
commentary on CBS television and radio on 
the evening of September 12. After paying 
tribute to Solzhenitsyn for his courageous 
stand for civil liberties in the Soviet Union 
and describing him as “quite possibly the 
world's most important living writer,” 
Sevareid said: 

“Solzhenitsyn, proposing Sakharov for the 
Nobel Peace Prize, now makes a detour, at- 
tacking the American Democratic Party, 
Senate investigators of Watergate, and those 
American critics of the Vietnam war who 
he thinks have been morally harder on 
South Vietnam than on the Communist 
North. And he suggests that the United 
States is in the same state that Russia was 
in the last days of the Czars. In all this he 
reveals that his profound understanding of 
his homeland is matched by a profound mis- 
understanding of this country. Like so many 
West European intellectuals, he sees Amer- 
ica through the prism of European experi- 
ence and social ethic. He makes the mistake 
of classifying the cancerous abuse of power 
revealed by Watergate as just another exam- 
ple of American political chicanery. He 
claims that American war critics were scarce- 
ly bothered by the frightful massacres com- 
mitted during the Tet offensive by the North 
Vietnamese. He criticizes Australia and New 
Zealand for criticizing the French nuclear 
tests in the Pacific but not the Chinese 
tests.” 

He is saying in general that Western lib- 
erals tend to excuse the profound inhuman- 
ity of communist regimes. Some do. But this 
theme of Solzhenitsyn requires some rebut- 
tal. The Hue massacres were heavily report- 
ed. Many other brutalities by the North were 
missed or reported sketchily at second hand, 
simply because we could have no reporters or 
cameras with the enemy forces. Australia and 
New Zealand protested the French atomic 
tests because they took place in their neigh- 
borhood. 

WERE THE HUE MASSACRES HEAVILY REPORTED, 
AS SEVAREID CLAIMS? 

Sevareid’s rebuttal of Solzhenitsyn was of 
particular interest to AIM because it raised 
the much neglected question of how the 
American news media had reported the Hue 
massacres. Sevareid said they were heavily 
reported and this meant that Solzhenitsyn 
had simply been careless with his facts in 
stating the contrary. 

Who is right, Sevareid or Solzhenitsyn? 

On the very evening that Mr. Sevareid 
broadcast his rebuttal of Solzhenitsyn, AIM’s 
chairman, Reed J. Irvine, sent a letter to 
Eric Sevareid, describing what his clipping 
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file on Vietnam revealed about the reporting 
of the Hue massacres. 

Here are some excerpts from Mr. Irvine’s 
letter: 

I have checked my clipping files on Viet- 
nam for evidence of this heavy reporting of 
the Hue massacres. I am sorry to say that 
I cannot find it. The first clipping I find 
on the massacre was in The New York Times 
of February 12, 1968. The Times devoted 
all of 5-column inches on page one to & 
charge by the mayor of Hue that the enemy 
had executed 300 South Vietnamese civilians 
and buried them in a common grave. 

On May 1, 1968, The Times had another 
page one story headed: “U.S. Mission Says 
Enemy Slaughtered 1,000 Hue Civilians.” The 
story was given 4-column inches on page 
one and 19.5 column inches on the inside. 
The same day, The Washington Post put this 
story on page 22, giving it 11-column inches. 
The Post did follow this with a short, 150- 
word editorial on May 2 which condemned 
the slaughter. I could find no editorial com- 
ment in The New York Times. Neither of 
these papers carried any photos of the mass 
graves, corpses cr coffins. 

The next story I find on this subject was 
published in The Washington Post over & 
year and a half later, on December 7, 1969. 
In fact. The Post had two stories on the sub- 
ject that day, one from Hue, saying that 
2,750 bodies had been discovered so far, and 
the other from Hong Kong reporting on 
Douglas Pike’s analysis of the massacre. 

While I may have missed something in be- 
tween, my file gives no indication that the 
Hue massacre story was subject to anything 
that could reasonably be called “heavy” re- 
porting. On the contrary, I would consider 
it one of the most under-reported stories of 
the decade. . . . Of course, you may consider 
two front page stories in The New York 
Times “heavy” coverage, but I suggest that 
you contrast this with the coverage The 
Times gave to the My Lai massacre, an 
atrocity which did not begin to compare with 
the Hue butchery. This story broke in No- 
vember 1969. The New York Times Inder 
for 1969 alone contains 314 pages of entries 
(over 50 entries per page) on My Lai plus 
one page of photos. 

It is remarkable that Solzhenitsyn, lack- 
ing access to the American press, perceived 
so accurately the disproportion in the atten- 
tion devoted to the massacre at Hue and that 
at My Lai, while you, with all the resources 
at your disposal, should have failed to note 
this glaring disparity. Surely on this point 
you owe Solzhenitsyn an apology and your 
audience a correction. 

SEVAREID REFUSES TO COMMENT 


After some prodding, AIM received the fol- 
lowing reply from Eric Sevareid: 

When your tion was founded I 
took it to be what its title implied, an agency 
designed to focus a politically neutral, ob- 
jective scrutiny of the media. I thought it 
might be helpful, to the press as well as the 
reading and listening public. 

Since then it has become clear that AIM is, 
in fact, ideologically motivated. Its only in- 
terest lies in refuting inaccuracies or alleged 
inaccuracies that refiect adversely on the 
right wing philosophy, right wing interests 
and the miltary establishment. 

This is why I have not replied to your 
queries about my broadcast piece on Sol- 
zhenitsyn, and why I shall not acknowledge 
your queries or protests in the future. 

AIM SCORES SEVAREID FOR REFUSING TO DEFEND 
OR CORRECT HIS STATEMENT 

Evidently, Eric Sevareid could not demon- 
strate that the mews coverage of the Hue 
massacres had been “heavy.” Nevertheless, 
he did not want to admit to a serious error 
and make a public correction of it. His 
escape was to make a totally unjustified at- 
tack on AIM, using that as an excuse for his 
refusal either to prove that he was right 
or admit he was wrong. 
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Abraham H. Kalish, AIM’s Executive Sec- 
retary, immediately responded to Sevareid, 
making the fcllowing points: 

1. It is true that AIM has an ideology in 
the sense that we believe in freedom and 
democracy. We do not conceal that ideologi- 
cal bias, but we do not think that all be- 
levers in freedom and democracy should be 
ladeled “right wing.” 

2. Mr. Sevareid knows very Httle about 
AIM and how it operates, apparently not 
knowing that AIM does very little monitor- 
ing of TV news and depends almost entirely 
on complaints received about inaccuracies 
and bias. We have never refused to investi- 
gate any complaint of substance and would 
not do so on ideological grounds. 

3. It is surprising that Sevareid should re- 
fuse to accept criticism from those who 
might differ with him politically even if it 
relates to questions of factual accuracy. This 
conflicts with the following statement by 
Walter Cronkite, Mr. Sevareid’s colleague at 
CBS, on May 18, 1971: 

No one doubts the right of anyone to seck 
to correct distortion, to right untruths. 
Newsgathering is not an exact science. We 
commit errors of fact and the offended al- 
ways must have the right to bring us to task 
when such occurs by sloth cr inadvertence, 
(italic added). 

4. A Freedom House panel composed cf 
distinguished scholars and journalists re- 
cently issued a report on the news media and 
government, which included the following 
statements that had been agreed upon 
unanimously: 

The Constitutional freedom of the press 
includes the right of all news media to in- 
form, but they must not resist legitimate 
inquiries by the public into their perform- 
ance. 

We urge that the press be sensitive to the 
complaint of any segment of the community 
which feels that it has insufficient access 
to the media. 

Responsible journalism provides a balance 
so that adequate play is given to all sides 
of controversial news. 

5. AIM has the support of both liberals 
and conservatives, but even if it were all 
liberal or all conservative, it would still be 
& part of the community and would be en- 
titled to make inquiries into media perform- 
ance and would be entitled to be treated 
with politeness and respect, if not love and 
affection. 

6. Proven errors should be corrected, re- 
gardiess of the source of the complaint, 
since the correction is not for the benefit 
of the complainant alone, but for the bene- 
fit of the audience. 

7. Unless Eric Sevareid can dispute the 
factual accuracy of the AIM criticism, he has 
an obligation to Alexander Solzhenitsyn and 
to his audience to make a correction. 


CBS REFUSES TO MAKE A CORRECTION 


The above letter did not succeed in touch- 
ing the conscience of Eric Sevareid, as far as 
we know, but we did finally pry a comment 
out of a CBS official. Mr. David Klinger, a 
Vice President of CBS News, wrote to us on 
October 2, saying that the President of CBS 
News, Mr. Richard S. Salant, would not re- 
quire Mr. Sevareid to be responsive to AIM 
inquiries. He also informed us that CBS News 
would not broadcast any correction of Mr, 
Sevareid’s statement about Solzhenitsyn 
“because we do not agree that the statement 
was factually incorrect.” 

Mr. Klinger, however, failed to provide any 
evidence to support his statement, includ- 
ing any record of the amount of coverage 
CBS News had given to the Hue massacres. 
We have therefore asked Mr. Klinger and Mr. 
Salant to furnish the evidence that will 
back up the claim that Sevareid was on 
sound ground. We have submitted to them 
additional evidence that press coverage of 
the Hue massacres was scanty, citing an ar- 
ticle by James Jones in The New York Times 
Magazine of June 10, 1973, which fully con- 
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firms Mr. Solzhenitsyn’s description of the 
paucity of news coverage of this terrible 
atrocity. Mr. Jones wrote: 

The battle for Hue itself received enormous 
publicity in America in 1968, but the after- 
math (the massacres) didn’t . . . Some pieces 
were written about it in America but dropped 
from sight quickly. It was not until a year 
later that many of the mass graves were dis- 
covered. And it was not until November 1969, 
when a Nixon speech used Hue as a justifica- 
tion for slow withdrawal, that the subject 
got additional attention in the press. But at 
that time, few American reporters saw fit 
to take it on and go into it. Nobody tried to 
do a s2rious expos2. Hue was no longer news. 
Anti-U.S. feeling was high at home. Why 
buck it in the cause of unpopular truths? 
Much better to concentrate on our own rot- 
tenness at My Lai. 


THE SEVAREID SYNDROME 


Does it really matter whether Eric Sevareid 
was right or wrong? Is a correction of his 
misstatement of any importance? 

We think it is important. The failure of 
the American news media to expose fully the 
Hue massacres and to arouse the American 
people to an awareness of what happened 
at Hue is a serious blot on American jour- 
nalism. It is a reflection of the “lopsided 
moral outlook” that Alexander Solzhenitsyn 
tried to call attention to in his letter to 
Aftenposten. Since Eric Sevareid refuses to 
acknowledg: its existence even when it is 
clearly demonstrated for him, and since he 
is one of television’s most prestigious jour- 
nalists, the attitude deserves to be called “the 
Sevareid Syndrome.” 

In an article in TV Guide of October 6, 
1973, Edward Jay Epstein shows that TV re- 
porting of the Tet offensive in 1968 played 
a decisive role in undermining popular sup- 
port for the war in the United States. Tet 
was an enormous military defeat for the 
communists, and the unbelievable atrocities 
they committed at Hue, if reported with any- 
thing like the attention given to My Lai, 
would have produced an even more serious 
moral and psychological defeat. 

In his memoirs, The Vantage Point, Presi- 
dent Lyndon B. Johnson wrote: 

There was a great deal of emotional and 
exaggerated reporting of the Tet offensive in 
our press and on television. The media seemed 
to be in competition as to who could provide 
the most lurid and depressing accounts. (Pop- 
ular Library Edition, p. 384) 

In his TV Guide article, Epstein writes: 

In late 1968, Jack Fern, a field producer 
for NBC, suggested to Robert J. Northshield 
a three-part series showing that Tet had in- 
deed been a decisive military victory for 
America and that the media had exaggerated 
greatly the view that it was a defeat for South 
Vietnam. After some consideration the idea 
was rejected because Northshield said later, 
Tet was already “established in the public’s 
mind as a defeat and therefore it was an 
American defeat.” 

Epstein adds: “In a very real sense, he was 
correct.” 

But what is important is that it was not a 
military defeat, but a defeat inflicted by 
America’s own news media, which behaved 
with incredible perversity to convey a false 
impression of what had really happened in 
Vietnam. 

The best explanation for that perverse 
conduct would apear to be the prevalance 
of the Sevareid Syndrome, which leads even 
distinguished and veteran journalists to mis- 
take fiction for fact. 

The Sevareid Syndrome is dangerous and 
can result in great harm. But it can be cured 
if only those afflicted with it can be brought 
to recognize that they have a problem. They 
must first overcome their arrogance. 

WHAT YOU CAN DO 


You can help bring hom2 an awareness of 
the problem by writing to Eric Sevareid, CBS 
News, 2020 M Street, N.W., Washington, D.C. 
20036. You might suggest to Mr. Sevareid that 
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the record seems to suggest that he was in 
error in his rebuttal of the Solzhenitsyn 
broadcast on September 12. Ask him either 
to demonstrate that he was correct or that he 
is big enough to correct his error on the air. 

Send copies of your letter to AIM and to 
Richard S. Salant, President, CBS News, 524 
West 57th St, New York, N.Y. 10019. We 
would be interested in any replies that you 
may receive. 


SLAUGHTERHOUSE IN SANTIAGO 


Pablo Neruda, Chile’s Nobel Prize-winning 
poet, was dead of cancer, and even as his 
body was lowered into its grave, his country- 
men set about trying to murder his words. 
Books of all kinds, not only Neruda’s but 
those by Mao and Marx and Marcuse, were 
seized by the tens of thousands from homes, 
bookstores and libraries and then fed to bon- 
fires in the streets of Santiago. And the mili- 
tary junta that has ruled Chile for three 
weeks didn’t stop there. Chilean universities, 
once proud bastions of independence, were 
purged of suspected leftists, and ordinary 
people learned to dread the midnight knock 
on the door. All that was bad enough, but 
NEWSWEEK correspondent John Barnes dis- 
covered last week that the reign of terror 
has already gone much further than most 
people thought Below, Barnes report: 

The military junta will not admit that 
there have been mass executions since the 
overthrow of Salvador Allende’s Marxist gov- 
ernment. “We have executed perhaps eight 
people since then for shooting at troops,” 
Col. Pedro Ewing told newsmen. But that 
simply is not true. Last week, I slipped 
through a side door into the Santiago city 
morgue, flashing my junta pass with all the 
impatient authority of a high official. One 
hundred and fifty dead bodies were laid out 
on the ground floor, awaiting identification 
by family members. Upstairs, I passed 
through a swing door and there in a dimly 
lit corridor lay at least 50 more bodies, 
squeezed one against another, their heads 
propped up against the wall. They were all 
naked. 

Most had been shot at close range under 
the chin. Some had been machine-gunned 
in the body. Their chests had been slit open 
and sewn together grotesquely in what pre- 
sumably had been a pro forma autopsy. They 
were all young and, judging from the rough- 
ness of their hands, all from the working 
class. A couple of them were girls, distin- 
guishable among the massed bodies only 
by the curves of their breasts. Most of their 
heads had been crushed. I remained for per- 
haps two minutes at most, then left the 
building. 

The next day I returned to the morgue 
with a Chilean friend so that I would have 
a witness. I also took along a camera. As I 
walked through the swing doors of the cor- 
ridor, the sickly sweet smell of the decompos- 
ing bodies almost knocked me back. There 
were more bodies, perhaps 70, and they were 
different from the day before. Just as I was 
pulling the camera from my jacket, a man 
in a white coat walked through the doors 
at the other end of the corridor, “What do 
you want?” he asked. “I’m looking for the 
bathroom,” I said. “Come with me,” he said. 
As I followed him, I took a sharp right and 
ran out of the building. He shouted after 
me but did not try to follow. I did not have 
the courage to try again. Later, in my hotel 
room, my friend burst into tears. “These 
were my countrymen,” he cried. “My God, 
what has happened to us?” 

BODIES 


Workers at the morgue have been warned 
that they will be court-martialed and shot 
if they reveal what is going on there. But 
I was able to obtain an official morgue body- 
count from the daughter of a member of 
its staff: by the fourteenth day following 
the coup, the said, the morgue had received 
and processed 2,796 corpses. 
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No one knows how many have been dis- 
posed of elsewhere; a gravedigger told me 
of reports that helicopters have been gather- 
ing bodies at the emergency first-aid center 
in central Santiago, then carrying them out 
to sea to be dumped. One priest informed 
me that on the Saturday after the coup he 
had managed to get into the City’s Tech- 
nical University, which had been the scene 
of heavy fighting, on the pretext of blessing 
the dead. He told me he saw 200 bodies, all 
piled together. Tales like that abound in 
Santiago, and though information is almost 
nonexistent for the rest of Chile, the pre- 
sumption is that the executions have fol- 
lowed a similar pattern in other cities. But 
the morgue count alone sets the regime’s 
kill rate at an appalling 200 Chileans a day— 
just for the capital. 

With hardly an exception, the victims 
come from the poblaciones—the slums that 
encircle Santiago and house half the city’s 
4 million inhabitants. During the three tur- 
bulent years of Salvador Allende’s admin- 
istration, the poor of the poblaciones never 
wavered in their support of his government, 
for the fact was that the rotos (broken-down 
ones, as they are contemptuously called by 
the more affluent) had never had it so good. 
Despite the soaring inflation, they earned 
enough money to buy undreamed-of luxuries 
like new clothes, radios, television sets, re- 
frigerators. Community food-distribution 
centers in the poblaciones were always well 
stocked, while the shelves of stores elsewhere 
remained barren. Presumably, the Junta be- 
lieves that since the poblaciones provided 
the former government’s main support, they 
must be terrorized into accepting the fact 
of its demise. So the local leaders are now 
paying with their lives for their love of Al- 
iende. Not one población has escaped the 
terror. 

ROUNDUP 


I spoke with three women from the Pin- 
coya población. One of them, a mother of 
two, had just found out that she was a 
widow. She told me this tearful story: “Sol- 
diers raided our población last Saturday at 8 
in the morning. In the section where we live, 
they rounded up about 50 men and held 
them until a police lieutenant came to take 
his pick. When the lieutenant saw my hus- 
band, he made him step forward and told 
him: ‘Now you will pay for all you people 
have done.’ The carabineros took him and a 
few others to the police station, and the rest 
were arrested by soldiers.” For three days, 
she and the other women of Pincoya searched 
for their men in police stations and the two 
soccer stadiums where thousands are incar- 
cerated. It was only after they heard that a 
17-year-old boy from their block had been 
found at the morgue—shot in the head and 
chest—that they made the journey to see 
the lists of the dead. There they found her 
husband, Gabriel, as well as every adult male 
from one block of their población. 

I joined a funeral procession of weeping 
families following three coffins to burial. 
Carabineros, I was told, had raided a home 
in the Parque Santa Maria población and 
had picked up three petty thieves aged 18, 
19 and 20. A sergeant told them they would 
be released if they paid 7,000 escudos—only 
$5, but a lot of money to the población poor. 
Their barrio raised the money and the youths 
returned home. But two hours later, a cara- 
binero patrol came back to get them. That 
was the last their families heard, until they 
found their names on the morgue list. One cf 
the boys was so riddled with bullets that 
they could hardly dress him for burial. Bu’ 
the fate of the other two was worse. Coffins i 
Chile have small window doors over the face 
of the dead, and the women opened them 
for me. There were no heads inside. 

Orlando Contreras, who lives with his wife 
and seven children in the José Maria Caro 
poblacion, is in daily dread of an official 
knock at his door. He is a laborer who 
worked in Santiago's office of social develop- 
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ment, a particular target of the new regime. 
And he is well aware of the danger he faces, 
should the soldiers come after him. On the 
day the coup took place, he told me, he 
and one of his sons saw ten high-school 
students marched from their school, their 
hands over their heads, after a brief skirmish 
with carabineros. They were forced to lie 
face down on the ground, and then a police- 
man walked the line of prone youngsters, 
spraying them with machinegun fire. 

The stories of atrocities are endless, and 
by now, inhabitants of the poblaciones are 
utterly terrified. “I am too afraid to look for 
him,” says a woman from the Ultima Hora 
poblacién, whose husband was last seen cov- 
ered with blood being hauled away in a police 
truck. “I am afraid that they will take me, 
too, and what would happen then to my four 
children?” Many are now afraid even to as- 
sociate with families that had any connection 
with Allende’s regime—whether as party 
members, union leaders cr employees in the 
food-distribution centers. “They can kill 
whomever they want to kill,” says Contreras 
bitterly. “There is nothing, absolutely noth- 
ing, that we can do about it.” 

Because of the total censorship of domestic 
reporting, most middle- and upper-class 
Chileans have no idea what is happening. 
They hear rumors, but their hatred for 
Allende compounded by their historic con- 
tempt for the rotos leaves them little desire 
to verify them. Many do not believe the 
stories about slaughter in the poblaciones; 
many simply don’t much care. “Why should 
we?” a Chilean lawyer asked me over an ex- 
pensive lunch in a wealthy section of San- 
tiago. “I don’t believe the stories you tell me, 
but after the things the supporters of Salva- 
dor Allende have done to Chile, they deserve 
whatever happens to them.” 


[From the Wall Street Journal, Nov. 2, 1973] 
THOSE Horror TaLes From CHILE * * * 


(By Pablo Huneeus) 


SANTIAGO, CHuiwe—The military coup 
turned Allende’s comedy into Chile's tragedy. 
But the Newsweek article “Slaughterhouse 
in Santiago,” Oct. 8, turned our tragedy 
into a horror tale. It caused such a mis- 
understanding as to the true nature of what 
happened down here that I decided to retrace 
the steps of Newsweek’s correspondent John 
Barnes to double check the information that 
he said came from the Santiago morgue. 

Known here as the Medical Legal Institute 
it is a small, neat grey building near the 
General Cemetery. It looks like a hospital ex- 
cept that all the people lying on the stretch- 
ers are dead. An autopsy is the only operation 
performed by its doctors. 

Over two days I interviewed a random 
sample of seven doctors, five clerks, three 
typists and four porters. To each I showed or 
translated the Newsweek article and ques- 
tioned them about their reacticzs. Here’s a 
summary of what they said: 

1. Without a single exception all uttered 
comments like “lies,” “what an exaggera- 
tion,” “brilliant imagination,” or “absolutely 
false.” Dr. Vargas, an elderly experienced 
pathologist, dismissed the whole story on the 
grounds that the Newsweek correspondent 
suffered what is called “perception shock.” 
When exposed to a couple of bodies, he ex- 
plained, the shock alters perception capabili- 
ties. “When there are 10 bodies together many 
persons can’t even recognize their wives or 
fathers. That must have happened to that 
correspondent,” he said, presuming he ever 
got in the morgue.” 

2. Also without exception, the staff doubted 
that he was ever inside the morgue because 
his descriptions didn't fit. Por example, News- 
week describes a corridor with 50 bodies in it, 
but there isn't any corridor large enough to 
hold that many bodies. The only corridor in 
which there are bodies to be seen under 
mermal conditions is outside the autopsy 
rooms and it can handle only a few in line, 
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Mr. Barnes also claims to have seen bodies 
upstairs, but the staff says none have ever 
been taken up there. Upstairs there are only 
offices and laboratories. The autopsy rooms 
are on the ground floor and the refrigeration 
storage rooms in the bassment. 

3. A picture of a man with a missing leg 
published by Newsweek with the caption, 
“A dead amputee in Santiago: The reign of 
terror was worse than anyone imagined,” is 
actually a man who died some time earlier 
in a traffic accident. He was run down by a 
Chevrolet pick-up truck. 

4. By far the worst misrepresentation in 
the Newsweek article was the report dur- 
ing the two week period after the coup 2,796 
bodies had come to the morgue. Newsweek 
says “. . . though information is almost non- 
existent for the rest of Chile, the presumption 
is that the executions have followed a similar 
pattern in other cities.” 

Every dead body that arrives receives a 
number that goes up on a list posted outside 
with the name. Number one begins on Janu- 
ary first. The Newsweek figure is for all the 
bodies received at the morgue from the begin- 
ning of the year to Sept. 21. It’s this figure 
that is being quoted all around the world as 
the casualty rate in Santiago alone for the 
first 14 days of the coup. 

(Kenneth Auchincloss, executive editor of 
Newsweek, says he has “complete confi- 
denco” in Mr. Barnes, “he’s covered wars 
before.” Mr. Auchincloss says Mr. Barnes 
was given the 2,796 dated figure by a daughter 
of a member of the morgue staff, adding, “I 
think it is conceivable that there was a mis- 
understanding. But that is pure speculation 
on my part. I haven't checked it out with Mr. 
Barnes. There is no reason to doubt his re- 
porting.) 

This is enough to demonstrate the false- 
hoods in the Newsweek story. To me it’s a 
caze of journalistic imperialism. A rich 
American magazine sends from London a 
British correspondent a week after the coup. 
He makes no effort to understand what is 
really going on here. He only wants to use us 
for a story that will sell. He knows the market 
wants a horror story. He flavors his story 
with an underlying contempt for Chile and 
its people, tops it with a total lack of respect 
for the truth and cooks it with imaginative 
fiction writing. It brings glory to him and 
disgrace to us, 

Not that Iam happy with the junta. Every 
Chilean feels that no matter how low the 
death toll, what happened is a tragedy. We 
are accustomed to see our presidents end 
their constitutional term and walk quietly 
home. But the military intervention is the 
logical outcome of a Marxist regime. I am no 
wizard, but in a book I wrote a year ago I 
said that Chile was heading towards a mili- 
tary regime. There was such hatred among 
Chileans that the only way of holding us to- 
gether was through force. 

This hatred springs from a long history of 
frustration with politicians. By 1970 we had 
already tried most political formulas: a 
populist government with Ibanez, a con- 
servative right wing one with Alessandri and 
a liberal Christian Democrat one with Frei. 
All failed to give us the results we wanted 
and so we tried Marxism. 

It was the great experiment. But the 
guinea pigs rebelled. 

But intellectuals throughout the world 
doted on the Allende regime, Soon it was evi- 
dent that under the cover of clever public 
relations, a machine aimed at taking over 
total power was being built. In the first 
months of his term, Allende admitted to 
Debray that his respect for the constitution 
and democratic institutions was only a tactic 
to gain power. 

The country unanimously agreed on na- 
tionalizing copper and monopolistic corpora- 
tions. But soon para-military brigades began 
roaming the countryside and seizing farms 
by force and expelling farmers at gun point. 
Industries, even very small ones, were seized; 
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workers who opposed were suppressed or 
beaten; an opposition leader was assassi- 
nated; technicians were fired fcr political 
reasons. Because of the imported doctrine of 
class warfare, the official gospel was hate. 
Dr. Allende started it when he declared at 
the beginning of his term that he was not 
the president of all Chileans. 

Our technicians left the country and we 
began to import slogans from China, educa- 
tional programs from East Germany, high- 
government officials from Cuba and terrorists 
from all over Latin Ameriza. Our president 
imported guns labeled art objects. He had a 
guerrilla training camp in his house and 
there were finally enough arms in the coun- 
try to supply 20,000 irregulars. 

Allende lost all legitimacy. It was worse 
than Watergate. We were sinking and the 
man at the helm was unable to govern. Even 
Marxists agreed that we were sinking, the 
only debate was over whose fault it was. 

I would have preferrei a democratic solu- 
tion, a plebiscite or a new election for con- 
gress and the presidency as tke opposition 
leaders proposed. But Allende refused to 
compromise and he refused to follow the 
majority's will. He was determined to per- 
suade us with guns. 

That’s why this deadly war machine was 
unleashed. It’s sad so many died, but it's 
good so many survived. 

SLAUGHTER IN SANTIAGO 

“Last week I slipped through a side door 
into the Santiago city morgue. ... One 
hundred and fifty dead bodies were laid out 
on the ground floor. . . . Upstairs I passed 
through a swing door and there in a dimly 
lit corridor lay at least 50 more bodies. ... 
Most had been shot at close range under the 
chin. Some had been machinegunned.... 
Their chests had been slit open and sewn 
together grotesquely. .. . They were all 
young and, judging from the roughness of 
their hands, all frem the working class. . . . 
Most of their heads had been crushed. I re- 
mained fcr perhaps two minutes at most, 
then left the building. . . . Workers at the 
morgue have been warned that they will be 
court martialed and shot if they reveal what 
is going on there. . . . But the morgue count 
alone sets the regime’s kill rate at an appal- 
ling 200 Chileans a day—just for the capi- 
tal.”—Correspondent John Barnes in News- 
week, Oct. 8. 

Correspondent Barnes’ vivid account of the 
Chilean coup has turned into one of the most 
effective bits of journalism in years. Senator 
Kennedy placed it in the Congressional Rec- 
ord. It is being used in advertisements by 
organizations opposed to the present Chilean 
regime, Its staggering casualty figures have 
been accepted as gospel in many European 
countries. It may have been instrumental in 
causing the U.S. to delay aid to Chile “until 
Human Rights are restored.” But was it true? 

Dissenting is Pablo Huneeus, a Chilean 
journalist and professor of sociology at the 
University of Chile, who previously has as- 
sisted American correspondents, including 
those of The Wall Street Journal and News- 
week, in preparation of reports on Chile. 


..» AND a Few Loup ECHOES From ACADEMIA 
(By Everett G. Martin) 


So many misleading reports and analyses 
of the events surroymd'ng the military coup 
in Chile have appeared in reputable publi- 
cations, in special programs on public tele- 
vision and on radio that it’s probably im- 
possible now to set the record straight on 
even a few points. 

It’s not just opinions that differ. Interpre- 
tations, mostly by members of the academic 
community and by journalists who look 
more to what excites their editors than at 
what Chile is about, have distorted the 
events out of all sense of reality. 

Thus Chile, which is cne of the most com- 
plex nations in the world, has been turned 
into a simple black and white situation of 
good guys (the Marxist followers of the late 
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President Salvador Allende) and the bad 
guys (anyone who opposed them). The re- 
morseless villain of this simplistic plot is 
Washington, which by merely turning off 
the spigot of low-interest loans was able to 
destroy all the achievement of the good guys 
and send the Chilean people (usually called 
the masses) back into slavery. 

Newsweek's convincing-sounding account 
of the military slaughtering victims at the 
rate of 200-a-day in the capital city of San- 
tiago alone seems to have been based on 
events which didn’t happen and figures that 
were misinterpreted. Even though other 
publications have carried more moderate 
storles, and a recheck of the Newsweek re- 
porting by The New York Times found many 
exaggerations, the Newsweek report is still 
being taken as the final word on the coup in 
many places around the world. 

Yet as bad as Newsweek’s misrepresenta- 
tion of the facts was, it was at least in the 
general direction of the target because there 
have been killings and executions that cer- 
tainly seem excessive. (The military junta 
last week finally ordered an end to summary 
executions, but executions after sentencing 
by military tribunals will continue.) 

Much more insidious and subtle are arti- 
cles such as the one appearing in the Oct. 29 
issue of The Nation magazine written by E. 
Bradford Burns, professor of Latin American 
history at the University of California at Los 
Angeles. Cloaked in scholarly authority, one 
would think that a Professor Burns would be 
someone who could be believed; but consider 
what he has to say. 

He was an eyewitness, he claims, on Sep- 
tember 4, exactly one week before the coup, 
to the gathering of 600,000 Chileans in front 
of the government palace to celebrate the 
third anniversary of Dr. Allende’s election. 
It was the largest political rally in Chile's 
history, he writes, equal to nearly a tenth 
of the national population. Britain's vener- 
able Guardian makes the same point, but 
sets the crowd total even higher: at 1,250,000. 

I was there too. The rally was held in the 
smaller of the two plazas on either side of the 
government palace, the side that savvy Chil- 
ean leaders always use when they expect a 
bad turnout because the crowded quarters 
makes it seem like more people This time 
they didn’t even fill that plaza. With two 
other journalists, we estimated 20,000 people; 
and we noted that a large contingent 
marched around and around one block to 
make it look larger. Police later put the figure 
at 18,000 persons. 

This argument over crowd size may sound 
picayune. But The Nation and The Guardian 
articles use their figures as evidence that Dr. 
Allende’s popularity had reached new heights 
before the coup. Professor Burns suggests 
that it was the sight of this rising popularity 
that caused the military, urged on by the 
representatives of the rich, to stage the coup 
without further delay. Professor Burns not 
only inflated the crowd count 40 times to 
make his point, but he conveniently ignored 
a rally the next night that really was several 
hundred thousand strong of people demand- 
ing Dr Allende'’s resignation. 

Professor Burns, like many other scholarly 
writers, also plays games with Chilean elec- 
tion figures to make the claim of Dr. Al- 
lende's rising popularity. 

Earlier this year members of the aca- 
demic community excorlated the U.S. press 
for reforring to Dr. Allende as a minority 
president based on the fact that he had won 
with only 36.2% of the vote in the 1970 presi- 
dential election. They argued, and with rea- 
son, that in the April, 1971, municipal elec- 
tions his followers won practically half the 
vote. 

I accepted their argument; so when Dr. 
Allende’s forces got a reported 44% of the 
vote in congressional elections last March, it 
followed logically that his support had de- 
clined. Now, however, the professors want to 
forget about the municipal elections and talk 
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only about Dr. Allende’s popular support ris- 
ing from 36% to 44%. 

‘They also choose to ignore the fact that 
56% of the country voted against Dr. Al- 
tende, and that it was a relatively united 
opposition. It wasn’t a simple case of presi- 
dent with a commanding party facing a 
splintered opposition ranging from Left to 
Right as in the past. They also don’t mention 
the mounting evidence that there was con- 
siderable fraud during the congresional elec- 
tion to achieve the 44% total. 

Professor Burns and others hammer and 
pound Chilean reality like soft copper to 
make it fit their pre-conceived notions. For 
them, the struggle must be between all the 
workers on one hand and “the bitter op- 
position of the middle and upper classes, a 
combined group which composed no more 
than 30% of the population,” to use Professor 
Burns’ words. 

Who, then, were the 56%—or more likely 
the 609;—who voted against the Marxists? 
If they were all the wealthy and their well- 
to-do middle-class allies then perhaps Chile 
never had a serious problem of poor income 
distribution after all. 

It’s clear that the scholars don't consider 
this majority as Chileans with any rights, 
which is a curious comment on their concept 
of democracy. 

The Nation article implies that the mili- 
tary played the role of devious plotters 
against the Allende government, continually 
being supplied by U.S. aid and imbued with 
U.S. military training. That's what some 
would like to believe in retrospect, but the 
facts are that the armed forces were loyal 
to the government until the last week and 
were the last to turn against him. Three times 
they joined his cabinet to help him against 
the opposition during national crises. 

It was Dr. Allende’s opponents who re- 
sented the U.S. aid to the Chilean military, 
whose commanding general had for the first 
time in recent history committed the armed 
forces to support a government's political 
program. 

Few articles on the Chilean coup even 
mention the large arms buildup by private Al- 
tende forces, the training of a guerrilia army 
by foreign “revolutionaries” numbering in 
the thousands, or the infiltration by the left 
of the military’s ranks. Any kind of investiga- 
tion of this claim leaves little doubt that 
these clandestine forces existed and were soon 
to be used against the military. It also hap- 
pens to be exactly the same strategy that 
the Communist Party of Indonesia attempted 
in 1965. 

Writers such as Professor Burns give the 
Marxist economic disaster only passing refer- 
ence, saying that Chile has always had eco- 
nomic problems and anyhow all the difficul- 
ties were caused by the U.S. credit blockade. 

it’s true there was a credit blockade by the 
multinational lending institutions and by the 
Export-Import Bank, but to lay all the blame 
on this for Chile’s greatest economic disaster 
in history is ludicrous—American egocen- 
trism at its worst. Despite the credit block- 
ade, Dr. Allende’s regime received more in- 
ternational credit than any other Chilean 
government in history. And how could U.S. 
bankers and companies with Investments in 
Chile be expected to operate differently, since 
the Allende government wasn't paying its 
debts to most of them? 

Besides this there was a startling degree 
of corruption within the regime, officials 
feeding into the black market merchandise 
they had Wlegally obtained. Last June Dr. 
Allende’s own nephew, Eduardo Grove Al- 
lende, who was a loyal supporter of his uncle 
and the first head of the nationalized textile 
industry, told me that within the ruling 
circles ‘‘there’s no more ideology, everything 
is corrupt. All they think about is power and 
money.” 

In a nutshell, the grand experiment that 
was supposed to be taking place had foun- 
dered some time ago and was replaced by a 
naked, almost conventional, struggie for 
power. Many aspects of the famed Chilean de- 
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mocracy, such as rule-of-law and the art of 
compromise, had died long before the mii- 
tary moved in with the coup de grace. 

And when the analysts in the Kremlin sit 
down to analyze what went wrong in Chile, 
as they inevitably will, it’s doubtful that they 
will find much that’s accurate or useful in the 
colored accounts the U.S. academic com- 
munity is currently putting out on the sub- 
ject. 


THE PASSING OF DAVID BEN- 
GURION 


Mr. HATHAWAY. Mr. President, I 
would like to join with the people of 
Israel and those throughout the world, 
both Jew and gentile, who mourn the 
passing of Israel’s first Premier, David 
Ben-Gurion. Here was a man who saw a 
dream realized, who built a nation, and 
who received the recognition of history 
during his lifetime. 

On May 14, 1948, when David Ben- 
Gurion read the Declaration of Inde- 
pendence and pronounced the existence 
of the State of Israel, the Jews were at 
war with the Arabs. His passing comes 
as the Jews and Arabs end what the 
world hopes is their final war. May the 
peace which David Ben-Gurion realized 
was so essential to the future of Israel 
now come to pass. 

Mr. President, I would like unanimous 
consent to have an article written by 
Alvin Rosenfeld which appeared in the 
Washington Post on Monday, Decem- 
ber 3, 1973, printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BEN-GURION LIES IN STATE 
(By Alvin Rosenfeld) 

JERUSALEM, December 2.—They knew him 
as Ha’zaken, “the old one,” who had sym- 
bolized the ideals of Jewish statehood and 
self-reliance for as long as any of them 
could remember, and they came in a steady 
stream to say farewell to David Ben Gurion. 

Thousands were waiting in line when the 
gates of the Knesset (Parliament) opened 
this morning. At night crowds were still 
passing by the coffin at the head of the vast 
Knesset Plaza. 

Intermittent rain did not deter the mourn- 
ers. Before midnight more than 200,000 per- 
sons—close to 10 per cent of Israel's popu- 
lation—had passed the bier. 

There were women dressed in the latest 
fashion and others wearing the turbans of 
the East. There were businessmen and work- 
men. They came as they were. Bearded sol- 
diers in wrinkled uniforms and dusty boots, 
in from the Suez, walked past the coffin 
singly or in groups. 

School children came in organized groups, 
sometimes following a school flag, but there 
were also youngsters who came on their own, 
carrying their books with them. Some chil- 
dren wore their gym clothes. 

Women walked past with children in their 
arms. Men filed past wheeling baby carriages. 
A three-year-old girl clutching her mother’s 
hand walked past softly singing a song of 
the approaching Hanukah holiday. 

The boys and men automatically covered 
their heads with a hand or a handkerchief 
as they passed the bier. Most people were 
silent, but some stopped for a moment to 
murmur a prayer. 

A man with a briefcase stopped and spoke 
to Ben Gurion briefly, but no one could hear 
what he said. A man walked along with his 
eyes on an open prayer book. 

‘The VIPs had all paid their respects before 
the gates were opened to the public, but 
Some public figures made a second visit in 
the slow-moving files of ordinary citizens. 
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Among them was the man who prosecuted 
Nazi war criminal Adolf Eichmann, brought 
to Israel from his Argentine hiding place on 
Ben Gurion’s orders. 

The crowds did not stop coming. It was 
the public's only opportunity for a personal 
association with the passing of Ben Gurion. 
Because Israel is still at war, there will be no 
formal procession or state funeral, only a 
brief service at the Knesset before a small 
group of invited guests. 

Ben Gurion, who despised pomp, had ask- 
ed for simplicity ut the end, The coffin, 
placed before the slender coiumns of the 
Knesset building, was a plain wooden box, 
unpainted, unvarnished, its simplicity was 
covered with Israel's blue-and-white colors. 

The catafalque stood before two fall can- 
dlesticks burning jets of gas. The pedestal 
was unadorned except for the seal of Israel. 
A Knesset guard stood at each of the four 
corners. On each side stood an army rabbi, 
reading silently from the Book of Psalms, 

The wreaths of flowers hanging behind the 
coffin included one from the town council of 
Rishon L’Zion, where the young immigrant 
Ben Gurion worked in the flelds and some- 
times made do with a single loaf of Arab 
bread a day. 

Another wreath was from Dimona, the 
town planted in the Negev Desert on Ben 
Gurion’s instructions because he believed 
that the future lay in development of the 
wilderness, 

There was a wreath from the Security 
Service, Israel's CIA, which carried out the 
Eichmann kidnaping and many other as- 
signments from Ben Gurion, Another wreath 
came from the families of fallen soldiers. 

There were signs of Ben Gurion’s influence 
everywhere. The Knesset guards carried Uzi 
submachine guns, developed here when Ben 
Gurion was preaching that Israel had to be 
as self-sufficient militarily as possible. 

Order was maintained by the officers of an 
army he molded as a nonpolitical force. The 
state scal bore the name Israel, which he 
chose over Judea and other suggestions. 

There were few tears and no anparent sense 
of tragedy. The public seemed to feel that 
here was a man who had lived a full life and 
was taken in the fullness of years. 

There was, however, a sense of history. 
Asked why they had come, people answered 
in much the same way: “To honor him... . 
It’s the least we could do... . He symbol- 
ized an era... . He is part of a myth... . 
He deserves all honor. ... It's an act of 
identification—with him and with the 
state. ...” 

A high school girl said, “We haven’t learn- 
ed very much about him at school. You 
know, we learn more Bible than modern his- 
tory. But it’s enough to know he built the 
state. I came to give him a last honor.” 


CAMPAIGN FINANCING ISSUES 


Mr. TAFT. Mr. President, I take this 
time to comment on the resolution of the 
public financing issue as related to the 
debt ceiling legislation. I felt compelled 
throughout to support the position of 
eliminating the campaign financing leg- 
islation from the debt ceiling, because of 
the immediate financial crisis that the 
country faced and because I felt the pub- 
lic financing of the campaigns have not 
been given the careful consideration that 
it deserves by the proposed amendment. 
The attempt to compromise this at the 
last minute with a lesser House version 
did not help the situation much. 

My feeling is that the time has arrived 
to consider public campaign financing for 
national office, but this should be done 
carefully and should avoid many of the 
pitfalls that characterized the Kennedy 
amenament, On the action now taken in 
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leaving the matter with the Rules Com- 
mittec, hopefully the committee will ex- 
amine those pitfalls. 

The first serlous problem was that of 
control of administration of the pro- 
gram. The Kennedy amendment put this 
in one man, the Comptroller General. 
At the very least, the control body should 
be made up of a number of men and 
women and should be bipartisan and 
nonpartisan in its makeup. 

I share deen concern for the problems 
of camvaign financing and was happy to 
support the Federal campaign reform 
bill of 1973 which rassed the Senate, but 
has bogged down in the House commit- 
tee. If this committee wished to, it could 
report a public financing bill pronto. I 
would expect to support sound public 
financing legislation as well. 

One of the major problems with regard 
to the Watergate scandals was the fund 
raising situation for the 1972 Presiden- 
ticl election. The entire direction and 
management of the camvaign was done 
not through the Republican National 
Committee at all, but rather through a 
completely separate and independent 
committee—CREP—for which funds 
were raised separately under heavy pres- 
sure. As we have seen, this determined 
the entire course of the campaign. Sena- 
tor Kennepy’s legislation would have 
perpetuated this by requiring ‘“author- 
ized” committees with enormous 
amounts of rublicly supplied money to 
spend. The national party and State 
party committees would get no public 
funds and would be limited to spending 
less than one-seventh of the amount the 
“authorized” committees could spend. In 
essence, this approach undermines the 
two-party system and, indeed, the entire 
political system. 

Additionally, the public funds to be 
provided through this legislation would 
come from you, the taxpayer, through 
the voluntary income tax checkoff sys- 
tem. If the checkoff system did not pro- 
duce enough money—which it would not 
and has not to date—the balance would 
be taken from the general revenue. More- 
over, these funds would have even be- 
come available not only to nominated 
candidates but to any adventurer, who, 
with minimum support, decided to enter 
a Prezidential nomination race. 

I firmly believe that the targets of 
public financing legislation should be 
confined to preventing corruption, 
bribery, and the “buying” of elections in 
return for favors. The Senate Rules Com- 
mittee is currently studying the entire 
area of public campaign financing, and 
should be given time to present a fair and 
workable bill. 


MARILYN P. DESAULNIERS 


Mr. ERVIN. Mr. President, while the 
Senate was in recess over Veterans Day, a 
lovely lady died, leaving not only her 
family grief stricken, but many coworkers 
all over the country. Marilyn P. Desaul- 
niers of Springfield, Va., died suddenly 
Monday, October 22, of a heart attack. 
My acquaintance with Mrs. Desaulniers 
has spanned the last 2 years in which 
she has been very active in fighting rati- 
fication of the equal rights amendment, 
As coordinator of the National Coalition 
for Accountability, an organization 
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formed for the purpose of coordinating 
efforts on the State and local levels to 
defeat the ERA, Mrs. Desaulniers has 
been very active in convincing State leg- 
islators that the amendment would not 
be in the best interest of women and 
should be rejected. As many Members 
of Congress are aware, her efforts were 
not in vain and many State legislatures 
have rejected the amendment and one 
State has rescinded a prior ratification. 
In her own State of Virginia, the amend- 
ment was defeated almost unanimously, 
the result of a successful lobbying effort 
by Mrs. Desaulniers and her many sup- 
porters in Virginia. 

There is no doubt that Mrs. Desaul- 
niers will be sorely missed in the contin- 
uing fight against ratification of the 
ERA. My heartfelt sympathy goes out to 
her husband, John, and three children, 
John, Jr., Laura, and Patty, for their 
great loss and ours. 

I ask unanimous consent to have an 
article from the Washington Post on Oc- 
tober 27, 1973, about Mrs. Desaulniers 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

EDUCATION LECTURER AND AUTHOR 

Marilyn Patricia Desaulniers, 42, an author 
and speaker on controversial issues involving 
education and intergovernmental relations, 
died Monday at her home, 6117 Greeley Blvd., 
Springfield, Va., after a heart attack, 

Born in Boston, Mrs. Desaulniers was a 
graduate of Boston Latin School. 

She became active in a number of organi- 
zations in 1969, after moving to Northern 
Virginia when her husband, Army Lt. Col. 
John J. Desaulniers, was assizned to duty 
here. 

Mrs. Desaulniers was a founder and coor- 
dinator of the National Coalition for Ac- 
countability, which has bee. fighting the 
Equal Rights Amendment. The group fav- 
ore equal rizhts for women but opposes the 
wording of the amendment. 

Mrs. Desaulniers also was a member of the 
Leadership Foundation and the Taxpayers 
Alliance of Northern Virginia. She had also 
worked closely with Accuracy in Media. 

In addition to her husband, she is survived 
by three children, Patricia, Laura and John, 
all of the home; her mother, Marion Adams 
of Fitchburg, Mass., and a sister, Jane Ros- 
toker, Framingham, Mass. 


ST. ALBANS HOSPITAL 


Mr. JAVITS. I am gratified to note 
that the House Appropriations Commit- 
tee reported H.R. 11575, the defense ap- 
propriations bill which contained pro- 
visions and recommendations for the 
continued operation of St. Albans Naval 
Hospital in New York City. As stated by 
the House committee, it would be a waste 
of Government funds not to keep this 
medical facility open and available to 
eligible persons in the New York area, 
This has now been approved by the 
House of Representatives. 

I am strongly for keeping St. Albans 
Hospital open, which serves the largest 
concentration of retirees and active mili- 
tary personnel in the Nation. The medi- 
cal facilities of New York State are so 
strained now that it would be impossible 
to load new responsibilities on existing 
facilities. 

Therefore, I certainly support the ac- 
tion already taken and trust that the 
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Senate Appropriations Committee would 
similarly support it. 

I ask unanimous consent that a letter 
from Senator Bucxtry and myself urg- 
ing the committee to support the House 
action be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DECEMBER 3, 1973. 
Hon, JoHN L. MOCLELLAN, 
Chairman, Senate Appropriations Committee, 
Washington, D.C. 

DEAR SENATOR MOCLELLAN: ON Monday, the 
House Appropriations Committee reported 
H.R. 11575, the Defense Appropriations bill, 
which contained provisions for the continued 
operation of Saint Albans Hospital in New 
York. 

This facility serves over 340,000 retirees and 
active military personnel living in the 
Queens borough alone, as well as all of Long 
Island, New York City, New Jersey and as far 
north as Syracuse, which constitutes the 
largest concentration of veterans in the na- 
tion, The medical facilities of New York State 
are so strained now that it would be im- 
possible to load new responsibilities on exist- 
ing facilities. The House Committee found 
that it would be a waste of Government 
funds not to keep this medical facility open 
and available to eligible persons in the New 
York area. 

In view of this clear need and the impor- 
tant work of this hospital, we urge the Senate 
Appropriations Committee to similarly sup- 
port this much needed medical facility. 

With best wishes, 

Sincerely, 
Jacos K. JAVITS, 
James L. BUCKLEY. 


DR. ARTHUR LOGAN 


Mr. HUMPHREY. Mr. President, I was 
saddened to learn of the death of a good 
friend, Arthur Logan. 

In a Washington Post article entitled 
“He Fed Us Strength,” Roger Wilkins 
has captured the spirit of this physician 
and civic leader whose intelligence and 
achievement were matched only by his 
boundless compassion. 

As Mr. Wilkins points out, Arthur 
Logan was in many ways a privileged 
man, with access to education and the 
creature comforts that can be so easily 
taken for granted. His father was treas- 
urer of Tuskegee Institute. Artur him- 
self was one of the first blacks to attend 
Williams College, where he graduated 
Phi Beta Kappa, and then Columbia Uni- 
versity’s College of Physicians and Sur- 
geons. 

He could have moved into the upper 
stratum of society and blocked from view 
the pain and suffering that are endured 
by those less fortunate. But that was not 
his way. 

Arthur Logan was not a showboater. 
His motive was not to capture headlines. 
He lived his own special brand of black 
power, defined not in terms of radical 
rhetoric or violence, but instead in quiet 
pursuit of the goals we have fought so 
hard to reach—decent health care, eco- 
nomic independence and educational op- 
portunity. 

Among his friends were such great na- 
tional figures as Dr. Martin Luther King, 
Jr., Bayard Rustin, Duke Ellington, 
Jackie Robinson and many, many others 
who have been instrumental in the fight 
for civil rights. 

Yet his friendship and compassion 
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were not limited to the great. As a physi- 
cian and surgeon, he could have limited 
his services to the affluent. But his arms 
were big enough to comfort the poor old 
lady in Harlem wh suffered alone in 
quiet desperation, sick and friéndless. 

It was my privilege to count Arthur 
Logan among my friends. I was among 
those who called on him for inspiration 
in the often difficult days of the civil 
rights struggle, during the battle to re- 
move the legal barriers to true equality 
for all Americans. 

My sympathy is with his wife, Marian, 
and his children. I was fortunate to be 
associated with his son-in-law, Clifford 
Alexander, and his wonderful wife Adele 
during my term as Vice President. 

His death is a personal loss. He will 
be missed, not only by those who were 
the direct beneficiaries of his wisdom and 
courage, but by those he never knew— 
those whose lives his efforts have en- 
hanced, both in the field of medicine and 
through a determination to see a better 
day for black people. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
article by Mr. Roger Wilkins and a New 
York Times article by Judith Cummings. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 30, 1973] 
He FED Us STRENGTH 
(By Roger Wilkins) 

Arthur Logan is dead. That doesn’t mean 
much to most folks, but when Arthur died 
the other day, the amount of good in the 
world dropped perceptibly. He was that 
much of a man. 

Arthur was a black man with white skin, 
light eyes, straight hair and a sense of black 
power that came not from mindless ex- 
hilaration at some rally, but from a power- 
ful and sustained love of black people. He 
was a 64-ycar-old Harlem doctor who showed 
all the signs of bourgeoise achievement that 
the young black radicals said they hated so 
much. Arthur lived well. He had a nice house 
in Manhattan, but he wasn’t rich and didn't 
seem to care to be. His daughter went to 
Radcliffe, came to Washington with her hus- 
band, moved with him through the Kennedy- 
Johnson White Houses to live with grace 
and style in this town. Arthur and his last 
wife, Marion, ran the most eclectic and ex- 
citing informal salon in Manhattan. One 
night it might be pork chops, good wine and 
Murray Kempton. The next it would be pig 
knuckles and Martin Luther King. Arthur 
usually cooked the meat. 

So, where’s the black power in that? 
Arthur sure didn't shout, “Black Power!” 
And, if he had, people would have laughed— 
he was too white. Adam Powell—ruddy white 
with flowing hair—once clapped Arthur to 
his bosom and said, “Us black folks got to 
stick together.” They gleamed white to- 
gether. It was absurd, but absolutely real. 
Each man, in his own way, knew precisely 
about the pain in the black psyche and 
touched it as best he could through the fore- 
shortened days of his life. Each man paid a 
price. Each of them is dead. 

Arthur Logan was a lot of things. He was 
certainly a “civic leader.” And he was also 
one of those “first Negroes.” There is all the 
stuff for solid obituaries—member of the 
board of the New York City Health and Hos- 
pitals corporation, chairman of the New York 
Poverty Corporation, chairman of Haryou- 
Act, founding member of the Upper Man- 
hattan Medical Group, son of the treasurer 
of Tuskegee Institute, one of the first biacks 
to go through Williams College and then go 
on to graduate from Columbia University’s 
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College of Physicians and Surgeons—and so 
on. That’s all good enough to make him an 
honorable poobah, but the question persists, 
where's the black power? 

It was in the love. Arthur didn't have to 
wait until 1966 to learn to respect himself, 
to learn to love other black people or to 
know the honor that comes from patiently 
and carefully putting building blocks into 
place in black communities for decent things 
that he might never see. He knew about the 
diseases in black folks’ bodies and of the 
pain in thelr hearts. He doctored on the first 
and “pastored” to the other. 

Percy Sutton, the black borough president 
of Manhattan, said, a couple of days ago, 
“Arthur was the glue. We hurt and he gave. 
So we asked some more. He fed us strength 
and we got the headlines. He may have been 
the best of all.” 

Arthur looked at Harlem and saw people 
needlessly sick, so he became the apostle of 
preventive medicine. He looked at the whole 
family and knew there was a need for com- 
prehensive treatment so he pushed for the 
creation of a medical group that could treat 
a child or a grandpa or one man's eyes, toes 
and liver all in one fell swoop. The dream 
of his last years was a drastic expansion of 
hospital facilities for the people of West 
Harlem. Nobody had to preach the gospel of 
“black community” to Arthur. He lived it— 
and he didn’t have to. He could have taken 
his medical degree and fled the pain to af- 
fluent stupefaction. Most black doctors of 
his generation did that with no compunc- 
tion. 

So there was that—patience and institu- 
tion buillding in a black community for days 
he might not see and for people he did not 
know, But there was more. There was the 
“pastoring.” 

Rep. Andrew Young (D-Ga.), once one of 
Martin Luther King’s closest aides, said that 
when Dr. King was down and in trouble, 
he would go to Arthur. “Arthur was one of 
the few people who could pastor to Martin,” 
Young said. “It wasn’t talk about 
and all of that, it was when Martin felt bad 
about not seeing his kids enough—things 
that were deep and that hurt him. That's 
when he would to to Arthur.” And so did 
Duke Ellington and Whitney Young, Jackie 
Robinson, Bayard Rustin—and hundreds of 
other blacks who nobody ever heard about, 
but who were stretched almost to the break- 
ing point and needed patching up im order 
to do the next day's battle. 

And he nourished young blacks. One night 
at a party at his house, he got a young black 
woman, who no one there then knew, to play 
the piano and to sing some songs. When she 
sat, Arthur said to Ellington, “Duke, this ts 
the girl I told you about. Now listen.” The 
maestro’s heavily bagged eyes narrowed to a 
weary and sophisticated slit. He nodded and 
wasn't interested—until the music started. 
Then Duke became young, interested and an 
instant fan. He may have helped her on her 
way, for all I know. At least it was clear that 
was what was in Arthur's mind. “The first 
time ever I saw his face,” she sang. She 
worked then at Mr. Henry's up on the hill, 
and pretty soon everybody knew about Rob- 
erta Flack. 

But, there wasn’t just music at the house. 
‘There was taik, too. If you wanted to raise 
money to fight the drug traffic in Harlem, 
help make Charlie Evans the first black 
mayor in Mississippi, send some black South 
African kid to school, help Martin march 
across Alabama or do anything that touched 
the heartstrings and bulit the world, all you 
had to do was to call Arthur and Marion. 
They would open their doors, provide the 
booze and let the speakin’ begin. After it 
was over, they would put their son, Chip, to 
bed and lay the first cash money on the line. 

So that was Arthur. The kind of fellow 
who would get out of bed at two in the 
morning to see some sick black person. It 
might be Martin and it might be some name- 
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less old lady five flights up who nobody else 
cared enough to see. They were black and 
they needed love, so he went. It was all the 
same to him. 

Black power to you, Arthur Logan. 


{From the New York Times, Nov. 30, 1973] 
Two THOUSAND Pay TRIBUTE at DR. Locan's 
FUNERAL 


{By Judith Cummings) 

The funeral of Dr. Arthur Courtney Logan 
filled Riverside Church to the balconies yes- 
terday with friends and associates, the pow- 
erful and the ordinary, in tribute to the sur- 
geon and civic activist who was regarded 
as one of the most influential black men in 
the city. 

Dr. , a board member of the city's 
Health and Hospitals Corporation and a 
long-time supporter of the civil-rights 
movement and a wide range of community 
causes, died last Sunday at the age of 64 
after falling from a viaduct over the Henry 
Hudson Parkway in upper Manhattan. 

Well before the noon service began, mour- 
ners approached out of the blustery chill. 
Several buses from the Department of Hos- 
pitals pulled up, discharged their passengers 
and walted. Roy Wilkins, executive director 
of the National Association for the Advance- 
ment of Colored People, arrived in a limou- 
sine direct from a flight from San Francisco. 
Six medical workers from Harlem Hospital 
uniforms. 

Mr. Wiikins was one of five friends of the 
physician and surgeon who paid special trib- 
ute to him in brief remarks during the serv- 
ice. The others were Robert C. Weaver, for- 
mer Secretary of Housing and Urban De- 
velopment; former Mayor Robert F. Wag- 
ner; Dr. George Cannon, a medical col- 
league; and Ramsey Clark, the former United 
States Attorney General. 

TWO THOUSAND ATTEND SERVICES 

The service, attended by more than 2,000 
people at the church on Riverside Drive at 
West 120th Street, lasted nearly two hours. 

Mr, Wagner, who appointed Dr. Logan to 
head the city’s Council Against Poverty in 
1965, called him “a person of absolute integ- 
rity,” who “never shied from unpopular 
causes.” 

“Together we explored the art of com- 
promise and made progress,” the former 
Mayor said. 

One of Dr. Logan's unfinished projects, to 
which he had in recent years devoted much 
of his time in planning and fund-raising, 
was the proposed creation of a new medical 
facility to take the burden off Knickerbocker 
and Sydenham Hospitals in Harlem. Dr. 
Weaver noted that the physician's plan “in- 
cluded housing for the people who lived in 
the area” as part of his “concern for the 
future of upper Manhattan.” 

Mr. Wilkins called Dr. Logan “one of the 
most successful local men who did not for- 
get his less fortunate fellow citizens.” 

The civil-rights leader noted that Dr. Lo- 
gan's active concerns ranged far beyond 
medical services to encompass all areas of 
human rights. “He realized that people need 
access to a psychological atmosphere in which 
they would be free to make their way un- 
fettered by the petty obstacles of skin and 
color,” Mr, Wilkins said. 

Beginning with the singing of “Lift Ev'ry 
Voice and Sing,” known as the black national 
anthem, by the entire congregation on its 
feet, the service took on something of the 
flavor of a “down home” funeral within the 
church’s majestic carved stone walls. A red- 
and-white-robed choir from the Canaan Bap- 
tist Church of Christ sang spirituals, throb- 
bing out the verses of “I Shall Be Free Seme- 


sth ROBERTA FLACK SINGS 
A popular recording artist and friend of 
the Logan family, Roberta Flack, sat at the 
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piano and sang “It Is Well With My Soul,” 
and at one point the widow, Mrs. Marian 
Bruce Logan, raised her arm in an apparent 
sign of affirmation. 

Among the mourners who filled the church 
were Mayor Lindsay, with the city Human 
Rights Commissioner, Mrs. Eleanor Holmes 
Norton; the Rev. Ralph David Abernathy of 
the Southern Christian Leadership Confer- 
ence; Vernon Jordan, executive director of 
the National Urban League, and Mrs. Evelyn 
Cunningham, director of the women's unit 
in the Governor's office. 

The eulogy was delivered by the Rev. Wyatt 
Tee Walker of Canaan Baptist Church of 
Christ, who recalled that Dr. Logan, despite 
his many community activities, was a prac- 
ticing physiclan who did not place himself 
above making house calls. Early Saturday 
morning, the day before his death, Dr. Logan 
visited one of the minister's parishioners in 
a four-flight walk-up in Harlem, the min- 
ister said. 

Percy E. Sutton, Manhattan Borough Pres- 
ident, remarked in presenting the obituary 
that a number of black people who now 
hold elective offices in the city—he included 
himself and Representatives Charies B. 
Rangel and Shirley Chisholm, who were 
present—could not have attained such office 
without the friendship of Dr. Logan and his 
wife. 

“It was In their home that we had access 
to the giants and those who support the 
giants,” he said. 


CONSERVATION OF ENERGY 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, correspondence I have received in- 
dicates that many Virginia firms and 
individuals are responding vigorously to 
the President’s appeal for conservation 
of energy. 

One organization which has an- 
nounced a major energy-saving program 
is Virginia National Bank. This bank’s 
effort goes beyond the President’s rec- 
ommendation. 

I commend Virginia National Bank 
and the many other Virginia companies 
and citizens who are working to con- 
serve scarce fuel resources. 

I ask unanimous consent that the text 
of a news release announcing the Vir- 
ginia National Bank program be printed 
in the RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

VIRGINIA NATIONAL BANK News RELEASE 

Norrotk.—The state's largest bank has 
joined the fight to conserve power during 
the energy crisis. Eliminating the lighting of 
all outdoor signs is just one step which 

National Bank is taking to help al- 
leviate the country’s growing energy shortage. 

In his most recent energy message Sun- 
day night, President Nixon requested the 
elimination of commercial lighting except 


Following the President's earlier recom- 
mendations, Virginia National has already 
lowered the thermostats in its offices to 68 
degrees. All other lighting not necessary for 
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the Christmas season will be the human en- 
ergy required to hang Yuletide decorations 
since no lighting will be used. 

Bank officials expect these actions will 
mean a considerable reduction in power con- 
sumption since they are being put into effect 
at all 116 VNB offices. These measures should 
produce a major cut in energy use at the 
Virginia National headquarters building 
alone. The headquarters at One Commercial 
Place in Norfolk is the largest private office 
building in the state. 

A spokesman for the Virginia Electric and 
Power Company said he is pleased by VNB's 
energy conservation program. Vepco market- 
ing official John Marsh pointed out that the 
lights on one Christmas tree normally con- 
sume some 300 kilowatts of electricity in a 
month. Referring to Virginia National's ac- 
tions, Marsh said: “If every company would 
take these steps, we'd see a considerable 
Saving in energy.” 

Marsh noted that while Vepco does get nu- 
clear power from its Surry facility, most of 
the company’s power plants still rely on pe- 
troleum for fuel, By reducing its power con- 
sumption, VNB expects to reduce Virginia's 
consumption of dwindling ofl supplies. 


HYDROELECTRIC POWER 
CAPACITY 


Mr. HATHAWAY. Mr. President, the 
hydroelectric power potential of this Na- 
tion is one of our most valuable untapped 
natural resources in this time of energy 
shortage. It is valuable both in terms of 
potential power generation, and in terms 
of its nonpolluting, renewable nature. 

Yet, according to official estimates of 
the Federal Power Commission, only 
about 30 percent of the total conven- 
tional hydroelectric power capacity of 
the United States has been developed to 
date. 

For years I have spoken of the neces- 
sity of constructing the Dickey Lincoin 
School Hydroelectric Power project in 
northern Maine. For months I have been 
saying that the emergy crisis adds an 
element of urgency to the need for con- 
structing Dickey Lincoln. Now, para- 
phrasing an old adage, “figures speak 
louder than words,” I would like to call 
the attention of my colleagues to the fol- 
lowing statistics: 

In order to get the equivalent of the 
1.2 billion kilowatt hours that Dickey 
Lincoln would produce annually, you 
would have to use the following quanti- 
ties of natural resources: 10 billion cubic 
feet of natural gas; or 1,700,000 barrels 
of oil; or 71,400,000 gallons of oil; or 
680,000 tons of coal; or 8,300 acres of 
redwoods; or 180,000,000 square feet of 
solar cells; or 1,000 pounds of uranium; 
or 30 tons of uranium ore concentrate— 
based on a 1,700,000 kilowatt powerplant 
operating at 80 percent base load. 

These figures leave little doubt that 
Dickey has a vital role to play in this 
Nation’s future power picture. Let us get 
on with building it, and other hydro- 
electric power projects, wherever feasi- 


ble, throughout the country. 


MAYOR TOM BRADLEY OF LOS 
ANGELES ON THE ENERGY CRISIS 


Mr. CRANSTON. Mr. President, iast 
Sunday night Mayor Tom Bradley of 
Los Angeles made a television-radio ad- 
dress about the effects of the energy 


crisis on Los Angeles. 
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Mayor Bradley’s talk, by coincidence, 
followed that of President Nixon on the 
same subject. 

The effect of both of their appeals for 
action to conserve energy points up once 
again the enormous problems we are 
facing in this current energy shortage. 

The plight of Los Angeles in the en- 
ergy crisis is by no means unique. 

Residents of other cities—especially in 
the Northeast and Midwest—may suf- 
fer a great deal more than Los An- 
geles this winter. We have the benefit 
in southern California of a mild climate 
all winter long. 

Nevertheless, there are enormous eco- 
nomic consequences of the energy short- 
age for Los Angeles. We have in this 
area, I believe, more automobiles and 
other gasoline and diesel-fueled vehicles 
than any other area in the world. Our 
economy and living style are vitally de- 
pendent on keeping those cars and 
trucks rolling with gasoline and other 
petroleum products. Mass rapid transit 
systems do not exist. Buses are available 
to only a small fraction of the working 
population and our industry is heavily 
dependent on petroleum and natural 
gas fuels. 

Mayor Bradley, in the short time he 
has been in office, has been providing 
leadership in the fields of transportation, 
energy and smog control—all of which 
are closely interrelated. 

His example is worth noting. His ideas 
are stimulating and challenging. Those 
of us in Congress can benefit from those 
ideas and his leadership. 

Mr. President, because I think other 
cities might benefit from Mayor Brad- 
ley’s suggestions and programs for en- 
ergy conservation I ask unanimous con- 
sent that his address be printed in the 
RECORD. 

There being no obection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY Mayor Tom BRADLEY ON THE 
ENERGY CRISIS, NOVEMBER 25, 1973 

Good evening. The news that I have to- 
night is not good. It is news that will affect 
every one of us, and affects us for the worse. 
It is going to mean inconvenience, perhaps 
hardships for many. And it is news about 
a problem which we can at best ease, rather 
than solve soon. 

I am talking about what we are calling 
the energy crisis. There may be debate about 
whether there is an ample supply of fossil 
fuel under the earth ... But the crisis arices 
because we cannot guarantee delivery of the 
oil where we need it and when we need it. 
There is not enough fuel available to run 
our automobiles, fuel to meat our homes 
and schools and offices and hospitals, and 
fuel to power our machines. Suddenly, in 
1973, the United States of America seems 
literally to be running out of gas—and the 
consequences touch me and you and all of 
us, Because nothing we do with our lives— 
from going to work or to market, to cooking 
dinner, to watching television, to working 
a lathe or a blow torch—nothing is exempt 
from the need for fuel. And as of now, neither 
the city of Los Angeles, nor any other part 
of the United States, will have enough of 
this fuel. 

The crisis is complicated because there 
just isn't enough fuel to go around. Gasoline 
consumes 41%, oil for electrical generating 
plants 18%, diesel fuel and heating oil con- 
sume 24%, and other products take up 16% 
of our fuel supplies. We cannot make any 
cuts in three of these areas. Therefore, the 
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only place where a cut can be made is in 
gasoline, so we have to shift gasoline supplies 
to these other scarce fuels. 

Many of you will not believe how serious 
this problem is. You have seen the news on 
& big screen television, heard the grim 
prophecies in an air-conditioned automobile, 
laughed at requests for 50 mile-an-hour speed 
limits, seen your neighbors enjoying their 
life style, free from Government restrictions. 
Many of you may say, “It’s another over- 
grown crisis that sells newspapers and fills 
news programs—or perhaps a ploy by the 
giant oil companies to pad their profits.” 

You have reason for being skeptical about 
Government pronouncements. The last year 
has proven that. The Federal Government 
did not take the necessary actions to plan 
for, and even possibly avert, the current 
crisis. And there is no question that, when 
the time comes to apportion blame, our oil 
giants also are going to bear very heavy re- 
sponsibility. For all of the tens of billions 
of dollars in special tax breaks given them 
over years to insure a flow of oil, for all of 
the special laws banning imports to keep 
our companies producing, and despite record- 
breaking profits this last year, we now learn 
that these companies cannot keep that com- 
mitment which won them all these billions: 
the commitment to keep the flow of oil 
moving. 

For a generation, all of us have heard dire 
prophesies—depression, war, famine. We 
have survived those dire predictions. We have 
come to believe that somthow, if we can sit 
back and wait, the “crisis” will go away. 

This time I am convinced that the problem 
won’t go away—we are going to feel this 
fuel shortage and we are going to feel it 
directly and seriously. And when it begins to 
be felt widely, we must nct panic and adopt 
ill-concsived measures which will undo 
things we have tried to achieve for years. 
For instance, it is being said by some that 
air quality laws should be suspended. I dis- 
agree. 

In reality, the major source of both air 
pollution and energy shortages lies in waste- 
ful use of limited resources. It is true that 
we may have to permit, however relunctant- 
ly, the burning cf some high sulfur oil in 
our power plants. But it should be the last 
resort ... and only under the most carefully 
controlled circumstances. This crisis must 
not change our determination to retain 
hard-won progress in air quality. Twenty 
years in the future, shall we tell our children 
that we could not control our desire for more 
“convenience,” and so gave up the effort 
to assure them good health? 

Now let’s discuss the problem we are faced 
with today. Our current needs would require 
us to burn 24 million barrels of oil in the 
year from mid 1973 to mid 1974. 

However, a failure to anticipate an ex- 
tremely high rate of growth in the demand 
for energy—energy to power expanding in- 
dustries, to run more household appliances, 
to light, heat, and air condition homes, 
offices buildings, new shopping centers, and 
the failure to consider the possible inter- 
ruption of our major source of supply in the 
middie east has presented us with (chart 
11) this situation: 

This chart shows the same year, the same 
demand, but we can no longer count on de- 
livery of 48% of the oil we expected to re- 
ceive. The area in red represents this short- 
age, the arrow half way across indicates where 
we stand at this moment. 

This means that we cannot count on this 
oil—almost half the year’s supply. It also 
means that we must carefully plan the way 
we will use that which we are certain of get- 
ting. 

Even if the Arab embargo were lifted to- 
day, the high growth rate in demand for en- 
ergy would still impose upon us many of the 
special measures I must describe tonight. 

More importantly, I must also tell you 
that long ago the Department of Water and 
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Power made the decision to place its largest 
orders for oil with Arab Bloc Nations. As a 
rosult of the Arab embargo, cur potential 
shortage is more than twice that of other 
American cities. For instance, New York 
City will fall 20% short of its needs com- 
pared with our 48%.... 

Therefore, I am pleased that the city coun- 
cil took quick action on the department of 
water and power’s five-step plan fcr curtail- 
ment of uses of energy... steps which 
grow more and more restrictive as the supply 
of oil on hand grows shcrter. These five steps 
are (1) conservation—cr carocful elimination 
of wa:teful uses of energy; (2) voluntary 
cutbacks in energy use which all of us will 
make by ourselves; (3) mandatory cutbacks 
on everyone’s electricity roquired by law; (4) 
variances, granting electric power plants per- 
mission to use the high sulfur content fuel, 
and finally; (5) rolling blackouts—or turn- 
ing off all electricity—on a r<tating basis in 
entire sections of the city for as much as 
three hours a day. I now ask you to begin 
voluntary cutbacks. If this phase fails, we 
will have no choice except to turn to manda- 
tory cutbacks, and then perhaps rolling 
blackouts. 

What would be the real efect of rolling 
blackouts, which could cccur early next 
year? There would, of course, be great incon- 
venience in our homes, as cur lights, refriger- 
ators, stoves, clocks, television sets, and so 
on, would go off for three hours each day. 
Much greater problems will arise ct our work 
places—in retail businesses, in commerce, in- 
dustry and manufacturing. It is not hard to 
imagine the effect of a three hour blackout 
on clevators in office buildings, for instance, 
or what would happen to a machine shop 
which relies on electricity to drive its lathes 
and drill presses ... or an automobile as- 
sembly line. What about cervice businesses 
which represent the electrcnic brains of our 
banking and commercial exchanges? The 
computer centers which code, sort, and for- 
ward millions of checks, credit card receipts, 
and inventory accounts each day would be 
stopped. 

There are more serious considerations yet. 
Unemployment might well double its present 
rate—to 8 or 9%. In some special trades and 
professions it might reach 10 or 12%. And 
among mincrity males who are between 16 
and 24 years old, unemployment could soar 
to 40%. Where will returning Vietnam vet- 
erans find work in such a situation? 

I must also state that 20 months ago I 
presented a motion in the city council re- 
questing the department of water and power 
to develop a long-range energy plan antici- 
pating shortages and setting a policy of 
stabilizing the growth of energy use. If the 
department of water and power had im- 
plemented such a plan then, the crisis we 
now face might not have been so severe. 

But blame-fixing will be ccld comfort— 
literally—in the months ahead. Whether the 
fuel we need is missing because of Arab em- 
bargo, or ccrporate grecd, or environmental 
precsure, or shortsighted leadership, It is not 
hero. And that is the problom we must face 
openly and directly. What must be done now? 

Let me say a few words on what govern- 
ment can do: 

Her> in Los Angeles we have alroady begun 
to put our house in order. 

I have directed city employees to: 

Drive city vehicles at 50 mph maximum 
speed, and not to use car air conditioners 
except in extreme heat. 

Lower thermostats to maintain a 65-68° 
temperature. 

Turn off all lights in unoccupied rooms, 

Turn off all decorative lights. 

Turn off all air conditioners and open 
windows. 

Turn off all decorative water fountains. 

Ban use of individual electric heaters. 

We are eliminating or reducing use of city 
vehicles. We have begun to replace big cars 
with compacts and sub-compacts. Currently 
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We are exploring the conversion of city cars 
to natural gas. 

We are creating a city inter-departmental 
committee on energy conservation. It was 
created to develop even further programs to 
reduce energy use within the city. 

We have already begun city employee car 
pooling. We are in the process of establish- 
ing a city subscription bus program. It is 
our intent to expand both programs to coun- 
ty, state and federal employees working in 
the downtown area. 

The city council has recently created a 
number of street Ughting districts. In view 
of the current energy crisis, I believe the 
council should reassess Its position on estab- 
lishing these districts. On Monday I will be 
sending a message to the council requesting 
that they curtail the approval of street light- 
ing districts during this crisis period. 

The most important role of this govern- 
ment will be to assure every individual In 
our city that he or she will not have to carry 
an unfair share of the burden while others 
escape. I pledge that we will be untiring in 
our efforts to prevent the inequities which 
can easily happen under these circumstances 
of “not enough to go around.” 

We will take special care to protect the 
health and safety of those aged and infirm 
citizens who would be most endangered by 
these shortages. 

As I have already stated, I do not believe 
that air quality laws should be suspended. 

In our efforts to solve the energy crisis 
we recognize that the government cannot ask 
tts citizens to move from its cars to trans- 
portation which is not adequate to the new 
public demand for services. In my first 
months in this office I have given highest 
priority to development of immediate and 
long-range programs toward a balanced 
transportation system. 

I now ask your help in this endeayor— 
help with your representatives in the state 
capital and Washington. 

At the state level I call upon the legisla- 
ture and the governor to: 

Adopt a 50 mph State speed limit. 

Enact legislation proclaiming a “State en- 
ergy emergency.” It should require develop- 
ment of a statewide energy conservation and 
curtailment plan for reducing petroleum 
consumption. It should plan the continua- 
tion of vital public services in the event of 
severe fuel shortages. 

I call upon the Congress and the Presi- 
dent to: 

Speed adoption of the “National Energy 
Emergency Act of 1973”; 

To pass emergency legislation of year- 
round daylight savings time. 

To pass emergency legislation to sharply 
increase funding for mass transit, including 
subsidies for reduced fares. The Federal high- 
way trust fund must be substantially opened 
to provide these funds: 

To pass legislation to establish an excess 
profits tax for energy producers. This tax 
should be applied to development of new 
and clean energy sources or increased energy 
supplies. We are entitled to more controls on 
the producers and distributors of energy to 
assure that fairness will prevail. No unfair 
profit must be made on the suffering and 
inconvenience of all of us; 

The President should allocate, on a pri- 
ority basis, low sulfur fuel to those regions 
of the country, such as Los Angeles, because 
of the public health dangers from burning 
high sulfur fuel; 

To pass emergency legislation to open the 
Elk Hills ofl reserve near Bakersfield. Pri- 
ority allocation of the ofl should go to Cali- 
fornia. Utilization safeguards must be taken 
to avoid the creation of economic windfalls 
to only one company. 

To regulate wholesale and retall prices of 
oil and refinery products to assure adequate 
allotments of gasoline, diesel and heating 
fuels. 

To start congressional review of tax laws, 
such as the oil depletion allowance, to see 
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whether they are encouraging increased ex- 
pioration and production; 

To pass emergency legislation to establish 
strong controls on the export of domestically 
produced oil. 

When there has been a failure to anticipate 
fuel shortages .. . and when our companies 
are still exporting a million barrels of oll a 
year ... and low sulfur coal ...and when 
Congress and State legislatures can't get 
facts about oil reserves, production plans and 
pricing information from the giant oll com- 
panies, I think the time has come for the 
Congress to consider strictly regulating such 
companies as they do other public utilities 

It is important that the President sign 
the mandatory fuel allocation Iegisiation to 
assure that vital public services, such as 
buses, receive adequate fuel to continue op- 
eration. 

I call upon the Congress and the Presi- 
dent to set aside ill-conceived proposals 
for surcharge taxes on gasoline or a ban 
on Sunday driving or weekend closing of gas 
stations. These would punish the people who 
could least afford it. Instead, and only if 
absolutely necessary—and I now think this 
to be the case—a carefully structured system 
of gasoline rationing should be adopted. Any 
rationing plan must be fair to all with pro- 
vision for relief in hardship cases. 

In the private sector, I cali upon all in- 
dividuals, organizations, businesses, and cor- 
porations to set a goal of a 20% voluntary 
cut of all uses of energy; and 

2. To establish a company energy con- 
servation committee to suggest and monitor 
energy conservation programs. 

In this endeavor, commerce and industry 
should establish and publish individual and 
industry-wide conservation plans. 

3. Commerce must curtail lighting of out- 
door signs. The outdoor advertising indus- 
try should adopt immediately a plan for 
voluntary cutback of lighted billboards. 

4. I call on retail stores to reduce their 
business hours to no more than 50 a week. 
Such plans should go into effect by January 
1974. 

5. Retailers can further conserve by con- 
solidating deliveries. 

6. I ask schools everywhere to join in ex- 
ploring the problem and to start special edu- 
cational programs, including essay and post- 
er competitions. What the children learn 
in school they will take home to their par- 
ents. They can also be effective monitors at 
home to remind parents when they forget 
to follow conservation recommendations. 

Now a few words on what we all can do. 

It is absolutely essential that every citi- 
zen of Los Angeles do everything he or she 
can to reduce consumption of petroleum 
products. Your individual efforts can help. 
In fact, the effort cannot succeed without 
everyone's help. 

There are two ways each of us can help 
the most—we must significantly reduce the 
use of our automobiles, and the heating, 
lighting, and use of electrical appliances in 
our homes. 

First, each driver in Los Angeles should 
set himself a personal goal of at least a 20% 
reduction in gas consumption. 

Here's now: 

50 mph speed limit. 

Do not use air conditioners in the car. 

Eliminating all unnecessary trips, by 
planning ahead to combine shopping, visit- 
ing, and commute trips as much as possible, 

Take a bus Instead of driving. 

Join a carpool for commuting to work and 
double up with friends who may be going to 
the same sports or social events. 

When we must use our cars, there are ways 
to minimize gas consumption: Avoid quick 
starts and drive at a steady speed. 

Keep our cars well tuned ... this helps 
greatly but is one measure which is easy to 
delay or overlook. 

Make the most sparing use of recreational 
vehicles. 
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The second place we can make the most 
significant difference is in our homes. Most 
of the measures I will mention here are be- 
coming familiar in the news. But we in Los 
Angeles must realize them in our homes as 
soon as we can: 

1. Let us turn down our thermostats so 
that our homes will be heated from 65 to 68 
degrees this winter. This can save as much as 
10% in the use of fuel. 

2. Close off rooms which are not in use. 

3. Let us seal and insulate our houses so 
that less fue] will be required to reach the 
new setting. These are simple measures that 
can be done quickly, and often by the home- 
owner or renter, himself. 

4. Limit your trips to the refrigerator. 
Every time that door is opened, there is a 
heavy drain on electricity. 

Lighting of homes is an area where we can 
save with relatively little inconvenience. We 
should set ourselves a goal of reducing by % 
the electric lighting we are accustomed to: 

Easiest of all, we can simply turn off lights 
when we leave a room. 

‘Turn off outdoor flood lights and decorative 
lights, try using lower wattage bulbs. Fluo- 
rescent bulbs use far less electricity and they 
are now available in the screw-in types. 

We need not use our air conditioners this 
winter, and sparlngly—if at all, next spring. 
Open the windows instead! 

The TV set uses as much electricity as all 
the lights together in most homes. I ask that 
you operate only one set at a time ... and 
as sparingly as possible. 

Swimming pools consume large amounts 
of electrical power and heating fuel. Turn off 
the heater. 

Finally, conscience requires me to make 8 
difficult request. Although Christmas decora- 
tions use relatively little energy, as a symbol 
of our Getermination to meet this crisis In 
earnest, I must ask that we all not use 
lighted Christmas decorations this year. 

We can no longer retreat, each from each, 
into our homes and automobiles and private 
lives, secure in the knowledge that unlimited, 
cheap energy will be ours to consume at will. 

That era ts over. It will not come again for 
three, perhaps five years, perhaps more. We 
do not know. But we do know that some of 
our habits, which in the past have been 
simply wasteful, are now habits which can- 
not be followed any longer. We must change 
by choice now, or we will surely be forced to 
change more drastically later. It may be that 
it is already too late to avoid some of the 
harsher steps; it may be that whatever we 
do, there will be further costs to pay. 

But if we begin now, we can at least try 
to make the burden of the energy crisis as 
limited, and as equally borne, as is humanly 
possible. If we begin to use what we have 
wisely, we just may get through the worst of 
the energy crisis without paying the highest 
price. 

Los Angeles, with its mobility, its freedom 
and independence, has been called a model 
for all cities of the future. Perhaps, as the 
first of the new world cities, it was destined 
to be first to experience the full burden and 
chalienge of this new era of cooperation or 
collapse. With your help I cannot doubt a 
successful outcome. And in gaining this new 
freedom born of necessity, this wonderful 
collection of people, this City of the Angels, 
will again light the way for the world. 

We will make preparations because we have 
no choice. We will work together. We will 
share burdens now to lift them a few years 
from now. We will stand together the way we 
did when a depression threatened our sur- 
vival, when a war threatened our freedom. 

This is a hard time ahead. Fut I have 
noticed that, after hard times pass, Amer- 
leans look back with a sense of pride at the 
way they banded together ann helped each 
other out, and got by. If we can capture that 
spirit again, we have nothing to fear. 

Thank you. 
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GENOCIDE CONVENTION: A 
CONSTRUCTIVE ATTEMPT 


Mr. PROXMIRE. Mr. President, day 
after day I rise to implore the Senate 
to ratify the United Nations Convention 
on the Prevention and Punishment of 
the Crime of Genocide. 

Critics might call those of us who call 
for approval of the Genocide Treaty 
idealists for believing that the Genocide 
Convention is necessary to prevent the 
destruction of a national ethnic, racial, 
or religious group. I would like to answer 
them by quoting the words of the late 
President Woodrow Wilson: 

Sometimes people call me an idealist. Well, 
that is the way I know I am an American. 
America is the only idealistic nation in the 
world, 


Since 1776 Americans have created 
ideals and strived to fulfill them. We can 
attribute the success of our country to 
the ideals which we have established for 
ourselves. 

Idealism pervades our most cherished 
documents. The Declaration of Inde- 
pendence, for example, is the paragon of 
idealism. And yet opponents of the 
Genocide Convention argue that the con- 
vention is too idealistic. 

How idealistic is the Genocide Con- 
vention? The Genocide Convention puts 
the lofty principles embodied in the De- 
claration of Independence into the 
framework of international law. 

It is a constructive attempt to dimin- 
ish the threat of genocide, outlawing 
it, and establishing procedures for try- 
ing and punishing it. 

The Senate cannot reject the Geno- 
cide Treaty on the grounds that it is too 
idealistic. Idealism is a characteristic of 
any treaty. 

Mr. President, I ask the Senate to 
ratify the Genocide Convention without 
further delay. 


DEATH OF DR. EDWARD WILSON 
DAVIS, OF SILVER BAY, MINN. 


Mr. MONDALE. Mr. President, it was 
with great sorrow that I learned of the 
death yesterday of Dr. Edward Wilson 
Davis, of Silver Bay, Minn. 

Long regarded as one of the world’s 
foremost authorities on taconite mining 
and processing, Dr. Davis was the driv- 
ing force behind the discovery of the 
process of liberating high-grade iron ore 
concentrate from the virtually useless 
rock called taconite. 

As director of the University of Min- 
nesota’s Mines Experiment Station for 
33 years, Dr. Davis began the first pio- 
neering research on taconite rock, in 
which is embedded fine particles of mag- 
netic iron ore. When he began his re- 
search, Dr. Davis was virtually alone in 
his belief that the apparently worthless 
rock would someday yield its richness to 
man for steelmaking. It was largely 
through his ability, confidence, persever- 
ance, and dedication that a valuable re- 
source was discovered. 

In 1951, Dr. Davis became associated 
with Reserve Mining Co., then construct- 
ing a $350 million taconite mining and 
processing operation at Babbitt and Sil- 
ver Bay, Minn. It was at a time when two 
World Wars and a national industrial ex- 
pansion had virtually depleted Minne- 
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sota’s great deposits of natural iron ore 
that Dr. Davis began his efforts to put 
his discoveries into use in Minnesota. 

Following retirement from the univer- 
sity in 1955, Dr. Davis served as a tech- 
nical consultant to Reserve until the time 
of his death. 

As a result of Dr. Davis’ pioneering 
work, five companies now produce mil- 
lions of tons of high grade iron ore from 
Minnesota’s taconite. Reserve Mining 
alone produces one-third of all the iron 
ore pellets made in Minnesota and one- 
fifth of all the pellets produced in the 
United States and supplies 15 percent of 
the Nation’s domestic supply of iron ore. 

Among the many honors that have 
come to Dr. Davis are: Honorary doc- 
tor of science from the University of 
Minnesota; honoray doctor of engineer- 
ing from Purdue University; the Rich- 
ards Award of the American Institute of 
Mining, Metallurgical and Petroleum 
Engineers; the legion of honor of that 
association; the John Scott Award of the 
Trustees of the City of Philadelphia; 
Minnesota’s Outstanding Senior Citizen 
Award; the Award of Merit from the 
American Association of State and Local 
History; and the certificate of merit from 
the regents of the University of Minne- 
sota. 

The State of Minnesota and the United 
States of America are grateful for the 
work of Dr. Edward Wilson Davis and 
mourn his passing. 


DAVID BEN-GURION, FOUNDING 
FATHER OF ISRAEL 


Mr. MONDALE. Mr. President, I join 
the world in mourning the death of Is- 
rael’s first Prime Minister. who did more 
than any other human being to reestab- 
lish a Jewish homeland. The death of 
David Ben-Gurion, the man who pro- 
claimed to the world the independence 
of Israel in 1948, comes less than 3 weeks 
before the opening of the historic peace 
confei ence in Geneva. 

Ben-Gurion was fond of saying: 


If you don't believe in miracles, you're no 
realist. 


Hopefully, these peace negotiations 
will realize the miracle which Ben- 
Gurion pursued since he first arrived in 
Palestine in 1906—Arab acceptance of a 
Jewish homeland as a fact of life. 

Twenty-five years ago, on the 14th 
day of May 1948, Ben-Gurion read a 
brief declaration which stated: 

We appeal—in the very midst of the on- 
slaught launched against us now for 
months—to the Arab inhabitants of the State 
of Israel to preserve peace and participate in 
the upbuilding of the State on the basis of 
full and equal citizenship and due repre- 
sentation in all its provisional and perma- 
nent institutions. 

We extend our hand to all neighboring 
States and their peoples in an offer of peace 
and good neighborliness, and appeal to them 
to establish bonds of cooperation and mutual 
help with the sovereign Jewish people settled 
in its own land. The State of Israel ts pre- 
pared to do its share in common effort for 
the advancement of the entire Middle East. 


These same sentiments hold true today 
and I hope that the miracle of peace will 
be soon achieved as the most appropriate 
memorial to this great statesman. I ask 
unanimous consent that the following 
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two articles about Ben-Gurion’s life be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Dec. 2, 1973] 
David BEN-GURION: SHAPED MODERN ISRAEL 
(By Stephen Klaidman) 

For 2,000 years the Jewish collective con- 
sciousness harbored a dream of nationhood. 
From that dream emerged a prophet, a states- 
man and a leader. The prophet was Theodore 
Herzl, the statesman Chaim Weizmann. 

The leader was David Ben Gurion, first 
prime minister cf modern Israel. 

Herzl, who planted the seed, did not live 
to see the Promised Land reclaimed. Weiz- 
mann, old and sick, went there to die. But 
Ben Gurion, at the peak of his powers, tilled 
its sand and rock and brought forth fruit. 

The regeneration of Palestine as a Jewish 
state was not his idea, but his heritage. And 
for a Jew in late 19th Century Russia, con- 
fined to the Pale and the ghetto, it was a 
heritage that cried out for fulfillment. 

Ben Gurion conceived of Judaism as a 
nationality and therefore believed that Pale- 
stine was the natural and proper home for 
all Jews. He considered Zionism without im- 
migration a hollow ideclogy and though he 
softened toward the end, throughout most 
of his later life he found it bitterly disap- 
pointing that more American Jews did not 
cettle in Israel. 

But despite opposition, sometimes even 
hatred, in Israel and abroad, few would argue 
that his life and accomplishments were not 
remarkable. 

His messianic convictions about Jewish 
statehood carried him from a ghetto child- 
hood in Plonsk, Russian Poland, through 
& malaria-wracked period as a youthful agri- 
cultural worker in Palestine, into ideological 
conflict with Zionists of varying persuasions 
and into physical conflict with marauding 
Arabs. 

Later he turned to international diplom- 
acy, the molding of a modern army and 
finally, the shaping of a Jewish state. 

On May 14, 1948, he proclaimed the exist- 
ence of Israel. He reflected cn that day in re- 
sponse to a question by Moshe Pearlman in 
the book, “Ben Gurion Looks Back": 

“For centuries we had been like fiowers 
in a wood, some plucked by friendly hands, 
given water and nurtured, others trampled 
underfoot and crushed. At no time could we 
be ourselves, enjoy independence, with our 
own soil, making our decisions affecting our 
destiny. Now the hour had struck. We were 
independent once again.” 

Before many more hours had struck, Arab 
armies stormed across the new state's bor- 
ders on three fronts. Egyptian planes bombed 
Tel Aviv, the Arab Legion struck at Jeru- 
salem from Transjordan and Syrian and Iraqi 
forces move into Galilee and the Judean 
Hills. 

By this time, the 62-year-old Ben Gurion 
was in battle dress leading what was to be 
the first victorious Jewish campaign since 
Judah Maccabee led an army against the 
Syrians 2,000 years earlier. 

Israel's supreme weapon, Ben Gurion be- 
lieved, was will. It was, more precisely, vir- 
tually her only weapon. She had no planes, 
no tanks, no artillery, almost no automatic 
weapons and even rifles were scarce. But 
despite the odds, Ben Gurion told Pearlman, 
“we had to seize the historic moment” and 
“we were certain we would win.” 

The primary instrument of victory was 
Haganah, at the time an army only by the 
loosest of definitions. It was a tiny Mi- 
equipped underground force trained for 
static, small-scale defensive operations. In 
March, 1948, for the first time, it had com- 
mitted a force as large as a brigade. In com- 
parison Arab legions were vast, in possession 
of standard armaments and trained in tradi- 
tional warfare. 
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Ben Gurion’s tactics and methods were 
sometimes questioned, sometimes bitterly 
disputed. Two examples were the massive 
effort to lift the siege of Jerusalem, which 
many considered costly far beyond its mili- 
tary value, and the case of the Altalena. 

The Altalena was an arms ship run ashore 
near Tel Aviv during a U.N. truce by the 
Irgun Zvai Leumni, a Jewish terrorist force 
whose tactics were at sharp odds with those 
of the disciplined Haganah. Ben Gurion or- 
dered his troops to prevent the arms and 
Irgun volunteers aboard from coming ashore. 
Haganah soldiers fired, the ship was set 
ablaze and men were killed on both sides. 

Some Israelis never forgave Ben Gurion 
for depriving Israel of the needed arms. 
Others considered it one of this most states- 
manklike acts. Had he not asserted his au- 
thority so firmly, they argued, his army 
and his government could have been un- 
dermined to the point of anarchy. 

But none argued with victory. Almost no 
one would dispute that the Israeli army of 
today—which was shaped under his guld- 
ance by a series of remarkable officers in- 
cluding Yigael Yadin, Moshe Dayan, Yigal 
Allon and Yitzhak Rabin—is one of history's 
great fighting forces, for its size and mission. 

Shimon Peres, one of Ben Gurion’s pro- 
teges and closest associates, once said that 
Ben Gurion's special strength is that “he 
is a Jew not afraid of Gentiles; so he doesn't 
hate them. What made him unique was that 
he wasn't afraid of Jews either. For this 
reason, he could fight them as well, whenever 
the occasion arose.” 

Ben Gurion’s national political leader- 
ship, at times, was as controversial as his 
military command. Nine times he resigned 
from office. Eight times he was called back. 
Members of the coalitions that have always 
governed Israel quarreled with him, sharply 
challenged him, even cursed him, but time 
and time again they called the Old Man back. 

Events that shook his government and 
divided the nation included the Lavon affair, 
involving an Israeli terrorist operation in 
Cairo in 1954, and the decision to bring Adolf 
Eichmann to trial in Israel, The latter di- 
vided opinion throughout the world. 

The Lavon affair has never been fully ex- 
plained, primarily because of the nature of 
the operation. I’ was believed to have been 
involved a plan to blow up American and 
British consular facilities in Cairo in order 
to sabotage U.S. and British relations with 
Egypt. 3en Gurion, at the time was tempo- 
rarily out of the government and living at 
Sde Boker, a kibbutz (collective) in the N>gev 
Desert to which he eventually retired to write 
history and memoirs. 

The government of Prime Minister Moshe 
Sharett conducted hearings and failed to 
establish whether Pinhas Lavon, the defense 
minister, had ordered the operation, as was 
charged by a senior military officer. Lavon 
resigned and several months later became 
head of the powerful Histadrut, an Israeli 
superagency combining many functions of 
the U.S. Departmen. of Labor and Health, 
Education and Welfare. 

Ben Gurion returned to the government in 
1955 as *efense minister and shortly after- 
ward became prime minister again. In 1960 
Lavon asked Ben Gurion to rehabilitate him. 
The prime minister said only a court could do 
that. Lavon was not satisfiel. He arranged 
to have the matter reopened by the Com- 
mittee for Foreign Affairs and Security of 
the Knesset (parliament). 

The committee sessions were closed, but 
there were leaks resulting in banner head- 
lines outraged charges and bitter counter 
charges. The committee dealt with substan- 
tive issues—although Ben Gurion always 
contended it was not constituted to do so— 
and exonerated Lavon placing blame for the 
misconceived and unsuccessful operation on 
the senior officer. 


On the ground that a judicial inquiry had 
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not been held, Ben Gurion felt there had 
been a miscarriage of justice. He resigned in 
January, 1961, only to be recalled immediately 
to form another government. He was forced 
to call new elections and his Mapai Party 
droped from 47 to 42 seats in the 120-man- 
parliament. Despite his public disavowal of 
the Knesset committee’s finding in the 
Lavon affair he received a vote of confidence. 
He continued to press unsuccessfully for 
what he considered justice even after his 
retirement from the premiership in June, 
1863. 

In reminiscing about it with Moshe Pearl- 
man, he said: 

“After reading all the old and new ma- 
terial on the subject of ‘the affair.’ I be- 
came convinced that there had been a 
distortion of justice—by the highest bodies 
of the State. Many came to me, urging me to 
stop pressing for further investigation for 
fear of a split in Mapail (Ben Gurion’. party) 
and the ~overnment to consider.” 

“To each one I put the question: ‘What 
would you do if you were convinced—as I 
am—that an injustice has been done? Would 
you remain silent?’ Most of them do not reply 
to this. Some say: ‘Ah, but there are the 
higher interests cf the party and the govern- 
ment to consider.’ 

“This I reject outright. I think there can 
be no higher interest of the State—al- 
though not the only one—than the purpose 
of truth and justice; even if it leads to a 
split in my own party which I helped to 
found, the party which put me in power; 
even if it leads to the fall of a government 
dominated by my own party colleagues. 
Political parties may te ephemeral and gov- 
ernments come and go; but the State con- 
tinues, and it cannot continue and educate 
its people to become a model society if it 
turns a blind eye to injustice.” 

His commitment to the Lavon affair, 
whether for an exalted moral purpose or, as 
many thought, for self-vindication, was one 
of the major factors leading to his final res- 
ignation as prime minister. He was succeeded 
by a former protege, Levi Eshkol, with whom 
he split in anger over that complex, myste- 
rious and highly emotional security case. 

The impact of the Lavon affair plus Ben 
Gurion’s controversial positions in favor of 
diplomatic relations with West Germany and 
against terrorist attacks on Nazi scientists 
in Egypt, combined to force his return to 
Sde Boker in the desert. 

Ben Gurion had said that from earliest 
childhood he was determined to help build 
a Jewish state in Palestine. His grandfather 
began teaching him Hebrew through word 
games at the age of three. 

His home in Plonsk, 40 miles northwest 
of Warsaw, was traditional, but not orthodox. 
His grandfather, however, was an orthodox 
Jew and Ben Gurion recalled decades later 
that at age seven he himself was under a 
spell of religious orthodoxy. Later, however, 
religion was perhaps less than first among 
equals in his concept of Judaism that in- 
cluded history, language and nationhood. 

Ben Gurion’s father, Avigdor Green, was 
by ghetto standards a modern man of com- 
fortable means. He did not wear the long 
coat and fur hat of the pale. Instead he 
dressed in a fashionable frock coat and top 
hat and wore a clipped imperial beard. Al- 
though unlicensed, he worked as an attor- 
ney. 

Ben Gurion’s mother, Sheindal, who died 
while giving birth to her 11th child, was a 
small, dark-haired woman with a warm man- 
ner who regularly went out of her way to 
care for the sick and feed the poor of the 
Pionsk ghetto. 

Many years later, during a debate in the 
Knesset on a bill to assure equal rights for 
women, Ben Gurion said: 

“My mother died when I was 10 years old, 
but I remember her as well as if she were still 
alive. To me, she will always represent the 
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embodiment of purity, love, human nobility 
and devotion.” 

Ben Gurion was born not only with a 
birthright „f Zionism, but into a home filled 
with its atmosphere. His father was deeply 
involved in a organization called the Lovers 
of Zion. 

As a schoolboy Ben Gurion joined the la- 
bor Zionist movement and began his career 
as a polemicist trying to convince the “so- 
called” Zionists that Zionism meant immi- 
gration, and at the same time trying to in- 
still a love of Zion in the deeply anti-Zionist 
Bund, whose members were the leading Jew- 
ish socialists of the day. 

In 1906, at the age of 19, David Green who 
changed his name to Ben Gurion, traveled 
over and through the Russia of the anti- 
Semitic and repressive Czar Nicholas II to 
Odessa and from there sailed fourth class 
aboard a rusted 5,000-ton cargo ship which 
stopped in Salonika, Smyrna, Alexandretta 
and Beirut before reaching Palestine. 

He set to work immediately picking oranges 
in the groves of Petah Tikah for pennies 
a day. He worked between bouts of malaria 
that recurred frequently throughout the first 
year. He then went to work at Sejera be- 
tween Tiberias and Nazareth in lower Gali- 
lee. 

During the next several years Ben Gurion 
was a laborer, labor organizer and journalist. 
He also left Palestine several times for var- 
ious reasons. 

The first time he left was in 1908 to be 
conscripted into the Russian army, from 
which he immediately deserted and returned 
to Palestine. The purpose of that maneuver 
was to save his father from paying a heavy 
fine that would have been levied had he not 
been available for conscription. 

The next trip out was in 1912, this time 
to Salonika and Constantinople to learn the 
Turkish language and Turkish law so that 
he would be able to deal more effectively with 
Palestine’s Turkish rulers. It was in Salonika 
that Ben Gurion first came into contact with 
Sephardic Jews, descendants of those ex- 
pelled from Spain in 1942. 

When asked long afterwards what he would 
change if he had his life over again, Ben 
Gurion said, of course I would return as a 
Jew, but this time a Sephardic one. He did 
not learn Ladino, the largely Spanish lan- 
guage of the Sephardic, for which he ex- 
pressed regret much later when as prime 
minister he taught himself Spanish to “Don 
Quixote” in its original language. 

He did, however, learn Turkish and French, 
the languages required for his law studies. 
Ultimately he spoke or read 10 languages, 
including German, English, Greek, Russian, 
Polish and Latin. He learned Greek to read 
Plato and the Septuagint Bible. 

Shortly after returning to Palestine in 
1914, Ben Gurion was jailed and then ex- 
pelled—“never to return again’—for his 
Zionist activities. By the summer of 1915 he 
was in New York, where he was to acquire 
new converts for Zionism, a new language 
and a wife. 

Together with Itzhak Ben Zvi, a future 
president of Israel, who was also expelled by 
the Turks, Ben Gurion founded in the United 
Scates an organization called Hechalutz 
(pioneers) in which young American jews 
were taught Hebrew and farming techniques 
in preparation for settlement in Palestine. 

This observation on the American expe- 
rience from “Ben Gurion Looks Back” is 
perhaps at the core of his thinking: 

“We found in America, unlike in Plonsk, 
of course, an atmosphere of freedom for the 
Jews which they had never known in Russia 
or Eastern Europe. At no moment were we 
lulled into the illusion that this was real 
Jewish freedom, freedom for the Jewish 
people, the answer to the Jewish problem; 
but we were not effective in converting the 
bulk of American Jewry to our point of view.” 

In 1917, at New York’s City Hall, he mar- 
ried Paula Munweiss, an outspoken nursing 


39470 


student and daughter of an immigrant from 
Minsk. 

Also in 1917, the Balfour Declaration es- 
tablished British acceptance of the principle 
of a Jewish homeland in Palestine. Shortly 
thereafter, World War I broke cut and Ben 
Gurion returned to the Middle East as a 
corporal in the Royal Fusiliers’ 29th battal- 
ion, one of two Jewish units he helped or- 
ganize in the United States and Canada. He 
served in Egypt, but saw no action. 

After the war he worked to unify the dis- 
parate political and tabor groupings on the 
Jewish community of Palestine with the re- 
sulting formation in 1920 of Histadrut, as a 
general federation of labor. Ben Gurion be- 
came its first secretary general. Ten years 
later, the founding parties of Histadrut 
merged to form Mapai, Israel's dominant 
political organization until Ben Gurions 
retirement from public life. 

With the Balfour Declaration and Britain's 
subsequent mandate from the League of Na- 
tions to administer Palestine, it became clear 
to Ben Gurion that Jewish settlement was 
the only force that could demonstrate and 
dramatize the need and ardent desire for 
statehood. 

Ben Gurion, with Chaim Weizmann in 
London, was the soul of the movement as 
fund-raiser, evangelist, organizer and strate- 
gist. Through Histradrut he tegan develop- 
ing much of the machinery of modern Is- 
rael, including Haganah and a comprehen- 
sive national health service. 

In the 1930s Histradrut became the most 
powerful force in Zionism and Ben Gurion, 
Rs its leader, made the logical Jump to chair- 
man of the Jewish Agency, executive body of 
the world Zionist organization. 

He was with Weizmann—whom he was to 
propose as Israel's first president—in London 
in 1936 for testimony before the Peel Com- 
mission, which was established after a wave 
of anti-Jewish terrorism by Arabs in Pales- 
tine. According to Ben Guricn, Weizmann, 
who was president of the Zionist organiza- 
tion, spoke that day of the clear danger to 
millions of European Jews in his impassioned 
plea for the creation of a Jewish state. 

The British Royal Commission, headed by 
Earl Peel, proposed partition of Palestine inte 
Jewish and Arab states. The Jewish state, as 
outlined, would have included only the terri- 
tory then settled by Jews, excluding the Ne- 
gev, and leaving a tiny land incapable of sup- 
porting itself and absorbing hundreds of 
thousands of immigrants. 

Ben Gurion, nonetheless, supported the 
partition plan at the 20th World Zionist 
Congress, which met in Zurich in August, 
1937. He had few followers, but it proved 
academic when the Woodhead Commission, 
which had been appointed to work out a plan 
for implementing partition, reached an im- 
passe. Britain finally rejected the idea com- 
pletely. 

In the next eight years, despite the fact 
that Weizmann’s warning became a reality, 
events pushed the question of a Jewish 
homeland to the bottom of Britain's list of 
priorities. Europe was engulfed by total 
war. It emerged shattered, but most of its 
Jews did not emerge at all. For those who did, 
there seemed a clear need for Israel. 

Ben Gurion toured the death camps from 
Dachau to Belsen while Ernest Bevin, Brit- 
sin's foreign secretary, cooly deliberated in 
London. ‘The need for massive and immedi- 
ate immigration was evident to Ben Gurion, 
who had seen what he called “the pitiful 
relic of European Jewry.” But Bevin cet the 
immigration figure at a trickie—1,500 persons 
a month. 

Two years of Intense diplomatic battling 
with the Labor government of Clement At- 
lee—especially with Bevin—finally came to 
an end Sept. 1, 1947, when the United Na- 
tions recommended partition. In the mean- 
time, illegal immigrant and arms ships bgl- 
stered the strength of the emerging state. 

The War of Independence began with Ben 
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Gurion’s proclamation on May 14, 1948, and 
ended July 20, 1949, when €yria signed an 
armistice agreement negotiated for the 
United Nations by Dr. Ralph Bunche. 
Egypt, which initiated the armistice talks, 
had already signed, as had Jordan. Iraq ney- 
er signed the agreement, but its troops had 
been driven out of Isrrel months earlier. 

In January of the following year, Ben 
Gurion became Israel's first elected prime 
minister when his Mapai Party won 385.7 
per cent of the vote. 

Under the Israeli system in which votes 
are cast for party lists rather than individual 
candidates, it has always been necessary to 
form coalition governments. Ben Gurion 
fought the system for years, favoring the 
American-style two-party format. 

Electoral reform was one of several changes 
Ben Gurion sought and failed to achieve 
in his lifetime. Another was universal free 
education. Tuition payments are still re- 
quired in Israeli secondary schools. 

In the case cf free education, money was 
the obstacle. Electoral reform foundered on 
political opposition. 

Part of the fallout of the political system, 
because of the need to form coalition govern- 
ments, was what Ben Gurion considered 
excessive power for the religious parties. 
Some of his own views on religion were 
expressed in an interview with the London 
Observer: 

“In Israel I've only been to a synagogue 
once—the day before the state was pro- 
claimed. But I de go when I'm abroad ... 
Most of the people who came to Israel were 
not religious, I believe the sanctity of the 
family is the essence of Jewry. If somebody 
wants to be a Jew, that’s enough for me.” 

But failure and defeat were essentially 
alien to Ben Gurion. Only once during his 
tenure as prime minister did he step down 
for a significant period of time. In Decem- 
ber, 1953, he simply said he was tired and 
he turned over national leadershin to Mcshe 
Sharett. He went to Sde Boker, his beloved 
kibbutz in the desolate Negev, and turned 
to writing, study and agricultural iabor. 

There in the desert, surrounded by his 
imposing library and the hardworking, kib- 
butzniks of Sde Boker, he could relegate 
politics to the dustier corrers of his mind 
and concentrate on the thought of Aris- 
tarchus of Samos read Chinese history and 
absorb Indian philosophy. But his retirement 
lasted only 14 months. He assumed national 
leadership again in July, 1955. 

Within a year another of Bən Gurion’s 
controversial military policies emerged. Both 
Syria and Jordan were to feel the weight 
of Israel's “massive retaliation.” The policy 
of striking back at the Arabs with tenfold 
force is followed more cr iess to this day, 
but many have argued that its sole effect is 
to keep tensions high. 

On Feb, 28, 1955, Israel staged a major raid 
in the Gaza Strip causing more than 40 Arab 
casualties. It has been argued that this raid, 
ordered by Ben Gurion, was a critical factor 
in driving Egypt and ultimately other Arab 
countries into the arms of the Soviet Union. 

The more conventional wisdom on this 
subject, however, is that the failure of the 
United States to supply funds for construc- 
tion of the Aswan High Dam and the failure 
of Egypts ex-Nazi scientists to design a 
supersonic jet aircraft were responsible for 
the Czechoslovak-Soviet arms deal with 
Egypt in September, 1955, which marked the 
beginning of large-scale Soviet-Arab military 
cooperation. 

Ben Gurion did not forget, however, that 
ane Russians were the only power in the 
world that helped us in 1948." But he added 
a footnote in his interview with the Ob- 
server. “Of course, I understood that their 
real interest was not Israel, but to ensure the 
departure of Britain from Palestine.” 

Middle East tensions reached a climax in 
1956, when Israeli forces overran the Gaza 
Strip and knifed deep into Sinai. Meanwhile, 
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by prearrangement, British and French 
troops seized the Suez Canal. Militarily the 
operation was a total success. 

But the United States intervened, formally 
through the United Nations, and forced 
Britain and France to evacuate the canal 
area. 

Ben Gurion, however, ordered the Israeli 
forces to remain where they were. He wanted 
a guarantee that the Gulf of Agaba—the 
same body of water over which the six-day 
war of June 1967, was fought—would be open 
to Israeli shipping. 

After. several weeks and several General 
Assembly demands for Israsli evacuation of 
Egyptian territory, President Eisenhower 
finally warned Ben Gurion to get out or face 
severe pressure from the United States. De- 
spite countervailing pressure from his gov- 
ernment, Ben Gurion was forced to order 
withdrawal. 

In 1960, Ben Gurion courted world dis- 
favor by bringing Adolf Eichmann to trial 
in Jerusalem. The trial, however, was sober 
and judged fair by most observers through- 
out the world. It certainly did no damage to 
Ben Gurion's reputation as a statesman. 

When in 1963 he left high public office for 
the last time, it was for a life that could 
hardly be called retirement. He spent his 
time working on a massive history of modern 
Jewish settlement in Palestine, studying btol- 
ogy among other things and taking long 
walks in the desert. 

‘Toward the end of his life, In the clear arid 
atmosphere of Sde Boker, he said this to an 
interviewer: 

“I am very near the conception of Spinoza’s 
pantheism—that God and mature are one 
thing.” 


[From the New York Times, Dec. 2, 1973] 


Ben-Gurion, SYMBOL OF THE TOUGH STATE OF 
ISRAEL, ACHIEVED A LIFELONG DREAM 
(By Homer Bigart) 

David Ben-Gurion symbolized the tough 
little state of Israel. Short, round, with a 
nimbus of white hair flaring angrily from a 
massive head, “B-G,”" as he was known to 
many, attained world leadership by firmly 
concentrating on the achievement of a 
dream. 

That dream, the birth and triumphant sur- 
vival of a Jewish homeland amid a sea of 
hostile Arabs, led Mr. Ben-Gurion through 
a lifetime of turmoil. 

He was chairman of the Jewish Agency, 
the executive body of the World Zionist 
Organization, through the critical years of 
rising Arab nationalism, of Nazism, of World 
War II and of the postwar diplomatic strug- 
gle between Britain and the Jews of Pales- 
tine. When Britain finally gave up the Pales- 
stine mandate, it was Mr. Ben-Gurion who 
proclaimed the Jewish state. 

This was his moment of supreme test. For 
on that same day, May 14, 1948, the Arab 
armies began their invasion of the fledgling 
state. Jerusalem was besieged by Trans- 
jordan’s Arab Legion. In the Judean hills 
and in Galilee, Jewish settlements were 
under attack by Syrian and Iraqi forces, 
while Egyptians invaded from the south. 

BATTLE DRESS AT 62 


Exhilarated by the challenge, the 62-year- 
old leader put on battle dress and assumed 
the direction of military operations. He was 
Ge facto Premier and Minister of Defense. 

Some of his decisions were questionable. He 
ordered a costly and Ineffective attack to 
drive the Arab Legion from Jerusalem. But 
he had surrounded himself with young and 
competent officers such as Yigal Yedin, Yigal 
Alion and Moshe Dayan. The Arabs, who 
lacked unity of command, were soon routed. 

To Mr. Ben-Gurion fell most of the credit 
for having won the first Jewish campaign 
since that of Judas Maccabseus 2,000 years 
before. 

He became an almost mystical figure to 
many Zionists: the wise patriarch who em- 
bodied all the traditional virtues and who 
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would ultimately lead Israel to triumph over 
the ring of Arab enemies. 

But he embittered millions of others. He 
alarmed the United Nations and insured the 
continued hatred of the Arab states by adopt- 
ing a policy of swift and ruthless retaliation 
for Arab raids on Israel. Although an armi- 
stice was arranged by the United Nations, 
technically Jordan, Lebanon, Syria and Egypt 
remained at war with Israel, and border in- 
cidents were frequent after the war of 1948- 
49. 

ANGERED U.S. JEWS 

Mr. Ben-Gurion also alienated many 
American Jews by insisting that all true 
Zionists must live in Israel. Distributed by 
the influx of Oriental Jews, which he feared 
would transform Israel into “just another 
Levantine state,” Mr. Ben-Gurion dreamed 
of a vast migration of Jews from the Soviet 
Union and the United States. 

In the early years only 5,000 American 
Jews were “ingathered,” a scant migration 
that drew scornful reproaches from Mr. Ben- 
Gurion. 

A fued between Mr. Ben-Gurion and a 
large segment of American Jewry dated from 
August, 1957, when he said at a Zionist 
ideological conference in Jerusalem that a 
sound Jewish life was not possible outside 
Israel. 

“There seems to be a general agreement,” 
he said, “that a Jew can live in America, 
speak and read English and bring up his 
children in America and still call himself 
& Zionist. If that is Zionism I want no part 
of it.” 

In subsequent speeches Mr. Ben-Gurion 
reiterated his belief that Jewish life in the 
outside world had a dim future. His dog- 
matism alienated potential friends of Israel 
among both Jews and gentiles. Non-Zionist 
Jews resented his insistence that Judaism 
was not a mere religion but a nationalistic 


ethos. Almost every Zionist faction in the 
United States joined the mounting protest. 


ADAMANT ON ISRAEL'S ROLE 


Stubbornly, though, Mr. Ben-Gurion in- 
sisted that essentially Judaism was a na- 
tionality and Israel was the only soverign 
spokesman for the world’s Jews. 

In June, 1962, he again infuriated Ameri- 
can Jewish leaders at a Jerusalem confer- 
ence by equating Judaism with nationality. 
Stanley H. Lowell, chairman of the New York 
City Commission on Intergroup. Relations, 
retorted: 

“You aren't the only answer to Jewish 
living, Jewish creativity and Jewish survival. 
This generation and the next generation 
and the next generations to come shall and 
will remain part and parcel of the great 
American experience of democracy.” 

In later years, though, with the 1967 and 
1973 wars and increased United States aid, 
the old man’s idea of Zionism came to be 
the accepted one. The anti-Zionist organiza- 
tions became virtually extinct; by 1970, 
American immigration to Israel was reach- 
ing 10,000 a year. 

At home, Mr. Ben-Gurion managed to roll 
elements of the population, even members 
of his own Mapai party, by methods that 
often seemed autocratic. He never enjoyed 
sharing authority, and he chafed under 
Israel's system of proportional representa- 
tion, which assures religious parties of rep- 
resentation in the government. These parties 
were often in bitter disagreement with Mr. 
Ben-Gurion, who opposed their dream of a 
theocracy. 

The Mapi party, although dominant, was 
never able to win a clear majority in the 
Knesset, or Parliament; this was a cause of 
the formation of 11 coalition governments 
in Israel, including the provisional govern- 
ment that was set up in April, 1948. (In 
March, 1949, Mr. Ben-Gurion became Pre- 
mier in the first regularly constituted Gov- 
ernment of Israel.) 

These political marriages into coalitions 
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were usually brief and stormy. The Socialist 
Mapai had little in common with the small 
left-wing labor parties and religious groups 
that were persuaded to join coalitions in ex- 
change for concessions in legislation or for 
a ministerial post or two. 

Sometimes Mr, Ben-Gurion would become 
so frustrated that he would resign and retire 
to his four-room cottage in Sde Boker, a kib- 
butz that was his favorite retreat, in the 
stony Negev Desert. 

Usually the mere threat of resignation was 
enough to force the concessions Mr. Ben- 
Gurion demanded. The only Israeli with en- 
ough stature to offer alternative leadership 
was Moshe Sharett, another Mapai stalwart. 
But Mr. Sharett was considered too cautious, 
too temporizing. Israelis thought they need- 
ed daring leadership to meet the growing 
threat brought on by Egypt's acquisition of 
Communist-bloc arms, by the nationaliza- 
tion of the Suez Canal and by the military 
alliance between Egypt and Syria. 

Mr. Ben-Gurion resigned several times, 
but his retirements to Sde Boker were fleet- 
ing except for one interval: In December, 
1953, he turned over his office and leadership 
to Mr. Sharett, explaining that he felt “tired, 
tired, tired.” 

For 14 months he stayed in Sde Boker com- 
pling “Rebirth and Destiny of Israel,” a col- 
lection of his addresses and essays, and work- 
ing at agriculture in the kibbutz while his 
wife helped in the communal kitchen. 

Even in retirement he cast his long shadow 
over the country; soon, In February, 1955, he 
was called to Jerusalem to resume the post 
of Minister of Defense, which he had held 
throughout his Premiership. He also assumed 
leadership of the Mapai and again became 
Premier in November, 1955. 

Under Mr. Ben-Gurion, Israeli adopted a 
policy that led to war. There had been a 
flurry of frontier incidents, Israel complain- 
ed that the United Nations truce supervision 
teams were futile instruments for checking 
Arab commando raids. Mr. Ben-Gurion 
mounted large-scale retaliatory operations 
aimed at destroying what he called guerrilla 
bases across the frontier. 

To United Nations observers the border in- 
cidents about which the Israelis complained 
often appeared hardly serious enough to 
warrant the thunderous retaliation visited 
upon the Arabs by the Israelis. In balance, at 
least five or six Arabs died for every Israeli 
killed. 

ATTACK IN SYRIA 

In December, 1955, after Syrians had fired 
on Israeli fishing craft in the Sea of Galilee, 
Mr. Ben-Gurion ordered his army into Syrian 
territory. A network of Syrian coastal posi- 
tions was blown up, and 50 Syrian soldiers 
were killed. 

The raid was ill-timed politically. On that 
same day the temperate Mr. Sharett, then 
Foreign Minister, was waiting in Washing- 
ton for an answer to his request for Western 
arms to offset Communist arms that were 
reaching Egypt. News of the raid shocked and 
vexed the State Department. Mr. Sharett re- 
turned empty-handed, furious with Mr. Ben- 
Gurion, whom he accused of having under- 
mined his mission. 

Mr. Ben-Gurion not only refused to mod- 
ify his retaliation policy but also told Mr. 
Sharett that diplomacy was to be subordi- 
nated to security. In June, 1956, he ousted 
Mr. Sharett and chose as his new Foreign 
Minister Mrs. Golda Meir, a former Milwaukee 
teacher, whom he could trust to follow his 
line. 

Tension rose during the summer of 1956, 
and in September a major retaliatory action 
le | by Dayan, then chief of the Israeli armed 
forces, resulted in the death of 37 Jordanians. 


NASSER TERMED FASCIST 
Such actions Mr. Ben-Gurion defended as 
“self-defense,” and he told his Parliament 
that the greatest menace to Israel was an 
impending attack by “the Egyptian Fascist 
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dictator,” President Gamal Abdel Nasser. He 
proclaimed: “We will never start a war. We 
do not believe that wars provide comprehen- 
sive solutions to historic problems.” 

Two weeks after he had spoken those words 
Mr. Ben-Gurion, in complicity with France 
and Britain, launched a “preventive war” to 
knock out Nasser’s army. Israeli forces over- 
ran the Gaza Strip, the tiny corner of the 
old British Palestine mandate administered 
by Egypt, and plunged deep into Sinai. 

Mr. Ben-Gurion’s objective was the fall of 
President Nasser and the signing of a peace 
treaty with Egypt. 

By prearrangement, Britain and France 
moved to seize the Suez Canal. Port Said 
fell to the British and French forces. The in- 
vasion by the three nations was on the verge 
of success, 

Then the roof fell in. President Dwight D. 
Eisenhower was furious at Britain and 
France for having committed open aggression 
while the West was reaping moral capital 
over the Hungarian revolt. So the United 
States supported United Nations demands 
that the invading forces vacate Egypt 
promptly and unconditionally. 

Confronted also by threats of Soviet in- 
tervention, Britain and France withdrew 
their forces in 27 days. 

Israel balked. Mr. Ben-Gurion wanted to 
keep the Gaza Strip. He also wanted assur- 
ances that the Gulf cf Aqaba, the northern 
arm of the Red Sea, would be open to Israeli 
shipping. The gulf had been denied to Israeli 
ships for six years by Egyptian guns com- 
manding the narrow passage at Sharm el 
Sheik. 

President Eisenhower insisted that no na- 
tion invading another in the face of United 
Nations disapproval should set conditions 
on its withdrawal. Aggression, he said, must 
not be rewarded. 

Mr. Ben-Gurion defied the world for weeks, 
flouting six successive General Assembly 
orders to get out of Egypt. His Parliament 
had approved a ‘lefiant resolution com- 
mitting Israel never to yield either the gulf 
or Giza. 

But when President Eisenhower cut short 
a vacation to warn of “pressure” if Israel 
failed to cooperate, the tough little Premier 
krew the game was up. 

Pale and drawn from pneumonia contract- 
ed after a PT-boat ride in the Gulf of Aqaba, 
Mr. Ben-Gurion went before his Cabinet to 
propose more flexibility in Israel's position. 
Knesset politiclans were insisting on all-out 
defiance. 

NOOSE IS TIGHTENING 

“The noose is tighteni~ > arcund our neck,” 
a bearded, skullcapped member cried. 

“The devil with this,” snapped Mr. Ben- 
Gurion. “The devil with the coalition.” He 
threatened to quit and form a new govern- 
ment. Finally he got the leeway he needed. 

Israel agreed to withdraw from Gaza and 
Sharm el Shiek on these “assumptions”; 
that freedom of navigation would prevail on 
the Gulf of Aqaba; that the Gaza Strip would 
be administered by the United Nations pend- 
ing a peace settlement between Egypt and 
Israel; and that Israel had the right, under 
the self-defense guarantee of the United Na- 
tions Charter, to send ships through the Gulf 
of Aqaba by armed force if there should be 
interference and to “defend its rights” in the 
Gaza Strip if raids were renewed. 

The collapse of the Sinai adventure was 
the bleakest moment in Mr. Ben-Gurion’s 
career. That he survived it politically was 
considered a tribute to his toughness, his 
resilience, his ability to persuade most Is- 
raelis and a great segment of world Jews 
that his action was morally sound. 


Again in 1960 Mr. Ben-Gurion risked 
alienating world opinion; he decided to try 
Adolph Eichmann, the Gestapo colonel who 
had shipped millions of Jews to death camps 
in World War II. 

There was little or no sympathy for Eich- 
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mann, but there was widespread resentment 
over the way he was brought to justice. The 
Nazi was kidnapped in Argentina, put aboard 
an El Al Israel Airlines plane and eventually 
exposed to a show trial in a Jerusalem thea- 
ter converted into a courtroom. 

There were protests that Eichmann could 
not possibly have a fair trial in Jerusalem, 
that the case shouk. be heard by a German 
court or an international tribunal. Many 
Jews assailed the “arrogance” of Mr. Ben- 
Gurion’s contention that Israel, as the sov- 
ereign Jewish state, was “from a moral point 
of view” the only place where Eichmann 
could be tried. 

The furor died quickly as the trial un- 
folde1. The Israeli judges secmed impeccable 
in the hearing during the spring and summer 
of 1981. After they had condemned Eich- 
mann to the gallows, Robert Servatius, his 
West German lawyer, conceded that the de- 
fendant had had a fairer trial than he would 
have got in West Germany. 

The trial enhanced Mr. Ben-Gurion’s ex- 
alted status in his own country. By bringing 
Eichmann to trial he had taught the new 
generation of Israelis that “Jews are not 
sheep to be slaughtered, but a people who can 
hit back—as Jews did in the War of Inde- 
pendence.” 

BORN GREEN, A POLE 


Israel's man of decision was born in Plonsk, 
Poland, on Oct. 16, 1886. His name was David 
Green, and his father was Avigdor Green, an 
unlicensed lawyer who wore a silk top hat 
and a frock coat rather than the fur hat and 
eaftan traditionally worn by the men of his 
community. David was to adopt the pen 
name of “Ben~Guricn” as a journalist in 
Jerusalem. He thought it had a resonant Old 
Testament ring—it was the name cf one of 
the last defenders of Jerusalem against the 
Roman legions. The Hebrew word “Ben” 
means “Son of,” and “Gurion” means “Lion 
Cub.” 

Mr. Ben-Gurion's mother, Sheindal, died 
during the birth of her llth child, David, 
her sixth, was 10 years old at the time. 

The tone of the family was vigorously 
intellectual, There were discussions of So- 
cialism and the newly re-emerged Zionism 
advocated by the Viennese journalist Theo- 
dor Herzl at the historic Jewish conference 
at Basel, Switzerland, in 1897. 

Mr. Ben-Gurion's formal education did 
net go much beyond the Plonsk Jewish 
schools, but he acquired an excellently 
stocked mind through wide reading, partic- 
ularly in history. Possessed of tremendous 
concentration, he became in his lifetime a 
keen student of Greek and Eastern philoso- 
phies. He achieved a brilliant reputation as 
a linguist through his mastery of English, 
Russian, Greek, Yiddish, Turkish, French 
and German. He read but did not speak 
Arabic. He also studied Spanish. 


ACTIVE SOCIALIST ZIONIST 


In Plonsk he was active in the Poale Zion 
movement, which combined Zionism and 
Socialism. Plonsk was in Russian Poland, 
and the revolutionary movement sgainst the 
Czars was followed by pogroms there. Many 
Polish and Russian Jews emigrated. In 1906, 
kindled by Herzi’s aim for a Jewish com- 
monwealth, David Green was one of a group 
of young Plonsk Jews who went to Palestine. 

Of his first night in Palestine he wrote 
in a letter to his father: 

“I did not sleep. I was amid the rich smell 
of corn. I heard the braying of donkeys and 
the rustle of leaves in the orchards. Above 
were massed clusters of stars against the 
deep blue firmament, My heart overflowed 
with happiness.” 

But Mr. Ben-Gurion was repelled by the 
political apathy of the Jewish settlers—there 
were about 60,000 Jews in Palestine when he 
arrived. He joined the small Workers party, 
Poale Zion, which was to emerge as Mapei, 
and soon became one of its leading organizers 
and propagandists. Today Mapai is moderate- 
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ly Socialist, probably no more leftist than 
the British Labor party, and has little in 
common with doctrinaire Marxism, 

ONE MEAL A DAY 


Mr. Ben-Gurion worked for a time as a 
farm laborer for wages just sufficient to 
provide him with a room and one meal a 
day. He displayed a natural ability to ne- 
gotiate in labor disputes, and he soon had 
considerable prestige among his fellow 
workers. 

Articles signed Ben-Gurion began to appear 
in the Poale Zion party mewspaper, and Mr. 
Ben-Gurion was elected to the three-man 
administrative presidium of the party at the 
1907 Jaffa conference. At that conference he 
succeeded in having this platform plan 
adopted: “The party will strive for an in- 
dependent state for the Jewish people in 
this country.” 

In that year, to prevent difficulties for his 
father in Plonsk, Mr. Ben-Gurion returned 
to Russia to do his military service. He served 
for one week, deserted and made his way 
back to Palestine. 

The success of Enver Pasna’'s “Young Turk” 
movement in Turkey in 1908 led Mr. Ben- 
Gurion and many of his associates to be- 
lieve that reasonable coexistence could be es- 
tablished between the new and supposedly 
liberal Turkish Government and the Jewish 
community in Palestine, which was in the 
Ottoman Empire. Mr. Ben-Gurion and sev- 
eral other Zionist leaders went to Constan- 
tinonle to study Turkish law and adminis- 
tration, hoping to enter the Turkish 
Government as representatives of Jewish 
Palestine. 

EXPELLED BY TURKS 

Early World War I, Mr. Ben-Gurion wrote 
articles advocating the creation of a Jewish 
battalion in the Turkish Army. But the Turks 
suspected his motives and expelled him as 
subversive. With his chief collaborator, a 
young Ukranian Jew named Itzhak Ben-Zvi, 
who was to become the second President of 
Israel, Mr Ben-Gurion made his way to the 
United States in 1915. 

It was in New York that Mr. Ben-Gurion 
and Mr. Ben-Zvi founded Hechalutz (the 
Pioneers), which created Jewish settlements 
in Palestine between the world wars. And it 
was here that he met Paula Moonwess, 
daughter cf an immigrant from Minsk. She 
was a student at the Brooklyn Jewish Train- 
ing School for Nurses. They were married at 
City Hall in 1917. 

Paula, a direct and unihibited woman, was 
to become a legend in Israel. She is said to 
have startled Dag Hammarskjold, the late 
Secretary General of the United Nations, by 
saying to him, “Why don't you get married 
and leave the Jews and Arabs alone?” Mr. 
Hammarskjold remained a bachelor. 

SERVED IN EGYPT 


Until Russia had left the war and the 
United States had entered it, Mr. Ben-Gurion 
believed that the best interests of the Pales- 
tine Jews lay with Turkey. But by 1917 there 
were indications that the Turks might not be 
on the winning side. Mr. Ben-Gurion helped 
organize two Jewish battalions in the United 
States and Canada to serve with the British 
in the Middle East. He served as a corporal 
in one of the battalions, with the Royal 
Fusliers in Egypt, but saw no action. 

The Balfour Declaration of 1917 estab- 
lished the principle of a Jewish homeland 
in Palestine, and in 1922 the British were 
entrusted by the League of Nations with a 
mandate for Palestine. 

Dr. Chaim Weizmann, the intellectual 
who was to become the firs: President of 
Israel, headed the world Zionist movement 
mostly from London. Mr. Ben-Gurion 
preached Jewish working-class solidarity on 
the scene in Palestine. 

To a group of Zionist delegates he once 
said: 


“Let me inform you gentlemen that 
Zionism has no content if you do not con- 
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stantly bear in min‘ the building of the 
Jewish state. And such a state is only possible 
on the basis of a maximum number of work- 
ers, and if you cannot understand that, 
woe to your Sionism.” 

The Jewish Legion had been formed too 
late to contribute much to the defeat of 
Turkey but its existence provided Mr. Ben- 
Gurion with a fine channel for propaganda. 
He proselytized for the Poale Zion party 
among the 3,000 legionnatres. It was largely 
because cf his initiative that Histadrut, the 
General Federation of Labor, was formed 
in 1920, with Mr. Ben-Gurion as Secretary 
General. 

This powerful body, now quartered in a 
modern Tel Aviv sxyscraper that enemies 
of Mr. Ben-Gurion called the Kremlin, ex- 
panded into banking, health plans, contract- 
ing, agriculture, marketing, education, in- 
surance, transportation, employment agen- 
cles, collectives and cooperatives of every 
kind. 

For the next five years Mr. Ben-Gurion 
campaigned for the union of Palestine’s labor 
parties, and in 1930 the Mapai was formed. In 
1935, he became chairman of the Jewish 
Agency, the executive body of Zionism. 


OPPOSED BY MANY 


Mr. Ben-Gurion had many opponents in 
the general Zionist movement. Vladimir 
Jabotinsky was one leader of a nationalist 
movement opposed to what many Zionists 
believed to be Mr. Ben-Gurion’s strong So- 
clalist views. 

In 1936, Palestinian Arabs staged a bloody 
revolt against increasing Jewish influence, 
and the next year Mr. Ben-Gurion favored 
a partition of Palestine as recommended 
by a Royal Commission under Earl Peel. 
The Arabs rejected the proposal, and the 
British dropped the plan. 

British policy became clearly pro-Arab, 
ani in 1939 the Britich Government issued 
& White Paper that Mmited Jewish immi- 
gration to Palestine and land purchases 
there and was aimed at insuring a perma- 
nent minority status for the Jews there. 

When Britain declared war on Germany, 
the Jews in Palestine pledged support 
against the common enemy but continued 
their resistance to the British policy, which 
they considered a threat to their existence. 

Mr. Ben-Gurion put it this way: “We shall 
fight in the war against Hitler as if there 
were no White Paper, but we shall fight the 
White Paper as if there were no war.” 

During the war years he was preoccupied 
with these aims and internal matters in 
Palestine. And the mass extermination of 
German Jews intensified his desire to estab- 
lish a Jewish homeland. 

In 1945 he visited displaced-persons camps 
in Germany and the next year told a con- 
ference of survivors: “We shall not rest until 
the last one of you who so desires shall join 
us in the land cf Israel to bulld the Jewish 
state together with us.” 

Mr. Ben-Gurion believed that if the Jews 
in Palestine could not defend themselves 
they would be driven out by the Arabs. From 
1907, when he was with “Hashomer,” the 
armed guard movement, while he was a labor 
leader in Sejera, a small isolated village in 
Sejera, a small isolated village in Gallilee, he 
acted in the belief that the Palestinian Jews 
would have to protect themselves. 

After the United Nations, on Nov. 29, 1947, 
resolved to partition Palestine into Jewish 
and Arab states, Mr. Ben-Gurion assumed the 
security portfolio of the Jewish Agency Ex- 
ecutive. 

He planned and supervised the transforma- 
tion of the Haganah from an illegal under- 
ground military arm of the Jewish Agency 
into the Israel Defense Forces. He sent men 
to Europe to buy arms, including World War 
LU surplus equipment, and to recruit Jewish 
war veterans to operate the planes, tanks and 

with which the Haganah had had no 
experience, 
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Volunteers came from the United States, 
Canada, South Africa, South America and 
most European countries. Mr. Ben-Gurion 
obtained funds from Jews in the United 
States and bought machinery to establish an 
arms industry. 

COOPERATION WITH BRITISH 

From time to time Mr. Ben-Gurion co- 
operated with the British against terrorists, 
and armed clashes were narrowly averted. 

During the mandate the Irgun Zvai Leumi, 
an extreme nationalist group, had conducted 
terrorist activities against the British Gov- 
ernment. Unlike the Haganah, it had spurned 
the authority of the official Jewish leader- 
ship. 

cae a United Nations truce, the Irgun 
ran the landing ship Altalena ashore at Tel 
Aviv with weapons and volunteers. Mr. Ben- 
Gurion ordered Haganah troops to fire at the 
ship, which blew up. Men were killed and 
wounded on both sides. 

The Altalena affair was one of the most 
controversial events in Mr. Ben-Gurion’s 
career as Premier, Many Israelis never for- 
gave his order, which deprived Israel of badly 
needed weapons and nearly touched off a 
civil war. Others said it had been one of the 
most courageous and statesmanlike actions 
of his career. They believed that by handling 
the situation firmly in that crucial period. 
Mr. Ben-Gurion had established once and for 
all that there was no authority in the state 
but the Government of Israel and in fact 
averted a civil war. 

After the truce, renewed sharp fighting 
with the Arabs secured for Negev and central 
Galilee for Israel. Armistice agreements with 
Egypt, Lebanon, Syrla and Jordan in 1949 
ended the hot war for the time being. 

DRASTIC ECONOMIC STEPS 


Because large-scale immigration had nearly 
doubled the population and it was still neces- 
sary to maintain military preparedness, the 


Israelis by 1951 found it necessary to take 


drastic steps to bolster 
economy. 

Premier Ben-Gurion came to the United 
States on a fund-raising drive, He was re- 
ceived with enthusiasm and initiated the sale 
of $500-million in Israeli Bonds. 

At this time Israel abandoned her foreign 
policy of “nonidentification” and openly 
aligned herself with the United States in the 
cold war. Previously, Israel, in her inde- 
pendence struggle, had bought arms from 
Soviet-block countries and had enjoyed good 
relations with the Soviet Union, one of the 
first nations to recognize the State of Israel. 

At home Mr. Ben-Gurion wrestled with 
succeeding Cabinet crises until the day in 
1953 when he decided that he had had enough 
for a while. 

In an article written for The New York 
Times from his retreat at Sde Boker on his 
retirement, he sald: 

“No single person alone can determine the 
fate of a nation. No man is indispensable. In 
war there may be a commander or statesman 
on whom much or even all depends. Not so in 
time of peace. The fate of a country depends 
upon its own character, its ability, its ca- 
pacity, its faith in itself, its sense of responsi- 
bility, both individual and collective. A 
statesman who sees himself as the deter- 
mining factor in the fate of his country is 
harmful and dangerous.” 

Yet for 15 years Mr, Ben-Gurion made 
most of the decisions for Israel, and the most 
fateful were to come after he had returned to 
Jerusaiem in 1955 and had begun leading 
the nation on a more adventurous path. 

Although his country was in reality a ward 
of the United States, absolutely dependent on 
financial aid from Washington and from 
American Jewish groups, Mr. Ben-Gurion re- 
fused to permit any outside meddling in her 
affairs. 

He showed his freedom from American con- 


the country’s 
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trols early by ignoring strong Washington 
pressure to put Israel's capital in Tel Aviv, 
rather than in Jerusalem, which the United 
Nations has proposed as an international 
city. (The United States has refused to move 
its embassy from Tel Aviv to Jerusalem.) 

In domestic politics, Mr. Ben-Gurion also 
defied strong forces, notably the ultra-Ortho- 
dox religious groups. Once, during an inter- 
minable Knesset debate over whether swine— 
forbidden to Jews as food—should be bred 
in Israel, Mr. Ben-Gurion remarked that if 
the Lord had objected to pigs He wouldn’t 
have led them to Noah’s Ark. 

At another time he shocked rabbis in the 
Knesset by announcing that after a study of 
Exodus he had concluded that only 600 
Jews—not 600,000 as the Bible maintained— 
could have left Egypt and crossed the Sinai 
Desert. 

STUDENT OF BIBLE 

Mr. Ben-Gurion was a profound student 
of the Bible. His speeches were enriched with 
references to the heroes and Prophets of the 
Old Testament. He had little formal educa- 
tion, but his intellectual curiosity led him, 
at 56, to learn Greek so he could read the 
Septuagint, the Greek version of the Old 
Testament. At 68 his interest turned to the 
Dialogues of Buddha, and he began learning 
Sanskrit to understand them fully. 

Ho already knew enough yoga to stand on 
his head, and photos of Mr. Ben-Gurion in 
wry comment. Friends insisted however that 
Hazaken—the Old Man—as he was affection- 
ately called, was sharper-witted upside down 
than most of his opponents right side up. 

The most serious domestic challenge to 
Mr. Ben-Gurion’s rule came as a result of the 
celebrated “Lavon affair.” 

A former protégé of Mr. Ben-Gurion, Pin- 
has Lavon, had risen In the Histadrut until 
his political influence was so considerable 
that he was regarded as a possible heir to 
tho national leadership. 

But Mr. Ben-Gurion fell out with Mr. 
Lavon and sought to destroy his power. A 
cloak-and-dagger fiasco, involving the col- 
lapse of an Israeli spy network in Egypt, 
gave Mr. Ben-Gurion the chance in 1955 to 
force Mr. Layon's resignation as Defense 
Minister. 

CENSORS VEILED AFFAIR 


The scandal smoldered for six years. Few 
Israelis knew what the affair was about. The 
press was allowed to print only the state 
censor’s approved phrase, “a security disas- 
ter in 1954.” The Egyptian Government 
charged in 1954 that it had uncovered an 
Israeli spy ring that planned to blow up 
British and American consular offices to sab- 
otago relations between Cairo and the West- 
ern powers, 

Then, in December, 1960, the Lavon affair 
burst into the news again. Lavon was able 
to prove at a meeting of the Israeli Cabinet 
that forged papers had been part of the evi- 
dence that forced him from office. Mr. Ben- 
Gurion stormed from the room, but even this 
did not prevent his Cabinet from clearing Mr. 
Lavon of responsibility for the 1954 fiasco. 

Mr. Ben-Gurion followed his usual tactic 
of bringing down the Government by re- 
signing. But this time other members of his 
six-party coalition were so disturbed that 
they refused to join him in a new govern- 
ment. Hoping to silence his critics, Mr. Ben- 
Gurion called for new elections. The results, 
he conceded, were “a national disaster,” for 
Mapai slipped from 47 seats to 42 in the 
120-seat Knesset. After lengthy dickering, 
however, he formed a new Cabinet, and 
meanwhile the Mapai Central Committee had 
destroyed Mr. Lavon's base of power by oust- 
se as Secretary General of the Hista- 

ut. 

Eventually Mr. Ben-Gurion suffered the 
bitter fate that overtakes a statesman who 
has been around too long. He became a bore 
to his people, and they rejected him, 
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He resigned as Premier in June, 1963, be- 
cause of “personal needs.” He said later that 
he wanted to write a history of the Jews’ re- 
turn to their homeland. But in semiretire- 
ment he erupted sporadically, like a cooling 
volcano. He became increasingly critical of 
Levi Eshkol, the new Premier, and the es- 
trangement between the two grew wider 
when Mr. Ben-Gurion proclaimed that Mr. 
Eshkol was “unfit to lead the nation.” 

He demanded a reopening of the Lavon 
affair, But the country was bored by the 
10-year-old scandal, and Premier Eshkol re- 
fused a judicial inquiry into the almost- 
forgotten fiasco. 

Mr. Ben-Gurion's efforts to return to active 
politics ended in humiliation., The Mapai 
Central Committee refused to put him on 
the party’s list for the 1965 election. So he 
formed Rafi, a splinter party, taking with 
him a handful of younger politicians includ- 
ing General Dayan, the former Chief of Staff. 
The new party ran a poor fourth with less 
than 9 per cent of the vote, and won 10 seats 
in Parliament. 

Mr. Ben-Gurion's wife died in 1968 and the 
old warrior spent much of his time there- 
after in solitary contemplation. In 1968, after 
his small Rafi party decided to join the 
newly formed Israel Labor party, a number 
of Raf members led by Mr. Ben-Gurion broke 
away. They formed the Independent National 
List and won four Knesset seats in 1969. 

He remained in the Knesset until 1970, 
when he delivered a hand-written resigna- 
tion note to the sneaker, Reuven Barkatt 
and, dry-eyed, left the chamber for good. 

Soon afterward, he told a visitor to Tel 
Aviv that he had found farm work more 
satisfying than politics. And he had this to 
say about Soviet intentions in the Middle 
East: 

“They want to get the two oceans, the 
Atlantic and the Pacific. So first of all they 
must have the Mediterranean, and it is not 
easy to get that without the Arabs. They want 
the Arabs. I do not think they are Interested 
in destroying Isracl, because if they do, the 
Arabs will not need them.” 


VIEWS ON TERRITORIES 


Concerning the territories that Israel oc- 
cupied in the 1967 Arab-Israeli war, Mr. Ben- 
Gurlon took a relatively dovish position: 

“I consider peace more important than 
territory,” he said. “The area we had before 
the six-day war would be enough to take in 
all the Jews.” 

He continued: “For peace, I would be for 
giving back all the captured areas, with the 
exception of Jerusalem and the Golan 
heights.” 

Turning to his old theme of the need for 
further immigration, he sald Israel still 
needed “another five or six million” Jews. 
But he observed wryly, “I don’t believe that 
all Jews will settle in Israel—unless the Mes- 
siah comes.” 

On the sometimes controversial question 
of what constitutes being a Jew, Mr. Ben- 
Gurion later told a visitor to Sde Boker, “The 
essence of being a Jew, in my opinion, is the 
idea of the Prophets—not the Torah, but 
the Prophets. They have two ideas: You 
must love ome single God and you must 
lead a moral life. That is all that matters.” 

“Later on,” he continued, “when we Jews 
lost our independence and we had to Live in 
ghettos and were hated, then our leaders 
provided other things and rules about things 
to wear and say. They needed these things to 
keep Jews together as a nation.” 

But he said that now that Jews again had 
a homeland and independence, the rituals 
and practices had faded in significance 
against the Prophets” more general messages. 

In his last years Mr. Ben-Gurion aged con- 
siderably. His nimbus of white hair seemed to 
grow wispier, and his thoughts sometimes 
rambled. 

He spent much of his time in his cluttered 
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study at Sde Boker, living among his books 
and in the past. There was a large portrait of 
his wife, a map of Israel, a vase of desert 
roses among the awards and mementos. On 
his desk, there was always a Bible and a bot- 
tle of apple juice. 

When he was well, he participated in kib- 
butz activities—dedicating a new garden, 
leading a Bible-study group, pressing Tel 
Aviv for a teachers’ training institute for the 
settlement. 

His time was devoted to study, reficction, 
writing, and a teeming correspondence with 
Jews all over the world. He produced three 
big books in his last years, including the 
862-page “Israel: A Personal History,” pub- 
lished here in 1971. 

On rare occasions, he made public appear- 
ances. In early 1971, he toured the fortifica- 
tions along the Suez Canal with Gen. Haim 
Bar-Ley, then the Chief of Staff, engaging in 
the banter he loved. 

The old man was shown a bunker. “What 
kind of Hebrew word is ‘bunker’? he asked. 
An escort explained: “We use ‘bunker.” ke- 
cause we have not yet got around to Hebraiz- 
ing defense terminology. On offense, we have 
no foreign words.” 

Mr. Ben-Gurion talked with a soldier. 
“You're younger than I,” he said, “perhaps 
you can tell me when there will be peace.” 
The soldier replied: “Who knows? It de- 
pends on the Arabs.” 

“And on us!” the patriarch put in. 

Later in 1971, on his 85th birthday, he 
publicly rejected an appeal from Mrs. Meir 
that he give up his splinter party and re- 
join Mapai. Mrs. Meir nonetheless went to 
the celebration in Sde Boker, and they talked 
for a bit—after five years of silence. 

His last appearance was in May in Tel 
Aviv for Israel's 25th anniversary. He sat 
bent over in a grandstand watching the 
pomp, wearing a farmer’s hat. 

SYMBOL OF PAST 


He had become a symbol of the past, a 
much-loved grandfather hovering at the 
edge of the thoughts and aspirations of the 
embattled nation. 

He said little about the October war, 
though he was quoted as having referred sar- 
castically to the arguments among Israeli 
generals following the Egyptian and Syrian 
surprise attacks: “They think they’re gen- 
erals now.” 

Sometimes in his last years Mr. Ben- 
Gurion argued that the Israeli Government 
was not genuinely democratic. Old oppo- 
nents replied that it was Mr. Ben-Gurion 
himself who had introduced authoritarian 
ways into Israel during his years as Premier. 

But even these opponents conceded that 
he and his wife had never stood much on 
ceremony. When Mrs. Ben-Gurion was asked 
once whether her husband should be ad- 
dresed as “Prime Minister” or “Mr. Ben- 
Gurion,” she reportedly said, “Call him Ben- 
Gurion, Anyone can be a prime minister, but 
not everyone can be a Ben-Gurion.” 


AN INDEPENDENT SPECIAL 
PROSECUTOR 


Mr. BAYH. Mr. President, on yesterday 
the Judiciary Committee filed its report 
on S. 2611, a bill designed to guarantee 
the independence of the Special Prose- 
cutor by vesting his appointment in the 
courts. I hope the Members of the Sen- 
ate will be able to find the time to read 
this document which I believe deals fully 
and conclusively with the issues which 
will be debated when this bill reaches 
the floor. The House will soon act on & 
similar bill, and I would draw the Sen- 
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ate’s attention to an editorial which ap- 
peared in today’s New York Times sup- 
porting what it calls this “essential” leg- 
islation. I ask unanimous consent that 
the editorial be printed in the Rrcorp. 

There being no objection, the edi- 
torial was ordered to be printed in the 
Recor, as follows: 

[From the New York Times, Dec. 4, 1973] 

TRULY INDEPENDENT 

In reporting out its bill to provide for a 
court-appointed Watergate prosecutor, the 
House Judiciary Committse declared that 
“the only way to assure that the American 
people will have complete trust and confi- 
dence in the aggressiveness and independ- 
ence of the special prosecutor is to make him 
truly independent of the Executive, give him 
tenure, and legislate Iimited grounds for his 
removal.” 

The bill meets those essential require- 
ments. A three-judge panel of the United 
States District Court for the District of Co- 
lumbia would appoint the special prosecutor 
for a term of three years. The three judges 
would have the sole power of removal and 
only on grounds of gross impropriety, gross 
dereliction of duty, or physical or mental 
incapacity. 

At present, the past of special Watergate 
prosecutor is occupied by Leon Jaworski. He 
has a distinguished record as a corporate at- 
torney in Texas and as former president of 
the American Bar Association. But the most 
convincing testament to Mr. Jaworski's in- 
dependence and determination to do the job 
lies not in his own protestations but in the 
fact that he has retained the entire staff of 
his dismissed predecessor, Archibald Cox. In 
a sense, Mr. Jaworski is hostage to his own 
subordinates. Nevertheless, the President's 
power to fire him, though somewhat hedged 
about, it still real. 

Many legal scholars have agreed that a 
court-appointed special prosecutor is con- 
stitutional. Such an appointment would help 
restore public confidence in the special prose- 
cutor’s independence, particularly as the 
White House has begun the same sniping at 
Mr. Jaworski that it had leveled against Mr. 
Cox. Congress has already delayed unduly 
long in enacting this essential statute, 


FUEL RATIONING 


Mr. BAYH. Mr. President, it appears 
that the Nixon administration, so intent 
or avoiding fuel rationing by coupons, 
is instead going to ration fuels by prices. 

Treasury Secretary George Shultz said 
as much in a television interview Sun- 
day. And the elevation of William Simon, 
Mr. Shultz’ top cssistant, to the head of 
a new Federal Energy Administration 
would seem to confirm that a decision 
has already been made to let gasoline 
and oil prices rise sharply. Mr. Simon 
previously has gone on record in favor 
of such an approach. 

It is unclear whether the higher prices 
would be a simple product of market 
forces—in which the oil companies are 
permitted to exploit the fuel shortage 
for windfall profits—or through higher 
Federal taxes, or a combination of the 
two devices. 

In any event, pricing alone is the 
wrong way to cope with the problem and 
suggests that the Nixon administration 
has yet to come to grips with sound en- 
ergy policy. 

Make no mistake, controlling the de- 
mand for fuels by raising prices is ration- 
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ing. However, instead of rationing fuel 
according to need, the price approach 
rations fuel according to one’s ability to 
pay the higher prices. Low- and middle- 
incom: Americans, already reeling under 
months of unprecedented inflation, can 
little afford a sharp increas> in their fuel 
bills. On the other hand, those Amer- 
icans with greater means could continue 
to have all the fuel they want. This is 
completely inequitable. Under the guise 
of free market economics such an ap- 
proach would deny an essential com- 
modity to millions of Americans. 

If higher prices were used to ration 
fuels, thus increasing oil company rev- 
enues, it would mean a further sharp 
increase in the record profits already 
being realized by those oil companies. 
This would place the Government in the 
unwelcome position of legitimizing prof- 
iteering, and discourage necessary pub- 
lic support for Federal energy programs. 

Raising consumer prices through sig- 
nificantly higher fuel taxes would be 
highly regressive. For example, in my 
own State of Indiana there are many 
factory workers who travel as many as 
500 miles a week to and from their jobs. 
A sharp rise in gasoline taxes would 
place a totally unacceptable burden on 
these individuals, making it unprofit- 
able for them to work. 

Furthermore, no matter what device is 
used to raise prices for fuels, a sharp in- 
crease in the cost of this essential com- 
modity would have a severe and unac- 
ceptable inflationary effect. The cost of 
living rose last month at an annual rate 
of 9.6 percent. It is painfully obvious that 
we cannot stand further inflation, and it 
would be especially ironic if the admin- 
istration’s response to the energy crisis 
was so poorly considered that it worsened 
our already excessive inflation. 

It is important to note that increases 
in fuel costs fall unjustly on average 
wage earners in two ways. First there is 
the cost increase of an essential commod- 
ity, the gasoline that takes a person to 
and from work. Second, and perhaps 
even worse in the long run is the general 
inflationary effect of such price increases 
on all other consumer products. At the 
very least the cost of a!l] products will 
be increased by raising fuel costs since 
transportation is a significant factor in 
the sale price of any product. But even 
beyond the increase in transportation 
costs is the fact that many products, 
from fertilizer to children's sneakers, 
from plastic food wrapping to automobile 
tires, depend, in part, on petroleum. The 
cost of these, and many other products 
such as chemicals, plastics, drugs, et cet- 
era, will be seriously affected by raising 
the cost of oil. And, as is always the case 
when inflationary pressures mount, the 
American worker and his family will end 
up bearing the brunt of such price in- 
creases. 

Mr. President, the Congress must make 


clear to the administration our unwill- 
ingness to tolerate rationing through 
pricing policy. Such a misguided policy 
would not only impede constructive pro- 
grams for dealing with the energy crisis, 
it would do further damage to an econ- 
omy already shaken by the unprece- 
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dented combination of inflation, high un- 
employment, and shortages in many 
major industries. 


THE FAO CONFERENCE 


Mr. HUDDLESTON. Mr. President, it 
was my privilege and pleasure to serve as 
a representative of the Senate at the 
Food and Agricultural Organization— 
FAO—conference, 17th session, in Rome. 

There have, undoubtedly, been few 
times when an FAO conference was as 
timely and significant as the one just 
completed. In our own Nation this year, 
food prices have soared and we have wit- 
nessed, at times, scarcities of many fa- 
miliar items. In Japan and Western Eu- 
rope, higher incomes and a desire for 
additional protein have increased de- 
mand for certain foodstuffs, pushing al- 
ready expensive food prices upward.In a 
number of the less-developed countries, 
such as India and Pakistan, the food situ- 
ation has been tight and in the Sahelian 
zone of Africa it has been a tragedy. 

The difficulty of coming to grips with 
world food problems is compounded by 
the difficulty of distinguishing short- 
term trends from longer ones, of identi- 
fying and providing for the supportive 
agricultural elements, such as fertilizer 
and energy supplies, and of analyzing 
and developing a policy which recog- 
nizes the North American Continent as 
a world granary. 

In 1972, probably for the first time 
since World War II, world agricultural 
production fell, as did fishery produc- 
tion. While the overall decline was only 
about 1 percent, the decline in the pro- 
duction of coarse grains—which provide 
the major source of food in less devel- 
oped countries and which contribute to 
the availability of high-protein food- 
stuffs such as meat—fell by about 3 per- 
cent. World rice production was reduced 
by about 4 percent over the 1971 figure. 

AGRICULTURAL TRENDS 


The decline—particularly in wheat 
and feed grain production—was attrib- 
utable to several short-term factors, 
with weather being a principal one. In 
the early part of the year, hurricanes 
struck several areas in the United States 
which normally produce feed grains. 
Later, wet weather delayed and retarded 
the harvest; then, subsequently pre- 
vented early plantings of soybeans for 
1973. Drought in several parts of the 
world—including Australia which is a 
traditional wheat exporting nation— 
exacerbated the problem. 

The Peruvian anchoveta catch, which 
usually provides fish meal equal to 125 
million bushels of soybeans, declined as 
the cold Humboldt current switched its 
course. The result was a greater demand 
for soybeans as animal feed. 

The Soviet Union, which is normally 
self-sufficient and often an exporter of 
grains, experienced a major shortfall in 
production and entered the world mar- 
ket to purchase on a large-scale basis, 
aided in the United States by credit, 
shipping, and subsidy policies pursued by 
the Government. 
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Furthermore, the devaluation of the 
U.S. dollar made American farm prod- 
ucts a good buy. In Japan, for example, 
which is the largest single importer of 
U.S. agricultural products, the dollar de- 
clined about 26 percent in value against 
the yen during the past 2 years. 

Over the longer run, world population 
continued to expand, increasing about 2 
percent per year; spreading affluence in 
Western Europe and Japan resulted in 
heightened demand for protein-rich 
foods; the Soviet Union embarked upon 
a program to improve its people’s diets. 
In addition, there was evidence to sug- 
gest that worldwide weather patterns are 
changing and that certain waters, in- 
cluding those near Peru, have been over- 
fished and will not, consequently, return 
to the production levels of previous years. 

SUPPORTIVE FACTORS 


In addition to the short- and long- 
term trends which affect the future of 
agricultural production and demand, a 
number of supportive elements or imputs 
also have vast ramifications. 

In our own Nation, the most pressing 
problems in terms of inputs include 
fertilizer, energy supplies, and transpor- 
tation facilities. 

Nitrogen and phosphorous, two of the 
three main elements in fertilizer, are in 
short supply as in natural gas, which 
serves as a feedstock in production. As 
a result, world prices for these compo- 
nents soared, as they did for potassium, a 
supply of which is more available. Fur- 
thermore, until the latter part of Octo- 
ber, fertilizer products came under ceiling 
prices administered by the Cost of Liv- 
ing Council, which were well below world 
market prices. This meant that U.S.- 
produced fertilizer often went abroad 
rather than remain at home. On October 
25, the Cost of Living Council lifted the 
price controls and U.S. manufacturers 
agreed to concentrate on the domestic 
market. But, many export contracts had 
already been signed anc by the latter 
part of November the need for an export 
licensing system had become evident. 

About 30 percent of U.S. feed grain 
production is attributed to fertilizer, with 
nutrients being used on 96 percent of 
corn acreage, 62 percent of wheat acre- 
age, and 31 percent of soybean acreage. 
It has been estimated that a shortfall of 
& million tons of nutrients, which is con- 
sidered possible, could result in a reduc- 
tion of up to 20 million tons of feed 
grains. 

In addition to the shortage of natural 
gas, which is likely to affect fertilizer 
production, a lack of propane could 
threaten the drying of grains and a gen- 
eral scarcity of fuel could have an im- 
pact on planting, harvesting, and trans- 
porting farm products. 

Transportation of grains, particularly 
at harvest time, has traditionally posed 
difficulties in the United States The en- 
ergy shortage, together with increased 
demand for transportation, will un- 
doubtedly bring new problems. 

Both in the United States and the 
world, land is becoming a scarce com- 
modity. With 1974, the United States will 
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do away with set asides, encouraging cul- 
tivation of most available acreage— 
there are, however, some indications that 
farmers are not going all out on produc- 
tion. 

In many other parts of the world, the 
major portion of cultivable land is in 
use, especially that which has moisture 
or is easily irrigated. 

Furthermore, the less developed world 
is plagued by land tenure problems; a 
lack of basic infrastructures; unavaila- 
bility of capital; and problems of com- 
munication and education. While two- 
thirds of those in the developing na- 
tions earn their living from farming, the 
average farmer may not own his land, 
may not have the funds to purchase 
high-yielding seed or the nutrients nec- 
essary to the seed, may not have access 
to a farm-to-market road or storage fa- 
cility and may have no idea how to ob- 
tain the information and knowledge nec- 
essary to improve his farming methods. 

EXISTING STOCKS 


To complete the picture of the cur- 
rent world agricultural scene, one must 
add the existing stocks of grain to pro- 
duction trends and availability of in- 
puts. We now have the lowest world grain 
reserves in 20 years. Furthermore, U.S. 
stocks are down—a matter of some im- 
portance since the United States, during 
the last decade, has supplied more than 
half of all carryover stocks from year 
to year. 

The US. carryover of wheat and feed 
grains at the end of the current year— 
June 1974—is exnected to be small, con- 
tributing to further tight supplies and 
continuing high prices for the raw grains 
and for flour- and feed-based foods. 

These factors take on new importance 
in light of the fact that in recent years 
North America—the United States and 
Canada—has become the foremost world 
trader in grain. As the following chart 
prepared by the Overseas Development 
Council clearly indicates, there is simply 
no competition: 


THE CHANGING PATTERN OF WORLD GRAIN TRADE 
[Millions of metric tons] 


Region 1934-38 1948-52 


North America 
Latin America 


1 Preliminary. 


Note: Plus equals annual net exports; minus equals annual net 
imports. 


In addition, the United States is re- 
sponsible for over 90 percent of the 
world’s soybean exports and is currently 
the principal exporter of rice. 

US. POLICIES 

The world food and agricultural situ- 
ation has direct implications for U.S. 
Policies in at least three fields: first, 
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farm programs; second, trade; and third, 
development assistance to foreign 
nations. 

During most of the post World War II 
period, the United States lived with agri- 
cultural surpluses, a set-aside program 
which idled close to 50 million acres of 
farmland; a support program which led 
to Government acquisition of grains, and 
relatively low food costs. In 1972, those 
situations changed. Surpluses were gone, 
food costs rose, set-asides were aban- 
doned over the upcoming 2-year period, 
the Government removed itself from the 
acquisition process and a new agriculture 
program which will provide support pay- 
ments only when farm prices fall below 
“target levels” was adopted. In other 
words, a decision was made to go all out 
on production and to leave supplies in 
private hands. 

Over the next several years, the pro- 
duction policy appears desirable. At the 
moment, 1974 and even 1975 are years 
of anticipated tight supplies. During 
those years, we must monitor the trends 
to determine whether the short- or long- 
term ones are persisting and to determine 
whether the current period is an aber- 
ration or whether it marks a true change 
in the supply/demand equation. If we 
return to surplus production—and the 
change from scarcity to surplus is small 
percentagewise—one policy will be re- 
quired. If we face the prospect of con- 
tinuing scarcities and tight supplies, 
another will be necessary. 

During this period, decisions will also 
be required on proposals to establish 
domestic grain stocks and to create a 
world food security program. I am a 
cosponsor of a bill to provide for a min- 
imal domestic reserve designed to pro- 
tect our basic foods and believe careful 
consideration should be given to an in- 
ternational program—as well as the at- 
tendant problems of who will pay, who 
will administer and how—which the lat- 
ter raises. Undoubtedly, the best forum 
for discussion of the latter is the world 
food conference proposed by Secretary 
of State Kissinger. 

Special attention must be given to the 
supportive factors. As previously noted, 
the Cost of Living Council acted recently 
to lift the ceiling on domestic fertilizer 
costs and a licensing system has been 
imposed to help stem the movement of 
fertilizer abroad. But, this situation too 
must be monitored in the upcoming 
months and efforts made to increase do- 
mestic production. 

In the meantime, efficient use should 
be made of the plant nutrients which 
are available. For example, soils should 
be tested to determine where fertilizers 
are needed—and where they are not 
needed. Liming should be used where it 
can improve the soil. Manure and crop 
residues should be utilized when they 
are available and will not pollute water 
supplies. 

Priority in propane and petroleum al- 
locations must continue both for produc- 
tion and distribution of foodstuffs. 

Research should be expanded, espe- 
cially in soybeans. World demand for 


CONGRESSIONAL RECORD — SENATE 


soybeans is growing, as is production. 
Yet, most of the recent increase in pro- 
duction has resulted from the planting of 
additional acres, not from increased yield 
per-acre. With the increasing demand— 
particularly if the anchoveta catch does 
not return—and the declining number 
of available agricultural acres, we should 
strive for a breakthrough on per-acre 
yield. 
TRADE 


A second policy closely related to the 
food and agricultural situation is that 
of trade. In recent years, U.S. farm prod- 
ucts, emanating from a capital and tech- 
nologicaliy intensive agricultural system, 
have proven to be a bright spot on the 
trade spectrum. The U.S. farmer is effi- 
cient and he can produce grains at a 
competitive cost. 

During the 1972-73 year, US. agri- 
cultural exports reached $12.9 billion 
and contributed $5.6 billion to the trade 
balance—exports minus imports. Projec- 
tions for the upcoming year suggest the 
figures may reach $19 billion and $10 
billion, respectively. 

There are several important implica- 
tions of this trade. First, it helps sta- 
bilize the U.S. dollar abroad and assists 
in offsetting the expenditures which the 
United States must make in other coun- 
tries for raw materials we lack and items 
in scarce supply at home. 

Second, it allows the United States to 
pursue full production without causing 
a glut on the domestic market. The U.S. 
production picture, taken alone, is not a 
bleak one. Even with the reduced pro- 
duction of 1972, total wheat harvested 
in the United States was twice that re- 
quired for domestic use. When the pre- 
vious year’s carry-in is added, the U.S. 
domestic requirements accounted for 
only one-third of overall supply. In 1973, 
a record wheat harvest of 1.7 billion 
bushels is anticipated, but only between 
750 to 780 million bushels will be used 
domestically for food, seed, and livestock 
feed. With corn, 5.5 billion bushels will 
probably be harvested, while domestic 
disappearance is estimated at 4.7 billion 
bushels. Thus, exports are essential to 
the well-being of U.S. agriculture. 

The problem lies in the handling of 
those exports. 

During the past year, the export situa- 
tion simply got out of hand, forcing our 
Nation to embargoes, export controls, and 
the institution of a monitoring or export 
reporting system. 

Every nation must, of course, seek to 
protect its own food supply. The United 
States is no different. At the time they 
were initiated the controls were probably 
necessary—the situation had degener- 
ated to that point. But, what we should 
strive for is a policy which will preclude 
the necessity for “drastic” actions—to 
use the administration’s own terminol- 
ogy—on exports. 

The monitoring system now in effect 
can be improved. Information on exports 
should be obtained more promptly and 
additional data on exports held for “un- 
identifiable’ destinations should be 
required. 
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Consideration should be given to li- 
censing of the export of any commodities 
expected to be in especially tight supply. 
Any such licensing considered should, 
however, go hand in hand with planning 
and should be implemented when data 
collections warn of potential shortages— 
not after some crisis is upon us. 

Furthermore, improvements should be 
made in data collection and dissemina- 
tion with new attempts to include ex- 
panded information on the Soviet Union 
and People’s Republic of China. 

Coupled with this should be a policy 
for fulfilling obligations should trade 
restrictions become necessary. For years, 
the United States has been encouraging 
the European Community and Japan to 
import additional U.S. grains. The sum- 
mer embargo and then licensing of soy- 
bean exports dealt a blow to US. argu- 
ments for increased grain trade and 
raised questions about the stability of the 
United States as a supplier nation, which 
we, in effect, are. Thus, it would appear 
advisable to develop a policy, known to 
our trading partners, for dealing with 
scarce situations—a policy which should 
seek, after protecting our own interests, 
to protect the traditional U.S. purchas- 
ers—the ones who have been there in 
years past and will be there in the fu- 
ture—and then to provide assistance to 
those nations where it may make a 
difference in terms of survival. Develop- 
ment of such a policy would not only lend 
credibility to the United States as a 
supplier, but would also contribute to 
more stable trade patterns. 

Movement toward such a policy might 
also provide the incentive for those na- 
tions which are now outside the major 
trade patterns but whick can disrupt the 
market—notably the Soviet Union and 
the People’s Republic of China—to be- 
come more cooperative on trade matters. 

In short, each nation can proceed on 
the basis of pure self-interest and hap- 
hazard planning, fulfilling its own needs 
and then letting the trade chips fall 
where they may. Or nations can seek to 
utilize a mechanism—perhaps the Gen- 
eral Agreement on Tariffs and Trade— 
GATT—which would allow them to pro- 
tect their own supplies but also one 
which would provide policy guidelines 
and bring order to the distribution of 
scarce commodities when exports must 
be restricted. 

DEVELOPMENT ASSISTANCE 


Some 2 billion people live in the de- 
veloping nations of Asia, Africa, and 
Latin America. More than two-thirds of 
these people live in rural areas and most 
of them earn their living by farming. 

Yet, in these areas, a large segment of 
the population spends as much as 80 per- 
cent of its income on food, and these 
countries annually import billions of dol- 
lars of foodstuffs from the industrialized 
nations. 

Insuring an adequate supply of food 
for these nations, especially when sup- 
plies are limited and affluent nations can 
bid prices up, is a major concern. If no 
provision is made, millions can starve; 
stability can be threatened in many parts 
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of the world; and development which 
would enable these nations to participate 
in the world trade fiow is retarded. Thus, 
humanitarian concerns, security and 
economic well-being, especially in a time 
of resource and raw material shortages, 
argue for attention to the needs of these 
peoples and nations. 

To permit the industrialized nations’ 
preoccupation with their own needs and 
the prevailing disillusionment with de- 
velopment aid to eliminate concern for 
the requirements of two-thirds of the 
world’s inhabitants would be a long-term 
mistake. 

There are, furthermore, steps which 
can be taken. Voluntary population con- 
trol programs can be pursued and ex- 
panded. Despite the efforts that have 
been made, population increases in the 
less-developed nations continue at more 
than twice the rate in most industrialized 
countries, enlarging the youth population 
which drains from rather than contrib- 
utes to development. 

New efforts can be made with fortified 
and formulated foods—and with the dis- 
tribution and educational activities 
necessary to guarantee that such foods 
are properly utilized. 

The directions taken by the World 
Bank and U.S. Agency for International 
Development to improve the infrastruc- 
ture of agriculture in LDC’s should be 
supported and encouraged. The average 
farmer cannot benefit from the develop- 
ment of a new variety of wheat or rice 
if he is unable to obtain the seed, to gain 
the knowledge and technology to grow 
the crop, to have access to a road to get 
his product to market. 

Finally, careful study should be given 
in the GATT negotiations to the needs of 
the LDC’s. Without access to markets 
for products which they do grow and 
manufacture the LDC’s cannot secure 
the foreign currency required to pur- 
chase foodstuffs and technology they 
need or to pay the growing debt service 
charges on loans which are essential to 
development. 

INTERRELATIONSHIPS 

As in the case of energy supplies, or 
security arrangements and of so many 
other areas, food and agricultural pro- 
duction at home and abroad are part of 
& complex—and often frustrating—web 
of interrelationships. Lacking—and 
badly needed—is a guide to that web so 
that we can know and pursue the correct 
direction. 

The next year to 18 months are criti- 
cal on many fronts. It is during that time 
that the impact of short-term versus 
long-term trends should become clearer. 
It is during this time that the policies 
to see us through the period which 
evolves must be determined. And, while 
we may not now be able to fill in all the 
detail and legislative footnotes, we must 
begin to monitor and analyze the trends 
and develop the policy outlines and ob- 
jectives to guide us in the all-important 
area of securing man’s food supply. 
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U.S. FERTILIZER NEEDS 


Mr. HUMPHREY. Mr. President, in 
September and October of this year, I 
addressed this body with respect to a 
predicted fertilizer shortage which I felt 
and still feel could seriously threaten 
crop production for the coming year and 
possibly years to follow. 

Government policy at that time im- 
posed price ceilings on fertilizer sold for 
domestic use but not on fertilizer for ex- 
port—resulting in higher exports of U.S. 
fertilizer and lower imports of foreign 
fertilizer. 

The Cost of Living Council on Octo- 
ber 25, 1973, dropped phase IV price 
controls on primary fertilizer materials, 
an action predicated on a series of steps 
taken by the fertilizer industry to in- 
crease fertilizer production. The CLC, in 
announcing this action, said that if the 
two-market pricing system were allowed 
to continue, net supplies of nitrogen for 
U.S. farm use could be expected to fall 
10 percent short of requirements for 1974, 
or a shortage of approximately 1 million 
tons of nitrogen fertilizer and 700,000 
tons of phosphate fertilizer. 

Many experts felt that, with the lifting 
of these controls, domestic prices would 
rise and therefore be more in line with 
the world market price and the shortage 
could possibly be stemmed. 

In 1972-73 total use of fertilizer was 
an estimated 42.5 million tons of which 
85 percent—36 million tons gross 
weight—of this was used in commercial 
agriculture and some 70 percent of this 
is applied in the spring. 

Have we seen the kind of results we 
were hoping for with the decontrol of 
prices? When prices were decontrolled, 
some 40 fertilizer producers indicated 
they would make an estimated 1.5 mil- 
lion tons more fertilizer available to U.S. 
farmers during the remaining months of 
1973 and the first half of 1974. “Avail- 
able” means that the fertilizer would be 
offered at market prices. And still, we 
cannot be certain this is being done. 

At the wholesale level, some fertilizer 
prices were as much as 65 percent over 
the market price prior to decontrol. 
These price advances carried through 
the retail level as can be seen from the 
tables at the end of this statement. 

The United States has historically op- 
erated with surpluses of its most valuable 
commodities. But in 1972, a lack of Pe- 
ruvian fishmeal and other protein sources 
for feedstuffs, coupled with an unusually 
large foreign demand for our products, 
left the “Land of Plenty” with short sup- 
plies of food and fiber and skyrocketing 
prices. 

So, the Department of Agriculture an- 
nounced a policy to eliminate its 
set-aside program which in 1972 ac- 
counted for 60 million acres being taken 
out of production, and encouraged in- 
creased agricultural production. USDA 
has estimated that farmers will plant 
246 million acres of wheat, soybeans, and 
feed grains in the 1974 crop year, an 
increase of 28.9 million acres, or 13.3 
percent over 1972. This means increased 
needs in fuel and fertilizer to accommo- 
date such increased production. 
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It is probable that the output of most 
fertilizers will be curtailed to some ex- 
tent by the short supply of energy. Am- 
monia production may be cut 2 to 4 per- 
cent by curtailment of the use of natural 
gas. Phosphate rock mining may he 
slowed by a reduction in electric power 
in Florida. The phosphate mines account 
for about 10 percent of the electric power 
used in Florida and demand can exceed 
generating capacity in the summer 
months. Natural gas also is used in the 
potash production process. Although gas 
requirements are considerably below 
those in other segments of the fertilizer 
industry, its use is essential. 

Again, North American potash sup- 
plies are more than adequate. New phos- 
phate plants now being constructed 
will add some 1 million tons P2Os by 
the end of 1974 to our present capacity, 
according to the Department of Agricul- 
ture. Another million tons is scheduled 
to come onstream in 1975. But this still 
does not give our farmers any reassur- 
ance about this coming year’s crop. 

Nitrogen output will be our biggest 
problem and the most difficult to solve 
on a strictly domestic basis. The major 
obstacle is the availability of a natural 
gas contract over a long term of 15-25 
years. A ton of ammonia requires 35,000 
cubic feet of gas. This means a 1,000- 
ton-a-day ammonia plant needs 35 mil- 
lion cubic feet of gas per day or 11.9 
billion cubic feet per year for 340 op- 
erating days. 

While we have organic fertilizers such 
as garbage, animal manure, human ex- 
cretion—all of which are valuable 
sources of plant nutrients, unfortunately, 
the supply of nutrients per ton of manure 
is quite low so there is simply not enough 
to supply our plant nutrient needs. 

Inasmuch as we have an existing 
shortage of fuel which will necessarily 
affect the production of fertilizer and in- 
asmuch as we have asked farmers for all 
out production—an estimated 28.9 mil- 
lion more acres than last year—undoubt- 
edly farmers will again be faced with a 
severe short supply of certain fertilizers 
next year. 

It seems inconceivable that plants op- 
erating at over 90 percent capacity can 
increase further. It further seems incon- 
ceivable to me that the foreign demand 
will diminish materially. As a result, in 
the short run we have a choice that will 
be extremely difficult to make—but will 
have to be made. 

One step already taken by the De- 
partment of Commerce has been to mon- 
itor exports of fertilizer, domestic sup- 
ply and pricing of certain fertilizers. I 
think that this was a prudent step in view 
of the imponderables that face farmers 
in the coming year. 

Mr. President, you will remember that 
some time ago I wrote the Secretary of 
Agriculture urging the creation immedi- 
ately of an interagency task force on 
the fertilizer shortage. To date we are 
limited to the recently announced moni- 
toring system of the Department of 
Commerce. I question the accuracy of 
this system in providing us hard figures 
on supply and demand. I repeat that un- 
less we utilize the expertise of our vari- 
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ous Government agencies as well as the 
private sector in complete cooperation 
and on a continual basis, we will find 
ourselves in the case of fertilizer and its 
effect on crop production—without food 
for our tables. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD some 
recent figures showing increased fertil- 
izer prices as a result of deregulation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

Some firms have now posted wholesale fer- 
tilizer prices after deregulation at 3:30 p.m., 
Thursday, October 26. 

These are the official prices charged by 
one large firm for domestic sales. For com- 
parison, the open market prices posted in 
New York City In the Chemical Marketing 
Reporter also are shown. 


Dollars per short ton, f.0.b. Florida 


CMR Producer 


phosphate... 


£ $75 
Concentrated 


$110 


59 
Aq 


Percentage increases during the first week 
of decontrol ranged upward to as much as 
56% at the U.S. level for specited fertilizers. 

The ASCS survey of fertilizer prices at re- 
tall as of October 25, 1973, and a week later 
shows these increases in average prices for 
the United States. 


Fertilizer 


Source: USDA Nov. 20, 1973. 


As @ comparison, see retail price data for 
the States of Illinois and Minnesota below. 

‘These are the results of the ASCS tele- 
graphic survey of fertilizer prices on the day 
they were decontrolled and the following 2 
weeks. These are retail price averages in the 
State of Illinois, 


Dollars per ton 
Nov. 2, 


Ammonium nitrate... 
PO erin edhe 
Concentrated Super- 


These are the results of the ASGS survey 
of fertilizer prices on October 25, 1973, and 
2 weeks iater. These are average retail prices 
for Minnesota. 
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Dollars per ton 


Fertilizer Oct. 25 


IMPROVEMENTS IN BASIC EDUCA- 
TIONAL OPPORTUNITY GRANT 
PROGRAM 


Mr. MONDALE. Mr. President, as you 
and many of my colleagues are aware, I 
and many other Senators have been 
struggling for some time to assure that 
the newest program of Federal scholar- 
ship aid to college students is admin- 
istered in a fair and equitable way, gen- 
erally, and in a way that does not 
discriminate against children of farm 
families and small business families in 
particular. In response to our concerns, 
the Commissioner of Education an- 
nounced a significant improvement in 
the program this past Friday. While this 
change does not begin to solve all of the 
problems that exist, it is an important 
step in the right direction—one I want 
to bring to the attention of my colleagues 
and the public, and one for which I want 
to commend Commissioner Ottina. 

As we are all aware, one of the most 
encouraging elements in the Education 
Amendments of 1972 was the creation of 
the basic educational opportunity grant 
program. This new student aid program 
represents a major and long overdue im- 
provement in our national commitment 
to student aid. If the regulations govern- 
ing this program are equitable, and if 
this program receives adequate funding, 
it could go a long way toward reducing 
financial barriers that currently keep 
hundreds of thousands of talented and 
scholastically able students from con- 
tinuing their education after high school. 

FAMILY CONTRIBUTION SCHEDULE 


Perhaps the single most important 
feature of this program is the assump- 
tions it makes about how much finan- 
cial help families of different incomes 
and different sizes can reasonably be ex- 
pected to contribute to the costs of higher 
education for their children. These as- 
sumptions, as much as any other factors 
in the program including its appropria- 
tions, determine whether or not adequate 
scholarship aid will be available to help 
young people attend college. Under a set 
of general guidelines the law authorizes 
the Commissioner of Education to make 
these determinations—in the form of 
family contribution schedules—and sub- 
mit his recommendations to the Con- 
gress. The expected family contribution 
is then subtracted from $1,400 to deter- 
mine the amount of financial aid a stu- 
dent is entitled to—provided this amount 
does not exceed one-half of the cost of 
attending college. 

In short, if the family contribution 
schedules are realistic and equitable then 
the BEOG program will authorize the 
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kind of adequate scholarship aid that the 
law intended and many families need. On 
the other hand, if the family contribu- 
tion schedules include unreasonably high 
expectations about the capacity of low- 
and middle-income families to contribute 
to the costs of higher education for their 
children, the BEOG will not be able to 
provide the kind of help necessary and 
thousands of talented young people in 
this country will continue to be denied 
the opportunity to further their educa- 
tion after high school. 
CONGRESSIONAL OVERSIGHT 


Mr. President, I am proud to say that 
the appropriate committees in both the 
Senate and the House of Representatives 
have been following the administration's 
proposals for family contribution sched- 
ules very carefully. Both the Education 
Subcommittee in the Senate and the 
Special Education Subcommittee in the 
House of Representatives, under the able 
leadership of Senator PELL and Con- 
gressman O'Hara, respectively, have been 
providing the kind of active review and 
oversight that this issue requires. 

‘These hearings have identified a num- 
ber of serious problems in the adminis- 
tration’s proposed family contribution 
schedule. At the Senate hearings last 
February 22, it became very clear that 
the. originally proposed contribution 
schedule placed an unreciistically high 
exnectation on the ability of families 
generally to contribute to the higher ed- 
ucation of their children, and placed par- 
liswarly unrealistic expectations in re- 
gard to the families of farmers or small 
businessmen. These proposed family con- 
tribution schedules for the BEOG pro- 
gram required many families to pay for 
their children’s college costs than the 
schedules currently used by most col- 
leges to determine student aid. For ex- 
ample, OE’s original proposal would have 
denied sid entirely to the children of 
farmers or small businessmen with assets 
of $34,000 or more, even if they had re- 
ceived no income at al the previous year. 

In addition, this initial proposal would 
have provided substantislly less assist- 
nnee to many children of large families 
than they would have received under 
either of the two independent scholar- 
ship services—the American college test- 
ing program and the college scholarship 
service. 

As a result of these hearings, at which 
we received excellent testimony from 
Mr. Richard Hawk, the executive director 
of the Minnesota Higher Education Co- 
ordinating Commission, I initiated a 
letter to Commissioner-designate Ottina, 
signed by Senator PELL and 31 other 
Senators, expressing our concerns in 
these areas and recommending that the 
proposed contribution schedule be ad- 
justed 


I ask unanimous consent that a copy 
of that letter and a copy of the testimony 
and other materials submitted by Mr. 
Hawk be printed in the Recor at the 
end of my remarks. 

The PRESIDING OFFICER. Without 


abjection, it is so ordered. 
{See exhibit 1.) 
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Mr. MONDALE. Mr. President, in 
reply to our concerns the Office of Edu- 
cation made some minor modifications 
in the middle of May. These modifica- 
tions did not, however, even begin to 
adequately address the problems we had 
identified. But, because the 1973 fall 
term of college was rapidly approach- 
ing, I wrote to the Commissioner indicat- 
ing that I believed these changes repre- 
sented a small step in the right direction 
and urged him to implement the pro- 
gram immediately on an interim basis, 
so that grants would be available in the 
fall. In that same letter, however, I 
underscored my continuing concerns and 
recommended several more significant 
modifications to assure the necessary 
relief in time for the second year of the 
program. 

Mr. President, the Education Subcom- 
mittee held further hearings on this 
problem on October 11. These hearings 
illustrated the problems we had identi- 
fied last spring and the inadequacy of 
the modest modifications the Office of 
Education had made in the interim. For 
example, the Office of Education testi- 
mony revealed how children of farm 
families or families with small businesses 
were qualifying for aid under this pro- 
gram at a substantially lower rate than 
applicants as a whole. And it was re- 
vealed that similar problems existed for 
the children of widows and widowers, 
and young people receiving social secu- 
rity benefits. 

At that hearing, I continued to urge 
Commissioner Ottina to make the major 


kinds of adjustments that are required. 
I ask unanimous consent that a copy of 
the Commission’s testimony appear at 
the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 


RECENT ANNOUNCEMENTS 


Mr. MONDALE. Mr. President, I am 
delighted to say that in response to our 
continuing concern the Office of Educa- 
tion has now made an important change 
in the family contribution schedule. This 
change will be particularly helpful to 
many children from farm families or 
families with small businesses; children 
of widows or widowers; and children 
from lower income families who have 
built up equity ‘n their homes over a 
number of years. The Office of Education 
described this change in a statement by 
Commissioner of Education, John Ottina, 
before the Special Subcommittee on Edu- 
cation of the House of Representatives 
last Friday, November 30, 1973, and pro- 
vided those of us on the Senate Education 
Subcommittee with a copy of the testi- 
mony at the same time. 

I ask unanimous consent that a copy 
of that statement appear in the RECORD 
at the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. MONDALE. Mr. President, this 
change provides a far more equitable 
treatment of assets for some of the ap- 
plicants under the BEOG program. While 
the details of this change are too tech- 
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nical and complex to discuss, let me, by 
way of example, point out what these 
changes mean. 

Under the previous regulations, a farm 
family of four with one son or daughter 
going to college and an annual income 
of $3,000 or less and farm assets of $34,- 
000 would have qualified for no scholar- 
ship help at all. Under the recent change 
in the regulations, that same family can 
now qualify for up to $1,375 in scholar- 
ship aid for their son or daughter. In to- 
tal, this change could make up to $100 
million of additional funding available to 
help young people pay for the cost of 
attending college. 

I commend Commissioner Ottina for 
proposing this much-needed and very 
important change. But while it repre- 
sents a very important step toward re- 
solving some of the problems in the ear- 
lier family contribution schedule, it is 
only a first step. 

Serious problems remain in other 
areas and I intend to continue urging 
appropriate action—hopefully through 
the administrative modifications, but 
through legislation if necessary—to re- 
move these remaining problems. 

REMAINING PROBLEMS 

First, the so-called family-size offset in 
the administration’s proposal is simply 
too low. This is the amount of income a 
family is permitted to deduct before the 
regulations expect a family contribu- 
tion toward the costs of higher education 
for its children. This family size offset 
figure is currently at a level almost equal 
to the poverty level. A family of four, for 
example, is expected under the current 
schedule to be able to provide for its sub- 
sistence needs with an income of $4,300. 
That family is then expected to contrib- 
ute to the cost of college 20 percent of 
any income in excess of $4,300—with the 
exception of Federal taxes paid, un- 
usually high medical expenses or em- 
ployment-related expenses. This expec- 
tation is simply not realistic. The family 
offset—that is the point at which fam- 
ily contributions are required—should be 
adjusted upward at once. The Office of 
Education has indicated that it will ad- 
just the existing family size offset to re- 
flect inflation during the previous year, 
but this is simply not enough. 

Mr. Richard Hawk proposed, for ex- 
ample, that family size offsets be derived 
from the low standard of living budget 
calculated by the Bureau of Labor Sta- 
tistics—as they are in the American col- 
lege testing program. Table 2 in the ma- 
terial from Mr. Hawk which will appear 
at the end of my remarks indicates what 
this kind of modification would mean. A 
change of this kind makes a great deal of 
sense to me. And if it were coupled with 
an increase in the asset exemption, either 
to a higher flat rate or, as Mr. Hawk 
suggested, in a manner to reflect family 
size, the BEOG program would be con- 
siderably fairer and more equitable for 
families across the board. 

Indeed, the entire problem of assets is 
still a long way from being resolved. The 
recent change announced by Commis- 
sioner Ottina helps provide much-needed 
relief to some farm families, but many 
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still face serious problems. The National 
Association of Student Financial Aid Ad- 
ministrators and 10 other organizations 
recently proposed exempting 50 percent 
of farm and small business assets and 
raising the asset exemption from $7,500 
to $15,000, and I endorse that recom- 
mendation. 

Second, it is very clear that a change 
has to be made in the treatment of so- 
cial security benefits paid to a young 
person, because he or she is a student. 
Currently the regulations require that 
100 percent of that social security income 
be used by students to pay for higher 
education expenses. No recognition is 
given to the fact that in many families 
part or all of these funds are relied upon 
for subsistence. I am pleased that Com- 
missioner Ottina indicated in his testi- 
mony that while he did not have a spe- 
cific change in mind, the Office of Edu- 
cation would definitely change and re- 
form its treatment of this kind of social 
security benefits. It is clear that treat- 
ment of these benefits should be liber- 
alized substantially. 

Finally, Mr. President, I think it is be- 
coming increasingly clear that some way 
must be found to simplify the applica- 
tion forms for the BEOG program. Ap- 
plications for assistance under this pro- 
gram are simply not being submitted at 
anywhere near the anticipated rate and 
reports suggest that one of the problems 
is the difficulty and confusion generated 
by the applicati_n forms themselves. It is 
absolutely tragic that thousands of 
young people who need financial aid to 
attend college are not applying for it 
under the BEOG program. Part of the 
problem, in my judgment, is the unnec- 
essarily restrictive regulations—such as 
the low family size offset—that make in- 
eligible many of the young people I be- 
lieve were originally intended to be 
served by this program. But another very 
important factor, it appears, is the appli- 
cation forms themselves. The Office of 
Education is redoubling its efforts to en- 
courage all eligible students to apply and 
it is planning to extend the deadline for 
application forms from February 1 to 
Apri 1. While I commend both of these 
efforts, I also wonder whether serious 
thought should not be given to revising 
and simplifying this application—per- 
haps changing it from a self-computa- 
tion method. 

Mr. President, the change the Office of 
Education has announced with respect to 
tre treatment of assets and the addi- 
tional help it means to young people from 
farm families, from families with small 
businesses, and for other families is very 
significant. I commend Commissioner 
Ottina for making this modification and 
I am hopeful that it will lead to further 
changes in areas such as the ones I have 
listed above. The basic educational op- 
portunity grant program is one of she 
most promising and important programs 
enacted in recent years. I hope very much 
that we can, through further modifica- 
tions of some of its existing regulations, 
improve it to the point where it can truly 
provide the kind of assistance so des- 
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perately needed by many families and 
young people across the country. 
Exurir 1 
US. SENATE, 
Washington, D.C., March 28, 1973. 

Hon. JOHN OTTINA, 

U.S. Commissioner of Education Designate, 
Department of Health, Education, and 
Welfare, Washington, D.C. 

Dear Commissioner: We would like to 
register our deep concern over the family 
contribution schedule recently proposed by 
the Office of Education for the Basic Educa- 
tional Opportunity Grant Program. 

During the Education Subcommittee hear- 
ing at which you testified on this proposal, 
it became apparent that your schedule would 
require many families to pay more of their 
children's college costs than the schedules 
currently used by most colleges to deter- 
mine student aid. 

There are two aspects of this proposal 
which present particular problems: First, the 
schedule would make ft difficult, if not im- 
possible, for many children of farmers or 
small businessmen to receive the scholarship 
aid they need to attend college or post- 
secondary vocational schools. As we know, 
the family ‘ariner or the small businessman 
needs investments in buildings, land and 
equipment just to eke out a living. Yet, these 
proposals would deny atd to the children of 
small Fusinessmen in Rhode Island or else- 
where in this country who have assets of 
$35,000 or more, even if their income was 
below the poverty line. And they would deny 
scholarship aid to children of a farmer in 
Minnesota whose income is $3500 a year or 
less, if his farm ts worth $35,000. 

Secondly, this proposal would make it difi- 
cult for many children in large families— 
both poor and middie-income families—to 
secure the assistance they need. 

In both these areas your proposal would 
provid> substantially less assistance to young 
people than they would receive under either 
of the two current independent scholarship 
services—the American College Testing and 
the College Scholarship Service. 

We are very proud of this legislation and 
Pleased that the Administration has asked for 
full funding of it next year. We believe there 
as no disagreement between those of us in the 
Congress and those in the Executive Branch 
about the need to remove financial barriers 
to post-secondary education and we hope to 
continue working with the Administration 
to achieve this goal. 

We feel strongly, however, that at the very 
least, the schedule should be adjusted im- 
mediately in these two areas so that aill 
deserving young people can attend college 
next fall. 

With warmest personal regards. 

Sincerely, 
WALTER F. MONDALE, 
Chairman, Subcommittee on Children 
and Youth. 
CLAIBORNE PELL, 
Chairman, Subcommittee on Education. 
LIST OF COSPONSORS 

Jacob K. Javits, Edward W. Brooke, Jen- 
mings Randolph, Edward M. Kennedy, Alan 
Bible, Philip A. Hart, ‘Gale W. McGee, Adiai E. 
Stevenson III, Quentin N. Burdick, Alan 
Cranston, Harrison A. Williams, Jr, Birch 
Bayh, Thomas S. McIntyre, Thomas F. Eagle- 
ton, Hubert H. Humphrey, Abraham A. Ribi- 
coff, Erncst F. Hollings, Dick Clark, Frank 
Church, George 8. McGovern, John G. Tun- 
ney, James Abourezk, William D. Hathaway, 
John ©. Pastore, Frank E. Moss, Harold E. 
Hughes, and Robert T. Stafford. 
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{From the CONGRESSIONAL RECORD, 
July 13, 1973] 
STATEMENT BY RICHARD C. HAWK, EXECUTIVE 
DIRECTOR, MINNESOTA HIGHER EDUCATION 
COORDINATING COMMISSION 


{Prepared for the US. Senate Education 
Subcommittee, Feb. 22, 1973) 

Mr. Chairman, members of the Committee, 
thank you for this opportunity to comment 
on proposed regulations for the Basic Educa- 
tional Opportunity Grant Program, which 
potentially can make post-secondary educa- 
tion available to many students previousty 
excluded from education beyond high school. 

Making post-secondary education realisti- 
cally accessible to all citizens, regardless of 
family economic status, is an important na- 
tional goal and a serious problem worthy of 
your continuing attention. The Basic Oppor- 
tunity Grants Pro can be a significant 
means to achieve this goal, if implemented 
properly. The Congress and the Education 
Subcommittee are to be commended for es- 
tablishing such a well formulated program. 
Those of us who are striving to improve ac- 
cess to post-secondary education in Minne- 
sota have been especially gratified by the per- 
sistent interest and effort of our own distin- 
guished senator, Walter F. Mondale. 

While some provisions of the proposed 
BEOG regulations are commendable, other 
provisions are so deficient as to impair the 
potential effectiveness cf the program. Im- 
plementation of the program under the pro- 
posed regulations would effectively preclude 
grants to a significant portion of the most 
needy students In Minnesota and many other 
states—those whose families derive their in- 
come from farming or operation of small 
business establishments. 

The BEOG Program is appropriately di- 
rected to the students who are least able to 
afford post-secondary education, because as 
we have found in Minnesota, it is the stu- 
dents Trom low income families to whom 
post-secondary education is least accessible. 

Indeed, a major thrust cf the efforts of the 
Minnesota Higher Education Coordinating 
Commission this year has been concerneti 
with mechanisms to improve access to post- 
secondary education for low-income and dis- 
advantaged students. The BEOG Program, 
based on an entitlement principle, can com- 
plement our efforts by providing a base upon 
which state efforts can build. 

It is as an entitlement determination sys- 
tem that I have reviewed the proposed guide- 
lines, and it is in this context that my com- 
ments are made. I note this context because 
when balanced against the existing proce- 
dures used to determine family ability to pay, 
the proposed procedures suffer from serious 
problems. Social security payments and state 
income tax payments, for example, vary di- 
rectly with family income level (and coming 
from Minnesota with a rather hefty state 
income tax, I should note that income tax 
varies considerably by state also). The varia- 
tion is not reflected in the stable allowance 
which, I assume, is included in the Family 
Size Offset. Similarly, a family’s disposable 
income 1s directly affected by the amount of 
property tax it is required to pay. Although 
I presume that a housing allowance included 
in the Family Size Offset includes a stand- 
ard property tax allowance, it ts quite clear 
that the property tax paid (either directly 
or indirectly through rent payments) will 
vary from the standard allowance and will 
as a consequence, affect the individual fam- 
Hy's disposable income and ability to pay ina 
manner not refiected in the procedure pro- 
posed tn the guidelines. 

I do not, however, consider these problems 


entitlement concept, the system used to de- 
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termine eligibility should be sufficiently sim- 
ple and straight-forward for students to esti- 
mate the approximate size of the grant for 
which they might qualify. The proposed pro- 
cedure would accomplish this. 

The proposed guidelines makes another 
important contribution by establishme 
standards and definitions that have been 
problematic in student aid for many yearr. I 
refer here to the definition of procedures for 
Independent Student, for determining what 
year of income information to use, for iden- 
tifying what should be counted as unusual 
expenses, and for defining what should be 
included as an asset. For years, these con- 
cepts have been debated and various pro- 
cedures and definitions have been used by 
financial aid administrators. By establishing 
Standard procedures, the guidelines will fa- 
cilitate greater horizontal equity among stu- 
dents by treating similar students in a simi- 
lar manner. 

There are, however, four problems in the 
proposed guidelines which need attention. 
First, there appears to be no appeal proce- 
dure for those students whose family or 
financial situation changes dramatically be- 
tween the base year (1972 for avplicants for 
the 1973-74 year) and the year in which the 
students will bs enrolled. Although the ma- 
jority of students are not effected, the stu- 
dent whose family experiences a sudden loss 
of Income (through the death of a father, 
loss of the father’s job, or some other un- 
predictable event), could be excluded from 
eligibility to the BEOG Program and, as a 
consequence, could be deprived of post-seo- 
ondary education. The system should pro- 
vide a procedure to meet needs of students 
who experience sudden income loss2s. 

Second, the proposed procedure for evalu- 
ating family assets would effectively exclude 
the majority of low tncome farm end small 
business families. This is a particularly seri- 
ous problem for a state such as Minnesota 
where approximately 12 percent of our popu- 
lation is on the farm and rovrhly seven 
percent of the families are small business 
owners. Table ì indicates that the median ad- 
jJusted gross income for farmers in Minne- 
sota is approximately $3,500 per year. This 
would clearly identify students from those 
families as a target for the BEOG Program 
because of the very limited disposable in- 
come of these families and their relative and 
absolute inability to bear the post socondary 
educational expenses of thelr children. We 
know also that farmers require significant 
investment in capital—both land and equip- 
ment—to earn an income. The typical farmer 
needs net capital assets (as opposed to liquid 
assets) in excess of $34,000 mercly to carn s 
living. Yet, under the proposed guidelines, 
any family with met assets (regardless of 
their purpose or nature) in excess of $34 000 
is automatically excluded Irom the BEOG 
Program. Thus, the effect of these guidelines 
would be to exclude from the BEOG 
the majority of farm families and a hign 
proportion of small business families who 
would otherwise qualify because of their low 
incomes and their inability to pay for the 
post-secondary expenses of their children. 
More than 8,000 students from farm famiiies 
are graduated from Minnesota high schools 
annually. 

Third, the proposed guidelines suggest an 
ability to contribute from both income and 
assets that is not realistic when compared 
to the assessments mads by the Amorican 
College Testing Program and the College 
Scholarship Service. Table H contains acom- 
parison of the contribution expected from 
parents with income of $7500 and asserts of 
$15,000 under the system proposed in th 
guidelines and the ACT and CSS nerd anal- 
ysis systems. It can be observed that for all 
family sizes the contribution expected by the 
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procedure outlined in the guidelines, from 
both income and assets, is considerably in 
excess of that expected by the two other 
systems. This suggests that the use of the 
proposed system will not provide the neces- 
sary assistance for the target population to 
pursue post-secondary education because of 
an unrealistic expectation of what the famiiy 
can provide. The danger of this procedure 
is that it will undermine the significant po- 
tential of the BEOG Program by promising 
more than it will deliver. 

My final point is also exemplified in Table 
It. As family size increases, the difference in 
the contribution expected by the proposed 
procedure increases when compared to the 
ACT and CSS systems. This is undoubtedly 
caused by inadequate Family Size Offsets in 
the procedure outlined in the guidelines. 
Indeed, this should not be surprising when 
one considers that the proposed allowance 
for the summer expenses of an Independent 
Student are set at $700 and the proposed 
allowance for the expenses of maintaining a 
two-person family are set at only $2800 for 
an entire year. It would appear that the Fam- 
ily Size Offsets are considerably below that 
which is required to maintain a family and 
that, as family size increases, the Family 
Size Offsets are increasingly inadequate. The 
negative potential created by this procedure 
is emphasized by the fact that large families 
tend to be concentrated among the lower 
income segments of the population. 

Before concluding, I should like to call 
your attention to three additional potential 
problems. Realizing the potential of this pro- 
gram depends on a succesful beginning. I 
would hope, therefore, that the BEOG Pro- 
gram will be implemented by the middle of 
April at the latest, By this time, institutions 
have made their awards and are in the proc- 
ess of notifying students. If the program 
is implemented much later, both students 
and institutions are likely to be confused by 
the process, 

Second, since the program is based on an 
entitlement concept, adequate funding ts 
crucial. We cannot afford to raise false hopes. 
When low income students learn that they 
are entitled to a grant because they meet 
the criteria (presumably realistic criteria), 
the funds necessary to meet students’ ex- 
pectations must be available. Their confi- 
dence in this society’s ability to deliver on 
promises is at stake; their confidence in 
governmental processes hangs in the balance. 
That ts not, I would submit, an insignificant 
challenge. 

Finally, I would appeal to you to provide 
funding for other student aid programs. The 
BEOG is appropriately targeted to those stu- 
dents most in need. But, college costs are 
increasing faster than family incomes, and 
meeting the rising costs is increasingly difi- 
cult for students from middle-income fam- 
lies. It is of interest that a survey of a sam- 
ple of Minnesota banks revealed that 58 
percent do not plan an increase in student 
loans and 62 percent do not plan to make 
loans in excess of the subsidized proportion 
available under the new FISL regulations. 
Proposed guidelines for the BEOG 
must be reviewed and funding for other stu- 
dent aid programs must be considered in the 
context of raising costs and inadequate aid 
for both low and middle income students. 

Summarizing, Mr. Chairman, I would pro- 
pose the following recommendations: 

(1) An appeal procedure should be incor- 
porated into the proposed BEOG process to 
accommodate sudden financial changes for 
individual students. 

(2) The evaluation of family assets should 
be modified to prevent the systematic exclu- 
sion of low income farmers and small busi- 
ness owners from the BEOG Program. 

(3) The Family Size Offsets should be ad- 
justed upward to more realistically represent 
the living expenses of larger families and to 
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provide a more accurate assessment of par- 
ents’ ability to pay regardless of the family 
size. 

In addition, I would urge this committee 
to encourage a timely implementation of the 
BEOG Program, to seek adequate funding of 
the program and to strive for adequate fund- 
ing for the other Federal student aid pro- 
grams. 

Thank you, Mr. Chairman, for the oppor- 
tunity to meet with you. I hope my com- 
ments will be helpful in your deliberations. 


TABLE |.—DISTRIBUTION OF MINNESOTA FARMS BY 
AMOUNT OF SALES AND NET INCOME, 1970 


Number Percent 


Note: Medians: Sales $9,950; net income $3,473. Farm popu- 
lation equal 455,000 or 11.9 percent of total population. 


TABLE I1.—COMPARISON OF EXPECTED FAMILY CONTRI- 
BUTION FROM INCOME AND NET WORTH DERIVED FROM 
FEDERAL, CSS AND ACT COMPUTATION PROCEDURES 


To Ee See 
Number of dependent children 


Computation procedure 1 3 5 7 
a Se S Ea 


Expected family contribu- 
tion from income: 
Federal $208 0 
CSS. (30) ($133) 
: (00) (340) 
Expected family contribu- 
tion from met worth: 


Federal 375 
css. 


162 
0 


375 
165 
0 


583 375 
405 135 29 
70 (100) 0) 


1 Excludes net assets in excess of $15,000 for retirement 
allowance. 

Note: Case data: 2 parents, 1 parent yg et father age 
43. Adjusted gross family income equal $7,500. Net worth equal 
$15,000. Only adjustment to family income is the amount of 
Federal income tax liability. 


EXPECTED FAMILY CONTRIBUTION FoR DEPEND- 
ENT STUDENTS, ACADEMIC Year 1973-74 
Wage earner, two dependent children, one 

in college with $200 savings. 

‘Taxable income, $7,700. 
Net assets, $14,600. 
Summary of calculations—Proposed method 
{In dollars] 


. Parent’s adjusted gross income in 
1972 

. Other parental income in 1972... 

. Parent’s adjustec annual income 

in 1972-2. ._.------.=----- Š 

. Parent's Federal income tax pa’? 


J 


. Effective family income in 1972.- 

Family size offset. 

Unusual expenses 

. Employment expense offset 

Toi cffsets against income 
(lines 6 plus 7 plus 8) 

10. Discretionary income 


opam e wD 


11. Multiply discretionary income by 
applicable rate to obtain stand- 
ard contribution Xx .20 
12. Determine net assets of parents.. 
13. Subtract asset reserve_.._.__..... 10,500 
14. Available parental assets. 


39481 


15. Multiply available assets by 0.05.. 
16. Parental contribution from as- 
sets 
17. Add lines 11 plus 16 to obtain 
standard contribution from in- 
come and assets. 370 plus 205-. 
18, Multiply standard contribution 
by multiple student rate to de- 
termine expected family contri- 
bution for each family member 
in postsecondary education_... 
. Effective income of student 
. Determine net assets of students 
. Multiply student's net assets by 
0.33 
. Students contribution from as- 
sets 
23. Total family contribution equals 
sum of lines 18 plus 19 plus 22. 642 
Maximum BEOG eligibility, $1,400 minus 
$642 equals $758. 
Negative figur:s in parentheses. 
Wage Earner, Two Dependent Children, 
One in College with $200 Savings. 
Taxable Income, $7,700. 
Net Assets, $14,600. 


(BEOG guidelines from Federal Register) 
Summary of caleulations—Proposed method 
[In dollars] 


. Parent’s adjusted gross income 
in 1972 
. Other parental income in 1972... 
. Parent's adjusted annual income 
in 1972 
Parent's Federal income tax paid 
in 1972 
. Effective family income in 1972.. 
Family size offset 
Unusual expenses 
. Employment expense offset 
. Total offset against income (lines 
6+7+8) 
. Discretionary income 
minus line 9) 
. Multiply discretionary income by 
applicable rate to obtain stand- 
ard contribution (x 0.20) 


e 


7, 670 
30 


7, 700 


540 
7, 160 
4,300 


panga > oN 


r 
> 


2, 860 


. Determine net assets of parents.. 
. Subtract asset reserve 


. Available parental assets 
. Multiply available assets by 0.05__ 
. Parental contribution from as- 


. Add lines 11 plus 16 to obtain 
standard vontribution from in- 
come and assets 572+355) ~~... 

. Multiply standard contribution 
by multiple student rate to de- 
termine expected family contri- 
bution for each family mem- 
ber in postsecondary education 
( X 1.00) 

. Effective income of student 

. Determine net assets of students_ 

. Multiply student’s net assets by 
0.33 

. Students contribution from as- 


23. Total family contribution equals 
sum of lines 18 plus 19 plus 
22 
Maximum BEOG Eligibility =$1,400 —944 
= $406. 
Negative figures in parentheses. 
CASE NO. 1 


Farm family, three dependent children, one 
in college with $200 savings. 
Taxable income, $3,690. 
Net assets, $34,900. 
Summary of calculations—Proposed method 
[In dollars] 


2. Other parental income in 1972... 
8. Parent’s adjusted annual income 


39482 


Summary of calculations—Proposed 
method—Continued 


{In dollars] 
. Parent’s Federal income tax paid 


. Effective family income in 1972.. 

. Family size offset 

. Unusual expenses. 

. Employment expense offset 

. Total offsets against income (lines 
6+7+8) 

. Discretionary income (line 5 mi- 
nus line 9) 

. Multiply discretionary income by 
applicable rate to obtain stand- 
ard contribution (0.20) 

. Determine nct assets of parents.. 

. Subtract asset reserve 

Available parental assets 

. Multiply available assets by 0.05. 

. Parental contribution from as- 
sets 

. Add lines 11 plus 16 to obtain 
standard contribution from in- 
come and assets $1,145-$546___ 

. Multiply standard contribution by 
multiple student rate to deter- 
mine expected family contribu- 
tion fcr each family member 
in postsecondary education 
($1) 

Effective income of student 

. Determine net assets of students 

. Multiply student’s net assets by 
0.33 


. Total family contribution equals 
sum of lines 18 plus 19 plus 22.. 666 


Maximum B.E.O.G. eligibility, $1,400 minus 
$666 equals $734. 

Negative figures in parentheses. 

Farm family, three dependent children, 
one in college with $200 savings. 

Taxable income, $3,690. 

Net assets, $34,900. 
(BEOG guidelines from Federal Register) 
Summary of calculations—Proposed method 

[In dollars] 
Parent's adjusted gross income 
3, 690 

. Other parental income in 1972... 0 
. Parent’s adjusted annual income 
3, 690 


0 
3, 690 
5, 050 


. Effective family income in 1972.. 

. Family size offset. 

Unusual expenses. 

. Employment expense offset 

Total offsets against income 

(Lines 6+7+8) 

. Discretionary income 
minus line 9) 

. Multiply discretionary income by 
applicable rate to obtain stand- 
ard contribution (0.20x0) 

. Determine net assets of parents.. 

Subtract asset reserve. 
Available parental assets. 

. Multiply available assets by 0.05 

. Parental contribution from assets 

. Add lines 11 plus 16 to obtain 
standard contribution from in- 
come and assets. 

. Multiply standard contribution 
by multiple student rate to de- 
termine expected family contri- 
bution for each family member 
in postsecondary education 
(x1.00) 

. Effective income of student 

. Determine net assets of students 

Multiply student’s net assets by 

0.33 
Students contribution from assets 
Total family contribution equals 
sum of lines 18 plus 19 plus 22 


COND e OW 
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i Maximum BEOG eligibility =$1,400— $1,- 
37=—0, 

Negative figures in parentheses. 

Gas station attendant, one child in col- 
lege with $200 in savings. 

Taxable income, $5,200. 

Net assets, $8,400. 


Summary of calculation—Proposed method 
[In dollars] 
1. Parent's adjusted gross income in 
1972 5, 200 
. Other parental income in 1972.. 0 
. Parent’s adjusted annual income 
5, 200 
. Parent's Federal income tax paid 
in 1972 
. Effective family income in 1972.. 4, 880 
. Family size offset. 
. Unusual expenses 
. Employment expense offset 


. Total offsets against income (lines 


. Discretionary income 
minus line 9) 
. Multiply discretionary income by 
applicable rate to obtain stand- 
ard contribution X. 20) 
. Determine net assets of parents.. 
. Subtract asset reserve 
. Available parental assets 
. Multiply available assets by 0.05. 
. Parental contribution from as- 
sets 
. Add lines 11 plus 16 to obtain 
standard contribution from in- 
come and assets. 
. Multiply standard contribution by 
multiple student rate to deter- 
mine expected family contribu- 
tion for each family member in 
postsecondary education (X 
1.00) 
. Effective income of student... 
. Determine net assets of students_ 
. Multiply student’s net assets by 
0.33. 
. Students contribution from as- 


(line 


67 
. Total family contribution equals 
sum of lines 18 plus 19 plus 22. 
Maximum B.E.0.G. 
$253 = $1,147. 
Negative figures in parentheses. 
Gas Station Attendant, One Child in Col- 
lege, with $200 in Savings. 
Taxable Income, $5,200. 
Net Assets, $8,400. 

(BEOG guidelines from Federal Register) 
Summary of caleulations—Proposed method 
[In dollars] 

1. Parent's adjusted gross income in 


253 
Eligibility = $1400— 


5, 200 
0 


. Other parental income in 1972_.-_ 
. Parent’s adjusted annual income 
5, 200 


320 
4, 880 
3, 350 


. Effective family income in 1972__ 
. Family size offset. 

. Unusual expenses 

. Employment Expense offset 

. Total offsets against income (lines 


. Discretionary income 
minus line 9) 
. Multiply discretionary income by 
applicable rate to obtain stand- 
ard contributon (x 0.20) 
12. Determine net assets of parents.. 
18. Subtract asset reserve 
14. Available parental assets 
15. Multiply available assets by .05_-- 


(line 5 
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1”. Parental contribution from assets. 
17. Add lines 11 plus 16 to obtain 
standard contribution from in- 
come and assets 
18. Multiply standard contribution by 
multiple student rate to deter- 
mine expected family member in 
postsecondary education (x 1.00) 
. Effective income of student. 
. Determine net assets of students__ 
. Multiply student's net assets by 
DE Wat Sana 
. Students contribution from assets. 
23. Total family contribution equals 
sum of lines 18 plus 19 plus 22.. 418 


Maximum BEOG Eligibility =$1,400 —$418 
= $972. 
Negative Figures in Parentheses, 


SUPPLEMENT TO THE STATEMENT BY RICHARD 
C. HAWK, EXECUTIVE DIRECTOR, MINNESOTA 
HIGHER EDUCATION COORDINATING COMMIS- 
SION 

Prepared for the United States Senate Edu- 

cation Subcommittee, February 22, 1973 
My testimony recommends three modifica- 

tions to the proposed BEOG guidelines: 

(1) An appeal procedure should be incor- 
porated into the proposed BEOG program to 
accommodate sudden financial changes for 
individual students. 

(2) The evaluation of family assets should 
be modified to prevent the systematic ex- 
clusion of low income farmers and small 
business owners from the BEOG Program. 

(3) The Family Size Offsets should be ad- 
justed upward to more realistically represent 
the living expenses of larger families to pro- 
vide a more accurate assessment of parents’ 
ability to pay regardless of the family size. 

Since the U.S, Office of Education is de- 
veloping an appeal procedure for the BEOG 
Program, this statement will describe specific 
procedures for accomplishing the latter two 
recommendations. 

Procedures proposed by the U.S. Office of 
Education for deriving a composite estimate 
of a family’s ability to contribute toward 
educational costs treat income and net as- 
sets independently, Exclusive consideration 
of these two elements of a family’s financial 
strength may, and often does, result in gross 
inequities in the computation of Expected 
Family Contributions. The financial strength 
of families varies by (1) the level of dis- 
posable income, (2) the amount and nature 
of net assets, and (3) family size. A change 
in any of these factors significantly affects 
a family’s ability to mset basic maintenance 
and other costs. 

A need assessment procedure, even in a 
simplistic form, should include and consider 
these related factors simultaneously. Com- 
putation procedures based on these princi- 
ples have been validated by economists and 
demonstrate that when net assets are con- 
sidered together with income level, the dis- 
tribution of families by order of financial 
strength varies considerably from the dis- 
tributions obtained when income and net 
assets are considered exclusively.* 

When current income is less than that re- 
quired to provide for basic maintenance of 
the family, net asset resources would be 
utilized and thereby reduced to enable the 
family to meet day to day expenses. Con- 
sequently, a family ability to contribute to- 
ward educational costs from its stock of net 
assets should be diminished in direct propor- 
tion to its income deficiency. Therefore, when 
family income is below the level of basic 
maintenance requirements, the negative ex- 
pectation from income should be used to re- 


* Weisbrod, B. A. and Hanson, W. G., “An 
Income—Net Worth Approach to Measuring 
Economic Welfare.” The American Economic 
Review. December, 1968 pp. 1315-1329. 
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duce the positive expectation from net asset 
resources. That proportion of net asset re- 
sources required to supplement income to 
provide for basic maintenance should not be 
“taxed” to obtain an index of the family’s 
ability to contribute toward educational 
costs. The “Tax” on discretionary income 
must, therefore, take into consideration the 
element of income deficiency (negative dis- 
cretionary income) as well as the positive. 
Each of the examples which follow illustrate 
the principle of offsetting negative expecta- 
tions from income with expectations from 
net assets. The net effect of this procedure is 
to consider the income and assets of the fam- 
ily together and to minimize the extent to 
which low income farmers with large capital 
assets would be systematically excluded from 
the BEOG Program. 

An additional adjustment to the treatment 
of assots should be made to more adequately 
reflect the potential drain on the Asset Re- 
serve provided in the regulations. Both the 
income and net assets of a family are meas- 
ures of its financial strength. Both the flow 
and the stock of economic goods can support 
current consumption. Assessment of a fam- 
ily's ability to pay for education must con- 
sider both of these resource elements. Given 
a level of income and a stock cf economic 
goods, a family’s ability to provide for edu- 
cation expenses will vary with the number in 
the family unit requiring support. 

The function of an asset reserve is to pro- 
vide for basic maintenance of the family unit 
in the event of unforeseen emergencies, €g., 
temporal unemployment, unusual medical 
expenses during prolonged {llness, losses from 
catastrophes or in the case of death of a 
member of the family, for burial expenses. 

Just as a proportion of family income, 
varying by family size, must provide for cur- 
rent maintenance expenses at a minimal 
level, so must a proportion of net assets be 
reserved to provide a financial resource for 
emergencies. The need for such reserves is 
directly r2lated to the number of members in 
the family. The larger the family, the greater 
the potential for disaster as a consequence of 
unusual events. Therefore, the amount of the 
Asset Reserve should relate to family size 
similarly to that proportion of family in- 
come required to provide for basic mainte- 
nance for each member cf the family unit. 
On the average, to provide equitable con- 
sideration for family size, it is fair and rea- 
sonable that the Asset Reserve should pro- 
vide a financial resource approximating two 
units of current income required to provide 
for basic maintenance as proposed in Table I. 


TABLE 1.—PROPOSED NET ASSET RESERVE BY FAMILY SIZE 


Family size Reserve Differential 


2c 
1 


h). 


geggessesss: 


a ae dt tat et tt pt t 


The other problem in the proposed regu- 
lation relates to the unrealistic contribution 
expected from family income, particularly 
from the income of large families. 

The Family Size Offsets are, as pointed out 
in my testimony, quite small and the incre- 
ments for additional family members ap- 
pear to have little relation to the increment 
in expenses that a family would actually 
experience from adding another member to 
the family. ? 
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Alternative Family Size Offsets are provided 
below in Table II. Even though they are de- 
rived from a low standard of living budget, 
the allowances for family living expenses are 
considerably above those contained in the 
proposed regulations, and they provide Fam- 
ily Size Offsets that more realistically repre- 
sənt the expenses families would encounter 
from an additional family member. 


TABLE It.—A COMPARISON OF FAMILY SIZE OFFSETS FOR 
THE FAMILY CONTRIBUTION SCHEDULE FOR THE BEOG 
PROGRAM 


Family size 
offsets con- 
tained is the 
guidetines 


Alternative 
family size 
increments 


Differ- 


Family = 
en 


members 


A 
Onn Eh 


23838822388 


soo pox 


The Alternative Family Size Offsets are 
those used in the need analysis system of the 
American College Testing Program. (For a 
detailed explanation of the derivation of 
these Offsets see the American College Test- 
ing Program, 1972 Revisions in the ACT Stu- 
dent Need Analysis Service, Iowa City, Iowa, 
1972, pp. 10-16.) 

It should be emphasized that these alter- 
native Family Size Offsets are not derived 
from a budget that allows liberal living ex- 
penses for the family. Rather, they are de- 
rived from the consumption expenditures, 
adjusted to December 1971, that the Bureau 
of Lavor Statistics identified as associated 
with a low standard of living In the United 
States. They represent an approximation of 
the basic expense required to maintain a 
family at a living standard that is above the 
poverty level but considerably below the liv- 
ing standard experlenced by a family living 
at the median family income level. (By com- 
parison, the consumption expenditures from 
the BLS moderate budget would be approxi- 
mately 59 percent higher and for the BLS 
high standard of living budget they would 
be 105 percent higher.) 

The three modifications proposed above 
are responsive to the recommendations made 
when I testified before your committee; their 
adoption would provide for more equitable 
treatment of students under the BEOG Pro- 
gram. By considering assets and Income to- 
gether, applying the concept of negative dis- 
cretionary income, low income farmers will 
not automatically be excluded from the 
BEOG Program. Similarly, the graduation of 
the Asset Reserve by size of family would 
provide more equitable assessment of the 
contribution that can be provided from fam- 
fly assets by recognizing that the potential 
drain on assets and the ability of families to 
accumulate assets are both directly affected 
by the size of the family. Finally, the Al- 
ternative Family Size Offsets indicated in 
Table II would result in more realistic ex- 
pectations from family income when actual 
expenditures required to maintain larger 
families are given proper consideration. 

For your convenience and information, I 
have attached a comparison, for selected 
cases, of the expected contribution that 
would be produced by the procedure outlined 
in the regulations and by the procedures as 
they would be modified by proposals outlined 
in this statement. I should add that each of 
the modifications I have proposed could be 
easily accommodated in the procedure con- 
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tained in the regulations without changing 
the data collection instrument or the calcu- 
lation schedule. 

Exutisir 2 
STATEMENT BY HONORABLE JOHN OTTINA, U.S. 

COMMISSIONER OF EJUCATION, DEPARTMENT 

or HEALTH, EDUCATION, AND WELFARE 

Dr. Ottina is accompanied by: 

Peter P. Muirhead, Deputy Commissioner 
for Higher Education, OE. 

Peter K. U. Voigt, Acting Coordinator, Basic 
Educational Opportunity Grant Program, OE. 

Charles M. Cooke, Deputy Assistant Secre- 
tary for Legislation (Education), DHEW. 

Mr. Chairman and Members of the Sub- 
committee: I am pleased to be with you this 
morning to present the Family Contribu- 
tion Schedule for use during Academic Year 
1974-75 in the Basic Educational Opportunity 
Grant program and to share with the Sub- 
committee data which we have collected on 
the operation of the BEOG program thus far. 

As you know, Mr. Chairman, Section 411 
of the Higher Education Act of 1965, as 
amended, currently requires the U.S. Com- 
missioner cf Education to submit to the Con- 
gress a proposed schedule of expected fam- 
ily contributions not later than February 1 
of each year. This schedule is then used to 
determine family contributions during the 
succeeding academic year, unless either body 
of Congress objects. 

We have chosen to submit the schedule for 
the 74-75 academic year well in advance of 
the February 1, 1974, deadline in the hope 
that we could have some clear indication 
trom the Congress of the acceptability of the 
schedule prior to the May 1 deadline which 
the Congress has allowed itself in the stat- 
ute. Our experience earlier this year has con- 
vinced us that the May 1 date does not 
permit students, parents, and educational in- 
stitutions sufficient time to make effective 
decisions concerning choice of institution 
and packaging of student financial aid 
resources. 

Ideally, of course, we would hope that 
ment to Section 411 which would move the 
this Subcommittee would approve an amend- 
date for submission of the schedule to the 
Pall of the preceding year. One bill, H.R. 
9193, has already been introduced on the 
House side. We believe that the dates for 
final Congressional action proposed in that 
measure—December 15 for 1973 and No- 
vember 1 in succeeding years—are quite ac- 
ceptable and would assure sufficient time for 
all concerned to make informed choices. 

Since all the members of this Subcom- 
mittee were also members when I appeared 
in February of this year to explain how the 
Family Contribution Schedule for 1973-74 
would work, I believe that your needs would 
best be met, Mr. Chairman, If I omitted a 
detailed explanation of that procedure. If it 
is agreeable to you and the other members 
of the Subcommittee, Mr. Chairman, I would 
propose to submit a copy of the proposed 
schedule for 1974-75 for the record and spend 
the remainder of my time this morning in 
an examination with you of the statistics 
which we have thus far collected on the 
operation of the BEOG program, including 
detailed information concerning the family 
financial situation of persons who have ap- 
plied for aid from this program. 

Before I do that, however, I should make 
one further comment about the proposed 
schedule for 1974-75. 

As you have probably noticed, Mr. Chair- 
man, the proposed schedule for 1974-75, as 
published, is exactly the same as the sched- 
ule we are using for 1973-74. This does not 
mean, however, that we currently intend to 
operate the analysis system next year with- 
out change. 
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We felt that it was extremely important 
to begin the public debate and comment 
period on the 1974-75 schedule as soon as 
possible. To accomplish that, we chose to 
publish the schedule in the form which I 
noted. In addition, we have provided for a 
sixty-day comment period, rather than the 
more typical thirty-day period. At the end 
of that period, we intend to take into ac- 
count all comments received, both from the 
public and from the Congress, and to pro- 
pose necessary modifications to the schedule 
as published. 

I should note that we feel that certain 
modifications in the schedule are probably 
necessary and I will point these out as I 
discuss our data with you. 

If there are no objections, Mr. Chairman, 
I will now turn to that task, 

TaBLE I.—Summary statistics—Basic grant 
program 

1, Number of applications received as of 
9/14/73, 243,889. 

2. Number of Applications Returned (In- 
sufficient Data) , 33,076. 

3. Error Rate, 13.6%. 

4. Number of Valid Applications (Used in 
Analysis), 210,813. 

5. Number of Applicants Qualified, 102,951. 

6. Number of Applicants Not Qualified, 
107,862. 
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7. Percentage of Valid Applications Quali- 
fying, 48.8%. 

Data Summary of the Valid Applications 

1, Dependent students 

Number of Valid Applications from De- 
pendent Students, 198,840. 

Percentage of Valid Applications from De- 
pendent Students, 94.4%. 

Number of Dependent Applicants who 
Qualify, 96,117. 

Percentage of Dependent Applicants who 
Qualify, 48.3%. 

2. Independent students 


Number of Valid Applications from Inde- 
pendent Students, 11,973. 

Percentage of Valid Applications from In- 
dependent Students, 5.6%. 

Number of Independent Applicants who 
Qualify, 6,834. 

Percentage of Independent Applicants wha 
Qualify, 57.0%. 

3. Applicants with farm assets 

Number of Dependent Applicants with 
Farm Assets, 13,945. 

Percentage of Dependent Applicants with 
Farm Assets, 7.0%. 

Number of Dependent Applicants with 
Farm Assets who Qualify, 5,266. 

Percentage of Dependent Applicants with 
Farm Assets who Qualify, 37.7%. 
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4. Applicants with business assets 

Number of Dependent Applicants with 
Business Assets, 12,861. 

Percentage of Dependent Applicants with 
Business Assets, 6.5%. 

Number of Dependent Applicants with 
Business Assets who Qualify, 5,251. 

Percentage of Dependent Applicants with 
Business Assets who Qualify, 40.8%. 

5. Social security educational benefit 
recipients 

Number of Applicants Receiving Social 
Security Educational Benefits, 23,176. 

Percentage of Applicants Receiving Social 
Security Educational Benefits, 10.9%. 

Number of Applicants Receiving Social 
Security Educational Benefits who Qualify, 
5,988. 

Percentage of Applicants Receiving Social 
Security Educational Benefits who Qualify, 
25.3%. 

6. Veterans educational benefit reciplents 

Number of Applicants Receiving Veterans 
Educational Benefits, 8,167. 

Percentage of Applicants Receiving Veter- 
ans Educational Benefits, 10.9%. 

Number of Applicants Receiving Veterans 
Educational Benefits who Qualify, 788. 

Percentage of Applicants Receiving Veter- 
ans Educational Benefits who Qualify, 8.6%. 


TABLE I!,—DEPENDENT APPLICANTS BY ELIGIBILITY STATUS AND INCOME RANGE 


Dependent applicants 


Income range— 


$3,000 to $4,500 to 
$) to $2,999 $4,499 $5,999 


$6,000 to $9,000 to 


$8,999 $11,999 $12,000 plus Total 


cewet ten J (percent) 
lonqualifying (percent) 


Total percentage 
Total number of dependent applicants 


Number of qualified dependent applicants z 
Percentage of qualified applicants within each income range 


79.3 
20.7 


77.2 
22.8 


72.8 


13.7 48.3 
27.2 X 


86. 3 51.7 


~ 100.0 
13,173 
10, 445 
10.9 


100.0 


15, 113 
11, 668 
12.1 


100.0 


35,695 
25, 995 
27.1 


100.0 ~ 100.0 
74,892 198,840 
10,221 97, 117 
10.6 100 


TABLE III.—FAMILY CONTRIBUTION BY LEVEL OF FAMILY INCOME FOR QUALIFIED DEPENDENT APPLICANTS 


[Total number of persons and percent within each income range] 


Expected family contribution 


Income range— 


Total 
qualified 
applicants 


$4,500 to 
$5,999 


$3,000 to 
$0 to $2,999 $4,499 


by level of 
family 


$6,000 to  $9,000to $12,000 
$8,999 $11,999 i] contribution 


11,270 
4. 


(100) 


(10, 9) (12,1) 


“ery a6) 


TABLE IV.—NET ASSETS BY TOTAL INCOME, QUALIFIED DEPENDENT APPLICANTS FOR TOTAL POPULATION, BUSINESS OWNERS, AND FARM OWNERS 


Average 
Median............. 
Applicants with farm assets: 


Oe an nS ES EEE S A SAA 


ian 
Other applicants 


Family income— 


$3,000 to 
$0 to $2,999 $4,499 


$4,500 to $6,006 to 
$8,999 


$5,999 $12,000 plus 


$2, 783 
0 


11, 280 
7,450 


11, 202 
7,035 


1,693 
0 


$5, 787 
1,176 


14, 034 
11, 004 


15, 524 
12, 136 


4, 255 
781 


$7, 024 
3,735 


14, 272 
11, 390 


15, 169 
11, 784 


5,924 
2, 720 


$8, 204 
6, 830 


12, 902 
10, 066 


13, 437 
10, 201 
7, 906 
6, 623 
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TABLE V.—AVERAGE FAMILY CONTRIBUTION BY TOTAL INCOME, QUALIFIED DEPENDENT APPLICANTS FOR TOTAL POPULATION, BUSINESS OWNERS, AND FARM OWNERS 


Family Income 


$4,500 to $6,090 to $9,000 to 
$5, 999 $8, 999 $11,999 $12,000 plus 


Total dependent applicants.. 4871 
Applicants with business ass 837 
Applicants with farm assets._.. 900 
Applicants without farm or busi 872 


TABLE VI.—NET ASSETS BY TOTAL INCOME, ALL DEPENDENT APPLICANTS FOR TOTAL POPULATION, APPLICANTS WITH BUSINESS ASSETS, AND APPLICANTS 
WITH FARM ASSETS 


Family Income 


$12,000 plus 


Total dependent applicants: 
$8, 280 $10, 453 $12, 761 $14, 731 $18, 756 
926 3, 105 6, 247 9, 181 12, 238 


20, 071 22, 849 5, 857 27, 286 35, 835 
12, 580 14, 880 17, 945 19,775 26, 260 


28, 000 31,315 33, 100 36, 200 42,346 


f 19, 245 22, 060 5, 245 26, 115 31, 450 
Applicants with no farm or business assets: 

Average 5, 068 6,679 9, 088 12, 022 16, 572 

Median 0 336 1, 168 6, 855 8, 255 11, 596 


TABLE VII.—AVERAGE FAMILY CONTRIBUTION BY TOTAL INCOME 


[All dependent applicants for total population, applicants with business assets, and applicants with farm assets] 


Family income— 


$4,500 to $6,000 to 
$5, $8,999 


Total dependent applicants $783 
Applicants with business assets : 666 1,046 
Applicants with farm assets. = 1,159 
Applicants with no farm or business assets 714 


TABLE Vill.—TOTAL DEPENDENT APPLICANTS WITH SOCIAL SECURITY EDUCATIONAL BENEFITS 


Number of Number and percent of dependent 
dependent applicants receiving Social Secu- 
applicants rity benefits and qualifying for 
receiving basic grants 
Social Security Percent in Average - 
Income range benefits Income range annual benefits Number Percent 


$1, 163. 43 47.25 
1, 229. 42 36. 46 
1, 271.73 28. 24 
1,270, 39 17.65 
1, 237. 10 6. 83 
1, 244.67 1.62 


1, 231. 99 25. 20 


TABLE 1X.—TOTAL DEPENDENT APPLICANTS WITH VETERANS EDUCATIONAL BENEFITS 


Number and percent of dependent ap- 
Number of depend- Average annual plicants receiving veterans benefits 
ent applicants benefits utilized in and qualifying for basic grants 
receiving veterans Percent in income Average annual basic grant 
Income range benefits benefit program Number Percent 


16. 80 


TABLE X.—HOME EQUITY FOR ALL QUALIFIED DEPENDENT APPLICANTS BY TOTAL INCOME 


Number and percent of applicants 
Homeowners All applicants Average equity 


Income range Number Percent Number Percent Homeowners All applicants 


$2, 487 
3, 158 
3, 716 
4,634 


;000 to $11,995- : : ; 
12,000 plus 8, 088 . . i è H 


4, 399 
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TABLE XI.—HOME EQUITY FOR ALL NONQUALIFIED DEPENDENT APPLICANTS BY TOTAL INCOME 


TABLE XII.—HOME EQUITY FOR 


Income range 


TABLE XIII.—AVERAGE OTHER ASSETS BY TOTAL INCOME 
FOR ALL DEPENDENT APPLICANTS 


Percent of 
total 
applicants 
having 
Depend- 
ent 
total ent non- 
applicants qualifying qualifying 


$269 


12,000 to 
$14,999.__..._. 


1,2 
1.2 
1.7 
1.8 
2.2 
3.5 


P 
> 


STATEMENT BY HON. JOHN OTTINA, COMMIS- 
SIONER OF EDUCATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 


Dr. Ottina is accompanied by Peter K. U. 
Voigt, Acting Director, Basic Educational 
Opportunity Grant Program, OE; and Charles 
M. Cooke, Jr., Deputy Assistant Secretary for 
Legislation (Education) , DHEW. 

Mr. Chairman and Members of the Sub- 
committee: I am pleased to be with you this 
morning to discuss the operation of the Basic 
Educational Opportunity Grants program 
this year and to share with you our proposals 
for amending the Family Contribution 
Schedule for the academic year 1974-75. 

As you know, Mr. Chairman, Section 411 of 
the Higher Education Act of 1965, as amend- 
ed, currently requires the U.S. Commissioner 
of Education to submit to the Congress a pro- 
posed schedule of expected family contribu- 
tions not later than February 1 of each year. 
This schedule is then used to determine fam- 
ily contributions during the succeeding aca- 
demic year, unless either body of the Con- 
gress objects. 

We have chosen to submit the schedule for 
the 1974-75 academic year well in advance of 
the February 1, 1974, deadline in the hope 
that we could have some clear indication 
from the Congress of the acceptability of the 
schedule prior to the May 1 deadline which 
the Congress has allowed itself in the stat- 
ute, Our experience earlier this year has con- 
vinced us that the May 1 date does not per- 
mit students, parents, and educational in- 
stitutions sufficient time to make effective 
decisions concerning choice of institutions 


Number and percent of applicants 


Home owners 


All applicants Average equity 


Number Percent 


We 
i J 
9 


57, 019 


Number Percent Home owners All applicants 


$11, 015 
10, 925 


15, 616 
15, 124 


6 
0 
6 
0 


86, 898 100. 


102, 723 15, 448 


ALL DEPENDENT APPLICANTS BY TOTAL INCOME 


Number and percent of applicants 


Home owners 


Number Percent 


5, 
4. 
5. 
6. 
g; 
5. 
100 


and packaging of student financial aid re- 
sources. 

Ideally, of course, we would hope that this 
Subcommittee would approve an amendment 
to Section 411 which would moye the date 
for submission of the schedule to the Fall of 
the preceding year. H.R. 9196, which you 
have introduced, Mr. Chairman, would reach 
this end. We believe that the dates for final 
Congressional action proposed in that meas- 
ure—December 15 for 1973 and November 1 
in succeeding years—are quite acceptable 
and would assure sufficlent time for all con- 
cerned to make informed choices. We hope 
that the Subcommittee will act affirmatively 
on H.R. 9196 at an early date. 

Since all the members of this Subcommit- 
tee were also members when I appeared in 
February of this year to explain how the 
Family Contribution Schedule for 1973-74 
would work, I believe that your needs would 
best be met, Mr. Chairman, if I omitted a de- 
tailed explanation of that procedure. If it is 
agreeable to you and the other members of 
the Subcommittee, I propose to spend the 
remainder of my time with you this morning 
in an explanation of the differences between 
the schedule for the current academic year 
and our recommendations for.1974-75. 

As you probably realize, the schedule 
which we had printed in the Federal Register 
on September 24 of this year was exactly the 
same as that used for this year. As we ex- 
plained at the time, however, that did not 
mean that we intended to operate the analy- 
sis system next year without change. Rather, 
we felt that it was extremely important to 
begin the public debate and comment period 
on the 1974-75 schedule as quickly as possi- 
ble. To accomplish that, we chose to pub- 
lish the schedule in the form which I noted. 
In addition, we provided for a sixty-day 
comment period, rather than the more typi- 
cal thirty-day period. During that time, we 
hoped to receive comment from the Congress 
and from members of the public, and then 
to propose necessary modifications to the 
schedule as published. 

We have already appeared before the Sen- 
ate Subcommittee on Education and bene- 
fitted from their thoughts on this matter. 

In addition, we have received some twenty- 
eight comments from the public. It might in- 
terest you to know that 18 of these com- 
ments dealt with the treatment of Social 
Security benefits, 23 mentioned the treat- 
ment of assets, and 6 proposed changes in the 
Family Size Offset. 

Mr. Voigt recently conducted a day-long 


All applicants Average equity 


Number Percent Home owners All applicants 


11, 496 
14,219 


12, 194 


session with representatives of the National 
Association of Student Financial Aid Ad- 
ministrators and other interested parties and 
received several useful comments and sug- 
gestions from that meeting. 

And finally, but certainly not least, we 
have had the benefit of the testimony elic- 
ited by this Subcommittee recently in its 
hearings dealing with the theory and prac- 
tice of needs analysis. 

Because the time remaining in the first 
session of this Congress is rapidly growing 
short, and since we still hope to be able to 
provide all concerned with definitive guid- 
ance concerning next year’s schedule, rather 
soon, we have decided to present our pro- 
posed revisions this morning, rather than 
waiting until after our appearance here to- 
day, I might also add that I have had copies 
of this testimony delivered to the Senate 
Subcommittee on Education today. 

After this somewhat lengthy introduction, 
I should now like to describe those changes 
and then to go briefly through some rather 
detailed statistics which we have gathered on 
the operation of the program thus far. 


ASSET TREATMENT 


I know that you, Mr. Chairman, and others 
on this Subcommittee have previously ex- 
pressed publicly your concern for the treat- 
ment of home equity in the determination of 
BEOG eligibility—particularly in those cases 
where lower-middle income families who 
have built up rather large home equity over 
several years have been found to be 
ineligible. 

Similarly, we have heard a certain amount 
of concern expressed in the other body by 
those Senators from farm States, since farm 
families with very low incomes have also 
been ineligible in a great many cases be- 
cause they possess assets to a much greater 
extent than the population at large. 

We too have received a large volume of 
mail from members of both these classes, 
as well as from a third group. These persons 
are the widows and widowers who may have 
an unusually large asset position—through 
inheritance of a house or insurance pro- 
ceeds paid upon the death of their spouse— 
although annual income may be quite small. 

A trait common to members of all three 
groups is the unique combination of rather 
low income and uncommonly high assets. 

Woe are proposing to change our treatment 
of assets so that students from many of 
these familles will become eligible to receive 
a Basic Grant. 

Our proposed method for accomplishing 
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this is to provide for an offset against the 
contribution from assets in those cases 
where allowable deductions from income ex- 
ceed the family’s income. Thus, whenever 
the difference between the family’s income 
and the allowances for femil” maintenance, 
employment expenses, Federal taxes and un- 
usual expenses is a negative figure, this neg- 
ative difference would be deducted from the 
amount we would expect as the contribu- 
tion from assets. 

I think you can readily see the effect of 
this proposal if you look at the sample at 
the end of this testimony. In this instance, 
we have a farm family of four with $3,000 
in income and $34,000 in net assets. Our 
current system would expect no contribu- 
tion from incom., but would expect $1,260 
from assets. Subtracting this amount from 
$1,400 leaves a need of $140, thus rendering 
a student from this family ineligible for a 
grant, since the law provides that no student 
may receive a grant of less than $200 at full 
funding. 

Under cur proposal, we would still ex- 
pect no contribution from income, but the 
exnectation from assets would be reduced to 
$25. Thus a student from the family would 
now be elizible. 

Although our example shows a typical 
farm family, similar results would be 
achieved for low income widows and wid- 
owers and for low income persons who held 
large home equity positions. 

Adoption of this proposal would increase 
the cost of fully funding the BEOG pro- 
gram by up to $100 million, according to 
our calculations. 


TREATMENT OF SOCIAL SECURITY AND VETERANS’ 
EDUCATION BENEFITS 


The authorizing legislation for this pro- 
gram provides that the Commissioner of 
Education is to consider one-half of veterans’ 
education benefits and all Social Security 
benefits paid to a person because he is a 


student as effective income of the student; 
however, the statute is silent as to how the 
Commissioner is to deal with this effective 
incomo of the student. 

The schedule which we are currently us- 
ing provides that 100 percent of this income 
is to be considered as a direct contribu- 
ticn from the student. 

The application of this rule has meant 
that only 27.6% of the Social Security re- 
cipients and 15.7% of VA benefits recipients 
have been found eligible for Basic Grants. 
Although there has been almost no com- 
ment on the treatment of veterans’ benefits, 
the treatment of Social Security benefits has 
raised considerable concern. In fact, almost 
one-third of the 1,500 or so letters received 
weekly by the Basic Grants staff have dealt 
with this rule. 

The problem most often mentioned is that 
low income families think of Social Security 
benefits as the primary source of funds to 
bo used for family maintenance. 

In the very lowest income group, Social 
Security often is the only source of income. 
It becomes quite difficult to explain to a 
family wthich has relied on these benefits for 
subsistence that a significant portion of their 
income is to be used solely for the educa- 
tion of one family member. On the other 
hand, however, most families would not re- 
ceive the SSA funds paid on behalf of a 
family member who is older than 18 if he 
were not still attending school. 

In our search for an equitable solution to 
this problem, we have considered a couple 
of alternatives. One solution might be to 
combine effective income of the student with 
family income. This sum would then be 
subject to the 20 or 30 percent taxation now 
used for family income, Another possibility 
would be to permit any negative balance re- 
maining after reducing family income by 
allowable deductions to be taken against ef- 
fective income of the student. 
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There is a further complicating factor 
here, however, as we search for an equitable 
solution. That is that whatever we do for 
Social Security payments we must also do for 
VA payments. 

Frankly, we have not yet reached a con- 
clusion as to the best solution in this area, 
and we would welcome any advice the Sub- 
commmittee might have to offer. 


REMOVAL OF “OTHER” ASSETS 


Primarily because of concern In the other 
body, we have included an expectation from 
“other” assets in the current schedule. These 
assets are defined as including consumer dur- 
ables and personal assets such as automo- 
biles, boats, art objects, electronic sound and 
visual equipment, jewelry, antiques, and 
cameras, to the extent that each has a value 
of $500 or more. 

Our statistical data show that only 1% 
of the total dependent applicants has been 
affected by this provision. On the other hand, 
since all applicants must report current 
market value of and liabilities against these 
assets, the inclusion of these types of assets 
has resulted in a seemingly unnecessary ccm- 
plication to the sys+em. 

Accordingly, we would recommend that 
this provision be dropped from the schedule. 

We estimate that the increased cost at full 
funding would be less than $750,000. 


ADJUSTMENT TO FAMILY SIZE OFFSET 


We believe that the family size offset cur- 
rently in use, with an adjustment for 1973 
inflation, should be maintained in the 1974— 
75 schedule, Mr. Chairman. 

I realize that some have suggested to this 
Subcommittee that other amounts might be 
more desirable. 

However, we believe that the changes 
which we have proposed to make in the 
treatment of assets and the increased family 
size offset and will solve the concerns of 
nearly all who have testified before you. 

I would also point out that a change to a 
different base for the family size offset, if 
combined with our recommended changes, 
would greatly inflate the cost of these 
changes, sinc? such an increase in offset 
would result in a dollar for dollar increase in 
negative income. 

An amendment to the statute which we 
would strongly urge the Subcommittee to 
adopt relates to the authority of the Com- 
missioner to carry over funds not expended 
in one fiscal year for BEOG payments to the 
succeeding fiscal year; or, conversely, to use 
funds appropriated for the BEOG program 
for the succeeding fiscal year to make pay- 
ments in the current fiscal year. 

Under current law, we are required to use 
funds not spent by the end of the fiscal year 
to make additional, or “bonus”, payments to 
those BEOG recipients who did not receive 
full payment of their maximum awards. 

We hope, of course, that all funds will be 
distributed to eligible ctudents and, there- 
fore, that no funds will remain unspent at 
the end of this fiscal year; and we are re- 
doubling our efforts to inform eligible per- 
sons of their right to apply for benefits from 
the Basic Grants program. In the past few 
weeks we have corresponded with all finan- 
cial aid officers and met with them in re- 
gional meetings to encourage them to seek 
out eligible students and to suggest to these 
students that they send in their applications. 
We recently held a conference call with all 
regional commissioners and higher education 
directors, during which they were urged to 
make personal contact with institutions to 
increase efforts to get students to apply. 

The ACT and CSS have provided us with 
the names of students who have applied 
under their systems and who fall into the 
Basic Grant range of eligible family contri- 
butions. These students have all been sent 
a followup letter and institutional financial 
aid officers have been sent the names of 
these students. 
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In addition, we have sought the assistance 
of the various higher education associations 
in our efforts to insure that all institutions 
were aware of this program. 

Finally, we are planning to extend the 
deadline for the submission of student ap- 
plications from February 1 to April 1. This 
extension will permit additional students to 
participate in the Basic Grant program. 

Despite our best efforts, however, it is un- 
likely that we will ever be sufficiently wise to 
produce a schedule of payments which will 
exactly equal the available appropriation. In 
the case cf either an overrun or a shortfall, 
however, we would expect the sums involved 
to be a very small percentage of the total 
appropriation. 

In those instances where we are left with 
excess funds in any fiscal year, we believe 
that the current requirement to make addi- 
tional payments to BEOG recipients will pose 
most severe administrative problems, partic- 
ularly for postsecondary institutions. 

We have had strong indications that 
schools are very concerned about the possi- 
bility that en additional BEOG payment, 
together with awards made by the institu- 
tional aid officer under the college-based pro- 
grams, will produce an amount which ex- 
cesds a student's demonstrated need. Thus, 
financial aid officers will be open to the 
charge that they have overawarded funds 
which they control in violation of OE regu- 
lations, 

An additional factor which will further 
complicate this situation is the high per- 
centage of students who drop out of school 
during their first year. Schools will face 
great difficulty in finding these individuals, 
and may well incur inordinate administra- 
tive expenses in an attempt to make what 
will likely be quite small payments to spe- 
cific individuals. 

The other side of this coin, of course, 
is that we may underestimate the number 
of eligible students, thereby producing a 
payments schedule which provides in total 
for awards to students which will exceed the 
available appropriation. If this were to hap- 
pen, our normal course would be to return 
to the Congress and to ask for a supplemen- 
tal appropriation. As you know, however, this 
process can be quite time consuming. An al- 
ternative approach is that suggested in 
our amendment. 

If an appropriation for the Basic Grants 
program had already been enacted for the 
succeeding fiscal year, the Commissioner of 
Education would be authorized to transfer 
sufficient funds from that year to the cur- 
rent year. This would insure that students 
would not suffer while a supplemental ap- 
propriations bill was sought and enacted. 

For the reasons I have just enumerated, 
Mr. Chairman, we would recommend that 
the Congress amend the law to permit this 
limited transfer of funds. As I indicated, 
we do have suggested language which I 
would be pleased to share with the Sub- 
committee. 

These are the changes which we are rec- 
ommending be made to the 1974-75 Family 
Contribution Schedule, Mr. Chairman. In 
sum, we believe that they will serve to 
strengthen the Basic Grants program and 
will further promote the quest for equality 
of educational opportunity which we all 
share. 

In the time remaining Mr. Chairman, per- 
haps I might review briefly the statistical 
material which we have provided and then 
answer questions. 

Illustration of proposed change in the 
treatment of assets 

Family of 4—1 par-it working: Family 
income—$3,000; Income tax paid—s$0; Net 
‘Assets of Family—$34,000; Cae child in 
college. 
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Discretionary income. 
Times expectation rate 


Expectation from income. 


Available assets.. ts 
Times expectation Tate.. 


Expectation from assets_._-.... 
Offset from discretionary income. 


Expectation from income plus assets 
equals family contribution... 


ARAB OIL EMBARGO; A CHALLENGE 
FOR AMERICA 


Mr. HUMPHREY. Mr. President, the 
United States faces the greatest oil 
shortage, indeed the most serious ener- 
gy crisis in its history. Even as I speak, 
the economic dislocation and human 
suffering are mounting, and each day of 
delay in taking strong measures deepens 
the problem. 

A recent report by Mr. David M. Lin- 
dahi, an analyst in environmental policy 
for the Congressional Research Service 
of the Library of Congress, provides an 
excellent overview of the fuel shortage 
situation in this country. 

It is my firm belief that the people of 
this Nation can meet this challenge, can 
rise to the occasion as they have during 
other crises throughout our history. But 
first, we must understand the problem— 
in this case the severity of our fuel short- 
ages—before we can take intelligent 
long-range action. Mr. Lindahl’s analysis 
takes a step in this direction. 

For instance, he notes that for the 
past several years there have been fuel 
oil shortages in the winter. Last year the 
shortages would have been much worse 
if many parts of our country had not 
experienced a mild winter. And this was 
before the Arab oil cutoff we now face. 

Here are some statistics noted in Mr. 
Lindahl’s report, statistics which should 
serve notice on the administration and 
on the Congress that soft, temporary 
measures will not be enough. 

The demand for distillate oil, used pri- 
marily for heating, will increase by more 
than 10 percent over last winter, equal 
to about 380,000 barrels a day more than 
last winter. If this winter turns out to 
be colder than last, we might need an- 
other 120,000 barrels a day on top of 
that. 

But that is far from the whole picture 
on the heating oil situation. Because of 
a natural gas shortage, the demand for 
heating oil could increase an additional 
130,000 barrels a day so that people who 
have run out of natural gas will not 
freeze. 

So far, we have talked only about fuel 
oil. Mr. Lindahl notes that demand for 
other petroleum derivatives is expected 
to grow at comparable rates. Those prod- 


ucts include gasoline, propane and a 
number of other derivatives. 

The United States now produces less 
than 70 percent of the petroleum it needs 
for domestic use, and with the exception 
of the addition of the Alaskan North 
Slope fields, the capacity to produce has 
been dropping, as has actual production. 

Residual fuel oil, used largely by elec- 
tric companies and heavy industry for 
boiler fuel, is in a more acute shortage 
than heating oil. In short, Mr. Lindahl 
concludes that we have become ever more 
dependent on imported petroleum and 
that for the short range we are going to 
have to tighten our belts because of the 
Arab oil cutoff to this country. 

If things continue in their present 
pattern of production and consumption 
in this country, Mr. Lindahl predicts the 
United States may have to import more 
than 50 percent of its oil. This winter, 
the United States may have to import 
640 million barrels of crude oil to avert 
a serious shortage. Even if this is some- 
how available on the world market, this 
would represent an increase of 50 percent 
over 1972 imports. That is a staggering 
increase. 

Distillate fuel oil was imported at the 
rate of 400,000 barrels a day during last 
winter’s shortage, and it is estimated 
that during cold spells we may need as 
much as 800,000 barrels a day. Most of 
that came from Caribbean refineries, 
with the rest imported from Europe. Be- 
cause the Arab oil embargoes and the 
rising worldwide demand, it is unlikely 
that as much will be available this winter 
from those sources. 

Adding all the possible shortages in the 
face of the rising demands, Mr. Lindahl 
concludes that the total shortfall this 
winter could reach 35 percent. But that 
is only an average, and New England 
and the Upper Midwest—where the win- 
ters are most severe—could experience 
more drastic consequences than the rest 
of the country. In addition to heating oil 
shortages, New England could lose 35 
percent of its electric generating capac- 
ity. 

Again, I say that the time has come 
for strong leadership in the administra- 
tion and in the Congress to relieve both 
our short-range and long-range energy 
problems. 

Mr. Lindahl’s analysis serves to make 
us aware of some of these problems, al- 
though there are many more. 

Mr. President, I ask unanimous con- 
sent that his report be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

THE AraB Or. EMBARGO AND Irs IMPACT on 
Winter FUEL SHORTAGES 
(By David M. Lindahl) 
I. INTRODUCTION 

The United States has been concerned over 
the possibility of a winter fuel crisis for the 
past year. Rising demand and falling supply 
have created a situation in which a short- 
age was extremely likely. The Arab oil cutoff 
has made that shortage inevitable and 
threatens to produce economic dislocations 
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as well as personal inconvenience and dis- 
comfort. The factors behind the shortage, its 
impact on the Nation, and possible correc- 
tive measures are complex and subject to 
extensive analysis. This report, however, is a 
brief overview which is intended to place 
these actions and reactions in perspective. 
II. DOMESTIC DEMAND 


For the past several years, shortages of 
fuel oil have occurred during the winter 
months. Part of the recent shortages can be 
attributed to the appearance of new users 
who were unable to obtain natural gas be- 
cause of curtailments starting in 1971 and 
were not permitted to burn high-sulfur fuels 
because of air-quality regulations. The short- 
age was particularly acute during last win- 
ter (1972-1973) because demand rose much 
more rapidly than did supply. The shortage 
could have been much worse, however, had 
it not been for the unusually mild weather 
experienced by many parts of the country. 

Fuel oil demand for the winter of 1973- 
1974 is expected to be higher than for last 
year. The Department of the Interior has es- 
timated that distillate demand this winter 
will increase 104% over last year (4,048,000 
b/d in 1973/1974 compared to 3,668,000 b/d 
in 1972/1973). If temperatures are colder 
than normal and increase demand by 3.9%, 
an extra 120,000 b/d would be required to pre- 
vent a shortage The effect of cold weather 
on the demand for distillate fuel ofl can be 
seen in Table 1. 


TABLE 1.—MONTHLY CONSUMPTION OF DISTILLATE 
FUEL OIL UNDER DIFFERENT ASSUMPTIONS OF 


WEATHER 
{Consumption in miflions of barrels} 


Oct. Nov. Dec. Jan. Feb. Mar. 


Case A. 6 percent 
increase over 
i 131.3 
115.6 


148.1 


132.0 
118.1 
153.7 


115.6 
101.1 
131. 1 
iei Warm 

eariy/cold late 


Case E. Increase 
over last winter. 90.5 105.9 


126. 8 
136.3 


144.4 
137.0 


121.7 113.0 
120.0 113.8 


Source: Winter Heating Outlook, P. K. Verleger, Jr., and 
S. Haltmaier, “DRI Review," Oct. 10, 1973, p. 3. 


In addition to the normal growth rate 
in heating oil demand and the possible 
effects of unseasonably cold weather, an 
increase of 130,000 b/d may result from 
the curtailment of natural gas sales because 
of shortages.* The combined total of these 
demand factors indicates a distillate demand 
of 4,048,000 b/d over last year’s figure of 
3,668,000 b/d. This increase of 380,000 b/d, 
shown in Table 2, docs not include crude 
oll or other refined products which would 
increase the total demand to over 17,000,000 
b/d. 

The U.S. demand for petroleum products 
of all types is estimated by the Bureau of 
Mines at 17,455,000 b/d. Much of this 
in 1974 is predicted by the Independent 
Petroleum Association of America (IPAA) 
to rise to 18,525,000 b/d Much of this 
increase can be attributed to the greater use 
of fuel oil, but demand for other petroleum 
derivatives is also expected to grow at com- 
parable rates. The requirements for gaso- 
line, propane, and petrochemical feedstocks 
are unprecedented, and shortages are Mkely 
to recur for those products as well as for fuel 
oil. 


Footnotes at end of article. 
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TABLE 2.—U.S. DISTILLATE DEMAND BY QUARTERS AND 
WINTER SEASON 1971 THROUGH 1974 


[Millions of barrels daily] 


1971 1972 1973 


Ist quarter 
2d quarter... 
3d quarter... 
4th quarter 


Winter season 


1971 to 1972 
1973 to 1974 


2 Forecast thereafter. 
Source: The distillate fuel oil situation winter 1973-74, 
Department of the Interior, Sept. 15, 1973. 
II. DOMESTIC SUPPLY 


The United States currently produces less 
than 70% of the petroleum it needs to meet 
domestic “demands. With the exception of the 
addition of the Alaskan North Slope fields, 
productive capacity has been dropping as has 
actual production. During the shortage of 
last winter, it was apparent that the oil in- 


Posted 
price 


per 
barrel, 
Oct. 1 
1973 


Annual 

total 

for 1972 

Gin 42-gallon 


Country of origin barrels) 


se 440,000 
000 


s 331, 000 
93, 309, 000 
31, 753, 000 


Note: Total does not include indirect imports of refined products made from Middle Eastern 


crude. 


Because of the drop in domestic produc- 
tion and the increase in demand for petro- 
leum products, an estimated 640 million 
barrels of crude oil will have to be Imported 
during the last quarter of 1973 and the first 
quarter of 1974 to avert a serious shortage.” 
If available on the world market, this much 
oil would represent an increase of 50% over 
1972 U.S. imports. The Middle East is cur- 
rently the only producing area in the world 
that has the proven reserves and productive 
capacity to meet those increasing require- 
ments. The added cost of the incremental 
imports over last years’ total would depend 
upon the price per barrel, which is rapidly 
escalating upward, but would probably be 
near $8 billion." 

The level of imports needed to meet the 
demand for distillate fuel of] also will be 
substantial. The Department of Interior has 
estimated that if domestic refinery capacity 
is to be used as expected and Inventories 
are to be maintained at a level of 100,000,- 
000 barrels or above, then tmports of distil- 
late must average more than 650,000 b/d. 
If the weather is exceptionally cold, imports 
of 800,000 b/d may be needed during the 
could spells Even in normal circumstances 
such quantities may not be available for the 
United States on world markets. During the 
shortage last winter, for examnle, distillates 
were imported at an average rate of 400,000 
b/d. Most of that distillate (80 to 85%) 
came from refineries in the Caribbean, with 
the remainder imported from Europe. Most 


Oct. 31 
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dustry no longer had the capability of in- 
creasing production to match the peak de- 
mand. 

This trend is likely to continue indef- 
nitely. Domestic production of petroleum for 
1973 has been estimated by the Bureau of 
Mines to be 10,961,000 b/d, compared to a 
demand of 17,455,000 b/d. Of the 6,494,000 
b/d shortfall between domestic demand and 
supply, 6,251,000 b/d were expected to be 
made up by imports, leaving a shortage of 
223,000 b/d. The IPAA predicted that do- 
mestic production would drop to 10,788,000 
b/d, even though demand is likely to rise 
over 1,000,000 b/d compared to last year." 
Of the 7,737,000 b/d deficit forecast between 
supply and demand, 7,435,000 b/d were ex- 
pected, before the Arab oil cutoff, to be made 
up with imported oll, leaving a net shortage 
of 302,000 b/d. 

The most immediate supply problem as for 
fuel oil because of the onset of the heating 
season. Stocks of distillate fuel in November 
(203,656,000 bbl) are only slightly higher 
than they were a year azo (197,750,000 bbl.) .* 
The gain in supply (34) has been more 
than offset by increased demand (10%) 
with the net effect being a shortage 7% 
worse than last year. 

The shortage of residual fuel of], which is 
used primarily by electric utilities and heavy 
industry as a boiler fuel, is even more acute. 
Stocks of residual fuel oil on Oct. 26, 1973 


TABLE 3.—CRUDE OIL IMPORTS INTO THE UNITED STATES 


Posted 

price 
per 
barrel, 


Middle 

East 

US. ex- monthly 
portem- production 
bargo (by cut (by 
percent) percent) 


1973 Country of origin 


39489 


were only 56,891,000 bbl. In contrast with 
63,990,000 bbl. a year ago. With greatly in- 
creased demand pressures and lower stocks, 
a serious residual shortage appears inevita- 
ble. A further complication is that most of 
the residual fuel oil used in the U.S. is im- 
ported, and reductions in foreign production 
may worsen the supply situation here. 
Iv. IMPORTS 
A. Requirements 

As has already been indicated, imports 
figure prominently in the supply/demand 
situation for petroleum. U.S. dependence on 
foreign sources of oil has grown rapidly in 
recent years, and it would now be impossible 
to prevent severe shortages without sub- 
stantial imports. In 1972 imports accounted 
for 18.8% of the U.S. crude oll supply (see 
Table 3).* Imports now constitute over one- 
third of our petroleum consumption, and 
the trend is toward even greater dependence 
on foreign producers. By 1980 the U.S. may 
be importing over 50% of its oll. Most of that 
increase was expected to come from the Mid- 
dle East because of its extensive reserves. The 
supply of some products such as residual fuel 
oil Is already dependent on foreign produc- 
tion. The demand for residual ofl in 1972, 
for example, was 925,647,000 bbl. Of this, 
637,401,000 bbl. was imported, amounting to 
over two-thirds of the total.’ 


Middle 

East 

monthly 

port em- production 
bargo (b: cut (b 
percent: percent, 


Oct. 1, 


Oct, 31; 
1973 


i973 


of the Europeans distillate and a substantial 
amount of the Caribbean distillate was 
made from Middle Eastern crude oil. 

It is unlikely that as much distillate fuel 
oll will be available fom Europe as that ob- 
tained last winter Europe imports more dis- 
tillate than it exports, and was able to pro- 
vide extra distillate last year only because of 
mild weather. The largest quantity of distil- 
late that the U.S. could reasonably expect to 
obtain from Europe this season is 165,000 
b/a.* A cold winter would reduce that 
amount considerably. 


B. The oil producer’s boycott 


The availability of ofl to import into the 
United States has been drastically reduced as 
@ result of renewed hostilities in the Middle 
East. The Arab countries that export oil 
have agreed to boycott the U.S. market in an 
attempt to influence U.S. policy towards 
Israel and generally to modify its Middle- 
Eastern policy. The use of oil as an instru- 
ment of diplomacy is not new, but it has 
never been applied as effectively or as large 
a scale as at present. The U.S. has been 
wholly cutoff from Middle Eastern oil, as has 
the Netherlands, because of its pro-Israeli 
policies. Canada has also been denied Arab 
oil for fear that it would send part of it to 
the U.S. The Arab states have aiso reduced 
production 10% initially for European cus- 
tomers and plan to cut it 5-10% each month 


Footnotes at end of article. 
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thereafter. Additional cuts have been 
threatened and may be implemented. These 
actions are of vital concern to Europe and 
Japan where imports from the Middle East 
comprise 85% of their petroleum supply 
(Fig. 1). 

The Arab oil cutoff is certain to have a 
serious impact on the Nation’s petroleum 
supply and upon the winter distillate in- 
ventories in particular. As Table 4 indicates, 
the 1972 shipments to the United States 
totaled 687,900 b/d, which amounted to 5% 
of the U.S. demand of 16,300,000 b/d. The 
level of imports in 1973, prior to the war, 
was much higher with Saudi Arabia ex- 
porting in July as much crude oil as all the 
Arab countries combined had exported in 
July of 1972. As table 4 shows, imports of 
Arab crude oil in July were 1% times the 
rate a year earlier. 


MAJOR IMPORTERS OF MIDDLE EAST OIL 


Percentage 
of total 


West Germany _ 
France.. 


39490 


TABLE 4.—U.S. IMPORTS OF ARAB CRUDE OIL, JULY 1973 
VERSUS JUNE 1972 


Crude shipments to United 
States barrels per month 


Producing country June 1972 July 1973 


205, 000 
1/452,000 3, 169, 000 
13,181,000 32,661, 000 


Source: Oi! and Gas Journal, Oct. 15, 1973, p. 40. 


C. Severity of the shortage 

When the production cutbacks and cut- 
offs were announced by the Arab oil-produc- 
ing states, the initial reaction in the U.S. 
was that the loss of Mid-East supply was 
@ minor complication that could be easily 
accommodated. It was reasoned that since 
only 2¥,.. of our oil consumption in 1972 
was met with oil from the Middle East, the 
impact would not be very great. Those ini- 
tial assessments, however, appear to be over- 
ly optimistic because they did not include 
several important consideraticns. First, the 
direct imports of Arab oil have averaged about 
250% more for 1973 than for 1972, and were 
even higher in the period immediately pre- 
ceding the cutoff. The direct imports of crude 
oil from the Middle East in 1973 amount to 
1.1 million b/d compared to the estimated 
U.S. demand of 17.5 million b/d.“ Second, 
the United States imports petroleum prod- 
ucts, especially residual and distillate fuel 
oil, which are refined in Western Europe and 
the Caribbean from Middle Eastern crude 
oll. If both direct and indirect shipments of 
Arab oil are affected, the reduction in sup- 
ply may amount to 3 million b/d or 18% 
of the U.S. daily demand. Third, Canada, 
which supplies the U.S. with more than any 
other country (1.1 million b/d in 1972), 
traditionally for geographical reasons has 
imported as much oil as it exported. Because 
Canada’s producing areas are in Western 
Canada, it was expedient to sell the surplus 
oil there to the U.S. rather than to transport 
it to Eastern Canada. Now that Canada’s im- 
ports are threatened, it has placed strict 
controls on oil exports and is planning to 
redistribute as much of its western produc- 
tion as is recessery to meet the requirements 
of its eastern provinces. The effect of this 
will reduce Canadian exports to the United 
States by a comparable amount (possibly 
600,000 b/d), and probably would push the 
U.S. shortfall over 20%. Fourth, the general 
production cuts imposed by the Arabs have 
tightened world supply to the point where 
competition for the oil of Venezuela, Nigeria, 
Iran, Indonesia, and others may make it dif- 
ficult for the U.S. oil industry to Luy as much 
petroleum from those sources as it did last 
year. If the shortages resulting from normal 
demand growth, natural gas curtailments, 
low inventories, and an exceptionally cold 
winter ere dded the total shortfall could 
be as much as 35%. While that is the worst 
possible case, it is unlikely that even an end 
to the Arab oil embargo and a relatively mild 
winter could reduce the shortage to 20% 
or less. That case, if it occurred would mini- 
mize the gasoline problems that would other- 
wise develop next summer. but would come 
too late to prevent shortages this winter. 

Worldwide, the cutoff of Middle East oil has 
reduced world oil supplies by 4.7 million 
b/d.“ It is expected that the production loss 
in November will be about 6 million b/d.** 
The Oil and Gas Journal reports that there 
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is no alternate supply readily available to 
offset a reduction of this magnitude. Most 
non-Arab producers are already operating 
near capacity and are not likely to increase 
exports to the U.S., except for Indonesia 
which has offered to increase production 
slightly. 

The impact of these shortages is certain 
to be felt by all consuming nations, but the 
US. and the Netherlands will likely be affect- 
ed to the greatest extent, assuming that the 
complete embargo is not extended to other 
countries. Europe will be adversely affected 
since it gets approximately 87.8% of its 
oil from Arab states. The cutoff for Europe 
is not total, however, and many countries 
there have strategic reserves of approximately 
90 days. The U.S., on the other hand, is now 
subject to a 100% embargo, has no strategic 
oil shortage system, and expects domestic oll 
production to decline. 

No one can say with certainty just how 
severe the shortage will be. It was widely 
predicted that there would be a fuel oil 
shortage this winter and that now appears 
to be inevitable. The foreign fuel oil that 
was imported last year will not be available 
this year because exporters face possible 
shortages in their own countries and could 
be cut off entirely from Middle East oil if 
they transship crude oil or petroleum prod- 
ucts to the United States. 

The real effects of the cutoff have not yet 
been felt in the United States because oil 
that was shipped before the embargo is still 
in transit and the peak demands of the 
heating season will not be reached until late 
December. The shortage will be the most 
severe since World War II and will affect 
every energy consuming phase of American 
life. At the worst, some factories, schools, and 
businesses may have to close or limit opera- 
tions and many personal activities may have 
to be curtailed. Many homes may be cold and 
many electric utilities may have to limit 
output because of fuel restrictions. If the 
shortage is severe and protracted, serious 
strains could develop in the U.S. economy. 

The region of the United States that will 
probably be affected the most will be New 
England, and to a lesser degree, the upper 
Midwest. Half of the residual fuel oil im- 
ported to the East Coast is made from Arab 
oil. That oil is used primarily to produce 
70% of New England's electricity. If the oil 
supply is reduced by half, 35% of New Eng- 
land’s generating capacity will be cut. Some 
power systems in New England are totally 
dependent on Mid-East oil and will have 
difficulty finding other sources, because re- 
sidual fuel oil is not yet subject to manda- 
tory allocation. The oil shortage problems 
of the Northeast and Midwest will be com- 
pounded by the fact that winters are usually 
colder there than in the rest of the country 
and consequently per-capita heating require- 
ments are higher. 

V. POLICY OPTIONS 


The increasing U.S. dependence on foreign 
oil has greatly reduced the alternative courses 
of action available to the U.S. For the most 
part, it is unlikely that the two extreme 
options of total capitulation to Arab de- 
mands or of military intervention to restore 
supply lines would be used. The U.S. can re- 
spond in other ways that can be effective 
to varying degrees over both the short and 
long term. 

A. Increased domestic production 


An immediate increase in domestic pro- 
duction is, at best, only a partial solution. 
Certainly there is insufficient productive ca- 
pacity, even including Naval Petroleum Re- 
serves, to meet a shortfall of 4 to 414 million 
b/d. To the extent that this oil is available, 
however, the shortage can be reduced ac- 
cordingly. During the oil shortage last winter, 
production controls were lifted on many U.S. 
fields but with only marginal success. 

It is doubtful that U.S. production for this 
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winter will match last year’s total, let alone 
meet the greater demand of this year. The 
Oil and Gas Journal reported that U.S. oll 
fields do not have sufficient productive 
capacity to compensate for an Arab oil cut- 
off.” The Journal estimated that only 100,000 
b/d of extra domestic production could be 
made immediately available. After 90 days, 
the Journal predicted, 250,000 b/d could be 
produced if pipeline capacity were increased, 
gas and brine-handling facilities were ex- 
panded. A maximum of 445,000 b/d could 
be obtained at the risk of reservoir damage, 
wasted natural gas through flaring, and pol- 
lution. This increase falls far short of the 
1,053,600 b/d of crude oil imported from the 
Middle East in July 1973. It should also be 
noted that the 445,000 b/d increase is con- 
sidered optimistic by many. The Texas Rail- 
road Commission which oversees the produc- 
tion of oll in Texas, has indicated that there 
is no excess capacity and that production 
could be increased only by damaging the 
reservoirs which would reduce even more 
the eventual production.* The major oil 
companies contend, on the other hand, that 
increased production is possible and have 
petitioned for increased allowables. Even the 
most optimistic estimates, however, predict 
that the cutoff will result in a substantial 
shortfall in supply at a tlme when inven- 
tories should be building up for the high 
demands of winter’s heating season. 


B. Strict conservation measures 


Mandatory allocations of distillate fuel oil 
and propane were implemented earlier this 
year to deal with the predicted winter short- 
age. As the President indicated in his mes- 
sage of November 8, 1973, the Arab oil cutoff 
may require more extreme measures, and 
rationing may be necessary. Senator Henry 
M. Jackson has introduced a bill (S. 2176) 
which he claims could result in sayings or 
additions to supplies of over 3 million b/d 
within 5 months.” The proposed legislation 
would require a declaration of national 
emergency when the shortage exceeds 5%, 
and would direct the President to issue re- 
quirements for rationing and conservation 
plans to be developed by state and local gov- 
ernments. The goal of the conservation plans 
would be to reduce energy ccnsumption by 
10% within 10 days and by 25% within 4 
weeks after implementation” Some of the 
measures may include maximum speed limits 
of 50 m.p.h. or less; mandatory tuneups of 
motor vehicles; a ban on advertising to pro- 
mote the consumption of energy; manda- 
tory inspection of commercial and industrial 
heating and air conditioning units; tem- 
perature limits of 65°F. in winter and 80°F. 
in summer for all buildings owned or leased 
by the Federal Government; and mandatory 
carpooling. Temporary relaxation of air 
quality standards might be allowed to permit 
utilities to burn high-sulfur coal instead of 
oil, which would then be available for trans- 
portation and space heating. 

President Nixon, in his November 7th na- 
tionwide address on the energy situation, 
proposed a broad energy conservation plan 
that would give him the authority to ration 
gasoline and fuel oil, reduce speed limits, 
exempt industries from environmental con- 
trols, and to impose taxes on excessive en- 
ergy use. The President asked the Congress 
to return the United States to permanent 
Gaylight saving time and ordered immediate 
cuts in the use of energy by the Federal Goy- 
ernment in addition to the 7% cut ordered 
earlier. He ordered that Federal offices be 
heated to no more than 68° F. and that 
Federal vehicles not travel more than 50 
m.p.h. In addition, the Atomic Energy Com- 
mission was asked to accelerate the rate at 
which nuclear power plants are being li- 
censed and built. He directed that industries 
which presently use coal be prevented from 
switching to oll and encouraged utilities now 
using oil to convert to coal utilization. In- 
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dividuals were asked to lower their thermo- 
stats, to form carpools, and generally reduce 
their consumption of energy. He urged that 
the following steps be taken at the state 
level: halt unnecessary lighting, stagger 
working hours, encourage greater use of 
mass transit, and adopt a 50 m.p.h. speed 
limit. In the legislation requested by the 
President was the authority to enable regula- 
tory agencies to adjust the schedules of 
planes, ships, and other carriers in order to 
conserve energy. 
C. Commitment to energy self-sufficiency 

One consequence of the Arab oil cutoff is 
an intensified interest in developing energy 
self-sufficiency within the United States. 
While such a goal would take years to real- 
ize, the U.S. does have large quantities of 
coal, oil shale, and offshore and Alaskan oll 
that ultimately could reduce dependence on 
foreign sources of oil. To accomplish a task of 
such magnitude would require a major com- 
mitment by the United States to that goal. As 
seen by Members of Congress, particularly 
Senator Jackson, attaining this goal would 
require a coordinated national energy policy 
fortified with adequate funds and manpower. 
Such a program would be designed to reduce 
the economic and technological barriers that 
stand in the way of large scale use of coal 
gasification and liquefaction, solar energy, 
breeder reactors, and fusion reactors, 

Even if such a national energy program 
were initiated and were ultimately success- 
ful, it would probably not have much effect 
on energy supply for at least a decade. In the 
meantime, the United States may find it 
expedient to launch large-scale exploration 
and development operations in promising but 
politically secure areas of the world. The 
Orinoco heavy oil reserves of Venezuela may 
hold close to one trillion barrels of oil. Can- 
ada’s Athabascan tar sands 300 billion bar- 
rels, the Green River oil shale formation 600 
billion barrels and the Naval Petroleum Re- 
serve No. 4 in Alaska an undetermined 
amount.” The Atlantic Outer Continental 
Shelf which has not yet been explored may 
also contain large oil and gas reserves. 

The lead time required to develop these 
reliable sources would be 8 to 15 years so 
they could not be immediately brought to 
bear on the present situation. A national 
commitment to these resources. however, 
would be useful in negotiations with Middle- 
Eastern producers, This combined with the 
creation of an organization of oil consuming 
nations could concelvably reduce the pros- 
pect of arbitrary supply interruptions in the 
future and could promote international co- 
operation in the search for new sources of 
energy. 
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TRIBUTE TO DAVID BEN-GURION 


Mr. HOLLINGS. Mr. President, in this 
modern day, they are few indeed who are 
accorded the name “nation builder,” the 
great leaders who took the hopes of a 
people and transformed them into the 
reality of nationhood seem to belong to 
the days of long ago. Their works are the 
works of history, and the stage today 
seems somehow peopled by men of lesser 
stature. 

With the passing of David Ben-Gurion, 
the world has lost not only one of its 
preeminent contemporaries, but also one 
of its greatest nation builders. His is a 
name which will live in history for how- 
ever long men still praise the achieve- 
ments of their ancestors. 

It takes no great imagination to see 
Ben-Gurion’s monument. No rhetoric is 
needed to exaggerate the deeds of the 
man. His monument is Israel. His last 
will and testament is a thriving, dedi- 
cated land moving fast and fearlessly in- 
to the future. 

David Ben-Gurion’s life is clear testi- 
mony that man makes history and that 
the individual does make a difference. 
Those who would argue that we are all 
captive of the inscrutable and irrevers- 
ible tides of history need only ponder the 
accomplishments of Ben-Gurion to see 
the folly of their thought. No man builds 
a nation slone, of course. But without 
the right men at the right place at the 
right time, no nation gets built. For Is- 
rael, the indispensable man was David 
Ben-Gurion. He led the cause. He showed 
the way. He took the spirit of his people 
and made of them a proud and deter- 
mined nation. 

If his life was motivated by an abiding 
idealism—and it was—Ben-Gurion was 
also an eminently practical man. He 
knew when to move and when not to 
move, when to advance and when to re- 
main in place. He was a master of politics 
and diplomacy. He was a shrewd and 
sagacious leader. 

His success resulted from this happy 
combination of idealism and pragmatism. 
The achievement of his dream was due in 
no small part to the practical side of his 
nature. And the vindication of his prag- 
matism is that it was always guided by a 
higher idealism. 

Imbedded deep in David Ben-Gurion’s 
personality, I found also a strong disposi- 
tion toward reconciliation. He had built 
a nation, and he was interested in the 
survival of his nation. He knew that 
Israel could not endure in a sea of eternal 
hostility. And he knew that the best 
thing would be to talk with neighboring 
countries and attempt to work out an 
accommodation which could provide sur- 
vival and security to all of the nations 
in that troubled part of the world. When 
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I visited him in 1971, he seemed hopeful, 
and he believed that a just peace could 
one day soon be achieved. 

Now he is gone. But his belief in the 
possibility of a just and lasting peace in 
the Middle East is more alive today than 
at an time in recent history. The oppor- 
tunity for such a settlement may not 
come against for many years. Our hope 
today is that the leaders and people of 
each side realize the critical importance 
of the present hour, as their departed 
leader realized it. 

Just as this wise and good man brought 
the dream of his peoplie—a Jewish 
state—to reality, so now ought we all to 
strive so that his goal of peace may also 
become a reality. 

Mr. President, the democracy of Israel 
has lost its greatest leader. Today the 
democracy of the United States pays 
tribute to that leader in recognition that 
we shall not soon again see his equal. I 
join my colleagues in extending heart- 
felt condolences to the people of Israel— 
and to freedom-loving people every- 
where. 


POISONING THE SEAS 


Mr. HOLLINGS. Mr. President, the 
Senate Subcommittee on Oceans and 
Atmosphere recently conducted a sym- 
posium on ocean pollution. The findings 
of that symposium soon will ke pub- 
lished by the Committee on Commerce 
and made available to the public and 
scientific community. 

It is because of my interest in the 
matter of ocean pollution that I came 
across an article appearing in the No- 
vember 20 issue of the Saturday Review 
entitled “Poisoning the Seas” by Rich- 
ard Bernstein. This article is an excel- 
lent account of the problem facing pol- 
icy makers in governments around the 
world in how to deal with pollution of 
the sea. It is especially timely since our 
own Government is looking toward the 
Atlantic Outer Continental Shelf for 
the protection of additional oil and 
gas to meet domestic needs. 

I commend this article to the atten- 
tion of my colleagues and ask unanimous 
consent that it be printed in its entirety 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

POISONING THE SEAS: CHANCE OIL SPILLS AND 
THE “DEEP SIXING” or SLUDGE, SEWAGE, AND 
ATOMIC WASTE May WELL CONVERT OUR 
Lire-ABUNDANT SEAS INTO TRACKLESS 
GRAVEYARDS OF CIVILIZATION 

(By Richard Bernstein) 

Two years ago yacht basins on Oyster 
Creek, along the New Jersey coast, were un- 
accountably attacked by wood-destroying 
organisms, Pilings that supported the docks 
were weakening; yacht hulls were develop- 
ing spots of rot, After several months it was 
apparent that the wharves might well even- 
tually collapse into the creek. For genera- 
tions nothing had ever happened to these 
facilities; so the discovery of the source of 
the trouble came as something of a surprise 
to the marinas’ membership: Embedded in 
the hull of a boat, like Blake’s invisible worm, 
were specimens of Teredinidae, ctherwise 
known as shipworms or pileworms, a type 
of wood-boring clam. The area, it turned 
out, was infested with them. 

Found often enough along the U.S. coast, 
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the various species of the teredo are com- 
mon harbor pests known to have demolished 
entire piers. But they do not survive in up- 
stream fresh-water areas like Oyster Creek. 
How they got there illustrates how subtle a 
matter the pollution of the coastal waters 
is, The fault, explains Dr. Ruth Turner of 
the Harvard Museum of Comparative Zool- 
ogy, lies with the Oyster Creek Nuclear 
Power Plant. Built just the year before at 
the headwaters of Oyster Creek and Forked 
River, the plant had produced environmen- 
tal changes that transformed the creek: 
Where it had been forbidding, it was now 
congenial to the wood-boring pests. The 
changes came about in this way: Needing 
vast amounts of water for its cooling sys- 
tem, the plant reversed the flow of the 
Forked River, drawing in through the river 
channel salt water from the nearby sea. 
Later the used water was discharged, warm 
and still salty, into Oyster Creek at the rate 
of about 400,000 gallons each minute. In 
this way three environmental changes were 
brought about, all of which were favorable 
to the teredo. First, the creek became salty. 
Second, the addition of large amounts of 
water to the creek reduced the concentra- 
tion of humus (Le., decomposed plant and 
animal matter), which is an important in- 
hibitor to the spread of one type of larva. 
Third, the warm wastes flowing into the 
creek raised the water temperature, thus en- 
abling the marine borers to grow more rapidly 
and to breed more frequently, while at the 
same time protecting them from the winter 
kill-off that normally would have kept the 
population under control. “The whole life 
cycle was accelerated,” says Dr. Turner. 
“Birth, growth, reproduction, and death 


were all speeded up by the warm water.” Be- 
fore the plant was built, only an occasional 
teredo was found near the mouth of the 
creek. Now, inadvertently, almost ideal cir- 
cumstances for the proliferation of the pest 


had been brought about. 

We can expect similar occurrences else- 
where. By 1986 the utility companies of 
New Jersey and Pennsylvania plan to in- 
stall forty-two power plants along the Dela- 
ware River and its tributaries alone. At cur- 
rent rates of growth there will be in the 
year 2000 one nuclear power plant for every 
ten miles of coastline. And wherever these 
plants or other warm-water sources are built, 
variations on the Oyster Creek theme can 
be expected. Each nuclear reactor will affect 
only a few square miles of coastline; it will 
not create a global problem. Ecologically, 
some say, this is a small price to pay to sat- 
isfy our energy requirements. But consid- 
ering that there is only so much coastline, 
we cannot afford to turn our oceans into a 
huge warm-water sink without at the same 
time having to pay a gigantic ecological price. 

Pollution of the sea is difficult to assess, 
precisely *“ecause of its frequently localized 
nature. A ruined dock here, a fish kill there— 
these are not pleasant to hear about, but they 
do not inspire worldwide alarm, Who, after 
all, can estimate the requirements of the 
human advance? If -very death or environ- 
mental dislocation were allowed to stop prog- 
ress, mankind never would have arisen from 
the Stone Age. Even now, marine biologists 
are reluctant to talk of anything except local 
effects. “The fact is that we don’t under- 
stand what happens to the ocean when we 
pollute it with anything,” says Dr. Guy Mc- 
Cloud of the New England Aquarium. 
Though there are some, like Jacques Cous- 
teau, who warn that it is only a matter of 
decades before we ruin the oceans unalter- 
ably, most stientists remain unwilling to re- 
turn any cosmic verdicts on the ultimate 
fate of life in the sea. 

Still, the data coming in from various sci- 
entific sources during the past couple of years 
has begun to paint a more alarming picture. 
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Investigations of the effects of various con- 
taminants are beginning to reveal problems 
of a far wider scope than heretofore realized, 
regarding not only the sheer volume of ma- 
rine contamination but its extremely poil- 
sonous effects on the environment as well. 

Oll provides a graphic example. Ironically, 
though the most visible and highly publi- 
cized form of marine contamination, oll tra- 
ditionally has been thought by the scientific 
community to have little harmful effect on 
the marine ecosystem. As late as their 1971 
meeting in Rome, the Joint Group of Ex- 
perts on the Scientific Aspects of Marine Pol- 
lution (GESAMP) concluded that “a single 
heavy contamination of the flora and fauna 
of the intertidal zone has a neglizible effect 
[on marine life]. Most studies of oil spills 
rely on subjective visual measurements or 
else on statistical analyses of adult fish; this 
has led to the belief that spills do little bio- 
logical damage to the seas. Indeed, since 
oll spills do seem to disappear after a couple 
of weeks, many scientists have concluded 
that a combination of evaporation and bio- 
logical degradation of the oil rids the water 
of contamination after a very short period of 
time. 

More recent, sophisticated studies have 
effectively challenged this view. At the Woods 
Hole Oceanographic Institution, for example, 
an interdisciplinary group of scientists has 
studied over a period of almost four years a 
small oil spill that took place in Buzzards 
Bay, Massachusetts. Studying not adult fish 
but the subtidal organisms that live in the 
marine sediments and cannot swim away 
from the contamination, the Woods Hole 
group established three important findings: 
The oil persisted in the environment far 
longer than had been thought possible, it 
continued to spread over the ocean floor 
months after the accident, and its toxic ef- 
fects on wide varieties of marine life lasted 
not for days or weeks but for months or 
even years. 

The immediate kill in the heavily affected 
area of Buzzards Bay was, as expected, vir- 
tually complete. Some 95 percent of the fish, 
crabs, lobsters, clams, and other inverte- 
brates were dead within hours of the spill. 
What was unexpected was the spread of the 
oil in the sediments beneath the surface. 
Immediately after the accident, a control 
station was set up beyond the area of ex- 
pected contamination. Within three weeks oil 
was found at this station, along with a lot 
of dead marine organisms. A second control 
station twice as far from the shore was 
then established, and it, too, was overtaken 
by oil spreading on the ocean floor with still 
another kill of bottom-living animals, Eight 
months after the spill, the polluted offshore 
area had grown to ten times the area initially 
affected, eventually covering twenty-two 
Square kilometers of offshore water, tidal 
river, and marsh, 

Thus, although shortly after the accident 
the area returned visually to its former state 
of natural beauty, chemically and biologi- 
cally the ill effects of the spill stil were pres- 
ent over a large area of the shore line. A 
year of evaporation and bacterial action on 
the oil did not remove many of its most 
highly toxic components. Young blue mussels 
that were affected by the spill in 1969 were 
sterile in 1970; oysters that had been contam- 
inated by the oil were kept in cizan, running 
sea water for six months; yet a substantial 
residual component of fuel oil remained in 
their tissues at the end of that time. In all, 
the evidence added up to a far more incrim- 
inating picture of the problems of oil than 
had been envisaged. 

Still, the scientists at Woods Hole steer 
clear of anything resembling an apocalyptic 
judgment. “Our understanding of this prob- 
lem is very meager,” says Dr. Howard Sanders. 
“It’s extremely dangerous to make these self- 
satisfied and assured statements that are way 
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out. It may even be that the economic aspects 
of this are of overriding importance. But we 
still have to find out what the effect is. That's 
the important thing.” 

But one need be no prophet to see that the 
problem threatens to get worse, not better. 
Already signs are evident that certain types of 
contamination are becoming global in scope. 
Golf-ball-sized pieces of tar, formed from the 
heavier, more viscous components of oil, have 
been found in massive proportions through- 
out the Atlantic Ocean, affecting some 665,- 
000 square miles of surface water. Last sum- 
mer, widely scattered research vessels on 
duty between Cape Cod and the Caribbean 
repeatedly found their plankton-collectirg 
nets fouled by thick clumps of oil. Half the 
plankton samples gathered from surface 
areas proved to be oil contaminated. 
Similarly, tiny plastic spherules, each half 
the diameter of a pinhead, have been 
found throughout the American con- 
tinental shelf, in the Caribbean, and in the 
open Atlantic. These have been identified 
as polystyrene “suspension beads,” the kind 
of material that goes into insulation and 
such common items as disposable coffee cups. 
In one study, conducted by Dr. Edward Car- 
penter along the coast of southern New Eng- 
land, they were found in the stomachs of 
eight cf fourteen species of fish collected. 
While it is unclear whether tar balls or plas- 
tic spherules will have severe harmful effects 
on the environment, their pres2nco in large 
concentrations throughout such vast tracts 
of oceans indicates, if nothing els2, that some 
forms of contamination are far from local 
problems. 

Also, the spread of certain heavy mctals 
and pctentially dangerous insecticides is now 
reaching alarming proportions. The Rome 
meeting of GESAMP reported that something 
in the range of 40 to 60 percent of all organo- 
chloride pesticides (like DDT) manufactured 
each year ends up in the sea, carried there 
primarily by air currents. Similarly, GESAMP 
has found that enormous quantities of lead 
are being introduced into the marine en- 
vironment. Used as an anti-knock agent in 
motor fuel, lead is released into the atmos- 
phere in exh:ust fumes and then rained into 
the sea, as much as 2X10* tons annually. 
Though man will suffer no known ill effects 
if he eats fish whose tissue has absorbed lead 
from the water, “the rapid increase of the 
level of lead in the marine environment,” the 
GESAMP report concludes, “... must be 
viewed with alarm.” 

The list of globally significant pollutants 
could go on indefinitely. PCBs (polychlori- 
nated biphenyl compounds) are believed to 
be as widespread in the seas as DDT and 
other organochloride compounds. About 4090 
to 5000 tons of mercury are dumped into the 
ocean each year in the form of industrial 
waste; an equal amount is released into the 
atmosphere by the burning of coal and oil 
and later washed into the oceans. Not all 
forms of mercury are harmful to man, but 
methyl mercury, which can be formed in the 
sea from the decomposition of other mercuric 
compounds, is the substance that killed 
forty-one people in Minamata, Japan. 

Like other forms of pollution, that of the 
oceans Is a by-product of economic growth 
and thus to an extent inevitable. Most of 
man’s waste products directly or indirectly 
pollute the ocean. Sewage, automobile ex- 
haust, industrial waste, warm water, the 
grese that mechanics wash from their hands 
at the end of a hard day—all of these con- 
taminate the seas. And, as long as most na- 
tions continue to be committed to further 
growth, the danger increases that our oceans 
will be converted from inexhaustible treasure 
housts into trackless graveyards of civiliza- 
tion itself. 

What then can be done? What is being 
done? 

An ambitious and comprehensive under- 
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taking is being planned at the United Na- 
tions. A conference on the Law of the Sea, 
now in the planning stages in New York, will 
consider a wide-ranging marine pollution 
convention, This legislation envisages a com- 
bination of global, regional, and national 
controls that, it is hoped, will comprise a 
complcte pollution-control package. Globally, 
minimum standards would be set for the 
preservation of the marine environment; re- 
gional and nstional provisions then would 
deal more specifically with special situations 
in the various parts of the globe. 

But the number of conflicts that any ef- 
fective legislation would create ensures that 
the process of coming to international agree- 
ment will be at best a slow one. There will 
be problems of jurisdiction and enforcoment, 
themselves related to divergences in na- 
tional interest. There will be innumerable 
local, practical problems. If discharges are to 
be regulated (they will not be prohibited), 
the question arises, Who is to discharge how 
much, when, and where? There will be prob- 
lems relating to national strategic interests. 
Will one nation, for example, be able to re- 
strict the passage of nuclear subs through 
its coastal waters because an accident would 
be disastrous to the environment? Might pol- 
luticn controls be used as a pretext to-cause 
inconvenience to the shipping, military or 
commercial, of rival states? 

Perhaps the most serious problem concerns 
economic competition. Pollution control costs 
money, and spending money creates compet- 
itive disadvantages. Particularly to the less- 
developed world, already sufierlng from se- 
rious disadvantages in other spheres, the 
prospect of pollution control may prove less 
than agreeable. After all, the industrialized 
nations enjoyed the luxury of development 
without expensive environmental concerns. 
Now the majority of mankind that lives in 
the rest of the world is being asked to dis- 
pense with the same luxury, They may not 
be very willing. 

This is the real crux of the issue. Like all 
environmental concerns, marine pollution 
boils down to a question of austerity—global 
austerity. It's a problem of willingness to 
make do with less. Two cars in every garage. 
even only cne, means continued pollution of 
the seas. Or, as one marine biologist in Boston 
put it, “The solution is really very simple. 
You've just got to be prepared to walk to 
work.” 


NATIONAL FUELS POLICY 


Mr. HARTKE. Mr. President, the 
energy crisis has taken much of this Na- 
tion by surprise. It has crept up and 
awakened us from what was a long period 
of overconfident unawareness. More than 
13 years ago, on April 21, 1960, I spoke 
on this Senate floor of the need for a 
national fuels policy. The words I spoke 
then seem so appropriate today, that I 
would like to repeat them for the bene- 
fit of my colleagues: 

Mr. President, fuel for energy is basic to 
the growth of our economy and to maintain- 
ing national security. It is obvious, there- 
fore, that our continued well-being as a 
Nation depends on an assured supply of 
low-cost, high-yield fuels. 

Conservative projections of America’s 
growth set our 1980 population at roughly 
250 million persons. If the standard of living 
enjoyed by this Nation is to keep pace with 
this skyrocketing growth, our industrial ca- 
pacity must be expanded tremendously. An 
expanding industrial capacity means, in turn, 
that our consumption of energy fuels will 
grow, not only correspondingly, but at an 
even greater rate. 

Resources for The Future, Inc. a non-profit 
research group concerned with the develop- 
ment, conservation, and use of our natural 
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wealth, has estimated that in the 20 years 
from 1955 to 1975, our power needs will grow 
by 120 percent in the use of hydroelectric 
power, 107 percent in the use of oil and 75 
percent in the use of bituminous coal. This 
seems fantastic for a scant 20 years, but Iam 
assured it is realistic, 

Where is this vast power to come from? 
We are today rich in power. I am not one to 
subscribe to the scare statistics that purport 
to show that we shall, in a few short years, 
waste away our inheritance of natural wealth. 
Yet our natural resources are not unlimited. 
Only a certain amount of oil, coal, gas, 
uranium, or any other source of energy is 
available anywhere, 

It is possible to talk to 10 energy economists 
and come up with 10 different predictions of 
exactly when all of the fuel in the United 
States will be exhausted. Naturally, these 
predictions are always hedged with various 
qualifying phrases such as “at current levels 
of consumption.” But we are not interested 
in current levels of consumption. We hope 
we are facing a growth rate unprecedented 
in history—a demanding growth rate; and 
we must have the raw materials with which 
to meet this challenge successfully. 

Meeting this challenge requires planning. 
It is essential that we know what we have, 
how it is being used, and what we can expect 
to have in the future. We cannot proceed 
blithely down the path of carefree extrava- 
gance, allow our vital industrial machinery 
to grind to a rusty halt, and then wonder 
what we should have done to avoid our 
plight. And I may point out here that the 
wheels of industry will halt long before our 
fuel supplies are exhausted. All that is re- 
quired to suspend or cripple industrial ac- 
tivity, thus causing nationwide unemploy- 
ment, is for fuels to become so expensive, 
because of the short supply or high cost of 
production, that their use becomes prohibi- 
tive. 

Consequently, we must plan for the future. 
That is the basic purpose of Senate Con- 
current Resolution 73. It is a purpose which 
I endorse wholeheartedly. 

I know that some Senators object to the 
word “plan,” Many persons feel that we in 
the United States should enjoy a free, un- 
planned society. They believe that planning 
is the method of the Soviet Union—a method 
which is not free and with which our ideol- 
ogy conflicts. 

But, merely because the Soviet Union states 
that it plans its affairs to insure the best 
use of its economic strength, it dces not mean 
that we should be aimless, mindless, and 
wandering. Past administrations have bril- 
liantly shown that planning our Nation's 
future need not necessarily lead to a regu- 
lated and regimented society. I am convinced 
that, if we drift, our destiny will be upon 
us much more rapidly than we think—and 
it will not be a happy arrival. 

We are not concerned here with stringent 
Government regulation of the various energy 
industries. I do not think the Government 
should set up additional bureaucratic ma- 
chinery to say “Thou shall” and “Thou shall 
not,” to these important segments of our 
economy. What I am urging is the speedy 
approval of Senate Concurrent Resolution 73, 
a document that says nothing of Federal 
regulation or end-use control. The congres- 
sional committee envisioned under this rez- 
olution would be dedicated solely to deter- 
mining exactly where the public interest lies 
in this vital matter of energy supplies, This, 
I think is a far different matter than estab- 
lishing absolute Federal regulation, as some 
of the critics of this proposal have claimed 
it would do. 

This entire subjeot of the public interest 
is one that concerns me greatly and which, 
I am sure, is of great concern to all my col- 
leagues, as well. Ignorance of the public 
interest is one of the few certain ways in 
which a nation, if history is a reliable guide, 
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can bring catastrophe upon itself. And on a 
smaller scale, we have many precedents in 
our own experience to indicate why concern 
for the public interest must be of overriding 
importance in the legislative activities of 
this body. As the late Henry L. Stimson 
stated, government is not “a mere organized 
police force, a sort of necessary evil, but 
rather an affirmative agency of national 
progress and social betterment.” 

Consider the simple matter of conservation. 
When the first westwardbound pioneers 
reached the summit of the Appalachians, they 
saw virgin forests stretched before them, 
with abounding game, swift streams, with 
easily harnessed power. They had found a 
land of infinite promise. 

We all know what happened. As the pio- 
neers moved west, the exploiters followed, 
filling the vacuum. Vast stands of timber that 
had taken hundreds of years to grow were 
mowed down in months. The herds of the 
Great Plains were slaughtered without reason, 
Streams were diverted for frivolous purposes 
and the power diminished. 

Finally, of course, the public was aroused 
an” the public interest was considered. A 
simple determination was made—that con- 
servation of our natural resources was to be 
encouraged. This straightforward declaration 
of policy has had, as I am sure all Senators 
are aware, a profound effect. Take timber, for 
example. Where once logging companies 
stripped timberland and moved on without 
a backward glance, now grow tree farms 
dedicated to an assured supply of wood for 
future generations. This is the sort of policy 
declaration that must be made concerning 
our energy fuels. 

Indeed, the situation in our energy indus- 
tries is quite similar to the situation that 
gave rise to the earlier policy decision on the 
conservation of woodlands. At first discovery, 
our fuels resources—coal, oil, and natural 
gas—seemed inexhaustible. They were con- 
sequently used without question, There was 
always “plenty more where that came from.” 
And there still is plenty more, But all three 
sources of energy are, at the present time, to 
varying extents, depleted. It has become ob- 
vious that these vital ingredients of national 
growth are, in fact, limited, although in many 
cases tho-e limits are still a long while away. 
It has become just as obvious that It is time 
for a thorough, unbiased reappraisal of Amer- 
ica’s energy situation and its relation to the 
national interest—not only of today, but of 
the future. 

This reappraisal is even more urgently in- 
dicated by the unhealthy economic condi- 
tions prevailing in our energy industries. The 
petroleum industry is facing a mammoth 
glut of oil, not only in this country, but on 
a worldwide scale. This oversupply naturally 
leads to depressed prices and basically un- 
economic marketing practices. The gas in- 
dustry, controlled as it is by Federal regu- 
lation, has been unable to make the proper 
adjustments to its role in the economy. Well- 
head prices for this product have continued 
to be so low that sufficient incentive for ex- 
ploration is lacking. The result is that the 
life index of natural gas has steadily de- 
creased. And the coal industry is in the 
economic doldrums, causing widespread eco- 
nomic disaster to vast areas of this country. 

Other countries of the world are not_so 
naive as we. Many of them have already 
realized the importance of energy supplies 
to their economic progress and have con- 
sequently formulated fuels policies to guide 
them. Perhaps foremost in this movement 
is the European Coal and Steel Community— 
the group of six continental countries banded 
together for mutual economic growth. I have 
personally visited with their representatives 
in France, Luxembourg, and West Germany. 
Our good neighbor to the north, the Domin- 
ion of Canada, was also quick to realize the 
necessity of an energy policy. They have es- 
tablished a National Energy Board designated 
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to “study and keep under review all matters 
relating to energy within the jurisdiction of 
the Parliament of Canada, and shall recom- 
mend to the Minister of Trade and Commerce 
such measures as it considers necessary or 
advisable in the public interest.” We cannot 
afford to lag behind the rest of the world in 
this field. 

Because the economic ramifications of our 
fuels industries are so widespread on Amer- 
ican life, the fuels study proposed here must 
be conducted on a very broad scale. It must 
delve into all aspects of energy supplies, 
energy needs, and the great mass of data 
that pertains to the economic future of the 
United States. As one leading fuels economist 
has pointed out: 

“The development of an integrated na- 
tional fuels policy calls for a consideration 
of all factors affecting the national supply 
of and requirements for all fuels and energy 
sources. The purpose of such a study is to 
determine what course of action is necessary 
to achieve the lowest overall cost of fuel and 
energy consistent with security of supply.” 

I, of course, cannot describe in detail 
what would be considered by the study 
group in their investigation. I cannot even 
tell Senators how long an effective study of 
this vital matter might take. But I can, in 
all conscience, assure Senators that such a 
study is an absolute necessity to the United 
States at this time. 

Mr. President, I, of course, cannot de- 
scribe in detail all of these things, but this 
is not simply a personal opinion. Over the 
years, many authoritative panels and com- 
missions have had occasion to examine our 
energy situation. It has been a consistent 
recommendation of these groups that a study 
aimed at providing a national fuels policy 
was necessary. Let me cite just a few of these 
authorities. 

A subgroup of the National Resources 
Committee recommended in 1939: 


“The energy resource—coal, 
natural gas, and waterpower—lies at the 


petroleum, 


foundation of our industrial civiliza- 
tion. * * * From the evidence reviewed in 
this study, it appears beyond argument that 
the Nation's patrimony should be safe- 
guarded, that a sound national policy must 
be concerned with the conservation and 
prudent utilization of these basic re- 
sources.” 

In 1951, an tmportant committee of this 
body recommended in the words of its chair- 
man, the senior Senator from Wyoming: 

“We must still give consideration to the 
formulation of a broad ‘national fuels policy 
to meet the needs of the United States in 
times of peace and war.’” 

The President's Materials Policy Commis- 
sion, commonly called the Paley Commission, 
reported in 1952: 

“But on one point the Commission is very 
clear—the hydra heads of energy policy must 
be reined together. This can be accomplished 
only if all parties concerned—the President 
and Congress, the State and Federal agen- 
cies, and the energy industries—work from 
a common base of understanding of the total 
energy outlook, the interrelations within 
the energy field, and of the relations between 
energy and the rest of the economy.” 

And just a few short months ago Vice 
Chairman William R. Connole, of the Federal 
Power Commission, asserted: 

“When we think that our energy resources 
are consumed at such an incredible rate 
that, for an example, all the fossil fuel con- 
sumed in the history of the world up to the 
year 1900 would last only 5 years at today’s 
rate of consumption, we know how impor- 
tant this whole subject is to all the peoples 
of the world.” 

While these authorities are all concerned 
primarily with the needs of a peacetime 
economy, the realities of national security 
present a further demand for a national fuels 
policy. Our experiences in two world con- 
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flicts have shown us that the extravagances 
of war require a tremendous increase in our 
energy output. We have no source of energy 
which can be greatly developed or expanded 
overnight. It is estimated by spokesmen for 
the domestic oil industry, that it takes from 
3 to 5 years to establish a new producing oil 
well. The gas industry, with its pipeline ca- 
pacity already committed, would, of course, 
face delays because of the time necessary for 
additional construction. And the bituminous- 
coal industry reports that it takes up to 4 
years to develop a modern coal mine and al- 
most as long to train a miner in the use of 
the modern machinery of present-day min- 
ing. 

With our retaliatory power strongly ori- 
ented to industrial capacity, our expanding 
need for energy fuels in the case of a na- 
tional emergency is well documented. Over- 
seas supply lines will be in jeopardy, domes- 
tic petroleum production will be consigned 
almost entirely to military uses, and our vital 
production might must be fueled by the re- 
mainder of our energy industries—primarily 
coal. Consequently, the maintenance of a 
strong, stable energy base becomes essential 
if this country is to be able to meet the 
exigencies of a future emergency. This reso- 
lution will insure that this is done. 

Nor can we ignore the economic challenge 
which has been thrown down by the Soviet 
Union. The cold war, as we all know, is now 
being fought in economic terms as well as 
diplomatic ones and, of the two, the economic 
competition is the more crucial area. The 
Communists are well aware of the importance 
of fuels to this strife. An Izvestia article more 
than a year ago emphasized this. It said: 

“In the 7-year plan for the development of 
our national economy, it is extremely impor- 
tant to find a practical solution to the prob- 
lems connected with the integrated use of 
natural fuels resources.” 

And a second article asserted: 

“Therefore, in our long-range plan for de- 
velopment of our natural fuel resources we 
are planning for the extensive but intelligent 
use of oil, natural gas, and coal for power- 
plants, for our industry and the everyday 
needs of community living.” 

Recent reports of economic planning in the 
Soviet Union indicate that these assertions 
may be rapidly realized. The most recent 
figures available reveal that the Soviets ex- 
pect to increase their consumption of energy 
by approximately 70 percent by the year 1965, 
as compared with 1958. In this country, on 
the other hand, the best estimates of our 
energy use show an increase of only 25 per- 
cent from 1958 to 1965. 

It is also worth noting that the Soviet 
Union, for the first time in history, sur- 
passed the United States in coal production 
in 1958, producing 560 million tons to our 
430 million tons. Soviet propagandists also 
claimed that the production of oil in their 
country in 1959 ousted Venezuela from its 
historical spot as the second largest petro- 
leum producer in the world. These signs of 
growth, and their economic implications, 
cannot be ignored by the United States. 

Since the introduction of Senate Concur- 
rent Resolution 73 late In the last session 
of this Congress, a certain amount of con- 
troversy has arisen among the various fuels 
industries concerning it. From the start the 
resolution has had the enthusiastic sup- 
port of the coal industry. Some segments of 
the petroleum industry and the producers of 
natural gas, however, were more reluctant to 
urge approval of this measure. Yet domestic 
oilmen have swung around te approving this 
important idea. The president of the Texas 
Independent Producers and Royalty Own- 
ers, Harry C. Jones, recently stated that his 
organization had little to gain by oppos- 
ing a fuels policy study, and added, “Our 
most realistic and productive course might 
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well be to participate In such studies and 
discussions.” 

The controversy has now boiled down to a 
simple one. The bulk of the opposition now 
comes from four or five international oil 
companies. These are the principal import- 
ers of the foreign residual ofl which has 
flooded the eastern seaboard of the United 
States, tending to render us dependent on 
oversea sources of supply for such a vital 
domestic need. 

There was at one time an objection raised 
that this resolution would lead to so-called 
end-use controls on America’s energy fuels. 
The sponsors of the resolution never in- 
tended this, and they have eliminated the 
language that led to this interpretation. 
End-use controls are no longer an issue 
in this discussion. 

Still, Standard Oil of New Jersey has pub- 
lished a lengthy treatise discussing this 
proposal in terms of a regulated economy 
versus the free choice of consumers. As 
Might be expected when the issue is pre- 
sented in these terms, the company stands 
firmly on the side of freedom. But this 
means little, since the issue is considered 
in basically unrealistic terms. The distinc- 
tion between opponents and proponents of 
a national fuels policy study cannot be drawn 
along the line of Government controls as 
opposed to a free economy. 

The distinction at issue is whether or not 
this country is to maintain the security 
of its fuel supplies. Those few great oll 
corporations who stand opposed to the res- 
olution decry the security of energy supply 
as a tenet of national policy. Senators may 
‘wonder, as I do, if it is because Jersey Stand- 
ard and other opponents use foreign oil 
for higher profits. 

I cannot understand continuing objections 
after questionable provisions have been 
deleted from the resolution. I cannot under- 
stand the insisting on a policy of ignor- 
ance rather than enlightenment. 

I suspect some oppose this important for- 
ward step in order to try to remain relatively 
unhindered in importing. Some apparently 
wish to be free to increase the flood of im- 
ported oil, particularly residual ofl, which 
has been so detrimental to our domestic fuels 
industries and which can cause nothing but 
harm in the future. 

Despite these objections, we must go for- 
ward with this fuels study. It is a vast 
problem that we are discussing. This area of 
energy supplies and needs is so broad and 
so crucial to our Nation that we must put 
our best brains to work assembling facts 
and extrapolating opinions to assure the 
country that its progress will not be im- 
peded by a lack of energy. 

Mr. President, we cannot long exist as a 
strong Nation without a fuels policy. We can- 
not afford to allow shortsighted or selfish in- 
dividuals to stand in the way of our national 
growth. We cannot willingly permit a few 
companies to seek profits at the expense of 
America’s national security. We must pur- 
sue our national destiny with all the logic 
and intelligence at our command, and 
this pursuit necessarily means the formula- 
tion and adoption of a national fuels policy 
without delay. 


THE DISPUTE IN THE GRAPE 
INDUSTRY 

Mr. KENNEDY. Mr. President, a week 
ago, I placed in the Reconp copies of two 
resolutions adopted by the National Con- 
ference of Catholic Bishops. 

Prior to the adoption of these resolu- 
tions, Bishop Joseph F. Donnelly, chair- 
man of the Bishops’ Committee on 
Farm Labor issued a report on the table 
grape strike. 
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That report has now been made avail- 
able to me. I ask uncnimous consent that 
this summary, by an individual who has 
observed succeeding developments in this 
dispute at firsthand, be printed in the 
RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

Rerozt or BISHOP JOSEPH F. DONNELLY, 
CHAIRMAN, BISHOPS’ COMMITTEE ON FARM 
Lazor, NCCB MEETING, WASHINGTON, D.C. 
NOVEMBER 13, 1973 
The Bishops’ Committee cn Farm Labor 

was established in November 1969 at the 
annual Fall neeting of the National Con- 
ference of Catholic Bishops. The NCCB 
authorized the Committece to study the 
table grape strike and empowered the mem- 
bers of the Committee “to issue appropriate 
statements as in their estimation the facts 
warranted.” 

During the floor discussion of the Com- 
mittee’s purpose and role, it was made a 
matter of official record that if the Com- 
mittce’s efforts to persuade the parties to 
negotiate were unsuccessful, the NCCB was 
prepared to take further acticn. This meant, 
in context, that, if necessary, the NCCB 
might at the appropriate time come out in 
favor of the boycott. 

Pursuant to this NCCB mandate, the 
Bishops’ Committee held an extensive series 
of meetings in California with the top 
Officers of the United Farm Workers and with 
a number of representative growers. As & 
result of these meetings, which extended 
over a period of several months, the parties 
eventually resolved their long-standing dis- 
pute in the table grape industry through the 
normal processes of collective baragaining. 
Representatives of the Bishops’ Committee, 
by invitation of the parties, sat in as ob- 
servers at most of the bargaining sessions 
and, in some cases, were called upon to 
mediate between the parties. 

In summary, I think it can be said that 
the Committee played an indispensable role 
in settling the table grape dispute. 

The table grape controversy was finally 
resolved in July 1970 when the so-called 
Delano growers signed collective bargaining 
contracts with PFW. Shortly thereafter a 
substantial number of lettuce growers in the 
Salinas Valley secretly signed agreements 
with the Teamsters who could not claim to 
represent the workers involved. (The Cali- 
fornia Supreme Court subsequently ruled 
that these Teamsters contracts were 
collusive.) 

The United Farm Workers immediately 
called a massive strike in the Salinas Valley. 
Thereupon representatives of the Bishops’ 
Committee were invited to mediate between 
the UFW and the Teamsters in an effort 
to resclve this unexpected crisis. With Com- 
mittee representatives serving as mediators, 
the parties worked out an agreement which 
ceded jurisdiction over field workers to the 
UFW. Under the terms of this agreement, the 
Teamsters retained jurisdiction over the 
packing sheds and food processing plants 
which they had crganized many years ago. 
The pact further stipulated that the Team- 
sters would use their best efforts to persuade 
the growers voluntarily to rescind their 
Teamster contracts and renegotiate them 
with the UFW. As it turned out, only a hand- 
ful of lettuce growers took advantage of this 
offer within the period of time specified in 
the jurisdictional pact. The other growers 
refused to rescind their ccntracts and, to this 
day, they are still adamant in their refusal 
to deal with the UFW. 

Faced with this dilemma, the UFW sub- 
sequently called a national lettuce boycott— 
and the battle was on again. Some months 
later, the Teamsters and the UFW sat down 
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to work out a second jurisdictional pact— 
this time under the auspices of the na- 
tional AFL-CIO and the Western Conference 
of Teamsters, with representatives of Bis- 
hops’ Committee serving again as observers. 
This second pact also failed to achieve its 
stated purpose. In other words, the growers 
again refused to rescind their Teamsters con- 
tracts. 

Even at that, the United Farm Workers 
continued to negotiate for several months 
with a number of interested growers. In the 
end, however, their negotiations broke down 
and, in due time, the lettuce boycott was 
renewed. Shortly thereafter, in an effort to 
mediate between the parties, the Bishops’ 
Committee, on its own initiative, held a 
series cf three meetings with the top officers 
of the Teamsters International and the West- 
ern Conference of Teamsters. Two of these 
meetings took place in Washington, D.C. 
and one at the headquarters of the Western 
Conference in Burlingame, California. At 
the conclusion of the third meeting, after 
representatives of the Committee had made 
their presentation and had been excused, the 
Teamsters went into executive session and, 
a few hours later, publicly announced that 
they had decided to take the UFW on and 
to organize the farm workers all over the 
State of California without regard to the 
two jurisdictional pacts referred to above. 

In April of this year, upon the expiration 
of the UFW table grape contracts in the 
Coachella Valley, it was announced that the 
Teamsters had secretly signed up all but two 
of the growers in Coachella. This was a clear 
signal that the Teamsters—who did not rep- 
resent the workers in the Coachella Valley— 
were determined, in collusion with the grow- 
ers, to destroy the UFW. 

The UFW, uaderstandably, was appalled 
by this development and immediately called 
a strike in Coachella and also called for an- 
other table grape boycott. Subsequently, the 
Executive Council of the AFL-CIO voted to 
supply the UFW with a strike fund of $1.6 
million. The Federation also sent experienced 
organizers to Coachella and invited all of 
its affiliated unions to send organizers from 
their own staffs. 

On September 28 the Teamsters, at the 
prodding of the national AFL-CIO, tenta- 
tively agreed to a third jurisdictional pact 
with the United Farm Workers Union. It was 
generally thought that this pact, unlike the 
earlier Teamster-UFW agreements, would 
stick and that it would prepare the way for 
an orderly and peaceful settlement of the 
farm lzbor dispute. Unfortunately, however, 
the Teamsters announced a week or two ago 
that they could not and would not abide 
by the terms of the proposed agreement. 

In the face of this development, the Unit- 
ed Farm Workers Union had no recourse but 
to accelerate its national consumer boycott 
of head lettuce and table grapes as the only 
non-violent instrument of power left to it. 
We must be clear about the fact that the 
very existence of the UF'W is at stake in this 
struggle. 

The Bishop's Committee on Farm Labor 
has met to reconsider its own role in the 
light of this urgent crisis. The Committee 
is convinced that the cause represented by 
Cesar Chavez and the United Farm Workers 
Union ts a just cause. We are persuaded that 
the UFW represents the best interests of the 
nation’s agricultural workers and that it de- 
serves our wholehearted support in its strug- 
gle to protect the legitimate economic rights 
of one of the most disadvantaged groups of 
workers in the American economy. 

Accordingly, the Committee makes the 
following recommendations: 

(1) The Committee unanimously recom- 
mends that the NCCB go on record in sup- 
port of the UFW’s demand for free elections 
to determine which union should represent 
the field workers in the agricultural industry 
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and further recommends that the NCCB call 
upon the growers and the Teamsters to ac- 
cede to this demand without further delay. 

(2) By majority vote, the Committee rec- 
ommends that the NCCB endorse and sup- 
port the UFW’s consumer boycott of table 
grapes and head lettuce until such time as 
the Teamsters and the growers agree to secret 
ballot elections. 

Mr. Chairman, I move the adoption of 
these two resolutions. 

Following the presentation of Bishop Don- 
nelly’s report and a one-hour discussion of 
his report on the floor of the National Con- 
ference of Catholic Bishops’ meeting, the 
NCCB unanimously adopted the following 
resolutions: 

(1) It was moved that the National Con- 
ference of Catholic Bishops go on record in 
support of the right of the field workers in 
the agricultural industry to free secret bal- 
lot elections which will determine whether 
or not they want union representation and 
which union they want to represent them. 
The NCCB calls upon the growers and the 
Teamsters to accede to this demand of the 
United Farm Workers without further delay. 
Th2 motion was carried unanimously. 

(2) The National Conference cf Catholic 
Bishops endorses and supports the United 
Farm Workers’ consumer boycott of the table 
grapes and head lettuce until such time as 
free secret ballot elections are held. The mo- 
tion was carried unanimously. 


[From the Washington Post, Nov. 17, 1973] 
Priests Support UFW 


The nation’s Roman Catholic bishops yes- 
terday threw their support behind the orga- 
nizing efforts of the United Farm Workers 
union and called on Catholics to shun non- 
UFW lettuce and table grapes. 

Meanwhile, AFL-CIO President George 
Meany issued a statement accusing Team- 
sters President Frank E. Fitzsimmons of re- 
neging on an agreement to cede the right to 
organize field workers to Cesar Chavez's 
UFW. 

Fitzsimmons said in San Diego Thursday 
that no such agreement ever existed, but 
Meany’s statement included what he said 
was the text of the agreement. 

Referring to fieldworkers contracts the 
Teamsters have signed with a variety of Cali- 
fornia growers. Meany said, “It appears the 
Teamsters have decided that their interests 
lie in maintaining the alliance they have 
created with these employers, rather than 
in maintaining their integrity as trade 
unionists.” 

The bishops’ decision, made by voice vote 
here as they concluded their five-day annual 
meeting, for the first time put the Catholic 
hierarchy in official support of one of the 
parties to the lingering dispute involving 
the UFW, the Teamsters and California 
growers. 


CHAOS IN CAPITAL PUNISHMENT 


Mr. HARTKE. Mr. Fresident, in 1962, 
the Congress took what it thought was an 
initial step in bringing to a halt the tak- 
ing of life by the command of law. It 
passed a law applicable to the District of 
Columbia and gave to the jury and judge 
the discretion to weigh all the factors in 
each case prior to execution of the death 
sentence. I sponsored that bill, along 
with Senator Wayne Morse, and human- 
ized the imposition of the death penalty. 
As we all know, the Supreme Court in 
Furman against Georgia, held the dis- 
cretionary imposition of the death pen- 
alty unconstitutional. 

Mr. President, Clayton Fritchey had 
a very informative column in the Wash- 
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ington Post, November 24, 1973. I ask 
unanimous consent that Mr. Fritchey’s 
article be printed in the Record follow- 
ing my remarks, as he very capably 
sums up the present status of capital 
punishment in the United States. 

The Subcommittee on Criminal Laws 
and Procedure has held hearings, during 
the past 2 years, into the Federal appli- 
cation of the death penalty. I could not 
help but note the expert testimony of my 
friend, the former Governor of Ohio, 
the Honorable Michael V. DiSalle, where 
he stated: 

It is not our privilege to play God; be- 
cause death is no deterrent; because death 
makes an error horribly irrevocable; be- 
cause vengeance is no substitute for justice; 
because man is not merely an entity that 
is three-fourths water and the rest mineral 
and organic products. 


For those who advocate the death 
penalty as a deterrent for violent crime, 
let them view other societies which have 
abolished the death penalty. I am here 
cognizant of the American frontier tra- 
ditions of our country, but we must lead, 
and in leading, the first order of business 
should be the direction of our society in 
this civilization. History has taught us 
that violence begets violence, and peace 
and compassion beget each other. It is 
not until we begin to believe in the towns 
and villages of America, that the prob- 
lems of one are the problems of another 
that we will begin to believe that such 
remedies as the death penalty actually 
lead to violent crime instead of peace 
and security in our homes. 

Mr. President, we must strictly inter- 
pret the commandment “Thou shalt not 
kill,” and do away with the exceptions 
thereto. The deterrent to violent crime is 
not in the penalty but in the direction 
our society is led by its leaders. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Washington Post, Nov. 24, 1973] 
CHAOS In CAPITAL PUNISHMENT 
(By Clayton Fritchey) 

Although capital punishment has been 
hotly debated in America since the founding 
of the republic, its legal status is now more 
confused and uncertain than ever before. 
No one can foresee what the outcome is going 
to be. 

When the first Congress of the United 
States was considering the Bill of Rights, it 
was warned that the prohibition against 
“cruel and unusual punishment” in the 
Eighth Amendment might someday rule out 
capital punishment. Last year, more than 182 
years later, it looked as if that day had come 
when the Supreme Court appeared to have 
outiawed legal execution as a violation of 
the Eighth Amendment. That decision emp- 
tied “death row” of some 600 prisoners await- 
ing execution. 

But today another death row is already 
growing in various penitentiaries as a score 
of states have rushed through new capital 
punishment laws designed to take advantage 
of real or imaginary loopholes in the Supreme 
Court's 5-4 decision. 

‘The court was split so badly that all nine 
Judges wrote separate opinions. The net ef- 
fect was not to bar capital punishment per 
se, but to bar the haphazard manner in 
which it was imposed. The majority agreed 
that the penalty had been erratically and 
unfairly applied, especially against the black 
and the poor. 
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The minority opinion of Chief Justice 
Warren Burger, one of the principal dissent- 
ers, seemed to suggest that the court’s ob- 
jections could be overcome by the states if 
they rewrote their laws. “Legislative bodies,” 
he said, “may seek to bring their laws into 
compliance with the court's ruling by pro- 
viding standards for juries and judges to 
follow in determining the sentence in capital 
cases or by more narrowly defining the crimes 
for which the penalty is to be imposed.” 

That was enough to encourage campaigns 
in various states to enact new laws. The Na- 
tional Association of Attorneys General voted 
32-1 for such legislation. In the last year, 20 
states have reinstated the death penalty, 
with the result that a whole new crop of 
condemned men are now in death row await- 
ing they know not what, for the new bills 
will have to be reviewed by the Supreme 
Court before anybody can be executed under 
them. 

When the first of these rewritten laws— 
New York's—reached the Supreme Court 
last week, it failed to pass muster. But this 
won't deter other states from trying to find 
a formula that the high court will ulti- 
mately accept. Meanwhile, all is chaos. 

The strangest thing about the court's 
landmark decision is that it appears to have 
ignited, rather than dampened, public sup- 
port for capital punishment. For years prior 
to the ruling, the issue was more or less 
dormant. Even though a majority of states 
had capital punishment, almost no one was 
executed. Now, of a sudden, the public ts 
clamoring for the death penalty. The latest 
Harris poll shows a 59-31 majority for it. 
Three years ago the majority was only 47-42. 
The Gallup poll is similar, except that a few 
years ago it showed a majority against cap- 
ital punishment. Much of the present trend 
can doubtless be traced to political agitation. 
President Nixon, for instance, has been 
calling on Congress to restore the death 
penalty for certain federal crimes. 

is death a deterrent? Now, as always, 
that is the key question. While the Harris 
poll showed almost a 2-1 majority for cap- 
ital punishment, it simultaneously found 
that a large majority (48-35) would oppose 
it if it could be shown that life imprison- 
ment was an equal deterrent. 

The criminologists, penologists and even 
presidential crime commissions have for 
years produced volumes of testimony to 
prove that capital punishment is not a su- 
perior deterrent. But they don't get the kind 
of attention enjoyed by the President when 
he says, “Contrary to the social theorists, 
I am convinced the death penalty can be 
an effective deterrent.” He offered no sup- 
porting evidence—maybe because there isn’t 
any. 

A new Canadian crime commission study 
reports that when picking pockets was a 
capital offense in England, “pickpockets 
made their biggest hauls during public ex- 
ecutions when all eyes were riveted on the 
gallows.” (Note: The Oklahoms Senate, in 
reviving capital punishment, almost ap- 
proved the televising of executions.) 

Richard McGee, while California’s director 
of corrections under four governors, presided 
over the execution of 170 men and women. 
His conclusion, upon retiring, was: “As a 
practical man, I have been convinced on 
purely rational grounds that the death pen- 
alty is futile and inappropriate in a modern 
society.” Is Mr. Nixon sure he knows better? 


THE CONTINUING STRUGGLE OF 
THE TEXTILE WORKERS UNION 
Mr. KENNEDY. Mr. President, one of 

the bleakest chapters in recent labor re- 

lations history is the i0-year struggle 
of the Textile Workers Union of America 
to obtain coliective-bargaining agree- 
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ments covering workers at various plants 
of J. P. Stevens & Co. 

Despite an endless series of NLRB and 
court decisions based on company viola- 
tions of the rights guaranteed to Ameri- 
can workers under law—including a con- 
tempt decree for violations of previous 
court orders—the company has contin- 
ued to impede union organizations’ ef- 
forts. 

The latest episode in this unfortunate 
history has been described in an article 
by James G. Driscoll appearing in the 
October 6, 1973, issue of the National 
Observer. I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


{From the National Observer, Oct. 6, 1973] 
LABOR ASSAULTS A SOUTHERN FORTRESS 
(By James G. Driscoll) 


Last Oct. 31 Al Motley, a union organizer, 
drove 80 miles from his Charlotte, N.C., home 
to this cotton and soybean region of South 
Carolina. He crossed the Great Pee Dee River, 
entered Marlboro County, and checked in at 
a motel across the road from two textile 
plants of the J. P. Stevens Co. 

He was there to persuade Stevens em- 
ployes to join the Textile Workers Union. To 
that end Motley held many meetings in his 
room with Stevens employes and other orga- 
nizers. Through November, December, and 
most of January they discussed over-all 
strategy and specific tactics. 

Until, on Jan. 24, they found out that the 
room was bugged. 

The union contended that Stevens was 
behind the bugging and filed a $64 million 
damage suit against the company, alleging 
violation of Federal and state laws on in- 
dividual privacy and freedom from trespass. 
The company denied prior knowledge of the 
bugging, condemned it, suspended three 
Stevens employes who “appear to be involved 
in the investigation,” and filed an $80 mil- 
lion countersuit alleging libel and slander on 
the union's part. 

ROMAN NUMBERING 

This was another in a long series of 
tenacious battles between a big, tough union 
and a big—and, so far, tough—company. For 
10 years Stevens and the Textile Workers 
have wrestled like two giant beasts, neither 
giving quarter, neither giving up. Their law- 
yers are busy fighting through the courts and 
the National Labor Relations Board (NLRB). 
The union now labels the court cases with 
Roman numerals to keep them straight; 
“Stevens XII" is the latest. 

Consider the J. P. Stevens Co. The world’s 
second-largest textile company—next to 
Burlington Industries—Stevens employs 40,- 
000 people in 80 plants, mostly in the South, 
and last year’s sales totaled $947 million. The 
Stevens stance is unequivocally antiunion. 
The company has stuck to that position, al- 
though it was forced to pay $1.3 million in 
back wages to employes who the NLRB de- 
termined were illegally fired during organiz- 
ing campaigns. 

Consider the Textile Workers Union of 
America, AFL-CIO. The union represents 
200,000 workers in the United States and 
Canada and has net assets of $14.2 million. 
The union has organized about 10 per cent 
of the South's 700,000 textile workers, mostly 
in smaller plants, but hasn't dented Stevens, 
its principal target, except for a plant in 
Statesboro, Ga. 

RELUCTANT TALKS 


- Stevens employes at Statesboro voted 
against the union, but the NLRB set aside 
the election on grounds that the company 
was involved in unfair labor practices. The 
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NLRB ruled—and the courts agreed—that 
the union had won bargaining rights on the 
basis of union-membership cards signed by 
more than half the employes. So Stevens re- 
luctantly entered contract negotiations with 
the union more than a year ago, but there's 
been no agreement. 

Here at Wallace the year-long effort to or- 
gamize 1,000 workers is typical of the stub- 
born struggles between company and union. 
Idealistic labor organizers have come up 
against strong-minded company officials in a 
manner reminiscent of the 1930s. It's almost 
as if Wallace is encased in a time capsule, 
and Walter Reuther and Henry Ford will ap- 
pear at any moment to do battle. 

After the bugging incident, organizers 
Motley and Mike Krivosh moved to a motel 
in nearby Cheraw to continue thelr work. 
Joined later by Louis Washington and other 
organizers—from the Textile Workers and 
AFL-CIO’s Industrial Union Department— 
they concentrated first on the grueling job of 
visiting workers’ homes in hopes of persuad- 
ing them to support the union, 

Says Krivosh: “You run into two kinds of 
opponents. One is the guy who says he’s with 
you, but he can't say anything in public. The 
other kind is the guy who won't listen to you 
at all. We don’t count on either kind.” 

“WE IIAD A WINNER” 

This is the first organizing campaign for 
Krivosh, who is 26, idealistic, and from a 
Steelworkers Union family in Pennsylvania. 
“We always talked union at home,” he re- 
calis, “I figure my father’s union wages put 
me through college.” 

Krivosh is convinced that the representa- 
tion election, scheduled for Sept. 19, would 
have gone the union’s way. “We had a 
winner here,” he asserts. “The company 
knew we had a winner here. We were going 
in with 65 per cent of the employes on our 
side.” 

But the election wasn’t held, Two days be- 
fore it was scheduled, the company con- 
ducted employe meetings in the plants to 
present Stevens’ view on the election. At each 
meeting, two or three prounion employees 
stood up and asked questions; 22 of them 
were fired. The union filed charges of unfair 
labor practices with the NLRB, which post- 
poned the election until the charges can be 
investigated and a decision on them reached. 

The workers say they were fired just for 
asking questions. The company contends they 
were fired for “deliberately disrupting” the 
meetings. The disruptions “were obviously 
prearranged,” the company asserts. 

Moses Dixon, one of those fired, had worked 
nine years at the plan and was making $3.48 
an hour as an electrician. He’s 27, married, 
with a 4-year-old son. At the meeting he 
asked why the company wouldn't debate the 
union on what union membership would 
mean to an employe. The meeting was ad- 
journed immediately, and he was told to pick 
up his check and “clock out.” Thirteen oth- 
ers were fired that day. 

Tommy Cassidy, 20, was making $2.47 an 
hour for inspecting cloth for water spots or 
other flaws. At the meeting “I asked how 
much they paid thelr lawyers to write that 
speech,” says firebrand Cassidy, “and then 
we had kind of a little debate, and they told 
me to sit down.” He and seven others were 
suspended until the day after the scheduled 
election; then they were fired. 

The 22 who were fired made up the back- 
bone of the union effort here, All were either 
on the organizing committee or closely asso- 
clated with it. 

More than three-fourths of the committee 
members -vere black, which reflects a delicate 
racial problem. Though about 60 per cent 
of the Stevens employes here are white, the 
majority of those who signed union cards 
are black. Blacks generally have less senior- 
ity and poorer-paid jobs than whites and 
are more tive to unionization. Some 
union men, however, believe it’s a mistake 


CXIX——2487—Part 30 


CONGRESSIONAL RECORD — SENATE 


to sign up blacks first; they say blacks tend 
to dominate the local union movement and 
scare off whites, who hold the balance in the 
election. 

NO INTERVIEWS 

Stevens officials are reluctant to talk to the 
press, and spokesmar Paul Barrett turned 
down a reporter's request to interview either 
of the plant managers here. Instead, Bar- 
rett stuck largely to a prepared statement 
on the firings, in which the company said: 

“It appears that there has been a strong 
trend developing among the employes against 
the union. It seems very likely that these 
incidents [at the meetings] were planned in 
order that the resulting terminations would 
give the union an excuse to file charges 
with the labor board . . . thereby blocking 
the holding of the election.” 

Sometimes Stevens has had to back down. 
In battling some of the back-pay cases the 
company fought a contempt-of-court cita- 
tion by the U.S. Court of Appeals in New York 
and finally was turned down for review by 
the US. Supreme Court. At one point the 
appeals court said: “In a continuing attempt 
to dissuade employes from joining the Tex- 
tile Workers Union ... the company and 
its management personnel in various plants, 
despite our prior orders, have continued to 
resort to :uch unlawful tactics as engaging 
im surveillance of organizing activities, in- 
terrogating employes about their union in- 
clinations, threatening prounion employes 
with discharge and other reprisals, discrimi- 
matorily altering their working conditions, 
and discharging them because of their union 
activites.” 

FIRST THINGS 

The NLRB plans to file further contempt 
actions against Stevens for alleged failure to 
carry out NLRB orders. Union-representation 
elections will be scheduled this fall at Ste- 
vens plants at Aberdeen, N.C., and Walter- 
boro, S.C. And a Federal grand jury in Co- 
lumbia, S.C., "s said to be looking into the 
motel bugging incident. 

As for the union effort here, it's back to 
first things. The union’s organizing commit- 
tee is broken, so Mike Krivosh will be back 
in the neighborhoods, door to door, visiting 
workers at their homes. 


THE DEATH OF JOSEPH MURTAUGH 
OF THE ASSOCIATION OF AMER- 
ICAN MEDICAL COLLEGES 


Mr. KENNEDY. Mr. President, it is 
with a deep sense of loss that I bring to 
the attention of my colleagues the pass- 
ing of Mr. Joseph Murtaugh of the Asso- 
ciation of American Medical Colleges. 

Joe Murtaugh was a truly remarkable 
man. From the time of his graduation 
from the College of St. Thomas in St. 
Paul, Minn., in 1933, he dedicated his life 
to human service. His professional career 
spanned the Works Progress Administra- 
tion, the National Youth Administration, 
the United Nations Relief and Rehabili- 
tation Administration, the Public Health 
Service and the National Institutes of 
Health, where he served as director of 
program planning until his retirement 
from Federal service in 1968. 

His contributions as a civil servant 
for more than three decades epitomized 
the very best that one can expect in the 
formulation and implementation of pub- 
lic policy. Mr. Murtaugh was one of the 
key members of a small group of creative 
individuals who, under the leadership of 
the former director of the National In- 
stitutes of Health, Dr. James Shannon, 
was directly responsible for the growth 


and development of the National Insti- 
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tutes of Health. This remarkable and 
successful effort has made the United 
States preeminent in biomedical re- 
search. 

As chairman of the Senate Health 
Subcommittee, I have had the oppor- 
tunity of having Mr. Murtaugh appear 
before the subcommittee on several oc- 
casions. His testimony was invariably 
broad-gaged, lucid, and honest. 

At this time, I want to convey my sym- 
pathies to his wife, Dorothy, and their 
four children. 


THE FOREIGN AID PROGRAM 


Mr. ABOUREZK. Mr. President, this 
year two experts on foreign aid develop- 
ment, William and Elizabeth Paddock, 
completed an independent study on a 
number of American aid programs which 
have been touted as having been highly 
successful. The results of that study have 
been published in a book entitled, “We 
Don't Know How,” which has just come 
out. According to the Paddocks, the goal 
of the study was to view the foreign aid 
program in light of the very best that 
we could expect it to accomplish. In light 
of this approach, the results of the in- 
quiry were most disturbing. Even among 
the programs which have been consid- 
ered the most successful, the Paddocks 
could find little in which we can con- 
sider a lasting contribution. Further- 
more, many of the programs studied ac- 
tually showed a negative effect and 
should not have even been started. 

The Paddock’s study is especially 
timely since the Senate will soon take up 
consideration of the Foreign Assistance 
Conference Report. Although much of 
what is discussed in the book deserves to 
be mentioned, I found the comments ex- 
pressed in the epilog of particular in- 
terest. I ask unanimous consent that this 
excerpt from the book be printed in the 
RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

[Epilog] 


Ler Us Psr LEARN How 

“The admission of ignorance is the begin- 
ning of knowledge.”—ANoN. 

Astounding surges forward have been made 
in the economic well-being of some of the 
areas I studied, such as Monterrey, San 
Pedro Sula, and Ciudad Obregon. In addi- 
tion. I found the capital cities of the area 
bristling with new buildings and in most 
cases one can now safely drink the water 
and find an acceptabie hotel room. The sub- 
urbs have inflated. The roads are better. The 
universities are bigger. Television aerials are 
most everywhere. Cars and their fumes be- 
devil the cities. 

But these changes were due to the natural 
continuation of previous historical develop- 
ment, to the modern centralization of the 
region’s economy into a few major cities, and 
to the countries’ own normal growth under 
the influence of the post-World War II 
boom—growth accelerated by bigger popu- 
lations and huge debts. The changes are not, 
so far as I can see, the result of any catalytic 
stimulus brought about by external foreign 
assistance. 

In my research I learned two things: 

First, development professionals do not 
know how to carry out an effective economic 
development program, either a big one or a 
small one. No one knows how—not the U.S. 


government, not the Rockefeller Foundation, 
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not the international banks and agencies, 
not the missionaries. I don't know how. You 
don't know how. No one knows how. 

Second, we don’t know that we don’t know 
how. Thos: who give the money are thou- 
sa_ds of miles removed from where it is spent. 
No channel is provided whereby they can 
get unbiased opinions about their projects 
in the field in place of the usual fulsome 
reports of “great success.” One barrier to this 
is that those who exercise their profession in 
the field, who “work among the natives,” 
soon acquire a Messiah complex. To wit: a 
corn breeder in Iowa does not talk about his 
program SAVING Iowa. But a corn breeder 
from Iowa who goes to Guatemala does talk 
of his program as saving not only Guatemala 
but all Central America and maybe even all 
the tropics. Such men are biased sources of 
information about how well they are spend- 
ing the money given them. Yet they are the 
only usual sources of information available 
to the journalist, the congressman, or their 
own officials back home. Add to this the fact 
that our aid programs maintain no memory 
banks. Both the files and the personnel are 
ignorant of previous programs, ignorant as to 
the reasons why they were started, ignorant 
as to what the prevailing conditions were 
then, ignorant as to why they failed and 
were abandoned. 

The result: We do not know that we do 
not know how. We have no knowledge of our 
own ignorance. 

I write this on the 26th anniversary of Nazi 
Germany's surrender to American forces un- 
der Eisenhower and remember my own con- 
fidence in the future, even though I cheered 
the victory from a bed in a Marine field 
hospital in the Pacific. Eisenhower's “Cru- 
sade in Europe” had indeed been a crusade. 
We had fought for a good cause and we had 
won. Soon Japan would also surrender. We 
had saved the world through dint of our 
arms. Perforce, we had also become a su- 
premely confident nation. Part of this con- 
fidence was later tr: lanted into massive 
foreign aid efforts to “develop” the world 
we had saved. 

I was as certain as anyone in the postwar 
days that we could do the job. In making 
a plea that the American agricultural scien- 
tist should turn his talents to increasing 
the crop yields in the hungry nations, I 
wrote: “For, like the Triton among the min- 
nows, the [scientist’s] power to increase agri- 
cultural production in an underdeveloped 
area might dwarf the increases he could 
perform in our own highly technological 
agriculture ... One cannot minimize the 
importance of a science which seeks to de- 
stroy that on which communism feeds— 
hunger.” 

We all thought then that science and tech- 
nology, combined with our national energy 
and ability, had the answer for everything. 
All of us—certainly all of us in the devel- 
opment profession—passionately justified 
and tried to implement throughout the de- 
veloping world great new programs which 
had barely been tested elsewhere, if at all, 
To us in the various branches of foreign 
aid, the glamour of a problem 10,000 miles 
across an ocean and down a winding jungle 
trail proved more compelling and exciting 
than the mundane problems at home. We 
were so sure of ourselves we did not even 
bother to set development priorities. To have 
done so would have been to acknowledge we 
had limitations. 

When in 1919 President Truman asked that 
we share our technical skills (which he called 
“{noxhaurtible”) with the developing wcrid 
we had only 660,000 men under arms (to- 
day we have 1.3 million), our population 
was 25 percent smaller, we had $25 billion 
in gold and owed less than $4 billion (today 
we nave $11 billion and cwe more than $15 
billion), our campuses weve tranquil (“Black 
Power” was unborn). In 1949 only a few 
knew the word “ecology” and still fewer 
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were aware of our accelerating environ- 
mental degradation. 

Nevertheless today we continue our for- 
eign aid as though it should have the same 
priority, the same urgency, and the same 
goals it had in 1949. Those who today are 
dedicating their lives to helping the hungry 
world still speak with the same passion and 
w.th the same phrases they used in the 
1950s. Note that the following statements 
were all made in 1970: 

“We must continue our assistance to the 
develsping nations because the very survival 
of our civilization is at stake.” (Averell Har- 
rimar.) 

Foreign aid is man’s “rendezvous with des- 
tiny”; if he cannot continue it “then pos- 
sibly we are destined not to see but to fore- 
see a planet empty—still spinning but no 
longer carrying the human race.” (Barbara 
Ward) 

“A planet cannot survive half slave, half 
free, half engulfed in misery, half careen- 
ing along toward the supposed joys of al- 
most unlimited consumption,” (Lester Pear- 
son) 

Reduction in aid will mean world “disas- 
ter.” (Jan Tinbergen, Nobel Laureate) 

Now, looking back from the vantage point 
of the early 1970s, we realize that appalling 
changes have been rising to the fore at 
home, although few saw the handwriting on 
the wall. Even now much of the development 
profession has yet to recognize the effect 
these changes must inevitably have on the 
future course of foreign aid. They do not 
recognize that crusades which once were 
given such high priority must now be su- 
perseded. 

A bipartisan group of U.S. senators can 
accurately say, “Today .. . citizens bludgeon 
each other in the streets of New York, stu- 
dents die in a campus eruption. Buildings 
explode. Banks burn. The nation’s colleges 
are shut down. The population is polarized, 
and there are parades of protest everywhere. 
Not since the days of the Civil War have 
Americans treated each other like this.” 

Those who have so long advocated the need 
for America to use its energies and talents in 
helping the hungry nations can no longer 
ignore these frightening changes at home. 
To paraphrase Senator Philip A. Hart, “It’s 
exciting to build a power plant in Brazil, 
but it’s important, also, to go shopping 
around the corner without a police escort.” 

No one, including myself, would question 
the wisdom of the U.S. government having 
spent, since 1946, $100 billion (plus the 
monies of foundations, missions, Individuals, 
etc.) in foreign assistance if its primary ob- 
jective had been achieved, namely, world 
stability (or a semblance of it) through a 
greater well-being for mankind. Indeed, no 
once would object to committing another 
$100 billion—and another and another—if 
it would buy us that dream. 

The advocates of foreign aid condemn 
those who would now curtail it by labeling 
them “isolationists.” But he who ts against 
foreign aid is not automatically an isolation- 
ist, just as an internationalist is not auto- 
matically in favor of foreign aid. As for my- 
self. I do not say to withdraw from the 
United Nations, or to stop paying our po- 
litical assessments due the United Nations 
development agencies, or to alter our mili- 
tary posture throughout the world, or to 
modify our 4500 “treaties and agreements” 
which bind us to the community of nations, 

Yet I can no longer advocate foreign aid 
until we first learn how to make it achieve 
its goals. Hence I urge that we first use our 
own country as a laboratory: 

To make hillside farming in Honduras prof- 
itable, let us first learn how to solve the 
problems of subsistence farming in Appa- 
lachia. 

To motivate Catholic Colombians to limit 
their family size, let us first learn how to 
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motivate Puerto Ricans to cut their popu- 
lation growth. 

To provide housing in restless Bombay, 
let us first learn how to rebuild our own 
ghettos. 

To serve the medical needs of Ecuadorian 
Indians, let us first learn how to provide 
medical care to the Indians In Arizona. 

To advise how to improve governmental 
procedures in Nicaragua, let us first learn 
how to modernize our own government, rang- 
ing from the problem of eliminating the 
stultifying senicrity system in Congress to 
the problem of bringing the parasite suburbs 
into their proper municipal system. 

To eradicate malaria in Ceylon let us first 
learn how to eliminate gonorrhea in Los 
Angeles. 

To advise how to prevent Uruguay’s social- 
ism from destroying the nation’s stability, 
let us first learn how to make Medicare pay 
as it goes. 

To make the wheat farmers of India com- 
petitive with the world, let our cotton grow- 
ers first learn how to farm without subsidies. 

To eliminate the electrical power shortage 
in Rio de Janeiro, let us first learn how to do 
this in northeast United States. 

To induce Pakistan to cut spending on ar- 
maments, let us first learn how to curtail our 
own $80 billion military budget. 

To advise how to prevent political activists 
from disrupting the University of Caracas, 
let us first learn how to do this at the Uni- 
versity of Wisconsin. 

To help control the inflation which hob- 
bles development in Indonesia, let us first 
learn how to control it at home. 

To stop the disruptive migration to the 
cities in Peru, let us first learn how to slow 
the migration to our own suburbs. 

To lower the sewage content of the Ganges, 
let us first learn how to clean up the Hud- 
son and the Missouri. 

To make literacy a development resource in 
Costa Rica, let us first learn how to profitably 
employ the unskilled among our own popu- 
lation. 

To eliminate hunger tn the world, let us 
first learn how to improve the dicts of the 5 
million malnourished Americans who cannot 
afford the food they need. 

To advise how to stop kidnappings and 
terrorist bombings in Guatemala, let us first 
learn how to do this in New York City and 
San Francisco. 

The list can be as long as the problems 
found throughout the hungry nations. 


DESIGN FOR DISASTER—THE PRO- 
POSED NEW REGULATIONS ON 
ALLOCATION OF NO. 2 FUEL OIL 


Mr. RIBICOFF. Mr. President, on 
Tuesday, November 27, the Energy Policy 
Office proposed new regulations to govern 
the allocation of No. 2 fuel oil. They 
would repeal the current smooth working 
distribution system founded on a base pe- 
riod, closely tied to the market mecha- 
nism, with an unworkable, bureaucratic 
nightmare based on individual guesses of 
future needs by thousands of retail and 
wholesale dealers. 

The present regulations require re- 
finers and wholesalers to deliver the 
same quantity of fuel oil in the first 
quarter of 1974, as they did in the first 
quarter of 1972. This assures that sub- 
stantial supplies will be available in Con- 
necticut during the peak of the winter 
season. 

In place of this efficient system, the 
proposed regulations would substitute a 
chaotic, three-tier series of estimates of 
future demand by retailers, wholesalers, 
and refiners. Under it, retailers must in-_ 
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form wholesalers of anticipated demand 
by the 15th of the month for the coming 
month. On that day, the wholesaler to- 
tals the retailers requests, and advises the 
refiner of the amount he will require. The 
refiner then allocates his production ac- 
cording to a complex formula. 

Since no one can accurately forecast 
the weather 6 weeks in advance, and 
hence demand for fuel oil, the proposed 
scheme will encourage overestimation by 
dealers. It will also open the doors to 
bribery and blackmarketeering in the 
distribution of fuel oil. In place of the 
current, effective reliable system, we will 
have an uncertain allocation based on in- 
dividual guesses and prone to abuse. 

This is the formula for disaster. It vir- 
tually guarantees shortages in Con- 
necticut in the coming months for there 
will be no guaranteed supply. I strongly 
urge the Nixon administration to aban- 
don this ill-advised scheme and retain 
the present system, which has operated 
efficiently since it began only 4 weeks ago, 
on November i. 


FURTHER SUPPORT RECEIVED FOR 
THE ESTABLISHMENT OF AN IN- 
DEPENDENT, COURT-APPOINTED 
SPECIAL PROSECUTOR 


Mr. XENNEDY. Mr. President, last 
week the Judiciary Committee reported 
out two Special Prosecutor bills—one 
which keeps the office within the execu- 
tive branch of Government, and the 
other, cosponsored by 55 Senators, which 
establishes the office as an independent 
operation appointed and removable by 
the Federal district court. 

The history of the Special Prosecutoz’s 
office thus far has been one of sincere and 
dedicated attempts to follow the Water- 
gate investigation wherever it leads in 
the face of repeated efforts by the White 
House to restrict the scope of that inves- 
tigation. It was at the insistence of the 
White House that Archibald Cox was or- 
dered to cease and desist from his at- 
tempt to secure Presidential papers 
which led to the resignations of Elliot 
Richardson and William Ruckelshaus, al- 
though it is becoming more and more ap- 
parent that the dismissal of Mr. Cox had 
little to do with this controversy, but 
rather reflected his persistence over the 
entire course of the investigation in fol- 
lowing up on all meaningful leads. 

It is imperative that we avoid repeti- 
tions of this interference with the Water- 
gate investigation. It is certainly no re- 
flection or Mr. Jaworski or any other 
subsequently named Special Prosecutor 
that we should properly insist that their 
appointment and functioning be fully in- 
dependent of interference from the very 
officials they are investigating. In this 
connection, I want to apprise the Sen- 
ate of three additional sources of support 
for the court-appointed Special Prose- 
cutor legislation. The first is a resolution 
of the distinguished Massachusetts House 
of Representatives, urging the Congress 
tc establish the Special Prosecutoz’s of- 
fice outside of the executive branch. The 
second is a resolution from the prestigi- 
ous New York City Bar Association urg- 
ing the same course of action on this 
body. The third is a November 9 Wash- 
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ington Post article written by a respected 

Washington attorney, Leon E. Irish, 

which succinctly and persuasively estab- 

lishes the constitutionality of the court- 
appointed Special Prosecutor. 

I am most grateful to Mr. Irish, the 
New York City Bar Association, and its 
president, Orville H. Schell, Jr., and 
chairman of its executive committee, 
Leslie H. Arps, and to the Massachusetts 
House of Representatives for their affr- 
mation of support for this desperately 
needed legislation, and I ask unanimous 
consent that the text of this material be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RESOLUTIONS MEMORIALIZING THE CONGRESS OF 
THE UNITED States To REESTABLISH THE IN- 
DEPENDENT OFFICE oF SPECIAL WATERGATE 
PROSECUTOR AND To CONTINUE Its Inquiry 
Into ALLEGATIONS OF MISCONDUCT ARISING 
OUT oF THE WATERGATE CASE AND RELATED 
MATTERS 
Whereas, The Office of Special Watergate 

Prosecutor was authorized by the President 


_of the United States and created by the De- 


partment of Justice at the urging of the 
United States Congress to independently pur- 
sue the resolution of issues related to the 
Watergate Case and related matters; and 

Whereas, The person appointed to the Of- 
fice of Special Watergate Prosecutor has been 
discharged; and 

Whereas, The United States Congress has 
been conducting its inquiry into allegations 
of misconduct arising out of the Watergate 
Case and related matters; and 

Whereas, Methods available to the United 
States Congress to help maintain the rule of 
law include the reestablishment of the Of- 
fice of Special Watergate Prosecutor inde- 
pendent of the executive branch of govern- 
ment and the continuance of its inquiry into 
allegations of misconduct arising out of the 
Watergate Case and related matters; there- 
fore be it 

Resolved, That the Massachusetts House 
of Representatives urges the United States 
Congress to reestablish the Office of Special 
Watergate Prosecutor independent of the ex- 
ecutive branch of government; and be it 
further 

Resolved, That the Massachusetts House of 
Representatives urges the United States Con- 
gress to continue to conduct a thorough in- 
quiry into allegations of misconduct arising 
out of the Watergate Case and related mat- 
ters; and be it further 

Resolved, That copies of this resolution be 
forwarded by the Secretary of State to the 
presiding officer of each branch of Congress 
gets Eee 


RESOLUTIONS 


To Members of the Congress: 

On November 7, 1973, the Executive Com- 
mittee ted the following resolutions 
which state the position of the Association 
on two significant so-called “Watergate” 


questions: 

Resolved that The Association of the Bar 
of the City of New York approves and sup- 
ports the action taken by the Judiciary Com- 
mittee of the House of Representatives to in- 
vestigate whether or not Impeachment pro- 
ceedings should be instituted against the 
President of the United States. Because of 


at the earliest practicable time. 
J > 


Resolved that The Association of the Bar 
of the City of New York action by 
the Congress to enact legislation which will 
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provide for a Special Prosecutor who will be 
independent of the White House and of the 
Department of Justice, who will be appointed 
by the Courts and who will investigate and 
prosecute possible violations of law and of- 
ficial misconduct in connection with all as- 
pects of the 1972 Presidential election and 
other possiole illegal or official misconduct 
on the part of the President, the White 
House Staff or Presidential appointees. 

Further resolved that the foregoing resolu- 
tion is not intended to reflect upon the per- 
sonal integrity and competence of Mr. Jawor- 
ski, appointed on November 5, 1973 as 
Special Prosecutor in the Department of 
Justice, but solely to refiect the views of 
the Association that independence of the 
Office of the Special Prosecutor from the 
Executive branch Is essential. 

The Executive Committee believes that it 
is in the best interest of the country that the 
actions called for by these resolutions be 
carried out without delay. 

ORVILLE H. SCHELL, Jr., 
President. 
LesLE H. Agps, 

Chairman of the Executive Committee. 
[From the Washington Post, Nov. 9, 1973] 
INDEPENDENT PROSECUTOR 
(By Leon E, Irish) 

Acting under powers delegated to him by 
Congress, Atty. Gen. Elliot Richardson last 
May created the Office of Watergate Special 
Prosecution Force. Archibald Cox was ap- 
pointed Special Prosecutor, and detailed reg- 
ulations were published authorizing Cox to 
investigate all offenses arising out of the 1972 
presidential election and all allegations in- 
volying the President, members of the White 
House staff or presidential appointees. These 
regulations gave Cox plenary investigative 
and prosecutorial powers and bore the pro- 
mise that “the Special Prosecutor will not be 
removed from his duties except for extra- 
ordinary improprieties on his part.” 

On Oct. 20, on orders from President 
Nixon and after Richardson and William 
Ruckelshaus had resigned, acting Atty. Gen. 
Bork revoked the regulations, abolished the 
Special Prosecutor's office and fired Cox. On 
Nov. 1 Bork reestablished the Office of Spe- 
cial Prosecutor, reissued the original regula- 
tions, and appointed Leon Jaworski as the 
new Special Prosecutor. 

The principal change in the regulations 
under which Mr. Jaworski will operate is 
that they state that he will not be relieved of 
his responsibilities without consultation 
with the majority and minority leaders of 
both houses and the senior majority and 
minority members of the Senate and House 
Judiciary Committees. This promise is pre- 
sumably as revocable as the promise that 
Cox would not be removed except for ex- 


improprieties. 

One of the responsibilities of the Special 
Prosecutor is to investigate allegations con- 
cerning the President. Congress must now 
decide whether a man selected by the Presi- 
dent—even one as eminent as Leon Jawor- 
ski—can satisfy the demands of truth and 
justice. In the deliberations on this impor- 
tant question, there should be no doubt that 
Congress may by statute make the Water- 
gate Special Prosecutor independent of the 
President and may withdraw from the Presi- 
dent and the Attorney General any power to 
appoint or remove the Special Prosecutor. 

The critical provision of the Constitution 
(Art. II, sec. 2, cl. 2) states that the advice 
and consent of the Senate is required for 
appointment by the President of “Officers of 
the United States,” and that “the Congress 
may by law vest the Appointment of such 
inferior Officers, as they think proper, in the 
President alone, in the Courts of Law, or 
in the Heads of Departments.” 

Several things are made clear by this pro- 
vision: First, the President has no inherent, 
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constitutional authority to create offices of 
the United States, including an Office of 
Special Prosecutor. It Mes with Congress to 
create by statute such offices as it deems 
proper for exercising the powers of the 
United States government, and to decide 
which shall be “inferior offices.” The Presi- 
dent has his usual veto powers over such 
legislation, but he has no independent power 
to create offices. 

Second, the President has no independent, 
constitutional power to appoint the persons 
who will fill the offices created by Congress, 
The President's power to appoint “Officers 
of the United States,” such as the Attorney 
General, is subject to the advice and consent 
of the Senate. As to the appointment of 
lesser Officers, the Constitution says merely 
that Congress may give appointment powers 
to the President, the courts or department 
heads. Thus, whatever power he may have 
to choose personal advisers the President 
cannot appoint officers to act for the United 
States without a delegation of authority 
from Congress to do so. Furthermore, 
whether any such appointment will require 
the advice and consent of the Senate is 
basically for Congress to decide. 

Finally, it is implicit in the constitutional 
provision just quoted that Congress may 
itself retain and exercise the power to ap- 
point lesser officers, such as a Special Pros- 
ecutor, which it might otherwise delegate to 
the President, department heads or the 
courts. 

In short, it is clear from the Constitition 
that Congress has the power to create an 
Office of Special Prosecutor. It is equally 
clear that Congress may withdraw from the 
President or the Attorney General any previ- 
ously delegated power to create a Special 
Prosecutor and, by doing so, terminate the 
powers of any incumbent prosecutor. Con- 
gress may determine the jurisdiction and the 
powers of the Special Prosecutor it creates 
and either choose the individual who will 
hold that office or delegate that function to 
the courts. 

The fact that a Special Prosecutor had 
been appointed by a court or directly by 
Congress would not make him a judicial 
officer incapable of acting as a criminal 
prosecutor, or a mere arm of the legislature. 
The Special Prosecutor would have what- 
ever powers and independence Congress con- 
ferred upon him by statute, and he could 
unquestionably be placed beyond the control 
or removal of the appointing body other 
than for gross improprieties or malfeasance. 

The belief that there is a constitutional 
impediment to creating a Special Prosecutor 
independent of the President derives partly 
from the fact that we have not previously in 
our history faced the necessity to do so, and 
partly from the myth that our Constitution 
divided government into three watertight 
compartments. 

The necessity for an independent Special 
Prosecutor arises from the uniqueness of our 
present crisis. The Constitution enjoins the 
President “to take Care that the Laws be 
faithfully executed." When a criminal inves- 
tigation requires examination of allegations 
involving the President and his closest per- 
sonal advisers, however, the appearance and 
perhaps the actuality of faithful execution of 
the laws is possible only through a Special 
Prosecutor with sufficient independence and 
power to follow wherever the trail of evidence 
may lead. 

As to separation of powers, the realities of 
government do not present themselves neatly 
creased in three labeled piles, nor does the 
Constitution require that we force all govern- 
mental functions into three preconceived 
molds. By virtue of congressional enactment, 
there already exists a “headless fourth 
branch” (e.g., the independent regulatory 
agencies) which for all practical purposes 
operate independently of Congress, the Pres- 
ident or the courts. 
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Strong arguments can be made that Con- 
gress could not force the courts to act in a 
way which would impair their independence 
and integrity, nor remove from the Presi- 
dent's realm certain irreducibly “Executive” 
functions, such as the conduct of foreign 
affairs. These inhibitions are not involved in 
the present dispute, however, and there is 
simply no significant constitutional impedi- 
ment to making the Special Prosecutor inde- 
pendent of the President by statute. 

The Watergate crisis has gone too far for 
any turning back. No scaling down of the in- 
vestigation or withholding of evidence can be 
tolerated. Faith in our government and its 
leaders will not be restored unless and until 
the truth has been pursued to the limit, 
relentlessly and fearlessly. Congress mani- 
festly has power to create a Special Prosecu- 
tor independent of the President. The only 
danger to our country and our Constitution 
lies in the possibility that Congress may fail 
to do so. 


ESTABLISHING AN INDEPENDENT 
SPECIAL PROSECUTOR 


Mr. HART. Mr. President, on October 
26, 54 Senators joined me in sponsoring 
S. 2611, a bill to establish an independent 
Watergate Special Prosecutor outside the 
executive branch, appointed and remoy- 
able only by the courts. 

This effort was in response to the dras- 
tic loss of public trust in the integrity 
of government and criminal justice. For 
more than a year, an endless series of de- 
ceptions, disclosures, and admissions 
have marched across the headlines, cul- 
minating in the “Saturday Night Mas- 
sacre” on October 20, when Archibald 
Cox was fired by the President. 

It was clear to all of us that the first 
step in restoring people’s trust was the 
necessity of complete public confidence 
in the Watergate investigation conducted 
by the Special Prosecutor. 

The Senate will consider this matter 
next week. In addition to my bill, there 
are two other principal proposals for es- 
tablishing a Special Prosecutor by sta- 
tute: the Taft-Hruska bill (S. 2642) pro- 
vides for appointment by the Attorney 
General, who could remove the Special 
Prosecutor for cause after advance notice 
to Congress and the Percy-Baker bill (S. 
2734) calls for appointment by the Pres- 
ident, Senate confirmation, and statu- 
tory restrictions on the President’s re- 
moval of the Prosecutor, including con- 
gressional veto. 

I urge continued support for S. 2611. I 
remain convinced that its enactment is 
necessary to fulfill our responsibility. 

The Senate Judiciary Committee has 
recently completed 11 days of hearings on 
the Cox firing and on proposed Special 
Prosecutor legislation. Both Archibald 
Cox and Elliot Richardson testified to 
frequent White House inquiries into mat- 
ters under investigation by Cox, constant 
efforts to limit his jurisdiction, and 
chronic refusals to supply documentary 
evidence. It also became clear that the 
White House had contemplated getting 
rid of Cox long before the so-called 
“tapes compromise” became an issue. 

Against this background, the report of 
the Judiciary Committee on S. 2611 states 
the crux of the issue now before us: 

We are convinced that the central point 


emphasized by numerous Co ional 
leaders, the American Bar Association, 49 law 
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school deans, the nation’s leading legal 
scholars, and many media and public in- 
terest spokesman is a point intuitively clear 
to every American: If the President or his 
subordinates sclect the Special Prosecutor, 
cr have any opportunity to restrict or in- 
fluence him, it will cast a cloud over the 
credibility of the investigatlion—no matter 
what the Prosecutor's personal reputation 
and no matter what the purported safe- 
guards. 
* $ s > 2 

“We must remove the Special Prosecutor, in 
appearance and fact, as far as is constitu- 
tionally permissible, from the possibility of 
White House influence. We are convinced 
Congress can constitutionally establish a 
Special Prosecutor wholely outside the Ex- 
ecutive Branch and completely removed from 
the shadow of the Oval Office. 


The committee report on S. 2611 de- 
tails the case for S. 2611. Since the com- 
mittee was evenly divided between S. 2611 
and the Taft-Hruska bill, S. 2641, both 
were reported without recommendation. 
The separate report on each bill repre- 
sents only the views of its proponents and 
not a majority of the committee. 

Despite Cox’s dismissal, it would be 
shortsighted to focus only on the danger 
of a new Special Prosecutor being fired. 
As the committee report notes, it is 
equally. important to insure that the 
public will have confidence in the ulti- 
mate results of the investigation: 

If the investigation produces charges 
against the President, many will suspect the 
Special Prosecutor was forced to be exces- 
sively zealous or unfair in order to demon- 
strate his independence. 

But most dangerous is the third possible 
outcome of such an investigation. If a presi- 
dentially appointed Prosecutor is not dis- 
missed, if he is able to “work out” disputes 
with the White House, and if after another 
year or more the Prosecutor presents no 
charges against the President, there will be 
far too little public confidence in the re- 
sult... 

The proceedings in the months ahead will, 
inevitably, be too trying—and the final 
stakes too great—for us to risk inconclusive 
results under a cloud of public suspicion. 


The arguments raised by the oppo- 
nents of S. 2611 boil down to two claims: 

That S. 2611 might be an unconstitu- 
tional violation of the Separation of 
Powers doctrine; and 

That if it ultimately were found un- 
constitutional by the courts, hard-won 
convictions of Watergate defendants 
might be lost. 

Neither will withstand close scrutiny. 

S. 2611 rests squarely on the express 
congressional power under article I, 
section 2 of the Constitution, to vest the 
appointment of officers it deems appro- 
priate in the courts. The bill does not 
require any loose constitutional con- 
struction. 

Whether prosecution is “inherently” 
or “exclusively” a function of the execu- 
tive branch as a matter of constitutional 
law, or merely has become centered in 
our executive branch by tradition, is a 
nice question for historians and scholars 
to debate. But it is irrelevant, because 
the Supreme Court has flatly said that 
article II, section 2 of the Constitution 
permits Congress to vest the appoint- 
ment power in the court, even of officers 
whose duties are “entirely executive” in 
nature. That is the holding in Ex Parte 
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Siebold, acknowledged to be the con- 
trolling case. 

The Supreme Court has set outer lim- 
its on the use of this provision in article 
II. The appointing power cannot be “in- 
congruous” or inappropriate for judges 
to make, given the nature of the office. 
Thus, the specter which has been raised 
of Congress setting a precedent for the 
courts to appoint the NATO command- 
er in chief, or the like, is simply a red 
herring. 

Obviously, the courts which participate 
in the criminal justice process have a 
clearer relationship to prosecutors than 
they do to school board members, elec- 
tion supervisors, or steamboat inspectors, 
all of whom have been appointed by the 
courts at the direction of Congress. And 
it is hardly “incongruous” for Congress 
to place the appointment of the Water- 
gate Special Prosecutor outside the ex- 
ecutive branch if he must investigate 
the White House. 

Finally, under these extraordinary cir- 
cumstances, the Separation of Powers 
doctrine will be far better served by a 
court appointment. In our Constitution, 
power is dispersed among the three sepa- 
rate branches so that each might check 
and balance the others—not to insulate 
any one of them from effective control. 
To argue that the Separation of Powers 
doctrine prevents independent investiga- 
tion of criminal conduct in the executive 
branch is to stand the doctrine on its 
head. 

As to limiting the President’s power of 
removal, strange as it may seem to those 
who have not studied the constitutional 
principles involved, if any bill presents 
constitutional problems, it is S. 2734, the 
Percy-Baker bill, rather than S. 2611, the 
bill I introduced. Why is this so? 

An early leading case, Myers against 
United States, indicated that where the 
President appointed an executive officer, 
his power to remove that officer could not 
be restricted. Subsequent cases—notably 
Humphrey’s Executive and United States 
against Weiner—said Myers did not ap- 
ply where offices, such as the independent 
regulatory commissions, by their nature, 
required independence from the White 
House. 

Senator Percy contends that the office 
of Special Prosecutor clearly fits this ex- 
ception to the Myers rule and that the 
President’s appointment power may be 
curtailed. I agree with his analysis. But 
the Acting Attorney General, Mr. Bork, 
testified on behalf of the administration 
that the President’s removal power could 
not constitutionally be limited. 

The situation facing us, then, is this: 
If Senator Percy and I are correct that 
the Special Prosecutor’s office falls within 
the exception to Myers set forth by the 
Supreme Court in subsequent cases, then 
the removal provisions of both his bill 
and mine are constitutional. 

But suppose a court should agree with 
the administration and find that the 
Special Prosecutor’s office is covered by 
the Myers decizion. Senator Percy’s bill 
would be unconstitutional, because it 
tries to do prezisely what Myers forbids: 
Limit the President’s power to remove an 
executive branch office whom he has ap- 
pointed. However, in Myers, the Supreme 
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Court also reaffirmed the general rule 
that the power to remove follows the 
power to appoint. Since my bill, S. 2611, 
transfers both the appointment power 
and removal power from the President 
to the Court, it would still be constitu- 
tional. 

But what if S. 2611 should be found 
unconstitutional? Although four of the 
Nation’s most eminent constitutional 
scholars testified they saw no substantial 
doubt of its unconstitutionality, we can- 
not predict with absolute confidence that 
the Supreme Court would agree. Of 
course, one can ncver make that guaran- 
tee for a bill we enact, but I appreciate 
the particular concern in this situation 
that after lengthy trials and appeals, a 
conviction ultimately might be overturn- 
ed by successful constitutional challenge 
to the Special Prosecutor's authority. As 
the committee report explains, this dan- 
ger has been eliminated by the provi- 
sions for an early, expedited court test 
of the bill: 

While we are convinced the entire bill 
would be upheld, S. 2611 provides several 
channels for a rapid test of its constitution- 
ality. In particular, the risk of any convic- 
tions being voided has been eliminated. De- 
fendants would have to challenge the act 
promptly upon their indictment with an ex- 
pedited appeal to the Supreme Court. . .. 

Thus, one way or the other, there would be 
an early, definitive court test of the constitu- 
tionality. The expert witnesses agreed this 
procedure itself is constitutional. It parallels 
present rules of criminal procedure in fed- 
eral court which require raising a challenge 
to the constitutional authority of the pro- 
secutor at a very early state... 

Even if an indictment were voided by a 
decision that part of the bill was uncon- 
Stitutional, a superseding indictment could 
issue. The bill provides that if the author- 
ity of the prosecutor to sign indictments or 
prosecute is not upheld, he will still be 
deemed to have been a person lawfully in the 
grand jury room. Therefore, such a decision 
will not undo or invalidate the work of the 
grand jury. 

Nor is there any danger that a claim of 
double jeopardy would arise. “Jeopardy” in 
the constitutional sense does not attach un- 
til the jury is empaneled for the actual trial 
itself, and the challenge would have been 
disposed of before that point. 


In addition to being constitutional, S. 
2611 reflects a sound policy balance. It 
would establish a truly independent Spe- 
cial Prosecutor without either placing in- 
appropriate burdens upon the judiciary 
or unleashing a superpowered officer be- 
yond restraint. Both of these inconsist- 
ent charges have been leveled against 
S. 2611. 

On the one hand, it has been argued 
the bill puts the judiciary in the “pros- 
ecution business” by giving them pros- 
ecutorial duties in the supervision of 
the Special Prosecutor. On the other 
hand, the same critics suggest that the 
Special Prosecutor would have unprece- 
dented controlled power, without re- 
straint by anyone. 

The Special Prosecutor can hardly be 
subject to improper supervision by the 
judiciary and, at the same time, have un- 
bounded authority. In fact, both charges 
misrepresent the actual operation of S. 
2611. The Special Prosecutor would be 
subject to a whole series of checks 
against abuse: First, he would be re- 
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movable for gross impropriety, derelic- 
tion of duty, or incapacity; second, per- 
sons could challenge action he took out- 
side his statutory jurisdiction; third, as 
a Federal civil officer, he would be sub- 
ject to impeachment; and fourth, Con- 
gress could always abolish the Office of 
Special Prosecutor simply by repealing 
the statute and thereby extinguish the 
Special Prosecutor’s authority in toto. 

However, with the exception of these 
safeguards against abuse of his author- 
ity, the Special Prosecutor is insulated 
from interference or removal by the Ex- 
ecutive or the judiciary. Specifically, the 
court has no duty to supervise the Spe- 
cial Prosecutor, apart from removal for 
specified cause, and is prohibited from 
interfering with his lawful exercise of 
independent discretion in the conduct of 
his office. 

In short, the bill does not put the judi- 
ciary in the “prosecution business,” a 
result which I, too, would oppose. We do 
not say the President performs judicial 
duties merely because he appoints Fed- 
eral judges; Congress does not do so if 
it removes judges by impeachment. And 
when courts appoint counsel for indigent 
defendants, they do not thereby perform 
the duties of trial counsel. 

As they compare S, 2611 with the Taft- 
Hruska bill and the Percy-Baker bill, I 
hope my colleagues will keep several ad- 
ditional points in mind. 

On November 30, Senator Percy made 
a comprehensive, thoughtful statement 
to the Senate in support of his proposal 
S. 2734. He cogently outlined the clear 
shortcomings of the Taft-Hruska bill. 
That measures offers too little, too late, 
after all that has happened. 

Understandably, I do not find his dis- 
satisfaction with our bill quite as per- 
suasive. As his statement points out, we 
seek the same objective, but I do not be- 
lieve what he is prepared to give up in 
abandoning the court-appointed Special 
Prosecutor is offset by any significant 
benefits which would be gained from 
passing S. 2734 instead. 

Senator Percy suggested that his bill 
has edequate safeguards to insure public 
confidence in the investigation. I cannot 
agree. As I noted earlier, it is not merely 
a. question of preventing improper dis- 
missal, but of assuring public confidence 
in the ultimate results of the investiga- 
tion. 

It is true that the sooner we act on a 
Special Prosecutor bill, the sooner Con- 
gress will have met its responsibility in 
this matter to the American people. 
Nevertheless, it would be tragic if, in our 
haste to act, we risked the possibility 
that a year or more from now, when the 
investigation is all over, a substantial 
segment of the American public had 
doubts about the results, because of the 
opportunities for improper influence on 
an investigation conducted by the Presi- 
dent’s own appointee and carried out 
within the executive branch. 

The issue is not our regard for Leon 
Jaworski. It is bigger than any personal 
vote of confidence. There is no sugges- 
tion he has curtailed the investigation 
in any way. Having served with him on 
the Violence Commission, I have enor- 
mous respect for his integrity, ability, 
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and devotion to duty, as I am sure do all 
those who know him. 

But those of us who insisted on Archi- 
bald Cox’s appointment had enormous 
confidence in Elliot Richardson, as well. 
Yet we realized the public’s perception 
of an independent investigation could 
not hinge on our personal knowledge of 
either man. There had to be the appear- 
ance of complete independence. 

Similarly, the Board of Governors of 
the American Bar Association, of which 
Mr. Jaworski is a recent past president, 
reaffirmed their support for a court-ap- 
pointed Prosecutor even after he had 
been appointed to his present post. 

Senator Percy is correct that a court 
could appoint Mr. Jaworski, because he 
is already on the job and appears to be 
doing it well. That may well be true, but 
it misses the point. If Mr. Jaworski re- 
mains & Presidential appointee, the pub- 
lic will only know that he has been ap- 
proved by the White House. Suspicions 
will remain regarding anyone so selected 
at this point. However, if Mr. Jaworski 
is reappointed by the court, then the 
public will perceive him to be less be- 
holden to the White House and to have 
been judged someone who would preserve 
the integrity of the investigation by the 
nonpoliticical branch of Government. 

Senator Percy suggested in his testi- 
mony at the hearing that early test liti- 
gation would under S. 2611 delay the 
Special Prosecutor getting on with his 
work. He suggested this problem was 
avoided under his measure, because there 
was no issue whatsoever about the con- 
stitutionality of the appointment pro- 
visions of his bill. He argues that the 
question of removal would only be liti- 
gated if in fact the Special Prosecutor 
were improperly dismissed by the Presi- 
dent. in violation of the provision in S. 
2734. 

Nevertheless. defense counsel could 
also challenge the authority of the Spe- 
cial Prosecutor’s authority under the 
Percy bill at the outset. An astute attor- 
ney could reasonably argue that the 
whole purpose of the statute turned on 
the ability of Congress to restrict the 
President’s removal power—that the re- 
moval provisions were an integral part of 
the entire statutory scheme and, there- 
fore, his client could challenge the con- 
stitutionality of the bill on its face at the 
outset. 

Even if the trial court were to disagree 
and hold that the provisions were sever- 
able, that decision could be appealed 
all the way up to the Supreme Court, 
Whether it ultimately resulted in a full- 
blown test of the bill’s constitutionality 
or not, there would be the same initial 
delay as would be occasioned by test Hti- 
gation under our bill—but without the 
procedures for an expedited hearing 
which we have provided in S. 2611. 

Finally, proponents of the Percy-Baker 
bill claim that the President might veto 
my bill. They argue that while we nor- 
mally should still pass the measure we 
think preferable, this would set us back 
to square I at a time of urgency. But 
since the administration also maintains 
that we cannot constitutionally restrict 
the President's removal power over of- 
ficers appointed within the executive 
branch, it is also quite possible that the 
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President would use this point to veto S: 
2734, the Percy-Baker bill. 

In any event, should the President veto 
either measure—and if the veto were not 
overridden—Congress would have dis- 
charged its responsibility and could still 
pass the next strongest measure possible, 
or take other appropriate action. But the 
extra. weeks of delay which might result 
are little compared to the year or two 
of effort ahead—effort to restore public 
confidence and effort which may be seri- 
ously impaired in the Iong run if we do 
not have a court-appointed prosecutor. 

I ask unanimous consent that the 
editorial which appeared in today’s 
New York Times captioned “Truly In- 
dependent,” be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

TRULY INDEPENDENT 

In reporting out its bill to provide for a 
court-appointed Watergate prosecutor, the 
House Judiciary Committee declared that 
“the only way to assure that the American 
people will have complete trust and con- 
fidence im the aggressiveness and independ- 
ence of the special prosecutor is to make him 
truly independent of the Executive, give him 
tenure, and legislate limited grounds for his 
removal.” 

The bil! meets those essential require- 
ments. A three-judge panel of the United 
States District Court for the District. of Co- 
lumbia would appoint the special prosecutor 
for a term of three years, The three judges 
would have the sole power of removal and 
only on grounds of gross impropriety, gross 
dereliction of duty, or physical or mental 
incapacity. 

At present, the post of special Watergate 
prosecutor is occupied by Leon Jaworski. He 


has @ distinguished record as a corporate at-" 


terney in Texas and as former president of 
the American Bar Association. But the most 
convincing testament to Mr. Jaworski's inde- 
pendence and determination to do the job 
lies not in his own protestations but in the 
fact that he has retained the entire staff of 
his dismissed predecessor, Archibald Cox. In 
a sense, Mr. Jaworski is hostage to his own 
subordinates. Nevertheless, the President's 
power to fire him, though somewhat hedged 
about, is still real. 

Many legal scholars have agreed that a 
court-appointed spccial prosecutor is consti- 
tutional. Such an appointment would help 
restore public confidence in the special prose- 
cutor’s independence, particularly as the 
White House has begun the same sniping 
at Mr. Jaworski that it had leveled against 
Mr. Cox. Congress has already delayed un- 
duly long in enacting this essential statute. 


EMERGENCY DAYLIGHT SAVING 
TIME ENERGY ACT OF 1973 


The PRESIDING OFFICER (Mr. 
HatHaway). Under the previous order, 
the Senate will proceed to the considera- 
tion of S. 2702, which the clerk will re- 
port, and the unfinished business, S. 
1867, will be temporarily laid aside until 
the disposition of S. 2702 or the close 
of business today, whichever is earlier. 

The assistant legislative clerk read as 
follows: 

A bil (S. 2702) to provide that daylight 
caving time shall be observed on a year-round 
basis, 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
unanimous consent. that the time be 
charged against neither side on the bill. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, would 
the Chair state the pending order of 
business for the Recorn? 

The PRESIDING OFFICER. The 
pending order of business is S. 2702. 

The Senator from Washington is rec- 
ognized. 

Mr. MAGNUSON. Mr. President, this 
is a bill out of the Commerce Committee, 
approved by a great majority of the 
committee. I have a short statement on 
the bill as reported which I would like 
to present to the Senate at this time. 
There is an energy crisis and a change 
to daylight saving time may do some- 
thing to reduce the use of energy. We 
had hearings on the matter. I know 
this has been a controversial subject in 
the past. I remember distinctly years 
ago several Senators had signs on their 
doors, “This office operates on God's 
time.” Summer daylight saving time be- 
came quite an emotional and bitter issue. 
At that time, the justification was not 
energy problem; it was to allow people 
more recreation time. It made sense to 
extend the daylight hours. 

Now there is an added factor. Most of 
the experts in the field thought it would 
conserve electrical consumption at least 
to 1% percent, and maybe 2 percent. It 
is impossible to get exact figures for the 
wintertime, because we have never tried 
it. 

Anyway, every American must accept 
his individual responsibility to save 
energy where he can, and F think we 
have the responsibility to enact appro- 
priate national energy conservation 
policies. Year-round daylight saving time 
will contribute directly—perhaps only in 
a small amount, but contribute direct- 
ly—to energy savings. Additionally it 
will remind each of us daily of our obli- 
gations to conserve the Nation’s precious 
energy resources. 

S. 2702 will alleviate the national 
energy shortage by imposing 1 hour ad- 
vanced time on the Nation for the period 
of October through April during the next 
2 years. The House bill provides 2 
years. There was some discussion in the 
Commerce Committee as to whether it 
should be 1 or 2 years. Someone suggest- 
ed permanent natior.al daylight saving 
time. But we thought a 2-year period was 
best. 

S. 2702. Would preserve the power in 
the President to use his discretion to ex- 
empt any State, upon a finding by the 
Governor of that State that such an ex- 
emption from uniform advaneed time is 
necessary to avoid undue hardship to 
conserve fuel. 

S. 2702 would also allow States the 
option to go permanently on year-round 
daylight saving time, and it mandates a 
study of the energy savings resulting 
from year-round daylight saving time by 
the Secretary of the Interior. 

The President stated, in his energy 
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crisis address of November 8, 1973, that 
he would seek legislation to “authorize an 
immediate return to daylight saving time 
on a year-round basis.” S., 2702 is respon- 
sive to the authority sought by the Presi- 
dent. 

We know the United States faces a 
serious energy crisis. As the days grow 
shorter and the Nation moves into deep 
winter, we must take those steps nec- 
essary to preserve services essential to 
our nationel economy and comfort. The 
cutoff of oil from the Middle East ag- 
gravates the serious predicted shortages 
of wintertime petroleum supplies. We 
must turn toward measures which will 
cut unnecessary energy consumption 
without seriously harming the economy 
or the comfort of the citizens. 

A classic example of unnecessary en- 
ergy consumption by our society is the 
continuation of standard time when the 
simple expedient of shifting the clocks 1 
hour might result in some energy sav- 
ings. 

Daylight saving time was last extend- 
ed year-round during World War II. In 
that time of national emergency, it 
proved an effective method for consery- 
ing fuel resources. 

I recognize that an extension of day- 
light saving time will affect each of us. 
Many people find daylight saving time 
inconvenient. But I am satisfied that a 
substantial saving of energy can be ob- 
tained in this relatively painless man- 
ner. I believe the energy crisis is most 
serious. I believe the entire Congress 
shares my determination to see that the 
Nation is not cold this winter and does 
not lose jobs as a result of short energy 
supplies. By passing this bill, we could 
make a contribution, toward stopping 
that catastrophe. So I suggest that the 
Senate pass the bill. We can go to con- 
ference with the House almost immedi- 
ately, and the bill can be placed on the 
President’s desk within a very few days. 

Mr. President, I yield to the distin- 
guished ranking minority member of the 
committee, the Senator from New Hamp- 
shire (Mr. COTTON). 

Mr. COTTON. Mr. President, I yield 
myself such time as I may require to 
make a very brief opening statement. 

Mr. MAGNUSON. Mr. President, may 
I ask a question? Do we have any time 
limitation on the bill? 

The PRESIDING OFFICER. Yes; there 
is a 2-hour time limitation. 

Mr. MAGNUSON. Divided between the 
pe from New Hampshire and my- 
self? 

The PRESIDING OFFICER. The Sen- 
ator from Washington is correct. 

Mr. MAGNUSON. The Senator can 
speak on his own time. 

Mr. COTTON. Mr. President, as one 
who, along with the distinguished Sena- 
tor from Wyoming (Mr. McGee), had a 
great deal to do with drafting of the 
Uniform Time Act of 1966, I wish to 
express my support for the bill, S. 2702, 
which would amend that act to help al- 
leviate the national energy shortage. 

Mr. President, to refresh the recollec- 
tion of my colleagues in the Senate con- 
cerning the Uniform Time Act of 1966, 
I would simply note that the distin- 
guished Senator from Wyoming (Mr. Mc- 
Gee) and I had a long, hard fight for two 
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Congresses—I do not mean two sessions, 
I mean two full Congresses—trying to 
bring some order out of chaos with re- 
spect to the observance of daylight sav- 
ing time, in contradistinction to stand- 
ard time. We faced a great deal of op- 
position, and unlike today, when we are 
confronted with the energy crisis, we 
did not consider advocating the observ- 
ance of daylight saving time all the year- 
round because at that time nobody as far 
as we knew desired that, but since that 
time with the energy crisis, some States, 
such as Massachusetts, I believe, have 
indicated a desire to observe daylight 
saving time all the year round, but have 
been precluded by the act of 1966. 

However, in 1966 we succeeded in get- 
ting the legislation enacted into law by 
permitting each State to determine 
whether it wished to exempt itself from 
the observance of daylight saving time 
during the stated period of observance, 
commencing at 2 a.m. on the last Sunday 
of April of each year and ending at 2 a.m. 
on the last Sunday of October of each 
year. 

At the time we were considering the 
legislation which became enacted as the 
Uniform Time Act of 1966, 15 States 
began their observance of daylight saving 
time on the last Sunday in April, but in 
parts of 16 other States, daylight saving 
time started on some 11 different dates 
throughout the month of May and into 
early June. Then, during the fall season 
the switchback came on a score of dif- 
ferent dates, ranging from August 


through October so that not even the 15 
States which then started the observance 


period together ended on the same date. 
The Uniform Time Act of 1966, Mr. Presi- 
dent, put an end to this kind of “clock 
madness.” 

Mr. President, this “clock madness,” 
prior to enactment of the Uniform Time 
Act of 1966, cost untold millions of dollars 
for businesses such as airlines, railroads, 
and bus companies in juggling their 
schedules and trying to conform to con- 
flicting periods of observance of daylight 
saving time. 

Indeed, in some instances in this coun- 
try, a person traveling 75 miles passed 
through several different time zones. This 
resulted in a very serious drain on the 
country’s resources. 

Unfortunately, Mr. President, when 
considering the Uniform Time Act of 
1966, we did overlook one option to the 
States, which would be in addition to that 
presently provided in the 1966 act for the 
States to exempt themselves from obser- 
vance of the statutory period of daylight 
saving time. That option, Mr. President, 
would be to provide the States the alter- 
native to act affirmatively and to choose 
year-round advanced time, in the same 
manner as the States presently exempt 
themselves from the present April—Octo- 
ber period of observance of advance time 
under the Uniform Time Act of 1966. The 
necessity for this further option has 
been amply demonstrated by the fact 
that several of the States, which in recent 
months have desired to observe daylight 
saving time year-round in order to con- 
serve energy, have not been able to owing 
to the present provisions of the Uniform 
Time Act of 1966. 

Mr. President, S. 2702 would correct 
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this omission and provide this further 
option to the several States to observe 
daylight saving time on a year-round 
basis, if they so choose. This provision 
allowing States the option during the 
winter period will not have any practical 
effect until October-April period of 1975- 
76, the first winter period after the de- 
termination of nationwide advance time 
for energy conservation purposes man- 
dated by S. 2702. However, after the ex- 
piration of the mandatory winter period 
of advanced time, each State may act to 
continue to have advanced time on a 
year-round basis if it so desires. I believe 
such an additional option, Mr. President, 
to be a most worthy one. 

Mr. President, the bill which is before 
the Senate was the subject of hearings 
presided over before the committee by 
the distinguished Senator from Wash- 
ington, who is presently on the floor, 
and by the distinguished Senator from 
Illinois (Mr. STEVENSON). 

The bill provides for the observance of 
daylight saving time throughout the Na- 
tion for a 2-year period to cover an emer- 
gency. 

It was recognized during the consid- 
eration by the committee and brought 
forth very clearly by certain members 
that in some cases hardships might be 
worked by this universal application. For 
instance, Hawaii would be in a situation 
different from that of the mainland. 

Also, the Senator from Alaska called 
to our attention that State’s unique situ- 
ation. Moreover, there are certain States, 
such as Kentucky, that find themselves, 
or at least part of the State, on the edge 
of a time zone. Such States represent 
that this universal application would 
work a hardship upon them. 

Another example is the case of Ha- 
waii, where year-round observance may 
not lead to any conservation of energy. 

So, rather than trying to legislate ex- 
ceptions for any individual State, or for 
parts of a State, the committee provided 
in the bill that the President have au- 
thority during this 2-year period to 
remedy situations in which one of two 
conditions prevail. 

First, where there is a condition of 
“undue hardship” in a State or in part 
of a State. Or, second, where there is a 
situation which leads to the expenditure 
of energy rather than to the conserva- 
tion. 

Thus, on application of the State, the 
President is empowered under the pend- 
ing bill to make these exceptions, even to 
temporarily changing during the 2-year 
period, the time zone alinement, in such 
instances in order to bring about a 
remedy to the specified conditions. 

The only change in the present law— 
the Uniform Time Act of 1966—that 
would come into effect at the expiration 
of the 2-year period, if the pending bill 
is passed as it now stands, is that the 
States would have three options—first, 
having no daylight saving time at all. 
Second, there would be the option of 
having daylight saving time during part 
of the year, starting on the last Sunday 
of April and ending on the last Sunday 
of October. 

Third, and this is the only change in 
the present law, the States would have 
the option of having year-round day- 
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light saving time, if they so determined, 
after the expiration of 2 years. 

Mr. President, this has been a very 
controversial subject. I do not know of 
any subject that has generated more con- 
troversy than tinkering with the time. 

I would like to say to my distinguished 
chairman, with whom it is such a pleas- 
ure to work, that he referred back to 
the days of yore when we were fighting 
on this matter and that some Senators 
had signs on their door saying, “This 
office is on God's time.” But, they had 
just. thought they were on God's time. 
They were not, because formerly, in the 
early days of the Republic, before we 
established time zones, the time went 
with the sua. This meant that the time of 
Congress, sitting here on Capitol Hill, 
would be ahead of the White House—a 
situation which, in the opinion of many, 
has prevailed ever since. 

But, back in those days, God's time 
simply moved with the sun as the world 
revolved, and changed as one went from 
city to city and State to State. There 
was a gradual change. It was when the 
time zones were established that we 
found ourselves in this present situation 
that has caused us so much trouble. 

Mr. President, I think that any hard- 
ships under this biil cam be taken care 
of, either by an amendment, or by the 
authority to be conferred upon the Fres- 
ident by the pending bill to remedy those 
situations. 

Therefore, in the interests of the con- 
servation of energy and in the interests 
of orderly procedure of business and of 
the general conditions of life in this 
country, I urge favorable consideration 
by the Senate of the bill (S. 2702). I hope 
that the bill will be passed as reported 
by the committee. 

Mr. MAGNUSON. Mr. President, be- 
fore I yield to the Senator from Illinois, 
who has done so much to enact daylight 
saving time, both in the committee and 
outside, I send to desk three amend- 
ments to perfect the bill. 

The purpose of the first amendment is 
to clarify the scope of authority granted 
the President in section 3 of S. 2702. The 
new wording makes it clear that the Pres- 
ident has the decision to grant the ex- 
emption that he believes most beneficial 
in carrying out the purposes of the act. 
The President should have total discre- 
tion to grant the exemption that he con- 
siders appropriate, even if that exemp- 
tion is not exactly parallel to the ex- 
emption requested by the Senate. 

Mr. President, I ask unanimous con- 
sent that the amendments be considered 
en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COOK. Mr. President, reserving 
the right to object, could we hear all 
three amendments, and then have the 
request? 

Mr. MAGNUSON. Yes. 

Mr. COOK. Will the Senator withdraw 
hi; request? 

Mr. MAGNUSON. Yes; I withdraw my 
request. 

The purpose of the second amend- 
ment is to allow the Secretary of the In- 
terior sufficient time to conduct a 
thorough and complete study of the 
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energy saving aspects of daylight saving 
time. The current form of S. 2702 allows 
the Secretary only 6 months in which to 
draw conclusions about the impact of 
daylight saving time. This is not suffi- 
cient time because the country will have 
experienced neither one complete winter 
nor one complete summer on which to 
base a comparison. 

It is important that the Secretary have 
the necessary breadth of authority to 
conduct a thorough and complete study 
of all aspects and effects of year-round 
daylight saving time. It is counterpro- 
ductive to require a thorough study and, 
at the same time, not provide sufficient 
time in which to conduet a study. 

The third amendment is the one which 
deals with the hardship on daytime 
broadcast licensees under winter day- 
light saving time. 

I ask unanimous consent that the 
amendments be agreed to en bloc, and 
then we can discuss them as we go along. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COOK. Mr. President, reserving 
the right to object, I wonder if the dis- 
tinguished chairman of the Commerce 
Committee would ask that the first two 
amendments b2 considered en bloc, and 
that the third amendment might be held, 
so that we might discuss that one more 
closely. 

Mr. MAGNUSON. I ean do that. I ask 
unanimous consent that the first two 
amendments be considered now en bloc, 
and then I will submit the other amend- 
ment, and it will lie on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the two 
amendments are agreed to en bloc. 

Mr. Macnuson’s amendments agreed 
to en bloc are as follows: 

On page 5, line 21, strike the word “such” 
and insert in lieu thereof the word “an”; on 
line 22, after the word “realignment” and be- 
fore the period, insert the words “to such 
State.” 

On page 6, line 8, insert the following: 
strike the word “1974” and insert in lieu 
thereof “1975”. 


Mr. MAGNUSON. I submit the third 
amendment, and ask that it be received 
and lie on the table. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 6, line 9, Insert the following: 

“Sec. 5. Notwithstanding any other law or 
any regulation issued under any such law, 
the Federal Communications Commission 
shall, consistent with any existing treaty or 
other agreement, make such adjustment by 
general rules, or by interim action pending 
such general rules, with respect to hours of 
operation of daytime standard amplitude 
modulation broadcast stations, as may be 
consistent with the public interest, including 
the public’s interest in receiving interfer- 
ence-free seryice. Such general rules, or in- 
terim action, may Imclude variances with 
respect to operating power and other tech- 
nical operating characteristics. Subsequent 
to the adoption of such general rules, they 
may be varied with respect to particular sta- 
tions and areas because of the exigencies in 
each case.” 


Mr. MAGNUSON. Mr. President, the 


pending order of business would be this 
amendment, which deals with the broad- 
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casting stations. I ask unanimous con- 
sent that discussion of this amendment 
be put over until after 2 o’clock, since 
there is a Republican caucus going on, 
and there are several Senators who want 
to discuss portions of this smendment. 
I have a statement which I will read 
later. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MAGNUSON. May I add that I 
have agreed we will not have any votes 
until after 2 o’clock on this bill. E yield 
to the Senator from Illinois. 

Mr. STEVENSON. Mr. President, about 
6 weeks ago when I introduced a year- 
round daylight saving time bill as part 
of a nationwide energy conservation 
campaign, the Nation faced an energy 
shortage estimated at 3 to 5 percent. 

Today those estimates for the winter 
months have increased to as much as 
35 percent. 

What was reasonable several weeks ago 
is now imperative. 

Given the energy shortages we cannot 
afford to put off an energy conservation 
measure as easy and productive as year- 
round daylight saving time: 

It is a simple procedure; 

It can be instituted quickly; 

It will save substantial amounts of 
energy; 

It will affect every person in the Nation 
by involving them in an ongoing act of 
energy conservation; 

It will decrease crime; 

It will decrease traffic accidents; 

It will add to the personal convenience 
and safety of a large majority of citizens; 
and 

It hes widespread public support. 

At the Senate Commerce Committee 
hearings on the bill now before us, the 
Director of the Office of Energy Conser- 
vation in the Department of the Interior 
told the committee: 

The chances for net U.S. energy savings 
from winter daylight saving time are high... 
in terms of actual changes in energy con- 
sumption, winter daylight saving time could 
save at the rate of about one percent—a 
very significant amount. 


The American Public Power Associa- 
tion testified: 

Daylight saving time would result In sav- 
ings, for our segment of the industry, within 
the range of one to two percent im kilowatt 
hour sales, on a year-round basis ... it would 
appear that our ... industry could save the 
equivalent of between 4.3 and 8.6 million 
barrels of oil ... this winter if year-round 
daylight saving time were in efect ... these 
figures cover only the local publicly-owned 
segment of the electric industry, which ac- 
counts for about 13 percent of total sales. 


Consolidated Edison Co. of New York 
testified that— 


Our engineers estimate that yesr-round 
daylight saving time would result in total 
electric savings of between 3 billion and 5 
billion kilowatt hours annually... . The 
lower figure . . . is equivalent to one month's 
average use in the area we serve, New York 
City and Westchester County, It is also equiv- 
alent to more than 4 million barrels of oil. 


The National Rural Electric Coopera- 
tive Association, despite rural America’s 
traditional opposition to year-round 
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daylight saving time, told the commit- 
tee: 

Indications of major potential savings in 
total energy ... are sufficient to warrant 
our support for implementing, on a trial 
basis, a wintertime daylight saving plan. ... 
We feel the potential ts sufficient to merit 
the support of our farmer members. Farm- 
ers as a group have always responded well 
to emergency measures undertaken in times 
of crisis. 


The detailed analysis submitted to the 
committee by Mr. William Harris of the 
Rand Corp. concluded: 

Net national fuel sayings associated with 
daylight saving time in October to April 
might be as high as one to one and one- 
half percent, and might be as low as a modest 
fraction of one percent... . In a year of fuel 
shortages, even a fractional percentage sav- 
ings could be of significance. 


The Department of Water and Power 
of the city of Los Angeles told us it 
would save 200,000 barrels of oil an- 
nually from year-round daylight saving 
time. Southern California Edison Co. 
estimated it would save 500,000 barrels 
per year. 

Year round daylight saving time would 
probably reduce energy consumption by 
about 1 percent. As the distinguished 
Senator from Washington mentioned, 
the experts are in disagreement. They all 
agree that it will decrease the consump- 
tion of energy, but they disagree by how 
much, 

When the country returned to stand- 
ard time on October 28 last, electrical 
generation instantly went up in the 
country. It went up in the first week 
after the return to standard time by 2.2 
percent. That represents an increase of 
over one-half of 1 percent of total 
energy consumption in the country just 
from the increased generation of elec- 
tricity. That is at the lower end of the 
range by all of the experts, but if 
roughly one-half of 1 percent can be 
saved as a result of just decreased elec- 
trical generation, it is very likely that 
daylight saving time would decrease to- 
tal energy consumption by at least 1 
percent and perhaps as much as 1% 
percent. 

Inasmuch as any other conservation 
Measure, it can help rally the Nation 
to its difficult task of, day in and day 
out, the saving of energy. 

The shift to year-round daylight sav- 
ing time has been proposed often in re- 
cent years. But this is the first time 
since World War II that it has been 
suggested primarily as a conservation 
measure and at a time of serious energy 
shortages. It is the first time it has 
received such widespread public support. 

Hundreds of radio, TV, and 
editorials across the Nation have en- 
dorsed the concept. 

Thousands of ietters supporting it 
have flowed into Washington in the last 
month. Mail in my own office is running 
20 to 1 in favor of the proposal. A poll 
Seo yesterday that 74 percent fav- 
ors 

In addition to offering substantial 
fuel savings, year-round daylight saving 
time would also help reduce crime, im- 


prove traffic safety, produce more day- 
light for the convenience and pleasure 
of most people, and eliminate the con- 
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fusing twice-yearly time changes. Work 
and school schedules could be adjusted 
to the convenience of those adversely 
afifected by early morning darkness re- 
sulting from daylight saving time. 

The experts tell us daylight saving 
time will save energy. The people tell 
us that they are in favor of it. The time 
has come to make year-round DST a 
reality. 

The stakes are simply too high and 
the need too great to ignore a measure 
as promising as year-round daylight sav- 
ing time. 

The President supports it. The House 
has already acted. The Senate, under 
the leadership of the distinguished Sen- 
ator from Washington (Mr. Macnuson) 
and the ranking member the Senator 
from New Hampshire (Mr. Corton), act- 
ed diligently in taking this matter up 
in the committee and bringing it to the 
floor of the Senate. 

If the Senate now acts, the country 
can be back on daylight saving time on 
Sunday, December 30, 1973, conserving 
energy. 

I urge the Senate to act. 

Mr. President, I ask unanimous con- 
sent that during consideration of any 
amendment offered by the Senators from 
Colorado and Ohio (Mr. Dominick and 
Mr. Tart), the following members of the 
Committee on Labor and Public Welfare 
may be granted access to the floor: Nick 
Zapple, Gerry Feder, Eugene Mittelman, 
Donald Elisburg, Roger King, Charles 
Woodruff, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COTTON. Mr. President, the Sen- 
ator from New Hampshire inadvertent- 
ly failed to do justice to the distinguished 
Senator from Illinois (Mr. STEVENSON). 
I referred in my opening statement to 
the fact that the Senator from Illinois 
had presided over the hearings. I did not 
refer to the fact that he has produced 
the bill. He worked with great diligence 
and should receive the lion’s share of the 
credit. 

Also, I believe that if the distinguished 
Senator from Wyoming (Mr. MCGEE) 
were here, the Senator fram Illinois 
would also have the heartfelt sympathy 
of both Senator McGee and myself who 
had troubles with this problem back in 
1965-66. But, the Senator from New 
Hampshire wishes to correct what he 
inadvertently failed to do in just men- 
tioning the Senator from Illinois as hay- 
ing presided over the hearings. The Sen- 
ator from Illinois did far, far more than 
that. He asserted fine leadership in this 
matter. 

Mr. STEVENSON. Mr. President, I 
want to thank the Senator for his kind 
remarks and to commend him. He has 
been involved in this issue for many 
years. Without his assistance, we might 
not have been able to bring this bill to 
the floor today. 

Mr. HUDDLESTON. Mr. President, 
everyone acknowledges that we do in- 
deed face an energy crisis—and that we 
must act to conserve our limited fuel 
supplies and work toward a goal of na- 
tional self-sufficiency. 

But in the rush to meet the crisis, we 
rust guard against being stampeded into 
enacting any and every proposal that is 
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presented in the name of saving energy 
supplies. Undue haste anc reckless alarm 
can lead to unwise legislation. 

I think tha‘ is the case with the year- 
round daylight saving bill as it applies 
to certain regions. We are on the verge 
of enacting legislation based on nothing 
more than a “hope” that it will save 
energy—at the cost of inconvenience and 
hardship to millions of Americans—leg- 
islation which may, in fact, cost us pre- 
cious energy in certain regions of the 
country. 

Even sponsors of the bill acknowledge 
there is no certainty that energy con- 
sumption will be reduced by year-round 
daylight saving time. Daylight saving 
will not change the total amount of day- 
light. In areas like my State of Kentucky, 
the energy saved by extra daylight in 
the evening will be offset by the necessity 
of using even greater amounts of light 
and heat in the early morning hours. 

And the inconvenience to schoolchil- 
dren, who will have to meet the school- 
bus in the dark, and farmers, who will 
have their work schedules disrupted will 
be great. If we had conclusive proof that 
daylight saving throughout the country 
would indeed help meet the energy crisis, 
I would be more than ready to support 
this bill—and so would the people of my 
State. But we have no such assurances— 
we have only some estimates based on 
educated guesses. 

If we really wanted to save energy a 
much more effective way of doing it 
would be to restrict the hours which re- 
tail outlets are open. By providing a 
uniform restriction—except in the case 
of stores whose primary function is to 
provide vital services to the public after 
normal shopping hours while using lim- 
ited energy; that is, curb markets, small 
food stores, some drug stores, et cetera— 
that would prevent any unfair advan- 
tages, we would save energy for sure. 
‘There would be no uncertainty about the 
effectiveness of such an action. And 
other than perhaps eliminating some 
very late night shopping, we would cause 
a minimum of inconvenience to the 
American people. 

Instead of enacting a bill based on un- 
certainty, we should enact one based on 
the sure knowledge that it would indeed 
save energy. Let us not use the energy 
crisis as a “gimmick” to get year-round 
daylight saving. 

My State of Kentucky, like some oth- 
ers, is unique in that the State is divided 
into two time zones. In recent years the 
eastern time zone has been moved west- 
ward so that now my home county of 
Hardin is on the western-most boundary 
of the eastern time zone. 

By moving to eastern time, we have 
already provided more than a half-hour 
of what daylight time is supposed to ac- 
complish . . . and this is true in much 
of the central part of the Nation, 

I recognize that a better case can be 
made, that daylight saving time would 
saye energy on the east coast than in 
the middle of the country. But even there 
the claims of fuel savings are indefinite 
and inconclusive—while the inconven- 
ience and hardships to much of the coum- 
try are very real and certain. 

Mr. President, let me conclude by 
again warning against enactment of any 
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and everything presented in the name of 
saving energy. Year-round daylight sav- 
ing is one case in point. Another would 
be the enactment of a gas tax. Still 
another would be relaxation of environ- 
mental guidelines beyond what is abso- 
lutely necessary to meet our energy 
needs. 

If we are not careful, we could do 
great long-term harm while trying to 
solve some short-term problems. 

Mr. President, I have looked through 
the report from the committee relating 
to this measure, and it is a very reveal- 
ing report. First of all, it points out— 
and the measure itself demonstrates— 
that there is absolutely no certainty, no 
real indication, that the pending meas- 
ure would in any way conserve energy. 
The bill provides that the Secretary of 
the Interior shall conduct a study to de- 
termine whether or not, in fact, any 
energy would be saved by this bill. It 
seems to me that if such a study is re- 
quired, it should be done before legisla- 
tion is passed and before the bad effects 
of this legislation are imposed upon a 
great many American people. 

The report suggests that this bill 
might also be a safety measure; that in 
some way there might be a decrease in 
accidents because some workers would 
be going home in daylight time rather 
than after dark. The report does not ex- 
plain why it is more dangerous to go 
home in the dark than it is to go to work 
in the dark, which is the case that would 
exist in most of the country. 

The bill provides that the President 
shall have the authority to look at the 
boundaries of our present time zones 
and make such adjustments as he might 
deem necessary. I point out to the Sen- 
ate that the boundaries of our time zones 
are not there accidentally. They did not 
come about by any precipitate action of 
any individual. The adjustments that 
have been made were made after long 
and extensive hearings, formerly by the 
Interstate Commerce Commission, more 
recently by the Department of Trans- 
portation, which was given jurisdiction. 
There were long public hearings, in 
which all aspects were considered, and 
the movement of these lines is not 
something that can be done easily and 
simply. 

I also have some concern about the 
requirement of the bill that permits 
States to determine whether or not they 
should observe daylight saving time dur- 
ing the winter months. I think it is rea- 
sonable to assume that far more States 
will exempt themselves from daylight 
saving time during the winter than we 
have experienced during the present bill. 
At present, only one State in the con- 
tinental United States, Arizona; Hawaii, 
which is a special case; and portions of 
Indiana are exempt. So we did, in effect, 
achieve uniform time with the present 
law. 

But what this bill is going to open up, 
in my judgment, is a very checkered pat- 
tern of time zones across the United 
States, as many, many States exempt 
themselves from daylight saving time 
during the winter months; and the uni- 
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form aspects of our present time situa- 
tion therefore will be obviated. 

I should like to say one thing about the 
broadcasting provisions, including the 
amendment that has been presented at 
this time. I think the Senate should 
understand that the amendment that has 
been proposed would not eliminate the 
very difficult situation that would evolve 
with the AM broadcasting situation in 
this country. 

It is one thing to say that only 300 sta- 
tions are involved because they are the 
stations whose actual operating hours 
would be affected. They are directly af- 
fected. But the fact is that 4,400 AM 
stations in the United States and those 
in Canada and Mexico also would be sub- 
jected to an adverse impact because of 
this bil; because there is one thing that 
the Senate and Congress and all its power 
and all its wisdom cannot revoke, can- 
not alter, cannot change in any way, and 
that is the law of physics and technology 
which applies to broadcast signals in 
this country. Radio signals act different- 
ly during the daytime and during the 
dark time, and nothing we can do can 
change that situation. So the interfer- 
ence involved from stations going on the 
air during the dark hours, when they 
have been licensed for daytime operation, 
will have an effect all over the entire 
country. The mere reducing of power is 
not as casy as might be indicated here; 
it is not as simple as throwing a switch. 
In some cases, an entirely new transmit- 
ter may be required. This wiil not solve 
all the problems of interference. 

Beyond that, we have our treaty ar- 
rangements with Mexico, the Bahamian 
Islands, and Canada; and a stroke of the 
pen simply cannot change these situa- 
tions. 

Beyond that, the very solution sug- 
gested by the amendment, instead of 
conserving energy, will bring about a 
considerable increase in the use of en- 
ergy. The measure provides that some 
broadcasting stations will be permitted 
to go on the air and stay on the air as 
many as 2 additional hours a day. I can 
assure Senators that the use of electric- 
ity by a broadcasting transmitter is con- 
siderable; and whatever saving might be 
brought about by this bill—to some de- 
gree, at least—will be eliminated by this 
move. 

Mr. President, I have read the report. 
There is not a single statistic in this re- 
port, there is not a single fact in this 
report, there is not really a single asser- 
tion in this report that would say to the 
Senate and to the American people that 
one scintilla of energy will be saved by 
putting this Nation on daylight saving 
time. It is just as reasonable, it is just 
as valid, to assert the opposite. Certainly, 
one can designate instance after instance 
in which going on daylight saving time 
during the winter months would bring 
about an increase in the consumption of 
fuel, rather than a decrease, certainly 
in some parts of the country. 

I say again that we ought to be care- 
ful about allowing the proponents of cer- 
tain types of legislation to seize upon this 
opportunity to exploit the crisis we are 
faced with in this country in energy, to 
pass legislation which otherwise would 
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not be acceptable to Congress and would 
not be acceptable to this Nation on its 
merits. I urge the Senate to give very 
careful consideration to this measure and 
to reject it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COOK. Mr. President, will the 
Senator from New Hampshire yield me 
5 minutes? 

Mr. COTTON. I am glad to yield to the 
Senator. 

Mr. COOK. Mr. President, I commend 
my colleague from Kentucky (Mr. Hup- 
DLESTON) for his remarks, because I think 
he has elaborated on the fact that, in 
2 short days of hearings and 1 day of 
markup in the Commerce Committee, we 
really did not look at this matter in its 
full import. 

As the Senator from New Hampshire 
well knows, the bill as it originally was 
proposed by our distinguished chairman, 
the Senator from Washington, allowed a 
State to opt in or opt out. The debate on 
that matter took a little time, and the 
vote on it, I believe, was 7 to 6 or 6 to 5. 
It was defeated by one vote. The chair- 
man of the committee voted to leave in 
that section. 

With all the conversation about there 
now being a great necessity to push for- 
ward and to roll over all sections of the 
country, my colleague from Kentucky, 
Senator HUDDLESTON, and I are talking 
about the unfortunate group of people 
who happen to live along the edge of the 
thin, gray line. 

I am sorry that more Members of the 
Senate are not present, because this is 
@ difficult environment in which to plead 
one’s case, especially when he has an ad- 
vocate over there and three peorl2 who 
are committed to the bill are on the floor, 
and that is ell we have here. 

But I should like to describe the situa- 
tion in which we find ourselves in Sen- 
ator HuppLeston’s hometown community 
of Elizabethtown and my hometown com- 
munity of Louisville, and all those peo- 
ple who live in that region. 

It is fine on the east coast of the United 
States if one is from here, and even if 
one is not from here. It is fine if you are 
a Senator who lives here and who does 
not have to be concerned about those 
things that happen along that thin, gray 
line. But let me explain what is going to 
happen in Louisville, Ky., and Elizabeth- 
town, Ky., from the Ist of January until 
the 10th of January. 

The sun is going to come up at 9 o’clock 
in the morning because, under the official 
table of sunrises and sunsets, Louisville, 
Ky., eastern standard time, prepared by 
the Nautical Almanac Office, U.S. Naval 
Observatory, Washington, D.C., in that 
part of the eastern time zone, which is 
the extreme western edge, from the 1st 
of January to the 10th of January, day- 
light is officially at 9 o’clock under day- 
light saving time. From the 11th of Jan- 
uary until the 15th of January, the sun 
will rise at 8:59. We then save 1 minute. 

The point I am trying to make is that 
the distinguished Senator from Illinois 
pointed out that with this time change 
people in schools can change their sched- 
ules. Let us evaluate that; I think that 
it is interesting. It seems that all we have 
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to do is to say that someone can change 
his schedule and that is easy to accom- 
plish; however, the oversimplification is 
far from correct. 

In my county, outside the city of 
Louisville there are 500 schoolbuses, 
and in those 500 schoolbuses ride 80,- 
000 students. They now start school at 
8 o’clock, 8:15, and 8:30 a.m. Some of 
those students get on those buses as early 
as 7 o’clock in the morning. By the way, 
it is dark in Louisville, Ky., at 7 o’clock 
these mornings. It is light here, but it is 
absolutely, totally dark in that com- 
munity. Some students in that rural 
county have to get on schoolbuses be- 
fore 7 o'clock. It is absolutely, totally 
dark. 

I have received letters from mothers 
who say, “There is going to be an in- 
crease in fuel consumption because I am 
going to have to drive my children to 
school. I will not let my first, second, 
third, fourth, fifth graders stand along a 
county road in absolute dark.” 

‘The Senator from Ilinois (Mr. STEVEN- 
son) said, “Let us switch times.” In the 
committee he said instead of going to 
school at 8 o’clock make it 9 o’clock in 
the morning. If school starts at 9, 9:15, 
and 9:30 in the morning it means we are 
picking up children in the dark because 
the sun is not going to come up until 
9 o'clock. We have another problem þe- 
cause one of the main reasons schools 
start at 8, 8:15, and 8:30 is so they 
can close at 3, 3:15, and 3:30 and get 
those 80,000 youngsters home and those 
500 buses off the roads with their red 
lights to stop traffic, before people come 
home from working and before people 
leave the factories. 

Let us put the schoolbuses on the read. 
Instead of 3, 3:15, and 3:30, let us put 
them on the road at 4, 4:15, and 4:30. 
The Jefferson County School Board esti- 
mates the 500 buses will be on the road 
45 minutes to an hour and 15 minutes 
longer. That would be 500 buses using 45 
minutes to an hour and 15 minutes addi- 
tional fuel every day and yet this legis- 
lation is billed as a fuel-conserying 
measure. 

If it takes the buses 45 minutes to an 
hour and 15 minutes longer every time 
that bus stops on a main thoroughfare 
and those red lights flash on the front 
and back they are going to stop all traffic 
going home, cars containing people fram 
plants, offices, whatever it may be, and 
the consumption of fuel by those vehicles 
is going to be increased by that percent- 
age of time lost in getting home. 

This is the problem we face along that 
thin gray line and we should, therefore, 
be given consideration. At the proper 
time this Senator will offer two amend- 
ments: One, the amendment for which I 
give fuil and complete credit to my chair- 
man, the Senator from Washington, 
which was the language in his original 
amendment, and which in committee he 
voted to maintain in the bill, specifically 
that is that a State can opt in or out. 
It is not in his language, however, we 
might be able to find some language that 
Says a State can opt in or out if they are 
going to consume fuel by not giving them 
that opportunity. 


CONGRESSIONAL RECORD — SENATE 


My colleague from Kentucky (Mr. 
HUDDLESTON) has laid the matter out 
very clearly. There is not a specific point 
in this record that says how much fuel 
will be saved. There is an estimate of 
from 1 to 14% percent. 

I have argued with the Senator from 
Tilinois, and I am sorry he is not in the 
Chamber. He is fortunate enough to 
come from the major metropolitan area 
of Chicago. It is right on the eastern edge 
of the central time zone and yet Indian- 
apolis, which is almost directly south of 
him, is on the western edge of the east- 
ern time zone. So when he is going to 
be delighted to have sunrise when it 
comes, it is going to be an hour later in 
Indianapolis and they are going to be 
dark. That does not make sense. 

If we are really talking about conserv- 
ing fuel, then we must answer the ques- 
tion, when is the coldest part of the day 
in winter? It is from 4 to 5 and 6 o'clock 
in the morning, and that is when you are 
going to make everybody get up, every- 
one who lives on the western edge of a 
time zone. Every light is going to go on 
in the house and every light in every 
school will go on at 7 o’clock because we 
have social programs passed here which 
provide breakfast and other feeding pro- 
grams that require the schools to be open 
earlier. So even if we make it 9 o'clock 
the schools have to open at 8 o'clock, 
which means every light will be on an 
hour before sunrise. This just does not 
make sense. 

I know we should have a bill and I 
know that we ought to have an energy 
conservation bill, but give the areas that 
find themselves in conflict the option to 
make a determination whether they can 
Save energy because we are not going to 
Save in many parts of the country under 
this bill. 

As a matter of fact, more energy will 
be used. My colleague (Mr. HUDDLESTON) 
was correct in stating that the bill refers 
totally and completely to the fact that 
they are going to have more daylight in 
the evening. That is fine if you want 
daylight to have exercises and play golf 
in certain parts of the country, but what 
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t language in I would agree with 
but when they tell me and the 
President of the United States on televi- 
sion tells this Republican that we are 
going to save energy in my State because 
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we are going on daylight saving time and 
daylight is not going to te until 9 o’clock 
on the ist of January until the 10th of 
January and for the next days it will be 
at 8:59 a.m., and he is going to tell me 
we are going to help the great energy 
problem in this country and we are all 
going to sacrifice, I will tell him and the 
members of the committee that the only 
Way we can save energy during that time 
is to light candies and not turn on lights 
in the morning. 

Mr. COTTON. Mr. President, would 
the Senator yield? 

Mr COOK. I yield. 

Mr. COTTON. Mr. President, may I in- 
quire how much time is left from my 
hour? 

The PRESIDING OFFICER. The Sen- 
ator has 30 minutes remaining from his 
hour. 

Mr, COTTON. I merely want to sug- 
gest to the distingushed Senator from 
Kentucky (Mr. Coox) that he is making 
a very eloquent speech, a very logical 
speech, and one that I find very moving. 
Far be it from me to withhold any time 
from him, but he is going to be sorry 
later today, because, as he just noted, we 
have only a few Senators here, a couple 
of whom, at least, may not be in agree- 
ment with him. Sometime later he may 
want more of the hour provided on the 
bill to our side to say what he is saying 
now when more Senators are listening. 
I think we would be wise to try to recess 
until 2 o'clock, 

Mr. COOK. Mr. President, if the Sen- 
ator will yield, I have 1 hour on each of 
my amendments, and I do not mind mak- 
ing this same speech again, because it is 
important to get this into the RECORD. 

Mr. COTTON. Will the Senator from 
Kentucky offer an amendment? 

Mr. COOK. It would be ridiculous for 
me to offer an amendment to make that 
speech now with the condition we find 
on the floor now. 

Mr. COTTON, I am sure the Senator 
knows of my high regard and my respect 
for him. But, I am sure he understands 
that I have only half of my time left to 
give to other Senators. 

I do not want to usurp the role of the 
leadership, but in view of the fact that 
at 2 o'clock the Republicans will be in 
here from their conference, at which 
time we can start considering these 
amendments, I was going to suggest that 
we recess. 

Mr. MAGNUSON. Mr. President, the 
Senator has time on his amendment. 

Mr. COTTON. I was going to ask for 
a recess until 2 o'clock. 

Mr. DOLE. Then we will have ample 
time after 2 o’clock to hear amendments? 

Mr. COTTON. is that all right? 

Mr. DOLE. Yes. 


RECESS TO 2 PM. TODAY 


Mr. COTTON. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 2 p.m. today. 

There being no objection, at 1:32 p.m. 
the Senate took a recess until 2 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr, WILLIAM L. SCOTT). 
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MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
House had agreed to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1443) to authorize the furnishing of de- 
fense articles and services to foreign 
countries and international organiza- 
tions. 

The message also announced that the 
House had passed a bill (H.R. 11710) to 
insure that the compensation and other 
emoluments attached to the Office of At- 
torney General are those which were in 
effect on January 1, 1969, to amend title 
39, United States Code, to clarify the 
proper use of the franking privilege by 
Members of Congress, and for other pur- 
poses, in which it requested the concur- 
rence of the Senate. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


The message further announced that 
the Speaker had affixed his signature to 
the following enrolled bills and joint re- 
solution: 

S. 1618. An act to name the headquarters 
building in the Geological Survey National 
Center under construction in Reston, Va. 
as the “John Wesley Powell Federal Build- 
ing”; 

S. 2503. An act to name a Federal office 
building in Dallas, Tex., the “Earle Cabell 
Federal Building"; 

S. 2641. An act to confer jurisdiction upon 
the court of the United States of certain 
civil actions brought by the Senate Select 
Committee on Presidential Campaigns Activ- 
ities and for other purposes; 

H.R. 974. An act designating the Texarkana 
Dam and Reservoir on the Sulphur River as 
the “Wright Patman Dam and Lake”; 

H.R. 1284. An act to amend title 5, United 
States Code, to improve the administration 
of the leave system for Federal employees; 

H.R. 1694. An act for the relief of Ossie 
Emmons and others; 

H.R. 3436. An act to provide for the con- 
veyance of certain mineral rights in and un- 
der lands in Onslow County, N.C.; 

H.R. 5379. An act for the relief of John 
B. Clayton; 

H.R. 6007. An act for the relief of Swiff- 
Train Co.; 

H.R. 6768. An act to provide for participa- 
tion by the United States In the United Na- 
tions environment program; 

H.R. 7210. An act for the relief of George 
Downer and Victor L. Jones; 

H.R. 8528. An act to provide for increasing 
the amount of interest paid on the perma- 
nent fund of the U.S. Soldiers’ and Airmen's 
Home; and 

S.J. Res. 155. A joint resolution authorizing 
the securing of storage space for the U.S. 
Senate, the U.S, House of Representatives, 
and the Office of the Architect of the Capitol, 


(The enrolled bills and joint resolution 
were subsequently signed by the Acting 
President pro tempore (Mr. METCALF) .) 


EMERGENCY DAYLIGHT SAVING 
TIME ENERGY CONSERVATION 
ACT OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 2702) to provide 
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that daylight saving time shall be ob- 
served on @ year-round basis. 

The PRESIDING OFFICER. The 
pending question is on the amendment by 
the Senator from Washington (Mr. MaG- 
NUSON). 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent to suggest the ab- 
sence of a quorum with the time not to 
be taken out from consideration of the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COTTON. Mr. President, in order 
that we may get along with this bill, 
I express the hope, with respect to the 
amendment which is going to be offered 
by the distinguished Senator from Colo- 
rado, without seeking to dictate to the 
Chair, that the Senator from Colorado 
would be recognized as we resume the 
consideration of the bill, so that we can 
dispose of his amendment. 

The PRESIDING OFFICER. The 
Chair announces that the pending ques- 
tion is on the amendment of the Sena- 
tor from Washington. 

Who yields time? 

Mr. DOMINICK. Mr. President, I am 
not sure what is meant by the “pending 
amendment.” Is this the bill? 

The PRESIDING OFFICER. The 
Chair informs the Senator that an 
amendment to this bill, S. 2702, has been 
offered by the distinguished Senator 
from Washington. 

Mr. MAGNUSON. Mr. President, the 
pending order of business is the amend- 
ment I presented to alleviate the hard- 
ships of daylight saving time on the 
smaller radio stations that operate on a 
sunrise to sunset basis. 

The purpose of this amendment is to 
insert in the bill language requested by 
the Federal Communications Commis- 
sion to alleviate the hardship on day- 
time broadcast licensees under winter 
daylight saving time. 

The Committee on Commerce has 
maintained very close liaison with the 
Federal Communications Commission in 
devcloping the proposed year-round day- 
light saving time bill. The Federal Com- 
munications Commission originally com- 
municated with the committee through 
a letter which is printed in the committee 
report of the bill. Since the reporting of 
the bill by the committee, the FCC has 
conducted further investigations and 
analyses of the problem. Recently, I re- 
ceived a-followup letter from the Chair- 
man of the Federal Communications 
Commission which I ask unanimous 
consent to have it printed in the RECORD. 

There being no objection, the material 
ordered to be printed in the Recorp, as 
follows: 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C. 

Hon. WARREN G. MAGNUSON, 

Chairman, Committee on Commerce, 

U.S. Senate, 

Washington, D.C. 

DEAR MR. CHARMAN: This is to supplement 
my letter of November 13, concerning the 
effects of year-round daylight saving time on 
certain AM broadcast stations licensed to 
operate daytime only. 

Committee staff was previously supplied 
with a Public Notice of the Commission’s 
November 14 instructions to its staff to pre- 
pare, on an expedited basis, a Notice of In- 
quiry and Proposed Rule Making designed 
to consider possible relief for daytime only 
stations and to report back to the Commis- 
sion by November 21. A copy of that instruc- 
tion to the staff is enclosed. 

The Commission met on November 21 and 
again today and discussed the matter further. 
As a result of those further discussions, I 
would like to make a few additional obser- 
vations. 

The Commission continues to believe the 
language of Senate Report 93-504 will be 
helpful to us in our efforts to grant some 
relief to certain daytime only broadcast sta- 
tions which, under the pending legislation, 
would otherwise begin operations one hour 
later in the morning. 

It is the Commission's intention to initi- 
ate a general rule making proceeding 
promptly upon congressional approval of 
year-round daylight saving time. Because 
rule making proceedings can be time con- 
suming, we also contemplate granting appro- 
priate interim relief. A November 23 Public 
Notice to this effect is also enclosed. 

Although, as previously indicated, we do 
not consider it necessary to have specific 
language in the bill to deal with the daytime 
broadcast situation in the context of a gen- 
eral rule making proceeding, inclusion of 
appropriate statutory language specifically 
authorizing the Commission to grant in- 
terim relief pending completion of general 
rule making would be helpful. This would 
obviate any problems that might otherwise 
arise under section 316 of the Communica- 
tions Act with respect to any exercise of 
interim authority. 

If statutory language is included, it could 
be as a new section 5 at page 6, line 9 of 
S. 2702 to add the phrase “or by interim 
action pending such general rules” follow- 
ing “general rules” in the first sentence and 
the words “or interim action” after the 
phrase “general rules” in the second sen- 
tence of section 5 of H.R. 11324 as reported. 

Additionally, deletion of the phrase “which 
are not eligible for pre-sunrise operating 
authority” from the first sentence of sec- 
tion 5 of H.R. 11324 as reported would en- 
able the Commission to grant interim relief 
not only to those AM standard broadcast 
stations not presently eligible for pre-sun- 
rise operating authority but also to other 
AM stations presently eligible for, but not 
operating pursuant to, pre-sunrise operat- 
ing authority or operating with severely re- 
stricted pre-sunrise facilities. 

Thus, appropriate language could read as 
follows: 

“Sec. 5. Notwithstanding any other law or 
any regulation issued under any such law, 
the Federal Communications Commission 
shall, consistent with any existing treaty or 
other agreement, make such adjustment by 
general rules, or by interim action pend- 
ing such general rules, to permit daytime 
standard amplitude modulation broadcast 
stations to operate not in excess of one hour 
prior to local sunrise, as may be consistent 
with. the public interest, including the pub- 
lic’s interest in receiving interference-free 
service. Such general rules, or interim ac- 
tion, may include variances with respect to 
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operating power and other technical operat- 
ing characteristics. Subsequent to the adop- 
tion of such general rules, they may be 
varied with respect to particular stations 
and areas because of the exigencies in each 
case.” 

The Commission shall, of course, advise 
the Committee of whatever further action 
we take to ease the impact of such legisla- 
tion on some broadcasters. 

This letter was adopted by the Commis- 
sion November 26, 1973; Commissioners 
Johnson and H. Rex Lee absent. 

By direction of the Commission. 

Dean BURCH, 
Chairman. 
STAFF INSTRUCTIONS ON IMPACT OF DAYLIGHT 
Savine TIME LEGISLATION 

The Federal Communications Commission 
today instructed its staff to prepare on an 
expedited basis a Notice of Inquiry and Pro- 
posed Rule Making, raising for immediate 
consideration any and all measures that 
might ameliorate the impact on daylight- 
only standard broadcast stations of legisla- 
tion extending daylight savings time 
throughout the year. 

The Commission staff was directed to re- 
port back to the full Commission no later 
than Wednesday, November 21, 1973. 


Impact OF DAYLIGHT SAVING TIME LEGISLATION 
ON DAYTIME-ONLY STATIONS 

The Commission, on November 14, 1973, 
issued a public notice announcing that it 
had instructed the Broadcast Bureau staff to 
prepare proposed rule revisions to ease the 
impact of pending Federal daylight saving 
time legislation on AM stations limited to 
sunrise to sunset operation. 

The Commission has received a draft of 
proposed rule making from the Broadcast 
Bureau. Consistent with Congressional ac- 
tion, the Commission is prepared to grant, for 
the duration of national daylight saving 
time, appropriate temporary relief and to ini- 
tiate a rulemaking proceeding to afford relief 
to daytime-only stations which are pres- 
ently ineligible for pre-sunrise service au- 
thorizations (PSA’s), where such action is 
consistent with treaty commitments, and 
with due regard to the protection of night- 
time services rendered by U.S. clear channel 
stations during the pre-sunrise hours. 


Mr. MAGNUSON. The purpose of the 
recommended amendment is twofold. 
First, it would guarantee that the FCC 
moves as expeditiously as possible to con- 
duct general rulemaking to alleviate the 
economic hardship on daytime broad- 
casters. Second, it will grant the FCC the 
necessary interim authority to provide 
temporary relief to certain stations pend- 
ing the outcome of the general rulemak- 
ing proceedings. 

I believe there is great merit in my 
amendment which is similar to the word- 
ing recommended by the Federal Com- 
munications Commission. It is similar to 
the amendment which has been adopted 
by the House of Representatives in its 
version of the year-round daylight sav- 
ing time bill. There is no reason to ignore 
the economic hardship which will be 
visited on this limited sector of the Na- 
tion’s economy through year-round day- 
light saving time. We have an obligation 
to alleviate to the extent possible, the 
problems which daytime broadcasters 
will face under winter daylight saving 
time. 

I note for the record two remaining 
difficulties which daylight saving time 
will cause a small number of broadcast- 
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ers. First, some broadcasters are on 
frequency bands shared by our inter- 
national neighbors. The use of these 
frequencies is covered by international 
treaties. I want the record to show 
clearly our intent that the State Depart- 
ment should move quickly to open nego- 
tiations with countries that are parties 
to these treaties. The State Department, 
together with the Federal Communica- 
tions Commission, should attempt to help 
the daytime radio broadcasters who are 
limited in their broadcast hours by inter- 
national treaty. I expect the State :De- 
partment to act quickly, and I am sure 
that everyone else here today agrees. 

The second problem which certain 
daytime broadcasters face is not sus- 
ceptible to legislative solution. Many 
broadcasters are licensed on frequencies 
where interference problems with other 
stations can be quite significant. In many 
cases, the interference problems can be 
alleviated through station-by-station 
adjustments in the licensing criteria by 
the FCC in the course of its general rule- 
making proceedings under this amend- 
ment. My amendment will help these 
broadcasters to the fullest extent possible 
through legislative action. 

Mr. HUDDLESTON. Mr. President, will 
the Senator yield? 

Mr. MAGNUSON. The amendment is 
at the desk. No one has more expertise 
in this matter than the distinguished 
Senator from Rhode Island. I would ask 
him to answer any questions, if he will. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield to me for 2 
minutes? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PASTORE. Does the Senator from 
Washington yield his time to me? 

Mr. MAGNUSON. I yield. 

Mr. PASTORE. I yield 2 minutes to the 
Senator from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. HUDDLESTON. Mr. President, I 
am not opposed to this amendment, but 
I think the Senate should not be under 
any illusions that the amendment re- 
solves the problem that the pending 
legislation would create for broadcasters 
in this country. 

In effect, the amendment provides that 
the FCC is to do the best it can to resolve 
some of the problems that are going to 
result from this legislation. The FCC 
probably can take care of those directly 
affected by having the hours of opera- 
tion reduced, but neither the FCC, the 
Senate, the House of Representatives, 
nor the President, nor all combined can 
change the physical law and technology 
that applies to broadcast signals in this 
country. There will be a considerable 
amount of interference. 

{n addition we have the matter of the 
treaties this Nation has with Canada, 
Mexico, and the Bahama Islands relating 
to broadcast signals. 

The fact is that broadcast signals be- 
have differently in daylight hours than 
in nighttime hours. However, Congress 
may move to change the hardships that 
may evolve for some specific stations, it 
cannot prevent the interference that 
would come from stations that operate in 
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the daytime, when they operate in the 
nighttime or in the dark hours. 

Another point is that one solution 
suggested is that they would be per- 
mitted an extra hour of operation. I wish 
to point out that radio transmitters con- 
sume a considerable amount of energy 
in the form of electricity, so to this ex- 
tent at least the pending legislation per- 
mitting daylight saving the year around 
would amount in a considerable increase 
in the consumption of electricity. 

Mr. PASTORE. There is a great deal 
of merit in what the Senator just said. 
No one here disputes it, but we have to 
look at the large question. The big ques- 
tion is, Do we legislate to provide a day- 
light system that is nationwide in order 
to conserve fuel or do we not? If we are 
going to save fuel during daylight saving 
the year around, then we should act. 

Naturally, that raises some problems, 
and this is one of the problems. The best 
way to straighten it out is to give au- 
thority to the FCC to work it out. If any- 
one is opposed to the law in totality, I 
suppose he could raise a lot of argu- 
ments, but the major question is, Do we 
have it or not? If we are going to have 
daylight saving, it is going to ruis: prob- 
lems, and it is best to have this in the 
act. Does the Senator agree with that? 

Mr. HUDDLESTON. The Senator is 
correct. 

Mr. PASTORE. That is the question. I 
do not think I need to say anything else. 

Mr. President, as the committee noted 
in its report accompanying S. 2702, the 
legislation will cause temporary difficul- 
ties for some of those AM radio stations 
licensed to operate during daytime hours 
only; that is, from actual sunrise to ac- 
tual sunset. 

The “sign-on” and “sign-off” times of 
these stations are assigned in relaticn to 
the physical laws of the universe. 

Because of the peculiar characteristics 
of these laws, more AM stations are able 
to operate during daytime than at night. 

These laws are, of course, immutable. 
So even though we may set tie time by 
which the Nation operates ahead 1 
hour through legislative fiat, actual or 
sun time cannot be charged. 

As a consequence, unless the FCC 
moves to adjust the hours or operation of 
those daytime only stations, they will 
begin operations 1 hour later in the 
morning than usual if S. 2702 is enacted. 

Such delayed “sign-ons” will in turn 
disrupt the listening habits of many 
people who rely on vital early morning 
weather and other information. 

The later “sign-on” time may also 
affect the economic well-being of many 
of these stations. 

For example, S. 2702 will mean that a 
7:30 am. “sign-on” in December and 
January will suddenly become an 8:30 
a.m. advanced time “sign-on”—by which 
time many listeners will have reached 
their work or school with the resulting 
loss in “drive-time” audience. Many sta- 
tions thus affected could not cntirely 
recoup early morning advertising losses 
during the additional hour provided at 
the end of the day. 

The FCC has informed the committee 
that if S. 2702 is enacted it intends to 
proceed through general rulemaking to 
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adjust the hours of operation of many of 
those “daytime stations” adversely af- 
fected by the legislation. I would sug- 
gest no less, and I think it is « neces- 
sary amendment if the law is to be 
enacted. 

It also informed the committee that 
inasmuch as rulemaking proceedings can 
be time consuming, the Commission also 
contemplates granting interim relief 
where appropriate. 

Mr. President, the interim relief 
which the FCC contemplates will, in my 
judgment, prove highly desirable in many 
instances because it may be granted 
expeditiously . 

‘The Commission has also informed the 
committee, however, that if it is to 
exercise this interim relief it would be 
helpful to have specific language in the 
bill specifically authorizing it to use this 
remedy. 

While the House has included such 
language in the measure it passed, the 
FCC has furnished the committee with 
statutory language which it prefers the 
Congress adopt. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

The PRESIDING OFFICER. Does the 
Senator from New Hampshire yield to 
the Senator from Kansas? 

Mr. COTTON. Mr. President, how 
much time does the Senator want? 

Mr. DOLE. Five minutes. 

Mr. COTTON. I yield 5 minutes to the 
Senator from Kansas. 

Mr. DOLE. Mr. President, the proposal 
to establish daylight saving time on a 
year-round basis in an effort to help deal 
with the energy crisis raises a number of 
serious questions—particularly for those 
who live and work in the rural areas of 
our country. Early to bed, early to rise is 
a fairly accurate description of the per- 
sonal and business lives of these Ameri- 
cans. And when winter comes, they are 
very much aware of the lateness at which 
sunrise and daylight comes. 

Radio in rural America provides a 
very valuable service which is heavily re- 
lied upon. It brings local and community 
news, notices of coming events, weather 
reports, school openings or closings, and 
much additional information which is 
indispensible to many citizens. These 
areas do not usually have morning news- 
papers and many people are out in their 
cars and trucks away from television. So 
radio is an essential link to the locality 
and the rest of the world. 

Many of these nearly 2,300 radio sta- 
tions are small community stations 
which are limited in the hours they may 
broadcast and their signal strength. 
These restrictions are imposed for a va- 
riety of reasons including treaty obliga- 
tions with neighboring countries, and 
Federal Communications Commission 
poep governing interference protec- 

on. 

Some 625, under the presently appli- 
cable rules and regulations, are pro- 
hibited from operating before sunrise. Of 
course, this means that they go on the air 
earlier in the summer and later in the 
winter so their audiences must adjust 
their early morning tune-in times ac- 
cordingly. These changing hours cur- 
rently do not present much difficulty, for 
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they get on the air by 7:30 to 8 a.m. even 
in the shortest days of winter. Their 
listeners can still get their news weather 
reports and local bulletins before their 
days are underway. 

But I believe it is easy to see that 
winter daylight saving time would make 
@ major difference, for under it small 
radio stations which broadcast only dur- 
ing daylight hours would be kept off the 
air some months until nearly 9 a.m. The 
same would be true, too, of full time sta- 
tions that are required to operate at re- 
duced power during the night. 

As I pointed out, the early morning 
hours are the most important times for 
many of their listeners to get news of 
weather forecasts, school closings, stock 
warnings, and other important matters. 

These people get up early and need to 
have the up-to-the-minute information 
that only their radio stations can pro- 
vide. Lives, businesses, and the safety of 
children and others can depend on this 
news. 

If the energy emergency makes win- 
ter daylight time necessary, it should 
not have the side effect of limiting the 
quality or quantity of radio broadcast in- 
formation in rural America. 

Unfortunately, out of 625 daytime sta- 
tions which do not now have presunrise 
authority—PSA—368 are not now eligi- 
ble for any form of such privileges. 

Therefore, I submitted an amendment 
to provide the Federal Communications 
Commission with the statutory author- 
ity, within existing treaty requirements, 
to provide temporary relief for this class 
of radio station. This amendment, num- 
ber 735, reflected the language adopted 
in the House version of this legislation. 
It has been further refined and modified 
in the amendment offered today by the 
Senator from Washington (Mr. Macnu- 
SON). 

The committee report on the bill dis- 
cusses the problem raised for these 
broadcasters and expresses the hope that 
the FCC will give priority attention to 
this problem. But I feel that statutory 
language is necessary to make the intent 
and the resolve of Congress clear in this 
matter so I would hope that the Senate 
will also view it as necessary and worth- 
while. 

I was pleased to have as cosponsors to 
my amendment the distinguished Repub- 
lican leader and senior Senator from 
Pennsylvania (Mr. Scott), the Senator 
from South Carolina (Mr. THurmonp), 
and the Senator from North Carolina 
(Mr. HELMS). 

By way of additional explanation of 
the problem, I ask unanimous consent to 
have printed in the Record at this point 
two letters from FCC Chairman Dean 
Burch to the distinguished chairmen of 
the House and Senate Commerce Com- 
mittees. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C. 
Hon. HARLEY O. STAGGERS, 
Chairman, Committee on Interstate and 
Foreign Commerce, Washington, D.C. 

Dear Mz. CHARMAN: This is to supplement 
my letter of November 13, concerning the 
effects of year-round daylight saving time on 
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certain AM broadcast stations licensed to op- 
erate daytime only. 

Committee staff was previously supplied 
with a Public Notice of the Commission's 
November 14 instructions to its staff to pre- 
pare, on an expedited basis, a Notice of In- 
quiry and Propcsed Rule Making designed to 
consider possible relief for daytime only sta- 
tions and to report back to the Commission 
by November 21. A copy of that instruction 
to the staff is enclosed. 

The Commission met on November 21 and 
again today and discussed the matter fur- 
ther. As a result of those further discussions, 
I would hke to make a few additional obser- 
vations. 

The Commission continues to believe the 
language of Senate Report 93-504 will be 
helpful to us m our efforts to grant some 
relief to certain daytime only broadcast sta- 
tions which, under the pending legislation, 
would otherwise begin operations one hour 
later in the morning. 

It is the Commission's intention to initiate 
a general rule making proceeding promptly 
upon congressional approval cf year-round 
daylight saving time. Because rule making 
proceedings can be time consuming, we also 
contemplate granting appropriate interim 
relief. A November 23 Public Notice to this 
effect is also enclosed. 

Although, as previously indicated, we do 
mot consider it necessary to have specific 
language in the bill to deal with the daytime 
broadcast situation in the context of a gen- 
eral rule making proceeding, inclusion of 
appropriate statutory language specifically 
authorizing the Commission to grant interim 
relief pending completion of general rule 
making would be helpful. This would obviate 
any problems that might otherwise arise 
under section 316 of the Communications 
Act with respect to any exercise of interim 
authority. 

If statutory language is included, it could 
be as a new section 5 at page 6, line 9 of S. 
2702 to add the phrase “or by interim action 
pending such general rules” following “gen- 
eral rules” in the first semtence and the 
words “or interim action” after the phrase 
“general rules” in the second sentence of 
section 5 of H.R. 11324 as reported. 

Additionally, deletion of the phrase “which 
are not eligible for pre-sunrise operating 
authority” from the first sentence of section 
5 of H.R. 11324 as reported would enable the 
Commission to grant interim relief not only 
to those AM standard broadcast stations not 
presently eligible for pre-sunrise operating 
authority but also to other AM stations pres- 
ently eligible for, but not operating pursuant 
to, pre-sunrise operating authority or operat- 
ing with severely restricted pre-sunrise 
facilities. 

Thus, appropriate language could read as 
follows: 

“Sec. 5. Notwithstanding any other law or 
any regulation issued under any such law, 
the Federal Communications Commission 
shall, consistent with any existing treaty or 
other agreement, make such adjustment by 
general rules, or by interim action pending 
such general rules, to permit daytime stand- 
ard amplitude modulation broadcast stations 
to operate not in excess of one hour prior to 
local sunrise, as may be consistent with the 
public interest, including the public’s inter- 
est in receiving interference-free service. 
Such general rules, or interim action, may 
include variances with respect to operating 
power and other technical operating charac- 
teristics. Subsequent to the adoption of such 
general rules, they may be varied with respect 
to particular stations and areas because of 
the exigencies in each case.” 

The Commission shall, of course, advise the 
Committee of whatever further action we 
take to ease the impact of such legislation 
on somo broadcasters. 

This letter was adopted by the Commis- 
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sion November 26, 1973; Commissioners 
Johnson and H. Rex Lee absent. 
By direction of the Commission, 
Dean BURCH, 
Chairman. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., November 13, 1973. 

Hon, Warren G. MAGNUSON, 

Chairman, Committee on Commerce, 

Washington, D.C. 

DEAR Mr. CHAIRMAN: This refers to legis- 
lative proposals currently pending before 
your Committee which look toward the es- 
tablishment of Daylight Saving (advanced) 
time throughout the nation, on a year-round 
basis, during the current energy crisis. The 
proposed legislation would amend the Uni- 
form Time Act of 1966, under which most of 
the country now cbserves advanced time for 
six months each year. 

The Commission is, of course, sympathetic 
to measures designed to reduce current levels 
of energy consumption in the United States. 
The extent to which this particular proposal 
will reduco the overall demand for energy is 
a matter which we are not qualified to judge. 
For the record, however, I would like to 
bring to the Committee’s attention the prob- 
able impact of such legislation on the 4435 
standard (AM) broadcast stations presently 
operating in the United States. 

The expressions of concern we have re- 
ceived thus far have come mainly from sta- 
tions licensed to operate during daytime 
hours only. There are approximately 2,270 
stations of this category, with the majority 
assigned to the 41 regional (Class III) chan- 
nels which they share with a smaller num- 
ber of full time stations. Since signals trans- 
mitted in the AM broadcast band propagate 
over vastly greater distances at night than 
during daytime hours, it has been possible 
to allocate approximately three daytime sta- 
tions to every fulltime station on these 
channels. Hence, on a typical regional chan- 
nel, there are perhaps 50 daytimers and 16 
fulltimers. 

In addition, a substantial (but lesser) 
number of daytimers are assigned to U.S. 
and foreign clear channels, The dominant 
station on these clear channels, which en- 
joy a high degree of nighttime interference 
protection, are designed to render nighttime 
skywave service to remote regions unserved 
by any primary (groundwave) signal source. 

In either caze, and in order to control sky- 
wave interference to fulltime stations as- 
signed to the same channels, the basic li- 
cense issued to each daytime station speci- 
fies sign-on and sign-off times for each 
month of the year. In accordance with the 
1950 North American Regional Broadcasting 
Agreement (NARBA) and the 1970 U.S.- 
Mexican standard broadcasting agreement, 
to which the United States is a party, these 
sign-on and sign-off times reflect actual 
“sun” time, and are expressed in standard 
(non-advanced) time for the entire year. 
Daytime only stations are precluded by these 
treaties from operating earlier than sunrise 
or later than sunset—except for specific pre- 
sunrise authorizations (PSA’s) granted to 
certain classes of AM stations on a reciprocal 
basis under supplemental agreements nego- 
tiated with Canada and Mexico over the past 
six years. 

Except for daytime stations on clear chan- 
nels located west of a co-channel dominant 
station and therefore precluded from signing 
on prior to sunrise at the dominant station, 
these PSA’s generally permit a uniform, year- 
round 6:00 a.m, sign-on with a power of 500 
watts (or less when necessary to meet for- 
eign protection requirements). The PSA 
mode of operation is continued until local 
sunrise, when the station switches to full 
daytime power. PSA’s have been issued to 
1,650 daytime stations, or 73% of all day- 
time stations. In contrast to the basic sta- 
tion license, the PSA is keyed to local time 
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rather than to standard (non-advanced) 
time. 

The local time was negotiated on the basis 
of minimizing schedule disruption resulting 
to stations in the United States at the be- 
ginning and end of daylight saving time for 
a few days at the end of April and a few 
days in October. The disruptions resulted 
from the fact that daylight savings time be- 
gins the last Sunday of April and extends 
to the last Sunday of October, whereas the 
operating schedules of stations are based on 
monthly considerations. Therefore, exten- 
sion of daylight savings time to periods be- 
yond the April to October time frame may 
be & problem with Canada and Mexico since 
it was not contemplated when the Agree- 
ments were negotiated. 

In assessing the dislocations that are apt to 
arise if the present six-month advanced time 
is extended throughout the entire year, in 
the absence of Commission action most of 
these 1,650 stations holding PSA’s would 
pick up an additional hour of early morn- 
ing operating time between the last Sunday 
of October and the last Sunday of April. 
This operation would cccur in darkness, un- 
der essentially nighttime conditions, and 
may therefore cause additional skywave in- 
terference to fulltime stations assigned to 
the same frequencies. 

The protected nighttime service areas of 
fulltime domestic stations would be affected 
in varying degrees. The result would be that 
the listening habits of an undetermined 
number of people could be affected by the 
creation of new zones of interference. This 
would occur largely in “fringe” reception 
areas around large markets where people are 
presently accustomed to receiving early 
morning service from fulltime regional sta- 
tions. Clear channel stations would receive 
interference primarily in rural areas. After a 
period of adjustment, these dislocations may 
be tolerated, both by the public and by the 
fulltime stations affected, since the added 
interference would dissipate with the ap- 
proach of sunrise. 

A more serious problem, from the stand- 
point of the broadcast industry, would be the 
plight of the approximately 625 daytimers 
without PSA's and particularly those com- 
peting in the same market with daytimers 
holding such authorizations. As already men- 
tioned, most PSA-holders would be picking 
up an additional hour of early morning oper- 
ation during the late fall, winter, and early 
spring, thus further exacerbating the com- 
petitive imbalance already existing between 
these two types of daytimers. Of the 625 
daytimers not presently holding PSA's ap- 
proximately 257 are eligible therefor, while 
368 are ineligible for pre-sunrise operating 
privileges in any form. 

Examples of stations in this ineligible 
group are 243 Class II stations assigned to 
Canadian and Bahamian I-A clear channels; 
Class II stations assigned to U.S. I-A clear 
and located east of the dominant station; 
Class II stations located with the 0.5 mVm 
50% skywave contour of a Class I-B clear 
channel station; and Class II and Class III 
stations so located that they cannot meet 
foreign cochannel protection requirements. 

Because of the treaty and interference pro- 
tection requirements within which the Com- 
mission must operate, the handicap of time 
advancement cannot promptly be redressed 
insofar as the 368 ineligible stations are con- 
cerned. For many of these stations, the pro- 
posed legislation will mean that a 7:30 a.m. 
sign-on in December and January will sud- 
denly become an 8:30 a.m. advance time sign- 
on—by which time many Listeners will have 
reached their work or school, with the re- 
sulting loss in “drive-time” audience. Many 
stations thus affected could not entirely re- 
coup early morning advertising losses during 
the additional hour provided at the end of 
the day. 

It should be remembered that the act of 
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setting clocks ahead in no way affects the 
physical laws under which AM broadcast sta- 
tions are assigned and regulated. Apart from 
the problems of transient interference, de- 
layed sign-on, and competitive imbalance 
noted aboye, the main effect of the proposed 
advancement would be the change that 
would occur in the listening habits of some 
people unable to listen to the stations to 
which they are now accustomed. In most 
cases, however, alternate sources of program- 
ming would be available from other AM ana 
FM stations. 

To summarize, most of the 1,650 daytime 
stations with pre-sunrise authority would 
not be seriously affected by this legislation. 
The burden imposed by the proposed legisla- 
tion would fall most heavily on the 625 day- 
time stations not presently holding PSA's, 
and particularly on the 368 daytime stations 
presently ineligible for pre-sunrise opera- 
tion in any form, Of the 368 ineligibles, more 
than half (243) operate on Canadian or Ba- 
hamian I-A clear channels which, under 
existing international agreements, are not 
available for pre-sunrise use in the United 
States. The status of these stations could be 
altered only by the negotiation of supple- 
mental international agreements. Because of 
the great importance attached by Canada to 
the role played by its seven Class I-A clear 
channel stations in providing nighttime sky- 
wave service to remote regions of that coun- 
try, its acquiescence to any broadcasting of 
the PSA program to allow for pre-sunrise 
operation on these channels in the United 
States is extremely doubtful, 

Most of the remaining 125 stations pres- 
ently ineligible for PSA's are assigned to 
frequencies on which the United States has 
I-A or I-B clear channel priorities during the 
night-time hours. As to those, it is possible 
that the Commission could initiate rule mak- 
ing proceedings to consider relief where 
none now exists. While this effort could pro- 
ceed without consultation with foreign 
governments it would, as you wil! appreciate, 
raise difficult questions in light of inter- 
ference which would affect service from clear 
channel stations. In any event, any precip- 
itous change in the interference protection 
presently enjoyed by U.S. clear channels sta- 
tions would be difficult to accomplish, espe- 
cially in light of the hearing rights conferred 
by section 316 of the Communications Act. 

At this moment, it is impossible to assess 
the short-term and long-term economic 
hardship befalling stations which under the 
proposed legislation would lose up to one 
hour of morning operation. Presumably, the 
onus would fall most heavily on AM licensees 
lacking an FM affiliation. 

In common with other agencies of govern- 
ment called upon to comment on the pro- 
posed legislation, there has not been sufi- 
cient time to analyze its impact fully and to 
examine all of the options available to us in 
dealing with the problems outlined above. 
I am forwarding copies of this letter to 
the other Commissioners for discussion at 
our Wednesday meeting, and will promptly 
inform you of any additional views or com- 
ments they may have. 

Please let me know if I may be of further 
assistance on this matter. 

Sincerely, 
Dean BURCH, 
Chairman, 


Mr. DOLE. I recognize and appreciate 
the many limitations and policy consid- 
erations the FCC must weigh in making 
any changes in its rules, guidelines, and 
regulations regarding frequency assign- 
ments and operating power. But I believe 
the serious difficulties for many broad- 
casters and their listeners which would 
flow from year-round daylight saving 
time require the Commission to do every- 
thing possible to reduce the hardship. 
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Thus, I am hopeful that this amend- 
ment will give the Commission the direc- 
tion and authority necessary to avoid the 
most serious broadcasting problems re- 
lated to winter daylight saving time. 

I would also hope that the Commission, 
through the Department of State, will 
undertake discussions with Canada, 
Mexico and other concerned nations with 
a view to altering or accommodating our 
existing international broadcast agree- 
ments to the circumstances of winter 
daylight time. 

The broadcast hours 01 many day- 
time and full-time American stations are 
controlled, not by the FCC, but by our 
treaty agreements, particularly those 
with Canada and Mexico. The Commis- 
sion cannot authorize operations con- 
trary to these treaty provisions, so diplo- 
matic efforts are the only possibility for 
providing relief. 

I do not know if these nations might 
ke willing to agree to such changes, but 
exploratory negotiations certainly ap- 
pear to be in order. It might well be that 
changes would be in these countries’ best 
interests, too, and agreement could be 
reached without undue difficulty. In any 
event I believe the possibility should be 
fully explored. 

Mr. President, I might say, as the Sen- 
ator from Washington and the Senator 
from Rhode Island know, there is a great 
deal of interest in this approach by a 
number of Senators, including the dis- 
tinguished Senator from South Caro- 
lina (Mr. THurmonp), the distinguished 
Senator from North Carolina (Mr. 
HELMS), the distinguished Senators from 
Pennsylvania (Mr. Huc Scorr and Mr. 
ScHWEIKER), and a number of other Sen- 
ators. I share the view expressed by the 
Senator from Rhode Island and believe 
the FCC should make the determination. 

We have had at least two questions 
raised by full-time stations in the State 
of Kansas, and I prepared a couple of 
questions which I hope by now have been 
delivered to the Senator from Rhode 
Island. 

Mr. PASTORE. I have not seen them 
yet. 

Mr. DOLE. I think the Senator’s coun- 
sel has them. I can state the question, 
and then the Senator can supply the 
answer. 

To touch on another aspect of these 
winter daylight saving time problems, I 
would ask the manager of the bill or the 
Senator from Rhode Island how he views 
the situations faced by many full-time 
stations which operate at reduced power 
or with a limited directional signal at 
night until sunrise. Does the amendment 
as it is now being considered offer any 
relief for this class of station? 

Mr. PASTORE. Well, I would hope 
that the FCC, which is the agency in 
charge of the administration of the Fed- 
eral Communications Act of 1934, would 
use its judgment and its wisdom in order 
to do justice and equity in every respect. 
I realize that this is going to raise some 
serious problems. We all recognize that. 
Just how to adjust it at this moment, I 
do not think anyone has the precise an- 
swer, but I think this debate is very help- 
ful for the reason that it will impress the 
FCC that it has a momentous decision to 
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make, and I think it will adjust itself ac- 
cordingly, so that we will have the least 
disruptions possible. 

Mr. DOLE. I appreciate the comment 
of the distinguished Senator from Rhode 
Island. I think it does indicete that there 
must be some flexibility which would pro- 
vide these full time stations with some 
relief to offset the extra early morning 
hour of reduced power operation which 
winter daylight time would impose on 
them. 

Perhaps it ‘s not helpful to attach lan- 
guage to the amendment applying the 
amendment’s provisions to full time sta- 
tions whose nighttime authority requires 
them to broadcast at substantially re- 
duced power. But I believe, in raising the 
question aud the response that the Sen- 
ator from Kansas has had from the Sen- 
ator from Rhode Island, hopefully the 
FCC will take a look at it in order to do 
justice and equity. 

Mr. PASTORE. I assure the Senator 
we intend to view this question very 
closely from now on, just to see what the 
behavior wil. be on the part of the FCC, 
what the consequences are going to be of 
the decision, to see that justice is done 
with the least possible disruptions. I do 
not know where else we can place this 
authority unless it be in the FCC. 

Mr. DOLE. I understand that the FCC 
does not favor attempting to do it by 
rigidly lezislating—— 

Mr. PASTORE. No. because we may 
have more problems than we will solve. I 
think that would be a dangerous course 
to follow. 

Mr. DOLE. So I have no objection to 
the amend:nent. In fact, if there is no ob- 
jection, I ask that I be made a cospon- 
sor of the amendment of the Senator 
from Washington. 

Mr. MAGNUSON. Mr. President, I just 
want to add that the FCC asked for this 
amendment, so that they could help the 
daytime broadcasters exactly as the Sen- 
ator from Rhode Island thinks they 
should. They would not ask for it if they 
did not intend to follow through and 
carry out the intent of the Congress. 
This is the language they think would 
most help them take care of the problem. 

Mr. PASTORE. Precisely. 

Mr. President, I am ready to yield back 
my time. 

Mr. MAGNUSON. Mr. President, the 
Senator from Arkansas (Mr. FULBRIGHT) 
wanted to put into the Record at this 
point a statement by him and a letter 
from the Arkansas Broadcasters Associ- 
ation which deals with the same point. I 
want to say for him that he was very 
anxious to speak on the subject of treaty 
restraints on daytime broadcasters and 
to cali on the State Department to begin 
renegotiations of those treaties where 
appropriate. I talked with him yesterday. 
He seems to be assured that this amend- 
ment will start to do the necessary job. 

I ask unanimous consent to put the 
statement of the Senator, together with 
the letter, in the RECORD at this point. 

There being no objection, the state- 
ment and letter were ordered to be 
printed in the Recorp, as follows: 

STATEMENT BY SENATOR PULERIGHT 


Mr. President, I am deeply concerned about 
the effect year around Daylight Savings Time 
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may have on Arkansans served by six radio 
stations in Arkansas which operate on Ca- 
nadian or Bahamian I-A clear channels. 
These stations, under existing international 
agreements, may not operate before sunrise. 
Therefore, if Daylight Savings Time is ex- 
tended, they will frequently not be able 
to go on the air until 8:00 AM or Iater. 

For many Arkansans, it is important to re- 
ceive up to the minute news, weather, and 
crop reports in the morning before going out 
to their place of business or into the fleids 
Por my constituents who depend on the six 
stations which operate on Canadian or Ba- 
hamian I-A clear channels 8:00 AM will often 
be too Fate. These Arkansans, especially the 
farmers, will in many cases have left home 
before 8:00 AM and hence will have to begin 
work without the information they need. 
Such information is often vital, particularly 
to farmers who need accurate knowledge of 
wexther conditions. The six Arkansas sta- 
tions which operate cn the Canadian and 
Bahamian channels are KOSE (Osceola', 
EKBBA (Benton), KWRP (Warren), KZRE 
(Ozark), KEPCA (Marked Tree), and KFPP 
(Van Buren). 

This problem which affects radio stations 
throughout the United States can only be 
alleviated by negotiation of supplemental in- 
ternational agreements. It is my hope that 
the Administration will move quickly to 
open such negotiations. It could be that early 
morning signals from many o1 the stations 
which operate on Canadian or Bahamian I-A 
clear channels will not, in fact, interfere 
with the Canadian or Bahamin channel. Pos- 
sibly an agreement could be worked out for 
the use of a weaker signal before sunrise by 
the stations in the United States. 

The letter I have received from Mr. Ted 
Snider, President of the Arkansas Broad- 
casters Association, is submitted for the 
RECORD. 


ARKANSAS BROADCASTERS ASSOCIATION, 

Little Rock, Ark., November 19, 1973. 
Hon, J. W. FULBRIGHT, 
Senate Office Building, 
Washington, D.C. 

Dear MR. FULBRIGHT: President Nixon has 
proposed year-round daylight savings time. 
Unless special provisions are made for small 
town, local day-time cnly radio stations, they 
will be adversely affected by this proposal. 
Daytime only radio stations, which cannot 
sign on until sun-up, would be in many in- 
stances, be unable to go on the air until 8:00 
A.M. Since one of the most Important times 
of the day fcr imparting information to tts 
listeners ts between 6:00 and 8:00 AM., the 
listeners would be the Icsers in these smalt 
towns. Listeners depend on such information 
as school closings, street and highway prob- 
lems, weather, time, crop information, etc. It 
is the kind of information that only a local 
radio station can provide. 

The Arkansas Broadcasters urge you to 
make sure any such proposal for year-round 
daylight savings time would inctude special 
provisions to allow daytimers to begin broad- 
casting at 6:00 A.M. This is a critical matter 
and we feel deserves your urgent attention. 
Most of your constituents are affected. 

Thank you for your consideration of our 
problems. Please call on any broadcaster 
whenever you need our help. 

Sincerely yours, 
Teo SNIDER, 
President. 


Mr. DOLE. Mr. President, I am certain 
every Senator can think of one or two 
stations which would be affected, such 
as Stations KLEO and KFDI in Wichita, 
Kans., full-time stations which need 
some relief to offset extra early morning 
hours of reduced power operation, and 
which are secking some adjustment. I 
think it is fair. 
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The Senator from Washington has ad- 
dressed himself to it, as has the Sena- 
tor from Rhode Island. I hope the FCC 
will provide that equity. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that I may be a co- 
author of the amendment offered by the 
distinguished Senator from Washington 
concerning the daylight saving time bill, 
on the time that radio stations can begin 
broadcasting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, THURMOND. Mr. President, in 
order to understand the impact this day- 
light saving time bill will have on those 
AM radio stations which are allowed to 
operate during daytime hours only, it is 
first necessary that we have a basic un- 
derstanding of the radio broadcast pic- 
ture in general. 

There are two main categories of radio 
stations: full-time stations that are li- 
censed to operate 24 hours a day and 
“daytimer” stations which are licensed 
to operate during daytime hours only. 
All these stations operate on one of three 
types of channels: regional channels, U.S. 
clear channels and foreign clear chan- 
nels. 

Of the approximate 2,270 daytime sta- 
tions in this country, the vast majority 
are assigned to the 41 regional channels 
which they share with a smaller number 
of full-time stations. 

The remainder of these daytime sta- 
tions are assigned to the United States 
and foreign clear channels. Each of these 
clear channels has one dominant sta- 
tion which is allowed a high degree of 
nighttime interference protection. The 
purpose of this protection is to enable 
thes’ dominant stations to reach remote 
regions at night which are not served by 
other sources. 

In either case, in order to protect the 
signals of these full-time stations at 
night, when radio signals travel greater 
distances than they do during daylight 
hours, the licenses issued to the daytime 
stations assigned to that same channel 
specify sign-on and sign-off times for 
each month of the year. These times 
basically reflect the local time of sunrise 
and sunset. 

In the winter months sunrise occurs at 
times ranging from 7:15 to 7:45, and that 
is when these “daytimers” can begin to 
operate. Under Daylight Savings Time, 
however, the time of sunrise will be 1 
hour later, from 8:15 to 8:45. According- 
ly that is when these stations will be 
allowed to begin broadcasting unless we 
adopt this amendment. 

Mr. President, in many of the towns 
and rural areas which these small day- 
time stations serve, there is no daily 
morning newspaper and no early morn- 
ing television that the people can turn 
to for necessary morning news and in- 
formation. They must know whether the 
schools will be open that day, whether 
the roads have become impassable due 
to snow and ice during the night, 
whether the plant in which they work 
will be operating that day, what the vari- 
ous farm prices are and all sorts of other 
information. Obviously, they must know 
these things before they leave for school, 
work or town. Unless some sort of relief 
is given to these radio stations to allow 
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them to begin operating at their regular 
times, these people will simply not re- 
ceive this information in time. Further- 
more, these stations are likely to lose 
their sponsors in proportion to their loss 
of their early morning “drive-in” audi- 
ence. It is doubtful that these advertis- 
ing losses could be recouped during the 
additional hour provided at the end of 
the day. 

Mr. President, of these 2 ,270 daytime 
stations, approximately 1,645 or 73 per- 
cent have been granted presunrise au- 
thority pursuant to supplemental agree- 
ments to treaties negotiated with Can- 
ada and Mexico over the past 6 years. 
They are generally permitted to sign on 
at 6 a.m. with a power of 500 watts year 
round. Then, at sunrise, they switch to 
their full daytime power. 

Of the remaining 625 daytime sta- 
tions, there are 243 which operate on 
foreign clear channels. This means that 
the dominant stations on those channels 
are foreign ones. But due to the impor- 
tance of those foreign stations to their 
countries, it is extremely doubtful that 
any supplemental agreements will be 
negotiated here to allow presunrise au- 
thority. For example, in Canada, there 
are many remote areas where there are 
no local stations and the Canadians are 
justifiably determined to preclude inter- 
ference with the nighttime signals from 
their dominant stations which serve 
these areas. 

However, this leaves 382 stations and 
it is to them that we should focus our 
concern. Of this number, approximately 
257 are eligible for presunrise author- 
ization but for various reasons have 
not yet applied for it. This amendment 
would facilitate and expedite that pro- 
cess. 

Most of the remaining 125 daytime 
stations are on U.S. clear channels where 
the dominant station is in the United 
States. Thus, the obstacle of internation- 
al negotiations is not present here. 

Mr. President, it is still desirable to- 
day as it was 25 years ago that we 
protect the signals of these dominant 
stations, for they provide information to 
many areas where there are no local sta- 
tions. But we should also recognize the 
fact that many towns and rural areas 
now have their own local daytime sta- 
tions and that these stations and the 
interests of their local communities 
should also be protected. 

This amendment provides such pro- 
tection. It provides that the Federal 
Communications Commission shall take 
the appropriate action to allow these 
daytime stations without presunrise au- 
thority to begin broadcasting prior to 
the new sunrise time. Thus, they gen- 
erally will be able to reach their regular 
audiences at their accustomed times. 

Although it is not necessary that these 
stations broadcast for this presunrise 
period at their full daytime powers, it is 
understood that they will be allowed to 
operate at power levels which are ade- 
quate to effectively provide the services 
their communities so urgently need. 

Mr. President, during the energy crisis 
it is only just that we all share the bur- 
den imposed by the various restrictions. 
It is unfair that these daytime radio sta- 
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tions and their local communities be 
made to bear the whole burden of this 
daylight savings time measure when 
there is such a ready avenue for fair 
relief. For these reasons I urge my col- 
leagues to vote favorably on this amend- 
ment. 

Mr. HUMPHREY. Mr. President, I 
have at the desk an amendment No. 743 
to S. 2702, a bill to provide that daylight 
saving time shall be observed on a year- 
round basis. 

Mr. President, this is a technical 
amendment which relates to the opera- 
tions of standard AM radio broadcast 
stations. The amendment is identical to 
section 5 of the House-passed version of 
S. 2702, that is, H.R. 11324. According to 
Mr. Sraaccers, this language has been 
proposed by the Chairman of the FCC. 
My amendment is identical to the 
amendment by the Senator from Wash- 
ington (Mr. Macnuson). 

This amendment would permit the 
FCC to take interim action, before gen- 
eral rules are adopted, that would allow 
the stations to operate 1 hour before sun- 
rise. It would also permit the FCC to take 
into consideration those stations now not 
operating with presunrise authorizations 
or which are not eligible for such au- 
thorization so as to permit them to oper- 
ate 1 hour before sunrise. 

Mr. President, these daytime radio 
stations play a vital role in many com- 
munities in Minnesota and throughout 
the Nation. They provide valuable infor- 
mation on the weather, road conditions, 
school closings and hour changes, and 
the like that the general public, partic- 
ularly in the rural north in the winter, 
needs. 

If we are going to set our clocks ahead 
to conserve on energy, then we must allow 
as many of these stations as possible to 
come on the air 1 hour earlier in the 
morning, so that they can continue to 
provide the same valuable public service 
they are providing today. 

I sunport the Magnuson amendment 
and will not call up my amendment No. 
743. The two amendments are identical. 

Mr. SCHWEIKER. Mr. President, I am 
privileged to join as a cosyonsor of this 
amendment to the emergency daylight 
saving time bill to provide relief to radio 
stations, and the communities they serve. 

More than 600 radio stations in the 
country, including many in Pennsyl- 
vanin, are only permitted to operate dur- 
ing daylight hours, from sunrise to sun- 
set, because of overall radio frequency 
interference problems at night. If day- 
light saving time is instituted during the 
winter months, these radio stations 
would be unable to go on the air until 
approximately 8 o’clock in the morning, 
or later, because sunrise would occur at 
those times. 

This situation is undesirable, and de- 
serving of the legislative relief this 
amendment provides. 

For instance, it would injure these sta- 
tions by denying them the opnortunity 
of a listening audience as people get up 
and go to work, or to school, or other- 
wise begin their daily activities. The 
hours between 6 and 8 in the morning 
represent “prime time” hours for radio 
stations. Stations that couid not be per- 


39514 


mitted to begin broadcasting until after 
this time would completely lose this 
“prime time” audience during winter 
months. 

In addition, however, the communities 
of these radio stations would also be de- 
prived the availability in the early morn- 
ing hours of localized radio service. Local 
radio stations can provide up-to-date 
weather information, school closings in 
bad weather, or other forms of emer- 
gency information that distant stations 
do not provide. If a local radio station 
authorized only for daytime operation 
is prevented from boadcasting until day- 
break, some communities could be totally 
without such localized service in winter 
months under daylight saving time. 

This amendment to the emergency 
daylight saving bill makes a significant 
step toward solving these situations by 
providing for daytime stations to begin 
operations an hour prior to sunrise dur- 
ing the months when we normally would 
be on standard time. It does not solve 
every situation, because of complex inter- 
national treaty arrangements involving 
radio frequency issues, and clear chan- 
nel issues. Nevertheless, it is a positive 
step that insures that daytime only radio 
stations not encumbered by these more 
complex situations can conduct opera- 
tions in accordance with this legislative 
exemption. The amendment also specifi- 
cally directs the Federal Communica- 
tions Commission to evaluate these com- 
plex situations in such a way that the 
public interest in expanding predawn 
local radio broadcasting is maximized. 
Expedited review by the FCC of special 
station and area exigencies on a case-by- 
case basis can provide additional relief 
to communities affected by year-round 
daylight saving time. 

The energy crisis that has brought 
about the need for this emergency day- 
light saving bill is serious. Congress must 
take swift action in a number of areas to 
deal with the energy crisis that will be 
affecting us in many ways this winter. 
Institution of year-round daylight sav- 
ings time as an emergency measure is one 
step I support. But it is vital that we at 
the same time provide adequate legisla- 
tive protection for radio stations and 
their local communities by allowing day- 
time radio stations to begin broadcasting 
during the predawn hours when the 
public is getting up, listening to the radio, 
and in many cases, dependent on local 
radio stations for vital community in- 
formation. 

I am cosponsoring this radio exemp- 
tion amendment, and urge the support of 
all Members of Congress. 

Mr. COOK. Mr. President, the imposi- 
tion of daylight savings time during the 
winter months would also create serious 
problems in certain areas of the broad- 
casting industry. As my colleagues may 
know, six frequencies used in the United 
States are referred to as Canadian clear 
channels. By virtue of a treaty with the 
Canadian Government, stations using 
these frequencies—and there are 240 of 
them throughout the country—may 
broadcast only during the daylight hours. 

Most of these stations, especially those 
which serve rural areas, provide invalu- 
able public services during the early 
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morning hours. They report on road con- 
ditions, traffic flow, and school and plant 
closings. If daylight savings time is im- 
posed during the winter months, much 
of the value of these services will be 
eliminated. 

For example, there are several sta- 
tions in the Commonwealth of Ken- 
tucky which are located in the western 
portion of the eastern time zone. With- 
out daylight savings time, these stations 
will be “signing on” at the following 
times: 7:45 a.m. in December; 8 a.m. in 
January; and 7:39 in February. If day- 
light savings time is implemented during 
those months, those stations will be 
“signing on” at 8:45 a.m., 9 a.m. and 8:39 
a.m. respectively. By that time, the rush 
hour traffic will be in full force and chil- 
dren will already be in route to school. 
Many people may have already been 
stuck on snow covered roads. 

Please remember that this situation 
recurs in at least 240 locations through- 
out the United States, and in some cases, 
these stations are the only ones for 30 or 
40 miles. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that Senator HoL- 
Lincs, Senator STEVENS, and Senator 
ScHWEIKER be added as cosponsors of the 
amendment which deals with the FCC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Kansas be added as a co- 
sponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I yield 
back our time. 

Mr. COTTON. Mr. President, I yield 
back our time. 

The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Wash- 
ington. 

The amendment was agreed to. 

Mr. DOMINICK. Mr. President, I call 
up my amendments No. 718. 

The legislative clerk proceeded to read 
amendments No. 718. 

The PRESIDING OFFICER. The 
Chair will inquire of the Senator if this 
is the amendment for which there is an 
agreed upon limitation of 144 hours. 

Mr. DOMINICK. Yes. 

I yield myself 15 minutes, to start 
with. 

The PRESIDING OFFICER. Without 
objection, the amendments will be 
printed in the RECORD. 

Amendment No. 718, offered by Mr. 
Dominick for himself and Mr. Tart, is 
as follows: 

On page 6, line 9, insert the following new 
title II: 

“TITLE II—MINIMUM WAGE 
AMENDMENTS 

“Sec. 201. This title may be cited as the 

‘Fair Labor Standards Amendments of 1973". 
“DEFINITIONS AND APPLICABILITY TO 
GOVERNMENT EMPLOYEES 

“Sec. 202. (a) Section 3(d) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 203 
(d)) is amended to read as follows: 

“*(d) “Employer” includes any person act- 
ing directly or indirectly in the interest of an 
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employer in relation to an employee, includ- 
ing the United States, any State or political 
subdivision of a State, and any agency or 
instrumentality thereof or interstate gov- 
ernmental agency, but shall not include any 
labor organization (other than when acting 
as an employer), or anyone acting in the 
capacity of officer or agent of such labor 
organization.’ 

“(b) Section 3(e) of such Act is amended 
by adding at the end thereof the following: 
‘In the case cf any individual employed by 
the United States, “employee” means any 
individual employed (i) as a civilian in the 
military departments as defined in section 
102 of title 5, United States Code, (ii) in 
executive agencies as defined in section 105 
of title 5, United States Code (including 
employees who are paid from nonappropri- 
ated funds), (iii) in the United States Postal 
Service and the Postal Rate Commission, (iv) 
in those units of the legislative and judicial 
branches of the Federal Government having 
positions in the competitive service, and (v) 
in the Library of Congress. In the case of 
any individual employed by a State, or the 
political subdivision of any State or an in- 
terstate governmental agency the term “em- 
ployee” shall include any employee of that 
State political subdivision, or agency but the 
term shall not include any individual elected 
to public office in any State or political sub- 
division of any State by the qualified voters 
thereof or any person chosen by such officer 
to be on such officers’ personal staff, or an 
appointee on the policymaking level or an 
immediate adviser with respect to the ex- 
ercise of the constitutional or legal powers 
of the office. The exemption set forth in 
the preceding sentence shall not include 
employees subject to the civil service laws of 
a State government or political subdivision 
or applicable to an interstate governmental 
agency.” 

“(c) Section 3(h) of such Act is amended 
to read as follows: 

“*(h) “Industry” means a trade, business, 
industry, or other activity, or branch or 
group thereof, in which individuals are gain- 
fully employed.’. 

“(d) The last sentence of section 3(m) is 
amended to read as follows: ‘In determining 
the wage of a tipped employee, the amount 
paid such employee by his employer shall 
be deemed to be increased on account of tips 
by an amount determined by the employer, 
but not by an amount in excess of 50 per 
centum of the applicable minimum wage 
rate, except that the amount of the increase 
on account uf tips determined by the em- 
ployer may not exceed the value of tips 
actually received by the employee. The pre- 
vious sentence shall not apply with respect 
to any tipped employee unless (1) such em- 
ployee has been informed by the employer 
of the provisions of this section, and (2) all 
tips received by such employee have been 
retained by the employee, except that noth- 
ing herein shall prohibit the pooling of tips 
among employees who customarily and reg- 
ularly receive tips.’. 

“(e)(1) The first sentence of section 3(r) 
of such Act is amended by inserting after 
the word ‘whether’ the words ‘public or pri- 
vate or conducted for profit or not for profit, 
or whether’. 

“(2) The second sentence of such subsec- 
tion is amended to read as follows: ‘For pur- 
poses of this subsection, the activities per- 
formed by any person in connection with the 
activities of the Government of the United 
States or any State or political subdivision 
shall be deemed to be activities performed 
for a business purpose’. 

“(f) The first sentence of section 3(s) of 
such Act is amended by inserting after the 
words ‘means an enterprise’ the parenthetical 
clause ‘(whether public or private or oper- 
ated for profit or not for profit and including 
activities of the Government of the United 
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States or of any State or political subdivision 
of any State)’. 

“(g) Section 4 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“‘(f) The Secretary is authorized to enter 
into an agreement with the Librarian of 
Congress with respect to any individual em- 
ployed in the Library of Congress, to provide 
for the carrying out of his functions under 
this Act with respect to such individuals. 
Notwithstanding any other provision of this 
Act, or any other law, the Civil Service Com- 
mission is responsible for administering the 
provisions of this Act with respect to any in- 
dividual employed by the United States 
(other than an individual employed in the 
United States Postal Service and Postal Rate 
Commission). Nothing in this subsection 
shall be construed to affect the right of an 
employee to bring an action for unpaid mini- 
mum wages, or unpaid overtime compensa- 
tion, and liquidated damages under section 
16(b) of this Act.’. 

“(h) Section 13(b) of such Act is amended 
by striking out the period at the end of para- 
graph (19) and inserting in lieu thereof a 
semicolon and the word ‘or’ and by adding 
at the end thereof the following new para- 
graph: 

“*(20) any employee employed by the 
United States (A) as a civilian in the mili- 
tary departments as defined in section 102 
of title 5, United States Code, (B) in execu- 
tive agencies as defined in section 105 of 
title 5, United States Code (including em- 
ployees who are paid from nonsappropriated 
funds), (C) im the United States Postal 
Service and the Postal Rate Commission, (D) 
in those units of the legislative and Judicial 
branches of the Federal Government having 
positions in the competitive service, and (E) 
in the Library of Congress; and any employee 
employed by any State or a political sub- 
division of any State and any agency or in- 
strumentality thereof or interstate govern- 
mental agency.” 

“INCREASE IN MINIMUM WAGE 

“Sec. 203. (a) Section 6(a)(1) of the Fair 
Labor Standards Act of 1938 is amended to 
read as follows: 

“*(1) (A) not less than $1.80 an hour dur- 
ing the first year from the effective date of 
the Fair Labor Standards Amendments of 
1973, 

“*(B) not less than $2 an hour during the 
second year from the effective date of such 
amendments, 

“"(C) not less than $2.10 an hour during 
the third year from the effective date of 
such amendments, 

“*(D) not less than $2.20 an hour during 
the fourth year from the effective date of 
such amendments, and 

“*(E) not less than $2.30 an hour there- 
after.’. 

“(b) (5) of section 6(a) is 
amended to read as follows: 

“"(5) if such employee is employed in 
agriculture, not less than $1.50 an hour dur- 
ing the first year from the effective date of 
the Fair Labor Standards Amendments of 
1973, not less than $1.70 an hour during the 
second year from the effective date of such 
amendments, not less than $1.90 an hour 
during the third year from the effective date 
of such amendments, and not less than $2 an 
hour thereafter.’. 

“(c)(1) Section 6(b) of such Act is 
repealed. 

“(2) Subsections (c), (d), and (e) of sec- 
tion 6 of such Act are redesignated as sub- 
sections (b), (c}, and (d), respectively. 

“EMPLOYEES IN THE CANAL ZONE 

“Sec. 204. Section 6(a) of the Fair Labor 
Standards Act of 1938 is amended by striking 
out the period at the end of paragraph (5) 


of such section and inserting in lieu thereof 
@ semicolon and the word ‘or’, and by adding 
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at the end thereof the following new para- 
graph: 

“*(6) if such employee is employed in the 
Canal Zone not less than $1.60 an hour.’. 
“EMPLOYEES IN PUERTO RICO AND THE VIRGIN 

ISLANDS 

“Sec. 205. Paragraphs (A) and (B) of sec- 
tion 6(b)(2) of the Pair Labor Standards 
Act of 1938 (as redesignated by section 3(c) 
(2) of this Act) are amended to read as 
follows: 

“*(A) The rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1973 
increased by 12.5 per centum unless such 
rate cr rates are superseded by the rate or 
rates prescribed in a wage order issued by 
the Secretary to the recommendations of a 
review committee appointed under para- 
graph (C). Such rate or rates shall become 
effective sixty days after the effective date of 
the Fair Labor Standards Amendments of 
1973, or one year from the effective date of 
the most recent wage order applicable to 
such employee theretofore issued by the Sec- 
retary pursuant to the recommendations of 
a special industry committee appointed un- 
der section 5, whichever is later. 

“*(B) (1) Effective one year after the ap- 
plicable effective date under paragraph (A), 
the rate or rates prescribed by paragraph 
(A), increased by an amount equal to 12.5 
per centum of the rate or rates applicable 
under the most recent wage order issued by 
the Secretary prior to the effective date of 
the Fair Labor Standards Amendments of 
1973 unless such rate or rates are superseded 
by the rate or rates prescribed in a wage 
order issued by the Secretary pursuant to the 
recommendation of a review committee ap- 
pointed under paragraph (C). 

“*(il) Effective two years after the ap- 
plicable effective date under paragraph (A), 
the rate or rates prescribed by subparagraph 
(i) of this paragraph increased by an 
amount equal to 12.5 per centum of the rate 
or rates applicable under the most recent 
wage order issued by the Secretary prior to 
the effective date of the Fair Labor Stand- 
ards Amendments of 1973 unless such rate or 
rates are superseded by the rate or rates 
prescribed in a wage order issued by the 
Secretary pursuant to the recommendation 
of a review committee appointed under para- 
graph (C).’. 

“PROOF OF AGE REQUIREMENT 

“Sec. 206. Section 12 of the Fair Labor 
Standards Act of 1938 is amended by adding 
at the end thereof the following new sub- 
section: 

“*(d) In order to carry out the objectives 
of this section, the Secretary may by regula- 
tions require employees to obtain from any 
employee proof of age.’. 

“CHILD LABOR IN AGRICULTURE 


“Sec. 207. (a) Section 13(c)(1) of the Pair 
Labor Standards Act of 1938 is amended to 
read as follows: 

““(c)(1) Except as provided in paragraph 
(2) the provisions of section 12 (relating to 
child labor) shall not apply to any employee 
employed in agriculture outside of school 
hours for the schoo] district where such em- 
ployee ts living while he is so employed, if 
such employee— 

“*(A) is employed by his parent, or by a 
person standing in the place of his parent, 
on @ farm owned or operated by such parent 
or person, or 

“*(B) is fourteen years of age or older, or 

“*"(C) is twelve years of age or older, and 
(1) such employment is with the written con- 
sent of his parent or person standing in place 
of his parent, or (il) his parent or such per- 
son is employed on the same farm.’. 

“(b) Section 13(d) of such Act is amended 
to read as follows: 
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“*(d) The provisions of sections 6, 7, and 
12 shall not apply with respect to any em- 
ployee engaged in the delivery of newspapers 
to the consumer, and the provisions of sec- 
tion 12 shall not apply with respect to any 
such employee when engaged in the delivery 
to households or consumers of shopping news 
(including shopping guides, handbills, or 
other type of advertising material) published 
by any weekly, semiweekly, or daily news- 
paper.’. 

“EXPANDING EMPLOYMENT OPFORTUNETIES FOR 

YOUTH; SPECIAL MINIMUM WAGES FOR EM- 

PLOYEES UNDER EIGHTEEN AND STUDENTS 


“Sec. 208. Section 14(b) of the Fair Labor 
Standards Act of 1938 is amended to read as 
follows: 

“*(b) (21) Subject to paragraph (2) and to 
such standards and requirements as may be 
roquired by the Secretary under paragraph 
(4), any employer may, in compliance with 
applicable child labor laws, employ, at the 
special minimum wage rate prescribed in 
paragraph (3), any employee— 

“(A) to whom the minimum wage rate 
required by section 6 would apply in such 
employment but for this subsection, and 

“*(B) who is under the age of eighteen or 
is a full-time student. 

“*(2) No employer may employ, at the 
special minimum wage rate authorized by 
this subsection— 

“*(A) for a period in excess of one hundred 
and eighty days any employee who is under 
the age of eighteen and is not a full-time 
student; or 

“*(B) for longer than twenty hours per 
week any employee who is a full-time stu- 
dent, except in any case in which any such 
student (i) 1s employed by the educational 
institution at which he is enrolled, or (il) is 
employed during a school vacation in a re- 
tait or service establishment or in agricul- 
ture. 

“*(3) The special minimum wage rate au- 
thorized by this subsection is a wage rate 
which is not less than the higher of (A) 85 
per centum of the otherwise applicable mint- 
mum wage rate prescribed by section 6, or 
(B) $1.30 an hour in the cate of employment 
in agriculture or $1.60 an hour in the case 
of other employment, except that such 
special minimum wage rate for employees in 
Puerto Rico, the Virgin Islands, and Amer- 
ican Samoa shall not be less than 85 per 
centum of the industry wage order rate 
otherwise applicable to such employees, but 
in no case shall such special minimum wage 
rate be less than that provided for under the 
most recent wage order issued prior to the 
effective date of the Fair Labor Standards 
Act of 1973. 

“*(4) The Secretary shall by regulation 
prescribe standards and requirements to 
insure that this subsection will not create 
a substantial probability of reducing the 
full-time employment opportunities of per- 
sons other than those to whom the mini- 
mum wage rate authorized by this subsec- 
tion is applicable. 

“"(5) For purposes of sections 16(b) and 
16(c)— 

“*(A) any employer who employs any em- 
ployee under this subsection at a wage rate 
which is less than the minimum wage rate 
prescribed by paragraph (3) shall be con- 
sidered to have violated the provisions of 
section 6 in his employment of the employee, 
and the liability of the employer for unpaid 
wages and overtime compensation shall be 
determined on the basis of the otherwise ap- 
plicable minimum wage rate under section 
6; and 

“*(B) any employer who employs any em- 
ployee under this subsection for a period in 
excess of the period prescribed by paragraph 
(2) shall be considered to have violated the 
provisions of section 6 in his employment of 
the employee during the period in excess of 
the authorized period.’. 
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“CIVIL PENALTY FOR CERTAIN LABOR VIOLATIONS 


“Sec. 209. Section 16 of the Fair Labor 
Standards Act of 1938 is amended by add- 
ing at the end thereof the following new 
subsection: 

“*(e) Any person who violates the provi- 
sions of section 12, relating to child labor, or 
any regulation issued under that section, 
shall be subject to a civil penalty of not to 
exceed $1,000 for each such violation. In de- 
termining the amount of such penalty, the 
appropriateness of such penalty to the size of 
the business of the person charged and the 
gravity of the violation shall be considered. 
The amount of such penalty, when finally 
determined, may be— 

“*(1) deducted from any sums owing by 
the United States to the person charged; or 

““*(2) recovered in a civil action brought 
by the Secretary in any court of competent 
jurisdiction, in which litigation the Sec- 
retary shall be represented by the Solicitor of 
Labor; or 

“*(3) ordered by the court, in an action 
brought under section 17 to restrain viola- 
tions of section 15(a) (4), to be paid to the 
Secretary. 

Any administrative determination by the 
Secretary of the amount of such penalty shall 
be final, unless within fifteen days after re- 
ceipt of notice thereof by certified mail the 
person charged with the violation takes ex- 
ception to the determination that the vio- 
lations for which the penalty is imposed oc- 
curred, in which event final determination of 
the penalty shall be made in an administra- 
tive proceeding after opportunity for hearing 
in accordance with section 554 of title 5, 
United States Code, and regulations to be 
promulgated by the Secretary. Sums col- 
lected as penalties pursuant to this section 
shall be applied toward reimbursement of 
the costs of determining the violations and 
assessing and collecting such penalties, in ac- 
cordance with the provisions of section 2 of 
an Act entitled “An Act to authorize the 
Department of Labor to make special statis- 
tical studies upon payment of the cost there- 
of, and for other purposes” (48 Stat. 582) .’. 

“PENALTIES 


“Sec. 210. (a) The first three sentences of 
section 16(c) of the Fair Labor Standards of 
1938, as amended are amended to read as 
follows: 

“*The Secretary is authorized to supervise 
the payment of the unpaid minimum wages 
or the unpaid overtime compensation Ow- 
ing to any employee or employees under sec- 
tion 6 or 7 of this Act, and the agreement 
of any employee to accept such payment 
shall upon payment in full constitute a 
waiver by such employee of any right he may 
have under subsection (b) of this section to 
such unpaid minimum wages or unpaid over- 
time compensation and an additional equal 
amount as liquidated damages. The Secre- 
tary may bring an action in any court of 
competent jurisdiction to recover the amount 
of the unpaid minimum wages or overtime 
compensation and an equal amount as 
liquidated damages. The right provided by 
subsection (b) to bring an action by or on 
behalf of any employee and of any employee 
to become a party plaintiff to any such ac- 
tion shall terminate upon the filing of a 
complaint by the Secretary of Labor in an 
action under this subsection in which a re- 
covery is sought of unpaid wages or unpaid 
overtime compensation under sections 6 and 
7 or other damages provided by this sub- 
section owing to such employee by an em- 
ployer liable under the provision of sub- 
section (b), unless such action is dismissed 
without prejudice on motion of the Secre- 
tary.’ 

“(b) Section 11 of the Portal-to-Portal 
Pay Act of 1947 is amended by deleting ‘(b)’ 
after ‘section 16’. 
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“NONDISCRIMINATION ON ACCOUNT OF AGE IN 
GOVERNMENT EMPLOYMENT 


“SEC. 211. (a) (1) The second sentence of 
section 11(b) of the Age Discrimination in 
Employment Act of 1967 is amended to read 
as follows: “The term also means (1) any 
agent of such a person, and (2) a State or 
political subdivision of a State and any 
agency or instrumentality of a State or a 
political subdivision of a State, and any in- 
terstate agency, but such term does not 
include the United States, or a corporation 
wholly owned by the Government of the 
United States.’. 

“(2) Section 11(c) of such Act is amended 
by striking out ‘, or an agency of a State 
or political subdivision of a State, except 
that such term shall include the United 
States Employment Service and the system 
of State and local employment services re- 
ceiving Federal assistance’. 

“(3) Section 1(f) of such Act is amended 
to read as follows: 

“*(f) The term “employee” means an in- 
dividual employed by any employer except 
that the term “employee” shall not include 
any person elected to public office in any 
State or political subdivision of any State 
by the qualified voters thereof, or any person 
chosen by such officer to be on such officer’s 
personal staff, or an appointee on the policy- 
making level or an immediate adviser with 
respect to the exercise of the constitutional 
or legal powers of the office. The exemption 
set forth in the preceding sentence shall not 
include employees subject to the civil service 
laws of a State government, governmental 
agency, or political subdivision.’. 

“(4) Section 16 of such Act is amended by 
striking the figure ‘$3,000,000’, and inserting 
in lieu thereof ‘$5,000,000’. 

“(b)(1) The Age Discrimination in Em- 
ployment Act of 1967 is amended by re- 
designating sections 15 and 16, and all ref- 
erences thereto, as section 16 and section 17, 


respectively. 

“(2) The Age Discrimination in Employ- 
ment Act of 1967 is further amended by 
adding immediately after section 14 the fol- 
lowing new section: 


NONDISCRIMINATION ON ACCOUNT OF AGE IN 
FEDERAL GOVERNMENT EMPLOYMENT 


“ ‘Sec. 15. (a) All personnel actions affect- 
ing employees or applicants for employment 
(except with regard to aliens employed out- 
side the limits of the United States) in mili- 
tary departments as defined in section 102 
of title 5, United States Code, in executive 
agencies as defined in section 105 of title 5, 
United States Code (including employees 
and applicants for employment who are paid 
from nonappropriated funds), in the United 
States Postal Service and the Postal Rate 
Commission, in those units in the govern- 
ment of the District of Columbia having 
positions in the competitive service, and in 
those units of the legislative and judicial 
branches of the Federal Government having 
positions in the competitive service, and in 
the Library of Congress shall be made free 
from any discrimination based on age. 

““(b) Except as otherwise provided in this 
subsection, the Civil Service Commission is 
authorized to enforce the provisions of sub- 
section (a) through appropriate remedies, 
including reinstatement or hiring of em- 
ployees with or without backpay, as will 
effectuate the policies of this section. The 
Civil Service Commission shall issue such 
rules, regulations, orders, and instructions 
as it deems necessary and appropriate to 
carry out its responsibilities under this sec- 
tion. The Civil Service Commission shall— 

“*(1) be responsible for the review and 
evaluation of the operation of all agency 
programs designed to carry out the policy 
of this section, periodically obtaining and 
publishing (on at least a semiannual basis) 


December 4, 1973 


progress reports from each such department, 
agency, or unit; 

“*(2) consult with and solicit the recom- 
mendations of interested individuals, groups, 
and organizations relating to nondiscrimi- 
nation in employment on account of age; 
and 

““(3) provide for the acceptance and 
processing of complaints of discrimination 
in Federal employment on account of age. 


The head of each such department, agency, 
or unit shall comply with such rules, regu- 
lations, orders, and instructions of the Civil 
Service Commission which shall include a 
provision that an employee or applicant for 
employment shall be notified of any final 
action taken on any complaint of discrimi- 
nation filed by him thereunder. Reasonable 
exemptions to the provisions of this section 
may be established by the Commission but 
only when the Commission has established 
a maximum age requirement on the basis of 
a determination that age is a bona fide occu- 
pational qualification necessary to the per- 
formance of the duties of the position. With 
respect to employment in the Library of 
Congress, authorities granted in this sub- 
section to the Civil Service Commission shall 
be exercised by the Librarian of Congress. 

“*(c) Any persons aggrieved may bring a 
civil action in any Federal district court of 
competent jurisdiction for such legal or 
equitable relief as will effectuate the pur- 
poses of this Act. 

“*(d) When the individual has not filed a 
complaint concerning age discrimination 
with the Commission, no civil action may be 
commenced by any individual under this sec- 
tion until the individual has given the Com- 
mission not less than thirty days’ notice of 
an intent to file such action. Such notice 
shall be filed within one hundred and eighty 
days after the alleged unlawful practice oc- 
curred. Upon receiving a notice of intent to 
sue, the Commission shall promptly notify 
all persons named therein as prospective de- 
fendants in the action and take any appro- 
priate action to assure the elimination of 
any unlawful practice. 

“*(e) Nothing contained in this section 
shall relieve any Government agency or of- 
ficial of the responsibility to assure nondis- 
crimination on account of age in employ- 
ment as required under any provision of Fed- 
eral law.’. 

“EXEMPTION REVIEW 

“SEC. 212. The Secretary of Labor is here- 
by instructed to commence immediately a 
compresensive review of the exemptions un- 
der section 13 of the Fair Labor Standards 
Act of 1938 and submit to the Congress not 
later than three years after the date of 
enactment of this Act a report containing: 
(1) an analysis of the reasons why each 
exemption was established; (2) an evalua- 
tion of the need for each exemption in light 
of current economic conditions, including 
an analysis of the economic impact its re- 
moval would have on the affected industry; 
and (3) recommendations with regard to 
whether each exemption should be con- 
tinued, removed, or modified. 

“Sec. 213. (a) The Secretary shall con- 
tract for a study to determine the extent, if 
any, of the impact on employment of the 
increase in minimum wages prescribed pur- 
suant to the amendments made to the Fair 
Labor Standards Act of 1938 by each of sec- 
tions 3 and 5 of this Act, and to develop 
statistical information and techniques de- 
signed to predict the probable impact, if 
any, on employment of future increases in 
minimum wages. Each such study shall con- 
tain statistical information with respect to 
such impact on categories of employment 
and unemployment including but not limited 
to age, sex, occupation, education, ethnic 
origin, size and business of employer, and 
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geographic area, including Puerto Rico, the 
Virgin Islands, and the Panama Canal Zone. 
“(b) The S2cretary shall prepare and fur- 
nish the Congress on an annual basis, be- 
g nine months after the effective date 
of the Fair Labor Standards Amendments 
of 1973, with reports on the interim findings 
of each such study, and with a final report 
on the findings of each such study within 
twenty-one months after the highest mini- 
mum wage rate prescribed by each of said 
sections shall have become effective. 

“(c) Ninety days prior to the effective date 
of each increase in minimum wages pre- 
scribed pursuant to the amendments made 
to the Fair Labor Standards Act of 1938 by 
sections 3 and 5 of this Act, the Secretary 
shall provide the Congress with an employ- 
ment impact statement establishing cate- 
gory of employment of each such prospective 
increase, together with a summary of the 
basis for each statement. 

“TECHNICAL AMENDMENTS 

“Sec. 214. (a) Section 6(c)(2)(C) of the 
Fair Labor Standards Act cf 1938 is amended 
by substituting ‘1973’ for ‘1966’. 

“(b)(1) Section 6(c)(3) of such Act is 
repealed. 

“(2) Section 6(c)(4) of such Act is re- 
designated as 6c(3). 

“(c) (1) Section 7(a)(1) of such Act is re- 
designated as 7(a). 

“(2) Section 7(a)(2) of such Act is re- 
pealed. 

“(d) Section 14(c) of such Act is repealed 
and section 14(d) is redesignated as 14(c). 

“(c) Section 18(b) is am2nded by striking 
out ‘section 6(b)", and inserting in lieu 
thereof ‘section 6(a) (6)’, and by striking out 
‘section 7(a)(1)’ and inserting in lieu there- 
of ‘section 7(a)’. 

“EFFECTIVE DATE 


“Ssc. 215. Except as otherwise provided 
in this Act, the amendments made by this 
Act shall take effect sixty days after enact- 


ment. On and after the date of enactment 
of this Act, the Secretary is authorized to 
promulgate necessary rules, regulations, or 
orders with regard to the amendments made 
by this Act.” 

On page 1, change the purpose clause to 
read as follows: “To provide that daylight 
saving time shall be observed on a year- 
round basis, and for other purposes.”. 

On page 1, line 3, strike the word “Act”, 
and in lieu thereof insert the word “title”. 

On pages 1, 3, and 6, renumber sections 
2, 3, and 4 as sections 102, 103, and 104, 
respectively. 


Mr. DOMINICK. Mr. President, I ask 
unanimous consent that Charles Wood- 
ruff and Roger King of the staff of the 
Labor and Public Welfare Committee be 
allowed the privileges of the floor dur- 
ing the consideration of this matter. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, will 
the Senator yield for a similar request? 

Mr. DOMINICK. I yield. 

Mr. EAGLETON. I ask unanimous 
consent that Jack Lewis, of the staff, be 
allowed the privilege of the floor dur- 
ing the consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COTTON. Mr. President, may I 
inquire who has control of the time in 
opposition to the amendment? 

The PRESIDING OFFICER. The 
manager of the bill, under the order, 
would have control of half of the time, 
and the Senator from Colorado would 
have 45 minutes. 

Mr. DOMINICK. Mr. President, last 
week, when the minimum wage bill, 
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sponsored by the Senator from Ohio 
(Mr. Tart), the Senator from Mary- 
land (Mr. BEALL), and myself was 
placed on the Senate Calendar, we indi- 
cated our intention at that time to offer 
it as an amendment to the daylight sav- 
ing bill. The amendment which I have 
before the Senate today contains the 
provisions of S. 2727. 

I say that so that no one will think 
that this is an amendment by which we 
are taking anybody by surprise. 

When the Senator from Montana, the 
distinguished majority leader, got up 
and asked unanimous consent, I was 
forced to object, because it is obvious 
that the minimum wage bill is not ger- 
mane, unless we could get permission to 
bring it up, which we subsequently did. 

Before I summarize the provisions of 
this amendment, I want to point out to 
my colleagues that this is not an inten- 
tion to slow up the daylight saving bill. 
On the contrary, our intent is simply to 
get congressional action on a minimum 
wage bill increase this year. I doubt very 
much, if we do not do something of this 
kind, that we will get any action at all. 

We have chosen the daylight saving 
bill as a vehicle because it is one of the 
few pieces of legislation that seem sure 
to clear both Houses before this session 
of Congress adjourns. In order to avoid 
jeopardizing passage of S. 2702, we have 
entered a time agreement—namely 1.5 
hours—under which this amendment can 
be considered without unnecessary delay. 
And we hope in so doing that we can 
persuade the proponents of the daylight 
saving time bill, the Senator from 
Washington and the Senator from New 
Hampshire, to let us get further with 
this particular proposal. 

We believe this amendment is a rea- 
sonable compromise between the admin- 
istration’s minimum wage proposal and 
the bill (H.R. 7935) which was vetoed 
earlier this year. It provides for a sub- 
stantial increase in minimum wage 
rates—from $1.60 to $1.80 immediately, 
and ultimately to $2.30 for covered non- 
farmworkers in the next 4 years. 

I say this because of the fact that dur- 
ing the debate on the original minimum 
wage bill, I emphasized strongly the in- 
flationary effect of the bill as it was re- 
ported out of the committee and sug- 
gested that it stood a very good chance 
of being vetoed, and it was vetoed. 

Mr. President, may I have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator is en- 
titled to be heard. 

The Senator from Colorado may 
proceed. 

Mr. DOMINICK. Mr. President, the 
bill was vetoed and the veto was sus- 
tained by the House. 

A similar bill would, I am sure, be 
vetoed again and the veto would again 
be sustained. 

So, we are trying to work out a com- 
promise so that we can give people who 
are under the minimum wage the wage 
to which they believe they are entitled 
if for no other reason—and I think there 
are many other reasons—just on account 
of the inflation that occurred since 1967. 

Obviously a mininium wage which may 
or may not have reflected the recent in- 
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creases since 1966 no longer represents 
a reasonable position. This bill, as I have 
said, would go from $1.€0 an hour to 
$1.80 an hour immediately and $2 in a 
subsequent year and ultimately to $2.20 
for noncovered farmworkers. 

The important point is that these in- 
creases would be stretched out over a 
4-year period in order to minimize their 
inflationary and disemployment effects. 
The vetoed bill would have increased the 
minimum wage for these employees to 
$2 immediately, and to $2.20 on July 1 
next year, forcing the economy to absorb 
this 37.5-percent increase in 8 months. 
This seems to me to be inflationary in 
nature. 

This amendment would increase the 
minimum wage for covered farmwork- 
ers from the present level of $1.30— 
which is obviously inadequate today—to 
$2 in four steps over a 3-year period. 

Additionally, the amendment would 
extend minimum wage—not overtime— 
coverage to the remaining Federal, State, 
and local government employees not cov- 
ered by the 1966 amendments. 

Unlike the vetoed bill, which would 
have repealed or phased out many of the 
minimum wage and overtime exemptions 
recognized under the existing law, this 
amendment would make no changes at 
the present time. Instead, it would direct 
the Labor Department to undertake for 
the first time a comprehensive study of 
these 36 or more exemptions and submit 
to Congress a report containing recom- 
mendations as to whether each should 
be retained, repealed, or modified, be- 
cause after all Congress put each one of 
these exemptions in the bill in order to 
accomplish a particular purpose. By just 
eliminating many or most of them, we 
do not accomplish what that purpose 
was. And we do not know whether the 
exemptions have fulfilled the purpose for 
which Congress passed them. 

To avoid worsening the high teenage 
unemployment rate—and this is a sticky 
question, I know, since that unemploy- 
ment rate is in the neighborhood of 14 
percent for the nonwhite group— 
the amendment provides for a youth 
differential of 85 percent of the new 
rates. However, we have tried to modify 
this provision so that it would be more 
acceptable to the unions in particular, 
who have been fighting the youth differ- 
ential very hard. It would apply only to 
youths under the age of 18, and apply 
to them only during their first 6 months 
on the job. It also would apply to full- 
time students under 18. They can be stu- 
dents or nonstudents, but it would apply 
only for the first 6 months. It would 
apply to full-time students working on 
part-time jobs. It would mean they 
would still be able to go ahead under 
the minimum wage youth differential 
system when working on campuses or 
when they have any leisure time—if they 
can get any in today’s educational world. 

Mr. President, employers could use the 
youth differential rate only in accord- 
ance with Department of Labor regula- 
tions, which would be designed to insure 
that adult workers would not be 
displaced. 

When we put these provisions to- 


gether, for the life of me I cannot under- 
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stand why we still have objections from 
labor union leaders. But we still have 
them. I am not going to deceive any 
Senator by saying that we do not. It 
seems to me to be a very sensible, rea- 
sonable provision, particularly when we 
consider the employment rate at which 
youths are being paid. 

These are the major provisions of the 
amendment. 

Mr, President, I ask unanimous con- 
sent that a section-by-section analysis 
of the bill be printed at this point in 
the Recorp. 

There being no objection, the analysis 
was ordered to be printed in the Rec- 
orp, as follows: 

Secrron-sy-Section ANauYsts or AMEND- 

MENT No. 718 to S. 2702 
SECTION 202 


Amends section 3(d) and 3(e) of the Fair 
Labor Standards Act to include under the 
definitions of “employer” and “employee” 
the United States and any state or political 
subdivision of a state. This would extend 
minimum wage coverage to an estimated 5 
million federal, state and local government 
employees (1.7 million federal, 3.3 million 
state and local government). Military person- 
nel, professional, executive and administra- 
tive personnel, employees in non-competi- 
tive positions, and yolunteer-type employees, 
such as Peace Corps and VISTA, would not 
be included in the extension of coverage, nor 
would elected officials or their personal staff. 

Also amends section 3(m), under which 
tips, up to 50 percent of the applicable min- 
imum wage rate, may be included for pur- 
poses of computing wages paid employees. 
New requirement added, that in order for 
employer to qualify for tip credit, employees 
must be informed of the law, and must ac- 
tually retain all tips received. 

SECTION 203 


Amends section 6(a) (1) of the Fair Labor 
Standards Act to raise the minimum wage 
for non-agricultural employees to $230 an 
hour in five steps over a four-year 
The minimum wage would be raised to $1.90 
an hour on the effective date of these amend- 
ments; to $2.00 an hour one year later; to 
$2.10 two years after the effective date; to 
$2.20 three years after the effective date, and 
to $2.30 four years after the effective date. 
These increases would apply equally to all 
non-agricultural employees within the cov- 
erage of the Act, regardless of when they 
were first covered. 

Amends section 6(a) (5) of the Act to raise 
the minimum wage for agricultural em- 
ployees to $1.50 an hour during the first year 
after the effective date of these amend- 
ments, $1.70 an hour during the second 
year, $1.90 an hour during the third year, 
and $2.00 an hour thereafter. 

SECTION 204 


Amends section G(s) of the Fair Labor 
Standards Act to retain the present minimum 
wage of $1.60 an hour for employees in the 
Canal Zone. 

SECTION 205 


Amends section 6(c) of the Fair Labor 
Standards Act to raise the minimum wage 
in Puerto Rico and the Virgin Islands by 
three 12% percent increases over the most 
recent wage order rate, the first increase to 
be effective either 60 days after enactment 
of the bill or one year after the effective date 
of the most recent wage order, whichever is 
later. The second increase would be effective 
one year after the first; the third increase 
would be effective one year after the second. 

SECTION 206 


Amends section 12 of the Fair Labor Stand- 
ards Act to authorize the Secretary of Labor 
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to require employers to obtain proof of age 
from any employee. This would facilitate 
enforcement of the child labor provisions of 
the Act. 

SECTION 207 


Amends section 13(c) (1) of the Fair Labor 
Standards Act, which relates to child labor 
in agriculture, to prohibit employment of 
children under 12 except on farms owned 
or operated by parents; and to prohibit em- 
ployment of children aged 12 and 13 except 
with written consent of their parents, or 
on farms where their parents are employed. 

Amends section 13(d) of the Act to extend 
the existing child labor exemption for news- 
boys delivering daily newspapers to news- 
boys delivering advertising materials pub- 
lished by weekly and semi-weekly news- 
papers. Does not create a new minimum 
wage or overtime exemption. 


SECTION 208 


Amends section 14(b) of the Fair Labor 
Standards Act to establish a special mini- 
mum wage rate for youth under 18 and full- 
time students of 85 percent of the applicable 
minimum wage or $1.60 an hour ($1.30 an 
hour for agricultural employment), which- 
ever is higher. The special minimum wage for 
the same employees in Puerto Rico, the Vir- 
gin Islands, and American Samoa would be 
85 percent of the industry wage order rate 
applicable to them, but not less than the 
rate in effect immediately prior to the efec- 
tive date of the Fair Labor Standards Amend- 
ments of 1973. 

Non-students under 18 would qualify for 
the “youth differential” rate only during 
their ¿irst 6 months on a job. Full-time stu- 
dents would qualify f.r the differential rate 
(a) ~-vhile empioyed at the educational insti- 
tution they are attending; or (b) while em- 
ployed part-time (not in excess of 20 hours 
per week) at any job, except that they could 
work full-time during school vacations at 
jobs in retail-service industries or agricul- 
ture. 

The existing requirement in the Act that 
employers receive Labor Department certi- 
fication prior to employment of youth at the 
special minimum rate would be removed. 
The Secretary cf Labor would be required to 
issue regulations insuring against displace- 
ment of adult workers. Employers violating 
the terms of the youth differential provisiou 
would be subject to existing civil and crim- 
inal penalty provisions of the Act. 


SECTION 209 


Amends section 16 of the Fair Labor Stand- 
ards Act to provide for a civil penalty of up 
to $1,000 for each violation of the child labor 
provisions of section 12 of the Act. 

SECTION 210 


Amends section 16(c) to allow the Secre- 
tary of Labor to bring suit to recover unpaid 
minimum wages or overtime compensation 
and an equal amount of liquidated damages 
without requiring a written request from an 
employee. In addition, this amendment 
would allow the Secretary to bring such ac- 
tions even though the suit might involve 
issues of the law that have not been finally 
settled by the courts. 

SECTION 211 


Amends the Age Discrimination in Em- 
ployment Act of 1967 (P.L. 90-202) to extend 
its coverage to federal, state and local goy- 
ernment employees. 

SECTION 212 


Requires the Secretary of Labor to under- 
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SECTION 213 

Directs the Secretary of Labor to contract 
for a study estimating the impact which the 
minimum wage increases provided for in this 
bill will have on employment among various 
categories of workers. The study will also 
develop the methodology necessary to predict 
the employment effects of future minimum 
wage Increases. 


SECTION 214 
Technical amendments. 
SECTION 215 
Provides that the amendments made by 
this title would become effective on the first 


day of the second full month after enactment 
of this Act. 


Mr. DOMINICK. Mr. President, when 
the conference report came back to the 
Senate, the conferees had taken the Sen- 
ate bill, which was already in grave jeop- 
ardy of being vetoed as it stood—in fact 
I almost guaranteed it would be—and 
brought it out of conference in a condi- 
tion which I think is even worse than 
when it went in. I said so. 

Let me make some comments about 
the conference bill, which is similar to 
the one that the Senator from New York 
(Mr, Javrts) and the Senator from New 
Jersey (Mr. Wiiu1ams) have now pressed. 
They have proposed it again. It provides 
for the same extensive wage increases. 
We have put them into effect over an 
even shorter period of time than did the 
Senate bill. It extended the overtime covy- 
erage to Federal, State, and local em- 
ployees, and that issue is going to come 
back to haunt us, and will still haunt us 
if the bill is enacted, when we consider 
the problem this poses for municipalities 
in connection with their police and fire 
departments, most of whom now work 
under the overtime provisions of the Fair 
Labor Standards Act, and also the com- 
pensatory time provisions. No provision 
was made for the type of agreement 
which is worked out, in most cases, by 
collective bargaining with municipal em- 
Ployees. So if the Williams-Javits bill 
were not vetoed, we would have had a 
lot of trouble with these provisions 
throughout the country. 

The potential cost to State and local 
governments of overtime coverage would 
be as high as $3.5 billion a year, accord- 
ing to Labor Department estimates, and 
the brunt of it, as I say, would be borne 
by the South and by the local govern- 
ments in rural areas in the North. 

The provisions of the conference re- 
port also extended coverage to domes- 
tics, coverage in a broader sense than 
the one which we passed when it first 
went through the Senate. We extended 
minimum wage coverage only, and did 
not include babysitters, but the confer- 
ence report includes both minimum wage 
and overtime coverage, and does include 
babysitters, except those employed on a 
“casual basis,” whatever that means. 

In other words, if you have a daughter 
who advertises in the local newspaper 
that she and a group of her friends are 
eligible to be babysitters while out of 
school in the summer months, you are 
going to have to pay them not only a 
minimum, but overtime as well, if they 
work sufficient hours within a certain 
period of time. 

To me, when they are trying to pick 
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up as much money as they can to help 
them in their education and with their 
pin money, to require reports on this 
quarterly by every housewife in the 
country would be enough to say, “Well, 
babysitting is going to be cut out.” 

It would put many domestic employees 
out of work and onto welfare, there is no 
getting around that. It was one of the 
flatout statements made by the Secre- 
tary of Labor when he came before our 
committee that the coverage of domes- 
tics would create more unemployment 
than any other single provision he could 
think of on that bill. 

Also, it was stated that we can take 
consolation that domestic workers who 
earn less than $50 a quarter are not cov- 
ered. But how many of us would that in- 
clude? It means that if you pay a teen- 
ager $5 to mow your lawn every weekend, 
he is covered, because he earns $60 a 
quarter, and then you have to file 
monthly reports with the Wage and Hour 
Division and the Labor Department on 
your neighbor’s boy, because you want to 
give him some work so he can earn some 
money and make his own way during the 
summer, on his off time. 

The Senate bill, as passed by this body 
originally, contained a provision by Sen- 
ator BUCKLEY which authorized the La- 
bor Department to contract for a study 
regarding the effects of minimum wage 
increases in the bill on employment. The 
thought was that since there is real dis- 
agreement on the effect of minimum 
wage increases, and that this is a pretty 
important issue, Congress could benefit 
from having access to carefully and im- 
partially developed information about it. 
But the conference report does not con- 
tain that provision, so once again we 
have no definitive study we can go back 
to to find out what the effect is on em- 
ployment insofar as the minimum wage 
increases are concerned. 

The conference report also does not 
attempt to lessen the impact of wage in- 
creases on unemployment. Though it 
would improve the existing student cer- 
tification program by extending it to 
educational institutions and by removing 
prerertification and the historic experi- 
ence test requirement for firms that 
hire less than five students, it would do 
nothing about the ones who really need 
jobs today, the teenagers who are not in 
school. Again, the unemployment rate 
for teenagers is very high—almost 15 
percent, and for nonwhite teenagers it 
is 31 percent. So it seems rather unfor- 
tunate that the conference bill, which 
the Senator from New Jersey and the 
Senator from New York have reintro- 
duced, fails to deal with this very serious 
problem. 

The cther day we had a discussion in 
my own Office. For reasons I do not quite 
understand, one of our newspapers pub- 
lished an article which was rather criti- 
cal, I would say, of the effort that I have 
been trying to make, along with Senator 
Tarr and Senator BEALL, on raising the 
minimum wage. I reccived, und2r date of 
November 29, 1973, a copy of a wholly 
unwarranted letter from a man by the 
name of Mr. Barr, whom I may have met 
and may not, who comes from Denver, 
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writing to the author of this particular 
article, talking about minimum wage 
legislation. 

One of the things he points out is that 
it is very easy to talk in terms of a mini- 
mum wage, and the fact that $1.60 is not 
nearly enough, and neither is $2, et 
cetera, but what people forget and what 
we have tried to emphasize in the previ- 
ous debate—and unfortunately did not 
convince enough people—is the ripple 
effect. He is “alking as a businessman in 
the Weyerhaeuscr Co., about the ripple 
effect and the reasons why there are 
distinctions between wage levels, how 
everyone wants to keep those dis- 
tinctions, and how the increase in the 
minimum wage, no matter how you look 
at it, creates an upsurge in wage rates 
for every class of worker; and it is prob- 
ably, therefore, of more benefit from a 
monetary point of view to the most 
skilled worker than it is to the minimum 
wage earner, because they want to keep 
their differential, and if they are making 
$7 an hour and you raise it 33 percent, 
or a third, I should say, insofar as the 
minimum is concerncd, that means over 
a $2 an hour increase in their wage rate. 

So we have a problem here in ascer- 
taining what this ripple effect is. But we 
can be sure that the overall impact on 
inflation is going to be absolutely enor- 
mous. 

I ask unanimous consent that the let- 
ter to which I have referred be printed 
in the Recor» at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 


as follows: 
WEYERH“EUSER CO., 
Denver, Colo., November 29, 1973. 
Mr. LEONARD LARSEN, 
Washington Bureau Denver Post, 
650 15th St. 

enver, Col. 

Dear Mr. Larsen: Your article on mini- 
mum wage legislation has upset my tranquil 
Sunday morning. It is obvious that you have 
never had to mezt a payroll or administer pay 
levels within a company. 

A jump to $2.20 would trigger an instant 
round of inflation. Your figures of 3.8 million 
workers and 4 percent must be examined in 
far more depth. 

I suspect that the 3.8 million is the number 
presently employed at $1.60 per hour. If so, 
what happens to all the workers presently at 
$1.70 or $2.60, etc., when the minimum goces 
to $2.20? 

Let’s consider the practical (and difficult) 
aspect of any company’s pay program, peoples 
feelings. The rate of pay an employee re- 
ceives is a source of pride. It shows he has 
greater skill and greater value, than the 
workers receiving lower pay scales. Converse- 
ly, he has incentive to further increase his 
value in order to move up into higher pay 
ranges. 

It is very important to his self esteem to 
feel that he is of more value to the company 
than less skilled workers, and to be confident 
that his greater value ts reflected in his pay 
rate, 

The practical result of this is a stratifica- 
tion of pay scales into pay ranges in which 
workers performing certain tasks, considered 
of about equal value, are paid about the same 
scale; say between $1.80 and $2.00. Another 
group with higher skills might have a range 
of $1.95-$2.25 and so cn. 

For pride, job satisfaction, and fairness, it 
ts absolutely imperative that the increments 
between skill groups be maintained. 
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The base group is the minimum wage 
group, even in companies which employ no 
one at the minimum wage. 

If the minimum wage goes to $2.20, those 
workers now receiving $2.20 have every right 
to expect an increase to $3.00. Their skill 
was rated as 37% greater than the unskilled 
group. That spread should be maintained. 
And so on up the ladder. 

This process takes time, but is undeniable. 
It is my opinion that the $1.60 minimum 
wage has only recently been fully absorbed 
by our economy. If it has been fully absorbed, 
then we are at a point where a realistic 
minimum wage policy can be implemented. 
This would involve an automatic annual in- 
crease in the minimum wage equal to the 
increase in a cost of living index. 

We cannot, by legislation, increase the eco- 
nomic value of any group. This is most clearly 
apparent by the extreme supposition of an 
immediate jump to a $10.00 per hour mini- 
mum wage. The same principles apply 
whether the jump is $.60 or $8.40. Only the 
violence of the reaction varies. 

I personally know quite a few $1.60 per 
hour people. Not one is supporting a family 
of four. In fact, none is even supporting 
themselves. They are students, wives, handi- 
capped, or part time workers. Some of these 
might lcse their jobs if the minimum goes 
to $2.20. Of the 3.8 million you quote, how 
many are supporting a family on their in- 
come alone? 

Undoubtedly some are. In those cases, di- 
rect aid and job training are the answers, 
not a Jump in the minimum wage. 

Yours very truly, 
O. James Barr III. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMINICK. I yield to the Senator 
from Maryland. 

Mr. BEALL. Mr. President, I would like 
to ask the Senator a few questions. I am 
sorry that I was out of the room when 
the Senator started his remarks and was 
not able to catch all of his remarks, but 
I suspect that the Senator has put this 
whole matter in proper perspective, as he 
generally does. 

What we are really talking about here 
is getting an opportunity to give an in- 
crease in the minimum wage to people 
who really need it, is that not true? 

Mr. DOMINICK. The Senator is 
correct. 

Mr. BEALL. Because a short time ago 
the President vetced a minimum wage 
bill that went pretty far beyond increas- 
ing the minimum wage; it changed a lot 
of exemptions, and more importantly, it 
did not make any provision for a youth 
differential. 

Some of us feel pretty strongly that it 
is absolutely necessary, if we are going 
to eliminate the disincentives for em- 
ployment of young people, to have a 
wage differential, so that marginal em- 
ployers, in particular, who will employ 
young people after school and in the 
summertime on a part-time basis, do not 
have to pay these people the same wage 
they pay their full-time employees. Many 
people have testified that they would not 
be able to provide this employment if 
they did not have a differential. 

So one of the issues which led to the 
veto wes the administration’s feeling that 
there should be a differential, so that we 
would have the incentive for employers 
to employ young people during the sum- 
mer and after school hours. 
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Mr. DOMINICE. The Senator is abso- 
lutely correct. I might say that the cer- 
tification we have for the differential, 
except for one industry, simply does not 
work. Therefore, we ought to make some 
changes in it. But there is such disagree- 
ment between members of our commit- 
tee and also on the Senate floor that it 
is going to be very difficult to get any- 
thing done on this matter in the re- 
maining days of the session. 

Mr. BEALL. Yes; I think that is im- 
portant also because the House of Rep- 
resentatives, in its wisdom, upheld the 
veto of the President of the United States 
in this regard. So if we want to have an 
increase in the minimum wage, it seems 
we ought to start moving in a way that 
will be acceptable, not only to the Presi- 
dent, but also to Congress and more par- 
ticularly the Members of the House. 
Therefore, I commend the Senator from 
Colorado for introducing this amend- 
ment because it is a sincere and honest 
attempt to get for some people who have 
suffered since 1966 some increase in the 
wages for which they have been work- 
ing. I am happy to support the amend- 
ment. 

Mr. DOMINICK. Mr. President, I 
very much appreciate the comments of 
the Senator from Maryland. We might 
think that we were trying to murder our 
mothers from some of the comments I 
have heard here, when all we are try- 
ing to do is to raise the minimum wage 
rate, sadly weakened from 1966 to 1973. 

I would hope that we can get this ac- 
Re peor in this session and on this 

Now, Mr. President, I yield 5 minutes 
to the Senator from Ohio (Mr. Tarr). 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized for 5 min- 
utes. 

Mr. TAFT. Mr. President, I thank the 
distinguished Senator from Colorado for 
yielding me this time. I want to associate 
myself with the remarks that he has 
made, I think that we might go into a 
little modern history of what the present 
status of the situation is. 

At the present time, amendment No. 
718, is the business before the Senate. 

This amendment is exactly the same 
as S. 2727 which is pending on the cal- 
endar. The distinguished chairman of 
the committee and the ranking member 
of the committee, as I understand it, have 
introduced S. 2747 which is basically the 
bill which was vetoed. 

As has been said, the issues involved 
here relate to disputes on four issues; 
namely, wage rates; extension coverage; 
repeal of exemptions; and the minimum 
rate for certain categories of youth; 

Mr. President, of these four issues I 
think, really, there is very little disagree- 
ment on wage rates. The disagreements 
relate mainly to the other three areas. 
These disagreements have yet to be re- 
solved, especially with regard to the 
question of a youth subminimum. 

We also attempted to arrive at some 
agreement on the question of extension 
coverage without again arriving at any 
particular conclusion. One of the prob- 
lems we talked about a good deal when 
the bill was on the floor the first time 
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was the disemployment incentive in- 
volving an increase in the wage rate. I 
stressed the point with regard to cer- 
tain workers where I fear there is likely 
to be a considerable disemployment ef- 
fect. I think this is true and not merely 
related to the wage rates but also to 
the question of extension of coverage 
and repeal of exemptions. 

Today, because of the energy crisis, 
the possibility of an increase in the rate 
of unemployment makes the problem 
of disemployment even more serious 
than ever, perhaps. 

With regard to youth, the Senator 
from Colorado and I have felt strongly 
from the beginning, as well as the Sen- 
ator from Maryland (Mr. Beat.) and 
others, that any change in the minimum 
wage law should not have the effect of 
increasing the already serious problem 
in this country of youth unemployment, 
particularly minority youth unemploy- 
ment which is at a totally unsatisfac- 
torily high level today. 

Here I feel that the job market prob- 
lems that I have just mentioned have 
become more serious and look as though 
they may well have more serious aspects, 
due to the fuel shortage. Once more, it 
seems to me there should be some “give” 
on both sides on this particular issue. 

I wish these issues could have been 
resolved. I had hoped that we would have 
been able to reach agreement. But I have 
to report to the Senate that that has not 
happened. I, for one, regret that it has 
not happened. It has made appropriate 
and timely the approach that the Sen- 
ator from Colorado and I have taken in 
introducing this amendment today to the 
daylight saving bill. 

It has been said by floor leader and 
perhaps by others, and in the press, that 
somehow we are attempting to sabotage 
or to hold up the daylight saving legisla- 
tion by this tactic. We are not doing 
that. I have some reservations, I must 
say, to the bill, as I live on the western 
edge of a time zone, which means that 
many schoolchildren in my area of Ohio 
will have to get up earlier in the morning 
and will go to school in the dark or to 
take the buses in the dark. I see real 
problems there. 

I have considerable doubt, insofar as 
the economy of the State of Ohio is con- 
cerned, as to whether there will really be 
any material savings in the actual energy 
used because of the change to daylight 
saving time. But that is not the point I 
make here. We have agreed to a limited 
time agreement, and we are not in any 
way trying to hold up this legislation. 

Mr. President, I should like to propose 
to the Chair a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio will state it. 

Mr. TAFT. It is my intention and desire 
at this time, or whenever appropriate, 
to offer an amendment in the nature of a 
perfecting amendment to the Dominick 
amendment. Would the Chair advise as 
to what the parliamentary situation is in 
that regard? 

The PRESIDING OFFICER (Mr. 
WILLIAM L. Scorr). It would be in order 
when all time is used or yielded back, 
or Ey unanimous consent. 

. TAFT. I have completed the re- 
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marks that I wanted to make on the bill, 
Mr. President. I do have such an amend- 
ment and expect to offer it at the appro- 
priate time. There would be time, of 
course, of 1 hour to debate that perfect- 
ing amendment. I do not know what the 
desires of the Senator from New Jersey 
(Mr. Wriurams) or the Senator from 
Washington (Mr. Macnuson) may be in 
this regard, or of the Senator from Colo- 
rado (Mr. DoMINICcK). 

I merely announce my intentions and 
ask them, without losing my right to the 
floor, what the situation is in that regard. 

Mr. MAGNUSON. Mr. President, it is 
my understanding that the time allotted 
on this amendment is an hour and a half, 
45 minutes to each side, and the Senator 
from Colorado and the Senator from 
Ohio have used up part of that time. I 
intend to yield my 45 minutes to the 
Senator from New Jersey, at his disposal, 
who will speak in opposition to the 
amendment. 

As I understand the Chair’s ruling, 
after the time is yielded on the original 
amendment that was presented by the 
Senator from Colorado and the Senator 
from Ohio, it will be in order to present 
perfecting amendments. An hour would 
be allowed on each of those amendments, 
under the unanimous-consent agree- 
ment. I ask the Chair whether my 
understanding is correct. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Who yields time? 

Mr. WILLIAMS. Mr. President, as I 
understand, the time in opposition to this 
amendment has been assigned to me. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. WILLIAMS. I yield myself 5 
minutes. 

Mr. President, the Senator from Colo- 
rado, in beginning his remarks on his 
amendment, said, in effect, that he 
thought the introduction of a bill, S. 
2727, and then the offering of that bill 
as an amendment at this time to the 
daylight saving time bill, is probably the 
only way to get action again this year 
on a minimum wage bill. 

I will say that I am impressed that 
the action taken by the Senator from 
Colorado today, joined as he was by the 
Senator from Ohio (Mr. Tarr) and the 
Senator from Maryland (Mr. BEALL) in 
this amendment, suggests to me that 
that might well be the first solid evidence 
we have had that there should be a 
chance for action again this year on a 
minimum wage bill. I say that because of 
the chronology I would like to run 
through briefly. 

As we know, the minimum wage bill 
passed the Senate, passed the House, 
there was a conference, and it went to 
the President; and he had it and dis- 
posed of it by veto on September 6 of 
this year. The House of Representatives 
was the first body to be in a position to 
act on the veto, and an override was 
attempted on September 19 of this year. 
That failed. 

Immediately, the Senator from New 
York and I first directed our respective 
staffs to go to work to see if another 
compromise could be arrived at so that 
action could be taken this year on a mini- 
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mum wage bill. I say “another compro- 
mise” because the bill that passed the 
Senate represented many, many compro- 
mises among the members of the com- 
mittee—and here on the floor, too. It was 
a different bill from that which was 
originally introduced by the Senator 
from New York and by me. There had 
been compromises, but then, with the 
override, we knew there had to be an- 
other effort; and we instituted what we 
thought should have been productive 
talks. 

First of all, our staff people talked with 
representatives of the administration, 
deputies of Secretary of the Treasury 
Shultz, in his capacity as economic ad- 
viser down there. I will say that we did 
not go hat in hand, but we went; and 
there was no beginning of a change from 
the adamant position of the veto mes- 
sage. I understand, too, that the staff 
members talked with the staff of those 
who sit on our committee who are in the 
minority of the minority. 

The Senator from Colorado, the Sen- 
ator from Ohio, and the Senator from 
Maryland, throughout our long list of 
substantive issues that were voted on in 
committee, stood as three against the 
rest of the committee. That was true on 
the last action, which was reporting the 
bill to the ful Senate. It was 13 to 3. So 
they are obviously the ones to whom we 
should direct our attention first, at the 
staff level, in an effort to see whether 
some adjustments could be made to 
make it possible for the lowest people on 
the economic ladder to get an increase— 
and this year. 

I open by saying that perhaps the 
action here is a hope that we can arrive 
at something. I will say that I do not live 
in isolaticn. I am chairman of the Com- 
mittee on Labor and Public Welfare. I 
think I have been available to all the 
members of that committee. I certainly 
am available to them when they want 
to put on staff or to see that emolu- 
ments of their staff are appropriately 
represented in terms of salary. I can as- 
sure Senators of that. I am available. 

This was the first proffer of any offer 
at compromise that I have had from 
the minority of the minority—the Sen- 
ators from Colorado, Maryland, and 
Ohio. So I am grateful for it. I believe the 
ranking member of the committee, with 
whom I have been coauthor of the vari- 
ous bills we have dealt with, which have 
passed the Senate, feels the same. 

We will accept this bill, and now this 
amendment, as the opening opportunity 
for constructive suggestions. I will say 
that there is evidence that we are ready 
to make some changes. The bill that 
Senator Javits and I recently introduced 
has a substantial difference from the 
vetoed bill in respect to the scheduling 
of the increase of the minimum wage. 

I see very little change in the amend- 
ment offered by the Senators, which is 
now before us. I see very little change 
between this amendment and the substi- 
tute they have offered on the floor on 
two occasions, that was voted on and de- 
feated on two occasions. 

The only difference I have been able to 
see, and I will be corrected if Iam wrong, 
of course, is an additional provision for 
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an additional study in an area that has 
been studied, and studied, and re- 
studied—the effect of the differences of 
minimum wages on the economy. This 
one is priced out by the Labor Depart- 
ment as a $10 million study. That is their 
price and not mine. That is the only dif- 
ference I see between this amendment 
and the substitute we adopted: An addi- 
tional $10 million administrative ex- 
pense. 

Saying that, and I know it is the inten- 
tion of the manager of the bill before us 
at an appropriate time or times to move 
to table, I welcome at least this sign that 
there might be a constructive opportu- 
nity for us to meet, not 40 feet across this 
Chamber of the Senate, but in the com- 
mittee room on the bill that has been 
introduced by the Senator from New 
York and me, which has been referred 
and which is in the committee room 
waiting for us. 

Mr. BEALL, Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I yield. 

Mr. BEALL. Does that bill have a youth 
differential provision? 

Mr. WILLIAMS. Yes. For students. 

Mr. BEALL. For noncollege students; 
for nonstudents? 

Mr. WILLIAMS. As I indicated, the 
only difference between the bill that we 
have introduced and the bill that passed 
as a conference report deals with the 
scheduling of other increases of the 
hourly rate. We stripped that out. The 
second increase would run a full year 
after the first increase to $2, and each 
would be a full year thereafter. 

The provisions on youth and the dif- 
ferential are the same as those that the 
Senate has voted on twice, as a bill and 
a conference report. 

Mr. BEALL. The Senator alluded to 
something that is of great interest to me 
in talking about staff. As a junicr mem- 
ber of the Committee on Labor and Pub- 
lic Welfare I have no staff. It is of great 
interest to me. Legislation being the art 
of compromise I would be very happy to 
talk with the Senator about staff at any 
time. 

Mr. WILLIAMS. The Senator has an 
agent and a very able agent, a ranking 
member of the committee. He battles for 
the Senator's side and very effectively. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I yield. 

Mr. JAVITS. Mr. President, I shall 
make a few remarks or my own. First, I 
would like to speak tc the student and 
nonstudent differential. 

It is true that this has been a real 
deadlock between the administration 
and the trade unions. It is a deadlock 
that I deprecate. It is shameful that it 
should exist. But in all fairness, it is 
necessary to note that any kind of will- 
ingness to accept a little responsibility 
would break this deadlock because pres- 
ent law gives the Secretary of Labor a 
great deal of authority in this area. I 
would like to read section 14(a) of the 
present FLSA: 

“Sec. 14. (a) The Secretary, to the extent 
necessary in order to prevent curtailment of 
opportunities for employment, shall by reg- 
ulations or by orders provide for the employ- 
ment of learners, of apprentices, and of mes- 
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sengers employed primarily in delivering let- 
ters and messages, under special certificates 
issued pursuant to regulations of the Sec- 
retary, at such wages lower than the mini- 
mum wage applicable under section 6 and 
subject to such limitations as to time, pro- 
motion, and length of service as the Secre- 
tary shall prescribe.” 


It was contended for a long time that 
there was some Democrat there who was 
very pro labor, so he was not going to 
use this provision with any degree of flex- 
ibility in connection with substantial 
numbers of people. But now we have a 
Republican Secretary. True, he is a labor 
man, but everyone is aware of the prob- 
lems he has had with the leadership of 
the trade union movement. 

It seems to me as if ‘his problem could 
be solved if the administration simply 
declared it would use this program, that 
it might use it in substantial numbers. 
It is there to be tried. 

I feel something has to give some- 
where so the approach which the Sena- 
tor from New Jersey (Mr. WILLIAMS) 
and I took, which encourages the use of 
this section, is a sound one. 

Mr. President, while I am on my feet 
I note with a great ‘eal of interest that 
the amendment of the Senator from 
Ohio (Mr. Tarr) to the substitute would 
simply strip it of everything except the 
minimum waze, which means having 
gone up the hill we would go far back 
down the hill again on all kinds of over- 
time and other provisions in the bill, in- 
cluding certain child labor provisions. I 
can hardly conceive our doing that. 

Second, I notice with great interest the 
statement of the Senator from Colorado. 
I would like to confirm that the tradi- 
tional accommodations and courtesies 
between members of the Committee on 
Labor and Public Welfare have been 
more than observed and that is a matter 
of great pride to me as the ranking mi- 
nerity member, because the ranking mi- 
nority member has mighty little juris- 
diction over anything except things like 
that. We had notice and we knew what 
they were going tu do and they had no- 
tice and knew what we were going to do 
and no one was left in the dark or caught 
by surprise in respect to this matter, 

‘The Senator from Colorado (Mr. DoM- 
InicK) said, “We are trying to work out 
a compromise.” Well, we are trying to 
work out a compromise. But in the pop- 
ular phrase. “It takes two to tango.” 
If there is to be a compromise there must 
be an agreement between the parties. 

The Senator from New Jersey (Mr. 
WiuturaMs) and I, in introducing the bill, 
which is essentially the vetoed bill ex- 
cept for our not using the June 30 date 
for subsequent increases in the minimum 
wage, will do our utmost, one, to rally 
our committee, but even more impor- 
tantly, to try to work out some compro- 
mise with the administration. After all, 
the Senate and the House passed the 
bill and the President vetoed it. That is 
where the compromise has to be worked 
out. 

We believe, and this lays aside Water- 
gate and collateral issues—matters of 
great importance, but collateral—there 
is a willingness in the White House to try 
to work out these bills. I think the Pres- 
ident has shown this. We may not agree 
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with the conditions he sets, but they are 
ongoing; probably a half-dozen negotia- 
tions of the same typ2. We believe that 
is sensible and fair and should go for- 
ward, and we intend to do so. I think 
that is the way to compromise and I do 
not believe, in all honesty, that going 
this route of adopting this amendment 
here, with or without the Taft amend- 
ment, is going to advance us along that 
line. 

To compromise there will have to be 
something compromised on the wage 
rate, on the domestics issue; and some- 
thing on the exemptions and other is- 
sues. For example, one of the exemp- 
tions at issue is the exemption for chain- 
stores, enterprises doing more than 
$250,000 a year. 

Mr. DOMINICK. Mr. President, will 
the Senator yield for a question? 

Mr. JAVITS. If I may, I would like to 
finish my remarks. 

As to the wage rate proposition, there 
are different schedules. It is very signifi- 
cant, and I would like to call to the at- 
tention of the Senate that if we had 
adopted the approach of the Senator 
from Colorado (Mr. Dominick) to this 
matter last year we would now be at the 
$2-an-hour phase because 1 year has 
elapsed, yet the bill submitted to us as 
an amendment carries a $1.80 minimum 
wage for 1973 and does not take us to 
the $2 rate even under the Taft-Domi- 
nick proposal until 1974. 

Mr. President, one final word and then 
I shall yield. The Senate rejected this 
approach on July 18, 1973, by a vote of 
57 to 40. It rejected in substance the 
same approach in 1972 by a somewhat 
closer vote of 48 to 46. This approach 
has been rejected by the House quite 
recently, again by a relatively close vote, 
but rejected. It seems to me under all 
those circumstances that the sounder 
course for us to pursue is to go forward 
on the effort which the Senator from 
New Jersey (Mr. WiLutams) and I initi- 
ated here to try to bring about what 
would really be worked out as a compro- 
mise, to wit, working out some bill with 
the administration, hopefully with the 
concurrence of the Senator from Colo- 
rado and the Senator from Ohio, who 
are distinguished and constructive mem- 
bers of our committee, in the hope that 
a compromise will become law and do 
all the things which all of us want it 
to do. 

Mr. DOMINICK. Mr. President, I 
thank the Senator for those kind words, 
and I am happy to reciprocate so far as 
he and the Senator from New Jersey (Mr. 
WILLIAMS) are concerned, and many 
others, but I wonder if the Senator would 
agree with me that the major areas of 
disagreement are in connection with 
what I would say may be extraneous 
matters. They are not extraneous, but 
they are more difficult to resolve; 
namely, youth differential, extension of 
coverage, number of exemptions, over- 
time provisions for additional coverage, 
and things of that kind, as opposed to 
just the wage rate. 

Mr. JAVITS. I would say this: The 
differences which the Senator has men- 
tioned exist and are significant, but I 
would not like to say, because it is not 
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true, just the wage rate. After all, a 20- 
cents difference in the wage rate is 10 
percent. That is not just the wage rate. 
That is a considerable amount as a base 
under the whole wage ctructure. 

So while I would agree with the Sen- 
ator that other issues are important, I 
would also have to contend that the wage 
is important and that it is a material 
factor that the Senator again, even after 
2 years, starts with the $1.80. 

Mr. DOMINICK. Would the Senator 
also agree with me that an increase 
from $1.60 to $2, whether we did it 2 
years ago or this year, has in it just 
exactly the same rate of increase? 

Mr. JAVITS. Yes; it is the same rate 
of increase, but let us remember that if 
we take the $1.60 and lay it side by side 
with the cost of living increase, the mini- 
mum wage should be, if my memory 
serves me correctly, exactly $2.14. So the 
longer we wait, not only are we behind 
the times, but the rougher it gets on the 
people who are drawing the minimum 
wage, and it gets more and more diffi- 
cult to bridge the gap. 

Mr. DOMINICK. If I may say so, this 
is why I wish we could have gotten my 
amendment 2 years ago. 

Mr. JAVITS. I understand the Sen- 
ator’s view. Unhappily for all of us, these 
differences exist and result in the kind 
of deadlocks we now face. 

I deeply believe the best way to resolve 
the deadlock is by agreement with the 
administration to pass a bill which the 
President will sign, and if we do what the 
Senator from Colorado and his col- 
leagues wish us to do now I think we 
would abort that process. It is for that 
reason that I oppose the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMINICK. Mr. President, if the 
Senator from New Jersey is ready, I am 
willing to yield back the remainder of 
my time so the perfecting amendment 
can be offered and perhaps we can get a 
vote on that. 

Mr. MAGNUSON. Mr. President, what 
is the time still remaining on the first 
amendment, the Dominick-Taft amend- 
ment? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey has 26 minutes. 
The Senator from Colorado has 11 min- 
utes. 

Mr. MAGNUSON. The Senator from 
New Jersey has 26 minutes. How much 
does the Senator from Colorado have? 

The PRESIDING OFFICER. Eleven 
minutes. 

Mr. DOMINICK. Mr. President, I am 
willing to yield that time back and get 1 
hour on the. amendment. 

Mr. WILLIAMS. Mr. President, I will 
yield back my time on the Dominick 
amendment. 

The PRESIDING OFFICER, The Sen- 
ator from Colorado yields back his time. 

Mr. DOMINICK. Mr. President, I yield 
back my time provided the Senator from 
Ohio (Mr. Tart) is to be recognized. 

The PRESIDING OFFICER. The 
Chair understands that the Senator from 
Ohio has an amendment to the amend- 
ment. 

Mr. MAGNUSON. Mr. President, a 
parliamentary inquiry. 
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The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MAGNUSON. If the Senator from 
Ohio presents his amendment, which is a 
perfecting amendment to the one on the 
desk, that will allow one-half hour to 
each side. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Chair will state that the mover of 
the amendment, the Senator from Ohio, 
would have one-half hour and the Sen- 
ator from Washington or his designee 
would have one-half hour. 

Mr. MAGNUSON. I yield my time to 
the Senator from New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. TAFT. Mr. President, I thank the 
Senators for their consideration in yield- 
ing back their time so that I may offer 
the perfecting amendment. 

Mr. President, I have sent to the desk 
a perfecting amendment in the second 
degree to the printed amendment No. 
718. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The legislative clerk read the amend- 
ment to the amendment, as follows: 

On page 1, line 5, beginning with the word, 
“definitions”, strike through page 6, line 3. 

On page 6, line 5, renumber section 203 as 
section 202. 

On page 7, line 3, beginning with, "(c)", 
strike through line 6, and in lieu thereof, in- 
sert the following: 

“(c) Section 6(b) of 
amended— 

(1) by inserting after the words “Fair 
Labor Standards Amendments of 1986,” the 
words “title IX of the Education Amend- 
ments of 1972, or the Fair Labor Standards 
Amendments of 1973,”; 

(2) by striking out paragraphs (1) 
through (5) thereof and inserting in lieu 
thereof the following: 

(1) not less than $1.90 an hour during the 
first year from the effective date of the Fair 
Labor Standards Amendments of 1973; 

(2) not less than $2.00 an hour during the 
second year from such date; 

(3) not less than $2.10 an hour during the 
third year from such date; 

(4) not less than $2.20 an hour during the 
fourth year from such date; and 

(5) not less than $2.30 an hour thereafter. 

On page 7, line 8, renumber section 204 
as section 203. 

On page 7, line 16, renumber section 205 
as section 204. 

On page 9, line 5, beginning with the word, 
“Proof”, strike through page 21, line 19. 

On page 21, line 21, renumber section 214 
as section 205. 

On page 22, line 3, beginning with “(c)”, 
strike through line 18, and in lieu thereof, 
insert the following: 

“EFFECTIVE DATE 

“Sec. 206. The amendments made by this 
title shall take effect on the first day of the 
second full month which begins after the 
date of enactment of this Act.” 


Mr. TAFT. Mr. President, I might say 
I do not believe there is a sufficient num- 
ber of Senators on the floor at the pres- 
ent time, but it is my intention, as soon 
as we have a sufficient number of Sena- 
tors, to ask for the yeas and nays on this 
amendment. 

Mr. President, the amendment I have 
just sent to the desk is a perfecting 
amendment which strikes all of amend- 
ment No. 718 with the exception of modi- 
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fications to the wage rate structures. 
Modifications to this section include the 
following: First, the change of the effec- 
tive date from 60 days after enactment 


for wage increments to the first day of’ 


the second full month after enactment; 
and second, increases from $1.80 to $1.90 
the initial wage increment for pre-1966 
nonfarm employees. 

In making that change I might say we 
have taken into account the very fact 
the distinguished Senator from New York 
has called our attention to—that a good 
deal of time has passed since the original 
action upon minimum wage legislation. 

The remaining sections pertaining to 
wages remain unchanged with $2.30 the 
maximum level contained in the proposal. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. TAFT. I am glad to yield without 
losing my right to the floor. 

Mr. DOMINICE. Mr. President, I ask 
for the yeas and nays on the amendment 
to the amendment. 

The yeas and nays were ordered. 

Mr. TAFT. Mr. President, we are hav- 
ing distributed to each Senator at his 
desk a memorandum from the Senator 
from Colorado and myself explaining the 
provisions of this unprinted amendment. 
I will not read it in detail. I will point 
out that on the second page there is a 
table showing, in the top classification, 
the wage rates which would be imple- 
mented under this amendment if it 
should be adopted and become law. The 
memorandum also shows, by way of com- 
parison, the differences between this bill 
and the vetoed bill that was acted upon 
earlier by the Congress. 

As the Senator from Colorado (Mr. 
Dominick) has stated, our intent in of- 
fering amendments to the Federal min- 
imum wage is not to jeopardize the pas- 
sage of S. 2702. We have agreed to time 
limitations under which our amendments 
may be disposed of expeditiously. I do not 
intend to belabor the point. I think the 
nature of the perfecting amendment is 
relatively clear. Our intent is to provide 
& constructive wage increase for millions 
of American workers before the end of 
this session of Congress. We think we 
have waited far too long to enact such a 
constructive wage increase in that the 
cost of living has significantly increased 
since 1966, the last time the Fair Labor 
Standards Act was amended. 

The debate about minimum wage leg- 
islation over the last 2 years has centered 
essentially around four issues: wage 
rates, extension of coverage, repeal of 
exemptions, and a subminimum rate for 
certain categories of youth. The amend- 
ment I have just sent to the desk is only 
addressed to the wage rate issue. I can- 
not stress this point enough, as it in no 
way would involve consideration of the 
controversial aspects regarding this mat- 
ter that have arisen during the last two 
Congresses. 

As Senators know, suggested compro- 
mise proposals have failed and the out- 
look for an increase in the Federal min- 
imum wage this year does not appear to 
be imminent. 

And I might say, to make the record 
abundantly clear, that while there has 
not been a formal meeting with the com- 
mittee, there have been protracted dis- 
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cussions between the staff of the commit- 
tee, including the staff of what has been 
called the minority of the minority. 

By taking this approach of only asking 
for consideration by the Senate of the 
wage rate issue, we are by no means sug- 
gesting that other areas, such as youth 
submission, extensions of coverage, 
and revision of exemptions, are not im- 
portant. What we are suggesting, is that 
extensive negotiations remain with re- 
gard to these issues before agreement 
can be reached. I believe that has been 
evidenced here on the floor of the Senate 
this afternoon. So, I think the choice 
of the Senate is clear. 

I think it, therefore, would be unten- 
able to continue to hold a wage increase 
for our lowest paid workers hostage until 
such an agreement can be reached. 

All of the issues in dispute, no matter 
how meritorious they may be, are held 
hostage. Why should we delay an in- 
crease for the lowest paid workers until 
we are able to agree on all other matters? 

Further, the longer a wage increase is 
postponed, the greater the pressure will 
be for a sudden and extensive increase 
over too short a period of time; thus, 
maximizing the inflationary and disem- 
ployment effects in the economy. This 
point cannot be stressed enough in light 
of the energy crisis before the country, 
in that predictions of unemployment of 
8 percent or more have been forecast 
for some for next year. 

A constructive minimum wage increase 
is needed now. The chairman of the Sen- 
ate Labor and Public Welfare Committee 
stated earlier last week on the floor that: 

The key issue in the minimum wage legis- 
lation is and always has been the wage rate 
and its effective date. 


We concur with this statement as the 
wage rate structure is the issue in which 
the vast majority of Americans are 
interested. Constituents question how 
Congress can increase the wages of Fed- 
eral employees without providing a sim- 
ilar increment in the minimum wage. 
We believe they deserve an honest answer 
by an up and down vote on this proposal. 

We understand that some of our col- 
leagues intend to offer the previously 
vetoed minimum wage bill as a substitute 
for our amendment, or to offer a motion 
to table our amendment. That would be 
unfortunate. Since the vetoed bill ad- 
dresses issues other than the wage rate 
which do not appear to be close to 
resolution, the likely effect—presumably 
the intended effect—would be to defeat 
a minimum wage increase this year. 

A motion to table would have the same 
effect. in blocking a wage increase for 
millions of working Americans. They 
have desperately needed a constructive 
minimum wage increase for a long time, 
and are justly entitled to action during 
this session of the Congress. 

Mr. President, it is extremely unfor- 
tunate that the Senator from Washing- 
ton (Mr. Macnuson) has moved to table 
the amendment. As I stated earlier, the 
longer a wage increase is postponed, the 
greater the pressure will be for an exten- 
sive increase over too short a period of 
time; thus, maximizing the inflationary 
and disemployment effects in the econ- 
omy. As the Senator from Washington 
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knows, sizable unemployment can se- 
verely affect the economy of the Nation 
or a State. In fact, if I am not mistaken, 
the Senator’s State particularly felt. the 
blunt of high unemployment in aero- 
space industry cutbacks. 

If the projections of many economists 
are correct, the energy crisis may move 
the current rate of unemployment from 
4.5 to 8 percent and more. In fact, it has 
been reported in the press that the De- 
partment of Commerce has unreleased 
unemployment forecasts of up to 14 and 
16 percent because of the energy crisis. 
Even if unemployment only increases to 
6 percent, a disemployment effect of a 
sizable minimum wage increase next year 
will be significant. The Congress must be 
extremely careful and stretch out any 
increments in the minimum wage over a 
responsible pericd of time. 

The amendment that Senator Domi- 
NICK and I have offered would accomplish 
this goal in that the last increment for 
nonagriculture employees would not be- 
come effective until 1977. The increase in 
the wage structure would be a gradual 
one with 10 cents yearly increments for 
employees covered prior to 1966 after the 
initial 30-cent jump from $1.60. The 
same type of gradual increase would be 
true for employees covered after 1966, in 
that after two initial increments of 20 
cents, the remaining increases would be 
10 cents a year from 1975 to 1977. 

This proposal is a compromise from 
our original position and is quite close to 
the wage rate provisions of the vetoed 
bill, H.R. 7935, and to the position ex- 
pressed by Secretary of Labor Brennan. 
In fact, when Senators review the chart 
we have attached with our memorandum, 
they will see that the amendment before 
them is 10 cents higher than the bill ap- 
proved by the Senate earlier this year 
and only 10 cents Iess than the vetoed 
bill with respect to initial increases for 
employees covered prior to 1966. Addi- 
tionally, our amendment adopts the con- 
ference committee language in that it 
implements wage increments the first 
day of the second full month after enact- 
ment; thus, if the Congress were to enact 
our proposal, wage incremenfs would 
begin on the Ist of February next year 
for millions of American workers. 

We can see no reason why construc- 
tive increments in the minimum wage 
should be held hostage to other parts 
of the minimum wage package that 
agreement cannot be reached. For in- 
stance, the question of youth submini- 
mum for nonstudents is an issue which 
majority staff of the Labor Committee 
and organized labor have expressed no 
room for compromise whatsoever. This, 
of course, is unfortunate, but a fact of 
life. There are other areas in which sig- 
nificant disagreement exists in that Sen- 
ators have problems with complete re- 
peal of exemptions under the Fair La- 
bor Standards Act and certain proposals 
for extension of coverage. 

The distinguished chairman of the 
Senate Labor and Public Welfare Com- 
mittee stated on the floor earlier this 
year in reference to the necessity of en- 
acting minimum wage legislation: 

I would say again that the basic issue 
which Congress must face now is whether 
we are going to provide an adequate wage 
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level for millions of low-wage workers now— 
not in 1974, 1975, or 1976, but now. 


The ranking minority member of the 
Labor and Public Welfare Committee, 
Senator Javits, stated on the floor: 

The issue before the Senate is not whether 
the minimum wage should be raised—most 
agree that an increase is warranted—but 
rather how much and how soon it should be 
raised. Even the most cursory glance at the 
cost of living figures shows that the increases 
provided for in S. 1861 are, at most, barely 
adequate to compensate low income workers 
for inflation since 1966, the last time min- 
imum wage legislation was enacted. 


We are, therefore, at a loss to see how 
anyone can move to table Senate con- 
sideration of this proposal. If they do, 
we feel that they should be prepared to 
bear the responsibility in prohibiting 
Senate consideration of needed increases 
in the minimum wage to millions of 
American workers. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. TAFT. I would be glad to yield the 
Senator from Colorado 5 minutes. 

Mr. DOMINICK. Mr. President, I ap- 
preciate that very much. 

I just want to say to my colleagues 
that Senator Tarr and I are in total 
agreement on this matter. We thought 
that the first printed amendment and 
the bill we voted on earlier this year were 
good bills. However, we were defeated by 
the Senate as a whole and, of course, in 
committee. It was obvious today from the 
colloquy we had that we would have a 
ferocious debate on that matter again 
and that we would have the usual dis- 
agreements we have had in the past, 
namely the youth differential, the dif- 
ference in coverage, the difference in 
overtime and the question of which 
exemptions are knocked out. 

Senator Tart and I decided to get away 
from the side issues and talk about what 
our chairman said was the most im- 
portant single thing, and that was to 
raise the minimum wage rate. 

We have put this in and now have the 
yeas and nays on the question. As far as 
we are concerned, this would, if passed, 
give us an opportunity to raise the mini- 
mum wage rate and do it this year so 
that we can get on to the other problems 
in further hearings in committee or 
wherever else we might want to do it. 
We can then see if we can resolve the 
questions. I do not have any anticipa- 
tion, frankly, that they can be resolved. 
I do not think that we can do it without 
extended debate. And while we may be 
debating back here in Washington, the 
guy who is getting $1.60 an hour will 
be still getting $1.60 an hour. 

We would like to see it go up. As the 
Senator from New York has said, if my 
amendment had been agreed to 2 
years ago, they would have been at $2 
now. 

But no matter how you slice it, you 
jump from $1.60 to $2, whether you do it 
2 years ago or whether you do it today, 
and you have got a massive impact on 
the economy of this country. This sys- 
tem which the Senator from Ohio and 
I have suggested eases us into this 
rather readily and rather rapidly—$1.80 
within 60 days, $2 within a year—and we 
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will be on our way to get something done 
about the increase in the minimum wage, 
which I personally think is needed and 
is necessary. 

I thank the Senator from Ohio. 

Mr. JOHNSTON. Mr. President, will 
the Senator from New Jersey yield a 
minute to me, so that I may ask a ques- 
tion of the distinguished chairman? 

Mr. WILLIAMS. Yes; I yield the Sen- 
ator from Louisiana such time as he may 
require. 

Mr. JOHNSTON. Is it the chairman’s 
understanding that the intent of the 
committee is that the President, in 
granting hardship exemption to a State 
upon a finding of undue hardship or 
no conservation of energy, shall take 
into consideration the unusual situation 
of the Commonwealth of Puerto Rico and 
the Virgin Islands, nearer to the equator 
than the continental States and thus 
with less variation between long and 
short days, and having a commercial and 
societal need to operate on the same 
time as the Atlantic seaboard? 

Mr. MAGNUSON. The Senator is quite 
correct. He may be sure that the man- 
agers on the part of the Senate will, in 
ironing out the differences between the 
House and Senate versions of emer- 
gency daylight saving time bills, ask that 
full consideration be given to the needs 
of the Commonwealth of Puerto Rico 
and the Virgin Islands. I think we can 
work it out. 

Mr. JOHNSTON. I thank the chair- 
man very much. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. Mr. President, the 
Senator from New Jersey has the time 
allocation. 

Mr. WILLIAMS. Mr. President, what 
is the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has 13 minutes remain- 
ing. The Senator from New Jersey has 
28 minutes. 

Mr. WILLIAMS. Mr. President, I yield 
myself such time as I may use within 
the time limitation. 

I am not sure I followed completely the 
logic of the Senator from Ohio and 
agreed to by the Senator from Colorado, 
but I get the impression that they feel 
that this perfecting amendment deals 
with an area of need that is manifest. 
That I agree with. 

Then it is suggested that this is an 
area that is not in substantial disagree- 
ment, the minimum wage rate and the 
scale on which it is increased. Well, I 
would hope that is true, but that is cer- 
tainly not the way it comes back from 
the White House, which had the oppor- 
tunity to deal with this issue. The Presi- 
dent had it after we passed it by an over- 
whelming vote and sent it down there, 
and it was vetoed, and this is the first 
area that the President singled out in 
his veto message as a reason for the veto. 
He deals with and labors long and hard 
over the proposition that appealed to 
him, that this wage rate was inflation- 
ary and sharp increases in the minimum 
wage rate are inflationary. 

Inflationary. Inflationary, when we 
went to $2 an hour, and then to $2.20. 

Perhaps this is not a matter of great 
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appreciation of difference among Sen- 
ators, but certainly when we think wages 
cannot go tha‘ route again, and we pass 
a bill, send it down, and have it vetoed 
because the rate is inflationary, I think 
what we have to do is deal with the sub- 
ject matter as we have over the last 
3 years—not only the rate, but how 
it is to be covered under the basic Fair 
Labor Standards Act. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I yield. 

Mr. JAVITS. I think the Senator has 
put his finger on something critically im- 
portant. This amendment, which comes 
to us from the Senator from Colorado 
and the Senator from Ohio, is not repre- 
sented to us as even an administration 
measure, having administration backing. 
It is essentially the idea of those two 
Senators—fine Senators—which they au- 
thored as Senators. It is just like our 
proposal, which at least is composed of 
the views of the conferees of the House 
and Senate previously. 

So really, with all respect, both the 
amendment of the Senator from Ohio 
and basic amendment of the Senator 
from Colorado are very premature. We 
have got to act to work out an agree- 
ment in which the major people in the 
other body and this body concur with 
the administration; or we have got to 
gather up enough strength to override 
a veto. As the Senator from New Jersey 
(Mr. WiıLLIams) made very clear, that 
may be the only course open to us, in 
which case, through compromise, we 
would have to involve the other body as 
well as the Senate. But simply to sail into 
this essentially original presentation of 
two Senators seems to me to be very 
unwise. Therefore, I very much hope that 
the Senate will reject the proposal. 

Mr. TAFT. Mr. President, I yield my- 
self 2 minutes. 

I do not want to have any confusion 
about the source of the amendment. The 
source of this amendment is the convic- 
tion of the Senator from Ohio and the 
Senator from Colorado that there ought 
to be an increase in the minimum wage. 
This is not an administration-initiated 
move. 

Since the point or the question has 
been raised as to whether the adminis- 
tration would go along with the minimum 
wage increase that we are proposing, if 
Senators will look at the second page 
of the material that has been distributed, 
and which each Senator has on his desk, 
and will look at the first three lines, they 
will be able to make a direct comparison 
between the Dominick-Taft proposal and 
the administration proposal. 

The only difference that I can find is 
that the administration bill would in- 
crease the minimum wage only slightly 
faster than the Dominick-Taft substi- 
tute. We arrive at $2.30 in 1977; they 
arrive at $2.30 in 1976. That, for all basic 
purposes, is the only difference. So to 
give the impression that the administra- 
tion would not for certain go along with 
this amendment I believe is incorrect. I 
do not know what the administration 
would do if the measure were to be ap- 
proved by the Congress. 

I would strongly argue, just as I argued 
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with the sponsors of the bill, that we 
should not be holding minimum wage 
increases hostage to other issues. I do 
not care what side Senators are on with 
respect to other issues. The White House 
may tell us that they have to have a 
wage differential, or we will not have 
a bill. I do not think they would do that. 
I think that basic justice for this pro- 
posal ought tc be enough to carry it 
through the White House and the House 
of Representatives. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I yield. 

Mr. JAVITS. If Senators who are mov- 
ing in this way wish a minimum wage 
bill to be passec at this session, I think 
that we can come to a compromise with 
them and then seek a compromise with 
the other body. That, I believe, holds 
some promise, We certainly want a mini- 
mum wage bill. We have contended for 
it for a long time. It seems to me that 
that is the way to get at it. These extrap- 
olations that maybe it is and maybe it 
is not close to what the administration 
wants, the administration may change 
its mind—it has done it before—because 
of an energy crisis, or for some other rea- 
son. So even if we did what our col- 
leagues want us to do, the President 
might veto this bill, and we would be 
not one step further along, but would 
be further behind than we are today. 

Thus, I deeply believe that these steps, 
which are well intentioned, are prema- 
ture, that the road is clear by which we 
might get some action, but this is not it. 
I hope very much that the Senate will 
decide accordingly. 

Mr. DOMINICK. Mr. President, I want 
to reply for the record—because I do not 
think we are convincing anyone in the 
Chamber at the moment one way or the 
other—but I want to reply to the Senator 
from New York. Both he and I know that 
the Senator from New Jersey said the 
crucial issue is to try to raise the mini- 
mum wage for this who are under it. 

That is what this amendment does. It 
gets away from all the other issues which 
have created the problem. We can argue 
about the other issues this year, next 
year, whenever it may be, but in the 
meanwhile, people who are under mini- 
mum wage are not getting the increase 
they deserve. If we vote for this, they will 
get it, and we can argue out the other 
issues later. 

I would be happy to commit myself— 
for whatever good that will do—to try 
to urge upon our House colleagues and 
also the administration, to adopt this, if 
it is passed today. 

Mr. TAFT. Mr. President, I am ready 
to yield back my time. 

Mr. MAGNUSON. Mr. President, I 
should like to make a short statement of 
about 2 minutes. I have voted for mini- 
mum wage bills, I guess, long before any- 
one who is now in this Chamber that I 
can see. It has been a struggle year by 
year. I do not want to be in the position 
of stymieing or doing anything that 
would prevent some reasonable minimum 
wage. But this is a matter that the com- 
mittees have been working on. This is a 
matter on which the Senate should have 
more notice as to what the proposals are. 
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I listened intently to the debate and I 
am not quite sure just what the pro- 
posals are or what all the ramifications 
of the minimum wage bill proposed by 
Senator Dominick will be. I do not like 
to be put in the position that I am 
against any improvement in the mini- 
mum wage. I am not. For the past 38 
years I have voted for them. So I do not 
want to be put in that position. I hope 
the Senator from Colorado will forgive 
me, I do not know what I could do in a 
conference with the House on a mini- 
mum wage bill. I would have to call in 


-people who were expert on the proposal 


and know all about it. This is not the 
place for this. 

So, therefore, I am restrained a little 
bit but I must make a motion to table 
the Dominick amendment. 

Mr. TAFT. Mr. President—— 

The PRESIDING OFFICER (Mr. 
WILLIAM L, Scorr). The Chair will state 
that the motion of the Senator from 
Washington is not in order until all time 
has expired on the amendment. 

Mr. DOMINICK. Mr. President, I ask 
for the yeas and nays. 

Mr. MAGNUSON. Is my motion in or- 
der? 

The PRESIDING OFFICER. When all 
time has expired on the amendment—— 

Mr. MAGNUSON. I make the motion 
to table—— 

The PRESIDING OFFICER [continu- 
ing]. Of the Senator from Ohio and all 
time has been yielded back. 

Mr. TAFT. Mr, President, I have not 
yielded back my time yet. How much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has 8 minutes remaining. 

Mr. MAGNUSON. I will wait until the 
Senator has consumed his time. 

Mr. TAFT. Mr. President, I do not 
anticipate taking a great deal more time. 
I was ready to yield back my time, but 
this question has been raised by the 
chairman of the committee, and so I 
want to make sure that every Senator, 
including the distinguished chairman, 
understands what the proposal is. 

The proposal is very, very simple; 
that is, to change no provision, no tech- 
nical provision at all in the minimum 
wage law, as to coverage, as to the youth 
differential, as to the exemptions, or 
anything else, other than the minimum 
wage rate. That is the only issue before 
the Senate at this time. 

We have distributed to every Sena- 
tor’s office a memorandum which indi- 
cates exactly what the minimum wage 
would be. Let me repeat it here again. 

The amendment would raise the pres- 
ent minimum for nonfarm, pre-1966 em- 
ployees, to $1.90 the first day of second 
full month after the bill goes into effect; 
$2 a year thereafter; $2.10 a year there- 
after; $2.20 a year thereafter; and $2.30 
in the final year, which will be 1977, I 
believe. 

As to the pre-1966 employees, it will 
be $1.80, $2, $210, $2.20, $2.30. For 
the farm employees, $1.50, $1.70, $2. So 
there is no change. 

I might say that I have not been in the 
Senate for as long a time as the distin- 
guished chairman, but I have every con- 
fidence in his ability to go to any con- 
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ference and understand the issues con- 
tained in a minimum wage bill. I know 
he has the great knowledge to handle 
the problem most competently. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TAFT. Mr. President, I yield back 
the remainder of my time. 

Mr. WILLIAMS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
= this amendment has now been yielded 

ack. 

Mr. MAGNUSON. Mr. President, I 
move to table the Dominick amendment. 

Mr. TAFT. Mr. President, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDENT OFFICER. The Sen- 
ator from New York will state it. 

Mr. JAVITS. As I understand the 
motion—— 

The PRESIDING OFFICER. The Chair 
cannot hear the distinguished Senator 
from New York. Would the Senator 
please restate his parliamentary inquiry? 

Mr. JAVITS. Mr. President, the ques- 
tion is, Is this a motion to table the 
Dominick amendment? 

Mr. MAGNUSON. That is my motion, 
yes. 

The PRESIDING OFFICER. It is the 
understanding of the Chair that—— 

Mr. JAVITS. Mr. President, a further 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from New York will state it. 

Mr. JAVITS. If the Dominick amend- 
ment is tabled, does that table, then, the 
amendment proposed by the Senator 
from Ohio? 

The PRESIDING OFFICER. The 
Chair is informed that both amendments 
go together. 

Mr. MAGNUSON. Mr. President, one 
vote. That is the purpose of this. 

The PRESIDING OFFICER. Does the 
Senator from Ohio have a further parlia- 
mentary inquiry? 

Mr. TAFT. No, I think that is it. 

Mr. DOMINICK. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. MAGNUSON. Mr. President, have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the mo- 
tion of the Senator from Washington to 
table the amendment of the Senator 
from Colorado. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Colorado 
(Mr. HASKELL), the Senator from Iowa 
(Mr. Hucues), the Senator from Hawaii 
(Mr, Inovyve), the Senator from Wyo- 
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ming (Mr. McGee), the Senator from 
New Hampshire (Mr. McIntyre), and 
the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) and 
the Senator from Rhode Island (Mr. 
PELL) are absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from New Hampshire 
(Mr. Mcintyre), the Senator from Wyo- 
ming (Mr. McGer), the Senator from 
Rhode Island (Mr. PELL), and the Sena- 
tor from South Dakota (Mr. McGovern) 
would each vote “yea.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. Baker) 
and the Senator from Michigan (Mr. 
GRIFFIN) are necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Nebraska (Mr. Cur- 
Tis) is absent by leave of the Senate. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

The Senator from Florida (Mr. Gur- 
NEY) is detained on official business. 

The result was announced—yeas 55, 
nays 29, as follows: 


{No. 552 Leg.] 
YEAS—55 


Gravel 
Hart 


Abourezk Pastore 
Pearson 
Percy 
Proxmire 


Randolph 


Hartke 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Jackson 
Javits 

. Johnston 


NAYS—29 


Domenict 
Dominick 


McClellan 
McClure 
Metcalf 
Nunn 
Roth 
Saxbe 
Taft 
Thurmond 
‘Tower 
Young 


Fulbright 
Goldwater 


Gurney 


So Mr. Macnuson’s motion to table 
Mr. Dominick’s amendment (No. 718) 
was agreed to. 

Mr. HUGH SCOTT. Mr. President, 
with the vote just concluded the Senate 
broke its alltime record for the number 
of votes cast in a single session of Con- 
gress. We are up to 533 now—the old rec- 
ord was 532, achieved last year. 

Although the single-session record was 
set last year, the 92d Congress with 955 
votes fell short of the whopping alltime 
high 47th Congress in which the Senate 
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cast 986 votes. The 93d Congress seems 
well on its way to breaking that record. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Okla- 
homa (Mr. BARTLETT). 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent for the yeas and nays 
on my amendment No. 756. 

The PRESIDING OFFICER. Is there a 
sufficient second? The yeas and nays are 
ordered 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. BARTLETT. I yield. 

Mr. MAGNUSON. Is the Senator ask- 
ing for the yeas and nays on his amend- 
ment? 

The PRESIDING OFFICER. The Sen- 
ator asked unanimous consent. Is there 
objection? Without objection, it is so 
ordered 

Mr. MANSFIELD. Mr. President, I 
object for the time being, just for the 
purpose of giving the Senator from 
Washington a chance to establish a col- 
loquy. 

Mr. BARTLETT. I have two amend- 
ments. On the one I discussed with the 
Senator, I did not ask for the yeas and 
nays. 

Mr. MAGNUSON. All right. We are 
going to accept that one. 

It is getting so around here that if 
somebody moves to take a comma from 
line 15 and add it to line 17 and the 
Senator in charge of the bill says, “You 
are right. It belongs on line 17. I will 
accept it,” the next comment is, “Yeas 
and nays.” [Laughter.] 

Mr, MANSFIELD. Mr. President, I re- 
move my objection to the request. 

Mr. COTTON. Mr. President, reserving 
the right to object, are the yeas and nays 
being requested on an amendment when 
we do not know what it is? 

Mr. BARTLETT. I asked for the yeas 
and nays on my amendment No. 756, a 
printed amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BARTLETT. Mr. President, I have 
at the desk an unprinted amendment, 
which I now call up and ask to have read. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The second assistant legislative clerk 
read the amendment, as follows: 

On page 6, after line 8, add a new section as 
follows: 

“The Secretary of Interior, in coordination 
with the Secretary of Transportation shall 
investigate the effect of this act upon [traffic 
safety, including the] safety of children travy- 
eling to and from school and shall investigate 
the effect on the hour for opening of schools 
and shall make an interim report, such re- 
port to include the estimated savings of en- 
ergy and the total effect impact of this act 
to the President and Congress not later than 
June 30, 1974.” 


Mr. BARTLETT. Mr. President, the ef- 
fect of this amendment is very simple. 
It merely requires the Secretary of the 
Interior, in coordination with the Sec- 
retary of Transportation, to make an in- 
terim report. That is required just ex- 
ers year later by the bill as it now 
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It is my understanding that this 
amendment is agreeable with the Senator 
from Washington. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUDDLESTON. Mr. 
will the Senator yield to me? 

The PRESIDING OFFICER. Does the 
Senator from Washington yield to the 
Senator from Kentucky? 

Mr. MAGNUSON. I yield to the Sena- 
tor from Kentucky. 

Mr. HUDDLESTON. I would just like 
to point out to the Senator—— 

Mr. MAGNUSON. Mr. President, a 
parliamentary inquiry. The Senator has 
two amendments, one which I think the 
Senator from New Hampshire and I will 
be glad to accept. The other is a funda- 
mental amendment. One proposes a 
study. The other one the Senator is pro- 
posing now is very fundamental. 

Mr. BARTLETT. It is the other way 
around. 

Mr. MAGNUSON. It makes daylight 
saving time only 1 year instead of 2 
years. 

Mr. BARTLETT. No. If I may say to 
the distinguished Senator from Wash- 
ington, chairman of the committee, this 
is not the one I asked for the yeas and 
nays on. The one we have before us now 
is the one to which the Senator from 
Washington agreed. 

Mr. MAGNUSON. Has that been 
passed on? 

Mr. BARTLETT. No. I just made my 
opening remarks, which were very simply 
that it calls for a study 1 year ahead of 
the date provided in the bill. 

Mr. MAGNUSON. Mr. President, I 
yield back my time, 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky had asked for 
recognition. 

Mr. MAGNUSON. I will ask the Sena- 
tor from Kentucky on which amend- 
ment he is going to speak. 

Mr. HUDDLESTON. The pending 
amendment. 

Mr. MAGNUSON. Very well. 

Mr. HUDDLESTON. Mr. President, I 
would like to point out that this is an- 
other demonstration of the unwisdom 
of the legislation we are considering. 
The legislation already calls for a study 
to see whether or not this legislation will 
in fact do what the proponents say it 
ought to do, and that is whether or not 
it will conserve energy. And now at least 
one Member of this body finds it neces- 
sary that a study also be made to deter- 
mine whether or not this legislation will 
adversely affect the safety of the chil- 
dren of this country. 

I just would like Senators to keep in 
mind the nature of the legislation we are 
passing as we move forward on this bill 
to provide for year-around daylight sav- 
ing time. 

Mr. BARTLETT. May I say to the 
distinguished Senator from Kentucky 
that the purpose of this amendment is 
to require an interim study to be made 
available to the Congress, the President, 
and the people so they can assess, as 
best they can, next year the results and 
effects of this act on all concerned and 
the savings that would be realized in 
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energy. So it expedites the availability 
of information for the purpose of the 
people of this country to make a judg- 
ment on the act we are about to pass. 
I think that is very vital and very 
important. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. BARTLETT. I yield. 

Mr. COOK. May I say to the Senator 
from Oklahoma that I have no objection 
to the amendment, and I assume my col- 
league from Kentucky (Mr. HUDDLESTON) 
has no objection to it, either. The only 
point he is making—and I would like to 
reiterate it—is that we have been told by 
the managers of the bill and by those 
who conducted the hearings that it is 
going to save between 1 and 1.5 percent 
of the energy required throughout the 
country. 

What the Senator from Oklahoma is 
saying is that he wants a study to be 
made to determine whether this is true 
or not. He is also saying he wants to 
find how this relates to the safety of 
the children, in the early morning hours. 

I want to say to him I am not really 
sure what kind of job the department is 
going to do, because I think any of us 
who call any of our school superintend- 
ents will find themselves in the position— 
that this Senator from Kentucky does; 
that is, that—where sunrise is not going 
to be until 9 o’clock in the morning, a 
number of difficulties arise. We do not 
know how we are going to get out of the 
situation of sending hundreds of thou- 
sands of children to school in the dark. I 
do not know what might be studied to 
make that determination. We can tell 
you already that the solar charts of 
where the junior Senator from Kentucky 
and I come from shows that if this bill 
goes into effect in its present form that 
from January 1 to January 10 the sun is 
going to come up in our con-munities at 9 
o’clock in the morning, and that from 
January 11 until the 20th it is going to 
come up at 8:59. We have gained 1 min- 
ute. 

Even if we say that our schools ought 
to start at 9 o’clock in the morning, our 
children are going to have to be picked 
up by school buses in the dark to get 
there by sunrise. 

Mr. BARTLETT. I would like to re- 
spond to the Senator from Kentucky. I 
believe this amendment would not only 
have the effect of showing the effects on 
the hour of sunrise, but the effect on the 
schoolchildren of this country and the 
results that will be realized in the saving 
of energy. £o I hope it will be an effectual 
survey and available to the people of 
this country so they can judge whether 
or not this body or the other body should 
continue this legislation. 

This is an experimental type of ap- 
proach, and I think it is vital that we take 
a look at it this first winter. 

So, Mr. President, I yield back my time. 

The PRESIDING OFFICER. Does the 
Senator from Washington yield back his 
time? 

Mr. MAGNUSON. Mr. President, as I 
said before, the committee is willing to 
accept this amendment, and I yield back 
the remainder of my time. 
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The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on the adoption of 
tho amendment. 

The amendment was agreed to. 

The Senator from Oklahoma is rec- 
ognized. 

AMENDMENT NO. 756 

Mr. BARTLETT. Mr. President, I call 
up my amendment No. 756. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The second assistant legislative clerk 
read as follows: 

On page 5, beginning in line 4, strike out 
the phrase “and during the period which 
commences at 2 o'clock antemeridian on the 
last Sunday of October 1974 and which ends 
at 2 o'clock antemeridian on the last Sunday 
of April 1975,”. 


Mr. BARTLETT. Mr. President, I real- 
ize that if this amendment were adopted, 
the section that was just amended would 
have to be altered in order to conform. 

The purpose of the amendment is to 
lop off 1 year so that the period affected 
by the bill would be a little over 1 year. 
I believe it would give ample opportunity 
for a study to determine just what effect 
there is on schoolchildren traveling to 
and from schools and on their parents 
and what the effect would be in the sav- 
ings of energy. 

I know that there have been some de- 
cisions from very reputable people who 
claim that there will be a rather large 
savings of energy. I certainly hope this 
is the case. However, I also realize that in 
our State, which is on the western side 
of the central time zone, currenily those 
youngsters who are going to schools from 
the rural areas and within the city by 
bus transportation are standing in the 
streets at the corners along thorough- 
fares and highways at a very early hour 
in the morning, 1 hour or 1% hours prior 
to sunrise. This, of course, has its danger. 
This proposal which is certainly in the 
interest of conserving energy would re- 
quire them to stand out there 1 hour 
earlier. 

I realize that the argument could be 
made that the hours of school could be 
changed. However, I am not certain they 
could be changed so readily as people 
contend, because there are other incon- 
veniences created if the hour is adjusted, 
and that is why the hour is the way it is 
now. 

I feel that the bill with this amend- 
ment in it would conform with the time 
schedule as originally introduced, would 
provide sufficient time in order to 
assess the valuc of this program as to the 
savings in energy, and also the effect of 
the program as to the dislocation or as 
to the effect on the schoolchildren who 
are standing on the streets at a very 
early hour in the mornings waiting for 
their buses to take them to school. 

I do not believe it is possible for this 
body to know exactly what this effect 
may be. I certainly do not claim that I 
know what it will be. However, I do 
think that this is somewhat of an experi- 
mental approach. I plan to support it. 
However, I also think that it makes more 
sense for this body to have all of the 
studies that we could have by April of 
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next year and have the summer and early 
fall to evaluate whether we want to enter 
into this act. 

Our decision could depend upon the 
situation with energy and what effect the 
bill would have had on the echoolchildren 
and the other people of this Nation. 

So, while this is one approach, it cer- 
tainly is not aimed at eliminating the 
bill or hampering it. I believe it gives us 
an ample opportunity to make up our 
minds as to whether to continue with it 
next year. 

Mr. MAGNUSON. Mr. President, I am 
going to have to oppose this amendment. 
Th2 committee went into this matter 
and whether daylight saving time 
should be 1 or 2 years. As a matter of 
fact, some members of the committee 
wanted to provide that it would have no 
time limitation at all. 

We finally arrived at 2 years which 
is the same time cet by the House bill. 
This amendment would limit it to 1 
year. That is not satisfactory at all. We 
do not know what our experience may be 
in this matter of year round daylight 
saving time. So, I woud have to oppose 
the amendment. 

Mr. President, I yield to the Senator 
from New Hampshire. 

Mr. COTTON. Mr. President, I, too, 
regret that I must oppose the amend- 
ment offered by the Senator from Okla- 
homa. His purpose is excellent. I think 
he is right that we do not know with 
certitude. We must study how this thing 
is going to work. However, we have al- 
ready accepted a very good amendment 
which calls for an interim report by the 
end of the first year. 

Mr. President, if there is anyone in 
the Senate, except the Senator from 
Wyoming (Mr. McGee), that can per- 
sonally testify about the vicissitudes and 
problems that come when anyone starts 
monkeying with time, the Senator from 
New Hampshire is the one. 

I well remember that for 4 long 
years—through two Congresses—I was 
requested not to take away from the 
States their right to elect what stand- 
ard of time they wanted to observe. For 
4 long years we fought that issue. 

My experience is that any time we try 
to do anything about the time situation 
we encounter controversy. Iam not blam- 
ing anyone since it is a subject that the 
people in the country worry about. 

If we can pass this bill with the Sena- 
tor’s study amendment to alert us to any 
trouble, we can do something about it. 

We also have on page 5 of the bill the 
following provision which we carefully 
included in the bill: 

Notwithstanding any other provision of 
law, if a State, by proclamation of its Gover- 
nor, makes a finding prior to the commence- 
ment of a period of advanced time under this 
subsection that an exemption from the oper- 
ation of this subsection or a relinement of 
time zone limits is necessary to avoid undue 
hardship or to conserve fuel in such State or 
part thereof, the President may grant such 
exempton or realinement. 


We have that provision in as a safety 
valve. Certainly, if a Governor of a State 
approaches the President with a worthy 
canse it will be given every considera- 

on, 
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In view of the fact that we have ac- 
cepted the other amendment, let us not 
doom ourselves to have inevitably to 
march up the hill and back down again 
within 1 year. 

If the thing works fairly well and the 
President is cooperative where hardships 
are involved, it will work out satisfacto- 
rily. Let us not agree to take it up again 
next year. 

I think the other amendment was a 
good amendment. It was agreed to. I 
would have to oppose this amendment. 

Mr. DOMENICI. Mr. President, I 
would like to support my friend, the Sen- 
ator from Oklahoma. However, it seems 
to me that on his first amendment, which 
was accepted by the Senate, we will have 
a study and a determination of the study 
within 1 year of the effect of this legis- 
lation. That would preclude us from 
canceling it out 1 year hence in case the 
report is constructive. 

Mr. COTTON. Mr. President, I say to 
the Senator, with greatest respect for 
the Senator from Oklahoma who is nat- 
urally prudent, if this does not work or 
if it has an adverse effect on the schools, 
the people studying this will report back 
to the Senate. He also will get enough 
complaints so that Congress will act. 

Mr. DOMENICI. So the Senator is say- 
ing that we are gambling on the long 
side, but we can bring it back into focus 
if we need to, and the Senator would 
rather do that than having, 1 year hence, 
to do it all over again. 

Mr. COTTON. To have to do it all over 
again, that is exactly what I am saying. 
And, Iam sure that if this works a hard- 
ship, every Member of Congress will hear 
from his folks fast enough so that we can 
remedy it. That is exactly my point. 

Mr. DOMENICT. I thank the distin- 
guished Senator. I would comment that 
I think the distinguished Senator from 
Oklahoma, by submitting his first 
amendment, has contributed consider- 
ably to our ability to evaluate in a thor- 
ough manner the entire question. 

Mr. COTTON. I agree with the Sena- 
tor, and I, too, thank the Senator from 
Oklahoma. 

Mr. STEVENSON. Mr. President, will 
the Senator yield? 

Mr. COTTON. I yield to the distin- 
guished Senator from Illinois. 

Mr. STEVENSON. I think I under- 
stand the purpose of the Senator from 
Oklahoma, in that the bill I introduced 
provided for a 1-year experimental pe- 
riod, with a study during that 1-year 
period. But all of the witmesses in the 
hearings on that subject, including the 
witnesses from the Office of Energy 
Conservation, testified that it would take 
more than 1 year. 

It was for that reason that we 
changed the bill to provide for a 2-year 
period. A 2-year period is essential to 
assure that there are studies. The Sen- 
ator from New Mexico mentioned that 
if before the end of that 2-year period 
there is an interim report or some other 
basis for concluding that the savings 
are not significant, then Congress could 
reconsider and discontinue the year- 
round daylight saving time, but at this 
point it appears to be absolutely essen- 
tial to provide for a 2-year experimental 
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period, in order to assure a thorough 
study. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BARTLETT. Mr. President, I thank 
very much the distinguished Senators 
from Washington, New Hampshire, New 
Mexico, and Illinois. I know that their 
interest here lies in saving energy, and 
also in having a very sincere concern 
for all those who would be affected by 
this bill, particularly the schoolchildren. 
I think the Senator from New Hamp- 
shire described my feelings as well as 
his own very accurately. I guess where 
I differ is that while I would certainly 
recognize that if the effect of this bill 
happened to be very bad for the young 
people and schoolchildren. I would ex- 
pect we would act very quickly next year, 
and not continue it as least as it is de- 
signed now, on the other hand, if there 
were some unfairness or some question as 
to whether this did affect some children 
in certain time zones or parts of time 
zones more adversely than others, I can 
see where, if the bill were automati- 
cally carried through for another year, 
there would have to be another march 
up the hill, and because this does affect 
the schoolchildren, and will possibly af- 
fect them adversely, I think it is very 
wise and prudent for us to take that 
march up the hill, if that is what is re- 
quired, in order to save the energy. 

Certainly I favor saving energy. I have 
introduced bills to do that, that were de- 
signed to encourage car pooling and en- 
courage smaller cars, but I do have a 
concern, and I guess I would put the pri- 
ority on that concern and be willing to 
take enough effort, if required, to extend 
this in the future as long as we might 
consider that the emergency conditions 
exist. 

I would inform the Senator from 
Washington that Iam ready to yield back 
the remainder of my time. 

Mr. MAGNUSON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
WILLIAM L. Scorr). All remaining time 
having been yielded back, the question is 
on agreeing to the amendment (No. 756) 
of the Senator from Oklahoma (Mr. 
BARTLETT) . On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
Fuisricnt), the Senator from Colorado 
(Mr. HASKELL), the Senator from Iowa 
(Mr. Hucues), the Senator from Hawaii 
(Mr. Inouye), the Senator from Wyo- 
ming (Mr. McGee), the Senator from 
New Hampshire (Mr. McIntyre), the 
Senator from Georgia (Mr. TALMADGE), 
and the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) and 
the Senator from Rhode Island (Mr. 
PELL) are absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PELL) would vote “nay.” 
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Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. BAK- 
ER), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Maryland 
(Mr. Mattias), and the Senator from 
Illinois (Mr. Percy) are necessarily ab- 
sent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Nebraska (Mr. Cur- 
Tis) is absent by leave of the Senate. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

If present and voting, the Senator 
from Illinois (Mr. Percy) would vote 
“nay.” 

The result was announced—yeas 31, 
nays 51, as follows: 


[No. 553 Leg.] 
YEAS—31 
Byrd, Robert C. Huddleston 


NOT VOTING—18 


Hughes Packwood 
Inouye Pell 
Mathias Percy 
McGee Stennis 
Griffin MeGovern Symington 
Haskell McIntyre Talmadge 


So Mr. BARTLETT'S amendment was re- 
jected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. DOLE. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

At the end of the bill, add the following 
new section: 

Sec. 5. Notwithstanding any other provi- 
sion of law, the President of the United 
States, his delegate, or any other department, 
agency, or instrumentality of the United 
States, shall take no action, involving the 
carrying out of any emergency energy ra- 
tioning or conservation program, involving 
the allocation of refined petroleum products 
among users, or invoiving restrictions on 
amounts thereof which may be sold to users, 
which would result in unreasonable discrimi- 
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nations among such users or classes of users, 
or in an unreasonable classification of such 
users: Provided, however, That this section 
shall not apply to actions taken under the 
authority of the Defense Production Act 
of 1950 as amended. 


Mr. DOLE. Mr. President, this amend- 
ment is intended to deal with a problem 
that is intrinsic within any fuel alloca- 
tion program—the problem of equitable 
distribution. 

It is difficult to define what an equi- 
table distribution might be. Generally, it 
would seem fair and equitable to require 
that every sector of the economy bear an 
equal percentage of the total reduction 
required by the shortage. Yet this pre- 
cludes giving a specific usage or an 
emergency need special consideration. 
The equity requirement, combined with 
the desirability of maintaining flexibility 
in any allocation program, makes it 
nearly an impossible task to legislatively 
define what an equitable program would 
be. 

But though the task is difficult, I do 
feel that it is essential that we demon- 
strate clearly a legislative intent that 
any allocation program be as fair and 
equitable to all sectors of the economy as 
is possible, given the flexibility that is 
required. 

I am therefore offering this amend- 
ment which would require that any allo- 
cation program which has been made 
operative to date or which shall be made 
operative hereafter shall not unreason- 
ably discriminate among users or classes 
of users. 

The need for such an amendment was 
illustrated by the recent fuel allocation 
reductions imposed upon the general 
aviation industry. As initially an- 
nounced, a 42-percent reduction in fuel 
for general aviation would have been 
implemented, even though commercial 
aviation was reduced by a substantially 
smaller percentage and other modes of 
transportation would have incurred an 
even smaller reduction in fuel alloca- 
tions. Since the initial allocation reduc- 
tion was announced, the administration 
has modified its proposed reductions, and 
it now appears that only about a 25- 
percent overall reduction in fuel will be 
imposed on the general aviation in- 
dustry. Yet in the 1-week period follow- 
ing announcement of the 42-percent re- 
duction proposal, the impact on the gen- 
eral aviation industry, in general, and on 
Wichita, Kans.—the leading city in the 
general aviation industry—was almost 
unbelievable. 

More than 2,400 employees were laid 
off at a plant in Wichita, and without the 
adjustments which were later made by 
the administration, it is estimated that 
as many as 8,000 aviation employees 
could have lost their jobs in Wichita 
alone, and as many as 100,000 jobs would 
have been jeopardized nationwide. When 
the impact of the aviation job reduction 
is measured on the total economy it is 
estimated that this could have cost the 
city of Wichita 20,000 jobs, and the coun- 
try as a whole 250,000 jobs over the next 
few months. 


The impact of the decision regarding 
general aviation fuel allocation was so 
great that special action was needed. In 
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the first place, it appears that the deci- 
sion was particularly harsh on the avia- 
tion industry in comparison to the cut- 
backs that were being imposed on other 
sectors of the transportation field. And 
secondly, the severe impact the proposed 
allocation would have had on the econ- 
omy of Wichita and numerous other 
cities across the country gave the issue a 
priority of a different nature which de- 
served special consideration, given the 
existing needs and fuel supplies. 

The amendment I am offering today 
is intended to express legislatively the 
concept that the allocation program 
should not unreasonably discriminate 
among various users and classification 
of users. It requires that pleasure driv- 
ing not be given a higher priority than 
pleasure flying, that business driving not 
be treated differently than business fly- 
ing—in other words, that there be no dis- 
crimination between users and classes of 
users of fuel for a given purpose. 

The amendment is not intended to 
destroy the flexibility of the program. It 
will not prevent fuel allocations from 
reflecting priority or emergency needs. If 
additional fuel supplies are needed in 
agriculture to assure an adequate sup- 
ply of food, or if additional supplies of 
fuel are needed tor home heating pur- 
poses, the emergency needs must be met. 
But considering the limited supplies of 
fuel that are available, we must insure 
that classes of users cr individual users 
of fuels which have equal priorities be 
equally treated. All users of fuel having 
the same priority should bear equally the 
burden of the fuel shortage. 

The amendment I am now proposing 
limits the administraitve discretion 
which Congress allows the President un- 
der any fuel allocation authority. But at 
the same time, it does not tie the hands 
of the administration or take away the 
flexibility needed to meet emergency sit- 
uations. It would prevent arbitrary de- 
cisions from being rendered. It would also 
prevent any user or classification of 
user from being unfairly treated because 
of its high visibility because it would 
serve as a good example of our effort to 
limit fuel consumption. It would also 
prevent decisions from being made for 
purely political reasons. 

The life of every American will be 
affected by the fuel shortages, and we 
must all bear our share of the incon- 
veniences, burdens, economic hardships, 
and difficulties which are sure to come 
in the next few months. But it is im- 
portant, and I feel Congress has the re- 
sponsibility, of assuring that the bur- 
den of the fuel shortage be distributed 
equitably among Americans and sectors 
of the economy. I therefore urge my 
colleagues to consider my amendment 
favorably in the interest of insuring that, 
in this difficult energy crisis, the sacri- 
fices which are sure to be required, may 
a ee ee 
sible. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
editorial published in the Wichita Eagle 
of November 28, 1973, and a letter dated 
December 1, 1973, addressed to me, from 
James B. Taylor, vice president of Cess- 
na/Citation. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A QUESTION OF FAIRNESS 


President Nixon’s recommendations on en- 
ergy conservation leave a great deal to be 
desired insofar as a fair and equitable over- 
all solution to the present crisis is concerned. 

Some proposals are broad enough in scope 
to affect all parties in an equal manner, 
Others will cause undue hardship on certain 
segments of industry and the population. 
The reduction of home heating oil to resi- 
dential, commercial and industrial users, the 
closing of service stations on Sundays, the 
allocation of airline jet fuel, the reduction in 
speed limits, the ban on residential orna- 
mental lighting and unnecessary commercial 
lighting at least have some semblance of uni- 
formity in application. However, the pro- 
posed 40 per cent fuel cut for business flying 
is not only discriminatory but dangerous in 
its implications. 

Executives of Beech, Cessna and Gates 
Learjet are unanimous in criticizing the pro- 
posed highly restrictive fuel regulations on 
business and general aviation as a whole. 
Layoffs are already being felt in the general 
aviation field and the impact of the Presi- 
dent’s recommendations will cause severe 
hardships if implemented. 

It is ridiculous and unfair to concentrate 
the heaviest restrictions in an area which 
consumes only seven-tenths of one per cent 
of the total fuel used in all transportation. 

This seems to be only a further extension 
of governmental pressures to undermine the 
viability of general aviation as a whole. Even 
without the proposed fuel restrictions, the 
Department of Transportation's high- 
handed bureaucratic approach in regulating 
general aviation continues to undermine the 
health and future growth possibilities of a 
very important segment of the American 
economy. Equipment requirements, cost allo- 
cation recommendations, general aviation 
services reductions, etc., clearly indicate the 
attitude of the administration towards gen- 
eral aviation. 

Citizens should write their senators and 
respective representatives to express opposi- 
tion to the general aviation fuel proposal 
and at the same time enthusiastically sup- 
port the aviation industry. 

Government listens only if the public 
speaks loudly. 


Crssna/CITATION, 
December 1, 1973. 
Hon. BoB DOLE, 
The U.S. Senate, Senate Building, Washing- 
ton, D.C. 

Dear Bos: In attempting to reduce Amer- 
ica’s fuel consumption by 17 per cent during 
the energy crisis, President Nixon has singled 
out one industry—general aviation—for a 
staggering FIFTY per cent cutback! 

This is to urge your prompt and vocal sup- 
port of pending legislation SR 2589 to cor- 
rect this damaging inequity. 

The President's proposal can only be based 
on two totally false conceptions. 

Pirst: That general aviation flying is 
largely for non-essential, recreational pur- 
poses, and 

Second: That it accounts for a signifi- 
cantly large portion of the nation’s fuel 
usage. 

Neither of these assumptions is even close 
to the truth. 

The Fact: Fully 70 per cent of general 
aviation fiying is for business and com- 
mercial purposes. 

General aviation planes transport 70 mil- 
lion Americans a year. This is 33 percent of 
ALL US. intercity air passengers. 

Most business flights are between the na- 
tion's 10,000 which are 
not served by ANY commercial airline. 
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The Fact: General aviation accounts for 
less than 4 per cent of jet fuel consumed 
nationwide, only 7/10ths of 1 per cent of 
total fuel used for transportation. 

Naturally general aviation is anxious to 
join in national fuel conservation programs, 
end asks only to be treated fairly in relation 
to other forms of transportation. 

But the President's proposal, tantamount 
to a slash of 42-1/2 per cent in all business 
fiying, would devastate an entire industry, 
with the loss of tens of thousands of jobs, 
and seriously impair the nation’s transpor- 
tation system and economy—to accomplish 
little more than a token overall fuel savings. 

Business flying affects a VITAL segment 
of America's economy. Companies using busi- 
ness aircraft account for 2/3rds of the GNP, 
with the top 500 users making 2/3rds of all 
sales, 3/4ths of all profits, and employing 
3/4ths of U.S. industrial workers. The acro- 
space industry is the largest single contribu- 
tor to a positive balance of trade (4.5 billion 
dollars in 1973). 

We respectfully ask you to support the 
Goldwater/Rooney Amendment to SR 2589 
immediately. 

Sincerely, 
JAMES B. TAYLOR, 
Vice President. 


Mr. DOLE. Mr. President, I have dis- 
cussed this amendment at length with 
the distinguished chairman of the com- 
mittee, Mr Macnuson, and with the dis- 
tinguished Senator from New Hamp- 
shire (Mr. Corton). The amendment has 
the support of the senior Senator from 
Kansas (Mr. PEARSON), a member of the 
committee, the Senator from Pennsyl- 
vania (Mr. Huc Scorr), and others. 

I am prepared to yield back the re- 
mainder of my time, unless the distin- 
guished Senator from Washington has 
some auestions. 

Mr. MAGNUSON. Mr President, the 
Senator from Kansas has an amendment 
which I will accent. This is a matter that 
has ccme up since we had h2arings on the 
bill. It is a matter, to coin a phrase, on 
which there are some time problems, 
not including setting clocks back. 

The amendment provides that the 
executive branch shall take no action 
“involving the carrying out of any 
emergency energy rationing or conser- 
vation program, involving the allocation 
of refined petroleum products among 
users, or involving restrictions on 
amounts thereof which may be sold to 
users, which would result in unreason- 
able discriminations among such users 
or classes of user.” 

That would include anyone who suf- 
fered an unreasonable discrimination. 
Senator Dote does not suggest that these 
people should not be rationed—and I do 
not—nor that there should be no limi- 
tation or allocation. But the discrimina- 
tion among users cannot become unrea- 
sonable—I know that this may apply to 
the aviation field, as an example, but it 
could also apply to marinas or boats or 
anything else. 

Mr. DOLE. Or to classes of motor ve- 
hicles, boats, airplanes, and modes of 
transportation as well as other users of 
fuel. 

Mr. MAGNUSON. Or an ambulance 
that might not have the right gas. 

I cannot say what will happen to this 
amendment in conference. I do not know. 
But I am hopeful that between now and 
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the conference, some of the people who 
are involved in this, who made some of 
these quick decisions without thinking— 
and I understand they are now review- 
ing it downtown—may clear up this 
whole situation, even before we get this 
bill to the White House. The complaints 
exist in all kinds of transportation modes 
and they are reasonable complaints. We 
need te correct unreasonable discrimina- 
tion. 

Mr. DOLE. This is right. 

Mr. MAGNUSON. If they are unrea- 
sonable, somebody ought to do something 
about it. Perhaps the very fact that we 
take this amendment to conference will 
stir somebody into action to correct what 
I think have been some very unreason- 
able decisions. 

Mr. DOLE. Let me cite one example of 
an unreasonable restriction—the fuel re- 
duction for general aviation. Soon after 
the announcement was made 2,400 em- 
ployees in Wichita found their jobs 
terminated. The anticipated unemploy- 
ment in that city alone, had the unrea- 
sonable measure stayed in effect, could 
have affected as many as 20,000 persons, 
just because of one decision made by one 
person, without justification in my opin- 
ion. It was unreasonable. The purpose 
of this amendment is to prevent that in 
the future. That is the sole purpose of 
the amendment. 

I might say that I understand in the 
House Commerce Committee, 27 mem- 
bers are sponsoring an amendment iden- 
tical to this one. The amendment was 
developed and introduced in the House 
by Congressman Barry GOLDWATER, JR. 
of California and Congressman FRED 
Rooney of Pennsylvania and they de- 
serve much credit for the fine work they 
have done. With 27 sponsors, I would 
hope that when the bill goes to confer- 
ence, there will be strong support for the 
concept. 

Mr. MAGNUSON. I know how they 
feel. 

Some of the decisions were made 
quickly, without looking at the overall 
situation. Everyone will have to take 
some cut in fuel allocations. But we must 
not allow unreasonable discriminations. 

Mr. DOLE. They are willing to make 
sacrifices. 

Mr. MAGNUSON. There is going to 
be some unemployment. But the cuts 
must be reasonable and fair. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 

Mr. CANNON. I am delighted to sup- 
port the amendment of the distinguished 
Senator from Kansas. I made a speech 
on the floor last week in which I pointed 
out three specific areas that were being 
discriminated against or in which dis- 
crimination was occurring under the 
proposed rules. One of those was the area 
of general aviation, as the distinguished 
Senator has pointed out. Another was in 
the area of commercial aviation, of 
scheduled air transport, which is also 
discriminated against to a degree. The 
third was in relation to the Sunday 
closure, which clearly discriminates 
against my State of Nevada, rather than 
giving us some other day of closure to 
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elect because of the particular type of 
industry in which we are engaged—the 
tourist-oriented industry. 

So I am delighted to support the 
amendment of the Senator. I hope that 
the bureaucrats who make these off-the- 
cuff decisions will be a little more careful 
and a little more cautious in making 
spontaneous decisions withsut studying 
the impact they will have on the overall 
economy of our Nation. 

Mr. DOLE. I was aware of that speech, 
having read it and was hopeful the Sen- 
ator from Nevada (Mr. Cannon) would 
support the amendment. The points 
mentioned by the Senator from Nevada 
on the Senate floor are covered by this 
amendment. I believe the amendment 
will be helpful. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. MAGNUSON. I yield such time as 
the Senator from West Virginia may re- 
quire. 

Mr. RANDOLPH. Mr. President, I sup- 
port the amendment offered by the Sen- 
ator from Kansas. In my judgment there 
is a reasonableness in his approach. 
Frankly, I am very alarmed about the 
trend toward too many instant answers 
wich are being given in connection with 
such cases as have been mentioned here 
today. 

Of course the conservation of energy— 
the sacrifices—must be made across the 
board. That is exactly what the Ameri- 
can people, regardless of their individual 
or organizational interests and concerns, 
desire and are willing to accept. But if 
there exists in any segment of our so- 
ciety the feeling that we cannot rely 
upon the fairness of the judgments that 
are being made, then certainly we are in 
difficulty. 

I am not a constant critic of the ad- 
ministration and the executive branch. 
But I think that the Senator from 
Kansas will agree with me that we must 
come to grips, all of us, with a commit- 
ment to reasoned judgments in connec- 
tion with the rules that may come from 
the Executive and the laws from the 
Congress. The regulations for allocation 
and conservation—and I do not advocate 
indecision—must not be initiated until 
the necessary time has been taken to 
really inquire into the facts of the cases. 
I question whether this is being done at 
this time. 

The Senator from Kansas has called 
attention to the inequities in the treat- 
ment of general aviation and I agree with 
him. At first glance, it may seem reason- 
able to press for cuts in general aviation 
fuel in very large proportions. A detailed 
analysis of general aviation travel and 
the imvact on employment demonstrates 
clearly that such judgments cannot be 
and must not be made “at first glance.” 

This afternoon I had a telerhone call 
from a good American, a citizen of a 
mountain county in West Virginia, who 
is faced with a hardship case in connec- 
tion with the production of timber. He, 
of course, needs a certain amount of fuel. 
I shall not go into the facts, but he has 
been told, in essence, that he will re- 
ceive a fuel allocation which is about 
one-fifteenth of what he says he thinks 
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he has a right to have if the timbering 
operation he heads is to move forward. 
Without the necessary fuel, men in the 
woods will lose their jobs, and the men 
in the mills will lose their jobs. 

The reason I tell the story is not that 
this man does not want to be treated on 
2 basis of equity, but because he was told 
to go to Charleston, W. Va.; there he 
was told to go to Pittsburgh, Pa.; from 
there he was told he must go to Phila- 
delphia, Pa., and he did not get the 
chance to outline his problem. He called 
and he is frustrated. All he wants is an 
opportunity to explain the situation and 
tell his story. 

American citizens expect this oppor- 
tunity and have a right to do this collec- 
tively and individually. I think that is 
what the Senator from Washington has 
been saying, as well as the Senator from 
Nevada and the Senator from Kansas. 

Someone said there must be unemploy- 
ment. I look for 8 percent unemployment 
in the United States, and I do not throw 
the figure out lightly. I believe it is in 
the making. 

I know one company now making 
bodies for school buses. The base for its 
operation is not in our State. The energy 
comes from natural gas. In that com- 
pany 3,100 employees already are out of 
work. I know of another company in West 
Virginia that makes plastics, where the 
employment of 2,000 people is in jeop- 
ardy. This plant is a user of natural gas 
for its production process and its raw 
materials come from oil. Yet, the plant 
manager after conferences with officials 
of the Office of Energy Policy questions 
whether the economic impact, if his plant 
were to close, is fully understood. This 
plant manager does not ask for a pref- 
erence, but he is asking for an equitable 
allocation system and the recogrition of 
possible impacts on the economy. 

We are going to face these situations 
by literally not hundreds of instances but 
by the thousands of instances in this 
country. We realize that unemployment 
will take place. I am saying only what 
has been emphasized here in this debate. 
We must have reasoned regulations and 
judgments that are based on the facts. 
Then the American people will respond. 

Mr. BAYH. Mr. President, will the Sen- 
ator yield to me for a half minute for a 
unanimous-consent request? 

Mr. MAGNUSON. I yield. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that Carl Lester, of my 
staff, may have the privilege of the floor 
during the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for one moment? 

Mr. DOLE. I yield. 

Mr. DOMENICI. Mr. President, in 
complimenting the Senator from Kansas 
on his amendment, I wish to call to the 
attention of Senators present another 
problem. We should understand that 
States have different problems with ref- 
erence to the Federal Government try- 
ing to designate one use by allocation in 
one place, to be applied to another area. I 
cite the State of New Mexico where the 
little airplane is a common, ordinary 
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method of transportation. Yet perhaps in 
Government there are those who think if 
one owns & private airplane, it is for 
pleasure and not business and getting 
around and required in day-to-day 
affairs. 

We have 5,500 airplanes, over one- 
half used by small businessmen. If the 
Government treats them as such, it cuts 
them back to 40 or 50 percent. We have 
literally hundreds of people who cannot 
conduct day-to-day business. 

I compliment the Senator for calling 
to the attention of those who will allo- 
eate, the necessity of being reasonable, 
not to make quick judgments, and un- 
derstanding that the States have dif- 
ferent needs in connection with private 
airplanes and the like. 

Mr. DOLE. I thank the Senator from 
New Mexico. I thank the Senator from 
West Virginia, because this is an effort 
to be reasonable, as he pointed out. That 
is the only purpose and intent of the 
amendment. 

Mr. President, I ask unanimous con- 
sent that the Senator from West Virginia 
(Mr. RanvotrH) may be added as a co- 
sponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, T yield briefly 
to the Senator from Alaska. 

Mr. STEVENS. Mr. President, I wish 
to ask the Senator from Kansas about 
the interpretation of the amendment. As 
the Senator knows, we are about to em- 
bark on the largest single project in 
private enterprise in history in trying to 
build the Alaskan pipeline. We will need 
increased allocations of fuel. I want to 
make certain the interpretation of this 
amendment would not prevent increased 
allocations fo areas such as Alaska, 
where there will be massive new require- 
ments for oil. 

I support the general intent of the 
amendment, but in reading it, I want to 
make certain it is not to be interpreted as 
requiring a totally equitable allocation 
based on past usage of fuelin a particular 
area. There are no implications such as 
that in the amendment, are there? 

Mr. DOLE. There are no implications 
such as that as far as the Senator from 
Kansas is concerned. Quite to the con- 
trary. The only things we seek to avoid 
are those rare occasions when there 
might be unreasonable discrimination 
among users or within classes of users. 
The answer to the question is in the 
affirmative. That is not the intent. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. DOLE. I yield. 

Mr. DOMINICK. Do I understand this 
amendment is dealing in part with the 
allocation that has been made originally 
to private aircraft, private aviation, 
which now has been modified somewhat, 
but not very much. 

Mr. DOLE. Yes, it does deal with that. 

Mr. MAGNUSON. That would be 
included. 

Mr. DOMINICK. That would be in- 
eluded. 

Mr. MAGNUSON. This goes across the 
board. 
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Mr. DOLE. Not only aviation. 

Mr, DOMINICK. It would take care of 
private aviation problems. 

Mr. DOLE. I believe general aviation 
was generally satisfied with the action 
taken Saturday by the administration, 
because it did change the reduction for 
personal and pleasure flying from 50 to 
35 percent, for business from 40 to 25 
percent and for high priority cases, like 
air taxis and agricultural spraying from 
20 to 15. It did put it in line with treat- 
ment of the commercial airlines. But this 
amendment offers another safeguard 
that there will be no further unreason- 
able discrimination between users in any 
elass. 

Mr. DOMINICK. I congratulate the 
Senator from Kansas, as I know full well, 
having a friend at Lear, how that com- 
pany and Beechcraft would really have 
a problem in the private aviation field. 
I can talk from personal experience on 
this since I flew my personal airplane 
to Colorado over the Thanksgiving week- 
end and had a whale of a time getting 
enough gasoline, because of the alloca- 
tion problem. At Dulles they gave me 30 
gallons. I do not know how they thought 
I could get to Colorado on 30 gallons. 
Once I got away from Dulles I was all 
right, except for fields that were closed 
down entirely, where I could not get any 
at all, and there were plenty of those. 

I think most people fail to understand 
the enormous influence of private avia- 
tion on the economy of this country, and 
if we over-allocate the shortage in their 
direction, we are really going tocreate a 
whale of a lot of problems. 

If the Senator will permit, I would like 
to be added as a cosponsor of the amend- 
ment. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the name of the Sen- 
ator from North Dakota (Mr. BURDICK), 
the Senator from Colorado (Mr. Dom- 
NICK) , and the Senator from Alaska (Mr. 
STEVENS) be included as cosponsors of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so orderded. 

Mr. DOMENICTI. Mr. President, will the 
Senator add the name of the Senator 
from New Mexico as a cosponsor? 

Mr. DOLE. Yes. I ask unanimous con- 
sent to include the name of the Senator 
from New Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that Senators Rotx, HOL- 
LINGS, THURMOND, CANNON, COOK, PEAR- 
son, and Macnuson be added as cospon- 
sors of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
yield back my time on the amendment. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. EAGLETON. Mr. President, I have 
an amendment which I send to the desk. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The legislative clerk read the amend- 
ment offered by Mr, EAGLETON for him- 
self as follows: 
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At the end of bill, insert the following: 

That the President is authorized and di- 
rected to issue such orders and regulations 
as may be necessary to reduce or stabilize 
insurance premiums for personal injury, 
property damage, and medical expense cover- 
age in the automobile insurance industry in 
order to prevent or eliminate windfall profits 
by persons engaged in the business of issuing 
such insurance as a result of reduced casualty 
rates experienced by such persons attribu- 
table to Federal, State, cr local cfficial action 
pursuant to this Act, to section 203(a) (3) 
of the Economic Stabilization Act of 1970 
or under any other provision of Federal, 
State, or local law authorizing the rationing, 
allocation, or conservation of petroleum prod- 
ucts. 

Sec. 2. Nothing In this Act shall be con- 
strued to authorize the President to prescribe 
an insurance rate or formula in any State 
which is in excess of that rate cr formula 
prescribed under applicable State law. 


Mr. EAGLETON. Mr. President, this is 
the antiwindfall insurance premium 
amendment. The energy crizis, a matter 
that has been debated at great length on 
the floor. Also has ramifications with re- 
spect to the insurance industry. 

Unlike some amendments which have 
been debated on the floor, this amend- 
ment is perhaps the only silver cloud in 
an otherwise very gray and bleak horizon. 
As a result of the energy crisis, wi'h re- 
duced automobile speeds and reduced 
automobile usage, there will also be, hap- 
pily, a concomitant reduction in auto- 
mobile accidents and automobil> deaths. 

This is not just speculation on my part, 
Mr. President. Over the Thanksgiving 
Day holiday, Thursday through Sunday, 
14 of the 50 States enforced a 50-mile- 
an-hour speed limit—only 14 out of 50— 
and even with only that small number of 
States enforcing the 50-mile sveed limit, 
there was a 22.7-percent reduction in 
deaths and serious accidents over the 
Thanksgiving holiday. 

I repeat, this may be the only happy 
thing, the only silver cloud, on an other- 
wise bleak horizon. 

The National Safety Council has pro- 
jected an overall 20- to 25-percent re- 
duction in the number of fatalities based 
on just a 15-percent cut in gasoline pro- 
duction and the utilization of a 50-mile- 
an-hour speed limit. 

Further, insurance premiums in the 
automobile liability fleld are geared to 
the death and accident rate. As acci- 
dents increase and the number of deaths 
increase, on an actuarial basis the pre- 
miums for one’s automobile liability in- 
surance automatically go up. Likewise, 
concomitantly, as the accident rate goes 
down, as the death rate goes down, in- 
surance premiums should go down. I 
emphasize the word “should.” 

So what this amendment, the anti- 
windfall amendment, does is to give to 
the President authority similar to that 
which he has alrendy been given under 
the Economic Stabilization Act, to issue 
orders and regulations as may he neces- 
sary to reduce or stabilize insurance 
premiums for personal injury, property 
damage, and medical expense coverage 
in the automobile insurance industry so 
as to prevent or eliminate windfall 
profits. 

Mr. President, I submitted last week 
this proposal in bill form earlier. I sent 
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the bill to the Secretary of Transporta- 
tion and the automobile insurance in- 
dustry. I did not expect an answer back 
in that short a period of time. 

I think the authority proposed by this 
amendment to have the President stabi- 
lize insurance premiums will be very 
therapeutic in its effcct, because it will 
encourage the insurance companies to 
reduce their premiums as the accident 
rates continue to decline. 

Mr. President, may I address a question 
to the Chair as to whether there are time 
limits on all amendments? 

The PRESIDING OFFICER. There is 
a 30-minute limit to each side. 

Mr. COTTON. Mr. President, will the 
Senator yield for a question? 

Mr. EAGLETON. I yield for a question. 

Mr. COTTON. I am sure the object of 
the Senator’s amendment is entirely log- 
icaly and most praiseworthy, based as 
it is on the relationship between the 
reduction cf speed of automobiles with 
fewer accidents and injuries, and effect 
of such reduction upon the rates for 
automobile insurance. And, if accident 
costs are reduced, then the insurance 
companies should not be able to continue 
to collect the same rates. 

Mr. EAGLETON. That is correct. 

Mr. COTTON. Since this amendment 
was not considered by the Commerce 
Committee, I would like to ask the Sen- 
ator does he not think that if experience 
indicates—State by State—that there is 
a reduction in accidents and injuries, 
the insurance commissioners in such 
States can be depended upon to take 
steps to see to it that the companies do 
not get their windfall? I am a little 
worried about taking away from the 
States this authority and handing it to 
the President, as I understand the Sen- 
ator’s amendment proposes. 

Mr. EAGLETON. May I respond to the 
Senator from New Hampshire by saying 
I think that is a very worthy question. 
I will answer it in this way: We have al- 
ready in part taken this decision away 
from the States insofar as health and 
medical insurance is concerned. That 
area of insurance is already being regu- 
lated in part by the Cost of Living Coun- 
cil. 

Further, the Senator is correct that, 
since the enactment of the so-called Mc- 
Carran Act, these matters have tradi- 
tionally been left to the States. However, 
I am not as sanguine as is the Senator 
from New Hampshire about what the 
insurance commissioner might do in my 
State or in some of the other States. 

I will just speak of the State of Mis- 
souri. I can assure the Senator from New 
Hampshire that if we wait for the Com- 
missioner of Insurance of the State of 
Missouri, it might be a very long wait. 

Mr. COTTON. Mr. President, I would 
say to my good friend, the Senator from 
Missouri, that he said something pos- 
sibly in seriousness and possibly in 
humor. However, our experience is great- 
ly different from that of Missouri, We 
have a very aggressive insurance com- 
missioner who has fought the insurance 
companies and has got the rates down. 
So perhaps we have had better experience 
than the State of Missouri. 
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However, it would seem to me that the 
people of the State of Missouri or the 
people of any other State, if the informa- 
tion were to come out in the paper as it 
already has in my State, that serious 
accidents and fatalities are declining be- 
cause the laws are being obeyed, then the 
people would get real busy and see to it 
that action is taken in that State. 

I am a little surprised in view of the 
developments in recent days and months 
that the State of Missouri is different 
from the State of New Hampshire. 

I might say, somewhat facetiously, that 
if the Senator from Missouri would trust 
the Presiden” of the United States more 
than he would the Governor or the Lieu- 
tenant Governor or he people of the 
State of Missouri, then it is a vote of 
confidence for the President. 

Mr. EAGLETON. My confidence in the 
President depends on the subject matter 
being considered. 

The Senator will recall that on April 
30 of this year, as part of the Economic 
Stabilization Act, I offered my amend- 
ment which gave the President the au- 
thority to go to gas rationing or manda- 
tory fuel allocation or whatever. This 
amendment has not been implemented 
until recently. 

The same situation would apply here, 
if the President is given this authority 
and he can exercise his discretion. 

The Senator from New Hampshire 
has indicated that he believes the insur- 
ance commissioners would act. I say to 
the Senator from New Hampshire that 
the President of the United States could 
say to every insurance commissioner, “I 
have been given this authority to roll 
back insurance premiums. Before I pre- 
cipitously do this, I urge you, since you 
have State jurisdiction over insurance 
premiums, to get moving on this in your 
own States.” 

Mr. MAGNUSON. Mr. President, this 
is an amendment that would do some- 
thing that we all say ought to be done. 
We have been working for weeks and 
for months on this one feature of no- 
fault insurance. 

We have the no-fault bill ready. The 
Judiciary Committee started hearings 
this morning. Senator EAGLETON’S pro- 
posal would shortcut our well-thought- 
out bill. 

American people pay more than $18 
billion in premiums to the auto insurance 
companies every year. And the claims 
paid out amount to $8.4 billion. That 
cannot go on long. This is what the 
Commerce Committee has been working 
on. 

The Senator knows the saying, “You 
are in good hands with Allstate. Give 
me your dollar, and now you have a 
chance at 50 cents.” Las Vegas has bet- 
ter odds than that. 

I commend the Senator for being con- 
cerned about this problem. However, I do 
not know why we want this provision on 
this bill and why we cannot wait to do 
the job we are going to do. 

I have no objection to the idea. I do 
not know what my colleague, the Senator 
from New Hampshire, thinks. However, I 
would suggest the Senator change his 
amendment, to create a new title, title 1, 
title 2, or whatever it may be and then 
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take out of the first line, “The President 
is authorized and directed * * *” 

I do not intend to compliment the 
White House or predict what may hap- 
pen down there. I do not care who the 
President of the United States might be. 
If we direct him to act on insurance mat- 
ters, he would have to hire 85 account- 
ants and 75 Philadelphia lawyers to get 
even started. This is not a job for any 
President, no matter who he may be. 

If the Senator from New Hampshire is 
agreeable, I will take the proposal to con- 
ference and see what the House will do. 
However, I wish the Senator would take 
out the word “directed.” That is very im- 
practical. 

I applaud the Senator. I know what he 
is talking about. And I think that the 
Senator should take out the word “di- 
rected” and say instead that the Presi- 
dent is “authorized” to issue such orders. 
I just do not know how he could do this 
as a practical matter within the next few 
months. 

This is a little like changing life in- 
surance policies in the health field. Does 
the Senator know that the longevity of 
the American people has gone up some 
17 years in the last 20 years? That is 
pretty good longevity. 

I have often said that the life insur- 
ance companies should take that fact 
into consideration. That is similar to 
what the Senator is talking about for 
automobile insurance, but in a different 
way. 

Mr. EAGLETON. Mr. President, if I 
may respond to the Senator from Wash- 
ington, I can agree with much that he 
has said. However, I must dissent, at 
least in part. The Senator is correct that 
this country spends over $18 billion a 
year on auto premiums. If we wait for 
no-fault insurance to come and the Sen- 
ator knows I have some misgivings about 
certain aspects of that—— 
wine MAGNUSON. I do not. It is my 

ill. 

Mr. EAGLETON. I know that the Sen- 
ator does not. However, if we wait for 
the ultimate passage of the no-fault bill, 
we may have a long wait. 

I do not think that is going to come 
about in the next few months. What I 
am anxious to have is an immediate re- 
duction in insurance premiums based on 
today’s actuarial statistics. Automobile 
accidents are going down. That is good. 
Deaths and highway fatalities are going 
down. That is good. 

Mr. MAGNUSON, Well, they have not 
gone down—— 

Mr. EAGLETON. I do not think we 
should wait until some rather vague, 
amorphous date, for the enactment of 
no-fault, to begin to give the American 
people what is their just due. And what 
is their just due? A refund or a rebate 
of excessive insurance premiums. 

I do have a suggestion with respect to 
language which I hope will satisfy the 
Senator from Washington, as follows: 
Rather than saying “The President is 
authorized and directed”, I would say 
“The President is authorized and di- 
rected to begin preparations to issue.” 

This will rermit the President to get 
a game plan in being. He does not have 
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to issue an edict tomorrow, but we will 
give him authority to begin preparations. 

Mr. MAGNUSON. Mr. President, I do 
not think any President should be put 
into the insurance business. I think the 
Senator is going at it in an improper 
way. I do not share the pessimism of the 
Senator from Missouri about no-fault. 
No-fault is an idea whose time has come, 
and it is going to be here before we finish 
this Congress. 

Mr. EAGLETON. That might be a 
year from now. 

Mr. MAGNUSON. All right, but we are 
going at it in the regular way. 

Mr. EAGLETON. For that calendar 
year, the automobile insurance com- 
panies of this country will be collecting 
a windfall bonanza. 

Mr. MAGNUSON. If you relate it to 
the energy crisis, then you may have a 
point. 

Mr. EAGLETON. That is the whole 
thrust of the amendment. 

Mr. MAGNUSON. But for the perma- 
nent business of setting rates in the in- 
surance field, I do not think the States 
would allow that, No. 1, and I do not 
believe any executive—— 

Mr. EAGLETON. The amendment re- 
fers to the energy crisis, to eliminate 
windfall profits during these times. 

Mr. MAGNUSON. The Senator has no 
time limitation on it. When does the en- 
ergy crisis end? 

Mr. EAGLETON. The basic time limi- 
tation on the bill to which I am trying 
to attach the amendment is 2 years; is 
that correct? 

Mr. MAGNUSON. On daylight saving. 

Mr. EAGLETON. That is the bill to 
which we are offering it. 

Mr. MAGNUSON. But it does not say 
2 years here. 

Mr. EAGLETON. Well, the energy 
crisis, I daresay, will not be resolved in 
2 years. 

Mr. MAGNUSON. But there ought to 
be some time limitation. We might be 
better off to have Federal liability insur- 
ance, and set up a whole new agency and 
let them sell it. 

Mr. EAGLETON. I think, as a practi- 
cal matter, the time limitation itself 
might well be the enactment of the no- 
fault bill, whenever or if ever that comes 
about. 

Mr. MAGNUSON. There is not in this 
amendment any time limitation at all. 

Mr. EAGLETON. Would the Senator 
feel better with the words “begin prep- 
arations to issue”? 

Mr. MAGNUSON. I do not think the 
amendment belongs on this bill. 

Mr. EAGLETON. I might point out to 
the Senator from Washington that his 
FCC amendment did not technically be- 
long on this bill, either. 

Mr. MAGNUSON. Oh, yes, it did. That 
dealt with the impact of daylight saving 
time on radio station operations. 

Mr. EAGLETON. The amendment 
man with modification of FCC regula- 

ons. 

Mr. MAGNUSON. That was the only 
way you could handle it. 

Mr. EAGLETON. And the insurance 


companies work on actuarial statistics 
and actuarial risks. 
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Mr. MAGNUSON. Well, it depends on 
who is the actuary. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent to amend my amend- 
ment, on line 1 of the operatiye language 
thereof, by inserting, after the word 
“directed” the words “to begin prepara- 
tions,” so that the amendment would 
read “directed to begin preparations to 
issue.” 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment, and itis so modifed. 

Will the Senator send his modifica- 
tion to the desk? 

Mr. EAGLETON. I send my modifica- 
tion to the desk, modified to include the 
words “to begin preparation.” 

Mr. EaGLeTon’s amendment, as modi- 
fied, is as follows: 

At the end of bill, insert the following: 

That the President is authorized and di- 
rected to begin preparations to issue such 
orders and regulations as may be necessary 
to reduce or stabilize insurance premiums 
for personal injury, property damage, and 
medical expense coverage in the automobile 
insurance industry in order to prevent or 
eliminate windfall profits by persons engaged 
in the business of issuing such insurance as 
a result of reduced casualty rates experienced 
by such persons attributable to Federal, 
State, or local official action pursuant to this 
Act, to section 203(a)(3) of the Economic 
Stabilization Act of 1970 or under any other 
provision of Federal, State, or local law au- 
thorizing the rationing, allocation, or con- 
servation of petroleum products. 

Sec. 2. Nothing in this Act shall be con- 
strued to authorize the President to prescribe 
an insurance rate or formula in any State 
which is in excess of that rate or formula 
prescribed under applicable State law. 


Mr. EAGLETON. Mr. President, I am 
prepared to yield back the remainder of 
my time. Because I think this matter 
is of some significance, I am going to ask 
for the yeas and nays. 

Mr. President, I ask for the yeas and 
nays. 

Mr. MAGNUSON. Wait a minute, I 
have not yielded back my time. 

Mr. EAGLETON. No, I said I was ask- 
ing for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. MAGNUSON. I suggested to the 
Senator he could amend the amendment 
to have a new title, and take out the 
word “directed”. He did not seem to want 
to do that. 

Mr. EAGLETON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, I ask 
for the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 

Mr. EAGLETON. Mr. President, I am 
prepared to yield back the remainder of 
my time on the amendment. 

Mr. MAGNUSON. Mr. President, I 
want to ask the Senator from Missouri 
again what he considers would be the 
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duration of his amendment, so we will 
have a legislative record on it. 

Mr. EAGLETON. The duration of this 
amendment, Mr. President, would be 
geared to the duration of the Economic 
Stabilization Act. If that act were ex- 
tended, this authority would likewise be 
extended. 

Mr. MAGNUSON. Then, as of now, it 
would go until April 30? 

Mr. EAGLETON. If the Economic 
Stabilization Act is not renewed and thus 
expires on April 30, so would this 
authority. 

Mr. MAGNUSON. Andif the Economic 
Stabilization Act was extended for a 
year or 2 years——— 

Mr. EAGLETON. This would automa- 
tically be extended. 

Mr. MAGNUSON. This would go along 
with it? 

Mr. EFAGLETON. Yes, sir, the Senator 
is correct. 

Mr. MAGNUSON. Mr. President, I do 
not think we need a rolleall. With the 
modification, as far as I am concerned, 
we can accept it and take it to con- 
ference. 

Mr. EAGLETON. The yeas and nays on 
a rolicall vote have been ordered, so I 
would prefer to go ahead with the roll- 
call vote. 

Mr, MAGNUSON. Oh, well now—— 

Mr. EAGLETON. I would—sorry. 

The PRESIDING OFFICER (Mr. 
Burvicx). Do Senators yield back their 
time? 

Mr. EAGLETON. A rollcall has been 
ordered. I am prepared to yield back my 
time, and so do, Mr. President. 

The PRESIDING OFFICER. Does the 
Senator from Washington yield back his 
time? 

The Chair repeats, does the Senator 
from Washington yield back his time? 

Mr. PASTORE. Mr. President. I should 
like to ask a question. What is this 
amendment all about? 

Mr. MAGNUSON. This amendment— 
let the Senator from Missouri—well, I 
will explain it to the Senator. This is an 
amendment that says the President shall 
roll back insurance rates if the gasoline 
rationing and the energy crisis reduces 
accidents, and that the President shall 
develop regulations that shall go into 
effect in the event the insurance com- 
panies do not voluntarily reduce pre- 
miums as the reductions in auto acci- 
dents occur. This is the same thing as 
“no-fault” in a sense. The Senator modi- 
fied his amendment. He first said that 
the President is authorized and directed 
to issue such orders, and he has taken 
that out and now it says, “shall make 
preparations”—is that correct? 

Mr. EAGLETON. The Senator is cor- 
rect. The President is directed to make 
preparatidiis to issue—to begin prepara- 

ons. 

Mr. MAGNUSON. To begin prepara- 
tions to roll back insurance premiums 
because we will drive less and maybe we 
wil have fewer automobile acciđents. 
That is what it means, but I have sug- 
gested that it is not appropriate because 
we have a Federal “no-fault” insurance 
bill pending which does the same thing. 

Mr. PASTORE. Will the manager of 
the bill admit that it would have his sup- 
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port in the conference which would do 
a lot more good than a rolleall vote? 

I would not want to see the manager 
of the bill weaken his position on the bill 
on such a noble amendment. I am sure 
the Senator from Missouri would recon- 
sider, and leave his confidence in the 
hands of the distinguished manager of 
the bill. I would rather repose it there 
than repose it in the White House, to be 
truthful about it. 

Mr. EAGLETON. In answer to the Sen- 
ator from Rhode Island, this is not meant 
as any disrespect to the Senator from 
Washington. This is a matter of some 
considerable significance. The Senator 
from Washington says the premium 
rates are $18 billion a year. The Na- 
tional Safety Council estimates that ac- 
cidents can be cut 20 to 25 percent. Such 
a cut would reduce premiums by $3.6 
billion. Therefore, I think this is a matter 
on which the Senate should express it- 
self in a rollcall.. This will not hamper 
the Senator from Washington——. 

Mr. PASTORE. But we will have the 
Record to show by a voice vote that it 
was unanimous and we will indicate that, 
but we leave the judgment up to the 
acumen of the distinguished manager of 
the bill. 

Mr. EAGLETON, We could have had 
our rolleall vote in all the time it has 
taken for this colloquy on the question 
of a rollcall. 

Mr. PASTORE. Oh, no. That really 
takes a long time, 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that this be a 10- 
minute rollc2ll vote. 

Mr. PASTORE. Mr. President, I haye 
no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator from Washington 
yield back his time? 

Mr. MAGNUSON. Yes, Mr. President, I 
yield back my time. I think I understand 
the amendment. I am compelled to vote 
no. The Senator from Missouri is, I think, 
putting us in a position, those who have 
worked so long and so hard on this mat- 
ter, which is not quite fair, in my opinion. 
Until we can get at auto insurance prop- 
erly, I am compelled to vote no. After 
years and years of work—long before the 
Senator from Missouri was even around 
here, I have been working for insurance 
reform and we are getting it accom- 
plished despite the energy crisis. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Missouri (Mr. 
EAGLETON}, 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Colorado 
(Mr. Hasxet,), the Senator from Iowa 
(Mr. Hucues), the Senator from Hawaii 
(Mr. Inovye), the Senator from Wyo- 
ming (Mr. McGee), the Senator from 
New Hampshire (Mr. MCINTYRE), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from Georgia (Mr. Tar- 
MADGE), and the Senator from New 
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Jersey (Mr. WILLIAMS) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) and 
the Senator from Rhode Island (Mr. 
PELL) are absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent 
becausc of illness. 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. 
Baker), the Senator from Michigan 
(Mr. Grirrin), and the Senator from 
Illinois (Mr. Percy) are necessarily 
absent. 

The Senator from Arizona (Mr. 
GOLDWATER) is absent by leave of the 
Senate on official business. 

The Senator from Nebraska (Mr. 
Curtis) is absent by leave of the Senate. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business, 

Also, the Senators from Maryland 
(Mr. Beat, and Mr. Maras) and the 
Senator from Utah (Mr. BENNETT) are 
necessarily absent. 

If present and voting, the Senator 
geu Tilincis (Mr. Percy) would vote 
‘ y.” 

The result was announced—yeas 15, 
nays 64, as follows: 


[No. 554 Leg.} 
YEAS—15 


Cranston 
Eagicton 

. Hart 
Hathaway 
Huddleston 


Buckley Scott, Hugh 
Burdick Scott, 
William L. 
Sparkman 
Stafford 
Stevens 
Stovenson 


Byrd, 

Harry F., Jr. 
Cannon 
Chiles 
Church 
Cook Taft 


Cotton Thurmond 
Dole Tower 
Demoenict 
Dominick 
Eastland 


Tunney 
Weicker 
Young 


NOT VOTING—21 


Haskell 
Hughes 
Inouye 
Mathias 
McGee 


Baker 
Beall 
Bennett 
Curtis 
Fulbright 
Goldwater MeGovorn 
Griffin McIntyre 


So Mr. EacLeron’s amendment was 
rejected. 

AMENDMENT NO. 754 

Mr. BAYH. Mr. President, I call up 
my amendment No. 479. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, JR.). The amendment 
will be stated. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will not proceed until the Senate 
comes to order. 

The Chair inquires of the Senator 
from Indiana whether he means amend- 
ment No. 754? 
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Mr. BAYH. I am sure that is what the 
Senator from Indiana meant. I appreci- 
ate the Presiding Officer correcting me. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment pe dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

At the appropriate place, insert the follow- 


g: 
Sec. . Notwithstanding any other provi- 
sion of law, the head of any department, 
agency, or instrumentality of the Federal 
Government is directed to negotiate and 
seek in good faith to enter into an agree- 
ment with any contractor of that depart- 
ment, agency, or instrumentality for the 
purpose of modifying the provisions of any 
contract between the department, agency, 
or instrumentality and such contractor if 
the head of that department, agency, or in- 
strumentality determines that— 

(1) the contractor's ability to perform the 
contract in a timely manner during a pericd 
of nationwide energy emergency is materially 
impaired by a shortage of petroleum, petro- 
leum products, or other energy-producing 
material beyond the control of such con- 
tractor; and 

(2) a mcdification of such contract is not 
inconsistent with the national interest. 


The PRESIDING OFFICER. The Sen- 
ate will delay until the Senate comes to 
order, The Senate is wasting a lot of 

ame, 

Mr. BAYH. Mr. President, the hour 
is late. I have discussed this amend- 
ment with the distinguished Senator 
from Washington as well as the dis- 
tinguished Senator from New Hamp- 
shire, and I understand that they are 
in concurrence with it. Instead of getting 
involved in a long-winded explanation, 
let me just read the amendment. 

Mr. MAGNUSON. Mr. President, I 
have discussed this amendment not only 
with the Senator from Indiana but also 
with my counterpart on the Republican 
side, and I am willing to take it to con- 
ference. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia asks that the amend- 
ment be read. 

The assistant legislative clerk read as 
follows: 

At the appropriate place, insert the fol- 
lowing: 

Sec. . Notwithstanding any other pro- 
vision of law, the head of any department, 
agency, or instrumentality of the Federal 
Government is directed to negotiate and seek 
in good faith to enter into an agreement 
with any contractor of that department, 
agency, or instrumentality for the purpose 
of modifying the provisions of any contract 
between that department, agency, or instru- 
mentality and such contractor if the head 
of that department, agency or instrumen- 
tality determines that— 

(1) the contractor's ability to perform the 
contract in a timely manner during a period 
of nationwide energy emergency is materially 
impaired by a shortage of petroleum. Pe- 
troleum products, or other energy-producing 
material beyond the control of such con- 
tractor; and 

(2) a modification of such contract is 
not inconsistent with the national interest, 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Indiana. 

The amendment was agreed to. 

Mr. COOK. Mr. President, I send to 
the desk an amendment on behalf of 
myself, Senators Fonc, HUDDLESTON, and 
STEVENSON. 

Mr. PASTORE. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen- 
ate will not proceed until the Senate 
comes to order. The Senate has wasted 
at least 10 to 15 minutes tonight by re- 
fusing to be in order. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 5 between lines 14 and 15 insert 
the following: 

However any state with parts thereof in 
more than one time zone, and any state 
that Hes entirely within one time zone and 
is not contiguous to any other state, may by 
law exempt the entire area of the state ly- 
ing within one time zone from the operation 
of this subsection. 


Mr. COOK. Mr. President, it is my 
understanding that the language of this 
amendment is now acceptable. I might 
say it has been my effort all day long to 
try to get some language that would al- 
low States to opt out of this program if 
they wished to do so, and particularly 
States that find themselves in the posi- 
tion of being divided by time zones. I 
refer to my State of Kentucky, and the 
States of Texas, North Dakota, South 
Dakota, Utah, Arizona, Michigan, Ten- 
nessee, Alaska, Hawaii, Indiana, and 
Florida. 

I explained earlier that the unfortu- 
nate part about this so-called energy 
saving bill is that in States found on the 
western edges of the time zones increased 
rather than decreased amounts of energy 
will be consumed. Under the present 
language of the bill, if daylight saving 
time becomes year-round a State cannot 
opt between one time or the other. With- 
out the language of my amendment in 
it, Louisville, Ky., which is my home be- 
tween the Ist of January and the 10th 
of January will formally and legally have 
sunrise at 9 o’clock in the morning, and 
thereafter for the next 10 days we will 
be fortunate because it will be at 8:59. 

That will raise havoc with our school 
systems. We cannot send our children 
to school later unless we are going to 
burn more energy because we will be put- 
ting those buses on the road when traf- 
fic is returning home and at which time 
it will take an hour to an hour and 15 
minutes longer than usual, with traffic 
stopping while the buses let the children 
off at the bus stops. 

This is an option that States can ex- 
ercise. However, there is only one option 
within the confines of the bill; whether 
a State will opt out in order to take ad- 
vantage of the time situation in the east- 
ern or western part of the State. 

I address my remarks on this energy 
saving daylight savings time bill today, 
specifically to the Senators of Texas, 
North Dakota, South Dakota, Utah, Ari- 
zona, Michigan, Tennessee, Alaska, and 
Hawaii because all or part of each of 
these States will be drastically affected 
by this bill. 
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The ostensible purpose of S. 2702 as 
written is to have the entire Nation share 
in the energy problem by adopting year- 
around daylight savings time, thereby 
saving electricity. However, this bill will 
not accomplish this aim as far as the 
aforementioned States are concerned, 
Although the bill is written with the in- 
tent of conserving energy—which may 
well be accomplished on the East 
Coast—my State and others with areas 
lying on the western fringes of time zones 
will actually use increased amounts of 
energy. Thus, Kentucky’s schoolchildren 
and its farmers are placed in a situation 
which will result in the consumption of 
more energy rather then the conserva- 
tion of this increasingly precious com- 
modity. In effect, the very object of the 
bill is thwarted when it comes to a geo- 
graphical situation like Kentucky. As 
Kentucky is located 700 miles west of 
the Atlantic seaboard, there is no sun 
at the earlier times which means in- 
creased use of energy in schools, farm 
buildings, homes, and factories. 

I should also like to point out that 
darkness presents increased hazards for 
early morning drivers. As we all know, on 
@ percentage basis dawn and dusk peri- 
ods produce the highest automobile ac- 
cident rates. Now with this time imposi- 
tion the driver is confronted with added 
hazards of increased early morning ice, 
sleet, fog, and snow during the winter 
months. As I said in the recent hearings 
on this bill, I would not want the situa- 
tion as it exists today to somehow stam- 
pede us into a permanency that we really 
might well regret some day. 

Unfortunately, we seem to look at 
things relative to New York and relative 
to Los Angeles and relative to the major 
metropolitan areas where most of us 
come from. I do not think that we fully 
realize the significance of school buses 
picking up children at 6:15 in the morn- 
ing when the Sun really does not come 
up until after 7 o’clock; or of a farmer 
going out to milk cows an hour earlier to 
meet the urban markets. 

I think we should all share in a crisis 
when it does occur, but I do not think we 
should utilize that crisis to accomplish 
something that we know many people in 
the United States are violently opposed 
to and which has a direct effect on their 
operations in the economic system, their 
ability to produce, and their ability to 
meet urban market demands and sched- 
ules. Many people in the United States 
who live on the western fringe of a time 
zone dread, fear, and resent such con- 
trols as this bill in its present form seeks 
to impose. 

What we need is a reorientation of time 
zones and/or the right to an exemption 
due to a particular geographical location. 
And, therefore, in order to properly ac- 
complish these aims we need to reestab- 
lish the State options as originally ĉon- 
tained in Chairman Macnuson’s bill. 

Therefore, I offer the amendment 
which allows for State option thereby 
allowing those States which would, in 
effect, be using increased energy under 
the bill in its present form to opt out. 

Mr. PASTORE. Mr. President, this 
matter came up before the committee 
and the Senator from Kentucky was 
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very persuasive. His State has a very 
special problem which needs particular 
attention. This is a fine amendment and 
there should be no doubt about its ac- 
eceptance. I hope the Senate agrees to 
the amendment. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr. COTTON. Mr. President, I would 
like to say that for many months—in 
fact for the last few years—the Senator 
from Kentucky has been most foithful 
to the interests of his people. He has 
worked long and hard to rectify a situa- 
tion which clearly works a hardship on 
at least a part of the State of Kentucky 
and perhaps the entire State. The Sena- 
tor has left no stone unturned. As a 
member of the Committee on Commerce, 
I can testify to the fact that his people 
have every reason to be grateful to him 
for his faithfulness and persistence 
in this matter. He is now showing a 
very fine spirit in presenting an amend- 
ment to take care of the situation. 

I congratulate the Senator from Ken- 
tucky (Mr. Coox) on the constructive 
work he has done on this matter and the 
way he has persisted in the cause of 
his people. I hope the Senate accepts the 
amendment. We will not just take it to 
conference but will do all to see that 
the amendment is adopted in conference. 

Mr. MAGNUSON. Mr. President, the 
Senator from New Hampshire has stated 
the situation very well. I suggest that we 
are very grateful to the Senator from 
Kentucky for helping all of us work out 
a serious problem. I am sure the Senator 
from New Hampshire will agree that 
when we get to conference we will do our 
best to retain the amendment. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr. STEVENS. Mr. President, the mod- 
ification of the amendment states that 
any State “may by law exempt the en- 
tire area of the State lying within one 
time zone from the operation of this 
subsection.” 

There is no attempt to exempt more 
than one time zone, is there? 

Mr. COOK. No. The language deals 
with States not contiguous to any other 
State and it is stated specifically for the 
States of Alaska and Hawaii, so that the 
situation there can be resolved and han- 
dled the way they wish to do it. Basically 
those are the only two States within the 
framework of this language that can 
opt for standard time if they wish to do 
so, because they are not contiguous to 
another State. 

Mr. STEVENS. But the implication is 
we can only exempt one time zone. 

Mr. COOK. If there is more than one 
time zone in the Senator’s State, he may 
exempt all those time zones. 

Mr. FONG. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr. FONG. I would like to ask a ques- 
tion. This bill will go into effect as soon 
as we pass it. What happens between 
now and the time the legislature goes 
into session. 

Mr. COOK. When does the Senator’s 
State legislature go into session? 
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Mr. FONG. Around the latter part of 
January. Could we have language here 
that would take care of that situation? 

Mr. COOK. In the language that fol- 
lows this sentence, the Governor of the 
Senator’s State, and the Senator as a 
Member of the Senate, and the State 
delegation could petition the President 
pursuant to the language we have in the 
bill saying you have assurance from your 
Governor or you have assurance from 
your legislature that they will take ac- 
tion, and the President has authority to 
exemot you prior to this act taking effect. 

Mr. FONG. With that explanation I 
am satisfied. 

I rise in support of Senator Coox’s 
amendment. 

My State of Hawaii during World War 
It, under martial law, had almost 4 
years of daylight saving time by order 
of the military governor from Feb- 
ruary 9, 1942, to September 30, 1945. 

May 19, 1947, Hawaii modified its 
standard time and accepted a permanent 
one-half hour of daylight saving time. 
This placed Haweiian clocks rermanently 
30 minutes ahead of the Sun. And, it per- 
manently established a 2-hour differen- 
tial between Hawaiian standard time and 
Pacifice standard time during the winter 
and a 3-hour differential during the sum- 
mer when daylight saving time is in 
effect on the Pacific coast. This time 
schedule has been in effect ever since. 

This schedule through the years has 
proven ideal for maximum use of day- 
light hours, for maximum energy con- 
servation, for public safety, and for main- 
land-Hawaii time-zone travel conven- 
ience. 

In addition, Hawaii’s cultural patterns 
include early rising for nearly all seg- 
ments of island society. Except for our 
tourists who enjoy the pleasures of Wai- 
kiki, our agricultural workers are up be- 
fore dawn, our State government offices 
begin work at 7:45 a.m.; shipyard work- 
ers start between 6:30 and 7 a.m. We 
are a people who are truly “early to rise 
and early to bed.” 

We already have a 30-minute de facto 
daylight saving time. To impose an 
additional hour of daylight saving would 
not conserve major energy resources in 
Hawaii but merely transfer energy use 
from night to morning hours. 

In the interest of efficiency, rather 
than go through the process of a proc- 
lamation of the Governor and then a 
Presidential grant of an exception, I 
believe extending to the winter—October 
to April—period the same system of 
State action to obtain an exemption as 
we now have available for the summer— 
April to October—period would be more 
preferable. However, with the explana- 
tion of the senior Senator from Ken- 
tucky, for the first period, as a matter 
of expediency, it may be necessary for 
us to resort to a Presidential exemption 
pending Hawaii’s Legislature convening 
in January 1974, and enacting the neces- 
sary legislation to exempt Hawaii from 
daylight saving time. 

SEVERAL Senators. Vote! Vote! 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator from 
Kentucky has the floor. 
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Mr. COOK. Mr. President, I ask unani- 
mous consent to have printed in the REC- 
orp an editorial from the Courier-Jour- 
nal, Louisville, Ky. 

There being no objection, the ma- 
terial was ordered to be printed in the 
RECORD, as follows: 

A SIMPLE Way To Beat FAST TIME 


Year-round daylight saving time now ap- 
pears to be inevitable. A bill forcing the na- 
tion to set clocks ahead one hour has passed 
the House, and the Senate is expected to 
act on a companion bill today. President 
Nixon’s signature is assured, and the clocks 
could be set forward an hour before Christ- 
mas. 

The valid complaints—made by Kentucky's 
Senator Marlow Cook and others—that peo- 
ple living at the western fringes of the east- 
ern time zone will suffer unduly from the 
extra hour of darkness in the morning have 
been brushed aside in favcr of the advan- 
tage to the whole nation of an estimated 
onz per cent saving in energy and the psy- 
chological effect that this “crisis legislation” 
could have. All that Kentuckians can hope 
for now is some local mitigation of the worst 
aspects of “fast time.” 


THE DARKNESS SCHOLARS 


The problem that avpears to be most acute 
concerns children walking to school or wait- 
ing at bus-stops in deep darkness, It’s one 
that we face every fall, as the summer day- 
light saving time extends into late October; 
in Decembcr and January the situation is 
bound to be even worse. As schools which 
have been on double sessions know, children 
can get to and from school in darkness safely, 
even though it may not be very desirable, 
especially for the younger ones. But if there 
is a way to avold such hazards, most parents 
and school administrators would prefer it. 

One possible escape route might be found 
in the federal legislation. The House bill 
would permit states divided by a time zone 
boundry, such as Kentucky and Indiana, to 
exempt the most eastern cf the two zones 
from fast time, so that both parts of the state 
would then be on the same time schedule. 
The only exemption provision that the Sen- 
ate bill contained when it came out of com- 
mittee was for a governor to petition the 
President to exem>t his state because of 
undue hardship. Either way, it could take 
time for the exemption to take effect; to 
benefit from the House loophole, Kentucky 
would have to wait for the General As- 
sembly to meet in January. And putting the 
eastern half of Kentucky out of step with 
the eastern time zone would undoubtedly 
cause complications in many business and 
commercial schedules. 

A more flexible approach would be to 
change school operating hours. Nothing in 
the state Constitution requires schools to be 
open only between the hours of 8 a.m. and 3 
p.m. Bell County, where many children have 
long walks down mountain hollows just to 
get to the school buses, switched to a 9 a.m. 
to 4 p.m. schedule for the last few weeks of 
this year’s daylight saving time. Some com- 
plaints were heard, especially from those who 
dropped off children or schcol-teacher 
spouses at school while enroute to work. But 
the problems were minor and the experience 
Was generally favorable. 

Such a solution might not necessarily work 
everywhere. In the Louisville school district, 
for example, where public transport takes the 
place cf school buses and where more dislo- 
cations of working parents’ arrangements 
would be likely, later hours might not be 
feasible. But the flexibility of this solution— 
leaving {it to individual school boards to 
make their own decisions for their own dis- 
tricts—has much to recommend it. In each 
district, too, the length of time that the 
changed hours remain in effect could be 
varied according to local needs. 
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It still has to be proved that daylight sav- 
ing time is going to ease our energy prob- 
lems significantly. But the only way to find 
out is to try it. There’s no reason, however, 
why Kentuckians should have to put up with 
all the disadvantages such a changeover 
would bring, particularly when the remedies 
are as simple as starting school an hour later. 


Mr. COOK. Mr. President, this is not 
the language I would have liked and the 
Senator from Washington knows it. The 
Senator from Washington started on the 
basis that really and truly the State 
should have the option to decide if it 
wanted to opt or not. This Senator has 
come to the realization that every State 
has to make a sacrifice if under this bill 
it is proven this will save energy. There- 
fore, the best I could hope for was a 
method by which the section of my State 
which is in the eastern time zone could 
opt out if its legislature desires to join 
the western part so they could all be in 
the same time zone and we could seek to 
be under standard time, and the eastern 
section would be under standard time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kentucky. 

The amendment was agreed to. 

Mr. MAGNUSON. Mr. President, I ask 
for the yeas and nays on final passage. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there be 
no amendment to be proposed, the ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that H.R. 11324, a 
bill similar to the pending measure, be 
laid before the Senate and that the Sen- 
ate proceed to its consideration. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (HR. 11324) to provide for daylight 
saving time on a year-round basis for a two- 
year trial period, and to require the Federal 
Communications Commission to permit cer- 
tain daytime broadcast stations to operate 
before local sunrise. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the bill, H.R. 11324. 

Mr. MAGNUSON. Mr. President, I 
move to strike out all after the enacting 
clause of the bill, H.R. 11324, and insert 
in lieu thereof the language of S. 2702 as 
amended. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Washington. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 


The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

Mr. MAGNUSON. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CHILES (when his name was 
called). On this vote I have a pair with 
the distinguished Senator from Georgia 
(Mr. TALMADGE). If he were present and 
voting, he would vote “nay.” If I were 
permitted to vote, I would vote “yea.” I 
therefore withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Colorado 
(Mr. HASKELL), the Senator from Iowa 
(Mr. HucHes), the Senator from Hawaii 
(Mr. Inouye), the Senator from Wyo- 
ming (Mr. McGee), the Senator from 
New Hampshire (Mr. McIntyre), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from Georgia (Mr. TAL- 
MADGE), and the Senator from New Jer- 
sey (Mr. WILLIAMS) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) and 
the Senator from Rhode Island (Mr. 
PELL) are absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. PELL), the Senator from Wy- 
oming (Mr. McGee), the Senator from 
South Dakota (Mr. McGovern), and the 
Senator from New Hampshire (Mr. Mc- 
INTYRE) would each vote “yea.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. 
Baker), the Senator from Michigan (Mr. 
GRIFFIN), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Nebraska (Mr. Cur- 
TIS) is absent by leave of the Senate. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

Also, the Senators from Maryland (Mr. 
Bratt and Mr. Martas) and the Senator 
from Utah (Mr. BENNETT) are neces- 
sarily absent. 

If present and voting the Senator 
from Maryland (Mr. Brat) and the Sen- 
ator from Illinois (Mr. Percy) would 
each vote “yea.” 

The result was announced—yeas 68, 
nays 10, as follows: 
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CONGRESSIONAL RECORD — SENATE 


Hatfield 


Stevenson 
Thurmond 
‘Tower 
Tunney 
Weicker 
Young 


Ribicoff 

Roth 

Schweiker 

Scott, Hugh 
NAYS—10 


Huddleston 
Mansfield 
McClure 
Nunn 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Chiles, for 


NOT VOTING—21 


Haskell 
Hughes 
Inouye 
Mathias 
McGee 
McGovern 
McIntyre 


So the bill (H.R. 11324) was passed. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the bill, H.R. 
11324, be printed in the RECORD as passed. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, Jr.). Without objection, 
it is so ordered. 

The bill H.R. 11324 as passed is as fol- 
lows: 


Saxbe 
Taft 


H.R. 11324 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Emergency Day- 
light Saving Time Energy Conversation Act 
of 1973”. 

Sec. 2. The Congress hereby finds and de- 
clares— 

(a) that the United States faces severe 
energy shortages, especially in the winter of 
1973-1974 and in the next several winters 
thereafter; 

(b) that various studies of governmental 
and nongovernmental agencies indicate that 
year-round daylight saving time would pro- 
duce an energy saving in electrical power 
consumption; 

(c) that daylight saving time may yield 
energy savings in other areas besides elec- 
trical power consumption; 

(d) that year-round daylight saving time 
could serve as an incentive for further energy 
conservation by individuals, companies, and 
the various governmental entities at all levels 
of government, and that such energy con- 
servation efforts could lead to greatly ex- 
panded energy savings and help meet the 
projected energy shortages, and that such 
energy conservation efforts could include but 
not be limited to such actions as: 

(1) lowering office, home, 
thermostats several degrees; 

(2) limiting unnecessary automobile 
travel and holding down the speed of nec- 
essary automobile travel; 

(3) using energy efficient automobiles; 

(4) using public transportation whenever 
possible; 

(5) turning off office air-conditioners and 
heating plants an hour earlier in the after- 
noon; and 

(6) limiting unnecessary use of electric 
lights; 

(e) that the use of year-round daylight 
saving time could have other beneficial effects 
on the public interest, including the reduc- 
tion of crime, improved traffic safety, more 
daylight outdoor playtime for the children 
and youth of our Nation, greater utilization 
of parks and recreation areas, expanded eco- 
nomic opportunity through extension of day- 


and store 


39538 


light hours to peak shopping hours and 
through extension of domestic office hours 
to periods of greater overlap with the Euro- 
pean Economic Community; and 

(f) that the emergency nature of an ener- 
gy shortage in the winters of 1973-1974 and 
1974-1975 require the temporary enactment 
of daylight saving time for the winter 
months. 

Sec. 3. Section 3 of the Uniform Time Act 
of 1966 (15 U.S.C. 260a) is amended by— 

(a) amending subsection (a) thereof by 
striking out all after the semicolon and in- 
serting the following in place thereof: “how- 
ever, 

“(1) any State that Mes entirely within 
ono time zone may by law, 

“(A) exempt itself from the provisions of 
this subsection providing for the advance- 
ment of time, but only if that law provides 
that the entire State (including all political 
subdivisions thereof) shall observe the stand- 
ard time otherwise applicable during that 
period, or 

“(B) provide that the standard time ob- 
served during the entire year shall be the 
standard time of such zone for the purposes 
of the Act of March 19, 1918, as amended, 
advanced by one hour, but only if that law 
provides that the entire State (including all 
political subdivisions thereof) shall observe 
such standard time advanced by one hour; 
and 

“(2) any State with parts thereof in more 
than one time zone may by law, 

“(A) exempt either the entire State as 
provided in (1)(A), or may exempt the en- 
tire area of the State lying within any time 
zone, or 

“(B) provide that the standard time ob- 
served during the entire year within the en- 
tire State shall be advanced by one hour 
as provided in (1)(B), or provide that the 
standard time observed for the entire year 
within the entire area of the State lying 
within any time zone shall be advanced by 
one hour.” 

(b) redesignating subsections “(b)” and 
“(c)" thereof as subsections “(c)” and “(d)” 
thereof respectively; and 

(c) inserting a new subsection (b) as 
follows: 

“(b) During the period which commences 
at 2 o'clock antemeridian on the fourth Sun- 
day after the date of enactment of this sub- 
section and which ends at 2 o’clock anteme- 
ridian on the last Sunday of April 1974, and 
during the period which commences at 2 
o'clock antemeridian on the last Sunday of 
October 1974 and which ends at 2 o'clock 
antemeridian on the last Sunday of April 
1975, the standard time of each zone estab- 
lished by the Act of March 19, 1918, as 
amended (15 U.S.C. 261-265), shall be ad- 
vanced by one hour. Such time, as so ad- 
vanced, shall be the standard time of such 
zone during each such period for the pur- 
poses of the Act of March 19, 1918, as amend- 
ed (15 U.S.C. 261-265). The provisions of 
clauses (1) and (2) of subsection (a) of this 
section shall not apply to this subsection. 

However any State with parts thereof in 
more than one time zone, and any State that 
Mes entirely within one time zone and is 
not contiguous to any other State, may by 
law exempt the entire area of the State lying 
within one time zone from the operation of 
this subsection. Notwithstanding any other 
provision of law, if a State, by proclamation 
of its Governor, makes a finding prior to the 
commencement of a period of advanced time 
under this subsection that an exemption 
from the operation of this subsection or a 
Tealinement of time zone limits is necessary 
to avoid undue hardship or to conserve fuel 
in such State or part thereof, the President 
may grant an exemption or realinement to 
such State.” 

Sec. 4. The Secretary of Interior shall (1) 
make an investigation and study for the pur- 
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pose of determining the amount of energy 
in its various forms which is conserved as a 
result of the extension of daylight saving time 
pursuant to this Act, and (2) in coordina- 
tion with the Secretary of Transportation, 
review the appropriateness of the limits of 
each standard time zone, and (3) report the 
results of such investigation and study, 
together with his recommendations and those 
of the Secretary of Transportation, with re- 
gard to the present limits of time zones, to 
the President and the Congress not later than 
June 30, 1975. 

Sec. 5. Notwithstanding any other provi- 
sion of law, the President of the United 
States, his delegate, or any other department, 
agency, or instrumentality of the United 
States, shall take no action, involving the 
carrying out of any em=rgency energy ra- 
tioning or conservation program, involving 
the allocation of refined petroleum prod- 
ucts among us-rs, or involying restrictions 
on amounts thereof which may be sold to 
users, which would result in unreasonable 
discriminations among such users or classes 
of users, or in an unreasonable classification 
of such users: Provided, however, That this 
section shall not apply to actions taken un- 
der the authority of the Defense Production 
Act of 1950 as amended. 

Sec. 6. Notwithstanding any other provi- 
sion of law, the head of any department, 
agency, or instrumentality of the Federal 
Government is directed to negotiate and seek 
in good faith to enter into an agreement with 
any contractor of that department, agency, 
or instrumentality for the nurpose of modify- 
ing the provisions of any contract between 
that department, agency, or instrumentality 
and such contractor if the head of that de- 
partment, agency, or instrumentality deter- 
mines that— 

(1) the ccntractor’s ability to perform the 
contract in a timcly manner during a period 
of nationwide energy emergency is materlally 
impaired by a shortage of petrcleum, petro- 
leum prsducts, or other energy-producing 
material keyond the control of such con- 
tractor; and 

(2) a modification of such contract is not 
inconsistent with the national interest. 

Sec. 7. The Secretary cf Interior, in coordi- 
nation with the Secretary of Transportation 
shall investigate the effect of this Act upon 
traffic safety, including the safety of chil- 
dren traveling +o and from school and shall 
investigate the effect on the hour for ¿pening 
of schools and shail make an interim r2port, 
such report to include the estimated savings 
ol energy and the total effect of this Act, to 
the President and Congress not iater than 
June 30, 1974. 

Sec. 8. Notwithstanding any other law or 
any regulation issued under any such law, 
the Federal Communication Commission 
shall, consistens with any existing treaty or 
other agreement, make such adjustment by 
general rules, or by intsrim action pending 
such general rules, with resp2ct to hours of 
c eration of daytim2 standard amplitude 
modulation broadcast stations, as may be 
consistent with the public interest, including 
the public’s interest in receiving interfer- 
ence-frse service. Such general rules, or in- 
terim action, may include variances with re- 
spect to operating power and other technical 
operating characteristics. Subs:quent to the 
adoption cf such general rules, they may be 
varied with respect to particular stations 
and areas because of the exigencies in each 
case. 


Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the secre- 
tary of the Senate be authorized to make 
technical and clerical corrections on the 
enrollment of H.R. 11324. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that Calendar Order No. 
479, S. 2702, be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
move that the Senate insist on its amend- 
ments and request a conference with the 
House of Representatives on the disa- 
greeing votes of the two Houses thereon, 
and that the Chair be authorized to ap- 
point the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Pastore, 
Mr. MAGNUSON, Mr. STEVENSON, Mr. COT- 
TON, and Mr. Stevens conferees on the 
part of the Senate. 


ORDER FOR TIME LIMITATION ON 
DEBATE ON FOREIGN AID CON- 
FERENCE REPORT, S. 1443 


Mr. ROBERT C. BYRD., Mr. President, 
the following unanimous-consent agree- 
ment has been cleared with the distin- 
guished manager of the conference re- 
port on foreign aid and with the distin- 
guished ranking minority member of the 
committee, the Senator from Vermont 
(Mr. AITKEN), and with the leadership on 
the other side of the aisle. I am author- 
ized by the distinguished majority leader 
to make the request. 

Ordered, That, during the considera- 
tion of the conference renort on S. 1443, 
the foreign aid bill, debate thereon be 
limited to 2 hours, to be equally divided 
and controlled by the distinguished man- 
ager of the conference report, the Sen- 
ator from Minnesota (Mr. HUMPHREY), 
and the distinguished Senator from Ver- 
mont (Mr. AIKEN). 

Ordered further, That, debate on any 
motions or appeals relating to the con- 
ference report be limited to 20 minutes, 
to be equally divided and controlled by 
the manager of the conference report and 
tho mover thereof. 

Ordered further, That, should the con- 
ference report bo defeated, debate on any 
request for a new conference and the 
appointment of conferees chall be limited 
to 1 hour, to be equally divided and con- 
trolled by the manager of the conference 
report and the Senator from Vermont, 
and should any motion b> made to in- 
struct the conferees before the conferees 
are named, any debate on any such mo- 
tion shall be limited to one-half hour, 
to be equally divided and controlled by 
the mover of such and the manager of 
the conference report, and debate on 
any amendments to any such instruc- 
tions shall be limited to 20 minutes, to 
be equally divided and controlled by the 
mover of such and the manager of the 
conference report. In all cases, when the 
manager of the conference report is in 
favor of a motion or appeal or amend- 
ment, the time in opposition shall be 
under the control of the minority leader 
or his designee. 
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The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 


ORDER FOR ADJOURNMENT 
TO 11 AM. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until the hour 
of 11 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS GRIFFIN AND MANSFIELD, 
FOR TRANSACTION OF ROUTINE 
MORNING BUSINESS, AND FOR 
CONSIDERATION OF CONFERENCE 
REPORT ON FOREIGN AID AU- 
THORIZATION ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their desig- 
nees have been recognized under the 
standing order, the distinguished mi- 
nority whip, the Senator from Michigan 
(Mr, GRIFFIN), be recognized for not to 
exceed 15 minutes, that he be followed by 
the distinguished majority leader, the 
Senator from Montana (Mr. MANSFIELD), 
for not to exceed 15 minutes; after which 
there be a period for the transaction of 
routine morning business for not to ex- 
ceed 15 minutes, with statements made 
therein limited to 3 minutes; at the con- 
clusion of which the Senate proceed to 
the consideration of the conference re- 
port on the foreign aid bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT ACT OF 1973 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at this 
time the Senate proceed to the consid- 
eration of S. 1283, with the understand- 
ing that there be no action on this bill 
tonight. 

The PRESIDING OFFICER. The clerk 
will report the bill by title. 

The second assistant legislative clerk 
read as follows: 

Calendar No. 567 (S. 1283), a bill to estab- 
lish a national program for research, develop- 
ment, and demonstration in fuels and energy 
and for the coordination and financial sup- 
plementation of Federal energy research and 
development; to establish development cor- 
porations to demonstrate technologies for 
shale oil development, coal gasification de- 
velopment, advanced power cycle develop- 
ment, geothermal steam development, and 
coal liquefaction development; to authorize 
and direct the Secretary of the Interior to 
make mineral resources of the public lands 
available for said development corporations, 
and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Interior and Insular Af- 
fairs with an amendment to strike out 
all after the enacting clause and insert: 
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That this Act may be cited as the “National 
Energy Research and Development Policy Act 
of 1973”. 

TITLE I—COORDINATION AND AUGMEN- 
TATION OF FEDERAL SUPPORT FOR 
RESEARCH AND DEVELOPMENT OF 
FUELS AND ENERGY 

STATEMENT OF FINDINGS 


Sec. 101. The Congress hereby finds that— 

(a) The United States is currently suffer- 
ing a critical shortage of environmentally 
acceptable forms of energy. 

(b) Compounding this energy shortage is 
our past and present failure to formulate a 
comprehensive and aggressive research and 
development strategy designed to make 
available to American consumers our large 
domestic energy reserves including fossil 
fuels, nuclear fuels, geothermal resources, 
solar energy, and other unconventional forms 
of energy. This failure is partially a result 
of economic factors which have Inhibited the 
timely development of new energy technol- 
ogies. 

(c) The responsibilities of the Federal 
Government for conducting and assisting 
energy research, development, and demon- 
stration projects are fragmented among many 
agencies and departments and have not been 
planned and managed in a rational and co- 
ordinated manner. 

(d) Present inadequate organizational ar- 
rangements and ievels of funding for energy 
research, development, and demonstration 
have limited the Nation's current and future 
options for dealing with domestic energy 
shortages. 

(e) The urgency of the Nation’s critical 
energy problems will require a commitment 
similar to those undertaken In the Manhat- 
tan and Apollo projects; it will require that 
the Nation undertake, at a minimum, a ten- 
year $20,000,000,000 research, development, 
and demonstration program. 

STATEMENT OF POLICY 


Sec. 102. The Congress declares as the pur- 
pose of this Act the development within ten 
years of the option and the capability for 
the United States to become energy self-suffi- 
cient through the use of domestic energy re- 
sources by socially and environmentally ac- 
ceptable means. In the achievement of this 
national goal, it is hereby declared to be the 
policy of the Congress to establish and main- 
tain a national program of basic and applied 
research and development in the discovery, 
production, transportation, distribution, and 
conversion of energy resources and fuels ade- 
quate to meet the following objectives— 

(a) encourage the conservation of limited 
energy resources and maximize the efficient 
development, production, conversion, and use 
of nonrenewable and limited primary energy 
rescurces; 

(b) insure adequate, reliable, economical, 
and environmentally acceptable energy sup- 
ply systems necessary to support the goals 
and essential needs of modern society includ- 
ing the established social objectives of Fed- 
eral, State, and local government; 

(c) to foster the expeditious transfer of 
the results of research on new energy tech- 
nologies into the commercial application by 
the private sector through Federal assistance 
and participation In the demonstration and 
improvement of energy technologies to de- 
termine the engineering and economic fea- 
sibility, including the societal, economic, and 
environmental costs and benefits of said en- 
ergy technologies; 

(d) to develop an aggressive research 
strategy and priorities for solutions to the 
short-term (to the early 1980's) energy sup- 
ply system and associated environmental 
problems: 

(e) to develop an aggressive Federal re- 
search strategy and priorities including the 
information base, to support the develop- 
ment of the widest possible range of energy 
supply system options for the utilization of 
domestic nonnuclear energy resources to sat- 
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isfy middle-term (the early 1980's to 2000) 
and long-term (twenty-first century) United 
States energy needs consistent with environ- 
mental policies; and 

(f) establish within the Federal Govern- 
ment a central responsibility and institu- 
tional capability for maintaining continuing 
assessment and overview of the energy re- 
search, development, and conservation ac- 
tivities of the Federal Government, private 
industry, and nonprofit organizations pend- 
ing the reorganization of the Federal energy 
agencies and activities to attain and support 
the objectives of this Act and a national 
energy policy. 

ENERGY RESEARCH MANAGEMENT PROJECT 


Sec. 103. (a) There is hereby established an 
Energy Res2zarch Management Project (here- 
inafter referred to as the “Management Proj- 
ect’) which shall be composed of— 

(1) one Assistant Secretary of the Interior 
who shall be designated by the Secretary of 
the Interior; 

(2) one Commissioner of the Atomic En- 
ergy Commission who shall be designated by 
the Chairman of the Commission; 

(3) one Commissioner of the Federal Powter 
Commission who shall be designated by the 
Chairman of the Commission; 

(4) the Director of the National Science 
Foundation; 

(5) one Assistant Administrator of the En- 
vironmental Protection Agency who shall be 
designated by the Administrator of the 
Agency; 

(6) one Assistant Administrator of the Na- 
tional Aeronautics and Space Administration 
who shall be designated by the Adminis- 
trator; 

(7) the Director of the National Bureau of 
Standards; and 

(8) such appropriate representatives of 
other executive agencies which the President 
finds have a significant and continuing role 
in energy research and development, 

(b) The Management Project shall have a 
Chairman who shall also serve as the Staff 
Director. The Chairman shall be appointed 
by the President to serve at his pleasure, by 
and with the advice and consent of the Sen- 
ate. During his term of service, the Chair- 
man shall not hold any other position as 
an officer or employee of the United States, 
except as a retired officer or retired civilian 
employee of the United States. 

DUTIES 


Sec. 104. The Management Project shall— 

(a) review the full range of Federal activi- 
ties in and financial support for fuels and 
energy research and development, giving con- 
sideration to research and development being 
conducted by industry and other non-Federal 
entities, to determine the capability of ongo- 
ing research efforts to carry out the policies 
established by this Act and other relevant 
Federal policies, particularly the National En- 
vironmental Policy Act of 1969 (83 Stat. 
852); 

(b) formulate a comprehensive energy re- 
search and development strategy for the Fed- 
eral Government which will expeditiously ad- 
vance the policies established by this Act, 
and insure that full consideration and ade- 
quate support is given to: 

(1) Improving the efficiency, conservation, 
and environmental effects of the conven- 
tional sources of energy including discovery, 
production, conversion, transportation, use, 
and disposal of waste products; 

(2) advancing energy research, develop- 
ment, and demonstration of unconventional 
energy sources and technologies including 
but not limited to—colar energy, geothermal 
energy, magnetohydrodynamics, fuel cels, 
low head hydroelectric power, use of agricul- 
tural products and wastes as energy sources, 
tidal power, ocean current and thermal 
gradient power, wind power, automated min- 
ing methods, in situ conversion of energy re- 
sources, cryogenic transmission of electric 
power, electrical energy shortage methods, 
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alternatives to internal combustion engines, 
solvent refined coal, utilization of waste 
products for fuels, direct conversion meth- 
ods, utilization of hydrogen for fuel; and 

(3) improving management techniques 
and the effectiveness of management of ex- 
isting energy systems through quality con- 
trol; application of systems analysis, com- 
munications, and computer techniques; and 
public information to improve the reliability 
and efficiency of energy supplies and encour- 
age the conservation of energy resources, 

{c) utilize the funds authorized by section 
120(b) of this Act to advance the energy re- 
search and development strategies pursuant 
to this Act by— 

(1) supplementing by fund transfers the 
on-going energy research and development 
yrograms of Federal agencies; and 

(2) initiating and maintaining, by fund 
transfers, grants, or contracts, new energy 
research and development programs or ac- 
tivities utilizing the facilities, capabilities, 
expertise, and experience of Federal agencies, 
national laboratories, universities, nonprofit 
organizations, and industrial entities which 
are appropriate to each type of research and 
development. 

(d) in the exercise of its duties and re- 
sponsibilities under this Act, establish pro- 
cedures for periodic consultation with repre- 
sentatives of scienc2, Industry, environmental 
organizations, and such other groups who 
have special expertise in the areas of energy 
research, development, and technology. 

Sec. 105. The Chairman in consulta:ion 
with the Management Project is authorized 
and directed to— 

(a) identify opportunties to accelerate the 
commercial applications of new energy tech- 
nologies by providing Federal assistance for 
or participation in pilot plants demonstrat- 
ing technological advances and field demon- 
strations of new methods and procedures, 
and demonstrations of prototype commercial 


applications for the exploration, develop- 


ment, production, transportation, conver- 
sion, and utilization of energy resources; and 

(b) conduct preliminary investigations 
and to explore potential cooperative agtee- 
ments which may be entered into with non- 
Federal entities in order to develop recom- 
mendations for Federal participation or as- 
sistance in demonstrations of the techn:cal 
feasibility and economic potential of energy 
technologies on a prototype or full-scale 
basis. 

RESEARCH PRIORITIES 


Sec. 106. Pursuant to the authority and 
directions of this Act, the Chairman shall 
transmit to the Congress— 

(a) Within six months from the date of 
enactment of this Act, the Chairman’s rec- 
ommendations for an aggressive Federal re- 
search strategy and priorities designed to 
achieve solutions to immediate and short- 
term (to the early 1980's) energy supply sys- 
tem and associated environmental problems, 
Such recommendations shall include, but not 
be limited to, specific anticipated actions 
and proposals pursuant to sections 105 and 
107 for the most effective approach, through 
Federal assistance— 

(1) to accelerate the commercial demon- 
stration of technologies for producing a low- 
sulfur fuel suitable for boiler use; 

(2) to accelerate the commercial demon- 
stration of technologies for producing sub- 
stitutes for natural gas, including coal gasi- 
fication: Provided, That the Chairman shall 
invite proposals from potential participants 
based upon Federal assistance and participa- 
tion in the form of a joint Federal-industry 
corporation, and recommendations pursuant 
to this clause shall be accompanied by a 
report on the viability of using this form of 
Federal assistance or participation; 

(3) to accelerate the commercial demon- 
stration of technologies for producing syn- 
crude and liquid petroleum products from 


CONGRESSIONAL RECORD — SENATE 


coal: Provided, That the Chairman shall in- 
vite proposals from potential participants 
based upon Federal assistance and participa- 
tion through guaranteed prices or purchase 
of the products, and recommendations pur- 
suant to this clause shall be accompanied by 
& report on the viability of using this form 
of Federal assistance or participation; 

(4) to accelsrate the commercial demon- 
stration of advanced power cycles for the 
goneration of electricity from coal, including 
technologies which employ the production of 
low British thermal unit gas from coal; 

(5) in accordance with the program au- 
thorized by title II of this Act, to accelerate 
the commercial demonstration of geothermal 
energy technologies; 

(6) (A) to accelerate the commercial dem- 
onstration of the production of syncrude 
from oil shale, and (B) to assist the rezearch 
and development of in situ methodologies 
for the production of syncrude from oil shale; 

(7) to demonstrate new and improved 
methods for the extraction of petroleum re- 
sources, including secondary and tertiary 
recovery of crude oil; 

(8) to demonstrate new and improved 
methods for the extraction of coal resources: 
Provided, That the Chairman thall invite 
proposals from potential participants in 
joint Government-industry operated mines 
for the purpose of demonstrating new and 
improved mining technologies and methods 
and of training the associated personnel; 

(9) to demonstrate the economics and 
commercial viability of solar energy for resi- 
dential and commercial energy supply ap- 
plications; 

(10) to accelerate the commercial demon- 
stration of environmental control systems 
including particulate and sulfur oxides emis- 
sion control systems, necessary for the time- 
ly implomentation of air pollution stand- 
ards and water pollution standards estab- 
lished purcuant to Federal or State law; and 

(11) to demonstrate new and innovative 
enorgy conservation technologies, 

(b) Within one year from the date of en- 
actment of this Act, the Chairman’s rec- 
ommondations for an aggressive Federal re- 
search strategy and priorities designed to 
achieve solutions to middle-tcrm (the early 
1980's to 2000) energy supply system and 
associated environmental problems. Such 
recommendations shall include, but not be 
limited to, specific anticipated actions and 
proposals for the most effective approach— 

(1) to improve the economics and cost- 
effectiveness of the technologies set forth in 
the research strategy recommended pursu- 
ant to subzection (a); 

(2) to advance improvements in the meth- 
ods and technclogies for the transportation 
and stcrage of eleciric energy; 

(3) to commercially demonstrate advanced 
power cycles for the generation of electricity 
which represent significant improvements in 
the efficiency of conversion of energy re- 
sources to electricity; 

(4) to ccmmercially demonstrate hot dry 
rock geothermal energy technologies; 

(5) to commercially demonstrate advanced 
solar energy technologies; 

(6) to determine the economics and com- 
mercial viability of the use of hydrogen as a 
primary energy source; 

(7) to commercially demonstrate the use 
of fuel cells for central stations electric 
power generation; and 

(8) to determine the economics and com- 
mercial viability for producing synthetic en- 
ergy supplies from agricultural products and 
wastes. 

(c) Within eighteen months from the date 
of enactment of this Act, the Chairman’s 
recommendations for a Federal research 
strategy and priorities designed to achieve 
solutions to long-term (beyond 2000) energy 
supply systems and associated environmental 
problems. Such recommendations shall in- 
clude, but not be limited to, specific antici- 
pated actions and proposals— 
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(1) to further improve the economics and 
cost-effectiveness of the technologies set 
forth in the research strategy recommended 
pursuant to subsections (a) and (b); 

(2) to commercially demonstrate nuclear 
fusion; and 

(3) to commercially advance the use of hy- 
drogen as a primary energy source, 

FORMS OF FEDERAL ASSISTANCE 

Sec. 107. (a) In developing proposals pur- 
suant to section 105, the Chairman shall con- 
sider various forms of Federal assistance and 
participation which may include but are not 
limited to— 

(1) joint Federal-industry corporations 
consistent with the provisions of section 108; 

(2) contractual arrangements with non- 
Federal participants including corporations, 
consortia, universities, governmental entities, 
and nonprofit institutions; 

(3) contracts for the construction and op- 
eration of federally owned facilities; 

(4) Federal purchases cr guaranteed price 
of the products of demonstration plants or 
activities consistent with the provisions of 
section 109; and 

(5) Federal loans to non-Federal entities 
conducting demonstrations of new tech- 
nologies. 

(b) (1) A financial award under this Act 
may be made only in the amount of the 
Federal share of the estimated total design 
and construction costs, plus operation and 
maintenance costs; and 

(2) For the purposes of this Act the non- 
Federal share may be in any form, includ- 
ing, but not limited to, lands or interests 
therein needed for the project or personal 
property or services, the value of which 
shall be detemined by the Chairman. 

(c) The Chairman shall, within ninety 
days of enactment of this Act, promulgate 
regulations establishing procedures for sub- 
mission of proposals to the Management 
Project for the purposes of this Act. Such 
regulations shall establish a procedure for 
selection of proposals which— 

(A) provides that projects will be carried 
out under such conditions and varying cir- 
cumstances as will assist in solving energy 
extraction, transportation, conversion, and 
end-use problems of various areas and re- 
gions, under representative geological, geo- 
graphic, and environmental conditions; and 

(B) provides time schedules for submis- 
sion of, and action on proposal requests for 
the purposes of implementing the goals and 
objectives of this Act. 

Such regulations also shall specify the 
types and form of the information, data, 
and support documentation that are to be 
contained in proposals for each form of Fed- 
eral assistance or participation set forth in 
subsection (a): Provided, That such pro- 
posals to the extent possible shall include, 
but not be limited to— 

(A) specification of technology; 

(B) description of prior pilot plant op- 
erating experience with the technology; 

(C) preliminary design of the demonstra- 
tion plant; 

(D) time tables containing proposed con- 
struction and operation plans; 

(E) budget-type estimates of construc- 
tion and operating costs; 

(F) description and proof of title to land 
for proposed site, natural resources, elec- 
trical and water supply and logistical infor- 
mation related to access to raw materials 
to construct and operate plant and to dis- 
pose of salable products produced from 
plant; 

(G) analysis of environmental impact of 
the proposed plant and plans for disposal 
of wastes resulting from the operation of 
the plant; 

(H) plans for commercial use of technol- 
ogy if demonstration is successful; 

(1) plans for continued use of plant if dem- 
onstration is successful; and 

(J) plans for dismantling of plant if dem- 
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onstration is unsuccessful or otherwise aban- 
doned. 

(d) The Chairman shall from time to time 
review and, as appropriate, modify and re- 
promulgate regulations issued pursuant to 
this section. 

MODEL CORPORATION 

Sec. 108. Joint Federal-industry corpora- 
tions proposed pursuant to section 107 shall 
conform to the following guidelines: 

(a) Each such corporation shall have the 
function to design, construct, operate, and 
maintain one or more full-scale, commercial- 
size facilities or cther operations which will 
demonstrate the technical, environmental, 
and economic feasibility of a particular un- 
conventional energy technology. In carrying 
out this function, the corporation shall be 
empowered, either directly or by contract, to 
utilize commercielly available technologies, 
perform tests, or design, construct, and op- 
erate pilot plants as may be necessary for the 
design of the full-scale facility. 

(b) Each corporation shall have— 

(1) a Board of nine Directors consisting of 
individuals who are citizens of the United 
States, of whom one shall be elected annually 
by the Board to. serve as Chairman. The 
Board shall be empowered to adopt and 
amend bylaws. Five members of the Board 
shall be appointed by the President of the 
United States, by and with the advice and 
consent of the Senate, and four members of 
the Board shall be appointed by the Presi- 
dent on the basis of recommendations re- 
ceived by him from any non-Federal entity 
or entities entering into contractual arrange- 
ments to particpate in the corporation; 

(2) a President ard such other officers and 
employces as may be named and appointed 
by the Board (the rates of compensation of 
all officers and employees shall be fixed by 
tho Board); and 

(3) the usual power conferred upon cor- 
porations by the District of Columbia Busi- 
ness Corpcration Act. 

(c) An appropriate time interval, not to 
exceed twelve years, shall be established for 
the term of Federal participation in the cor- 
poration at the expiration of which the 
Board of Directors shall take such action as 
may be necessary to dissolve the corporation 
or otherwise terminate Federal participation 
and financial interests. In carrying out such 
dissolution, the Board of Directors shall dis- 
pose of all physical facilities of the corpora- 
tion in such manner and subject to such 
terms and conditions as the Board determines 
are in the public interest, and a share of the 
appraised value of the corporate assets pro- 
portional to the Federal participation in the 
corporation, including the proceeds trom 
the disposition of such facilities, on the date 
of its dissolution, after satisfaction of all its 
legal obligations, shall be made available to 
the United States and deposited in the Treas- 
ury of the United States as miscellaneous 
receipts. All patent rights of the corporation 
shall, on such date of dissolution, be vested 
in the Administrator of General Services: 
Provided, That Federal participation may be 
terminated prior to the time established in 
the authorizing Act upon recommendation of 
the Board of Directors. 

(d) Any commercially valuable product 
produced by demonstration facilities shall be 
disposed of in such manner and under such 
terms and conditions as the corporation shall 
prescribe. All revenues received by the cor- 
poration from the sale of such products shall 
be available to the corporation for use by it 
in defraying expenses incurred in connection 
with carrying out its functions under this 
title. 

(e) The estimated Federal share of the 
construction, operation, and maintenance 
cost over the life of each corporation shall be 
determined to facilitate the congressional 
authorization of the full amount at the time 
of establishment of the corporation, 
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(f) The Federal share of the cost of each 
such corporation shall refiect (1) the tech- 
nical and economic risk of the venture, (2) 
the probability of any financial return to 
the non-Federal participants arising from 
the venture, (3) the financial capability of 
the potential non-Federal participants, and 
(4) such other factors as the Chairman may 
set forth in proposing the corporation: Pro- 
vided, That in no instance shall the Federal 
share exceed 90 per centum of the cost. 

SUPPORT THROUGH PRICE GUARANTEES 


Sec. 109. Competitive systems of price sup- 
ports proposed pursuant to section 107 shall 
conform to the following guidelines: 

(a) The Chairman shall detarmine the 
types and capacities of the desired full scale, 
commercial size facility or other operation 
which would demonstrate the technical, en- 
vironmental, and economic feasibility of a 
particular energy technology. 

(b) The Chairman may award planning 
grants for the purpose of financing a study of 
the full cycle economic and environmental 
costs associated with the demonstration fa- 
cility selected pursuant to subsection (a) 
of this s2ction. Such planning grants may be 
awarded to industrial entities, Federal agen- 
cies, national laboratorizs, universities, or 
nonprofit organizations. Such planning 
grants may be awarded to industrial entities, 
Federal agencies, national laboratories, uni- 

orsities, or nonprofit organizations. Such 
planning grants shall also be used by the 
grantee to prepare a detailed and compre- 
hensive bid to construct the demonstration 
facility. 

(c) Following the completion of the 
studies pursuant to the planning grants 
awarded under subsection (b) of this sec- 
tion, the Chairman shall invite bids from 
all interested parties to determine the mini- 
mum amount of Federal price support need- 
ed to construct the demonstration facility. 
The Chairman may designate one or more 
competing entities each to construct one 
commercial demonstration facility. Such 
dosignation shall be made on the basis cf 
those entities’ (1) commitment to construct 
the demonstration facility at the minimum 
level of Federal price supports, (2) detailed 
plan of environmental protection, and (3) 
proposed design and operation of the demon- 
stration facility. 

(d) The construction plans and actual 
coustruction of the demonstration facility, 
together with all related facilities, shall be 
monitored by the Administrator of the En- 
vironmental Protection Agency. The Admin- 
istrator of the Eavironmental Protection 
Agency is authorized and directed to require 
the application of the best available pol- 
lution control technolcgies as determined 
pursuant to the Clean Air Act, as amended 
(42 U.S.C. 1857 et seq.), and the Federal 
Water Pollution Control Act, as amended 
(33 U.S.C. 1151 et seq.) on all demonstration 
facilities constructed pursuant to this sec- 
tion. If such additional environmental re- 
quirements are imposed after the designa- 
tion of the successful bidders and if such ad- 
ditional environmental requirements result 
in additional costs, the Chairman is au- 
thorized to renegotiate the support price to 
cover such added costs. 

(e) The estimated amount of the Federal 
price supports of the demonstration facili- 
ties’ product over the life of such facilities 
shall be determined by the Chairman to 
facilitate the congressional authorization 
of the full amount of such support amounts 
at the time of the designation of the suc- 
cessful bidders. 

(f) There shall be established in the Treas- 
ury of the United States a Competitive Re- 
search and Development Price Support Fund 
which shall be available to the Chairman for 
carrying out the price-support program au- 
thorized by this Act, including the payment 
of administrative expenses incurred in con- 
nection therewith, 
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CONGRESSIONAL APPROVAL 

Sec. 110. (a) For each proposal which is 
considered pursuant to section 105, and in 
which the potential Federal investment is 
estimated to exceed $10,000,000 the Chair- 
man shall prepare and transmit to the Con- 
gress a report setting forth the following: 

(1) the anticipated, research, development, 
and application cbjectives to be achieved by 
the activities cr facilities proposed; 

(2) the economic, environmental, and so- 
cletal significance which a successful dem- 
onstration may have for the national fuels 
and energy system; 

(3) the relationship of the proposal to the 
criteria of priority set forth in section 111; 

(4) the availability of non-Federal partici- 
pants to construct and operate the facilities 
or perform the activities associated with the 
proposal and to contribute to the financing 
of the proposal; 

(5) the total estimated cost and the prob- 
able time schedule; 

(6) the proposed participants and the pro- 
posed financlai contributions of the Federal 
Government and of the non-Federal partici- 
pants; and 

(7) the proposed cooperative arrangement 
agreements among the participants, and form 
of management of the activities. 

(b) If the total estimated amount of the 
Federal contribution to the proposal does 
not exceed $50,000,000 the Chairman is au- 
thorized to proceed with the negotiation of 
agreements and implementation of the pro- 
posal as set forth in the report subject to 
the availability of funds under the authoriza- 
tion of appropriations granted in section 120 
(b) of this Act: Provided, That if said Fed- 
eral contribution exceeds $10,000,000 no funds 
may be expended for any proposal under the 
authority granted by this subsection prior 
to sixty calendar days (which sixty days, 
however, shall include days on which either 
House of Congress is not in session because 
of an adjournment of more than three calen- 
dar days to a day certain) from the date on 
which the Chairman's report is received by 
the Congress. 

(c) Proposals for which the total estimated 
amount of the Federal contribution exceeds 
$50,000,000 shall be implemented by the 
Chairman only if the implementation and 
the necessary appropriations are specifically 
authorized by the Congress in subsequent 
legislation: Provided, however, That such 
proposal shall recommend whether an au- 
thorization is being sought for the total es- 
timated amount of the Federal contribution 
in block or on an annual basis. 
DETERMINATION OF NEED FOR FEDERAL PARTICI- 

PATION IN RESEARCH AND DEVELOPMENT 


Sec. 111. In evaluating proposed opportun- 
ities for particular research and development 
undertakings pursuant to this Act, the 
Chairman shall assign priority to those une 
dertakings in which— 

(1) the urgency of public need for the 
potential results of the research, develop- 
ment, or demonstration effort is high, and it 
is unlikely that similar results would be 
achieved in a timely manner in the absence 
of Federal assistance; 

(2) the potential opportunities for non- 
Federal interests to recapture the investment 
in the undertaking through the normal com- 
mercial exploitation of proprietary knowl- 
edge appear inadequate to encourage timely 
results; 

(3) the extent of the problems treated and 
the objectives sought by the undertaking are 
national or widespread in their significance; 

(4) there are limited opportunities fcr reg- 
ulatory actions and incentives other than 
direct Federal financial assistance, include 
ing, but not limited to, end-use controls, tax 
and price incentives, and public education, to 
induce non-Federal support of the under- 
taking; 

(5) the degree of risk of loss of invest- 
ment inherent in the research is high, and 
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the availability of risk capital to the non- 
Federal entities which might otherwse en- 
gage in the field of the research is Inadequate 
for the timely development of the technol- 
ogy; or 

(6) the magnitude of the investment ap- 
pears to exceed the financial capabilities of 
potential non-Federal participants in the 
research to support effective efforts. 

PATENT POLICY AND MANDATORY LICENSURE 

Sec. 112. (a)(1) All research, development, 
or demonstration contracted for, sponsored, 
or by vhe Government pursu- 
ant to this Act, shall require as a condition 
of Federat participation that all informa- 
tion resulting from federally assisted re- 
search shall be made available at the ear- 
liest practicable date to the general public, 
including nongovernmental United States in- 
terests capable of bringing about further 
development, utilization, and commercial ap- 
plications of such resuits. The disposition 
of patent rights in inventions or discoveries 
arising out of resarch under this Act shall be 
governed by the President's Statement of 
Government Patent Policy issued on August 
23, 1971 (31 F.R. 16887, August 26, 1971) 
and amended in September 1973 (38 F.R. 
23782, September 4, 1973) . 

(2) The Chairman in administering pat- 
ents pursuant to this Act shall make a de- 
termination, on a case by case basis, as to 
whether a requested ‘icense shall be granted 
on a royalty-free basis cr upon a basis of 
charges designed to recover part or all of 
the costs of the research. 

(3) (A) Where a participant in an energy 
research and development project holds 
background patents, trade secrets, or pro- 
prietary information which will be employed 
in and are requisite to the propored research 
and development project, the Chairman shalt 
enter into an agreement which wil! provide 
equitable protecticn to the participant's 
rights: Provided, That any such agreement 
must provide that when the energy research 
and development project reaches the stage of 
commercial application any of the partici- 
pant’s previously developed background 
patents, trade secrets, or proprietary infor- 
mation necessary to commercial application 
of the energy process cr system developed 
under this title, but not embodied In any 
commercially available equipment, devices, or 
apparatus useful in such commercial applica- 
tion will be made available to any qualified 
applicant on reasonable license terms includ- 
ing suitable confidentiality agreements, rea- 
sonable royalties and such other conditions 
as may be applicable, which shall take into 
account that the commercial viability of the 
total energy process or system was achieved 
with the assistance of public funds. 

(B) As employed herein, the term “back- 
ground patent” means a United States patent 
owned or pending by a contractor, grantee, 
participant, or other party conducting re- 
search or development work, or both, pursu- 
ant to this Act for or under the sponsorship 
or cosponsorship of the chairman of a cor- 
poration established pursuant to this Act 
which would be infringed by the practice of 
any new technology developed under the 
recearch cr development work, or both, con- 
tracted fcr, sponsored or cosponsored pur- 
suant to this Act, or any demonstration-type 
or commercial-size facility authorized by any 
corporation thereunder. 

(b)(1) Any corporation established pur- 
suant to this Act shali receive a royalty-free 
license to practice such inventions or dis- 
coveries in connection with any demonstra- 
tion-type or commercial-type facility pro- 
vided for hereinafter. Such license shall 
include the right to make, use, and sell, and 
shall be without territorial limitation. As 
uced herein, the term “research” includes 
“development” within its scope. 

(2) Any corporation established pursuant 
to this Act shall license to responsible parties 
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at reasonable terms, including reasonable 
royalties, any patent obtained by the cor- 
poration with respect to any invention or 
discovery made in performance of any activity 
conducted pursuant to this title. Any net 
royalty income shall accrue to the corpora- 
tion during its existence and shall be avail- 
able for use by the corporation in the ad- 
vancement of its purposes. On and after the 
dissolution of the corporation, the Adminis- 
trator of General Services shall administer 
such patent and shall have the sole right to 
issue licenses thereunder: Provided, That 
participants in the corporation shall receive 
a royalty-free license during and after the life 
of the corporation: And provided further, 
That the Chairman may recommend varia- 
tions from this policy which he believes to 
be in the public interest for the considera- 
tion of the Congress when specific corpora- 
tions are propored for authorization. 

(c) Whenever the Attorney General deter- 
mines, upon application of the Chairman— 

(1) that— 

(A) in the implementation of the require- 
ments of this Act a right under any United 
States letters patent, which ts being uted or 
intended for public or commercial use and 
not otherwise reasonably available, is nec- 
essary to the development or demonstration 
of an energy system or technology pursuant 
to this Act, and 

(B) there are no reasonable alternative 
methods to accomplish such purpose, and 

(2) that the unavailability of such right 
may result in a substantial lessening of 
competition or tendency to create a monop- 
oly in any line of commerce in any section 
of the country, 


the Attorney General may so certify to a dis- 
trict court of the United States, which may 
issue an order requiring the person who owns 
such patent to license it on such reasonable 
terms and conditions as the court, after hear- 
ing, may determine. Such certification may 
be made to the district court for the district 
court in which the person owning the patent 
resides, does business, or is found, 


PRESIDENTIAL REVIEW 


Sec. 113. (a) The President shall— 

(1) in connection with any reorganiza- 
tion plan which he has proposed or may 
propose which has significant impacts upon 
the agencies represented on the Manage- 
ment Project, or 

(2) immediately upon the authorization 
by the Congress of any reorganization which 
has significant impact upon the agencies rep- 
resented upon the Management Project, 
make his recommendations to the Congress 
concerning the appropriate agency and orga- 
nizational arrangements to perform the func- 
tions authorized by this title. 

(b) Not later than two years from the date 
of this Act, unless a permanent reorganiza- 
tion of the energy research and development 
functions of the Federal Government has 
been accomplished in the interim, the Presi- 
dent shall report to the Congress on his 
evaluation of the progress of fuels and ener- 
gy research and development and his rec- 
ommendation for further management of 
the Federal research and development pro- 
grams, including but not limited to— 

(1) the necessity for continuing the Man- 
agement Project, 

(2) the appropriate membership of the 
Management Project if it is continued, and 

(3) the appropriate agency to receive the 
duties, funding, and staff of the Management 
Project if it is to be terminated. 

ADMINISTRATIVE PROVISIONS 

Sec. 114. The Chairman shall be compen- 
sated at the rate provided for level IF of the 
Executive Schedule Pay Rates (5 U.S.C. 5313). 

POWERS 

Sec. 115. (a) The Chairman may employ 

such officers and employees as may be neces- 
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sary to carry out the functions of the Man- 
agement Project under this title and may 
employ and fix the compensation of such ex- 
perts and consultants as may be necessary, in 
accordance with section 3109 of title 5, 
United States Code (but without regard to 
the last sentence thereof) ; 

(b) The Management Project may— 

(1) acquire, furnish, and equip such office 
space as is necessary; 

(2) use the United States mails in the same 
manner and upon the same conditions as 
other agencies of the United States; 

(3) purchase, hire, operate, and maintain 
passenger motor vehicles; 

(4) enter into contracts or agreements for 
studies and surveys with non-Federal public 
and private organizations and transfer funds 
to Federal agencies to carry out aspects of 
the Management Project’s duties; and 

(5) incur such necessary expenses and ex- 
ercise such other powers as are consistent 
with and reasonably required to perfarm its 
functions under this title. 

(c) The Chairman shal! have the authority 
and be responsible for— 

(1) the supervision of personnel; 

(2) the assignment of duties and responsi- 
bilities among personnel; and 

(3) the use and expenditure of funds. 

COOPERATION OF FEDERAL AGENCIES 


Sec. 116. Upon request of the Chairman, 
the head of any Federal department or 
agency ts authorized— 

(1) to furnish the Management Project 
within the limits of available funds, Includ- 
ing funds transferred for that purpose pur- 
suant to section 115(b) of this Act, such tmn- 
formation as may be necessary for carrying 
out its functions, and 

(2) to detail to temporary duty with the 
Management Project on a reimbursable basis 
such personnel as it may require for carry- 
ing out its functions pursuant to this Act, 
each such detail to be without loss of senior- 
ity, pay, or other employee status. 


CONGRESSIONAL ACCESS TO INFORMATION 


Sec. 117. The Chairman shall keep the 
Congress fully and currently informed of all 
the Management Project’s activities and 
shall submit to the Congress an annual re- 
port. 

ENVIRONMENTAL E-ALUATION 


Sec. 118. (a) The Council on Environ- 
mental Quality established under the pro- 
visions of the National Environmental Policy 
Act (83 Stat. 852) is authorized and directed 
to carry out a continuing analysis of the 
conduct of research and development of 
energy technologies to evaluate— 

(1) the adequacy of attention to energy 
conservation methods, 

(2) the adequacy of attention to the prob- 
able environmental effects of the application 
of technology, and 

(3) the adequacy of attention to environ- 
mental protection in connection with energy 
processes. 

(b) The Council on Environmental Quality, 
in carrying out the provisions of this sec- 
tion, may employ consultants or contractors 
and may by fund transfer employ the serv- 
ices of other Federal agencies for the con- 
duct of studies and investigations. 

(c) The Council on Environmental Quality 
shall hold annual public hearings on the 
coniuct of energy research and development 
and the probable environmental conse- 
quences of trends in the application of 
energy technology, and the transcript of the 
hearings shall be published and made avail- 
able to the public. 

(ad) The Council! on Environmental Quality 
shall make such reports to the President, the 
Chairman, and the Congress as it deems ap- 
propriate concerning the conduct of energy 
research and development, and the President 


as @ part of the annual Environmental Policy 
Report required by section 201 of the Na- 
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tional Environmental Policy Act (83 Stat. 
854) shall set forth the findings of the 
Council on Environmental Quality concern- 
ing the conduct of energy research and de- 
velopment and the probable environmental 
consequences of trends in the application of 
energy technology. 
ACQUISITION OF ESSENTIAL MATERIALS 

Sec. 119. To achieve the purposes of this 
Act, the President is authorized to take such 
action as may be necessary to obtain or 
allocate materials which are or may be in 
critical supply and which are essential to the 
expeditious progress of energy research and 
development efforts. 

APPROPRIATIONS 


Sec. 120. (a) There are authorized to be 
appropriated to the Chairman to remain 
available until expended $2,000,000 for fiscal 
year 1974 and $10,000,000 annually for fiscal 
years 1975 and 1976 for the expenses of the 
Management Project in administering this 
Act including such amounts as may be ex- 
pended for consulting services and including 
funds transferred to other Federal agencies 
in compensation for personal services in 
assisting the Management Project with the 
administration of this Act. 

(b) There are authcrized to be appropri- 
ated to the Chairman to remain available 
until expended not to exceed $800,000,000 
for each of the fiscal years ending June 30, 
1974, and 1975, and such amounts as may 
be authorized by annual authcrization Acts 
in fiscal year 1976 to carry out the provisions 
of subsections 104(c), 105, 106, and 107 of 
this Act: Provided, That 1 per centum of 
such amounts as may be appropriated in 
each fiscal year under the authority of this 
subsection shall be made available by fund 
transfer to the Council on Environmental 
Quality for the purposes authorized and 
directed by section 118. 

(c) The Chairman of the Management 
Project, in conjunction with his recom- 
mendations for annual appropriations pur- 
suant to subsection (b) of this section, shall 
report to the Congress on the activities of 
the previous calendar year, the expenditure 
of funds, the new projects initiated, the 
projects which have been terminated, and 
any new contractual arrangements entered 
into, and the progress which has been made 
during that year toward attaining the capa- 
bility of domestic energy self-sufficiency for 
the United States within ten years of the 
date of enactment of this Act. In each in- 
stance where delays in scheduled accom- 
plishments are reported, the reasons for the 
delays shall be set forth along with recom- 
mendations for actions, including specific 
estimates of additional funding, cr require- 
ments for new legislative authority which 
would assist in regaining the schedule. 

TITLE I—GEOTHERMAL ENERGY 


Sec. 201. This title may be cited as the 

"Geothermal Energy Act of 1973”. 
LOAN GUARANTEE PROGRAM 

Sec. 202. (a) The Congress, in considera- 
tion of the Federal responsibility for the 
general welfare, to facilitate commerce, to 
encourage productive harmony between man 
and his environment, and to protect the 
public interest, finds that the advancement 
of technolozy by private industry for the 
production of useful forms of energy from 
geothermal resources is important to all of 
those areas of responsibility. It is the policy 
of the Congress, therefcre, to encourage and 
assist in the commercial development of 
practicable means to produce useful energy 
from geothermal resources with environ- 
mentally acceptable processes. Accordingly, 
it is the policy of the Congress to facilitate 
such commercial development by authoriz- 
ing the Secretary of the Interior to guar- 
antee loans for such purposes. 
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(b) In order to encourage the commercial 
production of energy from geothermal re- 
sources, the Secretary of the Interior, here- 
inafter referred to as the Secretary, is au- 
thorized to guarantee, and to enter into 
commitments to guarantee, banks or other 
financial institutions against loss of principal 
or interest on loans mad2 by such institu- 
tions to qualified borrowers for the purposes 
of acquiring rights in geothermal resources 
and performing exploration, development, 
and construction and operation of facilities 
for the commercial production of energy 
from geothermal resources. 

(c) Any guaranty under this title shall 
apply only to so much of the principal 
amount of any loan as does not exceed 75 
per centum of the aggregate cost of the 
project with respect to which the loan is 
made. 

(d) Loan guaranties under this title shall 
be on such terms and conditions as the Sec- 
retary determines: Provided, however, That 
a guaranty shall be made under this title 
only if— 

(1) the loan involved is at a rate of in- 
terest which does not exceed the prevailing 
interest rates for conventional construction 
loans; 

(2) the terms of such loans require full 
repayment within thirty years after the date 
thereof; 

(3) in the judgment of the Secretary, the 
amount of the loan (when combined with 
amounts available to the qualified borrower 
from other sources) will be sufficient to 
carry out the project; or 

(4) in the judgment of the Secretary, there 
is reasonable assurance of repayment of the 
loan by the qualified borrower of the 
guaranteed indebtedness. 

(e) The Secretary shall not guarantee any 
loan fcr any project the amount of which 
exceeds $25,000,000, nor guarantee any com- 
bination of loans for any single qualified 
borrower in an amount exceeding $50,000,- 
000. 

Sec. 203. (a) With respect to any loan 
guaranteed pursuant to this title, the Sec- 
retary is authorized to enter into a contract 
to pay, and to pay, the lender for and on 
behalf of the borrower the interest charges 
which become due and payable on the un- 
paid balance of any such loan if the Sec- 
retary finds: 

(1) that the borrower is unable to meet 
interest charges, and that it is in the public 
interest to permit the borrower to continue 
to pursue the purposes of his project, and 
that the probable net cost to the Govern- 
ment in paying such interest will be less 
than that which would result in the event 
of a default, and 

(2) the amount of such interest charges 
which the Secretary is authorized to pay 
shali be no greater than an amount equal 
to the average prime interest rate for the 
preceding fiscal year as determined by the 
Secretary of the Treasury, plus one-half of 
1 per centum. 

(b) In the event of any default by a qual- 
ified borrower on a guaranteed loan, the 
Secretary is authorized to make payment in 
accordance with the guaranty, and the At- 
torney General shall take such action as 
may be appropriate to recover the amounts 
of such payments from such assets of the 
defaulting borrower as are associated with 
the project. 

Sec, 204, No loan guaranties shall be made, 
or interest assistance contract entered into, 
pursuant to this title, after the expiration 
of the ten-calendar-year period following the 
date of enactment of this title. 

Sec. 205. There ts established in the Treas- 
ury of the United States a Geothermal Re- 
sources Development Fund (referred to in 
this title as the “fund”), which shall be 
available to the Secretary of the Interior for 
carrying out the loan guaranty and interest 
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assistance program authorized. by this title, 
including the payment of administrative ex- 
penses incurred in connection therewith. 
Moneys in the fund not needed for current 
operations shall be invested in bonds or 
other obligations of, or guaranteed by, the 
United States. 

Sec. 206. There shall be paid into the fund 
the amounts appropriated pursuant to sec- 
tion 207 of this title and such amounts as 
may be returned to the United States pur- 
suant to section 203(b) of this title, and the 
amounts in the fund shall remain available 
until expended: Provided, That after the ex- 
piration of the ten-year term established by 
section 204 of this title, such amounts in 
the fund which are not required to secure 
outstanding guaranty obligations shall be 
paid into the general fund of the Treasury. 

Sec. 207. There are authorized to be ap- 
propriated (1) to the fund not to exceed 
$50,000,000 annually, and (2) such amounts 
as may be required for the administrative 
costs of carrying out the provisions of sec- 
tions 201 through 206 of this title. 

Sec. 208. Business-type financial reports 
covering the operations of the fund shall be 
submitted to the Congress by the Secretary 
annually upon the completion of an appro- 
priate accounting period. 

COORDINATION OF FEDERAL ACTIVITIES IN GEO- 

THERMAL ENERGY EXPLORATION, RESEARCH, 

AND DEVELOPMENT 


Sec. 209. The Congress, in consideration of 
the Federal responsibility for the general 
welfare, to facilitate commerce, to encourage 
productive harmony between man and his 
environment, and to protect the public in- 
terest, finds that the advancement of tech- 
nology with the cooperation of private in- 
dustry for the production of useful forms of 
energy from geothermal resources is impor- 
tant to all of those areas of responsibility. It 
is the policy of the Congress, therefore, to 
encourage and assist private industry 
through Federal assistance for the develop- 
ment and demonstration of practicable 
means to produce useful energy from geo- 
thermal resources with enyironmentally ac- 
ceptable processes. Such means shall accord- 
ingly include resource inventory, research, 
and financial and technical assistance in 
the construction of pilot plants and demon- 
stration developments with the objective of 
reaching commercialization in the most 
timely and practicable manner. 

Sec, 210. The Secretary, acting through the 
Geological Survey, is authorized and di- 
rected to: 

(a) develop and carry out a general plan 
for the orderly inventorying of all forms of 
geothermal resources of the Federal lands 
and, where consistent with property rights 
and determined by the Secretary to be in 
the national interest, of non-Federal lands; 

(b) conduct regional surveys, based upon 
such a general plan, using innovative geo- 
logic, geophysical, geochemical, and drill- 
ing techniques, which will lead to a national 
inventory of geothermal resources in the 
United States; 

(c) publish and make available maps, re- 
ports, and other documents developed from 
such surveys to encourage and facilitate the 
commercial development of geothermal re- 
sources for beneficial use and consistent with 
the national interest; 

(d) make such recommendations for leg- 
islation as may from time to time appear to 
be necessary to make Federal leasing policy 
for geothermal resources consistent with 
known inventories of various resources types, 
with the current state of technologies for 
geothermal energy development, and with 
current evaluations of the environmental 
impacts of such developments; and 

(e) participate with the Atomic Energy 
Commission, the National Aeronautics and 
Space Administration, and the National Sci- 
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ence Foundation in research to develop, im- 
prove, and test technologies for the discov- 
ery and evaluation of all forms of geothermal 
resources, and conduct research into the 
prinectples controlling the location, occur- 
rence, size, temperature, energy content, pro- 
ducibility, and economic lifetimes of geo- 
trermal reservoirs. 

Sec. 211. The Secretary shall coordinate 
the development and implementation of the 
fmyentory authorized by section 210(2) and 
the applied research authorized by subsec- 
tion 210(e) with the geothermal research 
and development program of the Atomic 
Energy Commission to insure that informa- 
tion is developed in a timely manner for the 
optimum progress of geothermal develop- 
ment. 

Sec, 212. In preparing or implementing the 
resources inventory plan, the Secretary is 
authorized to: 

(a) employ contractors and consultants; 

(b) acquire by fund transfers the services 
of employees and facilities of other Federal 
agencies; and 

(c} cooperate and enter into contracts 
with State, regional, and local governmental 
agencies and educational and research 
institutions. 

Sec. 213. The Administrator of the National 
Aeronautics and Space Administration, here- 
imafter referred to as NASA, is authorized 
and directed to prepare and transmit to the 
Sccretary within six months from the date 
of enactment of this title a proposal for the 
employment of space technologies and the 
services and facilities of NASA for inventory- 
Ing and mapping of geothermal resources. 

Sec. 214. The Secretary is authorized and 
directed to transmit to the President and the 
Congress, not later than one year from the 
date of enactment of this title, the gencral 
plan including a schedule and objectives, for 
inventory of, and applied research on, geo- 
thermal resources required by section 210, 
and each year thereaftcr a report on the 
status of activities authorized to be per- 
formed by the Secretary under the provisions 
of this title. 

Sec. 215. (a) The Atomic Energy Commis- 
sion in cooperation with private industry ts 
authorized and directed to: 

(1) conduct, encourage, and promcte basic 
and applied scientific research to develop 
effective, economical, and environmentally 
acceptable processes and equipment for the 
purpose of utilizing all forms of geothermal 
resources for the production of useful energy 
forms; 

(2) pursue the findings of research au- 
thorized by this title having potential appli- 
cations In matters other than geothermal en- 
ergy to the extent that such fin can 
be published in a form of utilization by 


(3) engineering and technical 
work Including the design, construction, and 
testing of pilot plants to develop and improve 

othermal processes and plant design 
concepts to the point of demonstration on a 
commercial scale; 

(4) conduct laboratory and field experi- 
ments and tests of technologies necessary 
for the successful development of all forms 
of geothermal resources; 

(5) study methcds for the reduction and 
elimination of undesirable environmental 
imvacts of gecthermal development; 

(6) study methods for the recovery and 
marketing of byproducts resulting from the 
production of energy from geothermal re- 
sources; and 

(7) undertake engineering and economic 
studies to determine the potential for en- 
ergy from geothermal resources to contrib- 
ute to energy requirements on national and 
regional leveis. 

(b) The Commission shall coordinate the 
research and velopment activities author- 
ized by this section with the activities of the 
Department of the Interior relating to geo- 
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thermal resources research to insure the full 
utilization of expertise and information and 
to prevent duplication of efforts. 

Sec. 216. (a) The Commission is author- 
ized to investigate, negotiate, and enter into 
cooperative agreements with mnon-Federal 
utilities, industries, and governmental enti- 
tics for the construction, operation, and 
maintenance of demonstration developments 
for the production of electric or heat energy, 
water supplies, or minerals from geothermal 
resources. 

(b) No agreement shall be entered into 
under the authority granted by this section 
unless the Commission determines that: 

(1) the nature of the resource the geo- 
graphical location, the scale and engineer- 
ing design of the facilities, the techniques 
of production, or other significant factors of 
the proposal offer opp:rtunities to make im- 
portant contributions to the general knowl- 
edge of its dsvelopment, or public confidence 
in the technology; 

(2) the potential non-Federal cooperating 
entities are willing and capable to make con- 
tributions toward the capital cost of the de- 
velopment, to operate the facilities, and to 
provide a market for the energy produced; 

(3) no benefits have been obtained through 
the loan guaranty provisions of this tiile 
and applied to development of any facility 
for which funding assistance pursuant to 
this section is proposed; 

(4) the development or the practical bene- 
fits cf the devclopme.t es ret forth in 
clause (1) of this subsecticn are unlikely to 
be accomplished without Feder21 assistance 
or through the assistance provided by this 
title; and 

(5) the Federal investment in each such 
development project will not exceed $10,000,- 
000. 

(c) The Commission fs authcrized to in- 
vestigate potential agreements for the co- 
operative dcyvelopment of major facilities to 
demcnstrate the feasibility of the produc- 
tion of energy from gecthermal resources and 
to submit engineering and financial pro- 
posals to the Congress for ccnsideration of 
authcrization to proceed with implementa- 
tion of said proposals. The Commission may 
consider; 

(1) cooperative agreements with non-Fed- 
eral governmental entities and utilities for 
construction of facilities to produce energy 
for commercial disposal; 

(2) cooperative agreements with other 
Federal agencies for the construction and op- 
eration of facilities to produce energy for 
direct Federal consumption. 

(d) Before favorably considering proposals 
under subsection (c) of this section, the 
Commission must find that: 

(1) the natwre of the resource the geo- 
graphical location the scale and engineering 
design cf the facilities the techniques of 
production or other significant factor of the 
proposal offer opportunities to make im- 
portant contributions to the general knowl- 
edge of geothermal energy the techniques 
of its development or public confidence in the 
technology; 

(2) the development or the practical bene- 
fits as set forth in clause (1) of this sub- 
section are unlikely to te accomplished with- 
out such cooperative development; and 

(3) where non-Federal participants are 
involved the proposal fs not eligible for ade- 
quate Federal assistance under the loan 
guarantee provisions of this title. 

Sec. 217. There are authurized to be appro- 
priated to remain avaliable until expended 
to carry out the purposes of section 210 
through 216: 

(a) $10,000,000 for fiscal years 1974, 1975, 
and 197€ to the Secretary of the Interior; 

(b) $35,000,000 for fiscal years 1974, 1975, 
and 1976 to the Atomic Energy Commission; 

(c) such amounts as may be required in 
fiscal years 1974, 1976, and 1976 to NASA. 
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Sec. 218. As used in this title, the teri 

(a) “geothermal resources” means (A) all 
products of geothermal processes embracing 
indigenous steam, hot water, and brines; (B) 
steam and other gases, hot w..trr, and hot 
brines resulting from water, gas, or other 
fluids artifically introduce into geothermal 
formations; and (C) and byproduct derived 
from them; 

(b) “qualified borrower” means any public 
or private agency, institution, association, 
partnership, corporation, political sub- 
diviston, or other legal entity whic’: the Sec- 
retary has determined has presented satis- 
factory evidence of a property interest in a 
geothermal resource identified in a manner 
acceptable to the Secretary, as being of suf- 
ficient interest for research objectives or the 
development and production of energy, and 
which has the financial responsibility to 
establish and operate, utilizing such resource, 
a commercial facility; 

(c) “pilot plant” means an experimental 
unit of small size used for early evaluation 
and development of new or improved process 
and to obtain technical and engineering 
data; and 

(d) “demonstration development” means a 
complete facility which produces electricity 
or heat energy for commercia! disposal from 
geothermal resources and which wil) make 
& significant contribution to the knowledge 
of full-sized technology, plant operation, and 
process economics. 


ORDER FOR CONSIDERATION OF 
8. 1283 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the disposition of the confer- 
ence report on the foreign aid authoriza- 
tion kill, the Senate resume its consid- 
eration of calendar No. 567. S. 1283, the 
so-called energy research and develop- 
ment bill. 

The PRESIDING OFFICER. Is there 
objcetion to the request of the Senator 
from West Virginin? The Chair hears 
none, and it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
may I ask the Chair as to whether or 
not the amendments to biils S. 979, S. 
584, and S. 1039, Calendar Order Nos. 
568, 569, and 571, respectively, are at the 
desk? 

The PRESIDING OFFICER. They 
are 2$ the desk. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may I say to the distinguished act- 
ing Republican leader, the Senator from 
Vermont (Mr. STAFFORD) , that earlier to- 
day these three bills were cleared for 
action. However, because the amend- 
ments were not at the desk, the request 
to take them up was withdrawn. 

I therefore renew the request at this 
time. 


CALL OF THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate procced to the consideration of Cal- 
endar Orders Nos. 568, £69, and 571. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 


December 4, 1973 


SPRINGFIELD ARMORY NATIONAL 
HISTORIC SITE, MASS. 


The Senate proceeded to consider the 
bill (S. 979) to authorize tae establish- 
ment of the Springfield Armory National 
Historic Site, Mass., and for other pur- 
poses which had been reported from the 
Committee on Interior and Insular Af- 
fairs with an amendment on page 3, at 
the beginning of line 2, strike out “such 
sums as may be necessary to carry out 
the purposes of this Act” and insert “not 
to exceed $5,365,000 for development of 
the historic site”; so as to make the bill 
read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in order 
to preserve in public ownership for the bene- 
fit and inspiration of the people of the United 
States the property comprising the historical- 
ly significant Springfield Armory, commis- 
sioned by President Washington in 1794 and, 
until deactivation in 1968, the oldest manu- 
facturing arsenal in the United States, and 
the site of the defeat of insurgent farmers 
in Shays’ Rebellion (1786-1787), the Secre- 
tary of the Interior (hereinafter rzferred to 
as the “Secretary”) ts authorized to acquire 
by donation such real or personal property or 
interests therein which constitute a part of, 
or are located upon, the historic Springfield 
Armory property, Springfield, Massachusetts, 
as in his Judgment will constitute an admin- 
istrable unit, for establishment as the Spring- 
field Armory National Historic Site. 

Sec, 2. The Secretary shall establish the 
Springfield Armory National Historic Site by 
publication of a notice to that effect in the 
Federal Register when (a) he has accepted 
title to the real and personal property de- 
scribed in section 1 of this Act, (b) he has 
reached a satisfactory agreement with the 
Commonwealth of Massachusetts, or any 
agency or instrumentality thereof, for pres- 
ervation of histcric buildings and the phys- 
ical setting of lands not in Federal ownership 
which comprised part of the historic Spring- 
field Armory, and (c) he has reached a satis- 
factory agreement with the Secretary cf the 
Armory concerning the retention or transfer 
of the arms collection and other museum ob- 
jects at the Armory. Prior to such establish- 
ment and thereafter, the property acquired 
for the Springfield Armory National Historic 
Site shall be administered by the Secretary in 
accordanc? with the Act cf August 25, 1916 
(39 Stat. 535; 16 U.S.C. 1, 2-4), as amended 
and supplemented, and the Act of August 21, 
1935 (49 Stat. 666; 16 U.S.C. 461 et seq.) 

Sec. 3. There are hereby authorized to be 
appropriated not to exceed $5,365,000 for de- 
velopment of the historic site. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


INDIANA DUNES NATIONAL LAKE- 
SHORE 


The Senate proceeded to consider the 
bill (S. 584) to amend the act entitled 
“An Act to provide for the establishment 
of the Indiana Dunes National Lake- 
shore, and for other purposes which had 
been reported from the Committee on 
Interior and Insular Affairs with amend- 
ments on page 1. line 3, after the word 
“That”, strike out “section 10 of”; in line 
6, after the word “amended”, strike out 
“to read”; after line 6, insert: 


(a) Delete the period at the end of sub- 
section 6(a), insert in lieu thereof a colon and 


the following: “Provided, That, whenever an 
CXIX——-2490—Part 30 
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owner of property elects to retain a right of 
use and occupancy as provided for in this 
Act, such owner shall be deemed to have 
waived any benefits or rights accruing under 
sections 203, 204, 205, and 206 of the Uniform 
Relocation Assistance and Real Property Ac- 
quisition Policies Act of 1970 (84 Stat. 1899), 
and for the purposes of those sections such 
owner shall not be considered to be a dis- 
placed person as defined in section 101(6) of 
that Act. 

(by) Amend section 0 to read as follows: 


And, on page 2, line 10, strike out “$32,- 
600,000” and insert “$35,526,000”; so as 
to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Act en- 
titled “An Act to provide for the establish- 
ment of the Indiana Dunes National Lake- 
shore, and for other purposes”, approved No- 
vember 5, 1966 (80 Stat. 1312), is amended 
as follows: 

(a) Delete the period at the end of sub- 
section 6(a), insert in lieu thereof a colon 
and the following: “Provided, That, whenever 
an owner of property elects to retain a right 
of use and occupancy as provided for in this 
Act, such owner shall be deemed to have 
waived any benefits or rights accruing under 
sections 203, 204, 205, and 206 of the Uni- 
form Relocation Assistance and Real Prop- 
erty Acquisition Policies Act of 1970 (8% 
Stat. 1899), and for the purposes of those 
sections such owner shall not be considered 
to be a displaced person as defined in sec- 
tion 101(6) of that Act. 

(b) Amend section 10 to read as follows: 

“SEc. 10. There are hereby authorized to be 
appropriated not more than $36,526,000 for 
the acquisition of land and interests in land 
pursuant to this Act.” 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended, so as to read: 
“A bill to amend the Act entitled ‘An Act 
to provide for the establishment of the 
Indiana Duncs National Lakeshore, and 
for other purposes’, approved November 
5, 1966.” 


LAND ACQUISITION FOR THE 
NATIONAL PARK SYSTEM 


The Senate proceeded to consider the 
bill (S. 1039) to authorize appropriations 
for additional costs of land acquisition 
for the National Park System, which had 
been reported from the Committee on 
Interior and Insular Affairs with amend- 
ments on page 2, line 2, after the word 
“appropriated”, to strike out “such sums 
as may be necessary” and insert “not to 
exceed $8,400,000"; and, after line 7, in- 
sert a new section, as follows: 

Sec. 2. Whenever an owner of property 
elects to retain a right of use and occupancy 
pursuant to any statute authorizing the ac- 
quisition of property for purposes of a unit 
of the national park system, such owrer 
shall be deemed to have waived any benefits 
under sections 203, 204, 205, and 206 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(84 Stat. 1894), and for the purposes of those 
soctions such owner shall not be considered 
& displaced person as defined in section 
101(6) of that Act. 


So as to make the bill read: 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica tn Congress assembled, That in all In- 


stances where authorizations of appropria- 
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tions for the acquisition of lands for the na- 
tional park system enacted prior to January 9, 
1971, do not include provisions therefor, there 
are authorized to be appropriated such addi- 
tional sums as may be necessary to provide 
for moving costs, relocation benefits, and 
other expenses incurred pursuant to the ap- 
plicable provisions of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 (Public Law 91-646; 84 
Stat. 1894). There are also authorized to be 
appropriated not to exceed $8,400,000 in ad- 
dition to those authorized in Public Law 92- 
272 (86 Stat. 120) to provide for such moy- 
ing costs, relocation benefits, and other re- 
lated expenses in connection with the acqui- 
sition of lands authorized by Public Law 92- 
272. 

Sec. 2. Whenever an owner of property 
elects to retain a right of use and occupancy 
pursuant to any statute authorizing the ac- 
quisition of property for purpos:s cf a unit 
of the national park system, such owner 
shall be desmed to have waived any benefits 
under sections 203, 204, 205, and 206 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (84 
Stat. 1894), and for the purposes of those 
sections such owner shall not be considered 
a displaced person as defined in section 101 
(6) of that Act. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roH. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum cal! be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR KENNEDY ON THURSDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Thurs- 
day, alter the two leaders or their desig- 
nese have been recognized under the 
standing order, the distincuishcd senior 
Senator from Massachusetts (Mr. KEN- 
NEDY) be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will convene at the hour 
of 11 o’clock a.m. tomorrow. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, the distinguished minor- 
ity whip (Mr. GRIFFIN) will be recog- 
nized for not to exceed 15 minutes, after 
which the distinguished majority leader 
(Mr. MANSFIELD) will be recognized for 
not to exceed 15 minutes, after which 
there will be a period for the transaction 
of routine morning business of not to ex- 
ceed 15 minutes, with statements there- 


in limited to 3 minutes, at the conclu- 
sion of which the Senate will proceed to 


the consideration of the conference re- 
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port on S. 1443, the foreign aid author- 
ization bill. 

There is a time limitaiton thereon. 
There will be at least one yea-and-nay 
vote, I am sure, on the adoption of the 
conference report, and there may be 
other votes. 

On the disposition of the conference 
report on the foreign aid authorization 
bill, S. 1443, the Senate will take up 
Calendar Order No. 567, S. 1283, the so- 
called energy research and development 
bill. I am sure there will be yea and 
nay votes on amendments thereto to- 
morrow. Final action on that bill is not 
contemplated tomorrow. The Senate will 
resume consideration of the bill on 
Thursday. 

Does the distinguished acting Repub- 
lican leader have anything to state? 

Mr. STAFFORD. Nothing further, I 
would say. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Vermont. 


EXTENSIONS OF REMARKS 


ADJOURNMENT TO 11 A.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
the hour of 11 o’clock a.m. tomorrow. 

The motion was agreed to; and at 6:45 
p.m., the Senate adjourned until tomor- 
row, Wednesday, December 5, 1973, at 
lia.m. 


NOMINATIONS 


Executive nominations received by the 

Senate December 4, 1973: 
DEPARTMENT OF STATE 

Harry G. Barnes, Jr., of Maryland, a For- 
eign Service officer of class 1, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States cf America to Romania. 

Heyward Isham, of the District of Colum- 
bia, a Foreign Service officer cf class 1, to be 
Ambassador Extraordinary and Plenipoten- 


tiary of the United States of America to 
Haiti. 


December 4, 1973 


Joseph J. Jova, of Florida, a Foreign Sery- 
ice officer of the class of career minister, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
Mexico. 

Ralph J. McGuire, of the District of Colum- 
bia, a Foreign Service officer of class 1, to be 
Ambassador Extraordinary and Plenipoten- 
tiary cf the United States of America to the 
Republic of Mali. 

Anthony D. Marshall, of New York, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Kenya. 

Francis E. Meloy, Jr., of the District of 
Columbia, a Foreign Service officer of the 
elass of career minister, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Guatemala. 

DEPARTMENT OF JUSTICE 

Charles D Loos, of Indiana, to be US. 
marshal for the southern district of Indiana 
for the term of 4 years. (Reappointment.) 

Anthony E. Rozman, of Michigan, to be 
U.S. marshal for the eastern district of 
Michigan for the term of 4 years, (Reappoint- 
ment.) 

Denny L. Sampson, of Nevada, to be U.S. 
marshal for the district of Nevada for the 
term of 4 years. (Reappointment.) 
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SENATOR RANDOLPH RECEIVES 
RECOGNITION FOR AVIATION 
LEADERSHIP 


HON. TED STEVENS 


OF ALASKA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, December 4, 1973 


Mr. STEVENS. Mr. President, on No- 
vember 17 it was my privilege to accom- 
pany the distinguished senior Senator 
from West Virginia (Mr. RANDOLPH) to 
his hometown of Elkins to participate 
in the dedication of a new terminal build- 
ing at the Elkins-Randolph County Air- 
port. With us on that important occasion 
were many nationally known persons who 
have worked and pioneered in aviation 
programs over a period of many, many 
years. It was fascinating to me to listen to 
these leaders—men such as C. R. Smith, 
chairman of the board and chief execu- 
tive officer of American Airlines; Lt. 
Gen. Pete Quesada, first Administrator 
of the Federal Aviation Administration; 
Representative Don CLAUSEN, president 
of the Congressional Flying Club, and 
former astronaut Mike Collins—describe 
their years of association with Senator 
RANDOLPH and his effective efforts in the 
development of aviation and air travel. 

Mr. President, I personally was aware 
that the Senator from West Virginia has 
been deeply involved in almost every 
legislative effort since the early 1930’s to 
strengthen and improve aviation pro- 
grams. Nevertheless, to hear C. R. Smith 
state that “when the history of aviation 
is written there will be a bright shining 
golden page there for JENNINGS RANDOLPH 
and he will certainly deserve it,” brought 
home to me and to those present the 
unique role that Senator RANDOLPH has 
exercised in the realization of aviation 
progress. 


Members of this body know that Sen- 
ator RANDOLPH is concerned with con- 
structive results in the activities in which 
he participates. However, on this day in 
Elkins there was one activity which had 
been purposely kept from him by the 
people of his hometown, his staff, and 
citizens who were to participate in the 
program. In addition to the dedication 
of the new terminal building, the Elkins 
City Council and the Randolph County 
Court had voted some time before to 
designate the airport as Jennings Ran- 
dolph Field in recognition of his work 
in the establishment of the airport in 
1934 and the improvements to it since 
that time, and as a tribute to their own 
Senator for his aviation leadership at the 
national level. 

Mr. President, I ask unanimous con- 
sent that the program for the ceremony 
and two articles from the Elkins, W. Va., 
Inter-Mountain be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

DEDICATION— JENNINGS RANDOLPH FIELD, 
ELKINS-RANDOLPH COUNTY ARPORT, No- 
VEMBER 17, 1973 

A TRIBUTE TO “MR, AVIATION” 

“He has led us in aviation .. . more than 
any other man", said L. Welch Pogue, former 
chairman of the Civil Aeronautics Board. 

“He’s the best friend civil aviation ever 
had”, said John Shaffer, former chief of the 
Federal Aviation Administration. 

Both were speaking of U.S. Sen. Jennings 
Randolph—known in the field of aviation 
and in the halls of Congress as “Mr. Avia- 
ee ERINN the first bill in Congress 
for federal aid to airports, he helped estab- 
lish airports across the nation. 

Back in his hometown of Elkins, there is 
no greater friend of the local airport than 
Sen. Randolph. 

That friendship started in 1932 when as 
@ young professor and athletic director at 
Davis and Elkins College, Jennings Randolph 


was elected to the U.S. House of Represent- 
atives. Working from his Washington office 
with a group of Elkins aviation enthusiasts, 
he became a dynamic force in a movement 
to establish the original Elkins Municipal 
Airport in 1934. 

When the Elkins airport was expanded, the 
runways enlarged and the terminal building 
moved and renovated in 1944, it was again 
Congressman Randolph who helped Elkins 
Isaders secure federal financing for the air- 
port development. 

Elkins was the second city in West Vir- 
ginia to be served by a commercial airline— 
American Airlines came to Elkins in 1934 
at the urging of Jennings Randolph. 

And on May 12, 1939, Elkins was one of 
the first cities on the experimental Air Mail 
Pickup Service route. It was Congressman 
Randolph who authored the Air Mail Pickup 
legislation. 

When the Weather Station was terminated 
in Elkins, he was instrumental in getting it 
reinstated. 

And always, he is in the forefront to keep 
the vital Federal Aviation Administration’s 
flight service station in Elkins. 

Many, many cities much larger than El- 
Kins have no scheduled air carrier service. 
Sen. Randolph has been influential in the 
continuation of scheduled air carrier service 
in his hometown. 

And today, 39 years after the original air- 
port was built, Sen. Randolph has been 4 
key figure in obtaining a new airport ter- 
minal building for Elkins. 

Emerson Phares, president of the Elkins- 
Randolph County Airport Authority speak- 
ing for officiais and citizens, paid this trib- 
ute to Sen. Randolph: 

“Sen. Randolph consistently has been the 
strongest single force and advocate of bet- 
ter and improved aviation facilities to serve 
Elkins and Randolph County. He has been 
eager to assert his important office with dis- 
patch when a need arises. Without question, 
we would not have this fine alrport, nor 
would we now be dedicating this new ter- 
minal building if it had not been for Sen. 
Randolph”. 

PROGRAM 
Flag Raising—West Virginia Highlanders 


Bagpipe Band, Color Guard, American Legion 
Post 29. 


December 4, 1973 


Invocation—Dr. Duard H. Estep, Pastor of 
First Baptist Church. 

Master of Ceremonies—Judge Robert E. 
Maxwell, U.S. District Court of Northern 
West Virginia. 

Welcome—Mayor James Gladkosky. 

Remarks—Lt. Gen. Elwood R. Quesada 
USAF (Ret.), First Administrator of Federal 
Aviation Administration. 

Introductions—James E. Wallace, Elkins- 
Randolph County Airport Authority. 

Remarks—James E. Dow, Deputy Adminis- 
trator, Federal Aviation Administration. 

Remarks—Leslie J. Barnes, President of 
Allegheny Airlines. 

Special Comments—Former Astronaut 
Mike Collins, Director of National Air and 
Space Museum. 

Introduction of Honored Guest—Master of 
Ceremonies. 

Introduction of Speaker—U.S, Sen. JEN- 
NINGS RANDOLPH, Honored Guest. 

Address—C. R. Smith, Chairman of the 
Board and Chief Executive Officer of Ameri- 
can Airlines. 

(Address preceded by ceremony des'gnating 
this Airport Jennings Randolph Field.) 

Response—U.S. Sen. JENNINGS RANDOLPH, 

Benediction—Dr. Duard H. Este>. 

Airnort Open House 11:00 a.m. to 4:00 p.m. 
Guided tours by Xi Aloha Alvha Chapter of 
Beta Sigma Phi. Refreshments by Elkins High 
School Boosters Club. 

ASSISTING ORGANIZATIONS 

Mayor of Elkins, James P. Gladkosky. 

Elkins City Council 


James DeCarlo, Harry Scott, Patrick Dugan, 
Thomas Waller, H. A. Smith, Jr., Joseph 
Martin, G. R. Hammer, Clair Metheny, How- 
ard Whetsell, and F. E. Nutter. 

Randolph County Court 


Barrett Liggett, President; Fred Poling, and 
John W. Scallon (deceased). 
Airport authority members 


Emerson Phares, Chairman; John P. Carr, 
Jack R. Nuzum, Ralph S. Shepler, and James 
E. Wallace. 

{From the Elkins (W. Va.), Inter-Moun- 

tain, Nov. 19, 1973] 
A SENATOR OF THE COUNTRY—AVIATION 
“Stars” CALL RANDOLPH 
(By Yvonne Schiavoni) 

“While you may look at Sen. Jennings 
Randolph as the Senator from West Virginia, 
we look at him as a Senator of the coun- 
try. He is representative of everything great 
in aviation and in the country. He’s what 
we really need.” 

The words belonged to James Dow, deputy 
administrator of the Federal Aviation Ad- 
ministration and one of the many aviation 
“stars” who came to Elkins Saturday not 
only to dedicate a new airport but to honor 
a man—U.S. Senator Jennings Randolph. 

Dow was speaking at a luncheon at the 
Tygart Hotel following ceremonies Saturday 
which designated the Elkins-Randolph 
County Airport as Jennings Randolph Field. 

The cold biting wind kept speeches at the 
airport short. C. R. Smith, chairman of the 
board and chief executive officer of Ameri- 
can Airlines and longtime friend of Jennings 
Randolph, summed up his fellow speakers’ 
feelings when he said, “He’s been one of the 
strong men in aviation for a very long time. 
When the history of aviation is written; 
there will be a bright shining golden page 
on there for Jennings Randolph and he will 
certainly deserve it.” 

Shortly thereafter, the bunting conceal- 
ing the word “Jennings Randolph Field” was 
dropped and the senator learned for the first 


time that the airport had been designated 
in his honor. 
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Visibly touched, the senator said simply, 
“I am grateful. I shall always remember this 
minute, these 60 seconds, that I've stood 
here after learning of this honor. Thank 
you very, very much.” 

The senator's friends, once inside the 
warm Engine Room at the Tygart Hotel, no 
longer restrained themselves in praises for 
their friend and colleague. 

Lt. Gen. Elwood “Pete” Quesada, who had 
been a close associate of late President 
Dwight D. Eisenhower, compared Randolph 
to the late president. “Eisenhower was 2 man 
with an exaggerated sense of equality and 
patriotism .. . characteristics possessed by 
Jennings Randolph . . . He treated his col- 
leagues with great respect, understanding the 
views of his colleagues even when they dif- 
fered with his own . . . more characteristics 
shared by Jennings Randolph.” 

Quesada continued: “Eisenhower had an 
aversion to vulgarity and those who used 
obscenity and vulgarity as a means of ex- 
pression, quickly gained his rebuke. And 
though I have never seen this characteristic 
in Jennings Randolph, I have always sus- 
pected it was there.” 

Sen. Ted Stevens (R-Alaska) said Sen. 
Randolph is one of the few men in Congress 
who take the time to help newcomers to 
that body, calling him a man who looks be- 
yond his own problems to help others. 

Stevens outlined the help Randolph gave 
in the passage of the Alaska pipeline bill. 
“You may ask what a senator from a coal 
state was doing helping a senator from an oil 
state,” Stevens said. “He was one of the few 
who saw th»? necessity of the pipeline. I knew 
there was no way of getting the bill passed 
without getting Jennings Randolph involved. 
So I went to him and asked for his help. 
He not only helped us with his own vote, but 
he went out and talked to others to explain 
the necessity of the pipeline. The bill passed 
on a vote of 50 to 49." 

Rep. Don H. Clausen (R-Calif.) called Sen. 
Randolph a man of perspective. “He demon- 
strated years ago that he was a man of 
perspective, a man ahead of his time. It is 
men of perspective, these born leaders that 
are needed in this country now,” the Con- 
gressman said. 

Leslie Barnes, president of Allegheny Air- 
lines, said of the senator: “There is no one 
I know in Congress who ts visited more often 
for counsel, advice, and assistance, no one 
who is more concerned with national prog- 
ress, problems and crises. And there is no 
one I know in Congress or in the federal gov- 
ernment who is more versed in or more con- 
cerned about national problems than Jen- 
nings Randolph.” 

Former astronaut Michael Collins told of 
how Jennings Randolph and Gen. Hap Arnold 
conceived the idea of an aviation museum 
to preserve the heritage of the country’s 
aviation past, present, and future. It was 
Randolph who authored legislation which 
created the National Air and Space Museum 
of which Collins is now director. 

C. R. Smith reminisced about the first 
dedication of the Elkins Municipal Alrport 
back in 1934 which he attended with Ran- 
dolph. He ended by saying “Jennings, you're 
a good man” a thought echoed by everyone 
in the room, 

And finally Sen. Randolph himself, hum- 
bied by the honor bestowed him that day 
by the people of his adopted hometown of 
Elkins, reminiscing about those early days of 
the Elkins Airport and his first meeting with 
C. R. Smith, then president of American— 
a meeting which resulted in Elkins receiving 
air flight service from American with two 
stops daily based on a verbal agreement be- 
tween the two men, 

“With any recipient of an honor,” the sen- 
ator said, “the honor is not due him but only 
what he represents.” 
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He talked about his parents. “They taught 
me to work. What a great thing they taught 
me when they taught me that,” he said. 

He talked about the two men responsible 
for causing him to originally run for Con- 
gress: his father and Earl Maxwell, father 
of U.S. District Judge Robert E. Maxwell. 

“Though he never told me, I knew that my 
father wanted me to do what he had failed 
to do in 1916 and 1918 when he ran for Con- 
gress and lost. I tried for him,” the Senator 
said. 

“And Earl Maxwell ... who told me ‘A 
person who has a right to criticize is a person 
who has a heart to help’... who talked and 
counstled me. We ran and we lost .. . but 
we came back and tried again and we won,” 
the Senator continued. 

“It is time for us to think in terms of a 
‘heart to help’ because in the future our very 
survival in society may rely on that... 
Think of the past, but confront the problems 
of the future,” he concluded. 

The standing ovation, the applause of that 
group of people in the Engine Room was sin- 
cere. 

The appreciation, respect, and admiration 
were mutual. 

Prior to introducing C. R. Smith to the 
audience at the airport Saturday, Sen. Ran- 
dolph reminisced about the airport's history. 
He had asked Mrs. Georgia Harper to sit on 
the speakers’ platform with him. 

“Dice and Georgia Harper worked together 
in another period in the development of this 
facility,” Sen. Randolph said, telling about 
the history of what was then Harper Field. 
“The Harpers sold their 100 acres for $30,000 
when it was worth twice that amount. But 
the Harpers wanted to help—that was the 
spirit of those days.” 

He recognized Blanche Noyes, also seated on 
the speakers’ platform, a female pilot for the 
FAA who had attended the first dedication 
of Elkins Municipal Airport in 1934. 
“Blanche, you are the woman who placed 
70,000 air markers on the tops of buildings 
all across the country, including the one at 
Elkins,” the senator said. 

Randolph's introduction of C. R. Smith 
was 2 tribute to the man, “I remember C. R. 
Smith when he was a tall, gangling Texan 
who came out of the Southwest to start 
American Airways. His goal then was to bund 
a better America and that’s his goal now,” 
the senator said. 

“This man was called back at the age of 
74 to the presidency of an airline which 
employs 37,000 workers, called back to do a 
job of pulling back together an airline that 
needed the reasoned judgment and guidance 
of this man,” Randolph continued. “He didn’t 
come back because he wanted to. He came 
back because of the pleading of American 
Airlines executives . . . because they needed 
him in this hour of trouble.” 

Randolph said Smith had been to the first 
airport dedication in 1934. “It’s appropriate 
that C. R. Smith should be our principal 
speaker this afternoon.” 

RANDOLPH VISIBLY TOUCHED BY SURPRISE 

UNVEILING 
(By Phyllis Morris) 

At 11 a.m. Saturday, very important people 
gathered to dedicate a very important place— 
the new Elkins-Randolph County Airport. 

But of all the VIPs prezent one man was 
unique—a man who remembers and is re- 
membered by old friends, a man who, tran- 
scending the partisanship of his profession, 
has achieved non-partisan approbation, a 
man respected by the successful and emu- 
lated by those striving for success. 

And it was this man for whom the new 
Elkins-Randolph County Airport was desig- 
nated the “Jennings Randolph Field.” 

Visibly touched at the surprise unveiling 
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of his name on the new terminal building, 
Senator Randolph, after a long pause, said 
simply, “I am grateful.” The feeling was 
mutual. 

About an hour before the ceremony, the 
arrival of a small fleet of state police signaled 
a big event. 

Another sign was the presence of the West 
Virginia Highlanders in their red and yellow 
tartans. Now piping, now pacing to keep 
warm on the chill November day, they 
brought to mind the age-old question re- 
garding kilts. 

The smell of fresh coffee greeted visitors 
who viewed the prints of West Virginia scenes 
in the airport lobby or reminisced and 
laughed over pictures of both the airport and 
its guests in their youth. 

Among the first aviation dignitaries to 
arrive was the tall, handsome president of 
Allegheny Airlines, Leslie Barnes. “I think 
it's a beautiful building,” he commented, 
“and as far as the occasion is concerned, I 
think it’s great that people have a vision for 
the future. There’s so much doom and gloom 
right now.” 

“I know this has been a dream of the 
community for a long time,” he continued. 
“I'm glad I was invited to attend.” 

A flurry of excitement marked the arrival 
of Mike Collins, dressed like a businessman 
rather than an astronaut but instantly 
recognizable from his days as pilot of the 
command module Columbia of Apollo II 
fame. 

A Star-Trek fan wanted to know if Collins 
watched this series. “I hate to tell you this,” 
he answered, “but I've never watched it. My 
kids do. I really don't do much TV watch- 
ing.” 

In answer to what do you do in your spare 
time, he grinned and said, “I come to West 
Virginia.” 

Mrs. Georgia Harper happily greeted old 
friends, Remembering Elkins Airport when 
it was Harpers Field, she stated, “It's a little 


bigger than it was 39 years ago.” 

Now visiting dignitaries arrived by the 
plane load—Lt. General Elwood Quesada, 
James Dow (deputy director of FAA), Ted 
Stevens (U.S. Senator from Alaska), Don H. 


Clauson (U.S. Reprezentative from Cali- 
fornia) and othərs, including featured 
speaker C. R. Smith, a crusty, rangy Texan 
who at the aze of 74 has been called cut of 
retirement to serve again as president of 
American Airlines. 

Of his “rew” job, Smith said, “It’s good 
to be back.” Someone said, we hear you're 
moving airline operations from New York 
to Texas. “No, that’s just a rumor,” he re- 
sponded. 

The dedication ceremony began officially at 
11 a.m. with the raising of the American 
flag. The sun broke through the clouds. 

A trick of light, or the imagination, trans- 
formed a black poodle, present at the cc- 
casion, into Sncopy the Red Baron, complete 
with helmet and goggles. 

Allegheny Airlines filght No. 216 from 
Charleston arrived and departed on schedule. 

Mayor James Gladkosky’s flamboyant 
greeting set the tone. “Welcome to the State 
of West Virginia, County of Randolph, City 
of Elkins,” he said, making the Jennings 
Randolph Field sound like a very important 
place. 

And so it is. 

Angelo Koukoulis of Clarksburg, president 
of Aeromech, Inc., which operates Elkins 
commuter flights through a contract with 
Allegheny Airlines, was emong those partici- 
pating in Saturday's dedication ceremonies. 

Mrs, Marian Marson, who donated the fur- 
niture for the terminal building pilot's 
lounge in memory of her husband, the late 
Harry Marson, also attended. Harry Marson, 
a Randolph County coal operator, was killed 
in a helicopter crash. 
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HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. SHOUP. Mr. Speaker, two articles 
given me by Robert C. Hendon of Alex- 
andria, Va., seem most appropriate and 
I publish it in the Recor for the infor- 
mation of my colleagues. 

THANKSGIVING, U.S.A. 
I. THE PRIVILEGE 
(By Janina Atkins) 

Just over nine years ago, I came to this 
country with $2.60 in my purse, some clothes, 
a few books and a beautiful china tea set 
for 12—a going-away gift from my friends. 
I was an immigrant girl from Poland hoping 
for a new life in a strange new country. 

This month I shall celebrate Thanksgiving 
Day as an American citizen and, as for mil- 
lions of Americans before me, this will be a 
day of gratitude. 

Mine is not a spectacular success story, nor 
is that of my husband. We both left the 
“old country” in 1964. We did not know each 
other at that time, but when we met in New 
York City we had to face the same problems. 
We had language difficulties, no steady jobs, 
n> family, few friends. It was easy to be 
despondent. 

But, slowly, times changed, There is some- 
thing ın the air cf America that filled my soul 
with a feeling of independence, and inde- 
pendence begot strength. There is no one here 
tə lead you by the hand, but also no one 
to order you about. Once you land in Amer- 
iza you are left to yourself, to shape your 
own future, to test yourself. This, I suppose, 
is what living in fres:dom means. 

Working by day—I as a secretary, my hus- 
band as a clerk—and studying by night, we 
took the old route so many Americans have 
taken. Whatever we earned went for rent, 
fco, tuition. We believed in the future. And 
the future did not disappoint us. 

Today we work as librarians. My husband 
is studying for his dcctorat>. We live in a 
comfortable apartment in Manhattan. Week- 
ends we drive to the country, and every year 
we travel to some faraway place. All this, we 
know, we owe to ourselves. And to the 
most hospitable and beautiful country in 
the world. 

Among some of our American-born friends 
it is not fashionable to be enthusiastic about 
America. There are drugs, urban and racial 
conflicts, poverty, inflation, the Watergate 
affair. Undoubtedly this country faces seri- 
ous problems. But what we, the newcomers, 
see are not only the problems but also demo- 
cratic solutions being sought and applicd. 
On Thanksgiving Day we might well remem- 
ber that there is much in Am:rica to be 
grateful for. 

I love America because people accept me 
for what I am. They do not question my 
ancestry, my accent, my faith, my political 
beliefs. I love this country because when I 
want to move from one place to another I do 
not have to ask permission—I just go. I love 
Amorica becaus> I do not have to stand in 
line for hours to buy a piece of tough, fat 
meat. I love America because America trusts 
me. When I go into a shop to buy a pair of 
shoes, I am not asked to produce my identity 
card. My mail is not censored. My conversa- 
tion with friends is not reported to the secret 
police. 

Sometimes, when I walk with my husband 
through the streets of New York, all of a 
sudden we stop, look at each other and smile 
and kiss. People think we are in love—and it 
is true. But we are also in love with Amer- 
ica, Standing in the street, amid the noise 
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and pollution, we suddenly realize what luck 
and what joy it is to live in a free country, 
I. AND THE RESPONSIBILITY 
(By Michacl Drury) 

Late one April afternoon, I hailed a taxi 
in Washington, D.C., and set out for the 
Lincoln Memorial, feeling oddly pleased and 
expectant. Although I’ve been in the nation's 
capital half a dozen times, it was always on 
business. Now I was going like any visitor to 
look at the memorial to a man whose mind 
and spirit had always engaged my sensibili- 
ties—not only as President but as a person. 
What I felt was in a degree, I suppose, what I 
would have felt if I'd been invited to meet 
tho living man. 

In blue spring twilight, I mounted the 
broad steps and, as I walked between the 
great columns, I saw at once the herois 
statuc, seated, “a man of sorrows” and yet 
content, satisfied. The bigness of it dwarfed 
me. I stood reassembling my scattered emo- 
tions, and slowly became aware that there 
was another woman there, with a girl of 
nine or ten whom I tcok to be her daughter, 
They were walking and talking quietly as 
one does in a church or a deep forest. They 
paused b-side me, at the foot of the statue, 
and we smiled without speaking. Then, in 
that silent place, the little girl bogan to read 
aloud the “Gettysburg Address” on the 
plaque in front cf her. 

She read it all the way through. Her 
mother and I stcle one glance at each other; 
there were tears streaming down both our 
faces. When the child finished, we turned 
as if we'd rehearsed it and walked out to 
our respective cabs without a word. At the 
bottom of the steps, I turned to the child, 
who was somehow myself, her mother and 
her own self as well, and said, “Thank 
you.” 

“You're welcome,” she replied gravely, and 
we went our ways. 

That episode haunted me for months. It 
made me aware of scmething I had not 
known before, but I could not say what it 
was. Like most Americans of my time. I 
had been brought up with a love of my coun- 
try as a component of everyday life. It was 
a background fact like summertime and 
senior proms and baseball. But now there was 
a hint of something more rewarding and, at 
the same time, more demanding. I had the 
feeling that I was missing something. 

Some years later, when a friend and I vere 
drivirg along the Pennsylvania Turnpike, we 
decided to stop at Gettysburg. Neither of us 
had been there, and we chose by chance a 
motel that bordered immediately upon the 
historic battlefield. The gravestones were 
almost close enough to touch from the ter- 
race outside our room. 

It was early November, and when we 
returned from dinner a brief snow flurry 
had powdered everything. I stood a long time 
in the storied darkness, wrapped in a blanket. 
I was stunned by the terrible reality of it. 
Here slept the men who tell in a battle that 
for me—until that moment—had just been 
something studied in a history book. Here 
stood the President after the barrage was 
stilled, and named them “these honsred 
dead.” 

As a child I had had to learn that brief 
address, and now it repeated itself in my 
head. But the voice I heard was nct my 
own. It was that of the little girl in Wash- 
ington: “It is for us the living to be here 
dedicated , . . to the great task remaining 
before us. . . . We here highly resolve .. .” 
Resolve what? Suddenly, I understood. 

In the. interval between that evening at 
the Lincoln Memorial and standing here, I 
had seen my country battered by racial strife 
end seared by assassins’ bullets; denounced 
by some who fled it; mocked by some who 
remained; polluted by the effluvium of 
mixed-up thinking as well as by social and 
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industrial waste. And all of it because some- 
how the idea spread that the nation ought 
to have been handed over to us completely 
realized, fully possessed of its high goals. And 
that is impossible. 

A nation, like its people, will always be in 
one sense “unfinished work remaining before 
us," because it, too, is alive. What Lincoln 
challenged us to resolve was to gct on with 
the unending job. What is handed over to 
each generation is not a past accomplishment 
but a present obligation to dedicate ourselves 
ancw to living into reality the idezls we 
profess. 

For most of uz, it is seldom that we are 
asked to serve our country in any great man- 
ner, but it is all the more important for us 
the living to serve it in the daily bits that 
come our way. As one lone citizen, I can’t 
do much about international war, but I can 
refuse to war with my neighbor. I can accept 
the painful necessity of changing my at- 
titudes when they are shown to be unjust. 
I can let my representative know my views 
instead of sitting back cynically; I can vote 
instead of letting my decisions go by def.iult; 
I can seek to correct the law by lawful means, 
rather than by rioting or yammering. I can 
pick up after my-elf in public places. I can 
refuse to despair or to cry after a perfect 
society which no one living has ever hid. 

Citizenship is a right, but one must take 
that right—it doesn't just happen. I was born 
in the United States, but it was in the middle 
of my life—on that cold night in Gettys- 
burg—that I became its citizen. 


DR. A. L. JONES—SPEECH ON TECH- 
NOLOGY AND THE ENVIRONMENT 


HON. ROBERT TAFT, JR. 


OF OHIO 
IN THE SENATE OF THE UNITED STATES 
Tuesday, December 4, 1973 


Mr. TAFT. Mr. President, at the No- 
vember 15 joint meeting of the Common- 
wealth and Commercial Clubs of Cincin- 
nati, Ohio, Dr. A. L. Jones presented a 
paper on technology and the environ- 
ment. Dr. Jones is presently with the 
Standard Oil Co. of Ohio as senior re- 
search associate. He has previously been 
the organizer of Sohio’s satellite track- 
ing station, prior to its relocation at Ohio 
University. He is the author of papers on 
organic analytical reagents, magnetic 
susceptability, hydrocarbon separations, 
liquid thermal diffusion, physical tech- 
niques in petroleum research, fuel cells, 
and radio satellite tracking. In addition, 
Dr. Jones has invented cnd coinvented 
several types of thermal diffusion ap- 
paratuses and was the recipient of the 
Aerospace Award in 1963. 

His paper deals with the causes of some 
of our environmental problems and many 
of the myths we believe to be causes. I 
commend the paper to my colleagues and 
ask unanimous consent to print it in the 
RECORD. 

There. being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

TECHNOLOGY AND THE ENVIRONMENT 
(By Dr. A. L. Jones) 

These are days when people have genuine 
concerns for the future welfare of mankind, 
Many fear that our technology has gotten 
the best of us because some think we have 
passed the “point of no return”. It is ex- 
tensively believed that we are likely to die 
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in our own polluted soup and that we will 
b2 lucky to make it to the year 2000. A spirit 
of mistrust has risen amongst us. The credi- 
bility of practically everybody is being se- 
riously questioned. 

Three years ago I started to evaluate the 
premises upon which some of our major 
environmental concerns are based. The evi- 
dence that I have been able to find has 
proved to be quite encouraging to me. My 
findings have changed my attitude from one 
of pessimism for the future of mankind to 
on2 cf confidence that we can solve our 
m2jor environmental problems if we are will- 
ing to use rational approaches and pay the 
cost. This is what I want to talk to you 
about. 

I wish to make it quite clear that I am 
speaking to you as a scientist and not as 
an emoticnal supporter of any particular 
“side” of ecology. I would like to remind you 
that useful science is based on reproducible 
evidence or principles that can be repeated 
and verified by others. As scientists we must 
work in terms of what we know rather than 
what we do not know. Unless the proncunce- 
ments w> make are verifiable by cthers, they 
are worthless. Our job is to seek the truth. 
Our success as scientists depend on finding 
the truth and relating it to the needs and 
interests of man. 

Some of the facts I present today may sur- 
prise many of you. I can assure you my 
conclusions are supported by evidence that 
is difficult to interpret in any other way. 
They can be verified by anyone who wishes 
to do so. 

My first surprise concerns the air we 
breathe. Throughcut my formal education I 
have been taught that the oxygen in our 
atmosphere is supplied by green plants using 
the process of photosynthesis. It is known 
that plants take in carbon dioxide and, 
through activation by sunlight, combine it 
with water to make starches and cellulose and 
give off oxygen. In this way the whole chain 
of plant and animal life is sustained by en- 
ergy from the sun. When the vegetable or 
animal materials thus produced are eaten, 
burned, or allowed to decay they combine 
with oxygen and return to the carbon diox- 
ide and water from which they came. We all 
know this. What is the surprise? 

The surprise is that most of the oxygen 
in the atmosphere doesn’t come from photo- 
synthesis. The evidence is now overwhelming 
that photosynthesis is quite inadequate to 
have produced the amount of oxygen that is 
present in our atmosphere. The reason is that 
the amount of oxygen produced by photo- 
synthesis is just exactly enough to convert 
the plant tissue back to carbon dioxide and 
water from which it came. In other words, 
the net gain in oxygen due to photosynthesis 
is extremely small. The oxygen of the at- 
mosphere had to come from another source. 
A most likely possibility involves the photo- 
dissociation of water vapor in the upper at- 
mosphere by high energy rays from the sun 
and by cosmic rays. This process alone could 
have produced, over the history of the earth 
(45 x 10°), about seven times the present 
mass of oxygen in the atmosphere. Two im- 
portant articles on this subject have been 
published in Science within the last 18 
months by Professors Leigh Van Valen of the 
University of Chicago and W. S. Broecker of 
Columbia University. 

Other scientists predict that man is bring- 
ing disaster upon himself by depleting at- 
mospheric oxygen by burning fossil fuels 
and poisoning the phytoplankton of the 
oceans by pesticides. Dr. Paul Ehrlich of 
Stanford predicts an oxygen shortage by 
1979. Fortunately, accurate measurements of 
the oxygen content of the air have been 
made and recorded routinely since 1910. The 
National Bureau of Standards has made an 
abundance of measurements over the years. 
In 1910, the oxygen content of the air was 
found to be 20.946% by volume. In 1973, 
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the percentage of oxygen is still 20.946%. 
There is no change, even in the third deci- 
mal place. Dr. R. C. Robbins of the Stanford 
Research Institute has found that ancient 
trapped air samples from ice cores removed 
from the Antarctic ice cap and Greenland 
glaciers, dating back to 500 EC, show no 
change from modern air samples. This is 
direct evidence that the industrial activi- 
ties of man have produced no measurable 
change in the oxygen content of the atmos- 
phere. 

The significance of this information is 
that the supply of oxygen in the atmosphere 
is virtually unlimited. It is not threatened 
by man’s activities in any significant way 
either now or in the unforseeable future. 
If all of the organic material on earth were 
oxidized it wovld reduce the atmospheric 
concentration of oxygen by less than 1 per- 
cent. We can forget the depletion of oxygen 
of the atmosphere and get on with the solu- 
tion of more cerious problems. 

We have heard much in recent years about 
the death of Lake Erie. It is true that the 
boaches are no longer swimmable in the 
Cleveland area and that the oxygen content 
of the bottom of the lake is decreasing. This 
is called eutrophication. Heavy blame has 
been placed on phosphates as the cause of 
this situation. Housewives have been urged 
to curb their use of phosphate detergents. 
The State of New York has signed into law 
® measure to forbid the sale of detergents 
containing phosphates by 1973. Many other 
areas of the country have similar regulations. 

The scientific evidence I have been able 
to acquire on this subject shows that the 
cause of the eutrophication of Lake Erie has 
not been properly defined. This evidence 
suggests that if we totally stopped using 
phosphate detergents it would have no effect 
whatever on the eutrophication of Lake Erie. 
Many experiments have now been carried 
out which show that it is the organic carbon 
content from sewage that is using up the 
oxygen in the lake and not the phosnhate 
in detergents. The reason the Cleveland area 
beaches are not swimmable is that the coli- 
form bacterial count, from feces, is too high, 
not that there is too much detergent in 
the water. Enlarged and imovroved sewage 
treatment facilities by Detroit, Toledo, and 
Cleveland will be required to correct this 
situation. Our garbage disposal units do far 
more to pollute Lake Erle than do the phos- 
phate detergents. If we put in the proper 
sewage treatment facilities, the lake will 
sparkle blue again in a very few years. 

As many of you know, the most toxic com- 
ponent of automobile exhaust is carbon 
monoxide. Each year mankind adds over two 
hundred million tons of carbon monoxide 
to the atmosphere. Most of this comes from 
automobiles. Until recently I had been con- 
cerned about the accumulation of this toxic 
material because I use it daily in my re- 
search and know that it has a life in dry 
air of about 3 years in the laboratory. 

For the past several years, monitoring 
stations on land and sea have been measur- 
ing the carbon monoxide content of the at- 
mosphere. Since the ratio of automobiles in 
the northern and southern hemispheres is 
9:1 respectively, it was expected that the 
northern hemisphere would have a much 
higher concentration of atmospheric CO. 
Measurements show that there is no differ- 
ence in CO amounts between the hemispheres 
and that the overall concentration in the air 
is not increasing at all. 

Early in 1971, scientists at the Stanford 
Research Institute in Palo Alto disclosed that 
they had run some experiments in smog 
chambers containing soll, They reported that 
carbon monoxide rapidly disappeared from 
the chamber. They next sterilized the soil 
and found that now the carbon monoxide 
did not disappear. They quickly identified the 
organisms responsible for CO removal to be 
fungi of the aspergillus (bread mold) and 
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penicillium types. These organisms, on & 
world wide basis, are using all of the 200 
million tons of CO made by man for their 
own metabolism, thus enriching the soils of 
the forests and the fields. More recently, sci- 
entists at Queens University In Canada have 
found that green plants, such as beans, use 
CO in their metabolism and that they con- 
sume as much atmospheric CO as do the 
fungi in the soils. 

This does not say that carbon monoxide 
is any less toxic to man. It does say that, in 
spite of man’s activities, this material will 
never build up in the atmosphere to dan- 
gerous levels except on a localized basis. To 
put things in perspective, let me point out 
that the average concentration of carbon 
monoxide in the open air is less than 1 part 
per million. In downtown Cleveland, in heavy 
traffic, it sometimes builds up to 15 to 20 
ppm. In Los Angeles it gets to be 35 ppm. In 
parking garages and tunnels it is sometimes 
50 parts per million. These are the worst 
conditions, 

Here is another surprise for many of you. 
Do you know that the carbon monoxide con- 
tent of cigarette smoke is 42,000 parts per 
million? The CO concentration in practically 
any smoke filled room grossly exceeds the 
safety standards we permit in our labora- 
tories (10 ppm). I do not mean to imply that 
35 or 50 ppm of carbon monoxide should be 
ignored. I do mean to say that many of us 
subject ourselves to CO concentrations vol- 
untarily (and involuntarily) that are greater 
than those of our worst polluted cities, in- 
cluding those in the Holland Tunnel in New 
York, without any catastrophic effects. It 
is not at all unusual for CO concentrations 
to reach the 100-200 ppm range in poorly 
ventilated smoke filled rooms. If a heavy 
smoker spends several hours without smok- 
ing in polluted city air containing 35 ppm 
of CO, the concentration of CO in his blood 
will actually decrease! In the broad expanse 
of our natural air, CO levels are totally safe 
for human beings. 

No one in his right mind would condone 
air pollution. But we must think of things 
in their proper perspective. We need to ask 
the question about whether the air in our 
living rooms presents a greater hazard to 
health than does the outside city air. I think 
we should strive to clean up both of them. 

The general public has been led to believe 
that there is a serious health hazard re- 
sulting from increased dispersion of lead into 
the biosphere by man. The principal sources 
of lead in the atmosphere are the combustion 
of gasoline and the burning of coal, The 
contributions from both of these sources are 
now of the same order of magnitude but in 
the past, the greater contribution was from 
coal. During the past 100 years, over one 
hundred million tons of lead have been dis- 
persed by man into the biosphere. 

Careful studies of possible health effects 
of airborne lead have been carried out by the 
National Academy of Sciences, the World 
Health Organization (WHO) and the Amer- 
ican Medical Association (AMA). They have 
found no evidence of a single case of lead 
poisoning that can be attributed to breath- 
ing ambient air polluted with lead. The WHO 
reports that “there has been no increase in 
lead levels in the population in the last two 
decades”, Other studies show that there has 
been no increase in lead concentration in 
either blood or urine in the U.S. population 
during the last 50 years. The lead levels in 
the blood of New Guinea aborigines are 
higher than those in the blood of either ur- 
ban or rural Californians. The lead levels in 
the bones of present day man are not signif- 
icantly different from those found in human 
bones from the third century. 

Scientists at Michigan Technological Uni- 
versity have reported in Science that anal- 
yses of human hair for lead show that in the 
period from 1871-1923 (when lead tetraethyl 
was introduced into gasoline) the lead in the 


EXTENSIONS OF REMARKS 
hair was 10 times greater than in the period 
from 1923-1971. They attribute the higher 
amount in the earlier period to the ingestion 
of lead from collection of water from lead 
roofing, storage of water in leaded jugs, lead 
glazed earthenware, pewter utensils, leaded 
paints and cosmetics. 

It is hard to imagine that airborne lead is 
not a serious hazard to human health but 
the evidence is overwhelming that the lead 
levels in the population have not increased 
in recent years, in spite of increased disper- 
sion of airborne lead. It would appear that 
the most important reason for removing lead 
from gasoline at this time is that lead poisons 
the catalysts in catalytic afterburners for 
automotive exhaust emission control. The 
AMA reports “subtle and unrecognized or 
‘unrecognizable’ changes are not occurring 
in the general population as a result of its 
exposure to environmental lead”. There is 
such a thing as lead poisoning but people 
usually get it by swallowing rather than 
breathing lead particulate matter. 

One of the problems of considerable inter- 
national interest concerns the use of the 
pesticide DDT. I find that DDT has had a 
miraculous impact on arresting insect borne 
diseases and increasing grain production 
from flelds once ravaged by insects. Accord- 
ing to the World Health Organization, ma- 
laria fatalities alone dropped from 4 million 
a year in the 1930's to less than 1 million per 
year in 1968. Other insect borne diseases such 
as encephalitis, yellow fever and typhus fever 
showed similar declines. It has been esti- 
mated that 100 million human beings who 
would have died of these afflictions are alive 
today because of DDT. 

DDT and other chlorinated compounds are 
supposedly endangering bird species by thin- 
ning of the egg shells. I am not sure this is 
true. The experiments I found concerning 
this were not conducted in such a manner 
that positive conclusions could be drawn 
from them. (The evidence is that Dieldrin, 
PCB, and other pesticides are more likely re- 
sponsible for it, not DDT). Even if it is true, 
I believe that the desirable properties of 
DDT so greatly outnumber the undesirable 
ones that it might prove to be a serious mis- 
take to ban entirely this remarkable chem- 
ical. 

The United States has banned the use of 
DDT as of the beginning of 1973. This is a 
clear-cut example of a modern day decision 
based more on fear than it is on knowledge. 
We know that DDT has saved the lives of 
100 million people. We know that food pro- 
duction is increased in both quantity and 
quality through the use of DDT. We know 
that there is not a single fatality of man that 
can be attributed to DDT in the food chain. 
We know that no effective substitute has 
been discovered for DDT. 

DDT was banned because we fear that, in 
spite of not having done so after 28 years of 
use, we may find that “man may be exposing 
himself to a substance that may ultimately 
have a serious influence on his health”. Cana 
modern society afford to use fear and specu- 
lation rather than knowledge as a sound basis 
for decision making on matters that will af- 
fect the lives and welfare of millions? 

Many people feel that mankind Is respon- 
sible for the disappearance of animal spe- 
cies. I find that in some instances man may 
hasten the disappearance of certain species. 
However, the abundance of evidence indi- 
cates that he has little to do with it. About 
50 species are expected to disappear during 
this century. But it is also true that 50 spe- 
cies became extinct last century and the cen- 
tury before that. Dr. T. H. Jukes of the Uni- 
versity of California points out that about 100 
million species of animal life have become 
extinct since life began on this planet about 
3 billion years ago. Animals come and ani- 
mals disappear. This is the essence of evo- 
lution as Mr. Darwin pointed out many years 
ago. Mankind is a relatively recent visitor 
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here. He has had nothing to do with the dis- 
appearance of millions of species that pre- 
ceded him. 

It is of interest to note that man has not 
been successful in eliminating a single insect 
species, in spite of his all-out war on certain 
undesirable ones in recent years. He also has 
not felt kindly towards snakes and rats, but 
no species of them have disappeared to my 
knowledge. 

The world supply of fossil fuels (oil, gas, 
coal) is limited. Fossil fuels are composed 
primarily of hydrocarbons, Each year the ac- 
tivities of man result in 27 million tons of 
hydrocarbons escaping into the atmosphere. 
The sources of most of this escape are par- 
tially burned fossil fuels and the direct evap- 
oration of fuels and solvents. For the most 
part, it is advantageous to minimize this 
loss for reasons of efficiency, fuel conserva- 
tion and reduction of air pollution. 

It is well established that in sunny places, 
where the air is stagnant, certain hydrocar- 
bons, when oxidized, produce photochemical 
smog. This results in the growth of aerosol 
particles which produce a haze. The color and 
odor of the haze is influenced by the kind of 
hydrocarbon involved. 

It is not so well known that, on a global 
basis, nature releases at least 5 times more 
volatile hydrocarbons into the air than man 
does. Practically all types of forest trees emit 
substantial quantities of terpene hydrocar- 
bons. In addition to pine trees, from which 
hydrocarbon turpentine is obtained, trees 
such as aspen, locust, cottonwood, willow, 
oak, sweetgum, sycamore, yellowwood, mul- 
berry, buckthorn, and Oregon grape emit 
substantial quantities of isoprene and ethyl- 
ene. The Blue Ridge and Smoky mountains 
of the eastern U.S. are so named because of 
the characteristic haze generated by photo- 
chemical reactions involving hydrocarbons 
emitted by the trees. Nature releases an esti- 
mated 175 million tons of hydrocarbons each 
year in this way. 

In addition to volatile ones, practically all 
plants contain hydrocarbons such as waxes 
and resins that do not evaporate. Did you 
know that the red color in watermelons, to- 
matoes and pink grapefruit is a non-volatile 
hydrocarbon? The wax in your ears is also. 

In the middle-east there is a bush, with 
the botanical name of Dictamnus Fraxinella, 
which gives off so much terpene hydrocar- 
bons that explosive mixtures are generated 
in the air surrounding the plant. This plant 
is believed by some to be the burning bush 
which Moses saw. Man has been accused of 
being a major polluter of the air and the 
water with hydrocarbons but we must also 
recognize the greater amounts emitted by 
nature. 

For those who wish to return to the “good 
old days” when we didn’t have dirty indus- 
tries and automobiles to pollute the air, let’s 
consider what life was really like in America 
before the Civil War. For one thing, life was 
very brief. The life expectancy for males was 
less than 40 years. Those 40 years were ex- 
haustive, back-breaking years. The work week 
was 72 hours. The average pay was $300 per 
year. The life of a woman was far from 
“women’s lib.” They worked 98 hours.a week, 
scrubbing floors, making and washing 
clothes by hand, bringing in firewood, cooking 
in heavy iron pots and fighting off insects 
without screens or pesticides. Most of the 
clothes were very inferior by present day 
standards. There were no fresh vegetables in 
winter. Vitamin deficiency diseases wer prev- 
alent Homes were cold in winter and swel- 
tering in summer. 

Every year an epidemic could be expected 
and chances were high that it would carry 
off someone in your immediate family. If 
you think that water pollution is bad now, 
it was more deadly then. In 1793, one person 
in every five in the city of Philadelphia died 
in a single epidemic of typhoid fever as a 
result of polluted water. I wonder how many 
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informed people want to return to the “para- 
dise” of the good old ante-bellum days. Per- 
haps the simple life is not so simple. 

Many of us are alarmed by the dire an- 
nouncements made by technically untrained 
people and by scientists who have not 
bothered to check their assumptions against 
the evidence. These alarms have made us go 
off half-cocked with expensive measures in 
some cases to solve problems that are some- 
times more imaginary than real. For exam- 
ple, the construction of some nuclear power 
plants has been held up because of the fear 
of thermal pollution by the effluent cooling 
water. In some cases, multimillion dollar 
cooling towers have been required before 
construction could proceed. The evidence I 
can find is that when the plants are located 
on large bodies of water, such as Lake Erie, 
cooling towers represent expensive monu- 
ments to misinformation. The public will 
have to pay for these and will receive no 
measurable benefit from the expenditure. 

My investigation of the thermal pollution 
problem reveals that, beyond any question 
of doubt, the sun is by far the greatest 
thermal polluter of Lake Erie. Governor Gilli- 
gan of Ohio announced that he would “back 
legislation making it unlawful to increase 
the temperature of the (effluent) water by 
more than one degree over the natural tem- 
perature.” As we all know, the natural 
temperature of the lake is changed by the 
sun more than 40°F every year between 
winter (33°) and summer (75--°). The nat- 
ural life in the lake accommodates this dras- 
tic change in great fashion, as it has for 
many thousands cf years. 

I have determined that if we could store up 
all of the electricity produced in Ohio in a 
whole year and use it exclusively for heating 
Lake Erie all at one time, it would heat the 
entire lake less than three tenths of one de- 
greo (0.3° F). 

In terms of localized heating, we must re- 
member that we already have many hundreds 
of power plants pouring warm water into 
streams and lakes. Twenty-five of these are 
nuclear power plants. Evaluation of the effect 
of these from an ecological point of view is 
that “thermal pollution” is a less descriptive 
and less appropriate term than is “thermal 
enrichment”. There are no species disappear- 
ing. No ecological catastrophes or problems 
have appeared. Some of the best fishing loca- 
tions in the country are near the warm water 
outlets of power plants. An excellent scien- 
tific report on this subject may be found in 
the March 1972 issue of Environmental Sci- 
ence and Technology. 

In every age we have people practicing 
witchcraft in one form or another. I used to 
think that the people of New England were 
particularly irrational in accusing certain 
women of being witches without evidence to 
prove it. Suppose someone accused you of 
being a witch. How could you prove you were 
not? It is impossible to prove negative evi- 
dence. Yet this very tactic is being used to 
deter the construction of nuclear power 
plants. The opponents are saying, in effect, 
that these plants are witches and it is up to 
the builders to prove that they are not. 

The positive scientific evidence is that the 
nuclear power plants, constructed to this 
date, are the cleanest and least polluting 
devices for gencrating electricity so far devel- 
oped by man. Lightning and snakebite have 
proven to be greater hazards to the health 
and safety of the public than nuclear power 
plants. The amount of radiation escaping 
from a well designed nuclear plant is less 
than that from the cosmic rays to which I 
was exposed on the jet aircraft flight to this 
conference. Carelessness and irresponsibility 
are inexcusable in potentially hazardous 
operations. I can find no evidence of any such 
ae in our industrial nuclear opera- 

ons, 

The energy crisis in the United States is 
quite real. If we are to maintain our stand- 
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ard of living and avoid a rapidly increasing 
deficit in our balance of payments, because of 
greater oil imports, we must construct nu- 
clear power plants with the greatest of 
urgency. They are the only demonstrated and 
economically feasible alternative we have for 
electric power generation. We cannot afford 
to let fear and superstition impede the at- 
tainment of the improved quality of living 
which we can achieve. 

From what we read and hear it would seem 
that we are on the edge of impending doom. 
A scientific evaluation of the evidence does 
not support this conclusion, We clearly have 
some undesirable problems attributed to 
technological activities. The solution of these 
problems will require a technical understand- 
ing of their nature, The problems cannot be 
solved unless they are propsriy identified. 
This will require more technically trained 
people, not less. These problems cannot be 
solved by legislation unless the legislators 
understand the technical nature of the prob- 
lems. 

In my estimation, the most serious prob- 
lem we face is the rapidly increasing human 
pcpulation on a world-wide basis. The pol- 
lution of our natural waters with sewage and 
chemicals is perhaps the second most serious 
one. Nothing gocd has been found for either 
sulfur oxides or particulate matter in our 
air. Hydrocarbon emission from our auto- 
mobiles can be hazardous, especially in poor- 
ly ventilated locations. I have not been able 
to identify any problems that we do not al- 
ready know how to solve. It is strictly a 
question of economics. The back to nature 
approach of withdrawing from reality will 
accomplish nothing. 

I believe, as Thomas Jefferson did, that 
if the public is properly informed, the people 
will make wise decisions. I know that the 
public has not been getting all of the scien- 
tific facts on many matters relating to 
ecology. That is why I am speaking out on 
this subject today as a scientist and as a 
citizen. Some of the information I have given 
you may be contrary to the things you are 
being led to believe but I am willing to sup- 
port my conclusion on evidence good enough 
for me to urge any of you to evaluate it for 
yourselves. I have no fear cf staking my rep- 
utation on what I have presented to you. 

We are all familiar with the Aesop fable 
about the shepherd boy and the wolf. The 
moral for the fable is: those who are found 
to misrepresent facts are not believed even 
when they speak the truth. 

In recent months, we have heard cries of 
wolf with respect to our oxygen supply, the 
build-up of carbon monoxide, the disap- 
pearance of species, DDT, phosphates in the 
lake, thermal pollution, radiation effects on 
health from nuclear power plants, the 
Amchitka nuclear tests, lead in gascline, and 
mercury in fish, to name a few. For the most 
part, these cries have not been malicious but 
have been based largely on fear, ignorance, 
or misinformation. The people have listened 
to these cries and have come running to the 
rescue but they are not finding many wolves. 

Let us not cry wolf until we are reasonably 
certain that we have done enough homework 
to know what a wolf looks like. Otherwise 
we may undermine our credibility and not 
be believed by the people when we warn them 
of the real wolves that do exist. We cannot 
solve our recognized problems unless we at- 
tack them on the basis of what we know 
rather than what we don't know. We must 
use our knowledge and not our fears to solve 
the real problems of our environment. Our 
future can be better than most of our past 
if we choose it so. 
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H.R. 9320 


HON. LESLIE C. ARENDS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. ARENDS. Mr. Speaker, on June 22, 
1971, I introduced H.R. 9320, a bill to 
amend the National Labor Relations Act, 
and it was referred to the Committee on 
Education and Labor. 

In my remarks at the time I intro- 
duced that bill, Mr. Speaker, at pages 
21723-4 of the Recorp I cited a variety 
of undesirable conditions stemming from 
decisions of the National Labor Relations 
Board and the courts, conditions which 
would have been corrected by the enact- 
ment of H.R. 9320. 

Mr. Speaker, no action was taken on 
H.R. 9320 by the 92d Congres, and the 
conditions it was designed to correct are 
as much in need of correction today as 
they were in June 1971. I will not burden 
the Record at this time, Mr. Speaker, 
with a detailed analysis of Labor Board 
and court actions these past 2 years in 
areas covered by this legislation. Suffice 
to say those actions have not materially 
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altered the situation. It is still in need of 
correction, as it was in 1971. 

Accordingly, Mr. Speaker, I reintro- 
duce this same bill today for appropriate 
reference. It deals with these six sepa- 
rate areas under the National Labor Re- 
lations Act: first, the status of economic 
strikers; second, coalition bargaining; 
third, the gerrymandering of bargaining 
units; fourth, the consolidation of bar- 
gaining units and the existence of a col- 
lective bargaining contract as a bar to 
an employee election in a particular unit; 
fifth, preservation of certain multiem- 
ployer units: and sixth, clarification of 
an employer’s right to ask for an NI.RB 
election among his employees. 

Mr. Speaker, I urge early hearings and 
early House action on this legislation. Its 
enactment into law is long overdue. 


ENERGY CONSERVATION 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. COTTER. Mr. Speaker, on October 
17, 1973, I wrote to the Insurance Asso- 
ciation of Connecticut and the Connecti- 
cut Business and Industry Association 
urging them to prod their respective 
corporate members to participate whole- 
heartedly in a voluntary energy con- 
servation program. This, of course, was 
prior to the President’s first energy crisis 
message which brought energy conser- 
vation from the back burner to the front. 

One of the more encouraging responses 
I have received to this call came from 
Connecticut General Life Insurance Co., 
in Bloomfield, Conn. The energy savings 
that company projects are quite impres- 
sive. 


I would like to share with my col- 
leagues a statement from Connecticut 
General on energy conservation. 

STATEMENT BY CONNECTICUT GENERAL 


Connecticut General Life Insurance Com- 
pany is achieving its goal of cutting fuel 
consumption by 25 percent in its home office 
in Bloomfield. 

During November, the first month of the 
company’s intensified conservation efforts, 
some 27,500 gallons of heating oil were saved, 
according to John F. Barnaby, senior associate 
of Dubin-Mindell-Bloome Associates, a con- 
sulting engineering firm hired by CG to help 
find ways to cut fuel consumption. 

The figures include adjustments for 
weather variances such as degree days and 
sunlight. 

If the oil savings rate can be maintained, 
CG would save 118,000 gallons of oll during 
the winter season, ending April 15, enough to 
heat approximately 100 Greater Hartford 
homes for that period. 

In addition, Barnaby reported, electricity 
usage was cut 20 percent in the company's 
854,000-square-foot main building. Total 
electricity usage by CG was down 11 percent 
from last November even with the addition 
of a new 100,000-square foot printing and 
Supply building, which uses electric heat. 
Donald N. Brothers, senior energy consultant 
for Hartford Electric Light Company, said 
that the 11 percent rate of savings represents 
enough electricity to meet the normal needs 
of 480 average homes for a full year. 
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John S. Wyper, Connecticut General vice 
president, said, “We're delighted with the 
progress, so far. The best part about it is that 
these energy reductions have been achieved 
without any interruptions of our business 
and with a minimum of discomfort and in- 
convenience for our employees. 

“It's a little cooler and a little darker 
around here, but our employees have been 
most understanding. They seem to appre- 
ciate that what we're trying to do is in the 
public interest. 

“If our initial experience proves typical for 
a large number of office buildings throughout 
the country, this could be good news in the 
effort to help solve this winter’s energy short- 
age,” Wyper said. 

Connecticut General has turned down its 
thermostats from 74 degrees to 68 degrees 
and has taken advantage of the natural light- 
ing provided by its glass wall construction 
to reduce artificial lighting in corridors, the 
cafeteria and work areas. It has curtailed 
elevator and escalator service and adjusted 
evening cleaning crew schedules to turn off 
lights early. “It may not always appear that 
way from the outside,” Wyper said, “but our 
evening lighting is way down.” 

In addition, CG and Dubin-Mindell-Bloome 
are investigating a varlety of ways to adjust 
the home office building’s heating, ventila- 
tion and alr conditioning systems so they 
will use even less energy in the future. 


THE ENERGY CRISIS: HIGHER 
TAXES OR RATIONING? 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. LONG of Louisiana. Mr. Speaker, 
the energy crisis is no longer a mere ex- 
pression; it is now a stark reality. We are 
running out of petroleum supplies. 

Nothing we do now will increase our 
petroleum supplies for this winter. Our 
immediate goal for the next few mouths 
must be to minimize the costs—social and 
economic costs—of the fuel shortage. 

Everybody across this great land hopes 
that voluntary steps will reduce our gaso- 
line consumption and allow our refiner- 
ies to produce more heating oil. Though 
I wholeheartedly support efforts to avoid 
wasteful use of gasoline, I realize at the 
same time that our Nation depends on it 
as a fuel for automobiles, by far our 
most used method of transportation. We 
can reduce driving and the waste of gaso- 
line, but our requirements for enormous 
quantities of fuel will still exist. 

If voluntary action does not reduce 
demand enough, and the signs indicate 
that it will not, we will have to create a 
system to bring down the level of con- 
sumption. The system that we create 
must recognize the national dimension 
of the shortage. The sacrifices to be re- 
quired should such a system ever be 
adopted must not fall unfairly on any 
single group. 

One of the suggestions brought for- 
ward as the best way to reduce gasoline 
use Calls for sharp increases in taxes. 
There can be no doubt that increased 
taxes on gasoline would sharply curtail 
driving, but the burden of the reduction 
would fall savagely upon the shoulders 
of working people who need their auto- 
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mobiles for getting to and from their 
jobs. The more wealthy drivers, who ac- 
count for most of the nonproductive 
pleasure driving, would pay more for 
their gasoline, which they would be able 
to buy because the workingman needs 
ali of his resources to provide shelter, 
food, and clothing for his family. 

The simple and grossly unfair result 
of higher gasoline taxes would be to 
deny automobile transportation to work- 
ing people and place some restrictions 
on people with moderate incomes, but 
would have no effect whatsoever on the 
driving habits of the well-to-do. 

The only way to fairly share a reduc- 
tion in gasoline consumption is through 
a system of rationing that will assure 
every American a chance to buy a fair 
share of our country’s limited supply of 
gasoline. 

Nobody likes rationing. Any system of 
allotted purchases will be inefficient. 
Everybody will be inconvenienced. But 
under a rationing system at least every- 
body will be treated equally, and no 
group of citizens will sacrifice so others 
may continue their old driving prac- 
tices. 

Our energy problem will not be solved 
overnight. Our best course is to spread 
our supplies as far as they will go, and 
the best way to do that is to remember 
that America is a land of equality. High 
taxes to discourage driving would shatter 
this ideal. If our gasoline supply is not 
large enough to meet demand, a system 
of fair rationing must be created. 


“LETS HEAR IT!” FOR 
UNITED STATES 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1973 


Mr. HILLIS. Mr. Speaker, just what 
is right with America? Anything? In re- 
cent years we have heard both here and 
abroad comments which would lead us to 
believe that everything is wrong with 
America. I have been distressed on many 
occasions and felt that these dissenters 
needed to be set on the right path. 

I have heard many attempts to do so 
but none as effective and meaningful as 
an editorial by Gordon Sinclair, a Ca- 
nadian radio and TV commentator. And 
more impressive—here is someone who 
is not even an American but sees fit to 
defend her. Mr. Sinclair’s commentary 
comes at a most appropriate time and I 
believe it to be excellent reading for 
everyone. 

While Mr. Sinclair's thoughts have 
previously been inserted into the Con- 
GRESSIONAL RECORD by another colleague, 
I want today to again share his commen- 
tary. It is indeed heartening to know that 
there are individuals like Gordon Sin- 
clair. I salute him. 

“LET'S Hear Ir!" FOR UNITED STATES 

(Nore.—In these days of unrelieved fore- 
boding and gloomy news, all of us in this 
country could do with a little bucking up. 

It isn't often that we get a chance to see 
ourselves as a neighbor sees us—and be 
cheered by the image. 
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Some time ago Gordon Sinclair, the Cana- 
dian radio and TV commentator, broadcast 
an editorial from Toronto. Any number of 
people in this country heard it or have since 
read it, as it has been widely reprinted in 
newspapers in the U.S. It was inserted in the 
“Congressional Record” and became the sub- 
ject of many editorials. 

Mr, Sinclair’s commentary makes especial- 
ly h reading right now. For the 
benefit of those who have missed it, excerpts 
are presented here.—Howard Fliege, Editor.) 

This Canadian thinks it is time to speak 
up for the Americans as the most generous 
and possibly the least appreciated people on 
all the earth. ... 

Germany, Japan and, to a lesser extent, 
Britain and Italy were lifted out of the 
debris of war by the Americans who poured 
in billions of dollars and forgave other bil- 
lions In debts. None of these countries is 
today paying even the interest on its re- 
maining debts to the United States. 

When the franc was in danger of collaps- 
ing in 1956, it was the Americans who 
propped it up, and their reward was to ba 
insulted and swindled on the streets of Paris. 

I was there, I saw it. 

When distant cities are hit by earth- 
quakes, it is the United States that hurries 
in to help. ... This spring, 59 American 
communities (were) flattened by tornadoes. 
Nobody helped. 

The Marshall Plan and the Truman Policy 
pumped billicns upon billions of dollars into 
discouraged countries. Now newspapers in 
those countries are writing about the deca- 
dent, warmongering Americans. 

I'd like to se2 just one of those countries 
that is gloating over the erosion of the United 
States dollar build its own airplanes. 

Come on, let’s hear it! 

Does any cther country in the world have 
a plane to equal the Boeing Jumbo Jet, the 
Lockheed Tristar or the Douglas 10? 

If so, why don’t they fly them? Why do all 
the international lines except Russia fiy 
American planes? 

Why dces no other land on earth even con- 
sider putting a man or woman on the moon? 

You talk about Japanese technocracy, and 
you get radios. You talk about German tech- 
nocracy, and you get automobiles. 

You talk thout American technocracy, and 
you find men on the moon—not once but 
several times—and safely home again. 

You talk about scandals, and the Ameri- 
cans put theirs right in the store windows 
for everybody to look at. 

Even their draft-dcdgers are not pursued 
and hounded. They are here on our streets, 
and most of them—unless they are break- 
ing Canadian laws—are getting American 
dollars from Ma and Pa at home to spend 
here... =; 

When the railways of France, Germany 
and India were breaking down through age, 
it was the Americans who rebuilt them. When 
the Pennsylvania Railroad and the New York 
Central went broke, nobody loaned them an 
old caboose. Both are still broke. 

I can name you 5,000 times when the 
Americans raced to the help of other people 
in trouble. Can you name me even one time 
when someone else raced to the Americans 
in trouble? 

I don’t think there was outside help even 
during the San Francisco earthquake. 

Our neighbors have faced it alone, and I’m 
one Canadian who is damned tired of hear- 
ing them kicked around. 

They will come out of this thing with their 
flag high. And when they do, they are en- 
titled to thumb their nose at the lands that 
are gloating over their present troubles. 

X hope Canada is not one of these. 
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THE FOOTBALL CAPITAL OF 
THE SOUTH 


HON. BILL NICHOLS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. NICHOLS. Mr. Speaker, on this 
past Saturday I attended, with more than 
70,000 other Alabamians, the annual Au- 
burn-Alabama football classic at Legion 
Field, Birmingham, Ala., “The Football 
Capital of the South.” This game was 
viewed by millions of Americans 
throughout the United States on national 
television. Although I was hopeful that 
my Auburn team would come out victor- 
ious, there was just no way to win out 
over the Nation’s No. 1 football team, the 
University of Alabama. 

In this day and time, when skepticism 
and pessimism is in so many quarters, I 
was extremely heartened to note upon 
entering this great stadium, that taped 
to each of the 70,000 seats was an at- 
tractive brochure placed there by the 
Fellowship of Christian Athletes of 
Auburn University and the University 
of Alabama. 

I have supported this fine organiza- 
tion for many years and I can personally 
attest to the outstanding religious lead- 
ership by the Fellowship of Christian 
Athletes in the high school, college, and 
professional ranks 

I believe that the personal testimonials 
stated in this brochure by these great 
Alabama athletes are timely and cer- 
tainly merit being placed in the annals of 
the ConcresstoraL Recorp. I appreciate 
the leadership that these young men 
have given this Nation, both as great 
athletes and great Christians, and I feel 
that their remarks are worthy of the 
reading of each and every Member of 
Congress. 

Tuts Is Waar Makes Us Tick 

We, along with hundreds of Alabama and 
Auburn students, as well as thousands of 
people around the world, have found a posi- 
tive working solution to the problems of life. 
We have discovered real peace, security, hap- 
piness, and eternal life through knowing 
Jesus Christ personally. 

Andy Steele, Auburn University, “It is no 
longer I who live, but Christ who lives in 
me. And in me He lives a life as full and 
abundant as can be lived. A life in fellowship 
with God's Son, Christ Jesus, a relation- 
ship characterized by His infinite love for 
me. A love . . . supplies all my needs through 
the riches of His grace. I thank God I have 
this relationship!” 

David McMakin, University of Alabama, 
“Since I’ve become a Christian, I haven't be- 
come perfect. I've got many of the same 
wants, needs and desires as all of you do. 
Christ fulfills them, or gives me the patience 
to wait upon Him to act. This game may go 
either way, so I’m happy that my peace of 
mind is not dependent on the outcome. I 
depend on Christ.” 

Ei Butler, Auburn University, “Since be- 
coming a Christian, I have come to realize 
that everything God has given me should be 


used for his own glorification, I have con- 
fidence now that whatever may happen will 
be for my own good as it fits into God’s plan. 
The peace, the joy and the patience I found 
in Christ is unique and can be found no- 
where else.” 

Gary Rutledge, University of Alabama, 
“During my life I have always been close to 
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God. I could not go through many prob- 
lems I have without Him. It is a great feel- 
ing to know He is with you, every minute of 
every day. I challenge each of you to let Him 
have control of your life, letting things work 
in your life as He would have it—not your- 
self. There’s a saying by Texaco: ‘Trust your 
car to the man who wears the star,’ but for 
each of us it should be: Trust your life ta 
the man who made the stars,—Jesus Christ.” 

Wayne Hall, University of Alabama, “For 
the first twenty years of my life, my god 
was football. In the third game of my fresh- 
man year I got hurt and sustained the first 
of a series of fcur knee operations, and at 
this time I saw my god disappear. Since then 
I have found a naw God, One who will never 
leave or betray me, Jesus Christ.” 

Eddie Denton, Auburn University, “Jesus 
Christ has been the mainstay of my life for 
a long time. I have always depended on Him 
to care for my needs and direct my life. It 
was not until I came to college, however, that 
I realized the need for ssmething more than 
a once-in-awhile God. Christ has supplied 
this extra need for me and showed me what 
a wonderful day-to-day relationship with 
Him can be like. 

Randy Hall, University of Alabama, “I used 
to call myself a Christian, but I relied on my 
own strength and ability in my actions. Now 
since I have come to have a personal relation- 
ship with Jesus Christ and turned my life 
over to Him, I realize how wrong I was be- 
fore. I am weak and can do nothing without 
His strength and guidance. I am so thankful 
for God’s forgiving love expressed through 
my Lord and Saviour, Jesus Christ.” 

Jim Pitts, Auburn University, “I accepted 
Christ at an early age during a spring re- 
vival in my hometown. Since then I have 
really come to love and understand the Lord 
more fully as I have struggled to grow as a 
Christian. When I at times become selfish 
and self-centered, I remember what a sacri- 
fice God made for me by sending His only 
Son to earth to be crucified that I might 
bo saved and have eternal life.” 

John Croyle, University of Alabama, “In 
my life I have seen and heard about Chris- 
tianity and I did not want what I saw, until 
it was explained to me that it was a rela- 
tionship with Jesus Christ, not religion. When 
I asked Christ to come into my life, He did 
as He said he would and changed my life. I 
challenge you as the others have, to examine 
the exciting life Christ has to offer, to all who 
will give Him a chance. Jesus said, ‘I come 
to give you an abundant life.’” 

Billy Wood, Auburn University, “When I 
was coming up through high school I was 
the kind of guy who really thought he had 
it made. Footballwise and materially I was 
sitting on top of the world. Yet, I still lacked 
something in my life, and I found that to 
be Jesus Christ. And right now I can experi- 
ence the abundant life he promised us in 
the midst of a problem filled world.” 

Phil Murphy, University of Alabama, “For 
years I tried to find life and searched for 
freedom in everything imaginable. Then one 
day through the testimony of a teammate I 
learned that man could never find life abun- 
dant or eyer really be free, until He com- 
mitted himself completely to the God who 
created Him. Today I can say thankfully 
through Jesus Christ 1 have life and certainly 
am free.” 

Rick Neel, Auburn University, “Everything 
in my life must involve Christ. Football is 
no exception. Without His gifts of a strong 
bedy and good mind, there is no way I could 
even play the game. Without His help I 
could do ncthing and for this reason I shall 
always give Christ the glory for anything 
I accomplish—on or off the football field.” 

Steve Taylor, Auburn University, “Though 
I went to Church as a child, I nevcr grasped 
or understcod why my parents made me go. 
{ couldn't make much sense of it. My Mother 
died when I was twelve so with the loss of 
her influence I drifted into all kinds of trou- 


39554 


bie, But then Christ came into my life and 
I knew I had found what I was searching 
for. God's gift of salvation through his only 
son Jesus has become the center of my life. 
I attribute my athletic ability to God's will 
and I know I can always count on his 
strength in any situation. Even in a crisis- 
filled world, Christ gives me peace and love 
like a river overflowing in my heart.” 

Steve Ford, University of Alabama, “I had 
always gone to church on Sunday morning. 
but never really knew or understood the 
claims of Jesus Christ or just who He was. 
One night Jesus and His claims were pre- 
sented to me and I realized that He desired 
for me to give my life to Him, and receive 
Him as my Lord and Savior, which I did. 
Since then I have come to know Him as 
truly, “the way, the truth, and the life.” 
As the Word teaches, unless one humbles 
himself befcre the Lord and opens up his 
heart to Him, he will never know of God's 
salvation or experlence God’s blessings.” 

We invite you, yes, challenge you, to receive 
Jesus Christ into your life today. Prayer is 
one way to express faith toward God. We 
invite you to pray a prayer something like 
this: 

Lord Jesus, I admit I am a sinner and I 
realize I need you. Thank you for dying for 
me that I might have my sins forgiven. I 
invite you to come into my life, forgive 
my sins and make me the kind of person 
you want me to be. Amen. 


THE IMPORTANCE OF THE 
TRADE BILL 


HON. PHIL M. LANDRUM 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr, LANDRUM, Mr. Speaker, under 
leave to extend my remarks in the REC- 
orp, I include the following: 

THE IMPORTANCE OF THE TRADE BILL 


(By J. Stanford Smith, vice-chairman of the 
board, International Paper Co.) 


We are here to give you facts regarding 
the importance of the trade bill to the Amer- 
ican economy and to the forest products 
industry in particular. We strongly urge your 
support of it. 

1. The trade negotiations that are getting 
underway will determine the economic pat- 
tern of the world. They will define the in- 
ternational trading system for years to come; 
so it is crucial that U.S. negotiators be well 
armed and well supported. They need to be 
as well equipped with negotiating authority 
as are their counterparts from other nations, 

Only with such support can they reach 
agreements that reduce foreign barriers 
against U.S. exports and open new overseas 
markets for the United States. This can cre- 
ate thousands of new jobs and protect mil- 
lions of existing jobs that will be endan- 
gered if we don’t defend and extend our po- 
sition in international trade. Furthermore, 
expanded trade and income from foreign in- 
vestments are the cure for the U.S. balance- 
of-payments problem. It will take erpanded 
export trade to provide funds to pay for im- 
ports such as oil that are vital to our na- 
tional welfare. 

2. The trade bill is important to the forest 
products industry. The United States forest 
products industry is a world cost leader. In 
other words, in terms of efficiency, quality, 
and customer acceptance, we are second to 
none. But the only way to maintain and en- 
hance such world cost leadership is to be able 
to compete on a world basis. The more that 
US. negotiators can eliminate tariff and non- 
tariff barriers against wood and paper prod- 
ucts around the world, the more this indus- 
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try can grow in sales and jobs, and the more 
it can contribute to a favorable U.S. balance 
of trade. 

International Paper, for example, exported 
$290 million worth of products last year. We 
imported certain types of pulp and papers 
which can be made most successfully from 
Canadian spruce and balsam that are not 
economic to grow in most of the U.S. But our 
favorable trade balance—the net of exports 
less all types of imports—was $155 million, 
which makes International Paper the tenth 
largest contributor among all companies to 
the U.S. balance of payments. Given a fa- 
vorable trade bill, we can considerably in- 
crease this contribution. 

8. Third, the trade bill is important to 
jobs in the United States. The forest prod- 
ucts industry directly employs 1,300,000 peo- 
ple (500,000 in timber and wood products, 
200,000 in sawmills and lumber mills, 600,000 
in paper and allied products). International 
Paper directly employs 51,000 people—many 
of them in the Congressional Districts rep- 
resented here this morning. In addition to 
this direct employment, our studies show 
that over 100,000 additional people are indi- 
rectly provided employment by our opera- 
tions. 

Nearly all of our primary paper mills do a 
significant export business—one of our mills 
is dependent on exports for 44 percent of its 
production. I don’t have to tell you that if 
such a plant were to lose its export market, 
it would no longer be economically viable. 

Further, the products of all of our mills 
go into industries which also stand to gain 
from the expansion of overseas trade. For 
example, the printing and publishing indus- 
try makes a very important contribution to 
the U.S. trade balance. This would not be 
possible without the world cost leadership 
of U.S. paper producers. 

In addition, many of you know how impor- 
tant jobs in forest products are to localities 
in the Northeast, the South, and the West, 
Those who visit the Adirondacks, for exam- 
ple, quickly cee that almost all economic ac- 
tivity in the Adirondacks revolves around 
the paper mills and the woodlands opera- 
tions that support them. Virtually the only 
other business in the Adirondacks is the 
highly seasonal tourist industry, The forest 
products industry is the mainstay of many 
such areas in the United States. 

My associates tell me that with interna- 
tional trade expansion we can provide sey- 
eral thousand more jobs in International 
Paper alone. 

4. This nation needs the trade bill in order 
to deal with the new realities of internation- 
al trade. For example, we must deal on a 
realistic basis with such facts as the un- 
believable post-war economic recovery of 
Japan and Western Europe. We must deal 
with such facts as the expansion of the Com- 
mon Market into a much larger trading com- 
munity. 

The Common Market in 1972 bought $1.2 
billion worth of paper products. A third of 
these purchases—$406 million—were from 
the United States. Canada and the Scandina- 
vian countries are the other major suppliers 
to the Common Market. 

Today there is a 12 percent tariff on most 
paper products entering the Common Market 
from the U.S,,.Canada, or Scandinavia. With 
the expansion of the Common Market, how- 
ever, that tariff will gradually be decreased 
to zero for the Scandinavian countries; it 
is crucial that U.S, negotiators be in a posi- 
tion to work out the same sort of tariff 
reduction for U.S. exports of paper to the 
Common Market. Thousands of U.S. Jobs are 
at stake, and so also is the U.S. position of 
world leadership in the paper industry. 

One important final note. The major labor 
union representing the employees in our mills 
and plants also supports the views I have ex- 
pressed here on why foreign trade is essential 
to our industry. 
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I hope I've shown you why we believe the 
trade bill is important to this nation, why 
we believe it will build jobs for U.S. em- 
ployees and sales for U.S. business, and why 
we urge you to favor it. 

We welcome your questions and comments. 


PENN CENTRAL PERVERSITY 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. BAUMAN. Mr. Speaker, recently 
the House passed H.R. 9142 which con- 
tained ample provisions and financing 
for upgrading of various Northeastern 
railroads including the Penn Central 
systam. This provision is particularly im- 
portant because of the substandard safe- 
ty status of much of the Penn Central 
track. 

It might have been expected that the 
Penn Central would have taken a more 
optimistic view of their future when they 
responded to an order of the Interstate 
and Foreign Commerc? Commission re- 
quiring them to make track repairs. This 
order was issued almost 2 years ago and 
Penn Central did nothing until the last 
minute. At that point on October 16, 
1973, instead of either making repairs or 
coming up with a suitable plan for re- 
pair, they closed a number of miles in- 
cluding many miles of track it my con- 
gressional district. The closure lasted 
for 1 day before the ICC granted a waiver 
for 1 month during which Penn Central 
was to produce a plan for repair and re- 
construction. That plan has now been 
submitted and it is, to say the least, a 
farce. 

As an example of the so-called good 
faith of Penn Central, I point to the 
statistics offered by the railroad regard- 
ing needed repairs of the 406.2 miles of 
track locatec in the Chesapeake Division 
which includes most of the Eastern Shore 
of Maryland. Penn Central's estimate of 
the number of ties needed to bring these 
lines up to safety standard was a total 
of 39,647 ties. However, an inspection by 
a qualified inspector of the Federal 
Railway Administration showed that 
there was no more than 5,000 new ties 
required, an estimate which was only 
12.6 percent of the Penn Central total. 
Similarly, Penn Central estimated that 
the same rail ‘ines required at least 
716,100 feet of new rails. The Federal 
Railroad Administration inspector esti- 
mated only 1,200 feet of new rails. It is 
clear that Penn Central has adopted the 
old adage that “figures do not lie, but 
liars do figure.” 

I include an editorial from the Daily 
Times of Salisbury, Md., detailing just 
how unrealistic and unresponsive this 
safety plan is. It seems t> me that if the 
Penn Central wants help from the Con- 
gress and the taxpayers of the United 
States, they had better change their at- 
titude, and do so quickly. For the present 
time they had better immediately revise 
their track repair plans on a more realis- 
tic basis. 

The editorial follows: 
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THE WRECK ON DELMARVA 


Delmarvans who are worried over the pos- 
sible loss of railroad service will find a fresh 
and strong basis for concern in a track re~- 
pair timetable submitted last week by the 
Penn Central. 

The bankrupt railroad system was ordered 
by the Federal Railroad Administration to 
either submit plans for repairing some 6,901 
miles of sub-standard track or close down 
operations. 

Release of the track repair program is just 
more bad news for Delmarva people wh» 
have been fighting to keep the freight trains 
running. It will be at least three years before 
the railroad might even begin to repair Del- 
marva tracks. Worse yet, the Penn Central 
is saying that much of it will not be started 
for at least five years. Two sections of tracks 
will have to wait seven years. 

The railroad says its track repair needs 
total $49 million throughout the system in 
16 states, It needs not only the labcr to 
repair the rusting rails but it also must buy 
two million cross-ties, and close to 100,000 
switch timbers. 

And, even though there Is a plan an“ a 
timetable, there’s no starting date for an; of 
it. It is dependent on financing. Indeed, the 
railroad is candid to say that it has no .dea 
when the plan could get under way. Obvi- 
ously, there's the ever-present hope of fed- 
eral aid or subsidies as well as assistance by 
states in trying to preserve a railroad sys- 
tem vital to the well-being of a nation. 

Here on Delmarva, it is unthinkable that 
the tracks will be allowed to rust away. Yet, 
that is what is going on, despite vigorous 
efforts by local groups to prod both the rail- 
road and government on the problem. While 
service deteriorates, 

Here is the schedule for repairing Dei- 
marva track—the main line south of Salis- 
bury, and the various branches. Presumably, 
the line from Delmar to Wilmington could 
be retained, even though the branches are 
lopped off: 

Salisbury, Md.—_Cape Charles, Va. (53 miles) 
3rd year of the eight-year plan. Seaford, Del.- 
Cambridge, Md. (41.8 miles) 3rd year. Mas- 
sey, Md.-Centreville, Md. (24 miles) 3rd year, 
Harrington, Del-Goorgetown, Del.-Snow 
Hill, Md. (41 miles) 3rd year. 

Queen Anne, Md.-Denton, Md. (6 mites) 
Srd year. Massey, Md.-Chestertown, Md. (20.2 
miles) 5th year. Queen Anne, Md.-Oxford, 
Md. (20 miles) 5th year. Georgetown, Del.- 
Rehoboth Beach, Del. (22 miles) 7th year 
Kings Creek, Md.-Crisfield, Md. (15 miles) 
7th year. 

Efforts to put the wrecked Penn Central 
back on the track are going on in the courts 
and in Congress. Some states are interested, 
Maryland among them. Gov. Mandel and the 
Economic Development Dept. are interested. 
Retention of most spur lines on the penin- 
sula is vital to the future of this region. Yet, 
our own State of Maryland Dept. of Trans- 
portation reportedly has no policy as yet for 
dealing with rail transportation. We're going 
to need more than just one group or another 
getting up to proclaim the need for rail 
service yet lack the muscle and money to do 
something about it. 


THE LATE THOMAS M. PELLY 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 29, 1973 


Mr. STEIGER of Arizona. Mr. Speak- 
er, I wish to pay a final tribute to a good 
friend and a fine and dedicated Congress- 
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man, the late Thomas M. Pelly of the 
State of Washington. 

With his passing comes the end of a 
long and distinguished career. For 20 
years, from 1952 until his retirement 
in 1972, Thomas Pelly served the people 
of the First District of Washington—and 
served them well. 

He was the ranking minority member 
of the Merchant Marine and Fisheries 
Committee and ranking minority mem- 
ber of the Fisheries and Wildlife Con- 
servation Subcommittee. His legislative 
judgment and experience were evident 
often in his work on this committee and 
subcommittee. He also served with equal 
distinction on the Science and Astronau- 
tics Committee and was the ranking 
minority member of the Advanced Re- 
search and Technology Subcommittee. 

With the death of Thomas Pelly, I 
have lost a good friend; and the House 
of Representatives and the citizens, not 
only of Washington, but of the entire 
Nation, have lost a man who, in the 20 
years he served, was an able legislator 
and an honorable statesman. 


NATION’S ENERGY PROBLEMS 
HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Miss HOLTZMAN. Mr. Speaker, I re- 
contly received a letter from the disting- 
uished attorney general for the State of 
New York, Louis J. Lefkowitz, concern- 
ing the Nation’s energy problems. He 
presents some most thoughtful proposals 
and I would like to recommend them to 
the attention of my colleagues: 

NOVEMBER 30, 1973. 
Hon, ELIZABETH HOLTZMAN, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSWOMAN HOLTZMAN: I am 
writing in connection with the pending bills 
containing measures to deal with the fuel 
shortage, H.R. 11031, 11202, 11450. There are 
certain fuel conservation measures which, 
if added to this bill, would make a more 
effective weapon in dealing with the Nation's 
energy problems. 

(1) Emergency funding for ratl transpor- 
tation would be the single most effective 
means of reducing overdependence on the 
automobile and resulting unnecessary con- 
sumption of gasoline. The public must be 
promptly provided an efficient alternative to 
the automobile in the many high-traffic- 
density areas where none exist. Federal funds 
for urban mass transit under the Urban 
Mass Transportation Act and for Amtrak 
under the Intercity Rail Passenger Service 
Act should be augmented by emergency 
funding to make possible increases in serv- 
ice and to avoid fare increases. In addition, 
emergency funds should be specifically di- 
rected to Amtrak to provide rail service dur- 
ing periods of peak travel to ski resorts, 
beaches and summer vacation areas such as 
Cape Cod, the Adirondacks and the Berk- 
shires. This step alone would eliminate the 
consumption of vast quantities of gasoline 
and would reduce air pollution and highway 
congestion as well. 

(2) Federal funds should be advanced and 
earmarked for the construction and pur- 
chase of railroad and subway passenger cars 
and the modernization of trackage and sta- 
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tions where necessary to sustain passenger 
service. 

(3) The cost of using public transportation 
to commute to work should be made deducti- 
ble from Federal income tax. 

(4) Electric advertising should be prohib- 
ited except for one sign on the premises of 
a retail stcre and only during the hours when 
the store is open to the public. The Presi- 
dent's message in this regard was a step in 
this direction but it allowed advertising on 
the premises of any business. There is no 
reason for large electric signs consuming 
vast amounts of power on factories cr other 
business establishments not open to the 
public. 

(5) Decorative lighting on bridges, public 
buildings, monuments and the like should 
be eliminated for the duration of the fuel 
shortage. 

(6) Federal funds should be appropriated 
fcr research into electric generation from 
refuse. This is now being done experiment- 
ally in some pilot projects, Its rapid expan- 
sion, which can be achieved more speedily 
through federally-sponsored research, would 
substantially reduce consumption of fuel oil 
used to generate electricity. 

Finally, the Senate bill exempts any steps 
taken during the fuel shortage from the re- 
cuirements of the National Environmental 
Policy Act. I believe that instead the law 
should contain a requirement that any chal- 
lenge under the National Environmental Pol- 
icy Act be commenced within 30 days after 
the announcement of the proposed Federal 
determination and that any such action be 
given a preference in the Federal courts. In 
my view a wholesale exemption from the 
mandate of NEPA for any decision related to 
the need to alleviate fuel shortages would 
create a most unfortunate precedent and 
would weaken the effectiveness of that im- 
portant statute. 

I hope you will agree as to the effectiveness 
of the proposals contained in this letter and 
will take steps to add them to the pending 
bill. I and my staff stand ready to assist in 
any way possible. 

Best personal regards. 

Sincerely, 
Louis J. LEFKOWITZ, 
Attorney General. 


LOOKING TO THE PEOPLE FOR SO- 
LUTION TO ENERGY SHORTAGE 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. ALEXANDER. Mr. Speaker, in the 
next few months we in the Federal Gov- 
ernment are going to be caijled on to 
make many decisions to regulate the con- 
sumption of fuel in this country. To be 
successful, any of the programs that we 
establish must have the support and the 
cooperation of the American people, 
many of whom are already voluntarily 
cutting down on the amount of fuel they 
use in their homes and offices. In any 
decisions we may make, it is impera- 
tive that we be keeping in mind the sug- 
gestions and wishes of the people whom 
we represent. Today I wish to share with 
you letters I have received from Mr. B. J. 
Rosa, the superintendent of schools at 
Mountain View, Ark., and Mr. William 
E: Edwards, the owner of a motel in Fort 
Smith, Ark. I hope that my colleagues 
will review their comments and sugges- 
tions for possible sources of action. 

The letters follow: 
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CONTINENTAL MOTEL, 
November 21, 1973. 
Mr. WILLIAM V. ALEXANDER, 
U.S. Congressman, 
House of Representatives, 
Washington, D.C. 

Dear Sm: I urge you to support the Presi- 
dent in all matters possible to insure unity 
of both parties and to pursue a course of 
action to raise the esteem of the Nation, 
and to stop the wasteful spending of money 
in the overrated Watergate Case. It is far past 
the time for the Congress and the President 
to pursue a course that will get the Nation 
back on a sound Economic basis. 

The course of action taken in the cur- 
rent Energy Crisis can be very treacherous 
to the Economy, Industry, and the small 
Businessman. The Transportation Industry, 
The Motel Industry and related industries 
are in jeopardy at this time and are worthy 
of careful consideration. I would like to sub- 
mit a possible solution to a small part of 
the many problems for your perusal. 

Use the Federal Highways, and the Inter- 
states (or Interstates only) during the hours 
of 7 P.M. to 7 AM. exclusively for the 
Trucking and Commercial Transportation; 
and to use them from 7 A.M. to 7 P.M. for 
local and longdistance travel of Automcblle 
Traffic. Exceptions to be made only in emer- 
gencies. 

1. The trucks require the 70-75 mph due 
to scheduleing and gearing. 

2. The absence of Automobiles will en- 
able them to maintain a more constant speed 
and better economy with far more safety. 

3. The lower Temperatures will give them 
5 to 10 percent better performance and lower 
their maint. cost. They will get an addi- 
tional 10 to 20 percent longer tire life and 
reduce the possible blowouts at the lower 
Highway Temperatures. 

4, The Trucks would be in the Freight Ter- 
minals fcr loading and unloading during the 
working hours to secure more jobs. 

5. In the event that Local Haulers and 
Trucks find it necessary to run during day- 
light hours they would be required to run 
at the reduced Automobile speeds. 

Automobiles: 7 A.M. to 7 P.M. 

1. Reduce the speed to the requested 50-60 
mph speed and increase their mileage the 
15-20 percent. 

2. The Trucks would be off the highways 
and Reduce Congestion during the time 
workers travel; (to and from Work.). 

3. In the event of rationing of gasoline the 
Commercial Automobiles and salesmen 
traveling with special gas Allotments would 
be curtailed from pleasure driving after 7 
PM. 

4. Pleasure driving and unnecessary travel- 
ing by school age drivers and others would 
be curtailed, during the evening hours. 

5. The lower speeds and the absence of 
trucks would improve the Safety Standards. 

6. Issuance of W.W. II type (A.B.C.T.) win- 
dow stickers would serve as a deterrant for 
the improper use of the vehicle during non 
busin-ss hours, 

7. The Commercial man and or Salesman 
so vital to all industries would have the use 
of his vehicle and the necessary gasoline to 
successfully perform his job during normal 
business hours. 

The Motel Industry, Restaurant Industry 
would be allowed to function in the normal 


24 hour capacity which is necessary to be 
successful, 

1. Some revenue would be derived from 
Truckers laying over during the daylight 
hours. 

2. The Commercial Traveler (to 50 to 70 
Percent lifeblood) would be ayailable to the 
Motels in the Night to enable the Motels to 
survive without the Pleasure Seeking Tour- 
ists. 


3. The Traveler would be in and off the road 
early in the evening and enable the Motels 
to cut off the Large Neon Signs, so necessary 
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to Attract Travelers; thereby saving a great 
amount of Energy. 

4. The lower speed would extend the time 
of the Travelers on the road and help 
stabilize the Motel Industry. 

The successful achievement to the energy 
Crisis is everyone’s Responsibility. I hope the 
ideas I submit to you will be of benefit in 
your search of successful solutions to our 
many problems. 

Sincerely, 
WILLIAM E. Eowarps, Owner. 

P.S. Stop unnecessary bussing of students. 
Savings unknown. 

MOUNTAIN View PUBLIC SCHOOL, 

Mountain View, Ark., November 14, 1973. 
Hon, BILL ALEXANDER, 

U.S. Capitol, 
Washington, D.C. 

Dear BILL: Although the energy crisis will 
certainly present a serious situation and 
bring hardships on many of us, I also be- 
lieve it is an opportunity for our leaders to 
use this situation to unite this country in a 
team effort to overcome a serious problem 
within our country. We have ben too waste- 
ful and we have not taught our young people 
vo take care of what they have. 

We have not taught them to appreciate 
the conveniences they enjoy each day and 
consequently we have gotten ourselves into 
a serious situation. Not since World War II 
has there been a situation where people in 
this country could unite together and the 
average citizen could be made to feel an 
important part in solyiog a serious problem. 

It is my hope that the leadership of this 
country will use this situation as a method 
of teaching conservation and appreciation to 
the people of this country. 

The Mountain View School will formulate 
a plan involving student leaders and faculty 
memb:>ors that we will implement at an early 
date, to conserve energy and to teach appre- 
ciation for what we have on the part of our 
faculty and students. 

With kindest personal regards, I am 

Your very truly, 
B. J. Rosa, 
Superintendent. 


THE ENERGY SHORTAGE 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. DRINAN. Mr. Speaker, last Sun- 
day’s edition of the Washington Star- 
News carried an excellent article on the 
energy shortage by former Congressman 
and Secretary of the Interior Stewart L. 
Udall and freelance writer Charles N. 
Conconi. The energy crisis is uppermost 
in the minds of all of us, and I am sure 
the economic, social, and political con- 
sequences of this shortage of crisis pro- 
portions will be prevasive and long term. 

I am sure that all of my colleagues are 
anxious to have as much information 
and as many points of view about the 
energy crisis as possible, and for that 
purpose, I commend for their review the 
following article: 

[From the Washington Star-News, Dec. 2, 

1973] 
ENERGY 
(By Stewart L. Udall and Charles N. Conconi) 

With a potential economic Pearl Harbor 
about 60 days away, it is incredible that a 
business-as-usual, slight-bump-in-the-road 
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attitude still prevails in the Nixon adminis- 
tration. Despite warnings signs flashing 
everywhere, the President put on a remark- 
able display of insouciance a week ago when 
he advised the American peopl? that a serious 
crunch could be avoided by reducing high- 
way speeds, closing gas stations on Sundays, 
lowering thermostats, allocating fuel oil, and 
eliminating outdoor lighting. 

On the apparent assumption that we necd 
a good-news sugar-coating on our cons:rva- 
tion pill, the President also insists on his pre- 
diction that the United States will achieve 
“energy independence” by 1980, although we 
can find no one in the higher echelons of his 
administration who believes there is any 
hope of attaining such a goal. And he con- 
tinues to make glowing promises about the 
day when “We will once again have those 
plentiful supplies of inexpensive en- 
ergy....” 

The truth is that the era of cheap energy 
is ending, and the script for the 1970s, a 
script that reads “shortages and conserva- 
tion,” already has bzen written. The energy 
crisis is not temporary, and whether the 
President or any of the rest of us likes it or 
not, the oil binge is over. We will face serious 
energy shortages of various kinds for the re- 
maining years of this century and dramatic 
economic and social changes that will affect 
this country and the world. 

In fairness to the President few politicians 
are willing to fac tho hard decisions about 
rationing and other restrictive measures that 
will be necessary. 

We are a spoiled, self-indulgent society of 
o>timists that always has demanded more 
than is needed, as thouth the society were 
blessed with some special right to anything 
it might take to make life more comfortable 
and convenisnt. 

So it isn’t very likely that we will face or 
liston to th2 Cassandra warnings now, any 
more than we listened to two decades of 
warnings about the rapidly diminishing oil 
supply. 

Some oilmen have begun to level with the 
American people, and we believe their war- 
ings should be taken seriously. In a recent 
speech at the University of Texas, Robert 
O. Andcrson, chairman of Atlantic Richfield 
Co., an oll leader not given to exaggeration, 
dcscribed the energy situation as not just 
serious but potentially “catastrophic.” Warn- 
ing of an 8 or 9 percent unemployment rate, 
with possibly 8 million out of work, in 1974 
unless the Arab oil boycott is lifted. Ander- 
son sald there is “nothing we can do that 
will save us from a major and lasting change 
in the American life style—indeed in the 
whole American system.” The oll exccutive 
was markedly pessimistic about the near- 
term outlook. He said it would be “tragic” if 
Americans believe the current energy crisis 
can be solved by “nuclear power or solar 
power or any other kind of power save thst 
derived from old-fashioned combustion of 
gas, oil and coal.” 

Anderson is right, big chang2s are ahend, 
and most of them involve leaner lifestyles 
for everyone. The swift events of the energy 
crisis are forcing us to recognize that, in 
practical terms, there are yet no “substi- 
tutzs” for petroleum—and alternative 
sources of energy are 20 to 30 years away. We 
have been literally burning up the future as 
though there were no tomorrow, and the 
President must now admit that irretrievable 
“lead time” has been lost and cannot be re- 
gained. 

From this point on, national prudence dic- 
tates that we operate from the most con- 
servative set of assumptions about the fu- 
ture. Yet cur over-weening approach to 
“progress” stands In the way of rational plan- 
ning. Instead of hoping for the best and pre- 
paring for the worst, we have been unwisely 
preening ourselves on our ability to produce 
technological “miracles.” 
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But we begin to perceive now that the 
phenomenal postwar American success story 
was founded far more on cheap oil than on 
the storied Amcrican know-how. The enor- 
mous quantities of cheap oil and gas which 
were the real economic foundation of our 
postwar production splurge. 

The gluttonous oil appetite of the automo- 
bile, that eternal monument to Inefficiency 
and waste, is the primary example of our 
irresponsibility. It represented such a signif- 
cant part of our lives that former General 
Motors President James Roche could say 
without fear o7 being disputed: “I think the 
average American today would give up about 
anything before he gives up his automobile.” 

With much of the nation’s economic well 
being tied to Detroit and Its irrational ties 
to the energy-inefficient, gas-guzzling inter- 
nal combustion engine, the projections of 
179 million registered vehicles in the United 
States by 985 were welcome. Sinc2 rcughly 
one-fifth of all jobs m the United States are 
directly cr indirectly tied to the automobile, 
why shouldn’t more cars obviously mean in- 
creased prosperity? 

Such a growth projection, we now know, 
is not even possible. The U.S. automotive cul- 
ture is at a point of climax: there will never 
be anything like it again in human history. 
There is no way we can increase US. oil 
production to supply the cars we want for 
curselves in the 1970's, much less meet the 
mindless 1980's goal of the automaniacs. And 
with Arab oll skyrocketing toward a $10 per 
barrel price, the “Arab alternative” is not 
viable even if the embargo is lifted! 

We are depleting oil reserves at a fright- 
ening pace—and even if the Arabs are pla- 
cated, foreign cil will never again be cheap, 
nor will the highly touted Alaskan pipeline, 
draining the largest oil field in North Amer- 
ica, give us more than a modest lift in the 
1980's. 

Strangely, there ure still a few “boomer” 
oilmen around who believe that, given fresh 
tax incentives, their industry can expand its 
drilling and bail us out. The oil industry has 
some right to boast about its exploration rec- 
ord. For more than four decades it has found 
oil in the Arabian deserts, beneath the seas, 
in the Alaskan Arctic and in the back- 
country of Australia. And it is undoubtedly 
true that new oil awaits discovery. But the 
days of easy, cheap wildcatting are over, 
as all oilmen know, and the environmental 
and economic costs of tapping increasingly 
hard-to-reach deposits will be great. The U.S. 
oil industry will be doing very well in the 
next decade if it keeps our production near 
its current level. 

Extracting modest quantities of oil from 
Colcrado oil shale may be possible in a few 
years, but no one believes oil from oil shale 
can be more than a supplemental petroleum 
resource in the 20th century. 

In short, there are no easy answers and no 
technolcgical quickie solutions. Nor will a 
super scientist or politician appear to break 
the bondage of oil over our lives. Drastic re- 
forms are needed—and the sooner we initiate 
them the better, 

The first step might be an immediate 10- 
cents per gallon federal tax on gasoline that, 
although regressive in that it is borne most 
heavily by low income people, could be ear- 
marked for a special Emergency Transpor- 
tation Fund. Such a fund, like the present 
Highway Trust Fund, could be used in a 
crash program to develop an extensive, free, 
cr at least cheap public transportation sys- 
tem. 

Existing intracity mass transit systems 
could bs subsidized and the cities given bil- 
lions to build and subsidize versatile mass 
transit systems, including everything from 
bikeways to monorails with the goal of mak- 
ing one-man-one-car transportation obsolete 
and making the second car an intolerable ex- 
pense. 
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Railroads would be subsidized and encour- 
aged to produce a new generation of fast 
trains that would shift much of our inter- 
city passenger and freight traffic from high- 
ways and aircraft to fuel-saving railways. 

Congress should enact a law, effective in 
1975, that would mandate that no passenger 
ears could be manufactured unless their 
weight and horsepower are reduced suffi- 
ciently that a 25-miles-per-gallon perform- 
ance is assured. 

There would be many benefits to such a 
cutback on driving. The air pollution prob- 
lems, which are primarily caused by the auto- 
mobile, would be reduced; a slowing of the 
urban sprawl would save precious land; at 
least 15,000 lives would be saved annually, 
and the dollar devaluation crisis could be 
eased, 

The discipline and self restraint proposed 
by the President is, of course, necessary. The 
immediate future is going to be difficult and 
economic setbacks are coming as a sensible 
transition is made in creating a society that 
is energy efficient and waste conscious. 

A nation that bases any crucial national 
policy on myths is inviting disaster. We must 
stop living by our old illusions of omnipo- 
tence—or on the feckless assumption that 
Socretary Henry Kissinger can through 
slefght of hand maneuvers get the Arab oil 
taps turned on, 


TRIBUTE TO TOM PELLY 


HON. GARNER E. SHRIVER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. SHRIVER. Mr. Speaker, all of us 
were deeply saddened by the passing of 
our good friend and former colleague in 
the House of Representatives, Tom Felly. 

Tom Pelly served his constituents in 
the First District of the State of Wash- 
ington with distinction for two decades. 
He fully understood what the term 
“representative” means to our form of 
government, and his integrity and will- 
ingness to work hard at the job served 
as an unforgettable example for us all. 

Tom's service to his hometown of 
Seattle and the Puget Sound area began 
long before his “second career” as a leg- 
islator. His contributions to cultural and 
commercial enterprises in the years sur- 
rounding World War II led to his being 
awarded the coveted “First Citizen of 
Seattle” honor in 1950. 

Most of us, however, were more fami- 
liar with his service as a highly respected 
Member of Congress and a fighter for his 
district. Since I also have a Boeing Co. 
facility in my district, I well remember 
how Tom reacted whenever that com- 
pany, with all its impact on the economy 
of the Seattle area, was threatened with 
what he considered to be arbitrary and 
unwise Federal actions. 

All of us also remember Tom's dedica- 
tion to sound Federal fiscal policies and 
his strong and articulate opposition to 
uncontrolled “backdoor” spending. We 
need more like him, not less, in the 
Congress. 

This was a man of strength, of hon- 
esty, courtesy, and decency. He served 
his constituents and his country well. He 
surely earned a long and rewarding re- 
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tirement, but this was not to be. We will 
miss him. 

Mrs. Shriver joins me in expressing 
our heartfelt sympathy to Mrs. Pelly and 
their family in this time of great sorrow. 


CITIZEN INVOLVEMENT IN URBAN 
PLANNING 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. FAUNTROY. Mr. Speaker, on Fri- 
day, November 16, 1973, I had the priv- 
ilege of speaking hefore the National 
Capital chapter of the American Insti- 
tute of Planners. I used this opportunity 
to express my strong belief that those af- 
fected by urban development should be 
allowed to take role in its planning. I 
have always considered this issue to ke of 
high importance and have consistently 
urged and fought for the largest possible 
measure of citizen participation in the 
planning of urban deveiopment and zon- 
ing projects. I wou.d like to share my 
spcech to the planners with my col- 
leagues in the House of Representatives 
as I am sure that it is a topic of interest 
to them. 

The speech follows: 

STATEMENT OF CONGRESSMAN WALTER E. 
FAUNTROY BEFORE THE NATIONAL CAPITAL 
AREA CHAPTER OF THE AMERICAN INSTITUTE 
OF PLANNERS 
I welcome this opportunity to meet and 

discuss with you some of the planning pos- 

sibilities which will arise from passage of the 

Home Rule Bill. Urban planning and de- 

velopment, as many of you know, is for me 

an avocation. From the time that I returned 
to this city as the minister of my home 
church in the inner city and was con- 
fronted with the short and long range effects 
of urban renewal on this my native city, 
urban planning and development have teen 

a passion for me. After nearly five years of 

study and preparation, I came up with and 

began implementing what I call the “Shaw 

Urban Renewal Process.” Therefore, I’m right 

at home with the subject you've asked me to 

address. 

Before I discuss some specifics cf the bill, 
let me remind you of two important pre- 
requisites to meaningful planning that my 
experience has taught me. 

First, irrespective of the mechanism used, 
planners must talk with the people for 
whom they are planning. This “people per- 
spective” in the planning process is essential 
for workable city development plans—thus, 
my emphasis upon vlanning with and for 
the people affected by community develop- 
ment actions in the Shaw Renewal concept. 

Second, planning must be comprehensive, 
taken in the context of the needs and de- 
sires of the entire city. When I was develop- 
ing the planning concept for Shaw, I put it 
this way in a statement before the National 
Capital Planning Commission: 

“Let us together fashion an attack upon 
the problems of the Shaw area that would 
coordinate and concentrate all available Fed- 
eral resources—in housing construction, in 
job training, in health facilities, in recreation, 
in welfare programs, in education, transpor- 
tation, and municipal services—to improve 
both physical and social conditions for the 
people who live and work there. Nothing less 
than such an approach, planned and carried 
out with the continuing participation of 
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residents of the area can revitalize the Sec- 
ond Precinct, U Street business district. In 
short, we want the area renewed both physi- 
cally and socially by and for the people who 
presently live and work there.” 

The future of this city must be in the 
hands of all its citizens. The specific element 
of the planning process should be based on 
carefully thought through social and en- 
vironmental objectives as well as economic 
objectives. 

I would be among the first to agree that 
there have been several bad planning de- 
cisions recently. In recent years, the ap- 
pointed Mayor and the members of the City 
Council who serve on the Zoning Commis- 
sion have sought to convert the Commission 
from its quasi-judicial functions into a tax 
revenue office, handing out building rights, 
as if they were for sale, to developers prom- 
ising the highest short-range tax benefits. 
This has meant a wholesale repudiation of 
the idea of a comprehensive plan for the 
District since the opportunity for speculative 
profits is greatest if high-rise office bulld- 
ings are constructed in a neighborhood 
planned to be predominantly residential or 
low-density commercial. 

Throughout the city, developers have 
rushed in to buy cheap land and to propose 
high-rise developments in repudiation of the 
comprehensive plan in the hopes of securing 
quick profits, Consistently, a majority of the 
presently-appointed Zoning Commission has 
given them a green light to do so. This was 
true in Friendship Heights, in McLean 
Gardens, on Capitol Hill, on 14th and Penn- 
sylvania Avenue, S.E., and on the George- 
town Waterfront, just to name a few of sev- 
eral such cases. 

Under the provisions of the Home Rule 
Bil, the Congress is about to approve, the 
allocation of planning responsibility and au- 
thority will become an executive staff func- 
tion under the direct control of the elected 
Mayor. The Bill specifically states that the 
Mayor “shall be the central planning agency 
for the District of Columbia ...". The Mayor 
“shall be responsible for coordinating the 
planning activities of the District Govern- 
ment and for preparing and implementing 
the District elements of the comprehensive 
plan for the national capital region, includ- 
ing a multi-year program of public works 
for the District. 

The main functions of the central plan- 
ning staff under the Mayor will be: 

1, Coordination of all physical, social, eco- 
nomic, redevelopment, and transportation 
planning of District Agencies. I hope that 
“coordination” will be taken to mean in- 
volving agencies in the preparation of com- 
prehensive plans as well as making sure that 
agency plans are consistent with overall plans 
and with the plans of other agencies; 

2. Preparation of comprehensive plans and 
sectional plans for citizen review and adop- 
tion by the Mayor and City Council and re- 
view by the NCPC; 

3. Preparation of zoning text and map 
changes and preparation of case reviews for 
the Zoning Commission and the Board of 
Zoning Adjustment; 

4. Provision of a framework for citizen 
participation in the planning/zoning process. 
This should include improved hearing and 
public notice procedures, The Bill specifically 
states that public hearings must be held be- 
fore the Mayor submits planning recom- 
mendations to the City Council; 

5. Additional staff functions such as: re- 
view of federal projects for advice to D.C. 
NCPC Board Members, as well as staff work 
for D.C. representatives to COG and WMATA. 

The Mayor shall submit, following appro- 
priate public hearings, each District ele- 
ment of the comprehensive plan and any 
amendments thereto, to the City Council for 
revision or modification, and adoption, by 
act, following public hearings. Following final 
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adoption by the City Council, the act must 
then be submitted to the expanded NCPC 
which has 60 days to review for their impact 
on the federal establishment. If the NCPC 
takes no action within that 60 days, the act 
shall be enforced. If, however, the NCPC 
certifies the plans have a negative impact, 
the Council may either accept the NCPC 
recommendations and modify their plans, or 
reject the NCPC recommendations and re- 
submit its plans. The Commission then has 
30 days to do a second review. If the Coun- 
cil makes modifications, the Commission has 
60 days for a second review. If following the 
second review, the NCPC certifies a negative 
impact, the act cannot be implemented: 

Throughout this process, the citizens will 
have an opportunity to make their desires 
felt. The Mayor must hold public hearings be- 
fore submitting plans to the Council. The 
Council and the NCPC can each schedule 
public hearings. It is my hope that the city 
Officials will make the process as open as 
possible. It is far better to err on the side of 
citizen involvement than on the side of 
expedience. 

Under this bill, the NCPC will have 12 
members: 7 ex-officio members (Secretary of 
Interior, Defense, the Administrator of the 
GSA, the Mayor, the Council Chairman, Sen- 
ate and House District Committee Chairmen) 
and 5 citizen members—3 appointed by the 
President, 2 by the Mayor, both of whom 
must be bona fide residents of D.C. One 
presidential-appointee must be from Mary- 
land and one from Virginia. 

In addition, the bill creates a 5-member 
Redevelopment Land Agency appointed by 
the Mayor with Council approval as an in- 
strumentality of the D.C. Government. The 
National Capital Housing Authority is trans- 
ferred to the D.C. Government along with all 
employees, property, and funds. 

Under the bill, it will be possible for the 
city government to prepare its comprehen- 
sive plans on city-wide, service area, and sub- 
service area basis. It is most important that 
the initial planning and citizen involvement 
be on the smallest geographical scale pos- 
sible. 

With elected officials and the authority for 
self-determination, the District Government 
will finally have the authority, indeed the 
mandate, to become responsible and respon- 
sive to the needs of this community. With a 
constituency for the first time, the elected 
leaders of this city will not only have the 
legal right of decision-making, but the polit- 
ical incentive as well, and will no longer be 
able to shift responsibility onto someone 
else’s shoulders. It has always been a tempta- 
tion to attempt to shift all responsibility to 
Congress because in actual fact, that’s where 
much of the responsibility has lain—much 
but not all. Next year, the city officials must 
face thelr constituencies, 

It will now be the responsibility of the 
Mayor to develop a human planning process, 
& planning process which can check the blind 
developer interest, a process which will re- 
spond to the citizen’s interests. Perhaps now 
we will be able to operate on the principle 
that government does not exist for profit, it 
exists for people. The most important aspect 
of planning under home rule will be that the 
citizens will have an effective check on the 
process through their power to elect, re-elect, 


or defeat those officials who hold the respon- 
sibility. 


Let me now turn to one aspect of the 
planning process which I think is most cru- 
cial to the future of our city: housing. The 
District needs a workable means to mount a 
coordinated and well-financed effort to meet 
the housing problems confronting this city. 
Recently, I introduced a bill that would 
create an Urban Development Corporation in 
the District. 

This Urban Development Corporation, 
similar to the New York Corporation which 
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has developed housing and other land uses 
could be operated as a non-profit corporation 
under a Board of Directors made up of local 
citizens. It could be established through an 
act of Congress and operate to acquire, con- 
struct, reconstruct, rehabilitate or improve 
residential, commercial, industrial; public, 
cultural, recreational, and transportation fa- 
cilities. 

It should have the power to clear, to plan, 
to replan, build, reconstruct, and rehabilitate 
substandard, insanitary or vacant areas. For 
these purposes, it should be able to spend 
public money and be able to acquire private 
property through the exercise of the power 
of eminent domain. It should pursue a policy 
for the District of Columbia to maximize a 
high level of urban design in preparation 
for the Bicentennial and to maximize a 
multitude of uses at Metro stations and in 
other areas available for private development 
including government employment sites. 

The Corporation should aim at developing 
mixed-income communities, providing a 
variety of housing and drawing upon a vari- 
ety of government programs: rent supple- 
ment, and below market interest rate mort- 
gage subsidies together with private market 
rents to get people of diverse income, ages, 
and family sizes together and in proximity 
to transportation, shopping, and recreational 
facilities. 

The Corporation should have all of the 
authority traditional for the exercise of pri- 
vate powers and should be able to borrow 
money, issue bonds and other obligations of 
indebtedness and to provide for the rights 
of the holders of those bonds and indebted- 
ness; it should be able to make and execute 
contracts, to acquire property and hold it 
for immediate or future use, to improve or 
rehabilitate it, to sell or sign, change, trans- 
fer, convey, lease, mortgage, or otherwise dis- 
pose of it; the UDC should be able to loan 
or grant monies, to conduct, assist, promote 
and encourage technical assistance, social 
service consultant services, planning, re- 
search, architectural, and engineering stud- 
ies, and to manage a project or to enter into 
agreement with others to undertake the 
management; it should be able to invest 
funds, procure insurance, sell, lease, assign, 
transfer, convey, exchange, mortgage or 
otherwise dispose of or encumber any project. 

It could form satellite corporations in spe- 
cific neighborhoods and it could draw upon 
government programs such as “Title Seven" 
of the 1970 Housing Acts and provisions 
available to public housing agencies and non- 
profit sponsors of moderate and low income 
housing. This Corporation should be able to 
deal with buildings on a spot basis in resi- 
dential areas or to undertake larger civic 
projects, 

To carry out this activity, the corporation 
will need some front money from the Con- 
gress to carry it through a formative period. 
Thereafter, tt should be able to issue bonds 
which could be sold at public or private 
sales and may be exempt from tax. 

The full faith and credit of the Corpora- 
tion for all obligations shall be pledged in 
the bonds and the monies could be held by 
the U.S. Treasury Department. This Corpora- 
tion would be able to spearhead that initia- 
tive for the people of the District of Co- 
lumbia which the President has indicated he 
is willing to leave to the people of local ju- 
risdictions, 

If the appointed leaders of this city are 
serious about dealing with the imperative 
challenge of substandard housing in the 
District, they will put their welght publicly 
and privately bchind this legislation. If they 
think this bill is inadequate, they have been 
promising to submit legislation for several 
years now. Let's see it. If not, let's move on 
this bill—for the city’s sake. Now is the time 
for action for our city, not next year during 
an election campaign. 
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—— 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1973 


Mr. MOSS. Mr. Speaker, early in No- 
vember, I again sent out my annual ques- 
tionnaire to determine the views of my 
constituents on a number of major issues 
facing the Nation. The more than 40,000 
responses, which represent a remarkable 
20-percent return, have been tabulated 
by computer as follows: 


1. OF THE FOLLOWING ISSUES, WHICH DO YOU CONSIDER 
TO BE THE MOST IMPORTANT (CHOOSE AS MANY AS 5) 


Total His 


Total sample. 20, 102 


Percent_ 


G. Federal tax reform.. 
Percent... _..- 
H. Consumer protection. ~ 


K. Unemployment. 
Percent 
L. Rising highway fatalities. 
Percent 
Ranking: 
His: A, C, E, G, B, I, D, H, F, 
K, J, L. 
Hers: A, C, E, B, 1, G, D, H, F, 


2. HOW DO YOU RATE THE WORK OF CONGRESS THUS FAR 
THIS YEAR 


Total sample__ - 37,992 
Percent 100 


3A. HOW DO YOU RATE THE LEADERSHIP OF PRESIDENT 
NIXON ON FOREIGN AFFAIRS 


19, 551 
100 


9,060 
46.3 
7,517 
38.4 
2,974 
15.3 


Total sample 
Percent 


C. Undecided. 


3B. HOW DO YOU RATE THE LEADERSHIP OF PRESIDENT 
NIXON ON DOMESTIC AFFAIRS 


Total sample. 
Percent. 


19,214 
100 


2,222 
79.8 
1,651 
8.6 
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4A. DO YOU BELIEVE THE PRESIDENT IS INVOLVED IN 
THE WATERGATE COVERUP 


19,735 
100 


15,012 
76.1 


Total sample 
Percent... 


4C. SHOULD THE PRESIDENT BE IMPEACHED IF HE REFUSES 
TO OBEY A COURT ORDER 


19, 354 


Total sample. __- 
100 


38,952 19,598 
Percent. 100 


100 


37,534 18,985 


Total sample 
100 100 


Percent. 


6. SHOULD THE PRESIDENT BE PROHIBITED FROM IMPOUND- 
ING FUNDS THAT HAVE BEEN VOTED BY CONGRESS FOR 
SPECIFIC PROGRAMS 


Total samide 


18, 891 
Percent 10 100 


13, 054 
69, 1 


7. SHOULD NO-FAULT AUTO INSURANCE BE ADOPTED AS A 
NATIONAL POLICY 


Total sample. 18,716 


Percent 


9 
7.0 


C. Undecided. 
Percent.. 


8. SHOULD PART OF THE KIGHWAY TRUST FUND BE DI- 
VERTED FROM ROADBUILDING TO HELP FINANCE LOCAL 
TRANSIT SYSTEMS 


26,123 
70.4 
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9. SHOULD WAGES, PRICES, RENTS, AND INTEREST RATES 
BE CONTROLLED TO FIGHT INFLATION 


Total sample. 
Percent 


C. Undecided. ae 
a SS ee 


10. SHOULD WE CONTINUE TO BUILD AND OPERATE NUCLEAR 
POWERPLANTS (SUCH AS RANCHO SECO) TO HELP MEET 
OUR ENERGY NEEDS? 


2. 37,096 18,759 18,337 
100.9 


Total sample. ...........- 
Percent... 


11. WOULD YOU SUPPORT LEGISLATION BARRING SMOKING 
IN PUGLIC PLACES SUCH AS RESTAURANTS, THEATERS, 
PLANES, BUSES, TRAINS, AND OTHER CONFINED AREAS? 


LN L OTTES 
Percent__._.__ .6 59.0 62.3 
Bos 6,907 6,126 
Percent... 36.6 33.0 
C. Undecided.. 831 873 
4.4 4.7 


12. SHOULD A JOURNALIST HAVE THE RIGHT TO PROTECT 
HIS SOURCES? 


37,237 18, 821 
100.0 


18, 416 


Percent... 
C. Undecided.. 


13. SHOULD THE UNITED STATES GIVE ECONOMIC AID TO 
NORTH VIETNAM? 


Total sample. 
Percent 


37, 374 
100. 0 


18,850 18,524 


100.0 


C. Undecided_.. 


-- 37,143 18,758 18,385 


100.0 100. 


15. SHOULD WE CONTINUE TO SELL WHEAT AND OTHER 
FOOD PRODUCTS TO RUSSIA AND CHINA, EVEN IF IT 
MEANS POSSIBLE SHORTAGES AND HIGHER PRICES 
AT HOME? 


37,585 18,944 
100.0 


18, 641 
100.0 


C. Undecided... 
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16, DO YOU THINK THE FEDERAL GOVERNMENT IS PRO- 
VIDING ADEQUATE MEDICAL CARE AND FINANCIAL 
ASSISTANCE TO THOSE IN NEED? 


Hers 
18, 558 
100 


4, 598 
24.8 
11, 642 
62.7 
2, 318 
12.5 


RUSH TO THE SOVIET UNION 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. ASHBROOK. Mr. Speaker, a rush 
is on to see who can help the Soviets 
the most. Neither our Government nor 
many in the business community seem to 
be hesitant when it comes to building 
the Soviet Union. I have been pointing 
out the direct links between the buildup 
of Soviet industry and the buildup of the 
Soviet military machine. 

Unfortunately, these warnings seem to 
have fallen on deaf ears in the execu- 
tive branch of the Government. The 
American people showed their disap- 
proval of the Soviet wheat deal in letters 
to congressional offices and a number of 
other ways. Once, the full impact of pres- 
ent moves in Soviet “trade” are felt, I 
do not doubt that there will be an even 
larger public outcry. 

It seems that each week the news- 
papers contain more articles on ex- 
panded dealings with the Soviet Union. 
Two recent deals are detailed below in 
stories from the Washington Star-News 
of November 26, 1973 and from the Daily 
News Record of the same date. The Star- 
News article details the building of plant 
manufacturing a chemical which is one 
of the building blocks of the petrochemi- 
cal industry. The texts of the articles 
follow: 

[From the Washington Star-News, Nov. 26, 
1973] 
U.S. Firms To DELIVER Factory To UKRAINE 

Sr. Lovis, Mo.—Monsanto Co, of St. Louts 
and a New Jersey firm signed a $45 million 
agreement with the Soviet Union on Friday 
for the design and the technology of a chem- 
ical plant in the U.S.S.R. 

The $45 million covers the licensing fee 
for the technological rights from Monsanto 
and the cost of design and planning. Con- 
struction will be handled by Soviet construc- 
tion ministries. 

Spokesmen for Monsanto and the Lummus 
Co. of Bloomfield, N.J., said the deal was the 
first between the United States and Russia 
to involve a completely equipped production 
plant. Previous deals were for separate pieces 
of equipment only. 

The deal was concluded with Techmash- 
import, the Soviet agency responsible for im- 
porting technological processes. 

Under the agreement, the Soviet Union will 
provide a 10 percent down payment and the 
rest will be financed in the United States. 
Spokesmen for the two American firms said 
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the financial arrangements have not been 
completed. 

However, they said the Export-Import Bank 
was expected to extend its “standard” terms 
which would range from eight to 15 years. 

The two firms will design and deliver an 
acidic acid plant to be erected in the Ukrain- 
fan city of Sverdlovsk. The plant will pro- 
duce 150,000 tons of acetic acid annually by 
1978. Spokesmen explained that the chemical 
is a major “bulding block” of the petro- 
chemical industry. 

The acetic acid production process was de- 
veloped recently by Monsanto and is used 
at the firm’s Texas City, Tex., plant, Soviet 
engineers will be trained there before the 
Sverdlovsk factory begins production, 


[From the Daily News Record, Nov. 26, 1973] 
Two U.S. Pimms PLAN PLANT FOR RUSSIA 
(By Matthew Kasten) 

New York.— Willcox & Gibbs, Inc., and an 
unnamed American producer of men's and 
women's outerwear are planning to jointly 
build a turnkey manufacturing plant in 
Russia. 

The plans are a result of a 14-day US. 
Apparel Trade Mission visit in October to 
Belgrade, Budapest, Prague and Moscow. 

Alfred O P. Leubert, president and chief 
executive officer of Willcox & Gibbs, in reveal- 
ing the plans, said his firm and the outerwear 
producer, which he declined to identify, “see 
eye-to-eye” on the project. Leubert plans 
to visit Russia again in about five months in 
line with the turnkey project. 

“It's a market we can't say no to. The 
Russians are keenly interested in turnkey 
programs. It's the big market for sales of 
sewing machinery,” he emphasized. 

The other countries the group visited are 
more interested in exporting apparel prod- 
ucts. The Russians are not producing enough 
apparel items for home consumption, he said. 

The mission was organized by the Ameri- 
can Appirel Manufacturers Association and 
sponsored by the US. Department of Com- 
merce. It was said to be the first major U.S. 
trade mission in consumer goods to the 
USSR and the other Eastern European 
countries. 

Leubert said he feels Russian consumers 
are putting pressure on the government to 
make more merchandise available and to put 
more styling into apparel. 

“One of the Russian ministers asked one 
of the American mission members why it was 
necessary for his shirt to have a stripe pat- 
tern,” Leubert related. Before the American 
could answer, Leubert said, “the female Rus- 
sian interpreter asked the minister why the 
fashion stripe should not be there.” 

There is a very limited amount of apparel 
styling in Russia, although some young 
women were seen with fashionable hair 
styles. Apparel plants operate under a five- 
year plan in Russia and manufacture a 
quantity of a product which must be almost 
completely sold out at the retail level before 
it goes into production again, Leubert ex- 
plained. In addition, the quality of the mer- 
chandise is poor and there appears to be no 
quality control at the plants. 

Also, the prices are very high. There is no 
relationship between production cost and 
retail price. “We saw Yugoslavian-made ap- 
parel priced way out of line,” Leubert said. 

The mission wasn't permitted to visit a 
Russian apparel plant, but it is believed the 
plants do have good equipment. The prob- 
lem there, as in plants the mission visited in 
Yugoslavia and Hungary, is that there is 
no knowhow, initiative, planning or utiliza- 
tion of equipment to the fullest capacity. 

The U.S, mission saw no automated sew- 
ing equipment at sites it visited and be- 
leves there are none in any of the Russian 
plants. 
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“There is no labor shortage in Russia,” 
Leubert said, “consequently there is no need 
for any of the sophisticated devices or equip- 
ment available from Western countries. That 
includes such items as automatic needle 
positioners, automatic thread cutting and 
fabric transport systems, 

“In addition the work pace at the plants in 
those four countries is considerably slower 
than in the US. In Yugoslavia, productivity 
is about 50 per cent of what it is in the U.S., 
and in Hungary it is about 60 per cent. In 
Russia, it takes up to six hours to make an 
outerwear garment that takes about 11, 
hours to make in the United States.” 

The Russians, it is believed, make some of 
their own sewing room equipment and buy 
some from East Germany. 

The plant the mission visited in Yugoslavia 
had 5,000 employes and fairly recent Italian- 
made machinery, some German-made and a 
few Japanese. But work handling methods 
and the pace of operation weren't up to US. 
standards. 

The country is seen as a very good market 
for sewing machine sales, 

Garments are being made for export to 
Western Europe and to major department 
stores throughout the U.S., he sald. 

This one plant made a wide variety of prod- 
ucts—suits, slacks, sport coats, rainwear, and 
heavy outerwear. It is Government owned 
on a co-operative employe basis. Private 
enterprise is permitted where a plant has 
25-30 employes. 

In Hungary, the picture was not too dis- 
similar from Yugoslavia's. Equipment wasn't 
the latest available and material handling 
and quality control problems were evident. 
The plant did only cut-and-trim work, and, 
as in Yugoslavia, pay was very low. Garments 
were being made for export to East and West 
European countries. 

Leubert noted that there were some U.S. 
joint ventures in Yugoslavia, but that none 
is permitted in Hungary at this time al- 
though applications for them are being 
taken. Leubert said he sees Hungary ripe for 
® joint venture involving its Sunbrand 
operation. 

The trade mission found Czechoslovakia to 
be in a highly depressed state because of its 
political situation. 

Styling was missing on the clothing items 
seen at Czech stores and Hungary retailers 
showed more fashion-orlented items than 
those in the other three countries, he said. 

Although the group couldn't visit a gar- 
ment producing facility, it was told ma- 
chinery used is made in Italy and in East 
and West Germany. 

Wilcox & Gibbs, Leubert said, was able to 
arrange for a sales representative in Czech- 
oslovakia. 

U.S. production know-how far exceeds that 
found in the four countries toured and has 
become an even more important factor in 
recent years as the labor shortage—skilled 
and unskilled—continues to worsen. 


WHBF EDITORIAL 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1973 


Mr. RAILSBACK. Mr. Speaker, re- 
cently I had the opportunity to review a 
WHBF editorial which was broadcast 
from Rock Island, Ill. Because I believe 
there is a lot of truth in this broadcast, I 
insert it in the CONGRESSIONAL RECORD 
immediately following my remarks for 
the review and interest of my colleagues: 
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Once More, ONE WORLD 
(By Dick Gage) 
NOVEMBER 27, 1973. 

While he labors on the fuel shortage, Pres- 
ident Nixon talks of the years down the road, 
of making the United States self-reliant for 
sources of energy in seven years. We trust 
his thinking also touches eternity, for the 
hope of coming generations all over this 
plundered planet lies in cooperative sharing 
of all the resources that are left. 

Richard Nixon may be the man to get 
everybody working on it. 

He calls his American energy goal for 1980, 
Project Independence. For the longer pull, 
we in the world are interdependent, each 
people tied to each other people by the 
shortfall of so many materials that our ray- 
enous, superproductive society gobbles up. 

Crude oil and natural gas will be gone in 
perhaps 50 years, from all the world. Reserves 
of uranium 235 may last only 30 years; cop- 
per, lead, zinc and tin, and the precious 
metals will run out sooner. In 25 years, we'll 
be importing more than half of our raw ma- 
terials, at frightening prices. 

If these dismal prospects are to be well 
handled, all the world must participate. 

Mr. Nixon, prideful in his rapport with 
leaders around the globe, is one man who 
could begin Project Interdependence, an €x- 
ploration of how to preserve the constricting 
material world for all peoples. We can't think 
of higher service. 


FIFTY-FIVE MILES PER HOUR 
SPEED LIMIT WRONG FOR THE 
WEST 


HON. JOHN MELCHER 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1973 


Mr. MELCHER. Mr. Speaker, I am 
very disappointed in the action by the 
House Monday in passing H.R. 11372, 
the Emergency National Maximum 
Speed Limit Act, without regard for 
regional differences which might dras- 
tically alter the effect of this legislation. 

Under the act, States which do not, 
within 60 days, reduce speed limits on all 
public highways to 55 miles per hour or 
less would stand to have projects under 
the Federal-Aid Highway Act rejected. 
I oppose this legislation because I am not 
at all certain that any fuel saved will off- 
set the impractical disadvantaged in 
Montana and other Western States. 

In Montana, where there are both long 
stretches of flat country with intermit- 
tent steep grades in mountain areas, no 
one has shown me where cars or trucks 
operated for longer periods at 55 miles 
per hour are going to save more fuel 
than those same vehicles running at 60 
or 65. In addition, I believe there is going 
to be considerably worse mileage gotten 
by trucks and buses which need more 
speed to keep from having to gear down 
on grades. 

Montanans know full well the absolute 
necessity of conserving fuel—whether it 
is to keep from being stalled on a bar- 
ren stretch of highway miles from 
shelter, or to heat their homes when the 
outside temperature is 20 below. And, 
especially as we face a national crisis, 
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they are willing to do their part and 
more. But I believe H.R. 11372 is a hasty 
and improper fuel conservation measure 
with defects that, in the West, offset any 
value. The wiser course would be to rec- 
ognize regional differences and needs. 
Unfortunately, under the procedure of 
suspension of the rules of the House, as 
we consider this bill today it cannot be 
amended. 

I hope the Senate will review and 
amend it to take into account regional 
differences such as those of the West. 


DAVID BEN-GURION: THE COURA- 
GEOUS, EXTRAORDINARY STATES- 
MAN AND BUILDER OF MODERN 
ISRAEL 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1973 


Mr. KEMP. Mr. Speaker, Israel has 
lost a gallant leader with the passing of 
David Ben-Gurion, that brave nation’s 
first Prime Minister. 

And the world has lost an extraordi- 
nary and respected statesman. 

Few men in contemporary times have 
made as great a contribution to human 
freedom and battled so heroically and 
successfully against such extraordinary 
adversities as this great leader. 

Ben-Gurion's unrelenting quests for a 
homeland for his people and lasting 
peace took varied forms. His efforts 
turned his dreams into realities. He was 
a scholar, a skilled political leader, and 
a nation builder. 

At an early age, he was imbued with 
his belief in the possibility of establish- 
ing a Jewish State. 

A native of Plonsk, Russian Poland, he 
was 19 years old when he and several 
friends journeyed to Palestine. Years 
which followed, found his footsteps in 
such lands as Turkey, Great Britain, 
the United States, and on the European 
Continent as he skilifully labored and 
organized for creation of a new Promised 
Land. 

Finally, on May 14, 1948, he was able 
to triumphantly proclaim the birth of 
today’s free, modern, and proud Israel. 

As Premier, Ben-Gurion not only led 
his nation to victory in early battles for 
survival and struggled to secure diplo- 
matic recognitions, but he set his fellow 
Israelis upon a course of national devel- 
opment which won worldwide respect. 

Men and women put forth old and new 
skills as farmers-soldiers, technicians, 
and educators as well as myriad other 
efforts in a nation-building effort with- 
out historic parallel. Under Ben-Gurion’s 
leadership, Israel grew from a political 
entity into an enterprise for human dig- 
nity, superbly conceived with blending 
ingredients of idealism and practicality. 

Mr. Speaker, throughout Ben-Gurion’s 
tumultous lifetime, his pursuit for schol- 
arship never faltered. He authored more 
than 15 books, mastered several lan- 
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guages, and steeped himself in philoso- 
phies and religious practices. 

He was, it must be said, not only a 
rare human being but a complete man. 

As the New York Times’ December 2 
editorial observed, this giant man of 
mind and courage believed: 

Abstract thought and concrete action were 
interdependent qualities of mankind, inex- 
tricable; both were intoxicating, both were 
fulfilling. 


Mr. Speaker, the Buffalo Evening News 
editorial of December 3 sheds further 
light on Ben-Gurion’s presence among 
us. At this point, I would like to include 
it with my remarks: 

BEN-GURION—SYMBOL OF A NATION 

David Ben-Gurion was Israel. If any one 
man can be said to be the founder of a na- 
tlon, he was that man. Mr. Ben-Gurion 
dreamed of the new land, he proclaimed its 
birth and he led it as prime minister through 
its early struggles. Even in retirement, his 
guiding presence continued to be felt. 

From the age of 19, when he came to 
troubled Palestine from a Czarist-ruled Pol- 
ish town, Mr. Ben-Gurion lived and helped 
to create the history of Israel. Like the Bibli- 
cal David, he fought the giants, struggling 
against the Turks, the British and then the 
Arabs. “Ben-Gurion” means “son of a lion 
cub,” and that, too, symbolized the spirit of 
those early pioneers. As a young farm hand, 
he worked in a kibbutz, helping to “make the 
desert bloom,” and then he oversaw the 
transformation of Israel into a modern in- 
dustrial state. 

His resolute policies were often subject to 
controversy, especially his preemptive war in 
1956, His desire to triple the population of 
Israel stirred bitter Arab resentment. Mr. 
Ben-Gurion saw, however, that Israel's final 
destiny was to achieve peace with the Arabs. 
“Once we were at peace, and we worked to- 
gether,” he recalled recently. 

Israel mourns his death at a time when it 
also mourns the dead of the latest war and 
when the nation faces further severe tests 
in the face of gathering Arab military and 
diplomatic strength. Israel as a nation re- 
tains his courage and strength of will. That 
spirit may someday bring the final peace 
Mr, Ben-Gurion envisioned. 


“MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL”—NO. 52 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. HARRINGTON. Mr. Speaker, 
Raymond Carter was shot to death in 
New York City last month. 

Five lines in the New York Times was 
his epitaph. 

Nothing can make Raymond Carter's 
death worthwhile; but gun control leg- 
islation can help prevent similar sense- 
less killings. 

Included below is the November 11 
article from the New York Times: 

A man fired five shots through the glass 
door of a Harlem tavern at 570 Lenox Avenue, 
near 139th Street, at 2:30 a.m., killing Ray- 
mond Carter, 42, of the same address, and 
seriously wounding James Jennings, 35, of 
176 West 137th Street. 


MINING 


— 


HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. SHOUP. Mr. Speaker, at a re- 
cently held public meeting in Thomp- 
son Falls, Mont. sponsored by the 
Western Montana Mining Association, I 
received several written statements ex- 
pressing the feelings of the majority of 
those in attendance. I would like to share 
these thoughts with my colleagues and 
insert them to be printed in the RECORD: 
PRESENTATION TO CONGRESSMAN SHOUP AT 

THOMPSON FALLS, MONT., NOVEMBER 20, 

1973 

Congressman SHovp, ladies and gentle- 
man: On behalf of the Sanders County 
Chapter of the Western Montana Mining As- 
sociation I am Art Dettwiles and wish to 
welcome you to this area again and thank 
you for your attention at previous sessions, 

As you are aware, our association has grown 
from a small group in Beaverhead and Madi- 
son Counties to over 500 active members in 
18 chapters throughout the State. This sud- 
den growth was attributed to the threat to 
our way of life by an anti-business orien- 
tated State government and legislature, ad- 
verse federal regulations administered by 
hostile bureaus and adverse attacks on our 
industry by environmental groups. The as- 
sociation has become aggressive in present- 
ing our cause thru our lobbyist and active 
members. We are continuing to grow and 
express our rights thru voting and pub- 
licity. 

I would like to bring to your attention 
several points of interest and concern to our 
chapter. 

1. The wilderness area program continues 
to remove land from our use which this 
nation can not afford. We wish to recom- 
mend continued multiple use of our lands 
over an excessive lock up policy. 

2. The 1872 mining law still continues to be 
basically sound and necessary for our future 
mineral needs. We recommend this concept 
be maintained for private ownership instead 
of reverting to public ownership of our min- 
erals. It can be shown how mineral explora- 
tion is stified in other nations where this 
task was left up to the government. 

3. We wish to ask you to do everything in 
your power to help maintain a healthy 
smelter industry. If we should lose our smelt- 
ers in this State and other States, the mining 
industry will be crippled in the same manner 
the oll industry is through shutdowns of re- 
fineries and a consequent fuel shortage. 

4. This chapter and its members strongly 
recommend return to private gold ownership 
by our citizens. We only wish to be allowed 
to be free to own gold as other free people 
in the world and not be treated as second- 
class citizens. 

5. In addition we feel the restrictions by 
our bureaus of issuing patents for mineral 
lands is wrong. A policy of allowing private 
ownership of mineral lands is urged. 

6. Again I wish to thank you for your 
attentive ear and becoming more aware of 
our needs in Congress, 


KNUTE KIRKEBERG, 
Thompson Hall, Mont., 
November 20, 1973. 
Congressman Shoup, ladies and gentle- 
men: My name is Knute Kirkeberg. I am a 
miner and a member of the Western Mon- 
tana Mining Association. 
Today we are suddenly aware of an energy 
crisis, but how many of you are aware of an 
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impending mineral crisis? Because of in- 
creased population and consumer demands, 
our mineral needs are rapidly increasing be- 
yond our reserves. Nevertheless, our Congress 
and State legislature continues to lock up 
land necessary for our mineral needs, The 
Wilderness Land Grant continues under the 
direction of people who do not know and 
care less for the impending shortage of 
minerals. 

It may be only a warning but I wish to 
impress upon my concern of a minerals crisis. 

Very little is known geologically of this 
area in Sanders County. Considerable ex- 
ploration has taken place in the past 10 
years, however little public information is 
available to the geology and mineral po- 
tential in this county on public lands, I 
would like to see a crash program by the 
USGS to detail geologic map this part of 
Montana on a 744 minute topographic map, 
this should be a valuable tool in preparation 
for renewed exploration when the impend- 
ing mineral shortage strikes. Time is impor- 
tant. Remember lag time from discovery to 
production of mineral deposits is often 2 to 5 
years under the best circumstances. 

It seems ridiculous to have the consumer 
“protected” on one hand from increased 
prices and possible rationing on the other 
with our government sponsored regulations. 
All this while we maintain a false price freeze 
on metals. We cannot compete on the world 
market in this manner while we know what 
economic isolation will do to us. Prices go 
up on minerals because we have a scarcity. 
If we keep prices down artificially we stifle 
our domestic exploration and mineral de- 
velopment. Let us join the free world market 
again, 

In closing I would like to support the 
statement of the Sanders County Chapter of 
the Western Montana Mining Association. 


SHOUP MEETING, 
Thompson Falls, Mont., Nov. 20, 1973. 


STATEMENT—WESTERN MONTANA MINING 
ASSOCIATION 


Honorable Congressman Dick Shoup: The 
Western Montana Mining Association appre- 
ciates your meeting with the people of San- 
ders County here tonight. 

Given this opportunity to make represent- 
ative government work, our association is 
presenting a policy statement on the follow- 
ing items for your consideration: 


1. REVENUE SHARING 


We favor general revenue sharing and the 
present method of distribution to local gov- 
ernments. We hope that special revenue 
sharing can be distributed under the same 
formula. We oppose the regional concept of 
government in the United States and the 
various states. It tends to destroy the federal, 
state, local government concept, but worse 
yet, it gives people who are not duly elected 
by the people too much authority in decision 
making, usually through rules and regula- 
tions—(not law). 

2. GAS RATIONING 


The Congress through its actions, and in 
certain cases inaction, created the energy 
crisis, therefore we oppose any additional 
fuel tax reverting to the federal govern- 
ment, 

3. ENVIRONMENTAL PROTECTION ACT 

Far too much power was given this govern- 
ment agency by the Congress. We recom- 
mend that this act be amended to: 

A, Create a better balance between the 
economy and jobs, and the environment. 

B. That the environmentalists who insti- 
tute legal action to delay projects, be made 
to furnish bond to help pay for delayed costs 
on unsuccessful cases. 

C. That the agency be held responsible for 
their irresponsible decisions, (Example— 
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millions of acres of forests destroyed by the 
moth in Oregon and Washington.) 


4. METAL PRICES OF LEAD AND ZINC 


The Cost of Living Council under Phase IV 
controls the price of zinc at 19.8¢ per lb., 
while Canadians sell zinc to American con- 
sumers at 0.28¢ per Ib., and South Americans 
receive 0.42¢ per Ib. from American consum- 
ers—while the London metal price is 0.50¢ 
per Ib. and, on Nov. 7th, 1973, reached 63.4¢ 
per 1b. 

How can these government policies be con- 
ducive to a healthy mining industry in the 
United States with this kind of fuzzy think- 
ing. The Congress is creating a metal crisis 
within the near future. 

5. PUBLIC LANDS 


While federal law states that the Forest 
Service shall foster and encourage the pros- 
pecting, discovery and development of min- 
érals on federal lands, in most cases the op- 
posite is true. We need this pointed out to 
these administrators of the public lands. 
(Example—it took the Hiedelberg Mining 
Company nine (9) years to get a patented 
mill site on Rock Creek near Noxon.) 

6. S.B. 268 AND H.R, 10294 


Both of these proposed pieces of legisla- 
tion are very dangerous to the concept of 
private property rights. We oppose both of 
these proposed pieces of legislation. We rec- 
ommend that any legislation on land-use 
planning encompass the following: 

1. Protect (as granted in the constitution) 
an individual’s right to own property, and 
that it cannot be taken away from him with- 
out proper procedure and just compensation. 

2. Encourage and assist the states to for- 
mulate and imvlement land-use plans. 

3. Allocate planning money to the states 
on a fair and equitable basis. 

4. That each state be guaranteed to plan 
and implement their own land-use plan with- 
out federal dictate, rules and regulations, or 
domination, 

Respectfully submitted, 
WESLEY W. STEARNS, 
Director, Western Montana Mining As- 
sociation. 


WALL STREET JOURNAL TO BE 
PRINTED IN FLORIDA FOR SOUTH- 
EAST AREA 


HON. BILL GUNTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. GUNTER. Mr. Speaker, I want to 
bring to the attention of my colleagues 
the opening of a new printing plant by 
Dow Jones & Co., publishers for the Wall 
Street Journal in Orlando, Fla. As a 
representative of central Florida, I am 
very pleased that my State will be able 
to receive this fine publication the day it 
is published. I know the benefit that all 
the people of Florida will derive from 
this, and I welcome this addition to the 
news community of the Southeast. 

I am enclosing the announcement of 
this development which appeared re- 
cently in the Wall Street Journal: 

[From the Wall Street Journal, Nov. 29, 1973] 
WALL STREET JOURNAL PLANS PRINTING PLANT 

To Serve SourTHEAST—FACILITY AT ORLANDO, 

FLA., SLATED FOR OPERATION IN EARLY 1975, 

WILL BE 10TH PRINTING CENTER 

New York.—Dow Jones & Co., publisher of 
The Wall Street Journal, bought 6.7 acres of 
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land in Orlando, Fla., for the construction of 
a new printing plant. 

The facility is expected to be completed by 
late 1974 and in operation early in 1975. Land, 
building, and equipment costs will exceed $2 
million, the company said. 

The Orlando plant, the 10th Journal print- 
ing center in the U.S., will be used to service 
subscribers in Florida and other parts of the 
Southeast. 

“We expect the Orlando plant to make 
prompt, morning-of-publication delivery pos- 
sible for our many subscribers in Florida and 
nearby states, and also to permit expansion 
of Journal circulation in the Southeast,” 
George W. Flynn, Dow Jones’ vice president- 
operations, said. “Subscribers in the area 
now have their papers flown in from our 
plants in the Northeast, and because of the 
distance and sometimes uncertain air and 
postal service, delivery is often delayed and 
erratic.” 

The Journals in the Orlando plant would 
be printed through the use of a long-range 
facsimile transmission system originating, 
under current plans, in Chicopee, Mass. A 
Goss Metro offset press, capable of producing 
60,000 papers an hour, will be installed in the 
new plant. 

The plant will be located in Orlando Cen- 
tral Park, an industrial development within 
the city. 

Dow Jones also publishes The National Ob- 
server, Barron's financial weekly, and the 
Dow Jones News Service. A subsidiary, Otta- 
way Newspapers Inc., publishes 12 general- 
circulation dailies and five Sunday news- 
papers. 


PRESIDENT MILLARD FILLMORE 
OF BUFFALO: STATUARY HALL 
MARKER REMARKS OF MR. 
DULSKI 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1973 


Mr. DULSKI. Mr. Speaker, I am very 
pleased with the approval of legislation 
to authorize suitable markers in the floor 
of Statuary Hall for location of the desks 
of nine former Members of the House of 
Representatives who became President. 

The Honorable Millard Fillmore, who 
served in the 23d, 25th, 26th, and 27th 
Congresses before becoming our 13th 
President, was from the district I have 
the privilege of representing. 

A self-educated man, Millard Fillmore 
was apprenticed to a wool carder and 
clothdresser at the age of 15. He taught 
school at Scott, N.Y., before being ad- 
mitted to the bar in 1823. He served in 
the New York State Assembly and then 
was elected to the U.S. House of Repre- 
sentatives. During the Mexican War he 
commanded a corps of Home Guard, 
and was New York State controller from 
1848 to 1849. 

Elected to the second highest office in 
the land on the ticket with Zachary Tay- 
lor, Fillmore was sworn in as President 
less than a year and a half later, upon 
Taylor’s untimely death. 

After completing his term of office in 
the White House, he returned to Buffalo 
where he was chancellor of the Univer- 
sity of Buffalo and resumed his law prac- 
tice. He is buried at Forest Lawn Ceme- 
tery in Buffalo. 
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It is perhaps particularly appropriate 
that Millard Fillmore’s marker should 
be situated in the Old House Chamber, 
as it was during his Presidential term 
that the cornerstone was laid for the 
present location of the House Chamber, 
and that the first known photograph of 
the Capitol was taken. 

Ten million people a year visit our Na- 
tion’s Capitol to see firsthand the site of 
the legislative branch of their Govern- 
ment. Historic Statuary Hall always can 
be found filled with visitors studying the 
names and statues of the States’ fore- 
most citizens. It is most fitting that we 
add the markers for the nine Members 
who also served in the executive branch 
and so, in the words of the House report 
accompanying House Resolution 605, 
“greatly enrich the Capitol itself and the 
experiences of the millions of Americans 
who visit it.” 


STOPPING PETROLEUM EXPORTS 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 3, 1973 


Mr. WYMAN. Mr. Speaker, recent news 
accounts of continuing U.S. petroleum 
exports have given rise to increasing 
concern among my constituents who are 
being asked to reduce oil consumption. At 
a time when thermostats are being lower- 
ed, automobile trips curtailed, and the 
possibility of gas rationing being dis- 
cussed, many ask why the United States 
is supplying scarce petroleum to others. 

As is pointed out in the following mate- 
rial from the Office of Oil and Gas and 
the Energy Division of the Cost of Liv- 
ing Council, some of the exported crude 
oil is returned to the United States as a 
refined product. Other petroleum exports 
are said to be genuinely surplus to do- 
mestic needs. 

There is no denying the fact, how- 
ever, that the United States does export 
a quantity of oil at a time when Ameri- 
can citizens are being asked to do with- 
out. This is wrong. 

Accordingly, I have introduced legis- 
lation to require a ban on all oil exports 
unless the President determines that the 
particular exported product is surplus 
to United States needs. I urge my col- 
leagues on the House Banking and Cur- 
rency Committee to consideration of this 
bill as a matter of priority. 

‘The report to me from the Office of Oil 
and Gas and my bill are of relevance to 
an understanding of this problem: 

U.S. DEPARTMENT OF THE INTEEIOR, 
OFFICE OF OIL AND Gas, 
Washington, D.C. 
Hon. Lovis C. WYMAN, 
House of Representatives, 
Washington, D.C. 

DEAR Mg. Wyman: Thank you for your let- 
ter of Noyember 14, 1973, concerning exports 
of petroleum products, 

We have been watching very closely the re- 
ports of exports of distillates. The attached 
news release indicates the quantities ex- 
ported and the receiving countries. 
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The shipments to Venezuela and to the 
Netherlands Antilles represent oil moved to 
these areas for the purposes of diluting crude 
oll to enable it to be moved and to reduce the 
sulphur content of residual fuel oll. In each 
case the mixture was moved to the east coast 
of the United States. We have no special 
knowledge of the shipment to Japan, but its 
small size indicates it was a special situation, 
The shipments to Mexico follow a histori- 
cal pattern and are probably cross border 
trade. The shipments to Europe occurred in 
the last two months and are of more concern. 

It is estimated that exports of all types 
petroleum products during 1973 will be ap- 
proximately 237,000 B/D. The United States 
imported approximately 4.7 million barrels 
daily during 1972 and absent the Arab em- 
bargo would have imported about 6.5 million 
barrels per day during 1973. Of the 237,000 
B/D exported approximately 40 percent is 
coke and 18 percent is lubricating oil. A sub- 
stantial fraction is residual fuel oi] of which 
much has a high sulphur content. All these 
latter commodities are surplus to the U.S. re- 
quirements. 

Most of the quantities exported are surplus 
to U.S. needs because of the nature of the 
product or the export follows a historical 
pattern. We believe these exports should be 
continued, Also, in view of the fact that the 
United States is a substantial net importer of 
petroleum and petroleum products any deci- 
sion to restrict exports should receive very 
careful consideration, because it would be in- 
advisable to invite retaliation. 

The small volume of exports of products 
that are apparently not surplus to U.S. needs 
have not as yet reached a volume constituting 
& threat to U.S. supply; however, any ex- 
port of this type for the purpose of profiteer- 
ing should not be permitted. Although no 
procedure presently exists which would per- 
mit us to directly prohibit such exports, we 
are reviewing the possibility of using the 
Mandatory Allocation Program to discourage 
such exports. 

If anything further is needed, please let 
us know. 

Sincerely yours, 
J. Roy GOODEARLE, 
Associate Director. 
HEATING OIL Exports—A STUDY PREPARED BY 
THE ENERGY DIVISION, OFFICE OF PRICE STA- 
BILIZATION Cost OF LIVING COUNCIL 
SUMMARY 


The available statistics combine No. 2 
heating oil, No. 4 heating oil and light diesel 
fuel, all of which are categorized together 
in the U.S. Government Schedule “B” of 
Classifications. Statistics for No. 2 heating oil 
are not segregated, within the Schedule “B” 
Classification. 

The Comparative Analysis includes: 

(1) Domestic distillate production 

(2) Volume of distillate reports 

(3) Sales value of exports 

(4) The average price per barrel of ex- 


(5) Port of export 

(6) Destination 

The available statistics do not segregate 
exports which return to the United States 
after foreign processing. 

Federal Regulations do not allow U.S. Cen- 
sus Bureau, the agency responsible for this 
information, to divulge the identity of the 
firms involved in these transactions. 

The export statistics from 1969 through 
August 1973 were included in this 
in order to compare the 1973 projection to 
historical data, 

An analysis of the available data reveals: 

(1) That although projected 1973 totals 
will more than double 1972 totals, a com- 
parison including the historical base reveals 
that 1972 was a depressed year in volume of 
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(2) That since 1972 was a depressed year 
in volume, the 1973 increase as compared 
to 1972 appears to be a return to a his- 
torical export level. 

(3) That since 1973 volumes do not ex- 
ceed historical volumes, while 1973 prices 
do, the 1973 volume appears to be a contin- 
uation of transactions with an historical 
foundation. 

(4) That distillates amount to approxi- 
mately 22% of the U.S. refinery production 
and that our annual export totals during the 
period studied range from .04% to .2% of 
the distillate production. 

(5) That each of the annual distillate ex- 
port totals for the period studied are sub- 
stantially less than an average day’s con- 
sumption of distillates in the U.S. 


ANALYSIS; DISTILLATE EXPORT VOLUMES FROM 1969 
THROUGH AUGUST 1973 AND A PROJECTION FOR THE 
ENTIRE YEAR 1973 


Total 
value 


Volume 


Average 
(barrels) 


per barrel 


Z 1,275, 101 


PERCENTAGE RELATIONSHIP OF 1973 TO EACH OF THE 
PRECEDING 


[Io percent] 


Total 
value 


Volume 


Year barrels 


1973/196' 

1973/1 

1973/1971 
97 


price 


barrels per barrel 


PERCENTAGE RELATIONSHIP OF THE EXPORT VOLUMES TO 
DISTILLATE PRODUCTION 


Average 
percent 
distillate 
of refiners 
produced 


Percent 
of total 
distillates 
produced 


Export 
volome 
barrels 


0.2 

poh = -04 
anuary/June 

1973. > | 


22.05 
22. 21 


22.30 


DESTINATION AND PORTS 1973 EXPORTS 


Month Destination, port 


January... 


Tex. 
Mexico, Galveston, Tex_. 
Denmark, Port Arthur, T: 
Mexico, Galveston, Tex 
Japan, Seattle, Wash... 
August... Panama, Port Arthur, Tex. 
Denmark, Port Arthur, Tex. 


49, 228 
148, 221 
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Since our average consumption of distil- 
lates is 2,730,000 barrels daily it is readily 
apparent from the foregoing export statistics 
that we are discussing a volume that is more 
than 800,000 barrels less than our average 
daily consumption. 


H.R. 11684 


A bill to amend the Export Administration 
Act of 1969, to prohibit the export of oil 
from the United States until the Presi- 
dent determines that oil is no longer in 
short supply 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That the Ex- 

port Administration Act of 1969 (50 U.S.C, 

App. 2401 et seq.) is amended by redesignat- 

ing sections 10 through 14 as sections 11 

through 15, respectively, and by inserting 

immediately after section 9 the following: 
“OIL EXPORT PROHIBITION 

“Sec. 10. (a) Notwithstanding any other 

provisions of this Act and except as pro- 

vided by subsection (b), no oil may be ex- 

ported from the United States until the 

President determines that it is not in short 

supply in the United States. 

“(b) The prohibition on the export of oil 
described in subsection (a) shall not apply 
to oil exports to Canada and Mexico.” 


AMERICA THE GENEROUS 


HON. HAROLD V. FROEHLICH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. FROEHLICH. Mr. Speaker, re- 
cently one of my constituents sent me 
the text of an editorial broadcast by Mr. 
Gordon Sinclair of Toronto. It contains 
an important message for Americans who 
are obsessed and disheartened by our 
present difficulties. 

As we look to the future, we cannot 
rest on our laurels. But we should not 
paralyze ourselves with guilt or pessi- 
mism. America is a great country. Let us 
not forget it. 

The editorial follows: 

AMERICA THE GENEROUS 
(By Gordon Sinclair) 

This Canadian thinks it is time to speak 
up for the Americans as the most generous 
and possibly the least appreciated people on 
all the earth. 

Germany, Japan and, to a lesser extent, 
Britain and Italy were lifted out of the de- 
bris of war by the Americans who poured 
in billions of dollars and forgave other bil- 
lions in debts. None of these countries is to- 
day paying even the interest on its remain- 
ing debts to the United States. 

When the franc was in danger of collap- 
sing in 1956, it was the Americans who prop- 
ped it up, and their reward was to be insulted 
and swindled on the streets of Paris. 

I was there. I saw it. 

When distant cities are hit by earthquakes, 
it is the United States that hurries in to 
help. -.. This spring, 59 American commu- 
nities (were) flattened by tornadoes. No- 
body helped. 

The Marshall Plan and the Truman Policy 
pumped billions upon billions of dolars into 
discouraged countries. Now newspapers in 
those countries are writing about the de- 
cadent, warmongering Americans, 

I'd like to see Just one of those countries 
that is gloating over the erosion of the 
United States dollar build its own airplanes. 

Come on, let’s hear it! 
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Does any other country in the world have 
& plane to equal the Boeing Jumbo Jet, the 
Lockheed Tristar or the Douglas 10? 

If so, why don’t they fiy them? Why do 
all the international lines except Russia fly 
American planes? 

Why does no other land on earth even 
consider putting a man or woman on the 
moon? 

You talk about Japanese technocracy, and 
you get radios. You talk about German tech- 
nocracy, and you get automoblies. 

You talk about American technocracy, and 
you find men on the moon—not once but 
several times—and safely home again. 

You talk about scandals, and the Ameri- 
cans put theirs right in the store window 
for everybody to look at. 

Even their draft dodgers are not pursued 
and hounded. They are here on our streets, 
and most of them—unless they are breaking 
Canadian laws—are getting American dol- 
lars from Ma and Pa at home to spend 
here. ... 

When the railways of France, Germany 
and India were breaking down through age, 
it was the Americans who rebuilt them. 
When the Penn Central Railroad went broke, 
nobody loaned it an old caboose. It is still 
broke. 

I can name you 5,000 times when the 
Americans raced to the help of other people 
in trouble. Can you name me even one time 
when someone else raced to the Americans 
in trouble? 

I don’t think there was outside help even 
during the San Francisco earthquake. 

Our neighbors have faced it alone, and 
I'm one Canadian who is damned tired of 
hearing them kicked around. 

They will come out of this thing with 
their flag high. And when they do, they 
are entitled to thumb their nose at the lands 
that are gloating over their present troubles. 

I hope Canada is not one of these. 


E-BONDS AS AN INVESTMENT 
HON. EDITH GREEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mrs. GREEN of Oregon. Mr. Speaker, 
an article has recently been sent to me 
by a constituent suggesting it would be 
of general interest. It concerns U.S. Gov- 
ernment E-bonds. 

Thousands of middle-income Ameri- 
cans are told by the Federal Government 
each year that E-bonds are a good eco- 
nomic investment. They buy them ex- 
pecting a reasonable return in their re- 
tirement years. 

At this point in the Recorp I will in- 
sert the article prepared by the Boston 
Consulting Group, an organization spe- 
cializing in management and corporate 
consulting and planning: 

THE E-Bonp AS AN INVESTMENT 

The E-Bond is the U. S. Savings Bond for 
the average person. He is being mistreated. 
The E—Bond is represented as a good invest- 
ment, It is not, it is one of the worst. Busi- 
nesses, banks, advertising media and busi- 
nessmen are drafted to donate their services 
to plug E-Bonds as a “good investment.” The 
power of the government is used to con the 
common man. That is immoral, It is not 
truth in advertising. 

E-Bonds pay far less interest than most 
government bonds. They pay far less than 
the prime rate. They pay far less than certifi- 
cates of deposit. They pay less than any of 
the investments available to a larger or more 
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knowledgeable investor. The E-Bond appears 
to be deliberate discrimination against the 
small investor. 

There is much concern at present about 
pensions for the average man. If he cannot 
save enough for his own old age, then in- 
evitably he becomes dependent on corporate 
pension plans or the government. If he is 
self-employed, he really has little chance to 
help himself. E-Bonds are a natural way 
for him to save for his retirement on his own 
initiative. Yet E-Bonds pay less than infia- 
tion plus the minimum income tax on their 
income. It should not be necessary to be de- 
pendent on either bureaucracy or corporate 
largesse in retirement. 

Justice can be done. There can be truth 
in advertising. The E-Bond could be a good 
investment. The average man and woman 
could be permitted to provide for their 
own retirement income. Fair play and the 
good of the country as well as morality can 
be served by changing the E-Bond to make 
it a good investment. Saving instead of 
spending is also the most potent of all wea- 
pons against inflation. 

The E-Bond should pay the highest in- 
terest rate of any government bond or gov- 
ernment backed bond. Why not? Who de- 
serves it more than the small investor? 

E-Bonds should be tax exempt if they are 
not cashed until after retirement age. Why 
not? Is there any reason to tax retirement 
or pensions? 

There is now a limit to the value of 
E-Bonds that can be owned by a person. Its 
investment value is limited to the average 
person, not the well-to-do. E-Bonds are reg- 
istered in the name of the owner. E-bonds 
should be not only the safest but the best in- 
vestment for retirement in the full meaning 
of best investment. They should be the 
cornerstone of everyone's personal retirement 
planning to the limit permitted for each 
person by law. To justify this, the present 
E-Bond would require radical improvement. 

Perhaps the name as well as the terms 
of E-Bonds should be changed. They started 
life as War Bonds. Now they are Retirement 
Bonds. They should be made worthy of their 
purpose. 

Current interest rates (August 1973) 


Savings Bank, 90 day deposits 
Savings certificates of First Federal of 


Prime 

Three Month Treasury Notes. 

Treasury 4’s, 1980 February 5 

U.S. Notes, 6% %, 1980 May. 7. 55 

World Bank, 434%, 1980 November____ 8.05 

FNMA, 6.8%, 1975 September. 

AT&T, 834%, 2000 

Litton, 8% %, 

Westinghouse, 854%, 1995. 

U.S. Treasury Notes, 744%, May 1974.. 
Bruce D. HENDERSON. 


STUDENTS INITIATE RECYCLING 
CENTER 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1973 


Mr. WALSH. Mr. Speaker, in this world 
of the three big crises—energy, ecology, 
and economy—it is refreshing to learn 
that a group of young people have de- 
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vised a project that will do its part in 
alleviating those three serious situations. 

The project in question is a recycling 
center started by students at the Cana- 
daigua Academy in the Ontario County 
community of Canadaigua. The center 
Was opened 2 years ago and has been a 
total success. 

That success and the continued op- 
eration of the center have been made 
possible only by student involvement. The 
center is entirely student-run. Residents 
of the area, many coming from as much 
as 15 or 20 miles away, bring their paper, 
metal, and glass waste to the miniplant. 
The students sort the garbage into sepa- 
rate containers and then transport it to 
larger factories and plants in the area 
where it is recycled. 

The plants pay the students for that 
delivery and so many have been made, 
the center has been able to buy a new 
dump truck. 

The students are to be congratulated 
for their initiative and resourcefulness. 
It appears the center will continue to ex- 
pand and thus better serve the commu- 
nity. 

Also to be congratulated are the prin- 
cipal of Canadaigua Academy, John Wil- 
cox, and the faculty adviser for the proj- 
ect, Stephen Austin, who teaches ecology 
at the academy. They can take a large 
measure of credit for the success of the 
project because of their encouragement 
and counsel to the students. 


EVERYTHING YOU ALWAYS WANT- 
ED TO KNOW ABOUT THE ENERGY 
CRISIS AND WERE AFRAID TO 
ASK 


HON. SAMUEL H. YOUNG 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. YOUNG of Illinois. Mr. Speaker, 
all of us in the Congress are receiving 
many requests from citizens in our dis- 
tricts asking for suggestions as to what 
individuals can do to ease the energy 
shortage. The attitude of cooperation 
that I find among the citizens of the 
10th Illinois Congressional District is 
inspiring, and I am sure that other Con- 
gressmen are receiving the same com- 
ments and requests, and that they are 
similarly inspiring. 

In order to be specific, members of my 
staff and myself collaborated to prepare 
the following document, which I would 
like to share with my colleagues: 
EVERYTHING You ALWays WANTED To Know 

ABOUT THE ENERGY CRISIS AND WERE AFRAID 

To Ask 

What is the Energy Crisis and why does it 
exist? 

The “energy crisis” is a critical shortage 
of the basic fuels needed to provide power 
for the machines that perform work for 
mankind. Consumption of energy in the 
United States is the highest in the world. 
We use 35% of the world’s total energy 
although we only comprise 6% of the world’s 
population. Unfortunately, energy demands 
have been outpacing fuel supplies for some 
time, but many persons have only become 
aware of this quite recently. As our needs 
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for energy increase or even stay the same, 
our supply of fuels is either diminishing or 
growing at an insufficient rate. 
What are the sources of energy? 
There are numerous sources of energy. 
These include 
FOSSIL FUELS (NON-RENEWABLE) 


Oil—One of the most common fuel sources. 

Coal—A fuel source of which there is a 
substantial supply. Until the past two dec- 
ades this was one of the most common 
sources of energy. However, since coal burn- 
ing has a severe effect on the environment 
its use has been increasingly limited. 

Natural Gas—A low polluting source of 
energy but one which has an extremely 
limited supply. 

Propane Gas—aAn artificially produced gas 
which is also in limited supply. 


OTHER ENERGY SOURCES 


Solar Energy—This is energy from the 
sun, Since it is free and non-polluting it is 
potentially an ideal fuel source. 

Geothermal Energy—This is produced by 
natural heat created beneath the earth’s 
surface (the same type of heat which creates 
volcanos and geysers). It results in little 
pollution but potentially damaging effects 
to the sub-surface of the earth are not fully 
known. 

Hydro-electric Power—This is power cre- 
ated by water and harnessed through the use 
of dams. Much of our electricity is produced 
this way. 

Many environmentalists feel that it causes 
damage to the natural life cycles of many 
fish and animals. 

Nuclear power—There are several sources 
of nuclear energy that are now in use or are 
being developed. Generally nuclear energy is 
efficient and clean although the fuel sources 
such as Uranium and Plutonium are rela- 
tively scarce. Environmentalists are con- 
cerned about the vast quantities of water 
used to cool traditional nuclear plants. This 
water is often returned at higher tempera- 
tures which can effect the ecological balance 
in rivers. Experimental techniques such as 
the Nuclear Breeder Reactor and Thermo- 
nuclear fusion could eliminate some of these 
problems. 

Chemical sources—These include fuel cells, 
commonly known as batteries where chemi- 
cal energy is converted into electrical energy. 
Increasing use of fuel cells (eg. to power 
automobiles) has been developing. 

How can I help conserve energy? 

Everyone can do their share in conserving 
energy by cutting down on unnecessary en- 
ergy-consuming activities and through better 
utilization of existing sources. 

How can I use less energy in heating and 
cooling my home? 

A large portion of all energy used in the 
United States is consumed for heating and 
cooling homes and offices. Savings in fuel and 
money could be made if the following tech- 
niques were used: 

Cutting heat loss through insulation—As 
much as 30% of fuel costs are lost through 
heat that escapes through leaks and cracks 
in windows, doors and other openings. This 
can be prevented by insulation, weather 
stripping, use of storm windows, and caulk- 


g. 
Close fireplace openings when not in use. 
Lower thermostats to 68 during the day and 

60 at night. 

To conserve air conditioning in the sum- 
mer, light fixtures should be turned off where 
possible, draperies (preferably light colored 
to repeal sunlight) should be closed, and 
windows shaded from direct sunlight by 
awnings or trees. 

How about transportation? Can use of 
energy be cut down? 

Americans are highly mobile people and 
s great amount of all energy is consumed 
by transportation. There are many ways you 
can help: 
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Form car pools. 

Use public transportation where possible. 

Switch to a smaller car, A car weighing 
5,000 Ibs. generally uses more fuel than a 
compact car. Air conditioning and other 
power accessories use up more gasoline en- 
ergy than cars without. 

Drive slower. As speed increases, so does 
fuel consumption. The increase is most sig- 
nificant at speeds over 50 MPH for autos. 

Do not race your engine, accelerate slowly 
and turn the car off while waiting for more 
than a few minutes. 

Have your car tuned up and air filter 
changed periodically. Keep tires properly in- 
flated. 

Do home appliances use up much energy? 
How can this be helped? 

Home appliances use considerable energy. 
Americans, due to our high standard of liv- 
ing and high degree of technology, have 
more electrical and gas powered appliances 
than any other country. The next time you 
use an appliance, ask yourself if the job 
could be done effectively without. In new 
purchases consider manual appliances (lawn- 
movers, toothbrushes, scissors, etc.). Energy 
used for major appliances such as washers 
and dishwashers can be conserved by wait- 
ing for full loads and using cold water cycles. 
Gas powered appliances use less energy than 
electrical ones. Frost-free and double door 
refrigerators consume more energy than re- 
frigerators without such conveniences, 

How else can energy be saved? 

Fluorescent lights are more efficient and 
last as much as 5 times longer than con- 
ventional lighting. All non-essential light- 
ing can be restricted. 

Recycling of materials saves energy since 
it takes less energy to recycle a product such 
as paper or aluminum than to manufacture 
it originally. By buying recycled products 
you are encouraging the conservation of en- 
ergy as well as raw materials. 


Be a discerning consumer. Avoid products 
that wear out quickly if a longer lasting 
substitute is available. Avoid unnecessary 


power operated accessories on appliances 
and automobiles. Compare energy consump- 
tion of products you buy and ask dealers 
and manufacturers to provide this informa- 
tion for you. 

Man created the energy crisis and man 
can solve it—through his own source of en- 
ergy—creative energy. 

Investigate and support efforts to save en- 
ergy in your community: 

Burning of municipal trash is a poten- 
tial source of heat and electricity, that is 
currently being utilized in Europe and at 
least one U.S. city. 

Schools, hospitals and other large facili- 
ties that generate their own electricity can 
recapture waste heat from the generating 
process to be utilized to heat its own build- 
ings. 

Certain procedures are available to con- 
vert organic wastes to gas and oil. 

Support efforts to study development and 
use of other sources of energy. 

Promote recycling efforts by taking news- 
papers and bottles to recycling centers. 


OSHA 


HON. 0. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. FISHER. Mr. Speaker, under leave 
to extend my remarks, I include & sec- 
ond in a series of three articles on OSHA, 
written by R. D. Patrick Mahoney, which 
appeared in the November 7, 1973, issue 
of the Texas Tribune. The article fol- 
lows: 
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OSHA 
(By R. D. Patrick Mahoney) 

The statement by Congressman Charles 
Thone (R-Neb.), quoted in the Tribune’s Oc- 
tober 17 Occupational Safety and Health Act 
article, deserves repeating here: “It seems 
that most of them (the Congressmen) 
couldn’t make a living back home under the 
laws they passed when they were back 
here in Congress. I think OSHA might be 
Exhibit A in that regard.” 

Graham Purcell, former Democratic Con- 
gressman from Texas’ Thirteenth District, 
has stated before the Select Committee on 
Small Business: “Hidden officials within an 
executive department have worked their 
mysterious ways on it (OSHA), however, and 
turned it into a monster. We can put a stop 
to it, and toward that end I respectfully urge 
tais subcommittee to move with all haste.” 

Bob Price, Republican Congressman from 
Texas’ Eighteenth District who originally 
voted for OSHA, later reversed himself and 
testified against the Occupational Safety and 
Health Act on behalf of some eighteen oil 
and gas companies representing several thou- 
Sand small businessmen. It was his conten- 
tion that the countless regulations listed in 
OSHA would cause severe unemployment 
and costly expenditures by small businesses 
in efforts to comply with regulations—regu- 
lations which represented an almost total 
lack of knowledge of business operations on 
the part of the administrators and enforcers. 

Price further stated, referring to the men 
he represented: “These men know more in 
five minutes about the requirements than 
some of these field men that OSHA is sending 
out that are inexperienced, yet are threaten- 
ing these people with regulations in a rude 
manner.” 

The prohibitive cost of refurbishing oil 
equipment to conform to OSHA standards is 
best illustrated by an examination of one 
particular OSHA regulation. This section re- 
quires that all cast iron valves on oil storage 
tanks be replaced with steel valves. Compli- 
ance with this regulation would mean that 
thousands upon thousands of these valves 
would have to be replaced—at a cost esti- 
mated by Congressman Price of from $10 to 
$10,000 for each valve—despite the fact that 
these parts have absolutely no bearing on 
safety. 

The most damning testimony on the Oc- 
cupational Safety and Health Act came on 
June 21, 1972, when there appeared before 
the Select Committee on Small Business 
Charles A. Bade, president of the Missouri 
Oil Jobbers Association; Gregg Potvin, Gen- 
eral Counsel of the National Oil Jobbers 
Council; and Lewis Barbe, then vice presi- 
dent of the Loss Control Division of Hous- 
ton General Insurance Company in Fort 
Worth. 

Barbe’s testimony, dealing with conclu- 
sions gathered both from painstaking per- 
sonal research and from a safety expert, was 
particularly incriminating. Bade’s Oil Job- 
bers Council represented 75% of all fuel 
oil sales and one-third of all auto- 
motive gasoline sales in America. On behalf 
of all the small businessmen—numbering 
some 156,000—Bade commended the chair- 
man of the Select Committee on Small Bus- 
iness for “leading this move to protect the 
nation’s small businessmen against the un- 
warranted and ruinously expensive require- 
ments of the Occupational Safety and Health 
Administration requirements.” 

Bade noted that under the mandate of 
OSHA, the Secretary of Labor was to set 
safety standards as promulgated by a na- 
tionally recognized standards-producing or- 
ganization such as the National Fire Protec- 
tion Association. The NFPA had issued stand- 
ards which Bade and those he represented 
had followed to the letter. 
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Bade cited OSHA regulations which not 
only contradicted previous national stand- 
ards—such as those of the NFPA—but which 
also would result in the closure of oil storage 
plants or bulk plants located through mid- 
America and the South. 

In Bade’s plant alone, according to Counsel 
Potvin, compliance with the regulations 
“would necessitate his moving his entire 
Plant and building a new one, and it would 
cost not less than $40,000. As a somewhat 
typical smali jobber, I think that gives you 
a grasp of the order of magnitude we are 
talking about here.” 

Then it was Barbe’s turn. His testimony— 
as an insurance man—was particularly ger- 
mane because it has been the insurance 
companies which have had to pay for the 
small businessmen’s losses for failure to com- 
ply with OSHA regulations. It is interesting 
to note here that in his research, Barbe dis- 
covered that 51 standards—with which OSHA 
stated small businesses must comply—were 
not available. In fact, Barbe noted, when 
Senator Curtis of Nebraska (who had ac- 
cess to the entire facilities of the Library 
of Congress) began to look for the regula- 
tions, he came back with a stack of OSHA 
standards 48 inches high. The Library of 
Congress, which is responsible for retaining 
every regulation that ever originated in goy- 
ernment, could only come up with two- 
thirds of them. In fact, one of the OSHA 
standards had been out of print since 1939! 

Barbe further observed: “The law includes 
all small business people, but it does not 
include the federal government. When we 
made these points that the Department of 
Labor, the Post Office Department, the fed- 
eral buildings, and all these buildings, do 
not comply with the federal laws, the small 
business people reacted very strongly in that 
they have a police state telling them what to 
do but they don't even comply with the laws 
themselves.” 

Barbe’s statement is quite accurate. In the 
spring and summer of 1972, visitors to the 
Cannon House Office Building noticed the 
complete lack of propriety and safety as 
workers sand-blasted the Congressional Of- 
fice Building—with no guard rails, as work- 
men stood on wooden planks with question- 
able rope support and afforded practically no 
protection to either pedestrians or automo- 
biles from the filthy sand permeating the air. 

The cafeteria in the Longworth House Of- 
fice Buil basement has some question- 
able health standards of its own; it’s often a 
standoff to see who gets more food, the 
cockroaches or the customers. 

Subpart J, Section 1910.141(c) (il) of the 
OSHA regulations states: “Toilet facilities so 
located that employees must use more than 
one fioor-to-fioor flight of stairs to or from 
them are not considered readily accessible.” If 
an agent from OSHA were to pay a visit to the 
Library of Congress, he would have to come 
back with penalty papers in hand, as em- 
ployees there must make it up or down two 
flights of stairs. 

Barbe’s excerpts continued: “An employer 
does not have a chance to face his accusers. 
Under the Department of Labor money, I 
teach for the University of Minnesota. I teach 
basically union employees. I do not and have 
not received money to teach small busi- 
nesses . .. We do this at our own cost and 
raise our own funds. But the Department of 
Labor grants money to train union em- 
ployees and provides the materials to teach 
an employee basically how to file a complaint 
in secrecy against his employer. This is not 
right ... We requested copies of the train- 
ing material from the Department of Labor 
and what they gave to their inspectors and 
how to interpret these standards. They de- 
nied us this material ... said it was secret 
and confidential. If I or any other safety 
engineer recommended a change in work 
environment, it is basic, fundamental and 
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primary that we would do a system safety 
cost analysis. Why didn’t the Department of 
Labor do such a study when they knew it 
was part of the recognized safety procedure? 

“As an explicit example, take the regu- 
lation on toilet seats. The cost to change 
toilet seats has not been rescinded and will 
cost us a quarter of a billion dollars. (Ed. 
note; This regulation states that all toilet 
seats that are round must be changed to 
those with open fronts.) I personally was 
told by underwriters at Lloyds of London 
that they cannot insure against the whims 
of the law enforcement officials at the De- 
partment of Labor. 

“There is a purposeful, willful, malicious 
inflation of the accident statistics to indict 
business and industry. If a girl who is work- 
ing in an office cuts her finger on a piece of 
paper, and she cannot use that finger for the 
rest of the day, the employer has to fill outa 
supplemental form, post it to a log, and post 
that to a summary. 

“Last, but not least, why does the area 
director in Dallas make press releases and 
call a TV news interview two days before the 
employer even receives his citation? Does 
not this destroy confidence in the law for 
small businesses .. .?” 

In the first of his series of articles on 
OSHA, mention was made of the Big Brother 
tactic of “two steps forward and one back- 
ward.” Perhaps legislators should recall the 
justified pleading of Barbe in his concluding 
testimony before the Select Committee on 
Small Business: “Therefore, gentlemen, 
please stop what is going on and let’s all 
take two steps backward and abolish what 
we have done. And then take one step for- 
ward and redo everything with logic and 
reason. In other words, stop what is going on 
and go back and do it correctly and fairly 
with common sense.” 

Enter from stage left, the personages from 
Washington who administer OSHA—the Sec- 
retary and the Chairman of the Review Com- 
mission. First, Assistant Secretary of Labor 
for OSHA George C. Guenther, who attempt- 
ing to rebut 400 pages of opposing testimony, 
stated: “This is a most difficult thing to get 
across to people, the approach that is low 
key, responsible, reasonable, helpful, and at 
the same time makes the point that the Wil- 
liams-Steiger Act is here to stay and em- 
ployers must make it their business to be- 
come more familiar . . . as cases are con- 
tested, if they are—and as Chairman Moran 
has observed, 95% of the citations have not 
been contested by employers; only 5% to 
date have been contested—when they are 
contested, adjustments may be made in the 
penalties.” 

Then, appearing from the wings to upstage 
Guenther, was his close friend from their 
old days together in the Labor Department, 
Chairman Robert D. Moran of the OSHA Re- 
view Commission. He piously delivered his 
version; “As you know the Review Commis- 
sion’s role under the Act is strictly adjudi- 
catory. We do not conduct, initial, or order 
any inspections or workplaces. We are a court, 
We have no control over either the kind or 
number of cases that come to us for de- 
cision.” 

Three pages later, Moran cited the impor- 
tant case of a Newport Beach, California, 
boatyard owner which the Commission “ad- 
judicated”’: “I am sure his case demonstrates 
that the Review Commission procedures are 
not so onerous that they prevent a small 
businessman from obtaining justice when he 
feels he has been wronged by an OSHA in- 
spection. Let me conclude by saying that em- 
ployers have very substantial rights under 
the Occupational Safety and Health Act. They 
are assured of due process of law at every 
stage of the proceeding.” 

A closer examination of the case of Blackie 
Gadarian, the boatyard owner in Newport 
Beach, reveals that he was cited because he 
didn’t have a ladder nailed to his dock. The 
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inspector who penalized him didn’t even 
have a copy of the federal regulation Gadar- 
ian violated—nor were any available. 

Concerning the 95% of the small business- 
men who don't appeal the decisions of the 
OSHA inspectors, the following testimony of 
Walter Gerson, Director, Government Rela- 
tions for the National Association of Plumb- 
ing-Heating-Cooling, is quite revealing: 

“On one day we are told all about the ap- 
peals procedure that must be employed by a 
contractor who feels that he has been un- 
fairly cited. On the same day we receive a 
news release from the Occupational Safety 
and Health Review Commission in which 
Chairman Robert D., Moran triumphantly 
proclaims that of 25,000 employers who have 
been cited, 95% have voluntarily paid the 
proposed penalty. He goes on to cite this as 
proof of the fairness of the Review Com- 
mission’s fair handling. We choose to believe 
that the fact that more firms do not appeal is 
a function of their total confusion and de- 
spair., Certainly this is analogous to a local 
traffic court, where one rarely wins, Let’s not 
credit the Review Commission with this phe- 
nomenon, During the first ten months of the 
current fiscal year, proposed penalties have 
amounted to a cool $1,711,995, representing 
75,864 alleged violations in 18,449 citations.” 

This phase closes as the nightmare of 
OSHA slowly reaches the lesser but still 
bothersome stage of insomnia. 


MR. FORD AND THE EMOLUMENTS 
CLAUSE 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Ms. HOLTZMAN. Mr. Speaker, a ques- 
tion has been raised about whether the 
emoluments clause of the Constitution— 
article I, section 6—will bar GERALD R, 
Forp from assuming the Vice-Presidency 
if confirmed by Congress. 

This term, Congress passed Public Law 
93-136, effective October 24, 1973, which 
raised certain civil service retirement 
benefits for Federal employees, including 
the Vice President. We have been ad- 
vised by the Library of Congress that 
Public Law 93-136 probably constitutes 
an “emolument” within the meaning of 
article I, section 6. 

The crucial question is therefore 
whether Mr. For, if confirmed, will have 
been “appointed to any civil office under 
the authority of the United States” 
within the meaning of the Constitution. 

Since the confirmation vote on Mr. 
Forp is scheduled for Thursday, I re- 
spectfully draw my colleagues’ attention 
to the following analysis of the constitu- 
tional question by Prof. Barbara Under- 
wood of the Yale Law School. This anal- 
ysis indicates that the Constitution may 
well bar Mr. Ford from becoming Vice 
President, at least without remedial leg- 
islation to nullify the increasd emolu- 
ment. 

The analysis follows: 

IMPLICATIONS OF EMOLUMENT CLAUSE TO THE 
OFFICE OF THE VICE PRESIDENT 

The nomination of Congressman Gerald 
Ford as Vice President of the United States 
is barred by Article I, Section 6 of the Con- 
stitution, at least unless steps are taken to 
remedy the difficulty. That clause provides: 

No Senators or Representatives shall, dur- 
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ing the Time for which he was elected, be 
appointed to any civil Office under the Au- 
thority of the United States, which shall have 
been created, or the emoluments whereof 
having been encreased during such time; .. . 

The Congress increased the emoluments of 
the Vice Presidency in P.L. 93-136 which 
became effective on October 24, 1973. Accord- 
ingly, the clause quoted above on its face 
bars Congressman Ford, and every other 
Congressman or Senator, from being ap- 
pointed to that office during his or her pres- 
ent term in the legislature. It may be that 
the constitutional prohibition can be avoided 
by legislative action repealing the increase 
in benefits; after such a repeal, it is argu- 
able, though not clear, that the office of the 
Vice Presidency would not be one whose 
emoluments have been increased during the 
present term.* 

First, a Vice President selected in the 
manner set forth in the 25th Amendment is 
“appointed” within the meaning of the 
clause. The primary purpose of the clause 
was to preserve the independence of the legis- 
lature; the term “separation of powers” was 
invoked in the debates. The Framers sought 
to avoid the risk that Congressmen or Sena- 
tors might tailor their votes to the Presi- 
dent’s wishes, in an effort to obtain desirable 
appointments for themselves. That risk 
obviously nas no application to an office 
which is filled, by elections, as the Vice 
Presidency ordinarily is. Now that the Vice 
President may be selected by the President 
rather than by the electorate, however, the 
office becomes a prize within the power of the 
Executive to confer, presenting precisely the 
same threat to legislative independence as 
any other appointed office. 

It is true that the 25th Amendment pro- 
vides that the President shall “nominate” 
rather than “appoint” the Vice President, 
subject to confirmation of the nominee by a 
majority of both Houses of Congress. Never- 
theless, the Presidents role in this process 
is precisely the same as his role in the 
selection of ambassadors and other officers 
who are universally regarded as “appointed”: 
the President makes the initial selection, 
and that selection is subject to legislative 
approval. While the President’s selections 
must be confirmed by a majority of both 
Houses in the case of the Vice President, and 
by 2/3 of the Senate in the case of other 
officers, that difference does not change the 
character of the President’s role in the 
selection process. 

Second, the Vice Presidency is a “civil 
office” within the meaning of the clause. If 
the clause said simply “any Office under the 
Authority of the United States” there could 
be no question about its application to the 
office of the Vice President, “Any Office” is 
the term used in the seconc part of Article I, 
Section 6; that part bars Members of Con- 
gress from holding “any Office under the 
United States” while they are also serving 
in Congress. That prohibition surly applies 
to the Vice Presidency and the Presidency, 
as well as to any other office. 

But while the bar on simultaneous service 
extends to “any Office’, the bar on subse- 
quent service in a new or improved office 
extends only to “any civil Office.” The prob- 
lem, then is to determine the purpose and 
meaning of that limitation, The legislative 
history of the clause makes it quite clear 
that the limitation was designed to exclude 
military officers, The clause ropresented a 
compromise. Some participants in the debates 


t Literally, of course, it would be the case 
that the emolument had been first increased 
and then decreased. It seems fair to charac- 
terize that sequence of events, however, as 
an absence of needed change, but in the ab- 
sence of legislative action repealing the in- 
crease in benefits, the constitutional bar is 
plainly applicable. 
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wanted to bar legislators fror. “any Office,” 
and to make the bar absolute for a fixed 
period of time after the end of the legislator’s 
term. Others wanted no bar at all, for fear 
that it would deprive the nation of the serv- 
ices of its most qualified leaders at some 
critical time. The result was a limited bar, 
leaving legislators free to tak. any military 
office at all, because the new nation’s military 
needs were given the highest priority; the 
clause also left legislators free to take any 
non-military office, so long as that office 
was not either newly created or newly 
enriched. 

No contrary conclusion is suggested by the 
use of the term “civil Officers” in Article II, 
Section 4. That clause provides for impeach- 
ment and conviction of “the President, Vice 
President, and all civil Officers of the United 
States.” The enumeration of the President 
and the Vice President was arguably redun- 
dant even at the time that it was written, and 
made simply to avoid ambiguity. Alterna- 
tively, it is likely that the term “civil Officers” 
connoted to the Framers one who held an 
appointed rather than an elective office. For 
purposes of the impeachment clause, it was 
one thing to provide a method by which 
Congress could remove appointed officer, and 
another matter, worthy of explicit state- 
ment, to authorize Congress to remove an 
officer who had been selected by the electoral 
process. Accordingly, the term “civil Officer” 
may not have included the Vice President at 
a time when he could not be appointed. But 
& Vice President who is appointed is thereby 
brought squarely within even this limited 
reading of the original understanding of the 
term. 


BAN THE HANDGUN—VIN 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. BINGHAM. Mr. Speaker, the 
senseless killing of thousands of people 
each year by handguns can only be at- 
tributed to the many avenues through 
which these weapons may be obtained. 
Large gun manufacturers are not the 
only ones profiting from the handgun 
sales epidemic. Petty criminals are find- 
ing the street corner gunrunning enter- 
prise highly lucrative in the quest for 
the quick buck. An article in the Decem- 
ber 2 New York Times reveals the futile 
efforts of the New York Police Depart- 
ment to end the illegal gun trade absent 
Federal gun control legislation. 

The article follows : 

ILLEGAL MARKET IN PISTOLS FOUND 
FLOURISHING HERE 
(By Michael T. Kaufman) 

Rings of gunrunners are selling thousands 
of cheap pistols here in a lucrative black 
market that according to a recent study, is 
flourishing in bars and on street corners of 
the city. 

The firearms are for the most part pur- 
chased in large lots in four Southern states 
at prices ranging from $15 to $25 each. They 
are sold in New York City, which has the 
most stringent gun laws in the country, for 
$90 to $150. 

In an attempt to stop, or at least lessen, 
the flow of such illegal weapons, the Police 
Department four weeks ago established a 


special gun squad. Its undercover opera- 
tives are currently “making buys” on the 
streets, attempting to trace and break the 
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small and apparently independent gunrun- 
ning bands. 

The scale of the problems here is sketched 
out in the statistics of Project Identifica- 
tion, the just-completed study in which the 
Treasury Department’s Bureau of Alcohol, 
Tobacco and Firearms traced the origins of 
1,254 pistols confiscated by the police in 
connection with a number of arrests made 
since last August. 

Of this group, the Federal agents found 
that 953 had been purchased in other states, 
eight had been bought in other countries 
and 242 were stolen from owners, dealers or 
manufacturers all over the country. 

Of those coming from other states, 692, or 
69 per cent, were bought from licensed gun 
dealers in Florida, Georgia, South Carolina 
and Virginia. Almost all of these were S0- 
called Saturday-night specials—the cheaply 
made cast-metal pistols whose manufacture 
and sale is illegal in New York City. 

According to Mayor Lindsay, long an ad- 
vocate of tightened Federal gun controls, 
the proliferation of such pistols here through 
illicit channels has paralleled a tremendous 
increase in the criminal use of such weapons. 
It was the Mayor who requested the Federal 
agency to do the gun-tracing study. 

The Mayor's office reports that in 1960 only 
19 per cent of the city’s total of 390 homi- 
cides involved pistols. Twelve years later the 
number of homicides had grown to 1,691 and 
the percentage involving handguns to 49. 

No one knows just how many pistols there 
are in the city. The Treasury Department 
estimates 1.3 million, but other police and 
City Hall guesses range downward to 250,000. 

Whatever the total is, 28,000 belong to 
permit-holders who, after screening and in- 
vestigation, have been licensed by the police. 
The rest are illegally owned. 


HISTORY OF ONE RING 


How these unregistered guns got here and 
are continuing to get here can be seen in 
the case history of one gunrunning ring that, 
according to Federal officials, transported 
3,600 pistols to the New York area between 
February and October of last year. Authori- 
ties estimate that the nine-member ring 
realized close to $300,000 in profits from this 
interstate bootlegging and sale. 

Twenty-five of the guns sold here by this 
ring have been confiscated by the police here 
from men they have arrested. These weapons 
have been linked to one murder, two at- 
tempted murders, an assault on a policeman 
and a dozen armed robberies. 

The Federal and city police agents who 
helped smash this band said that its opera- 
tion began in Greenville, S.C. 

There, according to the authorities, four 
residents of South Carolina who had been 
recruited for the ring made weekly purchases 
of cheap .38-caliber pistols from Rufus 
Roberts, a dealer licensed to sell weapons 
under a 1968 Federal law. 

South Carolina is one of 31 states that 
require no permit or license to buy a pistol. 
It is perfectly legal in these states for peo- 
ple to carry handguns strapped to their 
waist in plain view, and in Vermont it is legal 
to carry a concealed weapon with no li- 
censing requirement. 

However, under the 1968 Federal law, a 
purchaser of a anywhere in the 
United States is obliged to sign Form 4473, 
declaring that he is not an alcoholic or a 
felon and has no history of mental illness. 

He must also show identification proving 
him to be a resident of the state, but no 
check is made on the buyer and no finger 
prints are taken. The form is merely signed 
at the gun shop at the time of purchase. 

The four South Carolinians signed such 
declarations as they made weekly purchases 
of as many as 600 Saturday night specials. 
Despite the large number of guns there was 
nothing illegal about these sales, However, 
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when the buyers transferred the guns to 
two men in North Carolina, they violated 
Federal statutes. These laws were again 
broken when the men in North Carolina 
trucked the weapons to three men in the 
South Bronx, who sold the guns on the 
street. 
SIMILAR ARRESTS CITED 

These three, identified as Edwin Acedado, 
Jose Antonio Rosario and German Rosario, 
were the alleged masterminds of the rings. 
Along with the Southerners they were con- 
victed of conspiracy to violate the Federal 
gun law and sentenced to five years in pris- 
on. 

The case was cited as typical by Michael 
LaPerch, special agent in charge of the Bu- 
reau of Alcohol, Tobacco and Firearms unit 
here. He said that arrests of similar rings 
were running about 20 a month here. 

As to who is buying such weapons, Deputy 
Inspector Robert J. Howe of the police in- 
telligence division, said: “It is fashionable 
in some areas of the city to have guns. It’s 
not just the criminal element, but also peo- 
ple who think that everyone around them 
has guns and feel they need something for 
protection.” 

Steven Brill, an assistant to Mayor Lindsay 
who is City Hall's resident expert on guns 
and gun control, said the situation has be- 
come sọ severe that in some areas of the 
city police responding to minor calls auto- 
matically assume that civilians may be 
armed. 

“It happens all the time,” Mr. Brill said. 
“Two men get into an argument because their 
dogs were fighting and one draws a gun and 
shoots the other, or a minor automobile 
accident ends with one guy shooting the 
other.” 

Mr. Brill said that retail outlets for the 
illicit gun trade were almost everywhere— 
bars, juice bars, social clubs. 

The Mayor, the Police Commissioner and 
major police officials believe that increased 
Department and the new gun squad will cer- 
tainly hurt the traffickers. But, they say, the 
only real remedy rests with Federal legisla- 
tion that will end once and for all the crazy- 
quilt of state and local guns laws, which lay 
at the basis of the black market here, 

HOPEFUL SIGN SEEN 


Inspector Howe said that one hopeful sign 
has come in the passage recently in South 
Carolina, as well as in Illinois, of a “Fahren- 
heit law,” which prohibits the sale of hand- 
guns that will melt at 800 degrees Fahren- 
heit. In effect, this bars the sale of the Satur- 
day night specials. 

Law enforcement officials speculate that if 
these guns, assembled in the country from 
foreign made parts, were to be outlawed gen- 
erally, it would sharply dent the black maket 
sale of weapons. They reason that since qual- 
ity handguns retail for a maximum of $100, 
black marketeers would have to sell them for 
about upward of $300 and they doubt that 
there would be many buyers at that price. 

But the solution advocated most strenu- 
ously by Mayor Lindsay is a nationwide re- 
striction on hand gun ownership, with licens- 
ing on the New York City model. He called 
the general policy of permissiveness on guns 
“suicidal.” 

To get a license to carry a handgun in 
New York City the applicant must be finger- 
printed. He must also pass a Police Depart- 
ment screening that denies a license to any- 
one with a felony or major misdemeanor 
on his record, or who has a record of alcohol- 
ism, drug addiction or similar instability. 

Mayor Lindsay pointed out that in Tokyo, 
where the ownership of handguns is ab- 
solutely illegal, only three people were mur- 
dered with handguns in 1970. In that same 
year 538 people were killed with handguns 
here, 
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UNITED STATES ENTERTAINS 
ROMANIAN COMMUNIST 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OP REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. RARICK. Mr. Speaker, the Red 
Party boss of Romania, Nicolae Ceau- 
sescu, is to be our national guest of 
honor this week. So the American people 
can expect to be told what a great friend 
and independent Communist ruler he is. 
Nevertheless, Ceausescu is a dedicated 
Communist and has been one since 1933. 
But he has not come to discuss the ab- 
sence of a two-party political system in 
his country or the suppression of free 
speech and political prisoners. Rather, he 
is to be praised for his great efforts in 
getting Dr. Kissinger into Peking and to 
be honored for his country’s pro-Israel 
stance during the Middle East war. In 
fact, we are even told that he may dis- 
cuss the sale of Romanian petroleum 
products if the American people are 
ready to meet his price. 

I include a related newsclipping at this 
point: 

{From the Washington Star-News, Dec. 3, 
1973] 
Romania CHIEF Scores WITH UNITED STATES 
(By Jeremiah O'Leary) 

Romania's independent-minded President 
Nicolae Ceausescu arrives in Washington 
tomorrow to begin a two-day state visit here 
followed by a whirlwind tour around the 
United States. He leaves Dec. 10. 

Ceausescu is popular with President Nixon 
and Secretary of State Henry A. Kissinger 
because he was instrumental in setting up 
the new friendship between the United States 
and China. Not only was Ceausescu helpful 
in arran, Kissinger’s first surprise mis- 
sion to Peking, but his nation also was the 
only member of the Warsaw Pact that did 
not sever relations with Israel after the 1967 
war. 

It is understood that Ceausescu is even 
prepared to discuss sale of more refined pe- 
troleum products from Romania if the price 
is right. 

The Romanian president arrives at Andrews 
Air Force Base on a flight from Bucharest at 
about 3 p.m. tomorrow and will go directly 
to Camp David, Md., to spend the night at 
the Presidential retreat. 

He will fiy to the White House by heli- 
copter for a welcome ceremony on the lawn 
which the administration reportedly intends 
to be enthusiastic. After conferring with 
Nixon after the formalities of the arrival 
ceremony, Ceausescu will stay at Blair House 
for two days. 

Highlights of the visit will be a formal 
state dinner at the White House sessions 
with Secretary Kissinger. Later, Ceausescu 
will inspect a nuclear power installation in 
Wilmington, N.C., visit Cleveland, where 
many former Romanians and descendants of 
Romanians live, meet oil men in Houston, 
Texas, then go to Hartford, Conn., and Cape 
Canaveral, Fla. 

Nixon is known to want to roll out the red 
carpet for Ceausescu with special warmth 
of welcome because in 1969 Nixon was the 
first United States President to visit 
Romania. Ceausescu came to Washington on 
a similar visit in October 1970, during which 
Nixon took great care to underline Romania’s 
policy of independence. 

No one, least of all the Russians, doubt 
Ceausescu’s militant independence. He was 
in the forefront of those European leaders 
in opposition to the Soviet invasion of 
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Czechoslovakia in 1968. He also has visited 
Russia’s mortal enemy, China, and has ex- 
changed cordial visits with Israel’s Prime 
Minister Golda Meir. 

Nevertheless, Ceausescu is a dedicated 
Communist and has belonged to the party 
since 1933, when he was 15 years old. 


TRIBUTE TO THE HONORABLE 
LESLIE C. ARENDS 


HON. JOHN J. ROONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. ROONEY of New York. Mr. 
Speaker, the recent announcement by 
my colleague and good friend, the distin- 
guished gentleman from Illinois, the 
Honorable LESLIE C. ARENDS, that this is 
to be his last term in this great and au- 
gust body came to me, as Iam sure it did 
to all of us, as a great shock. 

The decision of Les ARENDS to leave the 
House of Representatives after nearly 
40 years of service is a great loss to 
the people of Illinois, to this body, and to 
the entire country. Few, if any, retire- 
ments in my time will be felt more deeply 
or will be a greater loss to the House of 
Representatives than that of the won- 
derful and dedicated, knowledgeable and 
decent, friendly and humble gentleman 
from Illinois. 

Les has served his country well in sev- 
eral fields of endeavor including service 
in the Navy during the First World War; 
as a district commander of the American 
Legion and finally as a Member of the 
U.S. House of Representatives. As a 
Member of the House, he served on sev- 
eral important committees including the 
old House Committee on Military Affairs; 
on the House Committee on Armed Serv- 
ices, and on the House Committee on 
Standards of Official Conduct. 

With all of that Mr. Speaker, perhaps 
Les’ greatest accomplishment was that 
he held the post of Republican Party 
whip here in the House for nearly 30 
years. While other members of the Re- 
publican leadership came and went, Les 
was always there to provide the kind of 
stability and internal leadership that is 
so important to a republic. 

I know of no more effective legislator 
than Les, and know of no finer gentle- 
man than Les Arenps. I know all of us 
will miss him; the House will miss him 
and I will miss him. I hope it will be pos- 
sible for me to continue my personal 
friendship with him in the years to come. 

Mr. Speaker, the State of Illinois will 
lose a great advocate when Les ARENDS 
retires. There has never been a greater 
champion for his home State than Les 
ARENDS. 

Mr. Speaker, I extend to Les and to 
his lovely wife, Betty, sincere and best 
wishes. I hope that it will be possible 
for Les to continue in some way to con- 
tribute to his State and his country all 
of the knowledge and experience that he 
has accumulated in his many years of 
public service. In the meantime, Les, 
enjoy your retirement years. You have 
earned them, 
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AMERICANS 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. HOGAN. Mr. Speaker, my friends 
at WWDC radio station have been broad- 
casting some comments made last June 
by a Canadian radio announcer named 
Gordon Sinclair. 

Because they are even more appropri- 
ate now than when they were made, Iam 
inserting them in the RECORD: 

AMERICANS 
(By Gordon Sinclair) 

The United States dollar took another 
pounding on German, French and British 
exchanges this morning, hitting the lowest 
point ever known in West Germany. It has 
declined there by 41% since 1971 and this 
Canadian thinks it is time to speak up for 
the Americans as the most generous and 
sibly the least-appreciated people in all the 
earth. 

As long as sixty years ago, when I first 
started to read newspapers, I read of floods 
on the Yellow River and the Yangtse. Who 
rushed in with men and money to help. The 
Americans did. 

They have helped control floods on the 
Nile, the Amazon, the Ganges and the Niger. 
Today, the rich bottomland of the Missis- 
sippi is under water and no foreign land has 
sent a dollar to help. Germany, Japan and, 
to a lesser extent, Britain and Italy, were 
lifted out of the debris of war by the Ameri- 
cans who poured in billions of dollars and 
forgave other billions in debts. None of these 
countries is today paying even the interest 
on its remaining debts to the United States. 

When the franc was in danger of collapsing 
in 1956, it was the Americans who propped 
it up and their reward was to be insulted 
and swindled on the streets of Paris. I was 
there. I saw it. 

When distant cities are hit by earthquake, 
it is the United States that hurries in to 
help . . . Manague, Nicaragua is one of the 
most recent examples. So far this spring, 59 
American communities have been flattened 
by tornadoes. Nobody has helped. 

The Marshall Plan . . . the Truman Policy 
. +. all pumped billions upon billions of dol- 
lars into discouraged countries. Now news- 
papers in those countries are writing about 
the decadent war-mongering Americans. 

I'd like to see just one of those countries 
that is gloating over the erosion of the 
United States dollar build its own airplanes, 

Come on .. . let's hear it! Does any other 
country in the world have a plane to equal 
the Boeing Jumbo Jet, the Lockheed Tristar 
or the Douglas 10? If so, why don’t they fly 
them? Why do all international lines ex- 
cept Russia fly American planes? Why does 
no other land on earth even consider putting 
a man or woman on the moon? 

You talk about Japanese technocracy and 
you get radios. You talk about German tech- 
nocracy and you get automobiles. You talk 
about American technocracy and you find 
men on the moon, not once, but several 
times .. . and safely home again. You talk 
about scandals and the Americans put theirs 
right in the store window for everybody to 
look at. Even the draft dodgers are not pur- 
sued and hounded. They are here on our 
streets, most of them . . . unless they are 
breaking Canadian laws .. . are getting 
American dollars from Ma and Pa at home to 
spend here. 

When the Americans get out of this 
bind ... as they will .. . who could blame 
them if they said ‘the Hell with the rest of 
the world’, Let someone else buy the Israel 
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bonds, Let someone else build or repair for- 
eign dams or design foreign buildings that 
won't shake apart in earthquakes. 

When the railways of France, Germany and 
India were breaking down through age, it 
was the Americans who rebuilt them, When 
the Pennsylvania Railroad and the New York 
Central went broke, nobody loaned them an 
old caboose, Both are still broke. I can name 
to you 5,000 times when the Americans raced 
to the help of other people in trouble. 

Can you name me even one time when 
someone else raced to the Americans in 
trouble? I don’t think there was outside help 
even during the San Francisco earthquake. 

Our neighbours have faced it alone and 
I’m one Canadian who is damned tired of 
hearing them kicked around. They will come 
out of this thing with their flag high. And 
when they do, they are entitled to thumb 
their nose at the lands that are gloating over 
their present troubles. 

I hope Canada is not one of these. But 
there are many smug, self-righteous Ca- 
nadians, And finally, the American Red Cross 
was told at its 48th Annual Meeting in New 
Orleans this morning that it was broke. 

This year's disasters ... with the year less 
than half over ... has taken it all and no- 
body ... but nobody ... has helped. 


THOUGHTS OF MAN—1973 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. CONTE. Mr. Speaker, on Decem- 
ber 5, “Thoughts of Man—1973,” a 
traveling exhibition sponsored by the 
Cotton Fiber Paper Council, many of 
whose members are located within my 
congressional district, officially opens in 
Washington for a month-long public dis- 
play at the Martin Luther King Memorial 
Library. 

The thoughts of more than 100 prom- 
inent Americans, including many within 
this body, are communicated in the ven- 
erable form of the letter, and address 
themselves to the question, “Is there a 
need for central cities in America’s 
future?” 

Critical and public acclaim for 
“Thoughts of Man” has been widespread 
in the cities in which it has been viewed. 
By presenting an eclectic philosophical 
overview of the city in American life, the 
council, the trustees of the Martin Luther 
King Library and Mayor Walter Wash- 
ington, the cosponsors, have helped us 
to focus on perhaps the most significant 
and far-reaching challenge facing our 
Nation. The multifaceted complex of 
people, buildings, and the processes which 
they are a part of, can here be examined 
and considered by those effected. 

It was Robert Frost, in his poem “The 
Gift Outright,” read at the inauguration 
of President John F. Kennedy, who said, 
“The land was ours before we were the 
land’s.” Without our cities, we would 
have been wholly unable to become the 
land’s. Scholars note that the rise of the 
city is the hallmark of civilization, its 
organizational nucleus. From the very 
first, the development of the large Ameri- 
can cities was an integral part of the 
development of the country. Only in their 
establishment could the various transac- 
tions and cooperative efforts of millions 
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demanded by the settling of a vast wil- 
derness be orchestrated. Without them, 
nothing of what we have built could have 
been achieved. 

In the settling of our land, and the 
conflicts that have robbed us of time 
and energy throughout our history, cer- 
tain aspects of city life have fallen into 
neglect. 

Our attention was turned to great 
tasks, the likes of which were unprece- 
dented in human history. Growth was 
often so rapid as to preclude planning. 
This was not to the discredit of any one 
or more individuals, but rather charac- 
teristic of the youthful American spirit 
and the Nation which it spawned. But at 
last, the spirit of wilderness seems to 
have taken refuge in our cities, and we 
are obliged to refine them. 

In the final analysis, man, who built 
the city will preserve the city, but only 
through collective effort, depending upon 
communication. In selecting cities as the 
theme of “Thoughts of Man,” and the 
written word as the form of comment on 
that theme, the Cotton Fiber Paper 
Council has made a point worthy of con- 
sideration. In a world of increasingly 
complex and technological communica- 
tions networks, a man with pen in hand 
pi recip a singularly powerful expressive 
entity. 


NEW LEGISLATION TO MODIFY THE 
TEACHER CORPS PROGRAM 


HON. ALBERT H. QUIE 
OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. QUIE. Mr. Speaker, I am introduc- 
ing today a bill which will modify the 
Teacher Corps program. There are sey- 
eral reasons why this program, which is 
currently spending $37.5 million to train 
new teachers should be modified to meet 
current conditions. The modifications 
currently spending $37.5 million to train 
already employed teachers as well as 
to continue training new teachers for 
poverty areas. 

The new program will continue the 
Teacher Corps program which has had 
local school districts work with colleges 
and universities in the area to develop 
coordinated plans for training teacher- 
interns. The basic change proposed by 
this legislation is that already employed 
teachers can take part in the program 
along with the interns. This program will 
be initiated at the request of local school 
districts which meet the conditions of 
need written into the original legislation, 

The original Teacher Corps law was 
enacted on November 8, 1965. This was a 
period „when we did not have enough 
teachers to meet our needs. The shortage 
was most evident in the central cities 
and the remote rural regions where pay 
was not as high and working conditions 
were often not as attractive as they were 
in the suburban areas and the towns of 
America. The Teacher Corps was de- 
signed to find college students who had 
not trained for a career in education, 
but who were interested in becoming 
teachers. The next step was to give the 
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student an intensive summer session in 
education theory and techniques before 
he started teaching school in the fall. 
This was followed for the next 2 years 
with in-service training and summer ses- 
sions which developed as a coordinated 
program between the teacher, training 
school, and the local school district until 
the person was certified as a regular 
teacher, 

This law helped meet our need for new 
teachers at that time, but 8 years later 
we have just the opposite set of condi- 
tions, There is currently a declining 
number of schoolchildren and an excess 
number of prepared teachers. Some dis- 
tricts are being forced to release teach- 
ers already on the payroll due to declin- 
ing enrollments, 

My proposals will modify the Teacher 
Corps to fit with this new reality. The 
major emphasis of the new legislation 
will enable the corps to bring experienced 
teachers into the corps for retraining, 
The legislation will also support demon- 
stration projects which will allow better 
evaluation of new teaching techniques. 
The corps will have a stronger research 
evaluation component so that more can 
be learned about what works and what 
does not work in the improvement of 
teacher training. The emphasis will con- 
tinue to be on training teachers to work 
in poverty areas. These amendments 
would be effective in 1975. 

This bill will help alleviate the new 
educational problems in the United 
States today. Too often we merely count 
the number of teachers in the classroom 
and assume that our job is done. The 
last major era in education posed the 
problems of growth. This era poses the 
more complex problem of educational 
quality. The schools that need the most 
help are those strapped by lack of funds 
such that they cannot afford the cost of 
retraining on their own. The first step 
in developing educational quality is to 
help these districts revitalize their teach- 
ers and their programs. All professionals 
need the time and support to keep 
abreast of new techniques in their fields. 
My bill will make it possible for working 
teachers to take courses in universities 
and colleges as well as in-service pro- 
grams which have been designed and co- 
ordinated to meet the express needs and 
concerns of the local school district. 

This bill will also provide for better 
field research in teacher training tech- 
niques. This is an area which many peo- 
ple concerned with the quality of educa- 
tion feel can be improved. In the long 
run this type of research can pay high 
returns by allowing us to see more clearly 
what type of teacher training seems to 
be most effective. Many times we do not 
believe something new will work until 
we see for ourselves. These demonstra- 
tions and evaluations will help dissemi- 
nate the new and improved teaching 
techniques across the country and allow 
teachers to see how they work in the 
classroom. 

I hope all of you will join me in sup- 
porting this legislation which is so neces- 
sary in helping all our children receive 
the kind of training and education that 
our country needs. Without insuring the 
quality of teachers in our schools, we 
are shortchanging the future of America. 


December 4, 1973 
DAVID BEN-GURION 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. HELSTOSKI. Mr. Speaker, one 
of the world’s greatest statesmen, David 
Ben-Gurion, died December 1 at the age 
of 87. More than any other single indi- 
vidual, he embodied the spirit and integ- 
rity of the State of Israel. Though 
criticized by some for his tactics and 
philosophies, it was Ben-Gurion who 
steadied the State through its infancy 
and insured that the new land would 
survive. 

He leaves behind a country plagued 
with complex problems; his death comes 
at a time when his beloved nation is 
wrought with anxiety. However, more 
significant is the fact that he does leave 
behind a nation—a young, vibrant home- 
land for Jews, which had been his life- 
long dream. Not only will his memory 
be an inspiration for Jews, Dut the story 
of Ben-Gurion will be told and retold 
by all who love freedom. 

Mr. Speaker, an excellent editorial on 
the death of David Ben-Gurion appeared 
December 3 in the Washington Post. Be- 
cause it captures the spirit of the man 
and what he meant to his people, I would 
like to take this opportunity to share it 
with my colleagues. The article follows: 

Davi Ben-Gurion 

David Gryn of Plonsk, Russian Poland, be- 
gan studying Hebrew at age 2. By age 10 he 
had determined to live in Palestine. At 20, he 
arrived there and took the name Ben-Gurion, 
after a Jew who had died defending Jerusa- 
lem from Roman capture in 70 A.D. Across 
the intervening centuries of pain and travail, 
he believed, the Jewish people had dedicated 
themselves to returning to their homeland, 
To serve and then to lead that movement, 
known as Zionism, became David Ben-Gur- 
ion's mission, which he pursued with an 
aweing Old Testament relentlessness, A so- 
clalist who believed that Jews must redeem 
their own land by their own labor, he be- 
came head of the Palestinian Jewish labor 
movement. The rise of Hitler sharpened his 
sense of the urgency of gathering more Jews 
to Palestine, and of readying Palestine for 
more Jews. He knew that, if created at all, a 
Jewish state could not endure without ad- 
ministrative infrastructure, foreign ties, and 
its own defense force. These he brought into 
being, he and his group of extraordinary Rus- 
sian Jews. Ben-Gurion signed the document 
creating Israel on May 14, 1948, and became 
the first prime minister, leading the state 
through most of its first 15 tumultuous 
years. He retired in 1963 to the desert kibbutz 
Sde Boker, there to model the lifestyle he 
valued most, pioneering. He died on Saturday 
at age 87. 

Few public men have ever lived a life of 
the prophetic intensity and historical 
achievement of David Ben-Gurion. Certainly 
no modern figure has been of more central 
and comprehensive importance to the whole 
life of his people. In a real sense, Israel is his 
personal monument. But of course a state 
is not a stone carved and polished in studio 
tranquillity. “We have been working to build 
up our land,” he told the remnants of Euro- 
pean Jewry in 1945, “so that you may come 
there to live as decent human beings again 
among your own people and where you will 
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not fear again.” But the citizens of Ben- 
Gurion's Israel fear still. Neither he nor his 
successors could gain the trust of their Arab 
neighbors. Early on, Ben-Gurion had ac- 
knowledged the need “to find the way to the 
heart of the Arab people.” He never found 
that way. Could anyone? Was the fault in 
Ben-Gurion's hard approach to the Arabs, in 
his zeal to give first priority, whatever the 
consequences, to providing a homeland for 
Jews? Did Hitler's genocide leave any alter- 
natives? Could Arabs have accepted waves of 
Jews, or a Jewish state, under any condi- 
tions? Ben-Gurion’s life did not answer—in- 
deed, it kept open—these questions. But he 
left the state of Israel. 


GILMAN PROPOSES GEOTHERMAL 
PROGRAM 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. GILMAN. Mr. Speaker, I am in- 
troducing legislation today establishing 
a governmental program for the develop- 
ment of geothermal energy sources. 

Geothermal energy is one of the best 
untapped resources of energy that we 
have. Lying near earthquake faults, 
volcanic regions and geysers, many 
promising areas of potential energy exist 
in the United States that have thus far 
remained untapped. 

The basic principle of geothermal 
energy is a simple one. The unlimited 
potential of the Earth’s heat is used to 
make steam to turn the turbines of our 
electric generators. Accordingly the heat 
of the Earth’s core is substituted for the 
heat created by the burning of fossil 
fuels or by the splitting of uranium atoms 
in a nuclear reactor. 

In a day where our conventional 
energy resources are rapidly dwindling, 
we must do all we can to encourage the 
exploration and development of new 
sources of energy. While geothermal 
energy will not provide immediate relief 
from the energy crisis of 1973, in several 
years it will be an important resource. 
Furthermore, unlike other power 
sources, geothermal energy can provide 
us with virtually an unlimited reservoir 
of potential power that will be pollu- 
tion free. 

To date, the United States has not 
undertaken any significant, systematic 
exploration of geothermal energy. Under 
the provisions of this bill, the Director 
of the National Science Foundation will 
initiate and support basic research re- 
lating to geothermal energy. In addition, 
the National Aeronautics and Space Ad- 
ministration will carry out a demonstra- 
tion program for the development of the 
commercial use of geothermal resources 
so that our citizens may soon benefit 
from this new power supply. 

I urge my colleagues to join me in 
support of this measure so that we can 
help to implement the President’s goal 
of energy independence by 1980. I in- 
clude the full text of my bill in the 
Recor, as follows: 
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HR, — 

A bill to further the conduct of research, 
development, and commercial demonstra- 
tions in geothermal energy technologies, to 
direct the National Science Foundation to 
fund basic and applied research relating 
to geothermal energy, and to direct the 
National Aeronautics and Space Adminis- 
tration to carry out a program of demon- 
strations in technologies for commercial 
utilization of geothermal resources Includ- 
ing hot dry rock and geopressured fields 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Geothermal Energy 

Research, Development, and Commercial 

Demonstration Act of 1973”. 

FINDINGS 


Sec. 2. The Congress hereby finds that— 

(1) the Nation is currently suffering a 
critical shortage of environmentally accept- 
able forms of energy; 

(2) the inadequate organizational struc- 
tures and levels of funding for energy re- 
search have limited the Nation’s current and 
future options for meeting energy needs; 

(3) electrical energy is a clean and con- 
venient form of energy at the location of its 
use and is the only practicable form of en- 
ergy in some modern applications, but the 
demand for electric energy in every region 
of the United States is taxing all of the alter- 
native energy sources presently available and 
is projected to increase; some of the sources 
available for electric power generation are 
already in short supply, and the development 
and use of other sources presently involves 
undesirable environmental impacts; 

(4) the Nation’s critical energy problems 
can be solved only if a national commitment 
is made to dedicate the necessary financial 
resources, and enlist the cooperation of the 
private and public sectors, in developing geo- 
thermal resources and other nonconventional 
sources of energy: 

(5) the conventional geothermal resources 
which are presently being used have limited 
total potential; but geothermal resources 
which are different from those presently 
being used, and which have extremely large 
energy content, are known to exist; 

(6) some geothermal resources contain 
energy other than heat; examples are meth- 
ane and extremely high pressures available 
upon release as kinetic energy; 

(7) some geothermal resources contain 
valuable byproducts such as potable water 
and mineral compounds which should be 
processed and recovered as national re- 
sources; 

(8) technologies are not presently avail- 
able for the development of most of these 
geothermal resources, but technologies for 
the generation of electric energy from geo- 
thermal resources are potentially economical 
and environmentally desirable, and the de- 
velopment of geothermal resources offers pos- 
sibilities of process energy and other non- 
electric applications; 

(9) much of the known geothermal re- 
sources exist on the public lands; and 

(10) Federal financial assistance is neces- 
sary to encourage the extensive exploration, 
research, and development in geothermal re- 
sources which will bring these technologies 
to the point of commercial application. 
FUNDING OF GEOTHERMAL ENERGY RESEARCH BY 

NATIONAL SCIENCE FOUNDATION 

Sec. 3. (a) Section 3 of the National Sci- 
ence Foundation Act of 1950 (42 U.S.C. 1862) 
is amended by redesignating subsections (e) 
and (f) as subsections (f) and (g), respec- 
tively, and by inserting after subsection (d) 
the following new subsection: 

“(e) The Director shall initiate and sup- 
port basic and applied research relating to 
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geothermal energy development, as pro- 
vided in section 3(b) of the Geothermal 
Energy Research, Development, and Com- 
mercial Demonstration Act of 1973.”. 

(b) The Director of the National Science 
Foundation is authorized and directed to 
initiate, support, and fund basic and applied 
research activities related to geothermal 
energy in support of the objectives of this 
Act. These research activities shall, insofar 
as practicable, support the new geothermal 
energy technologies demonstrated or to be 
demonstrated by the National Aeronautics 
and Space Administration pursuant to sec- 
tion 4 of this Act. For these purposes the 
Director of the National Science Foundation 
is authorized to utilize funds appropriated 
to the Foundation pursuant to law or trans- 
ferred to it from the National Aeronautics 
and Space Administration or other Federal 
agencies, 

COMMERCIAL GEOTHERMAL ENERGY DEMONSTRA- 

TIONS BY NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION 


Sec, 4. (a) Section 203 of the National 
Aeronautics and Space Act of 1958 (42 U.S.C. 
2473) is amended by redesignating subsection 
(b) a8 subsection (c), and by inserting imme- 
diately after subsection (a) the following 
new subsection: 

“(b) The Administration shall initiate and 
carry out commercial demonstrations and 
conduct related activities (including re- 
search and development) in geothermal en- 
ergy technology, as provided in section 4(b) 
of the Geothermal Energy Research, De- 
velopment, and Commercial Demonstration 
Act of 1973.”, 

(b) (1) The National Aeronautics and 
Space Administration (hereinafter in this 
section referred to as the “Administration”) 
is authorized and directed to undertake and 
carry out a program, as provided in this sub- 
section, for the development and demonstra- 
tion of the commercial use of geothermal re- 
sources for the production of energy in sup- 
port of the objectives of this Act. 

(2) The program under this subsection 
shall encompass research, development, com- 
mercial demonstrations, and related activi- 
ties involving geothermal resource bases 
such as hot dry rock and geopressured zones. 

(3) (A) In carrying out the program under 
this subsection, the Administration is au- 
thorized to establish with respect to each 
geothermal resource base involved a separate 
demonstration project, which shall include, 
as appropriate, all of the exploration, siting, 
drilling, pilot plant construction and opera- 
tion, commercial demonstration plant con- 
struction and operation and other facilities 
and activities which may be necessary for 
the generation of electric energy and the 
utilization of geothermal resource byprod- 
ucts. 

(B) Plants and other real property utilized 
or involved in any such project may be pur- 
chased, leased, constructed, or otherwise 
established or obtained by the Administra- 
tion either directly, through its own facilities 
and personnel, or under appropriate con- 
tracts or arrangements with other public or 
private persons or agencies. 

(C) Basic and applied research needed for 
or in connection with any demonstration 
project under this paragraph, and related 
research and development activities, shall be 
conducted or performed by the Administra- 
tion but shall be coordinated to the maxi- 
mum extent possible with related activities 
of the National Science Foundation (particu- 
larly those provided for in section 3(b) of 
this Act), the Department of the Interior, 
the Atomic Energy Commission, and other 
appropriate public agencies and private en- 
tities. 

(4) (A) During the conduct of any demon- 
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stration project under paragraph (3) the 
Administration shall take such steps as may 
be necessary to dispose of all of the electric 
energy and other geothermal resource by- 
products of such project, in such manner 
and on such terms and conditions as the 
Administration may determine to be feasible 
and in support of the objectives of this Act. 

(B) To the maximum extent possible the 
disposition of byproducts under subpara- 
graph (A) shall be accomplished through 
the sale of such byproducts for commercial 
utilization, on such terms and conditions 
and in accordance with such plans as the 
Administration may prescribe or develop. 

(5) At the conclusion of the program un- 
der this subsection or as soon thereafter as 
may be practicable, the Administration shall, 
by sale, lease, or otherwise, dispose of all 
projects undertaken pursuant to paragraph 
(3) (including mineral rights therein) on 
such terms and conditions as it determines 
to be reasonable, or, if the dispostion of any 
such project or any part thereof on reason- 
able terms and conditions is not possible or 
feasible, shall under appropriate contracts or 
other arrangements provide for the disposi- 
tion of all of the electric energy and other 
geothermal resource byproducts of such 
project or part thereof. 

(6) In the conduct of its activities under 
this subsection, the Administration shall 
place particular emphasis upon the objective 
of assuring that the environment is effec- 
tively protected and that such activities do 
not threaten the safety of persons or prop- 
erty; and the program under this subsection 
shall include such special research and de- 
velopment as may be necessary for the 
achievement of that objective. 

(7) (A) The Administration shall submit 
to the President and the Congress at least 
every six months during the period of the 
program under this section a full and com- 
plete report of its activities under this sec- 
tion, including such projections and esti- 
mates as may be necessary to evaluate the 
progress of the program under this section 
and to provide the basis for as accurate a 
Judgment as is possible concerning the ex- 
tent to which the objectives of this Act will 
have been achieved by the close of such 
period. 

(B) No later than one year after the close 
of the period of the program under this 
section, the Administration shall submit to 
the President and the Congress a final report 
on its activities under this section, includ- 
ing its recommendations with respect to any 
further legislative, administrative, and other 
actions which should be taken in support 
of the objectives of this Act. 

(c) There are authorized to be appropri- 
ated to the Administration, for the first six 
fiscal years begining after the date of the 
enactment of this Act, such sums, not ex- 
ceeding $80,000,000 in the aggregate, as may 
be necessary to carry out this section. 


SOVIET OIL AND UNITED STATES 
TECHNOLOGY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1973 


Mr. ASHBROOK. Mr. Speaker, with 
the energy shortage in the United States, 
we should realize that the Soviet Union 
is facing energy problems. At least one 
Western analyst forecasts the Soviet 
Union will be a major consumer of Mid- 
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dle East oil by 1980. By 1985 or 1990 due 
to their own immense reserves the So- 
viets could reduce their need of Arab oil 
and become self-sufficient. However, this 
may not happen as the Soviets export oil 
to Eastern Europe. This export keeps 
Eastern Europe dependent on the Soviet 
Union—a dependency the Soviet Union 
wishes to maintain. Additionally, the So- 
viet Union exports oil and gas to West- 
ern Europe to earn hard currency. As 
much as 30 percent of the hard currency 
they earn may come from such exports. 
. Two other inhibiting factors in Soviet 
efforts to increase oil and gas production 
are the shortage of investment capital 
and the lack of technology and techno- 
logical skill. The Soviets seem to have 
been unable to develop the advanced 
technology for extraction of their re- 
sources. Also, refinery capacity must be 
greatly expanded to handle any increase 
in oil production. 

We must remember that oil and other 
energy sources are a vital part of any 
nation’s military capacity. Factories 
which produce weapons need energy to 
operate their equipment. The Soviet 
navy—considered to be the most modern 
in the world—needs oil to propel its de- 
stroyers, submarines, transport ships, and 
other vessels. Soviet tanks, troop vehicles, 
armored personnel carriers, and jeeps all 
need oil—be it engine oil, gasoline, or 
diesel fuel—to operate. The Soviet Air 
Force needs jet fuels to keep its Mig’s 
in the air. Obviously petroleum and pe- 
troleum products keep a military ma- 
chine going. Soviet ships transporting 
weapons of war to Vietnam or the Middle 
East were able to do so because the So- 
viets had the petroleum. 

Let us briefly look at the history of the 
Soviet petroleum industry and their de- 
velopment of technology. 

By 1900 the Caucasus oil fields of 
Russia were producing more crude oil 
than the United States. After the Rus- 
sian Revolution due to lack of necessary 
activity, many of the wells became a mix- 
ture of oil and water. By 1922, half of 
the wells of the Baku field—the most im- 
portant of the Caucasus fields—were idle 
while the remainder were producing even 
greater quantities of water. 

To solve the problems, Serebrovsky, 
Chairman of the Soviet petroleum com- 
bine, had a solution. He stated: 

American capital is going to support us. 
The American firm International Barnsdall 
Corporation has submitted a plan. ... Lack 
of equipment prevents us from increasing 
the production of the oil industry by our- 
selves. The American firm .. . will provide 
the equipment, start drilling in the oil fields 
and organize the technical production of oil 
with deep pumps. 


The Barnsdall Corp. did what Sere- 
brovsky said it would. Soviet oil drilling 
technology changed from _ labor-in- 
tensive methods to the American devel- 
oped rotary drilling techniques. Similar 
advances were made in pumping 
technology. 

Electrification came to these oil fields 
in the 1920's through Metropolitan- 
Vickers, Ltd.—United Kingdom, a sub- 
sidiary of Westinghouse, and the intro- 
duction of General Electric Products, 
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Oil pipelines were built in the 1920's 
from Western materials and by Western 
companies. Between the Russian Revolu- 
tion and 1930, 19 refineries and cracking 
plants were built. One which was built 
under British technical supervision had 
some units manufactured in the U.S.S.R. 

In the early 1930’s the Soviets began 
building their own refinery equipment 
from Western designs. Progress was slow 
and limited. In 1936 American refinery 
construction companies came back to 
help the Soviets expand their refining 
capacity. Hydrogenation units were built 
by Universal Oil Products, an American 
company, to convert gasoline into avia- 
tion gasoline. Deliveries of refinery 
equipment also were made after agree- 
ments were signed in 1945. 

The Soviet petroleum and energy in- 
dustry has been highly dependent on 
Western technology including American. 

On October 2, 1973, the American 
Communist Party’s newspaper Daily 
World reported that the U.S.S.R. has 
placed orders and bought oil-extracting 
and other petroleum industry goods. 
Discussions have taken place and ten- 
tative agreements reached on the U.S. 
providing the technology to develop 
Siberian gas reserves. 

A recent United States-Soviet trade 
conference sponsored by the National 
Association of Manufacturers included 
Soviet officials who discussed their desire 
for resource development, particularly in 
the oil and natural gas sectors. In these 
areas, the Soviets are presently placing 
in the words of the “Proceedings” of the 
conference, “a heavy emphasis on the 
importation of advanced Western ma- 
chinery, equipment and technology.” 
Thus, the Soviets still need Western 
technology for the development of their 
energy resources. 

At a time when refinery capacity 
should be increased in the United States, 
at a time when the United States should 
be involved in serious energy explora- 
tion at home, the U.S. Government and 
American businessmen are helping the 
Soviets increase their energy industry. 
Remember it takes petroleum to move 
a military machine. Trucks, tanks, air- 
planes and ships all need petroleum. 

One of the arguments put forth by the 
proponents of building Soviet industry 
with American technology and credits is 
that the United States can turn to the 
Soviet Union for importation of petro- 
leum and gas. Occidental Petroleum and 
El Paso Natural Gas Co. signed a letter 
of intent with the Soviet Government to 
develop Siberian gas fields. Financial 
support would have to come from a con- 
sortium of American banks plus the 
backing of the U.S. Export-Import Bank. 

Once the fields were developed, the 
United States is supposed to receive gas. 
The gas would go first by pipeline to 
the Soviet coast and then by tanker to 
the American west coast, 

Questions have been raised as to the 
extent and the amount of Soviet reserves. 
The amount of energy resources that the 
U.S.S.R. may be able to supply might be 
limited by growing internal domestic 
needs and commitments. 

One reason not mentioned by many 
experts stands above all others when 
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speaking of the United States receiving 
petroleum from the Soviets. The United 
States right now is suffering from an 
Arab oil shut-off—an oil shut-off 
being masterminded by Arab coun- 
tries previously considered friendly to 
the United States such as Kuwait and 
Saudia Arabia. The Soviet Union has 
never had such a history of friendship 
with the United States. Soviet aims in 
the Middle East, Southeast Asia, Cuba, 
Eastern Europe, and numerous other 
places on this globe have been directly 
counter to the interests of the United 
States. The Soviets understand power 
and use it. American dependence on the 
Soviets for energy supplies—be they pe- 
troleum or gas—would give the Soviets a 
very influential lever to use against the 
United States. If we wish to maintain 
our freedom and even our national exist- 
ence, this is a power that we do not want 
the Soviets to have. 

Who would be so foolish to think that 
the Soviets would treat us any better 
than the Arabs? Who is so foolish to 
think that Soviets would not use Ameri- 
can dependence on Soviet gas or oil as a 
weapon—perhaps not today but surely 
tomorrow—against American interests 
and even existence. 

We must not confuse the U.S. Govern- 
ment with the Soviet Government. The 
U.S. Government may be unwilling to use 
trade with the Soviets as a weapon to 
further American interests but the So- 
viets have never shown such unwilling- 
ness. The kulaks, the Russian Baptists, 
the Russian Jews, the dissidents have all 
tasted Soviet power. Poland, Latvia, Es- 
tonia, Lithuania, Hungary, Czechoslo- 
vakia—to mention a few—also have all 
felt Soviet power. Let us not confuse our 
own proclivities with those of the Soviets. 
The Soviets view our humaneness as 
weakness; our search for peace as a de- 
sire to be manipulated for their own 
ends; our discussion of building their 
energy resources as a weapon to be used 
against us. 

Let us begin to look with realism at 
Soviet needs and desires. Let us not con- 
fuse our own wishes with those of the 
Soviets. And let us not think that the 
Soviets want to help us out of our energy 
crisis. They want our help to make them- 
selves an even stronger threat to our 
liberty, property, and even lives. 


COMPREHENSIVE MANPOWER ACT 
OF 1973 


HON. IKE F. ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. ANDREWS of North Carolina. Mr. 
Speaker, on Wednesday, November 28, 
the House debated H.R. 11010, the Com- 
prehensive Manpower Act of 1973, and 
during that debate I pointed out some 
reservations about this bill. 

I read into the Recor a letter to me 
from Mr. George Autry, president of the 
North Carolina Manpower Development 
Corp. His letter addressed in some detail 


the problem that concerns me and a 
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number of others from the South—that 
is, in supporting a bill whose purpose is 
to help unemployed and underemployed 
citizens, but who funding allocation for- 
mula specifically does not include under- 
employed persons. 

The importance of underemployment 
in a State such as North Carolina, which 
has a large, rural, agricultural popula- 
tion, cannot be stressed too greatly. 

Other major concerns expressed in the 
letter, concerns with which the House 
and Senate conferees need to deal, are 
sharp reductions in funding levels for 
North Carolina and the South and the 
very real possibility that H.R. 11010 will 
gut the State’s role as policy planner and 
coordinator of manpower services. 

I expressed these reservations about 
H.R. 11010 to my distinguished colleagues 
Hon. Cart PERKINS, committee chairman, 
and Hon. Dominick DANIELS, subcommit- 
tee chairman, and others. The consensus 
was that the funding allocation formula 
of the bill is far from perfect and that it 
does discriminate against North Carolina 
and some other States, particularly those 
in the Southeast. I was assured by these 
gentlemen that they will work in the 
House-Senate Conference Committee to 
improve the bill’s formula as it affects 
the States in the Labor Department’s 
region IV. 

I think it is in order here to emphasize 
H.R. 11010’s faulty allocation formula 
with some figures. 

It is estimated by the North Carolina 
Manpower Council that, without a pov- 
erty factor in the formula, North Caro- 
lina will lose $2.066 million in fiscal 1975. 

Region IV, which includes North Caro- 
lina, will face a total funding loss of 
$17.26 million. 

Here are the figures that I have been 
provided by the North Carolina Man- 
power Development Corp. for region IV, 
which is served by the Atlanta office of 
the Department of Labor: 


Funding, 
using 3 
factors! 


Funding. 
using 4 


State factors 2 


$16, 507, 000 
0 23, 263, 000 
18, 286, 000 
19, 108, 000 
11, 654, 000 
21, 017, 000 
12, 151, 000 
18, 251, 000 


a -- _8,999,000 
North Carolina_...... 18, 951,000 
South Carolina 11, 026, 000 
Tennessee... 15,924, 000 


Total loss region 
LES Sea R 


t Using formula that includes the factors of labor force, 
prior-year funding, and unemployment. 

2 Using formula that includes the above 3 factors and the 
factor of adult poverty. 


What these figures show is that, if 
some form of poverty index is not in- 
cluded in the allocation formula, the pur- 
pose of manpower reform will not be 
achieved. This is not a parochial concern 
limited to my State or to the South; 
rather, it is the heart of the legislation 
as intended. If poverty is dropped, you 
lose one of the elements of manpower 
reform. Indeed, without a poverty factor, 
you destroy the elements embodied in 
the manpower-related efforts of the Of- 
fice of Economic Opportunity. 

Adding to the problem, the House bill 
now contains only the two factors of 
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prior-year funding and unemployment, 
and the question looms even larger 
whether the contemplated allocation 
formula will result in equitable distribu- 
tion of manpower funds to the States, 
especially those in the Southeast. 

Mr. Speaker, I would not be quite so 
concerned about this legislation if it 
were not my conviction that it is indica- 
tive of the way in which the Congress 
often deprives States in the Southeast 
of their fair share of Federal revenues. 

Please let me make it clear that I do 
not think any Member of this body is 
guilty of any geographic discrimination. 
Rather, there seems to be somewhat of 
an inability to comprehend the needs of 
the South and the methods by which 
those needs can be met. 

The assurance that my colleague, Con- 
gressman DANIELS, gave me on the House 
floor last week represented a step toward 
insuring geographic equality. Based on 
this assurance, in which he said, “we will 
try to work out a formula which will be 
equitably spread amongst all the States,” 
I voted for H.R. 11010 on final passage. 

I am heartened by the assurance I 
have been given that the House-Senate 
conferees will work to develop a more 
equitable formula when they meet on 
Wednesday and Thursday this week. Al- 
though instant perfection is impossible, 
I do hope that we can attain a better 
formula now and that the long-range 
goal of developing the best possible fund- 
ing allocation formula will become a 
prime goal of the National Institute of 
Manpower Policy set forth in title IV of 
the bill. 

Further, I hope that the conferees will 
report out a bill agreeable to all of us 
who are working to see that the compre- 
hensive manpower legislation of 1973 is 
of lasting benefit to the economically dis- 
advantaged of all States and is a useful 
addition to the provision of capable and 
trained workers for our economy. 


FUEL FOR GENERAL AVIATION 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. McKINNEY. Mr. Speaker, yester- 
day, I indicated my general concern over 
the emergency energy legislation which 
passed the Senate on November 19. The 
inequities which have already followed 
the uneven and confused administration 
of certain energy measures is a well doc- 
umented fact. I need only cite the now 
defunct voluntary fuel allocation pro- 
gram. 

Unfortunately, misdirected adminis- 
trative action often causes untold eco- 
nomic hardships, especially for the small 
businessman. In this regard, I seriously 
question the President’s proposed 42.5 
percent reduction of fuel for general 
aviation. I support reduction but not se- 
lective elimination. 

In times of crisis, we must be wary not 
to handicap the smallest or the most vul- 
nerable party to appease the public cry 
for action. I would like to bring to my 
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colleagues’ attention a letter which I 

received from Edward G. Tripp, pub- 

lisher of Air Progress magazine, which I 

think adequately outlines the problems 

of the general aviation industry: 
NOVEMBER 27, 1973. 

Re House bill 11031. 

Hon. STEWART B. MCKINNEY, 

House of Representatives, 

Cannon Building, 

Washington, D.C. 

Dear Stew: I'm deeply concerned about 
the President's statement on Sunday night. 
It represents an immediate, disastrous eco- 
nomic impact on general aviation business- 
men and subsequent effects on many aspects 
of our national well-being. 

The President singled out the many appli- 
cations of light aircraft for fuel allocation 
averaging a 42.6 percent reduction. No other 
user group of fossil fuels is so selected or 
restricted. 

General aviation as an industry represents 
nearly a five billion dollar contribution to 
our national economy (and more than 220 
million dollars in export sales—a consistent 
and significant contribution to our balance 
of payments) and consists of many manu- 
facturers and local service industries. 

In a brief discussion today of the immedi- 
ate impact of the President’s intent, several 
businessmen estimated their immediate re- 
duction in employment would reach 70 per- 
cent of their work force—more than 100,000 
jobs lost in less than six months. 

The economic uncertainty facing the in- 
dustry as a result of fuel shortages has al- 
ready been demonstrated through several 
million dollars of cancelled or deferred orders 
for equipment, suspension of plant and fa- 
cility expansion in many parts of the coun- 
try and withdrawal of research and develop- 
ment programs. 

Many aviation businessmen are small, local 
operators who depend upon fuel services and 
related business to remain viable and sol- 
vent. They employ an average of thirteen 
people and are the sole air transportation 
link for thousands of small communities. 

Many of these businesses—literally—will 
not survive three months if the specific fuel 
allocation proposed for general aviation ap- 
plications is imposed. 

It’s possible that the “ripple effect” of such 
allocation will go far beyond the decimation 
of one industry. General aviation’s role in 
air transportation and air commerce is sing- 
ular, in that, as I mentioned, thousands of 
communities would be without air trans- 
portation without it. Many businesses have 
grown through decentralization to outlying, 
smaller communities. The economic impact 
of these businesses on smaller communities 
is strong; many of them have stated they 
would not have expanded or decentralized 
without the transportation and communica- 
tions values of general aviation. 

Many companies, large and small, depend 
on general aviation aircraft for the transpor- 
tation of critical parts (one farm machinery 
manufacturer has stated that 40% of all 
critical machinery for production lines and 
essential services are shipped in this way). 

I've even been told that many banks and 
finance companies have become concerned 
about the effect on them, through their fi- 
nancing and leasing support to aviation 
businessmen and to user companies, of de- 
valuation of their outstanding value in gen- 
eral aviation equipment and through the 
spectre of massive repossessions. 

It’s essential that Congress understand 
the intent of the Administration toward gen- 
eral aviation—and other users of petroleum 
products—if the emergency powers are 
passed as proposed. 

Attached is a proposal to amend the sense 
of House Bill 11031 to provide equal treat- 
ment for all users. It’s my hope that all seg- 
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ments of our nation will share the burden 
of the emergency. The alternative is a dis- 
aster for an entire industry, with its attend- 
ant effect on thousands of individuals and 
the economy as a whole. 

House Bill 11031 (HR~-11450) is before the 
Committee on Interstate and Foreign Com- 
merce at this very moment. I hope the at- 
tached amendment can be put on this bill. 
Because of the crisis nature of the legislation 
and the great pressure upon the Congress to 
act on it swiftly, I've barely outlined one 
aspect of its effect. Should you desire more, 
or more detailed, information, P'a be happy 
to help in any way possible. 

Thank you for your interest and concern, 

Sincerely yours, 


Epwarp G, Tripp. 
New Canaan, Conn. 


THE CACHE RIVER: WHAT THE 
FUSS IS ABOUT 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. ALEXANDER. Mr. Speaker, in re- 
cent months I have received several in- 
quiries from my colleagues from other 
States regarding a drainage project lo- 
cated primarily in the First Congres- 
sional District of Arkansas. Court action 
has temporarily halted work by the 
Corps of Engineers on a plan to provide 
drainage for the Cache River-Bayou De- 
View basin until a new environmental 
impact statement is filed. Both the House 
and Senate passed authorization last 
year for purchase of land and easements 
for mitigation purposes in the basin. 
However, the provisions were included in 
the omnibus public works bill vetoed by 
the President, although the $1 million 
appropriation for purchase of mitigation 
lands was signed into law. Both Houses 
of Congress have again this session 
passed authorizing legislation, but there 
are differences between the two versions 
which must be worked out in confer- 
ence. 

In response to the questions of my col- 
leagues and in an effort to help them re- 
spond to the communications they have 
received from their constituents on this 
project, I would like to share an article 
published recently in the Arkansas 
Gazette which I believe sets out the con- 
troversy in an objective manner: 

{An interview of Trusten Holder by John 
Fleming, Arkansas Gazette, Nov. 18, 1973] 
THE CACHE RIVER: WHAT THE Fuss Is ABOUT 

(Eprror's NoTE.—The following interview 
with Trusten Holder on the subject of the 
Cache River-Bayou DeView controversy was 
conducted at several different meetings over 
the period of a month between John Flem- 
ing, the Gazette's outdoor editor, and Holder. 
The purpose is to try and present in an ob- 
jective manner the problems inyolved with 
this million-acre Eastern Arkansas basin. 

‘Trusten H. Holder carries the title of Chief, 
Environmental Preservation, Arkansas De- 
partment of Pollution Control and Ecology. 
His duties include reviewing and making 
ecologically oriented recommendations on 
plans, programs and legislative proposals of 
state and federal agencies. He also serves as 


a member of the Governor's Committee and 
Land Use. During a period of 29 years (with 


December 4, 1973 


time out to serve as an infantry officer during 
World War II) he was employed by the 
Game and Fish Commission. His duties in- 
cluded operational control of research, land 
acquisition and development activities. 

Holder is author of the book “Disappear- 
ing Wetlands in Eastern Arkansas” and its 
sequel, “Progress in the Preservation of Delta 
Wetlands.” He served for 12 years as a mem- 
ber of the Arkansas Pollution Control Com- 
mission. He is widely known as an avid 
fighter for the protection of the environment 
and has won several national and state 
awards for his efforts in behalf of conser- 
vation.) 

Fleming: Trout, before we get into the 
pros and cons of the Cache-Bayou DeView 
argument I would like to get on the record 
a simple statement of your position and 
mine. I have gone over every word I’ve ever 
written about the Cache project and there 
is no place where I've ever advocated a ditch- 
ing project. My position is that we are faced 
fundamentally with a proposition wherein 
it will be necessary to compromise on the 
ditching project in order to save from 30,000 
to 70,000 acres of wetlands that otherwise 
will go into agriculture. Is this essentially 
your position? 

Holder: John, I haven't advocated the 
channelization either. It would be nice if we 
could get the mitigation without the ditch 
but you and I both know that this isn't 
likely to happen. That’s why I think it is 
best to have the mitigation even if we do 
have to accept the ditch, Keep in mind, 
however, that this is a complex problem and, 
unfortunately, it has become involved in a 
highly emotional controversy. Anyhow, your 
statement of the proposition will give us a 
jumping off place for this question and 
answer session. 

Fleming: Let's clear up one vital point 
right here. If the Cache-Bayou DeView Drain- 
age Project is abandoned, will this save the 
existing wetlands? 

Holder: Those woodlands that do remain 
within the Basin are vulnerable to destruc- 
tion even if the Corps never does complete 
the drainage project. With the exception of 
woodlands in a few cypress breaks, I doubt 
if there are any woodlands from stem to 
stern within the Basin which are lower in 
elevation or any wetter than other formerly 
wooded tracts that have been cleared. 

Fleming: Why would a farmer want to 
gamble on losing his crop to overflow? 

Holder: If you listen to the farmers they 
will try to convince you that farming is a 
risky business even under the best of con- 
ditions. Anytime someone tries to farm land 
within the overfiow bottoms he takes on the 
added risk of having his entire crop drowned 
out. The risks are great but they aren't suf- 
ciently great to prevent farmers from clear- 
ing the land and taking the risks. Forget the 
drainage project for a minute and consider 
the fate of the remaining woodlands within 
the Basin without drainage, There are two 
overriding factors which control the destiny 
of the private-owned wooded tracts, The first 
is the economic factor and the second is 
water condition. 

Fleming: Let's consider the economic fac- 
tor first. How much more money can a farmer 
make from soybeans if he clears the land and 
uses it for this puropse? 

Holder: Most of the woodlands which have 
been cleared in the overflow bottoms were 
cleared when beans were selling just a little 
above the support price which is $2.25 a 
bushel. Now the price of beans is hovering 
around $5 a bushel. And, the cash price is 
not the only factor. Futures on the commod- 
ity market also have some effect on land 
clearing to grow beans. At one time the price 
of beans rose above $12 a bushel on the com- 
modity market. Some Arkansas farmers con- 
tracted last June or July to sell their 1973 
crop of beans at prices above $8 a bushel. 
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Fleming: In other words, the possibility of 
a return of something well over $100 an acre 
on land planted in soybeans makes the risk 
desirable. 

Holder: Those of us who would like to save 
most of the remaining woodlands within the 
Basin sure can’t get any comfort when we 
consider the financial advantages of raising 
soybeans instead of timber. 

Fleming: Okay, now that it has been es- 
tablished that farmers can make maybe 10 
times as much from soybeans as from tim- 
ber, what is the extent of the risk they are 
taking. What I’m doing is getting to the sec- 
ond overriding factor. How about water con- 
ditions? 

Holder: In this respect the fate of the 
woodlands is not controlled by how high the 
water gets in the winter but, rather, how 
low it gets during the normal crop growing 
season of most years. Take a look at the 
chart. Say the top line represents how high 
the water gets in the winter and the bottom 
line represents how low it stays during the 
crop-growing season of most years. Now, 
where is the elevation of the land that sup- 
ports the growth of hardwoods in relation to 
those two lines? I am referring now to the 
land where oaks, hickories, elm and hack- 
berry grow. We know, without running any 
elevation lines anywhere within the Basin, 
that the dashed line is a fairly accurate rep- 
resentation of the approximate elevation of 
the land that supports the hardwoods. How 
do we know for sure that it’s somewhere 
above that bottom line? Because, all a land- 
owner has to do to convert hardwoods to 
cultivate land, as far as the water level in 
the Cache River or Bayou DeView is con- 
cerned, is clear off the timber and start farm- 
ing. A little land leveling or interior ditch- 
ing may be desirable but the water levels in 
the River or Bayou during the growing sea- 
sons of most years stay considerably below 
the land elevations of where the hardwoods 
grow. 

Fleming: How about a level that will sup- 
port trees such as cypress, tupelo, etc.? 

Holder: I'm sure your referring now to the 
cypress brakes in relation to the two solid 
lines and the dashed line. Lets consider the 
cypress brakes and shallow sloughs that sup- 
port the cypress, tupelo, button willow and 
other water tolerant species of trees. Some 
of these brakes are located out in the over- 
flow bottoms at various distances from the 
River or the Bayou. Here, again, we know, 
without having to run any engineering sur- 
veys, that the elevations of the bottoms of 
at least a vast majority of these shallow 
brakes and sloughs have to be somewhere 
between the dashed line and the bottom 
line—generally as represented by the dotted 
line. We know this because in numerous 
instances narrow and shallow ditches have 
been dug through cypress brakes and sloughs 
and on out to the River or Bayou. Where the 
ditches have been dug, all the water has 
drained out into the River or the Bayou. 

Fleming: Is this a general practice? 

Holder: In hundreds of such places, the 
land has been cleared and successful crops 
of soybeans have been grown right in the 
bottom of the shallow brakes and sloughs 
during at least three of the last five years. 
It is interesting to note that all of this has 
been done without any ditching whatsoever 
in the main stems of the River and Bayou 
except in the upper two-thirds of the basin 
which has already been ditched by drainage 
districts. 

Fleming: What does the line of “Ls” repre- 
sent under the bottom line? 

Holder: That represents the land in the 
bottom of the deeper lakes and sloughs. 
These are the cypress-lined, open-water lakes 
and sloughs. We know that the bottom of 
many of them are at lower elevations than 
the summer time levels of the River of Bayou 
because some of them stand at least par- 
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tially filled with water right in the middle 
of a big soybean field. Also some of the 
others have direct connections to the River 
or Bayou and they fail to drain dry as the 
water recedes to the summertime levels. 

Fleming: Considering then these two fac- 
tors—economic and water conditions—you 
are convinced that most of the hardwoods in 
the Cache and Bayou DeView Basin can be 
cleared for agricultural purposes? 

Holder; Much worse than that, John. After 
looking at some tracts which I would have 
thought would not have been feasible to 
clear, and yet haye now been cleared, I doubt 
if there is a single tract of hardwood timber 
anywhere in Eastern Arkansas which could 
be definitely classified as being safe from be- 
ing cleared. 

SOME OF THE OBJECTIONS 


Fleming: I'd like to get into some of the 
objections to the drainage project. It seems 
to have been established that the flood risks 
aren’t great enough to stop the land from 
being cleared. How about the contention that 
most of the benefits of the drainage project 
will accrue to the large landowner? 

Holder: The only land ownership of more 
than 10,000 acres is located at the extreme 
lower end of the project. Most of this owner- 
ship has already been cleared and when the 
ditch is completed all of it will be subjected 
to increased flood risks. According to the 
Corps of Engineers there are approximately 
one million acres in the flood plain of the 
Basin. Approximately 30,000 of these acres 
are in Missouri and the rest in Arkansas. The 
average size of the 1,444 ownership tracts, 
excluding small urban ownership, is 155 
acres, 

Fleming: Are all the large tracts in the 
Basin actually farmed by the big conglomer- 
ates? 

Holder: The size of the ownerships, re- 
gardless of what is is, does not reveal some 
of the more important considerations. It’s 
real easy to sit back and agree with some of 
the more intense environmentalists who 
claim the whole project is just a grandoise 
scheme for a few rich people to get richer. 
True, an individual tract may be owned by 
a wealthy person but in many cases this 
owner is absentee and the land is farmed by 
sharecropping. The “rich landowner” usually 
gets one-fourth of the value of the crop. The 
sharecropper, on the other hand, probably 
borrowed the money for seed, fertilizer and 
all other expenses, he furnished all the 
equipment and labor used in the growing 
of the crop. When the water comes up, like 
it did in October of 1972, all the sharecropper 
can do is stand there and watch his three- 
fourths disappear. 

Fleming: Isn’t the whole purpose of the 
project to reduce flood risks so the landown- 
ers can clear the remaining tracts of wood- 
lands at the taxpayers’ expense? 

Holder: A look at the aerial survey map 
made in July of this year should correct this 
erroneous impression. There are approxi- 
mately 142,000 acres of delta woodlands in 
the Basin (less than 15 per cent). The 
straightline distance of the flood plain from 
Missouri to the lower extremity is approxi- 
mately 150 miles. About 110 miles of this line 
is above Highway 64. The remaining distance 
is, of course, below that highway. However, 
most of the remaining woodlands are below 
Highway 64. The reasoning here is quite sim- 
ple. The farmers above Highway 64 don’t 
have many woodlands to clear. They are con- 
cerned only about flood control on land al- 
ready cleared. 

Fleming: What does this do to the land 
at the lower end of the project? 

Holder: Any drainage project that takes 
water off the upper end of a basin and scoots 
it down to the lower end will cause an in- 
crease in flood flow at the lower end. The 
Corps has estimated that the height of the 
flood flow will be increased about four 
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inches at the lower end. This increase in 
flood flow is one of the reasons why some 
persons on the lower end are opposing the 
project. 

Fleming: I want to get into the mitigation 
question later but right now I'd like to ask 
you about the contention that mitigation is 
a “horrible hoax’ because, if the ditch is 
completed the trees will die anyhow? 

Holder: There are drainage ditches in 
many parts of Arkansas that operate more 
efficiently than this ditch would operate. 
You don’t see a lot of dead trees in any of 
these areas except where they have been 
poisoned with herbicides, girdled or flooded 
all year by either beaver dams or man-made 
impoundments. 

Fleming: But what will happen in the 
Cache Basin? 

Holder: In the upper part of the Basin 
where the ditch will operate efficiently and 
where there will be a drop in the ditch will 
operate efficiently and where there will be 
& drop in the water table adjacent to the 
ditch, the growth rate of the standing crop 
of trees will be slowed considerably. Trees, 
like all other living things, die eventually. 
I would expect death to be hastened for 
some of the individual trees that are ap- 
proaching maximum age and for some that 
have been previously weakned by one cause 
or another. 

Fleming: How about species composition? 

Holder: There will also be a gradual change 
in species composition. This change will favor 
those yarieties which do not require flood 
conditions for either regeneration or best 
growth. To answer your question another 
way, those varieties of trees which are more 
adaptable to environmental changes will con- 
tinue to reproduce and flourish. To verify 
this you can drive through any lowland por- 
tion of Eastern Arkansas that has been 
drained. You can see what has happened 
where landowners have permitted trees to 
grow. This growth permission is highly limit- 
ed but where it has occurred (in little spots 
or narrow lanes) the areas support good 
growth of pin oaks and other varieties of 
trees. 

Fleming: What about report that there are 
some tracts that landowners have cleared in 
recent years but are reverting to forest 
growth because the farmers haven't been 
able to farm them? 

Holder: This isn’t too unusual. Landown- 
ers frequently clear more land than they can 
farm successfully for the first few years. I’m 
sure that in some cases they have cleared 
land they wished they hadn't cleared but 
this doesn’t save the woodlands. In some 
places they constructed a levee completely 
around a tract and installed a big pump to 
keep the tract dry during the growing sea- 
son. Now that the price of soybeans has in- 
creased so much during the last few months 
leveeing and pumping will increase. 

Fleming: Why have some of the wooded 
tracts been cleared and others in private 
ownership are still standing? 

Holder: The tracts that remain as wood- 
lands are still wooded for a variety of rea- 
sons. Some of these tracts are tied up in 
estates at least for the time being. Some ai 
the small landowners don't have the ready 
cash to invest in land clearing. Some are 
not ready to assume the added risk of farm- 
ing in the lower part of their land. Some of 
the woodlands are owned by lumber com- 
panies which are still trying to stay in the 
lumbering manufacturing business even 
though they may have already cleared for 
beans other portions of their timberlands. 
Some of the woodlands are being used for 
hunting clubs and some of the landowners 
simply don’t want to clear their remaining 
woodlands. 

SPORTSMEN’S INTEREST 


Fieming: You mention the private hunt- 
ing clubs. This is a good place to discuss this 
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angle of the proposed project. What hap- 
pens to the hunting clubs? 

Holder: I don’t believe there is much dan- 
ger of the federal government taking away 
any of these lands unless the club owners 
decide they want to sell. Of course, in some 
cases the members do not own the land. 
Included in the mitigation proposal, which 
I am sure we will get to later, there are 
plans to acquire perpetual easements. The 
primary purpose of these easements would 
be to retain the wooded character of the in- 
dividual tracts. There should be no need for 
private hunting clubs, or any landowner for 
that matter, to give up hunting rights if they 
don’t want to. I believe in most cases it 
would be to the landowners financial advan- 
tage to donate perpetual easements to the 
federal government and claim an income tax 
deduction for this donation rather than ac- 
cept cash payments. The only right they 
would be losing would be the right to clear 
their land and this, of course, would be a 
substantial contribution to environmental 
conservation. 

Fleming: How much would this contribu- 
tion be worth tax-wise? 

Holder: In my opinion a donated perpet- 
ual easement of this type would have a mini- 
mum value of $100 an acre. 

Fleming: What public benefits would ac- 
crue from such a donation? 

Holder: There is absolutely no doubt that 
such a donation would benefit even though 
the public would not receive hunting rights. 
These benefits would include helping to sus- 
tain the populations of small perching birds 
and other forms of wildlife, the preservation 
of scenic qualities, the bolstering of the seg- 
ment of the wood products industry which 
is dependent on delta hardwood timber 
(which is sagging badly) plus the benefits to 
air and ground water quality. 

Fleming: Most of the states on the north- 
ern end of the Mississippi Flyway have en- 
tered the law suit. What do you think of 
this? 

Holder: This is hard to understand. For 
years, at the Flyway Council meetings, these 
northern states attempted to set the frame- 
work of the duck season so the season would 
close soon after the ducks migrated from 
their states. They reasoned that if e lot of 
ducks were killed on the lower end of the 
Flyway it would affect their hunting the 
next season. If they really were well informed 
they would not be opposing the project un- 
less, of course, they just want to participate 
in a vendetta against the Corps of Engineers. 
I don’t have any particular objection to their 
fighting the Corps if they receive any pleas- 
ure from it. However, I don’t want them 
to do it at the expense of saving some of the 
woodlands in the Cache River Basin. 

Fleming: The opponents of the project, 
including these northern states, claim the 
ditching will have an adverse effect on the 
duck population. Is this a tenable position? 

Holder: Clearing of the woodlands has al- 
ready had a very detrimental effect on the 
sport of duck hunting. It has also had a 
detrimental effect on wood ducks because 
they nest in trees within our state. If you 
consider reducing the kill on wintering 
grounds, the land clearing has had a bene- 
ficial effect on the mallard population. 

Fleming: This might explain the interest 
of the northern states. I’m interpreting what 
you are saying is that, if the land is cleared, 
the duck hunters can’t kill as many mallards 
and, consequently, the northern states will 
accomplish what they’ve been trying to do 
by getting early seasons. Can you elaborate? 

Holder: All right, consider what happened 
during the 1972-73 duck season. Last season 
was the first duck season when we have had 
high water since major portions of the over- 
flow bottoms were cleared. The vast majority 
of the ducks completely deserted the flooded 
timber and the dead timber reservoirs. They 
concentrated in those tremendous soybean 
fields which had become open-water lakes 
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with plenty of food. It was the most frus- 
trating season the hunters ever had. These 
big soybean fields served as natural refuges. 
The ducks refused to respond to a duck call 
and it was virtually impossible to slip up on 
them, If they were scared, they merely flew 
a@ mile or so to where another 30,000 or 40,000 
of their kind were enjoying each other’s 
company. The duck kill last season was very, 
very light. 

Fleming: Wouldn't digging the ditch have 
an adverse effect on fish life and on ground 
water? 

Holder: It sure would have adverse effects. 
There are, however, structural measures 
which will lessen these effects. Also, the re- 
tention of significant portions of the remain- 
ing woodlands would soften these detri- 
mental effects. Besides, as it now stands there 
is some danger of having the ditch and no 
mitigation. 

Fleming: What is the status in Congress 
of the mitigation or, as some would prefer, 
the tradecff proposal? 

Holder: Both the House and the Senate 
passed an authorization last year to purchase 
30,000 acres and to obtain easements to pre- 
serve woodlands on an additional 40,000 
acres. This authorization was part of the 
omnibus bill which President Nixon vetoed. 
The House and Senate also passed an appro- 
priation to purchase $1 million in mitigation 
lands. The President signed that bill but the 
million dollars is still there waiting for 
authorization. 

Pieming: What's happened in this session 
of Congress? 

Holder: The authorization has been passed 
this year by both the House and the Senate 
but there are some differences in the two 
bills. Senator McClellan is attempting to set- 
tle the differences but he wants the Cache 
River project opponents to support the pro- 
posal. 

Fleming: What does the Conference Com- 
mittee proposal include? 

Holder: it includes the overall authoriza- 
tion to purchase 30,000 acres, to obtain ease- 
ments to preserve an additional 40,000 acres 
of woodlands, to authorize the outright ex- 
penditure of $6 million for the mitigation 
plus an additional $1 million for mitigation 
purposes to be matched by local funds. It 
also includes a requirement that no less than 
20 per cent of future appropriations for the 
project be allocated to mitigation until all the 
authorized mitigation has been completed. 

Fleming: If and when the mitigation lands 
would be acquired wouldn't this include 
about half of the remaining woodlands in the 
Cache River Bayou DeView flood plain? 

Holder: It would include more than half 
by quite a bit. Of the approximately 142,000 
acres involved, the Game and Fish Commis- 
sion now owns approximately 16,000 acres. 
Another 30,000 acres is widespread in small 
plots and borders. This leaves 96,000 acres 
actually involved. If my arithmetic is correct 
this would be 73 per cent. 

Fleming: Early in the interview you said 
there was some chance that the ditch could 
be dug without the state getting any mitiga- 
tion at all. Will you elaborate on this? 

Holder: This project is authorized by an 
Act of Congress. It was started by the Corps 
of Engineers and halted by the 8th Circuit 
Court of Appeals at St. Louis on the grounds 
that the environmental impact statement was 
inadequate. The Engineers are now prepar- 
ing a more detailed impact statement. If the 
appeals courts approve this new statement 
and funds are appropriated there is nothing 
to stop the completion of the project with no 
mitigation whatsoever. 

Fleming: Do you recommend that the op- 
ponents withdraw their opposition? 

Holder: Not yet. I think the opponents 
should only certify that they will withdraw 
their opposition after the mitigation author- 
ization is in the bag and after the Corps 
of Engineers has demonstrated good faith in 
carrying out the mitigation proposals. 
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VANDALISM AND THE SAFE 
SCHOOLS ACT 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. BINGHAM. Mr. Speaker, vandal- 
ism of school property has become a 
major problem confronting educators 
across the country. 

The Los Angeles Times article of 
April 2, 1973, reprinted below reveals 
some of the dimensions of the epidemic 
and, in my opinion, is evidence of the 
need to enact the Safe Schools Act forth- 
with. 

The article follows: 

SOMETHING EXTRA FOR THE TAXPAYER 
(By Richard West) 

All the fortress-like buildings—doors 
wrought of steel, windows of unbreakable 
laminated plastic—would be guarded by ra- 
dar and silent alarm systems sensitive 
enough to be activiated by a sound or a ray 
of light. 

When an invader triggers the alarm, it 
would cause a red beacon light atop the 
building to fiash on and off. Crews of patrol- 
ling helicopters would spot the light. They 
would radio ground units to move in swiftly. 

The prowler would be caught in the act 
by police or guards specially trained for this 
type of situation. 

All this smacks of a joint CIA-FBI opera- 
tion or a security plan for a nuclear weapons 
installation or Ft. Knox. Actually, it is just 
a system devised by the city of Los Angeles 
to keep vandals out of its schools nights 
and weekends. 


COST KEEPS RISING 


Acts of arson, burglary and malicious mis- 
chief last year cost Los Angeles $2.5 million 
(the price of three or four new elementary 
schools), up from $2.2 million in 1969-70, 
$1.8 million in 1968-69 and about $1 million 
in 1967-68. 

Or rather, the acts cost Los Angeles tax- 
payers these sums. The school system can no 
longer afford to carry insurance: Premiums 
are astronomical, and carriers want the city 
to foot the first $100,000 loss of every inci- 
dent. 

Other Los Angeles area school districts are 
60 desperate in seeking solutions to the 
vandalism problem that they are experi- 
menting with German shepherd guard dogs 
and toying with the idea of offering cash 
bounties for the arrest and conviction of 
vandals. 

The Los Angeles City Council, the Police 
Department, school officials and a special 
district attorney's task force are all involved 
in the problem, which a psychiatrist defines 
as an act of rebellion by some young people 
against “a symbol of social authority.” 

NATIONAL PROBLEM 


School vandalism, of course, is not a prob- 
lem unique to the Los Angeles area. It is a 
national problem, in rural areas as well as 
the big cities, and it is getting worse every 
year. 

In California alone the average cost of 
school arson, burglary and malicious mis- 
chief is estimated to be running at $10 mil- 
lion & year. 

The 88 educational facilities operated by 
the county outside of the city of Los Angeles 
have so far escaped massive vandalism, 
mainly because most of them are small and 
“not Establishment representing,” thus of- 
fering “less exposure,” said Dr. John Hamil- 
ton, the system’s business manager. 
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Installation of burglar alarms and other 
devices in each facility some time ago also 
has helped “forestall serious trouble so far,” 
he said. 

But in Orange County, vandals committed 
6,272 destructive acts that cost $777,026 in 
repairs and replacements over a two-year 
period ending last December. 

The alarm system that would employ 
flashing red beacons and surveillance heli- 
copters (officials can give no estimate yet 
how much it will cost) is still in the plan- 
ning stage, but the radar, light and sound 
alarms already have been installed in 75 
schools in the southwest, east and central 
areas of the city. 

Alarm systems are now built into Los 
Angeles schools as they are constructed or 
renovated. 

Between 3,500 and 4,000 acts of vandalism 
are perpetrated in Los Angeles city schools 
each year, Paul Engle, the system's chief 
security officer, estimated. These acts range 
from scratching an obscene word on a wall 
to setting a fire causing $100,000 or more 
damage. 

Engle believes the rate of incidents has 
about leveled off here, noting that the cost 
of vandalism last year was only $300,000 
above the previous year and that the rise 
was probably due to inflation. 

TWENTY-FIVE GUARDS 

The Los Angeles system has only 25 men 
to guard its 630 school nights and week- 
ends. 

Proposals that men on welfare be required 
to work as school guards do not seem prac- 
ticable to Engle. 

If the time they work is based on the 
amount of their welfare checks, they would 
put in only a few hours a day, Engle said. 
And they would undoubtedly want to be as- 
signed to schools in their neighborhood. 

“You would have 15 to 30 people at one 
location,” he said. “It would cost you more 
to supervise them than what you would get 
out of it.” 

Engle believes that one of the best ways to 
fight vandalism is to enlist the cooperation 
of persons living around schools. If they 
would call police whenever they saw some- 
thing unusual going on at a school after 
hours, many vandals would be caught. 

A telephone call to police from a citizen 
early last Monday resulted in the arrest of 
eight boys as they emerged from the Murchi- 
son Street Elementary School, 1500 Murchi- 
son St. The youths had damaged the con- 
tents of two classrooms and set fire to a 
classroom bungalow. The loss will run into 
“the thousands of dollars,” firemen esti- 
mated. 

Just how much can a city afford to pay 
to protect its schools from nighttime and 
weekend marauders? 

“The entire problem of school vandalism,” 
as City Administrative Officer C. Erwin Piper, 
& former FBI agent, has observed, “is but one 
of several social problems resulting from a 
public disregard of public or personal prop- 
erty rights. 

“It should be accepted that the problem 
is of a continuing nature, and that the se- 
curity measures necessary to appreciably re- 
duce vandalism may well be more costly than 
the costs for restoration of damaged facili- 
ties.” 

In other words, {t might be cheaper in 
the long run to take reasonable precautions 
and a chance on vandals severely damaging 
a school once in a while than installing such 
elaborate space age safeguards as tend to 
bankrupt school finances. 

A relatively inexpensive system is being 
given a six-month test by the Hacienda-La 
Puente Unified School District with favor- 
able results. Its main element consists of 
seven German shepherd dogs which the dis- 
trict rents for $100 a month each. 
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GUARD DOGS 

Since the dogs started guarding four 
schools in January, vandalism incidents 
have dropped considerably, reported Charles 
Cheatham, the district's director of opera- 
tions. 

Perhaps the immediate threat of being 
attacked by a dog makes more of an impres- 
sion on a would-be vandal than the possi- 
bility of triggering an alarm and then be- 
ing outrun by a policeman or guard. 

Actually, the dogs are trained not to bite 
but only to knock down an intruder and 
hold him on the ground until help arrives. 

The dogs stand guard alone. A handler 
comes around every two or three hours and 
checks them. He has a radio in his truck to 
summon help should one of the dogs, which 
weigh from 75 to 110 pounds, be sitting on a 
prowler. 

Prowlers are not sure just which of the 
district's 40 schools are being guarded by the 
dogs, so they think twice before climbing 
the fence of any school, Cheatham said. 

Simi Valley Unified School District has 
established a task force to study proposals 
to fight vandalism, including one that 
bounties be paid to persons who supply in- 
formation which results in the arrest and 
conviction of vandals. 

This custom of the Old West was revived 
by three teachers at the district's Hollow 
Hills Elementary School after vandals 
scrawled obscene words on classroom walls, 
poured paint into sinks and stole equipment. 

The teachers donated $75 of their own 
money for a reward. Information quickly 
came in and four suspects were arrested. 

However, Simi Supt. Walter Ziegler does 
not think much of a bounty system. 

“BETTER SURVEILLANCE” 

“It’s my feeling we should train students 
to be responsible citizens without a reward,” 
he said. “I think vandalism can be handled 
in another manner, perhaps through better 
Surveillance, utilizing electronic equipment 
or neighborhood participation.” 

The Los Angeles City Council started tak- 
ing a hard look at school vandalism a year 
ago at the urging of Councilman Thomas 
Bradley and former Councilman James B, 
Potter, Jr. 

They called on the council’s Police, Fire 
and Civil Defense Committee to conduct an 
investigation into vandalism which, they 
said, “with each passing week ... reaches 
new and alarming proportions.” 

City Administrative Officer Piper, asked by 
the committee for his views, came up with 
several ideas. 

“More intensive use of school facilities, in- 
cluding early and evening classes, should be 
economically beneficial and might tend to 
reduce the opportunity for vandalism,” he 
said. 

However, security chief Engle said that 
most acts of vandalism occur after night 
classes end at 10 p.m. “You’d have to run 
all night,” he said. 

Piper also suggested the use of alarms, 
plastic windows and “camera systems used 
in banks” and the stationing of full-time 
caretakers or security guards at schools most 
subject to vandalism. 

Asst. City Atty. James A. Doherty advised 
the council committee that “some progress 
could be made if alarm systems were built 
into installations at the time of construction 
or renovation.” This is being done now. 

Doherty urged city sponsorship of state leg- 
islation which would raise the amount par- 
ents are liable for acts of their children from 
$1,000 to $5,000. 

“Faced with such lability, some parents 
would probably exercise stricter control over 
their minor children,” he said. 

The Police Department, which made a 
study of school vandalism for the committee, 
came up with the idea of the flashing red 
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light atop schools which could be spotted by 
police and sheriff’s helicopters. 
SPLASHING PAINT 

What motivates a youngster to break into 
a school—an institution dedicated to serving 
him—and commit such outrageous acts as 
smashing furniture, splashing paint on walls, 
destroying records and even setting fire to 
the building? 

“One of the basic problems in growing up 
is coming to terms with authority,” com- 
mented Dr. Edward Stainbrook, a psychiatrist 
and professor and chairman of the depart- 
ment of human behavior in the USC school 
of medicine, “and school is one of the most 
important authorities in a child’s life. 

“The school is a symbol of social authority, 
and he keeps attacking it if he can, retaliat- 
ing and rebelling.” 

Stainbrook also believes that vandalism 
has “something to do with social class.” 

“A member of what we regard as the upper 
class deals with his problems symbolically, 
not letting them spill over into rebellion and 
assault,” he said. 

But to a member of the lower class, he said, 
school is “a kind of substitute for total so- 
ciety” which he wants to attack because he 
feels it has rejected or failed him. 

“If authority really is rejecting or not un- 
derstanding or punitive, then the child, of 
course, learns that’s how authority is and 
takes his own steps to counteract it,” Stain- 
brook said. 

School administrators and teachers and 
others “have to be firm” in maintaining dis- 
cipline but at the same time they must de- 
vote “much more attention to handling ten- 
sions in the community and classroom,” he 
went on. 

For it is these tensions which spill over at 
night and during weekends and take the 
form of school vandalism. 

“If people can act effectively, they won't 
act destructively,” Stainbrook said. “A lot of 
studies show that in schools where there is 
an effective handling of classroom tensions, 
during the summer you can count the suc- 
cess by the diminishing number of broken 
windows. 

GOOD STUDENTS 

“If a child is effective inside school, he is 
not going to destroy it.” 

Dr. Bernard Greenberg, a systems analyst 
for the Stanford Research Institute who has 
made studies of school vandalism, had a 
further thought along this line. 

“One of the problems is that police are 
called in too frequently to handle school 
disciplinary problems, and the kids get 
caught up with the police,” he said. 

“School administrators don't want to han- 
dle problem children. It takes up too much 
of their time—time they feel they should 
be using to educate the majority. They don’t 
feel they should spend 60% of their time 
coping with the 5% of students who cause 
95% of the trouble. 

“This is one of the reasons why kids are 
turning against the schools.” 

Greenberg said his studies also indicate 
that many youths break into schools to 
steal office equipment, musical instruments 
and other valuable items to raise money to 
support their drug habits. 

A local study of school vandalism is being 
made by a 32-member task force coordinated 
by Alva Collier, an assistant chief field dep- 
uty to Dist. Atty. Joseph P. Busch initiated 
the study last November. 

The task force is delving into four major 
aspects of the problem—legislation and law 
enforcement, education and communication, 
research evaluation and resources and pre- 
vention and program action. 
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DIFFERENT GROUPS 


Questionnaires have been sent out to 300 
different groups in the county to determine 
the extent of the problem, Collier said. The 
task force hopes to come up with a report in 
three or four months. 

Collier said one facet that has already 
come to light is “the paucity of convictions” 
that result from school arson. 

The task force is working to effect a pro- 
gram where “every act of vandalism is re- 
ported and something done about it,” Col- 
lier said. 

“We are contacting law enforcement, of- 
ficers, judges, school administrators and 
everyone else involved in the problem and 
trying to get them to all pull together.” 


VIRGINIA NATIONAL BANK NEWS 
RELEASE 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. WHITEHURST. Mr. Speaker, 
with this Nation in the midst of an 
energy crisis, it is indeed heartening to 
know that Virginia’s largest bank, Vir- 
ginia National Bank, has voluntarily 
taken steps that go even beyond the 
recommendations of the President in an 
effort to conserve as much energy as 
possible. 

So that my colleagues may be apprised 
of what one institution is doing, I am 
inserting at this point in the Recorp a 
recent press release from Virginia Na- 
tional Bank outlining the steps it has 
taken. VNB is setting an example that 
others would do well to follow. 

The press release follows: 

News RELEASE From VIRGINIA NATIONAL 
BANK, NOVEMBER 26, 1973 


NorrotkK.—The state's largest bank has 
joined the fight to conserve power during 
the energy crisis. Eliminating the lighting of 
all outdor signs is just one step which Vir- 
ginia National Bank is taking to help allevi- 
ate the country’s growing energy shortage. 

In his most recent energy message Sun- 
day night, President Nixon requested the 
elimination of commercial lighting except 
signs identifying places of business. However, 
Virginia National has taken the President’s 
recommendation one step further by volun- 
tarily extinguishing all outdoor lighting at 
the bank’s 116 offices in Virginia. This action 
should mean a cut in power consumption of 
more than 1200 kilowatts per day. 

Following the President’s earlier recom- 
mendations, Virginia National has already 
lowered the thermostats in its offices to 68 
degrees. All other lighting not necessary for 
building maintenance and the safe opera- 
tion of bank facilities, including nighttime 
floodlighting of buildings, has been cut out. 
Also, the hot water temperature in bank 
restrooms has been reduced. And the only 
energy expended in dressing VNB up for the 
Christmas season will be the human energy 
required to hang Yuletide decorations since 
no lighting will be used. 

Bank officials expect these actions will 
mean a considerable reduction in power 
consumption since they are being put into 
effect at all 116 VNB offices. These measures 
should produce a major cut in energy use 
at the Virginia National headquarters build- 
ing alone. The headquarters at One Com- 
mercial Place in Norfolk is the largest private 
office building in the state. 
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A spokesman for the Virginia Electric and 
Power Company said he is pleased by VNB’s 
energy conservation program. Vepco market- 
ing official John Marsh pointed out that the 
lights on one Christmas tree normally con- 
sume some 300 kilowatts of electricity in a 
month. Referring to Virginia National’s ac- 
tions, Marsh said: “If every company would 
take these steps, we'd see a considerable sav- 
ing in energy.” 

Marsh noted that while Vepco does get 
nuclear power from its Surry facility, most 
of the company’s power plants still rely on 
petroleum for fuel. By reducing its power 
consumption, VNB expects to reduce Vir- 
ginia’s consumption of dwindling oil sup- 
plies. 


CPB’S MINORITY FUNDING 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr, CLAY. Mr. Speaker, the Corpora- 
tion for Public Broadcasting held its first 
public board meeting on Thursday, No- 
vember 8, 1973. A broad spectrum of 
witnesses testified. The overwhelming 
theme was the lack of black programing. 

The statements made at this meet- 
ing, as reported in the Washington Post, 
should be of interest to ali Members of 
Congress. Hopefully, this will help to 
make others aware of the inadequacies 
of public television in this area. 

The article entitled “CPB’s Minority 
Funding” follows: 

CPB’s MINORITY FUNDING 
(By Joel Dreyfuss) 

The Corporation for Public Broadcasting 
(CPB) held its first public board meeting 
yesterday and testimony was dominated by 
criticism of the handling of black programs 
by public television. 

A broad spectrum of witnesses called on 
CPB to make additional funds available for 
the public affairs program “Black Journal" 
and for “Soul,” the variety show, two na- 
tionally distributed programs cut back dras- 
tically this season, and to give a larger share 
of the agency’s funds to minority program- 
ming in general. 

Tony Brown, executive producer of “Black 
Journal” and dean of Howard University’s 
school of communications, called for the 
creation of a panel to monitor the perform- 
ance of public television and insure adequate 
input. 

Other witnesses asked for increased use 
of instructional programs, special programs 
for the deaf and more accurate portrayals 
of women and ethnics. 

“The meeting was productive beyond the 
board's expectations,” said Robert S. Ben- 
jamin vice chairman of the CPB board, 
whose members declined to comment on 
statements by more than 20 witnesses. 

Several of those supporting “Black Jour- 
nal” charged that it served as a symbol of 
CPB's lack of concern about black pro- 
graming. CPB officials disagreed, saying 
the shows had fallen victim to last year's 
battle between the corporation and the Pub- 
lic Broadcasting Service (PBS) for control 
of public television. 

CPB officials noted that “Black Journal” re- 
ceived the same agency grant ($345,000) this 
year as last, and said its problems stemmed 
from a failure to draw private funds. 
As a result, Brown estimated he would only 
be able to produce two or three half-hour 
segments of “Black Journal.” “Soul,” at one 
time also a weekly program, was given 
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$175,000 this year by CPB for two one-hour 
specials, 

CPB allocated $345,000 to a new show, 
“Interface” for nine half-hour programs 
which will explore the relationship between 
blacks and whites. The corporation also 
points out that half its budget goes to chil- 
dren’s programs said to reach a consider- 
able number of black children. 

Both Brown and Ellis Haizlip, producer of 
“Soul,” dismissed “Interface,” charging that 
it was not a “black show” but one that was 
also intended to cater to whites. 

“The fundamental question is whether our 
access to the public airwaves is a civil 
right,” said Rev. Jesse Jackson, president of 
the black achievement. organization Oper- 
ation PUSH. “We as black people have a dis- 
tinct point of view and our tax investment 
in public broadcasting obligates public 
broadcasting to hear us. 

“Either give black people our percentage 
share of that which presently exists or give 
us 15 per cent of the budget and we will 
establish our own,” Jackson said. 

Brown charged that the real issue with 
“Black Journal” was its emphasis on “black 
people solving black problems and black peo- 
ple speaking for black people.” 

CPB President Henry Loomis denied that 
the show's content had an adverse effect on 
its funding. 

“The problem with ‘Black Journal’ is not 
objections to it but that Tony Brown has 
one particular point of view,” Loomis said. 
“We feel there should be other points of 
view.” He said the decision not to give addi- 
tional funds to the program was made by its 
parent station, WNET in New York. 

Officials there blamed the Ford Founda- 
tion’s failure to specifically allocate funds to 
“Black Journal” and “Soul,” and claimed 
that CPB has made efforts to move away 
from public affairs and controversial pro- 
graming under the Nixon administration. 

Tinka Nobbe, a program officer in the Of- 
fice of Public Television at Ford, declined re- 
sponsibility. “We make block grants to our 
grantees and they decide what to do with 
it,” she said. 

A study of public television’s relationship 
to minorities commissioned by the Ford 
Foundation and directed by Washington Post 
associate editor and ombudsman Robert ©. 
Maynard was released last week. 

The study called for increased black pro- 
graming and suggested that “Black Journal” 
be expanded to provide a broader range of 
views. 

“We don't feel our role is to respond to 
those recommendations,” said Mrs. Nobbe, 
pointing out the foundation's efforts to with- 
draw its financing of public television so 
other forms of support can be developed. 

Statements by several of the witnesses at 
the CPB board meeting charged that only 
$650,000 was being made available for black 
programing out of a two-year CPB budget 
of $130 million. 

However, CPB officials said that the agency 
is still operating on a $35 million “contin- 
uing resolution,” of which only $12 million 
is for programing. The $130 million appro- 
priation for CPB is tied up in the HEW-La- 
bor bill which may be vetoed by President 
Nixon, as it was last year. 


MISSING THE BOAT IN THE 
MIDEAST 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Ms. HOLTZMAN. Mr. Speaker, we are 
all concerned about the wisdom and ef- 
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ficacy of our Government’s policies in 
the Middle East and especially toward 
Israel. In a recent article in the Wash- 
ington Post a research assistant for the 
Brookings Institution has raised thought- 
ful and extremely disturbing criticisms of 
the way in which the Nixon administra- 
tion has handled the Middle East prob- 
lem. He claims that by failing to request 
an end to the oil embargo as a price for a 
cease-fire, the administration has left 
Israel in a much more vulnerable posi- 
tion than it would have been otherwise. I 
commend this important article to the 
attention of my colleagues: 
MISSING THE BOAT IN THE MIDEAST 
(By Martin E. Weinstein) 

There is a widespread illusion that the 
Nixon-Kissinger policy in the Middle East 
crisis has been a diplomatic success, It has 
been widely publicized as a masterpiece of 
timing, agility and firmness that saved the 
structure of peace, got the Arabs and Israelis 
moving toward a lasting settlement, and re- 
strained the Soviets from sending their forces 
into the war. 

Like most illusions, this one has shreds of 
evidence and wisps of logic to hold it to- 
gether, After all, a cease-fire is in effect, 
Arab-Israeli negotiations are being planned, 
and the Soviets didn't send in their troops. 

But the harsh truth behind the illusion is 
that the Nixon-Kissinger policy has conceded 
to the Soviet Union military predominance in 
the Middle East and has confirmed the Arabs 
in their belief that they can rely on Soviet 
military protection in the pursuit of their 
policies, either on oil or Israel. The U.S. policy 
also has seriously, and perhaps irreparably, 
damaged our vital alliances with Western 
Europe and Japan—the relationships which 
are the basis of American security and pros- 
perity. And, finally, it is leading the United 
States, along with the rest of the non-Com- 
munist world, toward an economic abyss—a 
severe depression, induced by a shortage of 
oil and complicated by short-sighted eco- 
nomic nationalism. 

UNDERESTIMATING THE EMBARGO 

The major flaw in the administration’s 
Middle East policy has been its underestima- 
tion of the Arab oil embargo and its con- 
sequent failure to have that embargo lifted. 
The embargo was threatened within a few 
days of the Egyptian-Syrian attack on Oct. 6, 
and was officially announced on Oct, 17. From 
the moment the embargo was declared, it 
constituted a terrifying threat to American 
interests—not simply to our interests in the 
Middle East, but to our entire position as a 
world power—a threat which Mr. Nixon and 
Kissinger did not perceive. 

The immediate effect of the embargo, as 
President Sadat and King Faisal intended, 
and as the Soviets must have understood, 
was to give an unprecedented battering to 
the Western Alliance, and by so doing to 
push the United States toward diplomatic 
isolation. The Western Europeans and Japa- 
nese, whose industries would be crippled 
without Arab oil, had to choose between pla- 
cating the Arab producers or backing the 
United States in its “even-handed” policy of 
equivocal support for Israel. The administra- 
tion minimized the importance of the oil em- 
bargo, brushed off the allies’ economic con- 
cerns as selfish, and left them no alternative 
but to appease the Arabs. That, of course, is 
what they have proceeded to do. 


Our position, however, was not irretrieva- 
ble. Within a few weeks of the war's out- 
break, the administration was given an op- 
portunity to correct its initial errors and to 
act positively on the oil embargo. By Oct. 20, 
when Secretary Kissinger flew to Moscow to 
negotiate a cease-fire, it was obvious that 
the Egyptians and Syrians, despite the ad- 
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vantage of a coordinated, surprise attack 
and ample supplies of advanced Soviet 
weapons, were getting into military difficul- 
ties. It was a mistake for Secretary Kis- 
singer to have flown to Moscow at all. It was 
the Arabs and the Soviets who needed a 
cease-fire, and he should have let them come 
to him. Instead, he rapidly worked out a 
cease-fire scheme with the Soviets and 
rushed it through the U.N. Security Council 
on Oct. 21, with the stipulation that the 
cease-fire was to take effect on Oct. 22. 

By Oct. 22, however, the Israelis had a size- 
able task force West of the Suez Canal. The 
Egyptians, after underestimating the scope 
and power of the Israeli crossing, belatedly 
realized that the Israelis were moving into a 
position from which they could cut off the 
Egyptian forces east of the canal and simul- 
taneously attack the Egyption reserves or 
even threaten Cairo. Given these circum- 
stances, it is understandable that both sides 
ignored the cease-fire on Oct. 22 and 23—the 
Egyptians in the hope of preserving their ini- 
tial gains and the diplomatic advantages in- 
herent in those victories, the Israelis to com- 
pensate for their early setbacks and to 
strengthen their bargaining position in the 
expected negotiations. 

By the next day, Oct. 24, it was clear that 
the Israelis were winning decisively. Suez 
City was in their hands and the Egyptain 3d 
Army was cut off from its supplies, includ- 
ing its food and water. Unless the cease-fire 
was immediately honored, Egypt faced a mil- 
itary disaster. 

THE SOVIET NOTES 


The Soviet leaders, fully realizing the des- 
perate position of the Egyptians, sent Pres- 
ident Nixon several urgent notes, correctly 
pointing out that the cease-fire was being 
violated and insisting that we act together 
to enforce it, especially on the Israelis. Ac- 
cording to administration accounts, in one 
of these notes the Soviets proposed joint So- 
viet-American intervention to stop the fight- 
ing and stated that if the United States 
did not act together with the Soviet Un- 
ion, “we the Soviets should be faced with 
the necessity urgently to consider the ques- 
tion of taking appropriate steps unilat- 
erally.” 

In plain language, the Soviets were telling 
the President either to put a leash on the 
Israelis or the Soviet Union might send in 
its own forces to save the Egyptians. 

The Soviet notes should not have been a 
shock. They hinted at unilateral interven- 
tion but left room for diplomatic maneuver. 
And why not? They had successfully rattled 
their missiles in the 1956 Suez Canal crisis. 
Why not threaten intervention again in 1973, 
especially since the United States and its al- 
lies already had shown themselves weak and 
divided in their reaction to the oil embargo. 

Mr. Nixon and Kissinger responded to this 
quasi-ultimatum by promptly stopping the 
Israelis and simultaneously called a world- 
wide strategic alert. Then, on Oct. 25 and 26, 
the secretary and the President held tele- 
vised news conferences at which they stated 
that their alert had averted a superpower 
military confrontation in the Middle East. 
The President announced that this was “the 
most serious crisis we have had since the 
Cuban confrontation of 1962,” and he 
strongly implied that he had faced the So- 
viets down. 

A number of critics of the administration 
promptly charged that the alert was un- 
justified, that the President had staged a 
military crisis to divert attention from his 
Watergate problems. These critics were 
wrong. The President did face a serious con- 
test with the Soviets. But he avoided it. He 
did not save the day with his alert. Rather, 
he avoided a crucial test by giving the So- 
viets what they demanded and what Egypt 
desperately needed—an immediate honoring 
of the cease-fire. 


39580 


WHAT SHOULD HAVE BEEN 

But what of the oil embargo? There is 
not the slightest evidence that Mr. Nixon 
or Kissinger ever saw a connection between 
the cease-fire and the embargo. It should 
have been clear to them by Oct. 20 that 
the oil embargo is a more potent weapon 
in the Middle East war than the Egyptian 
and Syrian forces, or Soviet arms, and that 
it is a weapon aimed only indirectly at Israel 
but directly and menacingly at the United 
States and the entire Western alliance. 

In brief, the administration should have 
made the lifting of the Arab oil embargo the 
prerequisite for our support of the cease- 
fire. This should have been our stand 
throughout the crisis. Our government 
should have told the Soviets and the Arabs 
that we favored a cease-fire and that we 
wanted negotiation for a lasting peace set- 
tlement, but that we could not work for a 
cease-fire or participate in negotiations 
while the embargo continued. How could we 
be expected to press the Israelis to stop 
fighting in Egypt and Syria while the Arab 
oil producers persisted in their economic 
warfare against the United States? If the 
fighting was to stop, it must stop on both 
the military and the economic fronts. 

The sensible, unprovocative policy the 
United States should have followed was to 
stand firmly on the necessity of the em- 
bargo being rescinded as part of the cease- 
fire agreement while opposing intervention 
in the war by the armed forces of either 
of the superpowers. 

Such a policy would have distributed the 
tasks of peace-making equitably. It would 
have breathed life into Secretary Kissinger's 
repeated but still hollow declarations that 
he intends to revitalize our alliances with 
the Europeans and the Japanese, And, most 
importantly, such a policy would have made 
it clear to the Arabs that the Soviet Union 
is not an omnipotent protector and that 
they cannot use the oil weapon wih im- 
punity. 

If the administration has perceived the 
crucial importance of the oil embargo, and 
had stood fast on the necessity of the em- 
bargo being rescinded, then the President's 
claim to firmness and to coolness under fire 
would have substance and the secretary's 
reputation as a diplomatic genius would be 
at least debatable. As it is what we have are 
merely illusions, 


THE FIRING OF RUTH BATES 

HARRIS THREATENS FEDERAL 
COMMITMENT TO EQUAL EM- 
PLOYMENT OPPORTUNITY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. RANGEL. Mr. Speaker, the firing 
of Mrs. Ruth Bates Harris by the Na- 
tional Aeronautics and Space Adminis- 
tration, as shocking and unwarranted an 
action as it was, carries greater signif- 
icance than the loss of an able and dedi- 
cated public servant to an agency whose 
record of equal employment opportunity 
fs so dismal that it can ill afford such a 
loss. 

The firing of Mrs. Harris is, I am 
afraid, symbolic of a general retreat by 
the Federal Government under this ad- 
ministration from the goals of equal em- 
ployment opportunity for minorities. 
When an agency whose equal employ- 
ment record is so deficient that it is pro- 
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jected that NASA will only have 9 per- 
cent minority employees by the year 2001, 
finds it cannot live with a person like 
Mrs. Harris because of her dedication to 
move forward faster, we have come to the 
point where we in this body can no longer 
remain silent. If we are to make our com- 
mitment to the civil rights laws we 
passed in the mid-1960’s more than 
empty rhetoric, we must insist that the 
Federal Government honor this com- 
mitment by enforcing these laws and 
providing true equality of opportunity. 

We can begin to prove our commitment 
by insisting that NASA rehire Mrs. 
Harris. 

To fully acquaint my colleagues with 
the circumstances of the Harris dismis- 
sal and what is at stake, I include in the 
CONGRESSIONAL RECORD an article by Con- 
stance Holden from the November 23, 
1973, issue of Science magazine: 

{From Science magazine, Nov. 23, 1973] 


NASA: SACKING or Tor BLACK WOMAN STIRS 
CONCERN FOR EQUAL EMPLOYMENT 

On 25 October, James Fletcher, adminis- 
trator of the National Aeronautics and Space 
Administration, summoned Ruth Bates Har- 
ris, deputy assistant administrator for equal 
opportunity, into his office and fired her. In 
so doing, Fletcher may have precipitated just 
the sort of pressure for improving NASA’s 
employment performance with women and 
minority group members that critics say it 
has so far managed to resist. 

NASA was pushed into the spotlight as 
civil rights and women’s groups rushed to 
the defense of Harris and members of Con- 
gress demanded explanations from Fletcher. 
The issue also points up the frustrations and 
conflicts in many government agencies over 
programs to advance minority groups at a 
time when the watchword, more than ever, 
is economy. 

Ruth Bates Harris is a black woman who 
gained a national reputation in the 1960's 
for her work as director of the Human Rela- 
tions Commission in the District of Columbia. 
When NASA established a separate office for 
equal employment opportunity and contract 
compliance in 1971, they asked Harris, then 
human relations director for the Montgom- 
ery County, Maryland, school system, to head 
it. 


Harris says there were problems right from 
the beginning, when she found her title was 
not to be director, but deputy director, and 
that the Office of Equal Employment Oppor- 
tunity (EEO) would be supervised by the 
director of industrial relations. Harris says 
that she was frustrated by middle manage- 
ment’s undermining of her office’s authority 
and by lack of firm support from the top and 
that several times she considered resigning. 

Finally, last April, following pleas from her 
and her staff, the EEO office was elevated to 
a position where its chief had direct access 
to Fletcher. But instead of naming Harris 
assistant administrator for equal opportunity 
(the new title), they put Dudley McConnell, 
a black physicist and former head of the 
NASA Scientific and Technical Information 
Office, in the position and named Harris his 
deputy. 

It was apparently clear from the beginning 
that McConnell’s approach was incompatible 
with that of the people who ran the two 
major components of the office: Harris, who, 
in addition to being his deputy, supervised 
the in-house affirmative action programs, 
and Joseph Hogan (who is white), who 
headed the contractor compliance division. 

According to Harris and several of her 
former associates, there was a great deal of 
frustration in the office arising from their 
belief that McConnell was not committed 
to real change and that he was turning the 
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office into a public relations outfit. They felt 
that McConnell, who at 37 is NASA's only 
black in the administrative stratosphere of 
“supergrades,” was a servant of the estab- 
lishment and did not identify strongly 
enough with the needs of minorities. Mc- 
Connell says that Harris continued to act 
as though she were running the office, that 
she was uncooperative and uncompromising, 
and that she did not seem to be fully aware 
of the bureaucratic restrictions government 
employees must work under. 

At any rate, Harris, Hogan, and Samuel 
Lyon, a black contract compliance officer, 
decided the office was going nowhere. “After 
months of agonizing,” she says, the three of 
them put together a report—on their own 
time and money—documenting their belief 
that NASA’s equal opportunity effort was “a 
sham.” 

The report, submitted to Fletcher in late 
September, points out that the number of 
people in minority groups employed by NASA 
has gone up only 1 percentage point—from 
4.10 percent to 5.19 percent—since 1966. 
Women (almost all of them clerical workers) 
make up 18 percent of the NASA work force. 
Most women and blacks hold civil service 
grades below GS 9, despite the fact that 70 
percent of all NASA employees are at GS 10 
or above. “At the present rate of increase, 
NASA would reach only 9 percent minority 
employment by the year 2001!” laments the 
report. The authors said efforts by the of- 
fice to speed things up had been thwarted 
by the fact that its recommendations on 
hiring were often ignored or overruled and 
that the quantity and quality of equal op- 
portunity officers at NASA’s ten research and 
space centers left much to be desired. 

The report rounds off by raking McConnell 
over the coals and asking that he be removed 
from office. McConnell is accused of “an ap- 
parent lack of integrity” in his communica- 
tions between management and staf and 
“immaturity in relation to people.” (A case 
in point was McConnell’s use of a little bell 
to summon his secretary, a practice that, says 
Harris, earned him the sobriquet of “Mr. 
Ding-a-ling” and made the EEO office a 
“laughingstock” within NASA, McConnell, 
wincing at the memory, says the bell was a 
souvenir given him by his wife and he is 
very sorry indeed about having used it.) In 
sum, wrote the authors, in only 5 months, 
“he has impaired the integrity of the office 
and made a mockery of the office and made 
a mockery of the equal opportunity pro- 
gram.” 

Hogan, Lynn, and Harris delivered the re- 
port in person to Fletcher and went over it 
with him point by point. Fletcher, they say, 
agreed that NASA’s record was dismal and 
arranged to meet with them again after he 
had had time to further absorb their mes- 
sage, It was at the second meeting that he 
dismissed Harris, transferred Hogan (who, 
unlike Harris, is protected by Civil Service) 
to another department, and warned Lynn 
that, if he couldn’t get along with McCon- 
nell, he would be expected to resign. 

Fletcher indicated that this action had 
nothing to do with the report, which con- 
tained information that was already well 
documented. Rather, it was that Harris had 
become a “divisive” force and that “there was 
a basic incompatibility in the organization 
in which she was placed.” Harris says the 
effort to lay the dispute to personality dif- 
ferences is a “smokescreen” to cover the fact 
that top management was simply not pre- 
pared to take the “painful” measures neces- 
sary to make the program really work. 

Indeed, the inference that Harris modeled 
herself along the lines of Angela Davis does 
not wash with some of her former colleagues, 
who regard her as thoughtful, reasonable, 
and easy to get along with. It is also difficult 
to imagine that it took NASA 2 years to dis- 
cover that the woman was a “divisive” per- 
sonality. 
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McConnell's side of the story is that things 
never went smoothly under the Harris lead- 
ership—that she lacked administrative ex- 
perience and never troubled to learn the 
workings of the bureaucracy. He implied 
that her efforts, however heartfelt, were not 
particularly effectual. Asked if it were not 
undemocratic to demand that the heads of 
the two major components of the office sub- 
ordinate their ideas to his, McConnell com- 
pared himself to the captain of a ship who 
is confronted with unruly crew members— 
“If the catpain has the responsibility, he 
should also have the authority.” McConnell, 
who ‘comes across as soft-spoken, ingrati- 
ating, exceedingly articulate, and strong- 
willed, says he had no inkling that people 
felt he lacked the human touch until a 
black female contract compliance officer quit 
last summer, complaining in a letter to 
Fletcher that, while McConnell undoubtedly 
thought he was doing his best, he was “not 
sensitive” to the mission of the office and 
“close to hostile with regard to the concerns 
of women.” 

At any rate Fletcher's Nixonesque purge 
appears to have opened up a can of worms 
NASA may not have bargained for. Some 70 
headquarters personnel sent a memorandum 
to Fletcher expressing concern about the fu- 
ture of NASA’s EEO program and asking for 
his reassurance, and representatives of civil 
rights and women’s groups at several NASA 
centers have publicly pledged support for 
Harris. The Association of Women in Sci- 
ence, the NAACP Legal Defense Fund, and 
the Leadership Conference for Civil Rights 
have been holding meetings and plotting ac- 
tion, Harris says newspaper stories on her 
firing have elicited calls from all over the 
world. “People have come out of the wood- 
work and out of retirement.” Members of 
Congress are also stirring. Representative 
Charles Rangel (D-N.Y.) has asked Fletcher 
to reinstate Harris and come across with & 


full explanation of the matter, and Repre- 


sentative Charles Mosher (R-Ohio), & 
member of the House Science and Astronau- 
tics committee, has asked his staff to look 
into the matter. What’s more, Senator Frank 
E. Moss (D-Utah), chairman of the Senate’s 
Committee on Aeronautical and Space Sci- 
ences, and committee members James 
Abourezk (D-S.D.) and Floyd Haskell (D- 
Colo.) have asked for explanations from all 
concerned and may hold hearings. 

An employee of the Association for Women 
in Science says that many people involved 
with employment opportunity in government 
find it particularly alarming that someone 
with Harris’s stature could be so summarily 
dismissed—“‘the attitude is that, if this can 
happen to Ruth Bates Harris, it can happen 
to anyone,” she says. 

Harris herself has petitioned the Civil 
Service Commission for reinstatement on the 
grounds that her dismissal was a “reprisal.” 
But she believes that congressional hearings 
are the only way to get to the bottom of 
the matter. She says she has discovered 
ominous things she didn’t know about while 
working at NASA—“We’ve got to have a hear- 
ing ... we've learned so much more since 
then . . . it’s frightening.” 

Fletcher was prompted by all the turmoil 
to send a memorandum to all NASA employ- 
ees explaining the situation. He said Harris 
wanted to centralize equal opportunity au- 
thority at the headquarters office, thus rob- 
bing centers of the autonomy they enjoy in 
other matters, and that she wanted EEO 
personnel exempted from the universal re- 
ductions in force NASA has been suffering. 
He said that, while he admired Harris's 
“dedication and enthusiasm,” she lacked the 
“necessary administrative and management 
skills.” She was “unwilling to share the 
broader problems of management with her 
peers, and because she became a seriously 
disruptive force within her own office,” he 
concluded it was time for her to go. 
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Fletcher acknowledged that the NASA 
record was “not a record in which we can take 
pride,” but said all that was changing under 
McConnell’s leadership. He pointed to the 
fact that goals and timetables are now being 
developed and programs are being formulated 
for recruiting women and minority members, 
hiring students to do stints as paid NASA 
employees, and helping jog people out of 
“deadend jobs. Fletcher finished by saying, 
“. ; . my major concern is that Mrs. Harris’s 
termination might discourage other em- 
ployees from making their ideas and criti- 
cisms known to the Administrator for fear of 
jeopardizing their own jobs,” and that he and 
deputy director George Low were “very inter- 
ested” in hearing any complaints, Harris 
supporters find this ironic, since they believe 
she was fired for “doing her job.” 

Even granting NASA the best of intentions, 
it faces special difficulties in increasing its 
professional female and nonwhite person- 
nel. As an agency strongly preoccupied by its 
dramatic scientific missions, it has tended 
to be dominated by scientific and technical 
rather than administrative types. Almost half 
the NASA work force is made up of scientists 
and engineers, but the national manpower 
pool contains few women and minority mem- 
bers. Only 1 percent of engineers are female, 
for example, and 3 percent are nonwhite, 
Critics point out that NASA contractors, who 
draw from the same pool of talent, have a far 
better record in equal employment than 
NASA. But contractors do not operate under 
the Civil Service constraints, veterans’ pref- 
erence, and periodic reductions in force that 
characterize the NASA of the 1970's. What’s 
more, the Office of Federal Contract Compli- 
ance is a considerably stronger enforcement 
agent than the Civil Service Commission, 
which is responsible for seeing that affirma- 
tive action is taken within the government. 

Nonetheless, the overwhelming white male 
domination of NASA is making it an in- 
ereasingly conspicuous and embarrassing 
anomaly among government agencies. “You 
have to take a Kamikaze attitude to work 
there,” says one woman, a consultant, who 
says she never walks down the hall with a 
bunch of papers in her hand because “they'll 
think I’m going to the Xerox machine.” 

It would appear that considerably stronger 
pressure than has hitherto been exerted is 
needed to get NASA moving. It may be that 
the current uproar will culminate in such 
pressure.—CoONSTANCE HOLDEN 


FEDERAL ENERGY 
ADMINISTRATION 


HON. TORBERT H. MACDONALD 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. MACDONALD. Mr. Speaker, I am 
introducing today legislation to create a 
Federal Energy Administration which 
will have the responsibility for develop- 
ing and coordinating Federal energy 
policy. 

As chairman of the Commerce Sub- 
committee on Power and as a ranking 
member of the Government Operations 
Committee, I am pleased to lend my sup- 
port to this bill especially because of the 
man who has been chosen to serve as the 
head of this new agency—Deputy Treas- 
ury Secretary William Simon. 

Bill Simon will be assuming a tough 
assignment, but he brings to the task a 
dedication and sense of purpose that are 
well recognized by those of us in the 
Congress who have been dealing with 


him on energy matters throughout the 

past year. 

I hope and fully expect that the choice 
of Secretary Simon will mark an end 
to the administration’s shuffling of so- 
called energy czars and foot dragging 
on energy policy. There is little doubt 
in my mind that the past 6 months of 
indecision at the White House have 
served to make a very serious energy 
crisis even more severe. Up until now the 
American people have looked to the 
President for leadership and direction, 
only to be disappointed again and again 
by contradictory promises and halfway 
measures. 

I have already detailed on several oe- 
casions for my colleagues in this Cham- 
ber the pattern of delay on key energy 
measures by the administration. Instead 
of working with Congress to provide so- 
lutions, the President often chose to 
work against Congress with the result 
that the problems themselves were made 
worse. 

Bill Simon was one of the few within 
the administration who sought to coop- 
erate with Congress and offered concrete 
proposals to alleviate the present emer- 
gency. In July during testimony before 
the Commerce Committee, Secretary 
Simon, appearing as Chairman of the Oil 
Policy Committee, endorsed a strong 
mandatory system for the allocation of 
fuels to replace the unsuccessful volun- 
tary program which existed at that time. 

Following his commitment to me that 
the administration plan would be forth- 
coming within a week from that date, Bill 
Simon was shuffied around by the ad- 
ministration and was replaced as “energy 
czar” by Gov. John Love. From that 
time until last weekend, Governor Love 
Was supposedly the source of energy pol- 
icy in the White House. The absence of 
any significant action by the President 
until now and the general confusion in 
the White House as to energy planning 
are good indications of how well Gover- 
nor Love did his job. 

I was pleased when Bill Simon called 
me last Saturday to inform me that he 
had accepted this new position. I can 
only hope that Bill Simon will have the 
same level of support and cooperation 
within the White House as he will have 
in the Congress. I have confidence in his 
ability and in his desire to formulate a 
comprehensive energy program which 
will come to grips with the real sources 
of the energy crisis. 

I can assure Bill Simon that he will 
have my support and, I am certain, that 
of the other members of the subcom- 
mittee. My only regret is that the Presi- 
dent failed to take this definitive step 
many, many months ago. 

The text of the Federal Energy Admin- 
istration Act follows: 

A bill to provide for the effective and efficient 
management of the Nation's energy policies 
and programs 
Be it enacted by the Senate and the House 

of Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Federal Energy Ad- 

ministration Act.” 


ESTABLISHMENT OF FEDERAL ENERGY 
ADMINISTRATION 

Sec. 2. (a) There is hereby established an 

independent executive agency to be known 
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as the Federal Energy Administration here- 
inafter referred to as the Administration. 
The Administration shall be headed by an 
Administrator and Deputy Administrator 
each of whom shall be appointed by the 
President by and with the advice and con- 
sent of the Senate. 

(b) (1) The functions and powers of the 
Administration shall be vested in and exer- 
cised by the Administrator. 

(2) The Administrator may from time to 
time, and to the extent permitted by law, 
delegate such of his functions as he deems 
appropriate. 

(c) The Administration is authorized to 
have six Assistant Administrators and three 
Assistants to the Administrator, each of 
whom shall be appointed by the Administra- 
tor. 

(d) The Administration shall have a Gen- 
eral Counsel, appointed by the Administra- 
tor. The General Counsel shall be the chief 
legal officer of the Administration. 

(e) The Assistant Administrators, the 
General Counsel, and the Assistants to the 
Administrator shall perform such functions 
and duties as the Administrator may pre- 
scribe. 

(f) The Administrator shall designate the 
order in which the Deputy Administrator 
and other oficials shall act for and perform 
the functions of the Administrator during his 
absence or disability or in the event of a 
vacancy in his office. 

FUNCTIONS OF THE FEDERAL ENERGY 
ADMINISTRATION 


Sec. 3. (a) The Federal Energy Adminis- 
tration shall be responsible for assuring that 
adequate provision is made to meet the en- 
ergy needs of the Nation for the foreseeable 
future. To that end, the Administration shall 
pian, direct and conduct programs related to 
the production, conservation, use, control, 
distribution, and allocation of all forms of 
energy. 

(b) The Administrator of the Federal En- 
ergy Administration shall be the President's 
adviser with respect to the establishment and 
integration of domestic and foreign policies 
relating to energy matters, 

TRANSFERS 


Sec. 4. (a) There are hereby transferred to 
and vested in the Administrator all functions 
of the Secretary of the Interior, the Depart- 
ment of the Interior, and officers and com- 
ponents of that department: 

(1) as relate to or are utilized by the Office 
of Petroleum Allocation; 

(2) as relate to or are utilized by the Office 
of Energy Conservation; 

(3) as relate to or are utilized by the Office 
of Energy Data and Analysis; and 

(4) as relate to or are utilized by the Office 
of Oil and Gas. 

(b) There are hereby transferred to and 
vested in the Administrator all functions of 
the Chairman of the Cost of Living Council, 
the Executive Director of the Cost of Living 
Council, and the Cost of Living Council, and 
officers and components thereof as relate to 
or are utilized by the Energy Division of the 
Cost of Living Council. 

(c) Notwithstanding any other provision 
of law, the President may transfer to the 
Administrator any function of any other 
Executive agency, as defined in Section 105 
of title 5 of the United States Code, if he 
determines that such transfer would further 
the accomplishment of the intent and pur- 
poses of this Act. The President shall notify 
the President of the Senate and the Speaker 
of the House of Representatives forthwith of 
each such transfer and his reasons therefor, 
and shall publish a notice of each such trans- 
fer in the Federal Register. If either the 
Senate or the House of Representatives, 
within sixty calendar days after the date of 
delivery of any such notice, shall adopt a 
resolution disapproving the transfer in- 
volved, the functions involved shall immedi- 


EXTENSIONS OF REMARKS 


ately revert to the Executive agency from 
which they were transferred. Nothing in this 
subsection shall be deemed to permit any 
transfer or group of transfers the effect of 
which would be inconsistent with the pro- 
visions of subsection (a) of Section 905 of 
title 5 of the United States Code. Each 
function that is transferred to the Admin- 
istration pursuant to this subsection shall 
revert to the Executive agency from which 
it was transferred upon the expiration of this 
Act or upon such earlier date as the Presi- 
dent, or the Congress by law, may prescribe. 
ADMINISTRATIVE PROVISIONS 


Sec. 5. The Administrator of the Federal 
Energy Administration may: 

(1) appoint, employ, and fix the compen- 
sation of such officers and employees, includ- 
ing attorneys, as are necessary to perform 
the functions vested in him and prescribe 
their authority and duties; except that 55 
officers and employees may, under this pro- 
vision, be compensated at rates not in excess 
of the rate prescribed for GS-18 under Sec- 
tion 5332 of title 5 of the United States Code, 
and that of such 55 officers and employees, 
15 may, under this provision, be appointed 
without regard to the provisions of title 5 of 
the United States Code governing appoint- 
ments in the competitive service; 

(2) employ experts, expert witnesses, and 
consultants in accordance with Section 3109 
of title 5 of the United States Code, and 
compensate such persons at rates not in ex- 
cess of the maximum dally rate prescribed 
for GS-18 under Section 5332 of title 5 of 
the United States Code for persons in Goy- 
ernment service employed intermittently; 

(3) appoint advisory committees composed 
of such private citizens or officials of Fed- 
eral, State, and local governments as he 
deems desirable to advise him, and compen- 
sate such persons other than those employed 
by the Federal Government at rates not in 
excess of the maximum daily rate prescribed 
for GS-18 under Section 5332 of title 5 of 
the United States Code for each day they 
are engaged in the actual performance of 
their duties (including travel time) as mem- 
bers of a committee and pay such persons 
travel expenses and per diem in lieu of sub- 
sistence at rates authorized by Section 5703 
of title 5 of the United States Code for per- 
sons in Government service employed in- 
termittently; 

(4) promulgate such rules, regulations, 
and procedures as may be necessary to car- 
ry out the functions vested In him; 

(5) utilize, with their consent, the serv- 
ices, personnel, equipment, and facilities of 
Federal, State, regional, local, and private 
agencies and instrumentalities, with or with- 
out reimbursement therefor, and transfer 
funds made available pursuant to this Act 
to Federal, State, regional, local, and private 
agencies and instrumentalities as reimburse- 
ment for utilizaton of such services, person- 
nel, equipment, and facilities; 

(6) accept voluntary and uncompensated 
services, except where such services involve 
administrative proceedings, investigations, 
or enforcement powers notwithstanding the 
provisions of Section 3679 of the Revised 
Statutes; 

(7) adopt an official seal, which shall be 
judicially noticed, and the provisions of Sec- 
tion 709 of title 18 of the United States Code 
shall apply to the use of the seal, after its 
adoption and publication in the Federal 
Register, except as provided by regulations 
prescribed by the Administrator; 

(8) accept unconditional gifts or dona- 
tions of money or property, real, personal, 
or mixed, tangible or intangible; 

(9) subject to appropriation Acts, enter 
into and perform contracts, leases, cooper- 
ative agreements, or other transactions with 
any public agency or instrumentality or 
with any person, firm, association, corpora- 
tion, or institution; and 
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(10) perform such other activities as may 
be necessary for the effective fulfillment of 
his duties and functions. 


COMPENSATION 


Sec. 6. (a) Section 5313 of title 5 of the 
Untted States Code is amended by adding at 
the end thereof the following new para- 
graph: 

“(2) Administrator of the Federal Energy 
Administration.” 

(b) Section 5314 of title 5 of the United 
States Code is amended by adding at the end 
thereof the following new paragraph: 

“(62) Deputy Administrator of the Federal 
Energy Administration.” 

(c) Section 5315 of title 5 of the United 
States Code is amended by adding at the end 
thereof the following new paragraph: 

“(99) Assistant Administrators, 
Energy Administration (6). 

(100) General Counsel, Federal Energy Ad- 
ministration.” 

(d) Section 5316 of title 5 of the United 
States Code is amended by adding at the end 
thereof the following new paragraph: 

“(132) Assistant to the Administrator, Fed- 
eral Energy Administration (3) .” 

(e) In the event that any individual at the 
time of entering upon any one of the posi- 
tions described in subsections (a) through 
(c) of this section then holds another posi- 
tion in the executive branch, he may con- 
tinue to hold such original position but shall 
be entitled, for as long as he holds both posi- 
tions, to receive the pay for only one such 
position: Provided, That he shall be entitled 
to receive the greater pay if different rates of 
pay are prescribed for the two positions. 

(t) Appointments to the positions de- 
scribed in subsections (c) and (d) of this 
Section may be made without regard to the 
provisions of title 5 of the United States Code 
governing appointments in the competitive 
service. 

TRANSITIONAL AND SAVING PROVISIONS 


Sec. 7. (a) All orders, determinations, rules, 
regulations, permits, contracts, certificates, 
licenses, and privileges— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, any Federal department or agency or 
official thereof, or by a court of competent 
jurisdiction, in the performance of functions 
which are transferred under this Act, and 

(2) which are in effect at the time this Act 
takes effect, 
shall continue in effect according to their 
terms until modified, terminated, superseded, 
set aside, or revoked by the President, the 
Administrator, or other authorized officials, a 
court of competent jurisdiction, or by op- 
eration of law. 

(b) The provisions of this Act shall not 
affect any proceeding pending, at the time 
this Section takes effect, before any depart- 
ment or agency (or component thereof) re- 
garding functions which are transferred by 
this Act; but such proceedings, to the ex- 
tent that they relate to functions so trans- 
ferred, shall be continued. Orders shall be 
issued in such proceedings, appeals shall be 
taken therefrom and payments shall be made 
pursuant to such orders, as if this Act had 
not been enacted; and orders issued in any 
such proceedings shall continue in effect un- 
til modified, terminated, superseded, or re- 
voked by a duly authorized official, by a court 
of competent jurisdiction, or by operation of 
law. Nothing in this subsection shall be 
deemed to prohibit the discontinuance or 
modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could have 
been discontinued if this Act had not been 
enacted. 

(c) Except as provided in subsection (e)— 

(1) the provisions of this Act shall not 
affect suits commenced prior to the date 
this Act takes effect, and, 

(2) in all such suits proceedings shall be 
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had, appeals taken, and judgments rendered, 
in the same manner and effect as if this Act 
had not been enacted. 

(d) No suit, action, or other proceeding 
commenced by or against any officer in his 
official capacity as an officer of any depart- 
ment or agency, functions of which are 
transferred by this Act, shall abate by rea- 
son of the enactment of this Act. No cause 
of action by or against any department or 
agency, functions of which are transferred 
by this Act, or by or against any officer there- 
of in his official capacity shall abate by rea- 
son of the enactment of this Act. Causes of 
actions, suits, actions, or other proceedings 
may be asserted by or against the United 
States or such official as may be appropriate 
and, in any litigation pending when this 
Section takes effect, the court may at any 
time, on its own motion or that of any party, 
enter any order which will give effect to the 
provisions of this Section. 

(e) If, before the date on which this Act 
takes effect, any department or agency, or 
officer thereof in his official capacity, is a 
party to a suit, and under this Act any func- 
tion of such department, agency, or officer 
is transferred to the Administrator, or any 
other official, then such suit shall be con- 
tinued as if this Act had not been enacted, 
with the Administrator, or other official as 
the case may be, substituted. 

(f) Final orders and actions of any official 
or component in the performance of func- 
tions transferred by this Act shall be subject 
to judicial review to the same extent and in 
the same manner as if such orders or ac- 
tions had been made or taken by the offi- 
cer, department, agency, or instrumentality 
in the performance of such functions imme- 
diately preceding the effective date of this 
Act. Any statutory requirements relating to 
notices, hearings, action upon the record, or 
administrative review that apply to any 
function transferred by this Act shall apply 
to the performance of those functions by the 
Administrator, or any officer or component. 

(g) With respect to any function trans- 
ferred by this Act and performed after the 
effective date of this Act, reference in any 
other law to any department or agency, or 
any officer or office, the functions of which 
are so transferred, shall be deemed to refer 
to the Administrator or other officials in 
which this Act vests such functions. 

(h) Nothing contained in this Act shall 
be construed to limit, curtail, abolish, or 
terminate any function of the President 
which he had immediately before the effec- 
tive date of this Act; or to limit, curtail, 
abolish, or terminate his authority to per- 
form such function; or to limit, curtail, 
abolish, or terminate his authority to dele- 
gate, redelegate, or terminate any delega- 
tion of functions, 

(i) Any reference in this Act to any pro- 
vision of law shall be deemed to include, as 
appropriate, references thereto as now or 
hereafter amended or supplemented. 

(j) Except as may be otherwise expressly 
provided in this Act, all functions conferred 
by this Act shall be in addition to and not in 
substitution for functions existing immedi- 
ately before the effective date of this Act and 
transferred by this Act. 

(k) The provisions of this section shall 
apply to functions transferred to the Ad- 
ministration pursuant to Section 4(c) of this 
Act, except that reference in this section to 
the effective date of this Act shall be deemed 
to be references to the date of the trans- 
fer of the functions involved. 

INCIDENTAL TRANSFERS 

Sec. 8. The Director cf the Office of Man- 
agement and Budget is authorized to make 
such additional incidenta’ dispositions of 
personnel, personnel positions, assets, lia- 
bilities, contracts, property, records, and un- 
expended balances of appropriations, author- 
izations, allocations, and other funds held, 
used, arising from, available to or to be 
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made available in connection with functions 
transferred by this Act, as he may deem nec- 
essary or appropriate to accomplish the in- 
tent and purpose of this Act, 

DEFINITIONS 

Sec. 9. As used in this Act— 

(1) any reference to “function” or “func- 
tions” shall be deemed to include references 
to duty, obligation, power, authority, re- 
sponsibility, right, privilege, and activity, or 
the plural thereof, as the case may be; and 

(2) any reference to “perform” or “per- 
formance”, when used in relation to func- 
tions, shall be deemed to include the exercise 
of power, authority, rights, and privileges. 

EFFECTIVE DATE AND INTERIM APPOINTMENT 

Sec. 10. (a) Any of the officers provided for 
in Section 2 of this Act may be nominated 
and appointed, as provided in that Section 
at any time after the date of enactment of 
this Act. Funds available to any department 
or agency (or any official or component there- 
of), any functions of which are transferred 
to the Administrator by this Act, may, with 
the approval of the President, be used to pay 
the compensation and expenses of any officer 
appointed pursuant to this subsection until 
such time as funds for that purpose are 
otherwise available. 

(b) In the event that any officer required 
by this Act to be appointed by and with 
the advice and consent of the Senate shall 
not have entered upon office on the effective 
date of this Act, the President may designate 
any officer, whose appointment was required 
to be made by and with the advice and con- 
sent of the Senate and who was such an offi- 
cer immediately prior to the effective date of 
this Act, or any officer who was performing 
essentially the : me functions immediately 
prior to the effective date of this Act, to act 
in such office until the office is filled as pro- 
vided in this Act. While so acting, such per- 
sons shall receive compensation at the rates 
provided by th.< Act for the respective offices 
in which they act. 

APPROPRIATIONS 


Sec. 11. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 

EFFECTIVE DATE 

Sec. 12. This Act shall be effective on such 
date as the President shall prescribe and 
publish in the Federal Register, and shall 
terminate two years after such effective date, 


LET US SET THE EXAMPLE 
HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. FORSYTHE. Mr. Speaker, recently 
I received from a constituent a letter ex- 
pressing irritation that while she was 
dutifully observing the 50-miles-per- 
hour speed limit, a car with congres- 
sional tags sped past her at a high rate 
of speed. 

While there may have been good rea- 
son for this, it does cause a certain feel- 
ing of “who does that guy think he is.” 

It is my view that we in the Congress 
should be setting a positive example dur- 
ing this period of enforced self-denial. 
For this reason, I am herewith including 
the text of my constituent’s letter for 
your perusal: 


I just want to express my feeling of an- 
noyment, disgust and frustration with one 
of your fellow Congressmen, 
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We all know about the energy crisis and 
how we are to conserve gasoline, home heat, 
etc. I just want to know how government 
members, expect the “common people” to 
follow rules, and energy conservation when 
they blatantly go speeding along for all of 
us to see. 

I was on the New Jersey Turnpike this past 
Friday, November 16, heading north driving 
along at the new speed limit of 50 m.p.h., 
when we were passed at 11:30 a.m., as if we 
were standing still by a car with the license 
U.S. Congress. 

I would appreciate knowing how we can 
willingly conserve energy when elected rep- 
resentatives just flaunt these measures, such 
as a lower speed limit. 

I do hope you will let this person know 
his actions did not go unnoticed. 


FACTS TO BE REMEMBERED ABOUT 
ENERGY SITUATION 


HON. ROBERT H. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. MOLLOHAN. Mr. Speaker, the 
continuing debate over the many facets 
of our current energy problems often ob- 
scures some vital points that need to be 
made. 

For example, the administration has 
suggested on several occasions that the 
Congress is to blame for not moving for- 
ward with enough foresight to deal with 
this situation before it became what is 
now being called a “crisis.” 

However, I call your attention to the 
editorial reprinted below entitled “The 
Energy Crisis and Mr. Nixon.” It ap- 
peared in the November 28 edition of the 
Wheeling News-Register in my district. 
This very perceptive and well-researched 
piece of journalism points to efforts made 
in the past by Congress to deal with our 
developing energy problems. More im- 
portantly, it stresses that most of the 
recommendations and warnings issued by 
Congress have up until now been ignored 
by the administration. 

As the News-Register so aptly ex- 
plains, the record simply will not support 
that charge that Congress is to blame for 
the present energy crunch. 

In another editorial, this one published 
on November 26, the News-Register 
comments on the lack of wisdom with 
which our Nation has approached en- 
vironmental protection legislation. 

We have no argument against cleaning up 
the environment—it has to be done. 


The paper states: 

Our argument is with the hastily con- 
ceived standards based on emotion and not 
fact. Standards that fail to consider the 
world in which they are to be applied and 
without sufficient research to support their 
necessity can prove harmful to all of us. 


I believe my colleagues will profit by 
reading these perceptive News-Register 
editorials, which are reprinted below in 
their entirety: 

ENERGY CRISIS AND MR. NIXON 

Reaction to President Nixon’s latest efforts 
to conserve energy has been mixed as was to 
be expected. Much of the opposition to the 
President's proposals stems from his larger 
credibility problems, The doubts about 
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Watergate spill over into everything he says 
and does. 

Meanwhile, many persons still aren't con- 
vinced that the energy situation requires the 
drastic action being called for by the Ad- 
ministration. There is a feeling that it is the 
“little fellow” who ts being asked to sacrifice 
the most while big business rolls merrily 
along. It is not overlooked, for example, that 
Gulf Oil recently reported a quarterly profit 
gain of 91 per cent. 

The real rub comes from Mr. Nixon's an- 
nouncement that effective Jan. 1, home heat- 
ing oil will be rationed. Deliveries will be 
reduced by 15 per cent for homes but only 
10 per cent for industry. As one gasoline 
dealer put it, “It’s the same old Nixon; take 
care of big industry and forget about every- 
body else.” 

Furthermore, it is the consumer who is 
being asked to make adjustments not the oil 
companies. It is to be noted that gasoline 
is more profitable to produce under the Ad- 
ministration’s Phase II and Phase IV eco- 
nomic program, and oil companies will not 
of themselves ask their refineries to produce 
less gasoline and more heating oll, although 
this could be done. 

There is no question that energy consump- 
tion in this country has gone out of bounds, 
But all of the blame does not rest with the 
consumer. The energy producers have pro- 
moted unlimited consumption as though 
there was no tomorrow until this latest 
crunch hit. 

Now the President adds to his credibility 
problem by seeking to assign blame to the 
Congress for the seriousness of the current 
energy crisis. The record won't support him 
in this stand. 

It may be recalled that on July 16, 1970, 
West Virginia’s own U.S. Senator Jennings 
Randolph introduced legislation to establish 
a National Commission on Fuels and Energy. 
‘This was to be a joint Executive-Legislative 
body to make a comprehensive study of the 
Nation's energy needs and how best to meet 
them. 

The Administration opposed creation of 
this commission on the ground that its work 
would overlap with studies by the Domestic 
Council—studies that were announced after 
Sen. Randolph's bill was introduced. If such 
studies were in fact made by the Domestic 
Council, they have never seen the light of 
day. But it is significant that the Adminis- 
tration was on notice, more than three years 
ago, of deep Congressional concern about 
emerging energy problems. 

Because a serious study was obviously 
needed, Sen. Randolph sought to authorize a 
unique cooperative effort in the Senate early 
in 1971 when he introduced legislation au- 
thorizing the National Fuels and Energy Pol- 
icy Study by the Senate Interlor Committee, 
with participation by the Committees on 
Commerce and Public Works and the Joint 
Committee on Atomic Energy. This study is 
continuing. Much of the energy legislative 
program now moving through Congress 
emerged from the study. 

The disarray in the Administration on en- 
ergy issues was reflected in the fact that it 
took four months to produce a Presidential 
energy message for Congress. The message 
that was first promised for January finally 
came in April, It then proved necessary to 
bolster this message with a second one in 
June. 

Even in the area of coal research the Ad- 
ministration has dragged its feet. Again it 
was another U.S. Senator from West Virginia 
that took the lead in getting more funds to 
explore better use of our massive coal re- 
serves. Sen. Robert C. Byrd in this year alone 
succeeded in adding almost $40 million to 
the Administration's budget to accelerate re- 
search on coal gasification, coal liquefaction 
and improvements in mining technology. 

It is a combination of ali these circum- 
stances that causes the public to rebel and 
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question the need for the drastic measures 
now being imposed to save fuel, Neverthe- 
less, once the Congress does act to make the 
President's recommendations mandatory, it 
is unlikely that there will be open defiance 
of the regulations. Until the proposals do 
become law, however, voluntary compliance 
with Mr. Nixon’s energy program is expected 
to be spotty. 
COMPROMISE NECESSARY 

It must be evident by this time that some 
of the hastily enacted environmental cleanup 
legislation is in direct conflict with the Na- 
tion’s ability to meet the country’s energy 
needs. 

Scores of other environmental laws, most 
of them concetved in the atmosphere of “the 
sky is falling” have led to the confusion and 
even to a detrimental effect on the environ- 
ment, 

The time is now to make a careful analysis 
of both the environmental and energy needs 
of the Nation and arrive at compromises that 
will stand the test of time, 

Even though there have been early warn- 
ings about the fuel crisis, if was not until the 
Middle East oil boycott that legislation began 
to roll from Congress. Again, it appears that 
much of it is being stamped out in an emo- 
tional and in an emergency atmosphere. 

Energy suppliers indicate that the Nation 
will have fuel problems well into the 1980s. 
The environmental problem continues to be 
with us and needs to be met. After all, this 
is, as the environmentalists tell us, the only 
planet we have on which to live. 

The environmental bandwagon that started 
to roll with the first Earth Day in 1970 must 
now be evaluated and adjustments made. 

For example—some agriculture experts are 
now saying that the restrictions on the emis- 
sion of sulphur dioxide from smoke stacks 
are too stringent. Plants need sulphur to 
grow and the emissions from smoke stacks 
supplied this sulphur to the plants, When 
the Nation’s smoke stacks are cleaned up— 
farmers will need to add sulphur to the soil 
to properly nurture growth. No one has yet 
determined just how much sulphur dioxide 
is harmful. 

For example—The Wall Street Journal last 
Summer carried a series of articles in which 
the writer claimed that automobile emis- 
sion standards were far too strict. The series 
said that the standards were based on the 
report of one scientist and as the proposed 
standards moved through agency after 
agency, each agency tightened the restric- 
tions as they added safety factors. 

For example—state after state banned 
phosphate from detergents. The detergents 
substituted in nicrolotriacetic acid for the 
phosphate and a far more dangerous product 
resulted. The growth of aquatic plants, which 
the phosphate ban was supposed to slow, has 
continued with no abatement in the areas 
that banned phosphates. 

For example—the Clean Water Act, that 
calls for a complete stream cleanup by 1985 
is so stringent in its standards and time- 
table that the Nation will never be able to 
find the money to accomplish its require- 
ments. 

For example—cyclamates were banned 
early this year. Now reports are filtering out 
of the Washington departments that cycla- 
mates made by substituted saccharin may 
be more harmful than cyclamates. 

We have no argument against cleaning up 
the environment—it has to be done. Our 
argument is with the hastily conceived 
standards based on emotion and not fact. 
Standards that fail to consider the world in 
which they are to be applied and without 
sufficient research to support their necessity 
can prove harmful to all of us. 
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ISRAEL COMPLAINT OF VIOLATIONS 
OF GENEVA CONVENTION 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. DRINAN. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues a copy of the complaint submit- 
ted to the International Committee of 
the Red Cross by the Government of Is- 
rael regarding the treatment of Israeli 
soldiers still being detained in Syria. 

Documents and photographs show that 
Israeli prisoners captured by the Syrians 
have been bound, blindfolded, mutilated, 
and shot or stabbed to death. These ac- 
tions clearly constitute grave violations 
of the Geneva Convention requirements 
relative to the treatment of prisoners of 
war. 

I have joined with 78 of my colleagues 
in urging Secretary of State Kissinger 
to instruct our United Nations Repre- 
sentative to introduce a Security Council 
resolution calling on Syria to fulfill these 
Geneva Convention requirements and 
urging an immediate exchange of 
wounded prisoners. 

The text of the Government of Israel's 
statement and the letter to Secretary of 
State Kissinger follow: 

COMPLAINT BY THE GOVERNMENT OF ISRAEL 
RESPECTING GRAVE VIOLATIONS OF THE GE- 
NEVA CONVENTION OF AUGUST 12, 1949, RELA- 
TIVE TO THE TREATMENT OF PRISONER OF 
WAR PERPETRATED BY THE SYRIAN ARMY IN 
THE COURSE OF THE BATTLES ON THE GOLAN 
HEIGHTS IN OCTOBER 1973 

INTRODUCTION 

1. The Government of Israel submits to 
the International Committee of the Red Cross 
& grave complaint respecting crimes of mur- 
der and mutilation committed on the per- 
son of Israeli prisoners-of-war officers and 
men of the Israel Defence Forces, who were 
taken prisoner by the Syrians in the region 
of the Golan Heights. These barbaric and 
inhuman crimes of Syria’s military forces 
constitute grave violations of the Geneva 
Convention of 12 August 1949 relative to the 
treatment of prisoners-of-war. 

MURDER OF PRISONERS-OF-WAR 

2. After the Syrian forces that had pene- 
trated the region of the Golan Heights had 
been driven back, Israel Defence Forces troops 
discovered proof that 28 Israeli soldiers, who 
had been taken prisoner by the Syrian, had 
been murdered in cold blood after thelr cap- 
ture by soldiers of the Syrian army. Particu- 
lars of the localities, and of the number of 
murdered Israeli POW’s found in them, are 
as follows: 

i. The bodies of 11 Israeli soldiers were 
found at the Hushneyah crossroads, 

ii. 7 bodies were found at Hushneyah vil- 
lage. 

ai. 3 bodies were found at Tel Faris. 

iv. At least 7 Israeli POW’s were murdered 
by the Syrians at the Irsael Defence Forces 
strong-point on Mount Hermon. 

3. In the light of the condition in which 
the bodies were found, it is clear that the 
Israeli soldiers were murdered systematically 
and in cold blood after they had been taken 
prisoner: they were blindfolded, their hands 
were bound, and in certain cases their legs 
also. 
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4. The facts in respect of each of the loca- 

tions are as follows: 
HUSHNEYAH 

The bodies were found in a wadi concealed 
methodically, but not completely, by stones 
and shrubs. In every case, their hands were 
bound behind their backs with laces taken 
from their own boots, and their eyes were 
blindfolded with rags or bits of clothing. 
Some of the bodies were found unclothed and 
unshod. Examination of the bodies discloses 
that thc prisoners were shot at very close 
Tange. Every body was riddled by a number 
of bullets. Considering that some of the 
bodies were found unclad and stripped of all 
their personal belongings, including identity 
discs, it has been possible to identify only six 
by name. 

HUSHNEYAH VILLAGE 

The murdered Israeli POW’s were found all 
together in a field near the village their 
hands bound, their eyes blindfolded. Of the 
seven bodies, only three could be identified 
by name. Five of the bodies were found with 
their upper parts bare. Two other bodies 
were discovered dressed only in undershirts, 
All the bodies were found, as said, together 
in one spot. Beside the bodies were found 
shirts of the murdered men. On examination, 
it was seen that the shirts were intact and 
not pierced by bullets. Empty cartridges 
were found only a metre away from the 
bodies. One of the murdered men was found 
with his legs bound. 

TEL FARIS 

Here the bodies were found in a ditch, the 
hands of all three of the murdered men tied 
with ropes. The men were clad in their 
underwear only, All had been shot at very 
close range. All have been identified by name. 

MOUNT HERMON STRONG-POINT 

At least 31 soldiers of the Israel Defence 
Forces surrendered on 8 October 1973 to a 
Syrian force which surrounded the position. 
According to the testimony of Syrian officers 
and men who were taken prisoner by the 
Israel Defence Forces, the last 5 of the 31 
Israel soldiers to emerge from the strong- 
point when the garrison gave itself up were 
shot dead while their heads were raised and 
they were unarmed. The testimony in ques- 
tion affirms that the 5 Israeli prisoners who 
were shot were murdered on the specific 
orders of the officer commanding the Syrian 
battalion on the spot. 

Two other Israeli soldiers were murdered 
as the line of prisoners marched towards the 
neighbouring Syrian strong-point. According 
to the evidence of the Syrian prisoners, orders 
were given to the Syrian escort to kill every 
Israeli prisoner who lagged behind. Two of 
the prisoners had difficulty in walking be- 
cause they were wounded, and they were 
accordingly shot dead by the Syrian soldiers. 

5. Five photographs are attached which 
show with horrifying clarity what was seen 
by the Israeli soldiers who found the bodies 
of the murdered Israeli prisoners-of-war. It is 
possible to distinguish plainly that the 
prisoners were concentrated in a single group 
and then were shot at point-blank range. 
It can also be seen that all of them had been 
blindfolded with bits of clothing and rags, 
and that the hands of every one of them had 
been bound behind his back. 

6. The circumstances of the murder of all 
the Israeli prisoners-of-war, as described 
above, bound hand and foot and helpless, 
prove that these were acts of deliberate mass 
murder of Israeli prisoners-of-war who had 
fallen into Syrian hands. 

7. The fact that four separate groups of 
bodies of Israeli prisoners-of-war were found 
in different places leads to the conclusion 
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that this was methodical murder perpetrated 
in accordance with plans and orders emanat- 
ing from a high central authority. 

8. The murder of prisoners-of-war consti- 
tutes a violation of Article 13 of the Geneva 
Convention relative to the treatment of 
prisoners-of-war. Under Article 130, the de- 
liberate murder of a prisoner-of-war is a 
grave violation of the Convention. Needless 
to say, the murder of prisoners-of-war con- 
stitutes the most serlous imaginable in- 
fringement of the whole basis of the Conven- 
tion and of the principles of humanity ac- 
cepted among civilized peoples. 

9. According to the first paragraph of Article 
12 of the Convention: “Prisoners-of-war are 
in the hands of the enemy Powers, but not 
of the individuals or military units who have 
captured them.” 

In accordance with the Article, it is the 
detaining Power which is responsible for the 
attitude adopted towards prisoners-of-war 
who fall into its hands. There is, therefore, no 
doubt that the Syrian authorities bear the 
responsibility for the shameful crime com- 
mitted by Syrian soldiers. 

10. So as not to cause anguish to the 
families of the murdered men, the Govern- 
ment of Israel has refrained until now from 
bringing these dreadful facts, in all their 
tragic detall, to the knowledge of the general 
public. Since, however, the story has been 
widely reported in the press, the Government 
of Israel regards it as its bounden duty to 
bring the shocking findings which have come 
to light to the knowledge of the International 
Committee of the Red Cross. 

11. The Government of Syria bears un- 
equivocal responsibility for these methodical 
crimes. 

DEMANDS OF THE GOVERNMENT OF ISRAEL 


12. The Government of Israel calls upon 
the International Committee of the Red 
Cross to take, at once, the necessary steps 
to condemn the barbaric and disgusting 
crimes that have been described, and to en- 
sure that proper and full protection be ex- 
tended to Israeli prisoners-of-war. It demands 
that every means be adopted immediately to 
guarantee the health, welfare and honour of 
the Israeli prisoners-of-war held captive in 
Syria, as the Geneva Convention requires. 

13. The Government of Israel demands of 
the Syrian authorities that they give firm 
guarantees and issue clear instructions to 
enure that there shall be no repetition of the 
horrendous crimes, such as described in this 
complaint, and that the Government of Syria 
will respect the laws of war and international 
Conventions. 


LETTER TO SECRETARY OF STATE KISSINGER 

Dear Mr. SECRETARY: As members of the 
U.S. House of Representatives, we want to 
raise with you an issue of great humani- 
tarian concern that has developed as a result 
of the war in the Middle East. 

The governments of Israel and Egypt have 
recently completed an exchange of prisoners, 
and it is widely recognized that this ex- 
peditious action has made a significant con- 
tribution to the prospect for peace talks be- 
tween Israel and Arab nations. 

A similar exchange of prisoners with Syria 
has been proposed by the government of 
Israel. To date, the government of Syria has 
not only refused to agree to such a procedure, 
but it has also neglected to fulfill its obli- 
gations under the Geneva Convention and 
international law with regard to the treat- 
ment of prisoners. The government of Syria 
has failed to provide the International Red 
Cross access to the Israeli prisoners and has 
also denied a request for an immediate ex- 
change of wounded prisoners. 

The Syrians are believed to be holding ap- 
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proximately 125 Israeli prisoners. It is our 
understanding that Israel has given the Red 
Cross a list of approximately 350 Syrian cap- 
tives it is holding and has given this orga- 
nization an opportunity to inspect prisoner 
and hospital facilities and to talk with pris- 
oners of Syrian nationality. 

Unfortunately, there is cause for great con- 
cern as to the treatment of Israeli soldiers 
detained in Syrian. A group of House mem- 
bers which recently visited Israel was shown 
documentation and photographs indicating 
that Israeli soldiers captured by Syrian forces 
have been bound, blindfolded, mutilated, 
and shot or stabbed to death. The bodies of 
approximately 30 Israeli soldiers, apparently 
killed after their capture, were located at 
various sites in the Golan Heights. 

War is in itself tragic and inhumane. How- 
ever, there are well-established laws and in- 
ternational agreements with respect to the 
handling of prisoners of war, and it is as- 
sumed that responsible governments will 
honor these obligations. 

We therefore, are calling on you to instruct 
the U.S. Representative to the United Na- 
tions to Introduce a Security Council reso- 
lution asking Syria to fulfill Geneva Con- 
vention requirements by providing the In- 
ternational Red Cross with a list of prisoners 
of Israeli nationality and permitting the Red 
Cross to contact the captives and to visit 
POW facilities. The resolution should also 
call for an immediate exchange of wounded 
prisoners. 

The United States should appeal to all 
members of the UN Security Council, regard- 
less of their position on the political issues 
involved in the Israeli-Arab dispute, to sup- 
port such & resolution on the grounds of 
simple humanitarianism and respect for in- 
ternational law. Certainly, there can be no 
doubt that action by the UN on this issue 
would be an important step toward relieving 
world tensions and achieving peace. 


THE PROPOSED MULHOLLAND 
NATIONAL SCENIC PARKWAY 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. BELL. Mr. Speaker, on October 30, 
1973, accompanying legislation to create 
a Mulholland National Scenic Parkway 
(H.R. 11163), I made a statement for 
the Record describing the 50-year his- 
tory of Mulholland Drive and Highway in 
Los Angeles, explaining my conception of 
the improvements which would be desir- 
able or necessary to convert the 53 44-mile 
road to a national scenic parkway, and 
detailing briefly the elements of city, 
county, State, and Federal participation 
which are basic to this proposal. 

Over the last 5 weeks this legislation in 
principal has been endorsed by the Gov- 
ernor of California, the mayor of Los 
Angeles, the director of the State de- 
partment of parks and recreation, the 
Los Angeles County Parks and Recrea- 
tion Commission, the Los Angeles City 
Recreation and Parks Commission, the 
Sierra Club, the Friends of the Santa 
Monica Mountains’ and Seashore, the 
Federation of Hillside and Canyon As- 
sociation—representing 11 property own- 
ers groups along the proposed park- 
way route—the Los Angeles Times and 
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the Los Angeles Herald Examiner. Sen- 
ator JoHN Tunney, of California, has in- 
troduced a companion bill in the Senate 
cosponsored by Senator ALAN CRANSTON, 
of California. 

In addition, the following California 
Members of Congress cosponsored my bill 
when I reintroduced it on November 15, 
1973: Mr. ANDERSON, Mrs. BURKE of Cal- 
ifornia, Mr. Burron, Mr. Corman, Mr. 
GOLDWATER, Mr. HAWKINS, Mr. HOSMER, 
Mr. McCLoOsKEY, Mr. Moorueap of Cali- 
fornia, Mr. Moss, Mr. Rees, Mr. ROYBAL, 
Mr. STARK, and Mr. CHARLES H. WILSON 
of California. 

In due course I will place in the RECORD 
the statements of each of the endorsing 
individuals and agencies. Today, how- 
ever, I wish to offer answers to 10 ques- 
tions which have been put forward by 
interested Los Angeles residents regard- 
ing my intent in the introduction of this 
legislation. The responses to these ques- 
tions have already been forwarded to the 
Department of the Interior, the National 
Park Service, the House Interior and In- 
sular Affairs Committee, and to Senators 
TUNNEY and CRANSTON, as an amplifica- 
tion of my legislative intent. 

The questions and answers follow: 
THE PROPOSED MULHOLLAND NATIONAL SCENIC 

PARKWAY—QUESTIONS AND ANSWERS 


(By Congressman ALPHONZO BELL) 


1. What do you estimate to be the cost of 
the proposed Mulholland National Scenic 
Parkway? 

Answer: I envisioned participation to be 
approximately $30 million. 

Ideally, this would be provided at the rate 
of $4.8 million a year for six years divided 
equally between Parkway improvement proj- 
ects in Los Angeles City and Los Angeles 
County. 

An additional $1.2 million (made available 
at the rate of $200,000 a year for six years) 
would go to Ventura County for trails and 
other improvements linking Point Mugu 
State Park with the Scenic Parkway. 

This does not take into account the cost 
of City, County, and State projects, already 
planned, on and adjacent to Mulholland. 

2. How will present and contemplated City, 
County, and Stato programs involving Mul- 
holland Drive and Mulholland Highway be 
affected by this legislation? 

Answer: Section 4 of the bill requires the 
Secretary of the Interior to coordinate de- 
velopment of the Parkway with Los Angeles 
City and County agencies and with the Cali- 
fornia Department of Parks and Recreation. 

Section 4 also requires the Secretary to act 
to “assure that the National Parkway pro- 
gram will augment and not supersede” pres- 
ent City, County and State programs on the 
Mulholland route. 

National Scenic Parkway legislation can 
only be helpful to City, County, and State 
programs involving Mulholland. 

3. Who would administer the Mulholland 
National Scenic Parkway? 

Answer: The bill calls for the Secretary 
of the Interior to administer the Parkway 
in accordance with the Act of August 25, 
1916, as amended and supplemented. 

However, the Secretary under this 
Act has considerable discretionary author- 
ity to issue licenses covering the use of 
parkway lands and this quite likely would 
result in some, if not all, administrative re- 
sponsibilities being assigned to a County, ora 
specially created City-County-State, agency. 

It should be remembered that the National 
Parkway will be located on what are now City 
and County roadways and that recreation 
and beautification projects will, in many 
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cases, be undertaken on City and County 
rights-of-way and adjacent State and local 
parklands. 

Ido not anticipate difficulty in the negotia- 
tions regarding administration. There is am- 
ple precedent for the National Park Service to 
relinquish areas or aspects of administrative 
responsibility for its facilities. 

4. Is there precedent for a combined City- 
County-State-Federal undertaking such as 
the Mulholland National Scenic Parkway? 

Answer: Not to my knowledge. Nor is there 
a comparable facility in the National Park 
system which is located almost entirely in an 
urban area. 

But, particularly with the present energy 
crisis, it makes sense for the Department of 
the Interior to begin sponsoring innovative 
federal recreational programs closer to our 
population centers. 

The Mulholland proposal has the added 
advantage of allowing the federal government 
to build on major recreational and roadway 
investments already made at other levels of 
government. 

The cost of this plan from scratch (includ- 
ing construction of the 53.5 miles of moun- 
tain roadway) would be considerably more 
than a billion dollars and would not even be 
considered by the Congress or the Depart- 
ment of the Interior. 

5. What would the Mulholland National 
Scenic Parkway legislation accomplish? 

Answer: The Mulholland National Scenic 
Parkway would link together City, County 
and State Recreational facilities in the Santa 
Monica Mountains which are located on Mul- 
holland Drive or Mulholland Highway. 

These include Leo Carillo State Beach, the 
projected Century Ranch State Park, the 
7,200 acre Santa Monica Mountain Urban 
State Park, the projected City Wilderness 
Park (on what had been Nike Base 96), and 
the Hollywood Bowl. 

In addition, separate ancillary Mulholland 
Trails (of 5 to 10 miles each) would link 
Griffith Municipal Park and the Pilgrimage 
Theater to the Parkway in the east; Point 
Mugu State Park in the West; and Will 
Rogers State Historic Park near the center 
of the Santa Monica Mountain Range. 

The plan would anticipate the placement 
of additional secondary parks and picnic 
areas, parking cut-outs, scenic overlooks, hik- 
ing and labeled nature trails, bicycle trails, 
equestrian trails and, perhaps, a network of 
hostels along the route. 

All of this would be done as part of a 
Master Plan to beautify the 53.5 miles of 
Mulholland Drive and Highway. 

6. Will it be necessary to widen Muthol- 
land Drive and Highway in order to establish 
the Scenic Parkway? 

Answer: No. The widening of Mulholland 
is an issue which will be resolved at local 
levels of government. 

The proposed National Scenic Parkway 
could be adjusted to whatever decisions are 
made by City and County agencies. 

My personal preference, however, is that 
Mulholland not be widened and, in fact, not 
be considered a major east-west artery but, 
instead, be regarded as a 5314 mile ribbon 
park. 

7. Would passage of the Mulholland Na- 
tional Scenic Parkway legislation preclude 
federal acquisition of parkland in the Santa 
Monica Mountains? 

Answer: The State Department of Parks 
and Recreation has taken the position that 
land acquisition in the Santa Monica Moun- 
tains should be funded by state govern- 
ment with the Mulholland connecting cor- 
ridor being developed as a federal project, 
as proposed in the legislation which has been 
introduced. 

State Director William Penn Mott, Jr. has 
defined an initial land acquisition program 
totaling 40 to 50 thousand acres in three 
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areas of the Santa Monica Mountains and 
(after ten years and an investment of $40 
million) has made substantial progress to- 
ward that end. 

Mott has, moreover, also stipulated that 
even this commitment is not intended as a 
terminal goal for recreational development 
and preservation of the Santa Monica Moun- 
tains. 

Accordingly, at least the first stage of the 
Mulholland National Scenic Parkway con- 
cept focuses on the improvement and link- 
ing up of already available land with only 
limited acquisition of new land and new 
rights-of-way. 

There is, however, a point of view ad- 
vanced by the Friends of the Santa Monica 
Mountains’ Parks and Seashore that “fed- 
eral funding for park roads should not ex- 
clude federal funding for direct park and 
beach land acquisition.” 

Those who share this position will not 
necessarily be compromised by supporting 
the Mulholland National Scenic Parkway 
legislation because the goals are not mutual- 
ly exclusive. 

For example, the first five parkways in the 
National Park system included a total of 
130,410 federal acres, averaging slightly less 
than 25,000 acres per parkway. More than 
23,000 acres have been authorized for the 
most recent John D. Rockefeller, Jr. Memorial 
Parkway in Wyoming. 

It should also be noted that Senator Tun- 
ney, the author of the bill to create a Santa 
Monica Mountain and Seashore National 
Urban Park (S1270), introduced Mulholland 
Parkway companion legislation last week in 
the Senate. 

In the past the Department of the Interior 
has expressed concern about the “full use” 
potential of land in the Santa Monica Moun- 
tains. These objections, however, would not 
apply to the Scenic Parkway program, 

And even if establishment of the Multhol- 
land National Scenic Parkway did not en- 
courage the Department of the Interior sub- 
sequently to increase its investment in the 
area (as often happens with National Park 
facilities) the Parkway might very well have 
that effect on the State Department of Parks 
and Recreation and even on city and county 
agencies. 

8. Are there other National Parkways in 
our National Park System? 

Answer: Yes. There are six others. The 
most recently dedicated is the 82 mile John 
D. Rockefeller, Jr. Memorial Parkway which 
links Yellowstone and Grand Teton National 
Parks. 

The 29 mile Baltimore-Washington Park- 
Way provides a good example of special juris- 
dictional arrangements which can be made 
for National Parkways. 

Nineteen miles of this Parkway are ad- 
ministered by the National Park Service. Ten 
miles are administered by the State of Mary- 
land. 

9. Will federal investment in the Muthol- 
land Parkway stimulate demands for simi- 
lar projects in or near other population 
centers? 

Answer: There are no comparable oppor- 
tunities in any major city in the United 
States. 

The Mutholland project is possible only be- 
cause (thanks to the initiative of Los Ange- 
les residents beginning fifty years ago) Mul- 
holland Drive and Highway now exists and 
(thanks to City, County and State Recrea- 
tion Departments (major park facilities have 
already been established on the 53.5 mile 
route. 

It is, however, reasonable that other urban 
areas should propose similarly innovative co- 
operative park ventures to the Department 
of the Interior based on shared costs by City, 
County, and State agencies. 

And I believe they should be given a sym- 
pathetic hearing because I believe our urban 
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areas ought to be better served by our Na- 
tional Park system. 

10. Does the Mulholland National Scenic 
Parkway proposal have significant commun- 
ity support? 

Answer: Yes. The legislation is supported 
by the California Department of Parks and 
Recreation, by the Los Angeles County De- 
partment of Parks and Recreation, and by 
the Los Angeles City Recreation and Parks 
Commission. 

It has been endorsed by Mayor Bradley. It 
will be cosponsored in the U.S. Senate by 
Senator Alan Cranston and Senator John 
Tunney of California. 

A resolution has been introduced in the 
Los Angeles City Council (proposed by 
Councilman Wachs, seconded by Council- 
man Braude) expressing support for the 
legislation. 
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Both the Los Angeles Times and the Los 
Angeles Herald Examiner have editorialized 
in behalf of the proposal. And we under- 
stand other local publications and citizens’ 
groups are also preparing supporting state- 
ments, 


TRIBUTE TO MARIE McDOWELL, OF 
ALASKA 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. YOUNG of Alaska. Mr. Speaker, I 
would like to join my fellow Alaskans in 
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expressing deep sorrow at the passing of 
Marie McDowell, dedicated member of 
Alaska’s State Board of Education since 
1971. I wish to take this opportunity to 
recognize the high principles and strong 
convictions she demonstrated during her 
tenure on the State board of education. 

Marie McDowell was a concerned in- 
dividual and advocate of the youth, who 
contributed much to the betterment of 
Alaska’s educational system. All of 
Alaska will feel the loss of her wisdom 
and devoted service. 


SENATE—Wednesday, December 5, 1973 


The Senate met at 11 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 


PRAYER 


Dr. Frank E. Gaebelein, headmaster 
emeritus, the Stony Brook School, Stony 
Brook, N.Y., offered the following prayer: 


O God of all love and compassion, Thou 
who dost work redemptively among men, 
we confess our need of Thy cleansing and 
healing power in our lives and in our 
country. Thou art ever gracious to forgive 
us our sins when we truly turn to Thee. 
Teach us, therefore, to be forgiving in 
all our dealings with others. Thou art 
just and righteous in all Thy ways. In- 
crease, therefore, our sensitivity to injus- 
tice and quicken our concern for the poor 
and oppressed. 

Sustain and encourage, we beseech 
Thee, all who bear the burdens of gov- 
erning our Nation. May the Members of 
this body be given discernment in know- 
ing Thy will and integrity in doing it. 
And grant, O gracious God, that with 
clarity of mind and soundness of judg- 
ment they may glorify Thee in all their 
work today. 

In the name of Him who is the Way, 
the Truth, and the Life. Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, December 4, 1973, be dispensed with. 

The PRESIDENT pro tempore, With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


AMERICAN INDIAN POLICY REVIEW 
COMMISSION 
Mr. MANSFIELD. Mr. President, I ask 


unanimous consent that the Senate 
proceed to the consideration of Calen- 


dar No. 572, Senate Joint Resolution 133. 
The PRESIDENT pro tempore. The 
joint resolution will be stated. 
The legislative clerk read as follows: 
S.J. Res. 133, to provide for the estabish- 
ment of the American Indian Policy Review 
Commission. 


The PRESIDENT pro tempore. Is there 
objection to the consideration of a joint 
resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion, which had been reported from the 
Committee on Interior and Insular Af- 
fairs with amendments on page 5, line 14, 
after the word “Senate”, insert “Com- 
mittee on Interior and Insular Affairs”; 
in line 16, after the word “House”, insert 
“of Representatives”; in line 21, after the 
word “Representatives”, insert “Com- 
mittee on Interior and Insular Affairs”; 
on page 6, line 21, after the word “above”, 
insert “Indian members”; in line 23, after 
the word “any”, insert “one”; on page 7, 
at the beginning of line 13, strike out 
“$150 per diem when engaged in the ac- 
tual performance of duties vested in the 
Commission, plus reimbursement for 
travel, subsistence, and other necessary 
expenses incurred by them in the per- 
formance of such duties.” and insert 
“$100 for each day such member is en- 
gaged in the actual performance of du- 
ties vested in the Commission, but not to 
exceed sixty days in any one calendar 
year. Each member shall be reimbursed 
for travel expenses, including per diem in 
lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code, 
for persons employed intermittently in 
the Government service.” ; on page 9, line 
1, after the word “to”, strike out “In- 
dians;” and insert “Indians, and provide 
specifically for a management study of 
the Bureau of Indian Affairs utilizing ex- 
perts from the public and private sec- 
tors;”; on page 12, line 1, after the word 
“this”, strike out “Act and such moneys 
as may be appropriated shall be avail- 
able to the Commission until expended” 
and insert “Act”; at the beginning of 
line 5, strike out “the civil service laws 
and regulations and without regard to 
the Classification Act of 1949, as amend- 
ed,” and insert “provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive services, and 
the provisions of chapter 51 and sub- 


chapter II of chapter 53 of such title re- 
lating to classification and general 
schedule pay rates,”; and, in line 24, 
after “(d)”, strike out “service of an in- 
dividual as a member of an ad hoc com- 
mittee, or employment by the Commis- 
sion of an attorney or expert in any job 
or professional field on a part-time or 
full-time basis with or without compen- 
sation shall not be considered as service 
or employment bringing such individual 
within the provisions of the act of Octo- 
ber 23, 1962 (76 Stat. 1119) .” and insert 
“Any individual serving as a member of 
an ad hoc committee, or any attorney or 
expert in any job or professional field 
employed by the Commission on a part- 
time or full-time basis with or without 
compensation, shall, while engaged in 
such service or employment, be deemed 
a “special Government employee” within 
the meaning of section 202 of title 18, 
United States Code.” 

The amendments were agreed to. 

The joint resolution, as amended, was 
passed. 

The preamble was agreed to. 

The joint resolution, as amended, with 
the declaration and preamble, reads as 
follows: 

DECLARATION OF POLICY 

It is hereby declared to be the policy of 
Congress that the unique and longstand- 
ing legal relationship between the American 
maan people and the Federal Government 
shall— 

(a) be fully recognized and respected; and 

(b) serve as the foundation for a funda- 
mental reform of Federal-Indian relations so 
as to develop and implement a new national 
Indian policy to encourage and assist the full 
development of the unique human and natu- 
ral resources of Indian people. 

DECLARATION OF PURPOSE 

Recognizing that the unique relationship 
of the American Indian people and the Fed- 
eral Government is based upon the Consti- 
tution, numerous treaties and a still-growing 
body of statutory law and court decisions, 
that this relationship carries with it a Fed- 
eral trust responsibility for the protection 
of Indian land and rights to other natural 


resources and for the provision of public 
services to Indian people, that this solemn 
and legal responsibility has not been ade- 
quately fulfilled, that the Indian people have 
been denied the opportunity to realize the 
full potential of their human and natural 
resources, and, therefore, that those results 
demonstrate that the national Indian policy 
and the administration of Indian affairs is 
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not in the best interests of the Indian people, 
the general public, and the Federal Govern- 
ment, the Congress declares that it is timely 
and essential to conduct a comprehensive 
review of the historical and legal develop- 
ments underlying the Indians’ unique rela- 
tionship with the Federal Government in or- 
der to determine the nature and scope of 
necessary revisions in the formulation of 
policies and programs for the benefit of In- 
dian people. 

Whereas article I, section 8, clause 3, of the 
Constitution of the United States, gives to 
Congress the power “to regulate com- 
merce * * * with the Indian tribes; and 
this clause has been consistently interpreted 
to give Congress plenary power over Indians 
and Indian tribes; and 

Whereas the Congress has not exercised 
such plenary power to bring about funda- 
mental reform to Indian affairs since ap- 
proval of the Act of June 18, 1934 (48 Stat. 
987), the Indian Reorganization Act; and 

Whereas the Constitution, numerous trea- 
ties, statutes, and judicial decisions have 
charged the Federal Government with a spe- 
cial trust responsibility to protect and en- 
hance Indian lands, water, and other natu- 
ral resources; and 

Whereas the national American Indian 
policy, from the beginning of this special 
Federal trust responsibility, has followed an 
inconsistent pattern and has failed to assist 
Indian people to achieve their individual, 
family, and community goals; and 

Whereas the administration of Indian af- 
fairs by the governmental institutions 
charged with fulfilling the special Federal 
trust responsibility to Indians is character- 
ized by a morass of conflicting policies and 
practices that serve to inhibit the exercise, 
rather than encourage the fulfillment, of such 
responsibility to Indians; and 

Whereas, as a direct outgrowth of the in- 
consistent policy pattern followed by the 
Federal Government, generations of Indian 
people have suffered social and economic dep- 
rivation unparalleled by any other segment 
of society; and 

Whereas such social and economic depriva- 
tion is illustrated by the following: 

(1) The infant mortality rate for Indians 
is 23.8 deaths per 1,000 live births compared 
to 19.2 for all races; 

(2) The life expectancy for Indians is 64.9 
compared to 70.8 for all races in the Nation; 

(3) Typical Indian families of five or six 
live in one- or two-room houses, 24 per cen- 
tum of which lack running water and ade- 
quate sanitation facilities; 

(4) Forty-three per centum of Indian stu- 
dents drop out of school before graduation, 
and the average number of years of schooling 
completed by Indians is 8.4 compared to the 
national average of 10.6; 

(5) Unemployment among Indian people 
averages 40 per centum, and runs as high as 
58 per centum on some reservations during 
the winter months; 

(6) The average annual per capita income 
for Indians is $1,184, as compared to a na- 
tional average of $3,344; and 

Whereas the failure of governmental insti- 
tutions to enable individual Indians to enjoy 
good health, to receive meaningful academic 
and vocational training, to find satisfying 
employment, to live in decent and acceptable 
housing, and to enjoy fundamental civil 
rights has contributed to feelings of despair, 
frustration, and alienation among young and 
older Indians alike; and 

Whereas the despair, frustration, and alien- 
ation experienced by many Indian people 
have led to deep division in the Indian com- 
munity and such division having already 
manifested itself through serious eruptions 
which conceivably could recur; and 

Whereas the Congress deems it timely and 
essential to undertake a comprehensive re- 
view of the historical and legal developments 
underlying the Indians’ unique relationship 
with the Federal Government to support the 
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formalation of more positive and effective 
nativnal Indian policies and programs; and 

Whereas as used in this resolution the term 
“American Indian” or “Indian” shall include 
“Alaskan Native”; and 

Whereas the President is to be commended 
for submission of a legislative package to 
Congress which is designed to implement a 
self-determination policy for American In- 
dian people; and 

Whereas the proposed comprehensive re- 
view of the historical-legal basis underlying 
the unique Federal relationship with Ameri- 
can Indian people would not preclude con- 
gressional consideraton of the President's 
Indian legislative proposals and other impor- 
tant Indian measures: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That it is the sense 
of Congress that— 

(1) (a) In order to carry out the purposes 
described above, there is hereby established 
a commission to be known as the American 
Indian Policy Review Commission, herein- 
after referred to as the “Commission”. 

(b) The Commission shall be composed of 
fifteen members, as follows: 

(i) two majority members of the Senate 
Committee on Interior and Insular Affairs 
and one Member of the Senate at large to be 
appointed by the majority leader of the 
Senate and two minority Members of the 
Senate Committee on Interior and Insular 
Affairs to be appointed by the minority lead- 
er of the Senate; 

(il) two majority members of the House of 
Representatives Committee on Interior and 
Insular Affairs and one Member of the House 
of Representatives at large to be appointed 
by the Speaker of the House of Representa- 
tives and two minority Members of the 
House of Representatives Committee on In- 
terior and Insular Affairs to be appointed by 
the minority leader of the House of Repre- 
sentatives; 

(iil) there shall be elected from the fore- 
going ten members a Chairman and a Vice 
Chairman of the Commission at an organiza- 
tional meeting called at such time and place 
as may be specified in a call issued jointly 
by the senior member appointed by the ma- 
jority leader of the Senate and the senior 
member appointed by the Speaker of the 
House of Representatives; 

(iv) five Indian members who shall be 
selected by the ten congressional Members, 
by majority vote, at their organizational 
meeting immediately following the election 
of a Chairman and Vice Chairman from the 
following segments of the Indian commu- 
nity: 

(1) three members shall be selected from 
tribes that are recognized by the Federal 
Government, one of whom must presently 
reside off the reservation; 

(2) one member shall be'selected to repre- 
sent urban Indians; and 

(3) one member shall be selected who is a 
member of an Indian group not recognized 
by the Federal Government. 


None of the above Indian members shall be 
employees of the Federal Government at the 
time of selection, nor shall there be more 
than one member from any one Indian tribe. 

(c) Any vacancy which may occur on the 
Commission shall not affect its powers or 
functions but shall be filled in the same 
manner in which the original appointment 
was made. 

(d) Eight members of the Commission 
shall constitute a quorum, but a smaller 
number, as determined by the Commission, 
may conduct hearings. 

(e) Members of Congress who are mem- 
bers of the Commission shall serve without 
any compensation other than that received 
for their services as Members of Congress; 
but they shall be reimbursed for travel, sub- 
sistence, and other necessary expenses in- 
curred by them in the performance of the 
duties vested in the Commission. 
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(f) The selected Indian members shall 
each receive $100 for each day such mem- 
ber is engaged in the actual performance of 
duties vested in the Commission, but not to 
exceed sixty days in any one calendar year. 
Each member shall be reimbursed for travel 
expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of 
title 5, United States Code, for persons em- 
ployed intermittently in the Government 
service. 

DUTIES OF THE COMMISSION 


(2) (a) The Commission shall— 

(i) appoint an Executive Director, whose 
responsibility will be to supervise the Com- 
mission staff and assign and arrange for 
the preparation of the necessary reports; 

(ii) appoint a General Counsel, whose 
duties will be to advise the Commission, the 
Executive Director, and the staff on legal 
matters and supervise the carrying out of 
those contracts which involve legal ex- 
pertise; 

(iii) contract with organizations and in- 
dividuals whose professional expertise, ex- 
perience, work, and credibility are generally 
recognized and accepted; 

(iv) create such advisory groups to ex- 
amine particular issues as the Commission. 
deems necessary to achieve adequate Indian 
involvement on those issues; 

(v) conduct hearings in various regions 
and on selected Indian reservations where 
Indians can most easily attend and make 
their views known directly to the Commis- 
sion and where particular illustrations of 
fact situations may be more easily docu- 
mented; 

(vi) study and analyze the Constitution, 
treaties, statutes, judicial interpretations, 
and Executive orders to determine the attri- 
butes of the unique relationship between 
the Federal Government, Indians, and In- 
dian tribes, and concerning the lands they 
possess; 

(vi) review the policies, practices, and 
structure of the Federal agencies charged 
with protecting Indian resources and pro- 
viding services to Indians, and provide spe- 
cifically for a management study of the Bu-. 
reau of Indian Affairs utilizing experts from 
the public and private sectors; 

(vill) examine the statutes and the pro- 
cedures for granting Federal recognition and 
extending services to Indian communities 
and individuals; 

(ix) collect and compile the data neces- 
sary to understand the extent of Indian needs 
which presently exist or will exist in the 
future; 

(x) explore the feasibility of alternative 
election bodies which could fully represent 
Indians at the national level of Government 
to provide Indians with maximum participa- 
tion in policy formulation and program 
development; 

(xi) consider alternative methods to 
strengthen tribal government so that the 
tribes might fully represent their members, 
and, at the same time, guarantee the funda- 
mental rights of individual Indians; and 

(xii) recommend such modification of ex- 
isting laws, procedures, regulations, policies, 
and practices, as will, in the judgment of the 
Commission, best serve to carry out the policy 
and declaration of purpose as set out above. 

(b) The Commission shall submit to the 
President of the Senate and the Speaker of 
the House of Representatives an interim re- 
port, not later than one year after the passage 
of this resolution, which shall contain rec- 
ommendations based upon their preliminary 
findings for legislative consideration and 
specific legislative action to better fulfill the 
needs of Indian people. Not later than two 
years after the passage of this resolution, the 
Commission shall submit to the President of 
the Senate and the Speaker of the House 
of Representatives its final report. The Com- 
mission shall cease to exist six months after 
submission of said final report. All records 
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and papers of the Commission shall there- 

upon be delivered to the Administrator of the 

General Services Administration for deposit 

in the Archives of the United States. 
POWERS OF THE COMMISSION 


Sec. 2. (a) The Commission or, on authori- 
zation of the Commission, any committee 
of two or more members, may, for the pur- 
pose of carrying out the provisions of this 
Act, hold such hearings and sit and act at 
such times and places as the Commission or 
such authorized committee may deem advis- 
able. Subpenas for the attendance and testi- 
mony of witnesses or the production of writ- 
ten or other matter may be issued only on 
the authority of the Commission and shall 
be served by anyone designated by the 
Chairman of the Commission. 

A witness may submit material on a con- 
fidential basis for the use of the Commission 
and, if so submitted, the Commission shall 
not make the material public. The provisions 
of sections 192-194, inclusive of title 2, 
United States Code, shall apply in case of 
any failure of any witness to comply with 
any subpena when summoned under this 
section. 

(b) The Commission is authorized to se- 
cure from any department, agency, or indi- 
vidual instrumentality of the executive 
branch of the Government any information 
it deems necessary to carry out its func- 
tions under this Act and each such depart- 
ment, agency, and instrumentality is author- 
ized and directed to furnish such informa- 
tion to the Commission and to conduct such 
studies and surveys as may be requested by 
the Chairman or the Vice Chairman when 
acting as Chairman, 

(c) If the Commission requires of any 
witness or of any Government agency the 
production of any materials which have 
theretofore been submitted to a Government 
agency on a confidential basis, and the con- 
fidentiality of those materials is protected 
by statute, the material so produced shall be 
held in confidence by the Commission. 


APPROPRIATIONS, EXPENSES, AND 
PERSONNEL 


Sec. 3. (a) There is hereby authorized to 
be appropriated a sum not to exceed 
$2,000,000 to carry out the provisions of this 
Act 


(b) The Commission is authorized, with- 
out regard to provisions of title 5, United 
States Code, governing appointments in the 
competitive services, and the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
general schedule pay rates, to appoint and 
fix the compensation of its staff director, and 
such additional personnel as may be neces- 
sary to enable it to carry out tts functions 
except that any Federal employees subject 
to the civil service laws and regulations who 
may be employed by the Commission shall 
retain civil service status without interrup- 
tion or loss of status or privilege. 

(c) The Commission is authorized to en- 
ter into contracts or agreements for studies 
and surveys with public and private organi- 
zations and, if necessary, to transfer funds to 
Federal agencies from sums appropriated 
pursuant to this resolution to carry out such 
aspects of the review as the Commission de- 
termines can best be carried out in that 
manner. 

(d) Any individual serving as a member 
of an ad hoc committee, or any attorney or 
expert in any job or professional field em- 
ployed by the Commission on a part-time or 
full-time basis with or without compensa- 
tion, shall, while engaged in such service or 
employment, be deemed a “special Govern- 
ment employee” within the meaning of sec- 


tion 202 of title 18, United States Code. 


Mr. HUGH SCOTT. Mr. President, I 
would simply suggest that this bill comes 
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a little late. Perhaps it should have been 
passed in 1491, 

Mr. MANSFIELD. Before Columbus 
got here? 

Mr. HUGH SCOTT. Yes, sir. An In- 
dian policy review seems to have begun 
the very next year. 

Mr. MANSFIELD. The Senator may be 
right. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar be- 
ginning with New Reports. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). The nominations on the 
Executive Calendar, beginning with New 
Reports, will be stated. 


FEDERAL METAL AND NONMETAL- 
LIC MINE SAFETY BOARD OF RE- 
VIEW 


The second assistant legislative clerk 
read the nomination of Robert W. Mc- 
Vay, of Missouri, to be a member of the 
Federal Metal and Nonmetallic Mine 
Safety Board of Review. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Public Health Service which had 
been placed on the Secretary’s desk. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 

Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the President be 
notified of the confirmation of these 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business, 


ORDER OF BUSINESS 


The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized 
under the standing order. 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Michi- 
gan (Mr. Griri) is recognized for not 
to exceed 15 minutes, 


Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum with the time to 
be charged against my time, 
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clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Under the 
previous order the Senator from Mon- 
tana (Mr. MANSFIELD) is recognized for 
not to exceed 15 minutes. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum on my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


IMPACT OF THE TWA STRIKE AND 
THE AIRLINE MUTUAL AID PACT 


Mr. DOLE. Mr. President, it has now 
been nearly 30 days since the strike by 
Trans World Airlines cabin attendants 
first halted air service by that airline. 
Many who travel to Kansas City or other 
points across the country are painfully 
aware of the existing inconveniences. 
Passenger inconvenience is one thing, but 
more devastating is the economic impact 
of the strike felt by the TWA employees 
and the communities across the country 
served by TWA. 

In Kansas City, for example, the re- 
duction in the TWA payroll means a 
drop from nearly $13 million per month 
before the strike, to approximately $3 
million per month at the present time. 

Other inconveniences are numerous. 
There is a 1-day delay in mail going in 
and coming out of the Kansas City area 
due to the diminished air services. Pas- 
sengers across the country must be re- 
routed if their flights depend on TWA 
connections. Canceled business conven- 
tions in Kansas City and across the coun- 
try have resulted in complications and 
decreased business activity for the con- 
vention cities. 

The strike was called by the Transport 
Workers Union of America when they 
were unable, after 17 months of negotia- 
tions, to reach a contract agreement with 
TWA. There are, of course, significant 
differences between the demands pre- 
sented by both sides, and while it would 
not be proper for me to intrude in collec- 
tive bargaining, I am hopeful that an 
early settlement can be concluded. 

MUTUAL AID PACT 


I am, of course, aware of charges that 
the mutual aid pact existing between 
the airlines provides disincentives 
against real negotiations. 

The mutual aid pact is an agreement 
initially reached October 30, 1958, by 
six of the major airlines. Over the years 
the membership has grown to include 
nearly all major airlines and many local 
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service airlines. Members consent to pay 
any party to the agreement who is being 
struck certain amounts of money to 
cover the losses incurred during the 
strike, theoretically enabling the struck 
carrier to meet its capital and operating 
expenses during the strike period. Sup- 
plemental payments have been increased 
to as high as 50 percent of normal operat- 
ing costs in recent years. Payments of 
this nature to TWA are alleged to be in 
the neighborhood of $2 million per day. 

Because of the serious economic im- 
pact and the allegations that the exist- 
ing airline mutual aid pact provides dis- 
incentives which retard negotiations, I 
believe the matter deserves a review by 
Congress. 

In an effort to determine whether the 
airlines mutual aid pact is, in fact, in 
or adverse to the public interest, I have 
requested that the Senate Commerce 
Committee hold hearings. In the mean- 
time, I am hopeful that meaningful ne- 
gotiations will continue and that a just 
settlement will be reached soon. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. MANSFIELD. Mr. President, will 
the Senator withhold that request? 

Mr. DOLE. I withhold my request. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, how 
much time do I have remaining. 

The PRESIDING OFFICER. The Sen- 
ator from Montana has 5 minutes re- 


Mr. MANSFIELD. I yield back my 
time, 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to exceed 15 
minutes, with statements therein limited 
to 3 minutes. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore laid be- 
fore the Senate the following communi- 
cation and letters, which were referred as 
indicated: 

PROPOSED SUPPLEMENTAL APPROFRIATIONS FOR 
Fiscan 1974 


A communication from the President of 
the United States transmitting proposed sup- 
plemental appropriations for the fiscal year 
1974 in the amount of $10,675,000 for the 
Foreign Claims Settlement Commission, In- 
ternational Radio Broadcasting, and the U.S. 
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Information Agency (with accompanying 

papers). Referred to the Committee on Ap- 

propriations. 

SUPPLEMENTAL EsTIMATE OF APPROPRIATIONS 
FOR THE DEPARTMENT OF AGRICULTURE—THE 
Foop STAMP PROGRAM 


A letter from the Deputy Director of the 
Office of Management and Budget reporting, 
pursuant to law, that the appropriation to 
the Department of Agriculture for the food 
stamp program, Food and Nutrition Service, 
for the fiscal year 1974, has been apportionea 
on a basis which indicates the necessity for 
a supplemental estimate of appropriations. 
Referred to the Committee on Appropriations. 
SUPPLEMENTAL ESTIMATE OF APPROPRIATIONS 

FOR THE DEPARTMENT OF AGRICULTURE— 

FOREST SERVICE 


A letter from the Deputy Director of the 
Office of Management and Budget reporting, 
pursuant to law, that the appropriation to 
the Department of Agriculture for “Forest 
Protection and Utilization,” Forest Service, 
for the fiscal year 1974, has been apportioned 
on a basis which indicates the necessity for a 
supplemental estimate of appropriations. 
Referred to the Committee on Appropriations, 

HAZARDOUS MATERIALS CONTROL 


A letter from the Secretary of Transporta- 
tion transmitting, pursuant to law, a report 
on hazardous materials control (with an ac- 
companying report). Referred to the Com- 
mittee on Commerce. 

INVOLUNTARY DISCHARGE OF CERTAIN COMMIS- 
SIONED OFFICERS IN THE ARMY 


A letter from the Secretary of the Army 
transmitting a draft of proposed legislation 
to provide that commissioned officers of the 
Army in regular grades below major may be 
involuntarily discharged whenever there is a 
reduction in force (with accompanying pa- 
pers). Referred to the Committee on Armed 
Services. 


REPORT OF THE MIGRATORY Bmp CONSERVA- 
TION COMMISSION 


A letter from the Sercetary of the Interior 
transmitting, pursuant to law, the report of 
the Migratory Bird Conservation Commis- 
sion for the fiscal year ended June 30, 1973 
(with an accompanying report). Referred to 
the Committee on Commerce. 
RECOMMENDATIONS, RESOLUTIONS, AND ORDERS 

ADOPTED AT 19TH ANNUAL SESSION OF 

NORTH ATLANTIC ASSEMBLY 

A letter from the Secretary General of the 
North Atlantic Assembly transmitting, for 
the information of the Senate, the texts of 
the recommendations, resolutions, and or- 
ders which were adopted at the 19th Annual 
Session of the North Atlantic Assembly, held 
in Ankara in October 1973 (with accompany- 
ing papers). Referred to the Committee on 
Foreign Relations. 


REPORT oF THE NATIONAL ADVISORY COUNCIL 
ON INTERNATIONAL MONETARY AND FINAN- 
CIAL POLICIES 
A letter from the Secretary of the Treasury 

transmitting, pursuant to law, a report of the 

National Advisory Council on International 

Monetary and Financial Policies covering the 

period July 1, 1972, to June 30, 1973 (with an 

accompanying report). Referred to the Com- 
mittee on Foreign Relations. 


UNITED Nations EMERGENCY FORCE In THE 
Mippte East 


A letter from the Assistant Secretary of 


State transmitting a draft of proposed tegis- 
lation to authorize payment by the United 
States of its share of the costs of the United 


Nations Emergency Force in the Middle East- 


(with accompanying papers). Referred to 
the Committee on Foreign Relations. 
REPORTS OF THE COMPTROLLER GENERAL 


Two letters from the Comptroller General 
of the United States transmitting, pursuant 
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to law, a report entitled “Audit of Payments 
From Special Bank Account to Lockheed 
Aircraft Corp. for the C-5A Aircraft Program 
During the Quarter Ended September 30, 
1973,” and a report entitled “Proposed Elimi- 
nation of the Apportionment Requirement 
for Appointments in the Departmental Serv- 
ice in the District of Columbia” (with ac- 
companying reports); Referred to the Com- 
mittee on Government Operations. 

ADJUSTMENT OP DEBTS AGAINST INDIVIDUAL 

INDIANS OR TRIBES 


A letter from the Assistant Secretary of 
the Interior transmitting, pursuant to law, 
& copy of an order of the Department of the 
Interior covering cancellation and adjust- 
ment of charges of the Government of the 
United States existing against individual In- 
dians or tribes of Indians (with accompany- 
ing papers). Referred to the Committee on 
Interior and Insular Affairs. 

PROCEEDINGS OF THE MEETING OF THE JUDICIAL 

CONFERENCE 

A letter from the Chief Justice of the Unit- 
ed States transmitting a copy of the proceed- 
ings of the meeting of the Judicial Confer- 
ence of the United States held in Washing- 
ton, D.C., on September 13 and 14, 1973 (with 
an accompanying report). Referred to the 
Committee on the Judiciary. 

ORDER OF THE IMMIGRATION AND NATURALIZA~ 

TION SERVICE 

A letter from the Commissioner of the Im- 
migration and Naturalization Service trans- 
mitting, pursuant to law, a copy of an order 
suspending deportation in the case of a cer- 
tain alien (with accompanying papers). Re- 
ferred to the Committee on the Judiciary. 

ORDERS SUSPENDING DEPORTATION 

A letter from the Commissioner of the Im- 
migration and Naturalization Service trans- 
mitting, pursuant to law, copies of orders 
suspending deportation, together with a list 
of the persons involved (with accompanying 
papers). Referred to the Committee on the 
Judiciary. 

ORDERS ENTERED IN THE CASES OF CERTAIN 
ALIENS FouND ADMISSIBLE TO THE UNITED 
STATES 
A letter from the Commissioner of Immi- 

gration and Naturalization transmitting, pur- 
suant to law, copies of orders entered in the 
cases of certain aliens who have been found 
admissible to the United States (with ac- 
companying papers). Referred to the Com- 
mittee on the Judiciary. 

ORDERS OF THE IMMIGRATION AND NATURALIZA- 

TION SERVICE RELATING TO CERTAIN PERSONS 


A letter from the Commissioner of the 
Immigration and Naturalization Service 
transmitting, pursuant to law, copies of 
orders entered relating to certain persons 
(with accompanying papers). Referred to the 
Committee on the Judiciary. 

ORDERS OF THE IMMIGRATION AND NATURALIZA- 
TION SERVICE 

A letter from the Commissioner of the 
Immigration and Naturalization Service 
transmitting, pursuant to law, copies of 
orders entered in the cases of certain aliens 
(with accompanying papers). Referred to the 
Committee on the Judiciary. 

REPORTS CONCERNING VISA PETITIONS 

A letter from the Commissioner of the 
Immigration and Naturalization Service 
transmitting, pursuant to law, reports con- 
cerning visa petitions which have been ap- 
proved (with accompanying papers). Re- 
ferred to the Committee on the Judiciary. 
REPORT OF THE NATIONAL Apvyisory COUNCIL 

ON EDUCATION PROFESSIONS DEVELOPMENT 

A letter from the Chairman of the National 
Advisory Council on Education Professions 
Development transmitting, pursuant to law, 
a report entitled “Evaluation of Education: 
In Need of Examination” (with an accom- 
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panying report). Referred to the Committee 
on Labor and Public Welfare. 
REPORT ON THE SPECIAL BRIDGE REPLACEMENT 
PROGRAM 

A letter from the Secretary of the Interior 
transmitting, pursuant to law, a report on 
the special bridge replacement program as 
authorized and directed by the Federal-Aid 
Highway Act of 1970 (with an accompanying 
report). Referred to the Committee on Public 
Works. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submited: 

By Mr. KENNEDY (for Mr. BIBLE), from 
the Committee on Interior and Insular Af- 
fairs, with amendments: 

S. 210. A bill to authorize the establish- 
ment of the Boston National Historical Park 
in the Commonwealth of Massachusetts 
(Rept. No. 93-599) . 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills were introduced, 
read the first time and, by unanimous 
consent, the second time, and referred 
as indicated: 

By Mr. BEALL: 

S. 2778. A bill to amend the Internal Rev- 
enue Code of 1954 to remove the 2-year limi- 
tation during which an individual may qual- 
ify as a surviving spouse. Referred to the 
Committee on Finance. 

By Mr. MOSS: 

S. 2779. A bill to authorize the Secretary 
of the Interior to construct necessary drain- 
age works for the Vernal Unit of the Central 
Utah Project and the Emery County Project, 


participating projects, Colorado River Stor- 
age Project. Referred to the Committee on 
Interior and Insular Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BEALL: 

S. 2778. A bill to amend the Internal 
Revenue Code of 1954 to remove the 2- 
year limitation during which an indi- 
vidual may qualify as a surviving spouse. 
Referred to the Committee on Finance. 

Mr. BEALL. Mr. President, I send to 
the desk a bill designed to correct an 
“inequity” in our Federal tax laws with 
regard to widows with children. This 
bill would extend to such widows on a 
permanent basis the right to continue 
to take advantage of the joint return tax 
rate. 

This measure is identical to S. 2234, 
which I introduced on July 8, 1971. No 
action, unfortunately, was taken on the 
proposal. I hope that the House Ways 
and Means Committee and the Senate 
Finance Committee, during considera- 
tion of tax reform in this Congress, will 
take action on this bill. 

Under present law, a widow may file 
a joint return for the taxable year in 
which her spouse dies. In addition, a 
widow, who has not remarried and who 
maintains a household for a dependent 
child or stepchild, may also use the joint 
return tax rate for 2 additional taxable 
years following the year in which the 
spouse died. 

Certainly the death of a father to a 
family is not only a great personal loss, 
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but often is an economic disaster for a 
family. This problem was first brought 
to my attention by a Maryland constitu- 
ent, Mrs. Richard Schwartz, who had this 
to say about the problem: 

The family’s greatest casualty is the loss 
of the father, companion, head of the house- 
hold and breadwinner. Yet, the widow and 
children are taxed at a higher rate on the 
income received than couples filing joint in- 
come tax returns. Why can’t widows claim 
the true loss (casualty) of income? Because 


-this inequity requires action by Congress 


for any change. The widows do not have a 
lobby representing their cause in Congress. 
They are too busy trying to make up for the 
loss of a father to their children and sup- 
porting and educating the children to the 
best of their ability. 

Thus, this precludes the widows of orga- 
nizing as a group to lobby Congress for a tax 
that meets “ability to pay.” This has always 
been a basic principle underlying the income 
tax laws of the United States. The widow 
with children pays 20% more taxes for equiv- 
alent income than other family units. 

Is not the loss of a father the greatest loss 
the family experiences; and yet the family 
pays 20% greater tax for this loss. 


I agree, Mr. President, that the loss of 
the father in most cases is a great eco- 
nomic blow to a family, a family which 
then needs as much help as it can in 
order to continue, following the loss of 
one who is normally the principal bread- 
winner. 

To do equity for such widows with 
minor children and to ease her problems 
and burdens somewhat, I reintroduce this 
measure today and would hope that the 
Congress will give favorable considera- 
tion to it. 


By Mr. MOSS: 

S. 2779. A bill to authorize the Secre- 
tary of the Interior to construct neces- 
sary drainage works for the Vernal unit 
of the Central Utah project and the 
Emery County project, participating 
projects, Colorado River storage project. 
Referred to the Committee on Interior 
and Insular Affairs. 

DRAINAGE WORKS FOR VERNAL AND EMERY 

RECLAMATION PROJECTS 

Mr. MOSS. Mr. President, I am today 
introducing a bill to provide for addi- 
tional construction of drainage works 
and amendments to the respective repay- 
ment contracts for the Vernal unit, Cen- 
tral Utah project, and the Emery County 
project. Both are participating projects 
under the Colorado River storage 
project. 

The repayment contract negotiated 
with the Uintah Water Conservancy Dis- 
trict and signed July 14, 1958, provides 
for the construction of all drainage 
facilities for the Vernal unit which the 
Secretary of the Interior feels are neces- 
sary for project purposes at a cost not to 
exceed $675,000. Such costs are to be held 
within the limit of funds made available 
by Congress. 

Similarly, the repayment contract with 
the Emery Water Conservancy District of 
May 15, 1962, provides for the construc- 
tion of drainage facilities which the Sec- 
retary of the Initerior says are necessary 
at a cost not to exceed $990,000, and 
again within the limit of funds made 
available by Congress. 
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Since the time of the contract negoti- 
ations, water delivery features for the 
Vernal unit have been completed for 
14,700 irrigable acres. In the operation 
of the project it has become evident that 
more acres have a drainage deficiency 
than originally anticipated. Project 
drains have been completed and are now 
serving about 1,250 acres. Drainage fa- 
cilities are needed for about 3,450 addi- 
tional acres in order to complete a viable 
project capable of yielding the benefits 
agreed upon at the time of authorization. 

Delivery features on the Emery County 
project have been completed for 18,775 
irrigable acres since the contract was 
negotiated. There is also a drainage de- 
ficiency on this project. Project drains 
have been completed and are now serv- 
ing about 440 acres. Facilities are needed 
for about 1,350 more acres to make the 
project viable. 

The present estimated cost of the en- 
tire Vernal unit drainage system is about 
$2 million, an increase in cost from the 
$657,000 estimate. The increase results 
from the additional area requiring drain- 
age together with escalation of construc- 
tion costs. The estimated cost of the en- 
tire drainage system of the Emery 
County project is about $2.2 million, an 
increase in the original estimated cost 
of $990,000. Again, it also results from 
increased drainage needs and increased 
construction costs. 

Legislation is required to authorize the 
construction of the additional drainage 
works for these two projects, and it is 
also necessary to amend the repayment 
contracts in both instances to increase 
the cost ceiling for drainage facilities 
that are considered necessary to sustain 
the crop production anticipated under 
the original project authorization with- 
out increasing the obligation of the water 
users. 

Repayment of the additional costs on 
both projects would not require addi- 
tional appropriations, but would be taken 
from power revenues of the Colorado 
River Basin Fund. 

I ask unanimous consent that a copy 
of the bill I am introducing today be 
printed in the Recorp at the close of my 
remarks. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2779 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Sec- 
retary of the Interior is authorized to con- 
struct drainage facilities for the Vernal Unit 
of the Central Utah Project and the Emery 
County Project to the extent that he de- 
termines necessary for the sustained crop 
production on the irrigable lands of these 
projects. The Secretary is further authorized 
to negotiate and execute amendments to con- 
tract No. 14-06—-400-778, dated July 14, 1958, 
between the United States and the Uintah 
Water Conservancy District and Contract No. 
14-06-400-2427, dated May 15, 1962, between 
the United States and the Emery Water Con- 
servancy District to provide for the cost of 
such drainage works to be paid from the 
Colorado River Storage Project basin fund 
without increasing the repayment obligation 
of the water users of either project. 
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ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


8. 1283 


At the request of Mr. Jackson, the 
Senator from California (Mr. Cranston) 
was added as a cosponsor of the bill (8. 
1283) to establish a national program 
for research, development, and demon- 
stration in fuels and energy and for the 
coordination and financial supplementa- 
tion of Federal energy research and de- 
velopment; to establish development cor- 
porations to demonstrate technologies 
for shale oil development, coal gasifica- 
tion development, advanced power cycle 
development, geothermal steam develop- 
ment, and coal liquefaction development; 
to authorize resources of the public lands 
available for said development corpora- 
tions; and for other purposes. 

Ss. 2650 


At the request of Mr. Cranston, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of S. 2650, a 
bill to provide for the early commercial 
demonstration in residential housing and 
other buildings of technology for solar 
heating and combined solar heating and 
cooling by the Secretary of Housing and 
Urban Development, to establish a Na- 
tional Solar Energy Coordinating Coun- 
cil, and for other purposes. 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT POLICY ACT OF 
1973—-AMENDMENTS 


AMENDMENT NO. 763 


(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1283) to establish a national 
program for research, development, and 
demonstration in fuels and energy and 
for the coordination and financial sup- 
plementation of Federal enregy research 
and development; to establish develop- 
ment corporations to demonstrate tech- 
nologies for shale oil development, coal 
gasification development, advanced pow- 
er cycle development, geothermal steam 
development, and coal liquefaction de- 
velopment; to authorize and direct the 
Secretary of the Interior to make min- 
eral resources of the public lands avail- 
able for said development corporations, 
and for other purposes. 

AMENDMENT NO. 764 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOMINICK submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1283), supra. 

AMENDMENT NO. 765 


(Ordered to be printed and to lie on 
the table.) 

Mr. SCHWEIKER submitted an 
amendment intended to be proposed by 
him to the bill (S. 1283), supra. 

AMENDMENT NO. 766 


(Ordered to be printed and to lie on 
the table.) 

Mr. HART (for himself and Mr. Lons) 
submitted an amendment intended to be 
proposed by them jointly to the bill (S. 
1283) , supra. 
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AMENDMENT NO. 767 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY. Mr. President, on be- 
half of Senators ALLEN, BARTLETT, BELL- 
MON, BENNETT, BROCK, COOK, COTTON, 
CURTIS, DOLE, DOMENICI, DOMINICK, FAN- 
NIN, Fonc, HANSEN, HATFIELD, HELMS, 
HRUSKA, MCCLURE, PEARSON, RANDOLPH, 
WILLIAM L, SCOTT, STEVENS, TAFT, THUR- 
MOND, TOWER, and myself, I submit an 
amendment to the bill (S, 1283) the Na- 
tional Energy Research and Development 
Policy Act of 1973, and = ask unanimous 
consent that its text be printed in the 
Record at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 767 
TITLE II—AMENDMENTS TO NATURAL 
GAS ACT 

Sec. 301. This title may be cited as the 
“Natural Gas Act Amendments of 1973”, 

Sec. 302. Section 1(b) of the Natural Gas 
Act is amended by inserting before the pe- 
riod at the end thereof the following: 

“or to the sale of natural gas delivered 
for the first time in interstate commerce or 
sold in interstate commerce upon the expira- 
tion of an existing contract on or after the 
effective date of the Natural Gas Act Amend- 
ments of 1973, or produced from wells com- 
menced on or after such date.” 

Sec. 303. Section 2 of the Natural Gas Act 
is amended by adding at the end thereof the 
following: 

“(10) ‘affiliate’ of another person means 
any person directly or indirectly controlling, 
controlled by or under common control with 
such other person”, 

Sec. 304. Section 5 of the Natural Gas Act 
is amended by inserting at the end thereof 
the following: 

“(c) In any case where a natural gas com- 
pany purchases natural gas from an affiliate 
the Commission may disallow any portion of 
a rate or charge by such company which is 
based on the amount paid for such purchase 
in excess of current prices paid for com- 
parable gas to non-affiliates. 

“(d) The Commission shall not authorize 
any increased rate or charge for natural gas 
on the basis of the renegotiation of any con- 
tract for the sale of natural gas, being car- 
ried out before the effective date of the 
Natural Gas Act Amendments of 1973, prior 
to the date on which performance is com- 
pleted under such contract in accordance 
with its terms; provided that the Commis- 
sion may approve such renegotiation where 
adjustment in contract terms is required to 
assure optimum production from producing 
reservoirs.” 

AMENDMENT NO. 768 

(Ordered to be printed and to lie on 
the table.) 

Mr. METCALF submitted an amend- 


ment to be proposed by him to the bill 
(S. 1283), supra. 


AMENDMENTS NOS. 769, 770, 771, AND 772 

(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted four amend- 
ments intended to be proposed by him 
to the bill (S. 1283) , supra. 

AMENDMENT NO, 773 

(Ordered to be printed and to lie on 
the table.) 

Mr. NUNN submitted an amendment 
intended to be proposed by him to the 
bill (S. 1283), supra. 
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ADDITIONAL COSPONSOR OF AN 
AMENDMENT 
AMENDMENT NO. 774 

At the request of Mr. Moss, the Sen- 
ator from Minnesota (Mr. HUMPHREY) 
was added as a cosponsor of amendment 
No. 744, intended to be proposed to the 
bill (A.R. 8214) to modify the tax treat- 
ment of members of the Armed Forces 
of the United States and civilian em- 
ployees who are prisoners of war or miss- 
ing in action, and for other purposes. 


NOTICE OF HEARING ON THE 
OUTER CONTINENTAL LEASING 
PROGRAM 


Mr. METCALF. Mr. President, the oil 
and gas resources of the Outer Conti- 
nental Shelf can play a major role in 
meeting the Nation’s short and long term 
oil and gas needs. One of the critical 
factors in the development of these re- 
sources is the leasing policies and prac- 
tices followed by the Department of the 
Interior. In order to begin a reexamina- 
tion of these policies and practices, the 
Subcommittee on Minerals, Materials, 
and Fuels has scheduled an information 
hearing on the Outer Continental Shelf 
oil and gas leasing program for Tues- 
day, December 18. We have invited four 
witnesses representing Government, in- 
dustry, and independent analysts to 
comment on the program. We have spe- 
cifically asked them to address the fol- 
lowing questions: 

First, what are the estimated oil and 
gas reserves on the OCS? If possible, 
break this down by Atlantic, Gulf of 
Mexico, Pacific, and Gulf of Alaska. 

Second, what is the rationale for the 
OCS leasing schedule released by the Bu- 
rea of Land Management on July 11? 
What is the estimated annual and total 
production of oil and gas if the schedule 
is followed? What percentage of national 
needs would this production meet? 

Third, what are the major obstacles— 
administrative, economic, environmental, 
legal, technical, and so forth—to imple- 
mentation of this schedule and to ac- 
celeration of it? 

Fourth, would alternative leasing sys- 
tems, such as royalty bidding rather than 
bonus bidding, lead to increased produc- 
tion? 

Fifth, what technological and regula- 
tory improvements have been made in 
the last 5 years—since the Santa Bar- 
bara oil spill—in OCS development? 

Sixth, how does OCS oil and gas pro- 
duction compare with alternative energy 
sources, including upland oil and gas 
production, oil shale, and coal, with re- 
spect to its environmental hazards, eco- 
nomic and technological feasibility, po- 
tential for energy production, and dif- 
ficulty of administrative regulation? 

I hope that all interested Senators, 
their staffs, and members of the public 
will attend this hearing. It will begin at 
10 a.m. in room 3110, Dirksen Senate Of- 
fice Building. 
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NOTICE OF HEARING ON OIL SHALE 
LEASING PROGRAM 


Mr. METCALF. Mr. President, last 
week the Secretary of the Interior an- 
nounced approval of a prototype oil shale 
leasing program for commercial-shale 
oil production on public lands in Colo- 
rado, Utah, and Wyoming. Oil shale has 
long been recognized as a potential do- 
mestic source of an enormous amount of 
oil. In the past, it has not been techno- 
logically feasible or economically practi- 
cal to develop oil shale reserves, the bulk 
of which are owned by the Federal Gov- 
ernment. Furthermore, there are sub- 
stantial environmental risks associated 
with the mining and processing of oil 
shale, The prototype program is designed 
to provide information which will help 
us to determine whether our 600-billion- 
barrel oil shale reserves can be developed 
at acceptable economic and environ- 
mental costs. 

Members of the Subcommittee on Min- 
erals, Materials, and Fuels and other 
Senators have long been interested in 
and concerned about oil shale develop- 
ment. The subcommittee intends to re- 
view the prototype leasing program 
closely. To begin this review, the sub- 
committee has scheduled an information 
hearing on Monday, December 17. Rep- 
resentatives of the Interior Department 
will give the subcommittee a complete 
briefing on the leasing program. I hope 
that all interested Senators, their staffs, 
and members of the public will attend 
this hearing. It will begin at 10 a.m. in 
room 3110, Dirksen Senate Office Build- 


ing. 


NOTICE OF HEARING ON 
NOMINATION 


Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Labor and Public Welfare will hear testi- 
mony on the nomination of John H. 
Powell, Jr., of Maryland, to be a member 
of the Equal Employment Opportunity 
Commission on Wednesday, December 12, 
1973. The committee’s hearing will be 
held in room 4232, Dirksen Senate Office 
Building, and will begin at 10 a.m. 


ADDITIONAL STATEMENTS 


THE ENERGY PROBLEM 


Mr. TOWER. Mr. President, I am very 
pleased by the announced creation of a 
new agency—a single agency—to oversee 
all aspects of the energy situation. The 
existing structure is entirely unworkable 
and simply is unable to respond quickly 
and unequivocably to the numerous 
problems plaguing our Nation with 
respect to energy and energy-related 
industries. 

Recognizing the numerous cross-cur- 
rents and -ross-purposes which exist in 
the executive branch and the damaging 
effects these were having on our essential 
energy-related industries, last week I 
called for an immediate end of Cost of 
Living Council control on these indus- 
tries. I am pleased that this latest an- 
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centralizing the decisionmaking process 
in one agency whose propensity for con- 
flicting and counterproductive guidelines, 
it is hoped, will be less than has been 
experienced under the present arrange- 
ment. 

I am also pleased by the selection of 
William E. Simon to create and head the 
new agency. He is a man of untiring 
energy, intellect, and enthusiasm and is 
uniquely qualified for this assignment 
because he is one of the country’s fore- 
most authorities on “markets.” 

He knows the tremendous advantages 
of the free market system, yet he is also 
familiar with and able to identify the 
undesirable traits in the market system. 
I am much more confident not only that 
we will come out of this energy crunch in 
the best manner possible under the cir- 
cumstances but also that the strengths, 
vitality, and innovativeness of the free 
market system will be utilized to the 
utmost and in the best interest of the 
American citizen. 


FOREIGN AID 


Mr. BIDEN. Mr. President, near the 
end of October, I received an interesting 
letter from one of my corstituents, Mr. 
Robert M. Penn of Wilmington. Mr. 
Penn's letter addressed itself to our 
foreign problems. I discussed Mr. 
Penn's views in a private conversation 
with another Senator. I now feel, how- 
ever, that Mr. Penn’s position deserves 
the attention of all my colleagues. And 
accordingly, Mr. President, I ask unani- 
mous conset.t that the entire text of Mr. 
Penn's letter be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OCTOBER 22, 1973. 

Dear Sm: I have no objection to selling 
the military supplies needed by Israel or to 
any other nation but even though I was a 
“hawk” on Vietnam I don’t want even one 
American Serviceman or a so-called adviser 
sent to fight or to advise in the Mid-East 
War. 

I have no objection to selling military or 
civilian supplies needed by any nation to 
defend its freedom but I want you to enter 
a separate bill or a rider that states, speci- 
fically, that neither the President, nor any 
Cabinet member, nor any government agen- 
cy may cancel, reduce or settle any debt 
owed to the United States for less than one 
hundred cents to the dollar. The sole excep- 
tion would be that any nation that pays its 
debt on time, in gold, silver or oil would be 
given a reduction not to exceed ten percent 
of the total debt and the interest on such 
a debt. 

I think that such a bill should have a re- 
corded, not a voice vote by both the Senate 
and the House. 

Would you please enter such a bill or a 
bill with minor changes or if you wouldn't 
enter such a bill would you please explain 
why. 

I also do not like the United States 
threatened as the Arab nations did on oiL 
I am tired of the United States being played 
for a fool, (I wish we could get some diplo- 
mats or officials who could bargain in the U.S. 
favor once in a while) therefore I want eco- 
nomic retaliation by reduction of the supplies 
we send to the nations that threaten us and 
their removal from “favored nation” status, 

The reason for asking for such a bill is that 
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it seems that the President and Congress can 
appropriate vast sums for foreign nations 
that are later canceled even though we are 
repayed with criticism, hatred and aid to our 
enemies and it is even more ironic that this 
is done while we cannot do the same for our 
own aged, ill, and poor. 

Also, Congress should stop playing games 
and protect the American people from such 
stupid deals as the wheat deal with Russia. 
Congress can't blame it all on the President, 

Sincerely, 
ROBERT M, Penn. 


FUEL SHORTAGE 


Mr. BEALL. Mr. President, last week I 
commended the Department of the In- 
terior and its Office of Petroleum Allo- 
cation for revising its procedures so as 
to allow priority users, such as farmers, 
mass transit, and energy-related indus- 
tries to apply directly to their suppliers 
for additional fuel allocations, without 
formal petition to or approval from Fed- 
eral officials. Unfortunately, this order 
affected only diesel fuel, and at that time 
I emphasized my concern that such pro- 
cedures ought to be expanded to include 
gasoline. 

Such action has not taken place yet; 
and as a result, America’s farmers still 
face the real possibilities of disaster. To 
illustrate this situation, I ask unanimous 
consent that a letter I recently received 
from the Honorable Young D. Hance, 
secretary of agriculture for the State of 
Maryland, and an enclosed summary de- 
tailing the situation in Mary- 
land, be included at the conclusion of my 
remarks. Additionally, I ask unanimous 
consent that a copy of a letter I have 
written today to the Honorable Rogers 
C. B. Morton, Secretary of the Interior, 
be printed in the RECORD. 

Mr. President, I once again call upon 
the Federal Government to expedite the 
flow of gasoline to our Nation's farmers 
and marine industries before a food 
shortage becomes as real as the current 
energy crisis. 

There being no objection, the summary 
and letter were ordered to be printed in 
the Recorp, as follows: 

STATE oF MARYLAND, 
DEPARTMENT OF AGRICULTURE, 
Annapolis, Md., November 28, 1973. 
Hon, J. GLENN BEALL, Jr. 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR BEALL: The enclosed state- 
ment pertaining to the fuel shortage in 
Maryland is sent to you in order to keep you 
informed regarding the agricultural situa- 
tion. Something needs to be done immedi- 
ately in order that we not find chaos in the 
agriculture and food industry. 

Sincerely, 
Younc D. Hance, 
Secretary. 
GASOLINE SITUATION IN MARYLAND 

Although the voluntary allocation program 
of gasoline remains in effect, our recent ex- 
periences indicate that generally gasoline 
suppliers are disregarding the procedures for 
supplying priority users. 

This résumé concerns itself with farmers, 
related farm businesses, and the food indus- 
try. Prior to November 15, 1973, we conducted 
a very effective program to obtain supple- 
mental supplies of gasoline for priority users 
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in the aforementioned categories. This was 
accomplished by the users contact with local 
ASCS (Agricultural Stabilization and Con- 
servation Service) offices which in turn re- 
ferred requests for supplemental gas sup- 
plies to the State ASCS office. The State ASCS 
office then referred requests to the State De- 
partment of Agriculture, and with the co- 
operation of the Gasoline Tax Division of 
Maryland, were able to secure gasoline sup- 
plies to satisfy the requests, Many times this 
was accomplished in a matter of hours; 
seldom longer than two days. This method 
was securing additional gasoline but now it 
is unsuccessful. 

Since November 15th, farmers and other 
priority users are being denied additional 
delivery. Efforts by ASCS through local dis- 
tributors have met with little success. Local 
distributors refuse to deliver an excess of 
allocation without further authority. Con- 
sequently, county ASCS offices have referred 
these cases to the State ASCS office. Upon 
contact, numerous suppliers suggested that 
the user call their office; this method was 
used on November 26th but without success. 
In most cases, this procedure resulted in 
“buck passing”. 

EXAMPLES OF CURRENT PROBLEMS 

(1) Two dairy farmers in Harford County 
are completely out of gas. Their distributor 
advises he is completely out of gas and 
recommended contact with the Exxon office 
in Baltimore. Farmers must clean barns daily 
to meet Health Department specifications. 
They need to grind feed in order to continue 
their operations. One of these dairy farmers 
has 30 acres of corn standing in the field and 
cannot harvest. 

(2) An individual operating a seafood busi- 
ness is out of gas but has continued to 
operate by obtaining gasoline from the State 
of Virginia. He was denied gas at local service 
stations. His distributor has advised him that 
he cannot supply him gas. 

(3) A number of businesses engaged in 
spreading lime and fertilizer on farms are 
out of gas. Attempts to secure supplemental 
sbupplies have been unsuccessful. Attempts 
made by the ASCS offices to supply these 
requests have failed. There appears to be 
little ASOS or anyone else can do to obtain 
additional gasoline for agriculture. 

DECEMBER 4, 1973. 
Hon. Rocers C. B. MORTON, 
Secretary of the Interior, 
U.S. Department of the Interior, 
Washington, D.C. 

Dear Mr. SECRETARY: As you know, on No- 
vember 20 I contacted you with respect to 
the delays being caused by slow administra- 
tive action on the movement of fuel to our 
Nation’s farmers. I was therefore pleased at 
the new procedures subsequently announced 
by the Office of Petroleum Allocation which 
revised the supply regulations with respect 
to diesel fuel. However, I must contact you 
again today to reemphasize the problems 
facing agriculture, specifically as they relate 
to a shortage of gasoline to these priority 
‘users, 

In spite of their categorization as priority 
users, farmers and watermen are not receiv- 
ing the additional allocations of gasoline 
needed for essential purposes. I urge you to 
immediately move to rectify this situation 
by insuring that priority users receive suffi- 
cient quantities of all fuels for essential agri- 
cultural and marine operations. The Federal 
Government must take steps to expedite the 
flow of fuel to our food-producing industries 
before a food shortage becomes as real as 
the energy crisis. 

With best wishes, I am 

Sincerely yours, 
J. GLENN BEALL, Jr. 
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A DANGEROUS LAW 


Mr. ABOUREZE. Mr. President, I have 
long advocated that the recently passed 
war powers bill was little more than an 
artificial attempt to strengthen the re- 
solve of future Congresses to meet the 
Presidential challenge to warmaking au- 
thority. The war powers bill abandons the 
constitutional requirement that no war 
be entered into without prior congres- 
sional declaration. It gives Presidents the 
right to claim that Congress has legit- 
imized executive warmaking. 

Although the recent override of Presi- 
dent Nixon’s veto on the bill was hailed 
by almost everyone as a reassertion of 
congressional authority and responsi- 
bility, the frightening truth is that this 
bill may come back to haunt this Con- 
gress even sooner than those of us who 
opposed it thought possible. 

With the possibility of a new outbreak 
of war in Southeast Asia becoming in- 
creasingly more of a probability, Secre- 
tary of Defense Schlesinger and other 
high administration officials have al- 
ready forewarned the Congress and the 
American people that the President in- 
terprets the war powers bill as allowing 
him complete freedom and independence 
to commit the United States to new 
bombing missions and even to moving 
troops into South Vietnam should he 
consider it necessary for a period of up 
to 60 days. We can only hope that he 
consults with Congress in the spirit of 
unity before making such a decision. 

The Senator from Missouri, Senator 
EAGLETON, has devoted a great deal of 
time and effort into this question: He 
was one of the leaders in opposing the 
conference version of the war powers 
bill and has continued to speak out on 
this issue. Recently, he wrote.an excel- 
lent and thoughtful analysis of the bill 
which appeared in the New York Times. 
Senator EAGLETON raises some very com- 
pelling arguments which I believe every- 
one ought to consider. 

I ask unanimous consent to have this 
analysis printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

A DANGEROUS Law 
(By Thomas Eagleton) 

WASHINGTON. —Congress’s recent override 
of President Nixon’s war powers veto has 
been acclaimed as a “historic recapture” 
of the Congressional prerogative to declare 
war. But the opposite is true. After strug- 
gling for three years to re-establish its 
primacy in the war-making area, Congress 
has now legally relegated itself—unconsti- 
tutionally, in my opinion—to the secondary 
role it has sadly and mistakenly accepted in 
the contemporary era. 

According to the new law, a President 
must come to Congress only after American 
forces are committed to battle. Despite dis- 
claimers contained in the legislation that 
the constitutional schema is left undis- 
turbed, the recently enacted formula al- 
lows up to ninety days of unilateral Presi- 
dential war-making before any specific Con- 
gressional consent is required. 

Under a “Purpose and Policy” section, 
which has no statutory effect, the bill states 
that the President’s war powers “are exer- 
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cised only pursuant to (1) a declaration of 
war, (2) specific statutory authorization, or 
(3) a national emergency created by an at- 
tack on the United States ... or its armed 
forces.” That is acceptable language, but it 
is legally meaningless: it is, to use a White 
House term, inoperative. Lest this escape the 
President's attention, the conferees have 
stated in their managers’ report that the 
operative sections of the bill “are not de- 
pendent upon the language” in the “Purpose 
and Policy” section. Thus the enacted law 
completely skirts the constitutional impasse 
over prior authority that originally inspired 
war powers legislation. 

The President assumes the inherent right 
to initiate war. By remaining silent about 
this assertion and attempting only to im- 
pose an after-the-fact review, Congress has 
new provided a legal basis for the rresident’s 
erroneous claim. Instead of curbing execu- 
tive power, the bill has dangerously ex- 
panded it. 

The Constitution says “Congress shall de- 
clare war,” not “Congress shall stop war.” 
The legislative branch is simply not con- 
stituted to act as a brake after the flag has 
been committed. 

It will now take a majority vote to stop 
a Presidentially initiated war. But even dùr- 
ing the long years of our most unpopular 
conflict, how many times did cut-off amend- 
ments muster even a simple majority? Nine 
years later and only after the troops came 
home was Congress willing to act to stop the 
Indochina war. And even then, the end came 
by compromise, on the President's terms. 

If Congress is going to revitalize the war 
powers clauses of the Constitution it must 
spell out those emergency powers which 
adhere to the President by reason of his 
status as Commander in Chief. We must 
either ratify or reject previous court deci- 
sions which have recognized his limited 
unilateral authority to repel attacks upon 
the nation, its forces and its citizens abroad. 
And in all other cases, we should make 
clear that Congress must authorize involve- 
ment in hostilities before the flag is com- 
mitted. 

When the President vetoed the War Powers 
Resolution he mistakenly saw limitations 
on his power where in reality the opportu- 
nity for expansion exists. The 90-day clause, 
which was cited in the veto message as re- 
stricting executive action, will no doubt soon 
be transformed into the 90-day battle plan. 

We cannot ignore the Constitution, even 
to deal with those who refuse to be guided 
by it. The war powers resolution is a dan- 
gerous law, and it should be amended before 
it is used to undermine the intent of that 
great document. 

It has been reported that the Administra- 
tion is reviewing the war powers resolution 
to determine whether it can be used as legal 
authorization for a resumption of U.S. mili- 
tary involvement in Indochina. I do not 
believe that it can. Public Law 93-126 con- 
tains a provision stating that no funds can 
be expended for combat activity in Indo- 
china “unless specifically authorized here- 
after by the Congress.” The war powers res- 
olution, while a blank check for all other 
areas of the world, cannot be construed as 
specific authorization to resume bombing 
in Indochina ‘within the meaning of the 
public law. 


CARPOOLING 


Mr. DOMENICI. Mr. President, a few 
weeks ago, I was discussing with my staff 
the suitability of establishing car pooling 
plans in a number of cities in my home 
State of New Mexico and particularly in 


December 5, 1973 


Albuquerque, our largest, which is the 
home of a number of large employers 
which makes carpooling even easier. As 
it turned out, the good people of Al- 
buquerque also recognized those possibili- 
ties. Yesterday, this news article, entitled 
“Carpool Plan Set for City,” appeared in 
the Albuquerque Journal. 

According to the article, the concept 
was developed by Darrell Sever of Theron 
Development Product Corp. of Albu- 
querque, an electronics firm in alarm- 
systems. For a membership fee of $3 for 
processing, each potential carpooler 
would receive the names of 20 persons 
headed daily in the same direction at the 
same time and returning home daily at 
the same time. The first four names are 
those living the closest. The matching 
of the names would be done on a Theron- 
owned computer programed by Phillip 
Anderson, president of Theron. Mr. Pres- 
ident, I ask unanimous consent that this 
news article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CARPOOL PLAN Ser ror CITY 

A new car pool computer program for Al- 
buquerque is scheduled to be kicked off 
Wednesday as an attempt to cope with the 
energy crisis and particularly a gasoline 
shortage. 

Known as Albuquerque Car Pool Coordina- 
tion, anyone within the city—for a cost of 
$3—can be assured of a riding partner to and 
from work daily. 

The concept, developed by Darrell Sever, 
uses the computers of Theron Development 
Product Corp., of 317 Commercial NE, to 
match up drivers and riders leaving the same 
sections of the city at the same times—to 
and from work. 

“Actually, this is a pilot program which 
will determine if we extend it to other parts 
of the nation. On Wednesday we intend to 
saturate the city with a leaflet explaining the 
concept—asking those interested in using a 
car pool to return the information desired 
and $3 to us,” said Sever. 

The success of the program depends on a 
large return so that persons can be properly 
matched, “We believe we can reduce fuel con- 
sumption (gasoline) by as much as 50 
cent if people will make use of our service,” he 
added. 

The concept works like this. The $3 fee is 
an annual membership fee. On payment of 
the fee and information requested on the 
membership form, the new member will re- 
ceive 20 names of persons headed daily in the 
same direction at the same time and return- 
ing home daily at the same time. 

“The matching of names comes from a 
computer programmed by Phillip Anderson, 
president of Theron Corp. The first four 
names are names of persons living closest to 
the new member.” 

Thereon Corp. was incorporated in July, 
1973, as an electronics firm specializing in 
alarm systems. 


Mr. DOMENICI. Mr. President, two 
major themes jump out at me from this 
article. First, I am awed and marveled 
again by the initiative, ingenuity, and 
adaptability of the free enterprise sys- 
tem that we have here in the United 
States. Just when some factions begin 
to question its effectiveness, they do 
something like this. Here we have a na- 
tional energy crisis, a possibility of gas 
rationing, and a national call for volun- 
tary carpooling to conserve energy, and 
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our free enterprise system is able to re- 
spond magnificently. Take a city with 
initiative like Albuquerque and 2 com- 
pany with an idea like Theron, and they 
come up with a plan that not only 
achieves the objective brilliantly, but 
also can sustain itself, or even potential- 
ly show a profit, on only a $3 annual 
membership charge. They estimate that 
with good participation by the people 
of Albuquerque, they can reduce gasoline 
consumption by 50 percent. Think of it; 
50 percent. That to me is the free enter- 
prise system in its glory. 

The second major theme that I get 
from this article is the tremendous po- 
tential value of carpooling in our overall 
national effort to conserve energy. If we 
could get an Albuquerque type plan go- 
ing in every major and middle-sized city 
in this country, we would not have an 
energy crisis today. Some time ago, I 
introduced a bill providing for demon- 
stration grants and economic incentives 
for carpooling. Essentially similar lan- 
guage was contained in an amendment 
by the distinguished Senator from Min- 
nesota (Mr. HUMPHREY) and of which I 
was an original cosponsor, which we 
passed with the Emergency Energy Con- 
servation bill that now is under con- 
sideration by the House. I think it is 
incumbent on us that we take every 
possible step to see that this language, 
either as an amendment or as a clean 
bill, be enacted into law. Carpooling has 
the advantages not only of achieving our 
objectives with ease and with existing 
technology, but also of bringing imme- 
diate energy conservation. 


A POTATO FAMINE APPROACH TO 
THE FUEL CRISIS 


Mr. HUMPHREY. Mr. President, it 
appears that the White House power 
struggle over handling of the fuel short- 
age has reached at least a temporary con- 
clusion. And it appears the winners were 
those opposed to rationing—the so-called 
free market forces. 

It is true that a goodly number of econ- 
omists and others feel that the way to 
ration any product in limited supply is 
simply to let nature take its course, so 
to speak. That is, to let the market price 
rise to whatever level the purchaser can 
bear. 

Putting aside the immediate question 
of whether or not to ration gasoline and 
other fuel products, let us consider for a 
moment another example of the use of 
free market principles to handle a prob- 
lem of scarcity. 

Prof. Paul A. Samuelson, professor of 
economics at the Massachusetts Institute 
of Technology, was the author of an 
article in Sunday’s New York Times. He 
uses & great example of the effectiveness 
of free market principles—the Irish 
Potato Famine of 1845 to 1849. 

When the potato crop failed, the wheat 
price was allowed to rise to clear the 
market, and indeed, a little wheat from 
America was sold to the Irish because of 
the high price the Irish would pay. In 
turn, that wheat did feed those who could 
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afford it, and those with wheat to sell 
profited. 

Professor Samuelson noted that in 
classical economic terms there was no 
food crisis. 

“As a classical economist of the day 
would say,” he wrote: 

Why speak of a food crisis? There is no 
crisis. There is simply a need for a higher 
price to ration the excess demand down to 
the scarce supply, to coax out higher supplies 
in the future. 


So what is the matter with this 
approach, you might ask. I will tell you 
what is the matter with it. If you will 
check your history books you'll find out 
that thousands of men, women and chil- 
dren died of starvation while this “solu- 
tion” was working itself out. 

In strictly theoretical terms, scarcity 
may be an impossibility, but you try to 
tell that to a man or woman who is sup- 
porting a family which no longer can 
enjoy a warm home or electric lights at 
night. Worse yet, try to tell that to some- 
one who just lost a job because an em- 
ployer could not get enough fuel to carry 
on the work. 

The free movement of price equates 
supply with demand, the theory goes. But 
that means only those who can afford 
the product can buy it. Food and energy 
and jobs for the person who is well off. 
Hunger and dark, cold houses and unem- 
ployment for the poor and unfortunate. 

Mr. President, I believe that the fuel 
policy now espoused by the top admin- 
istration spokesmen—while it may be in- 
teresting economic theory, it is bad pub- 
lic policy and must be evaluated by how 
it affects the general welfare, the quality 
of life of most Americans. 

Otto Eckstein, a former White House 
adviser and now a Harvard professor, 
has been quoted recently in the Wall 
Street Journal as saying if the Nixon ad- 
ministration decides to ask a 30-cent-a- 
gallon gasoline tax to discourage con- 
sumption, the increase in inflation would 
be “very spooky.” He estimated that if 
such a tax were imposed on January 1, 
the Consumer Price Index would be 
pushed up for the first quarter to a 19.3- 
percent annual rate. 

And yet, the Chairman of the Presi- 
dent's Council of Economic Advisers has 
been quoted this week as saying that al- 
lowing gasoline prices to rise is preferable 
to rationing. 

This is one Senator who believes that 
we cannot take the theoretical approach 
to the fuel shortage. I have said it before 
on this floor and I will say it again. If 
rationing is the only way to evenly and 
fairly distribute fuel supplies this winter, 
then we'd better get on with it. 

Let us not apply the “Potato Famine” 
approach to the distribution of our pre- 
cious fuel supplies. The stakes are too 
high. 

Mr. President, I request unanimous 
consent that Professor Samuelson’s arti- 
cle of December 2 be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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Nor A Drop To Spare 
(By Paul A. Samuelson) 

CAMBRIDGE, Mass.—Political economy, 
which was long the science of scarcity, tells 
us how an energy crisis ought to be handled. 
Measuring President Nixon’s limited pro- 

against its principles, we must con- 
clude that his is a minimum program that 
can work out well only if the flow of Arab 
oil is restored soon after the turn of the year. 

When any good is scare, its limited supply 
must somehow be rationed. 

Letting its market price be bid up to what- 
ever level is needed is the traditional capi- 
talistic way of meeting shortages. It does 
work according to its own logic—sometimes 
too well. The Irish potato famine was han- 
died in this fashion. When the potato crop 
failed, letting the price of wheat rise to 
clear the market did draw some little wheat 
from the New World. It did discourage peo- 
ple from wasting wheat. It did put wheat 
into the hands and stomachs of those with 
cash purchasing power and, of course, enrich 
those with stocks of wheat. As a classical 
economist of the day would say, “Why speak 
of a food crisis? There is no crisis. There is 
simply a need for a higher price to ration 
the excess demand down to the scarce supply, 
to coax out higher supplies in the future.” 
Read Cecil Woodham-Smith's book, “The 
Great Hunger,” to learn how literally millions 
of men, women, and children died of hunger 
from this capitalistic solution in the 1845- 
49 Irish potato famine. 

Outright rationing and allocations of scarce 
goods is the command solution used in East- 
ern Europe or China, and also in most cap- 
italistic countries in time of war when short- 
ages are to be equitably shared. 

Finally, a mixed economy can put taxes 
on fuel oil and gasoline short in supply, in 
demands, offsetting the energy taxes by re- 
bates in the income tax. This achieves a 
greater measure of equity at the same time 
that it gives every citizen and corporation an 
incentive to economize in the use of fuel and 
gasoline. (Mathema“ically equivalent to this 
order to raise their prices and limit their 
is any scheme, like the one I recently pro- 

. în which ration tickets are made 
legally salable in a white market. When you 
realize that not using your ration ticket for 
unimportant driving will save $1 a gallon, 
you are induced to conserve fuel without any 
bureaucratic prodding.) 

Alas, President Nixon has relied not on 
any of these tried and true methods, Instead 
he is taxing our limited supply of patriotism 
and civic altruism, and is asking us to re- 
strict largely voluntarily, our use of heat 
and gasoline. This can be counted on in the 
short run. But patriotism is an exhaustible 
resource that we may need to husband for 
worse crises to come. And it tends to evapo- 
rate when cooperating citizens see chiselers 
and finaglers being rewarded for their lack 
of civic conscience. 

That leaves President Nixon dependent on 
congestion rationing, the most inefficient 
form of all. If we have to spend enough time 
waiting in lines on Saturday nights and 
Monday morning that will in the end chop 
down the demand to the size of the Procrus- 
tean bed of reduced supply. 

What, though, of the longer run? Can 
Europe and the United States operate the rest 
of this decade at the mercy of diplomatic 
events in the Middle East? We should be 
getting on with the task of generating alter- 
native sources of supply to the Persian Gulf. 
‘This means subsidies to crash programs for: 

nuclear safety and ecological safeguards. 

liquefaction and gasification of coal. 
altered car designs and public-transport 
facilities. 

It also means pervasive changes in the 
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way we live. Jolly fireplaces that operate in 
summer with air conditioning to remove 
their heat must go the way of other Veblenian 
pathologies of conspicuous consumption. 

Lastly, the oil monopoly of O.P.E.C. pre- 
dates the October Mideast war and will re- 
main after any peace settlement. Fire can- 
not be fought, I think, by fire if by this we 
mean that the West is to refuse the Arabs 
wheat so long as they refuse us oil. Aside from 
the morality of such a proposal it is tactically 
and strategically silly to think that we pos- 
sess any such leverage with countries that are 
swimming in gold and also have Russia as 
an ally. 

To fight monopoly you need countervail- 
ing power: organization of consuming coun- 
tries—-so that Holland and Japan are not 
left in the lurch, as each helpless nation is 
one by one to be picked off by the monopo- 
lists: Also, we should provide premium pay- 
ments to Iran or Iraq or any source that will 
supply oil when others won’t. (One pays 
more for moonlight than for sunlight, not 
because the moon's luminosity is greater, but 
because the moon shines its rays at night 
when we need it most!) 

Yet, in the long run our primary need is 
for sources of supply alternative to the 
O.P.E.C. powers, whether these alternative 
supplies come from Texas, the North Slope, 
or the fusion laboratory yet unperfected. 


PUBLIC DEBT LIMIT—CAMPAIGN 
FINANCING BILL 


Mr. ROTH. Mr. President, I strongly 
believe that campaign reform is among 
the most important matters before the 
Congress. Despite this conviction, I did 
not think it was appropriate to attempt 
to ramrod through Congress a plan for 
the Federal financing of Presidential 
election campaigns, by suddenly attach- 
ing it as a completely nongermane 
amendment to the totally unrelated pub- 
lic debt ceiling bill. 

Reform of the Presidential election 
campaign process is too important a 
matter for Congress to deal with it in 
such a cavalier manner. Public confi- 
dence in government must be restored; 
and Congress can only do this by passing 
responsible legislation which takes effect 
before the next Presidential election. I 
am determined that we will have legisla- 
tion which is carefully considered and 
comprehensive in coverage. 

One of the reasons I think the public- 
financing amendment to the debt limit 
bill was premature was that we do not 
yet have the report of the Watergate 
Committee. The whole purpose of the 
Senate in chartering the Committee on 
Presidential Campaign Activities—the 
Watergate Committee—by a unanimous 
vote of 77 to 0 on February 7, 1973, was to 
obtain a full investigation of all illegal 
and improper activities in the 1972 elec- 
tion, and most importantly to obtain a 
report from the committee by Febru- 
ary 1974 on recommended legislation to 
prevent abuses and safeguard the Presi- 
dential electoral process. Since the 
amendment we had before us would first 
apply to the Presidential election of 1976, 
I thought there was ample time to allow 
the Ervin committee to complete its work, 
and to make its recommendations. 

It is also true, as Senator Ervin pointed 
out on the floor on December 2, the Rules 
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Committee is still studying the Kennedy/ 
Scott financing proposal when the Ken- 
nedy amendment was abruptly and un- 
expectedly offered as an amendment to 
the debt ceiling bill. Senator Ervin 
termed the amendment’s requirement 
that campaigns be financed from the 
Federal Treasury extreme, and raised 
several questions, which I agree, the 
Rules Committee should consider before 
it approves this proposal. I might just 
note that Senators GURNEY, WEICKER, 
and TaLmapcE—also members of the 
Watergate Committee—voted against 
adding this hastily introduced financing 
measure. 

It is for these reasons that I am glad 
that the Senate decided to delay action 
on public financing until early next year. 
It will enable the Senate to consider 
election reform fully and separately, on 
its own merits, after the reports from 
the Watergate and Rules Committee be- 
come available. 

This approach seems to be far 
more responsible. It is more likely to yield 
legislation that will stand up to court 
tests, that will be comprehensive in its 
coverage, and that will have fewer of the 
sort of loopholes and weaknesses that 
legislation adopted hastily by parliamen- 
pyar surprise maneuver too often con- 

ns. 


OIL CONTRIBUTIONS, PROFITS, AND 
PUBLIC POLICY 


Mr. McGOVERN. Mr. President, the 
noted Columnist, Mr. Jack Anderson, has 
written a most revealing column which 
appears in the December 2 issue of the 
Washington Post. It indicates the way 
large oil companies have not only made 
huge campaign contributions to the re- 
election of Mr. Nixon, but have also 
drastically increased their profits as a 
consequence of the fuel shortage and 
public policy. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE FLOW OF PROFITS AND CONTRIBUTIONS 
(By Jack Anderson) 

Hidden in an ant bed of campaign sta- 
tistics is evidence that the oil barons in- 
vested in politics last year even more heavily 
than their critics realize, We have now pain- 
stakingly traced at least $5 million from oil 
and gas sources into President Nixon’s cam- 
paign. 

This may help explain why the great oil 
crisis doesn’t seem to have hurt the big oil 
companies. Only their customers are suffer- 
ing. 

The first signs of an ofl shortage appeared 
as early as 1969. Yet most oil companies 
wanted to hold down imports in order to 
keep prices up. The President listened to the 
oilmen until the warnings became more 
urgent. Not until late 1971 did he finally in- 
crease import quotas slightly. 

By the spring of 1972, a shortage of 350,000 
barrels a day was predicted. Still the oil in- 
dustry’s fixer in the White House, Peter 
Flanigan, fought against more Imports, This 
was the same time that the oil money was 
gushing into Nixon’s campaign coffers. Re- 
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sult: our oil reserves weren’t replenished 
with Arab oil when it was available. 

The more critical the shortage became, the 
higher oil profits soared. It should be pointed 
out, of course, that the oil companies don’t 
always present a united front but often 
make conflicting demands upon the govern- 
ment. Yet out of the turmoil has come gov- 
ernment policies, which usually have made 
money for the oil and gas industry. 

Most of these policies seem to have origi- 
nated with the American Petroleum Institute 
and the National Petroleum Council. These 
two powerful bodies, which advise the Nixon 
administration on gas and oil, are loaded 
with Nixon contributors. 

Our search of the records produced 450 
high-level oil and gas men, who contributed 
from $100 to $1 million to the Nixon cam- 
paign. Of these, 87 were members of the 
Institute or the Council (or both). 

Major oil company officials, ranging from 
Exxon to Signal, coughed up a staggering $4 
million for Nixon. The other $2 million 
came from an assortment of oil and gas 
figures. 

Some contributions were made before, 
some after, the new reporting requirement 
lifted the curtain a little on April 7, 1972. 
Some were never reported at all until they 
were flushed out by the Watergate investi- 
gation. 

Consider the Exxon-Nixon connection, for 
example. The company’s major stockholders, 
directors and officers laid out $442,000 for the 
President's re-election. Exxon’s man in 
Greece, Tom Pappas, kicked in more than 
$100,000. 

The sacrifice was quickly recouped. Exxon 
squeezed out a $1.6 billion profit for its 
first three quarters in 1973, an increase of 59 
per cent over 1972. 

Gulf Oil's contributors gave $1,169,400, if 
Gulf heir and banker Richard Scaife's $1 mil- 
lion is counted. The Gulf gift included an 
illegal corporate contribution of $100,000, 
which was laundered through a subsidiary 
in the Bahamas, 

The President wasn’t the only beneficiary 
of Gulf’s largess, Another $15,000 and $10,000, 
respectively, were pumped into the abortive 
presidential campaigns of Rep. Wilbur Mills 
(D-Ark.) and Sen. Henry Jackson (D-Wash.). 

Gulf got a better return than Exxon, with a 
60 per cent increase over 1972 for the first 
three quarters of 1973. 

Two other oil companies, Ashland and 
Phillips, pleaded guilty to slipping the Nixon 
campaign illegal contributions of $100,000 
apiece. The Ashland payment, all in $100 bills, 
was routed through an oil-drilling subsidiary 
in Africa. 

All told, we were able to find a record of 
$101,000 from Ashland executives and $116,- 
000 from Phillips officials. The figures for a 
few other oil companies: Amerada Hess, 
$268,500; Standard of California, $90,000; 
Sun Oil, $145,000. 

Occidental’s Armand Hammer, who got 
U.S. encouragement in negotiating a multi- 
billion deal with Russia for the develop- 
ment of natural gas, donated $48,000 to the 
Nixon campaign. 

John Shaheen, a former Nixon law client, 
contributed $104,000, His company, Shaheen 
Natural Resources, got U.S. approval in 
building a huge refinery in Canada. 

Tenneco, a giant gas transmission empire, 
has profited handsomely from recent actions 
by the Federal Power Commission and other 
government agencies. We have counted more 
than 50 big Nixon contributors among Ten- 
neco bosses. 

Belco Petroleum’s chairman Arthur Belfer, 
gave $12,000 to the campaign; a few months 
later, he won a favorable FPC decision. The 
FPC, of course, is stacked with industry yes- 
men. Two of the four commissioners came 
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out of the industry; the other two usually 
vote with the oil and gas interests. 

The links between campaign contributions 
and government benefits, of course, aren’t 
easy to pinpoint. But as the Washington gad- 
fiy, I. F. Stone, suggested wryly: “It would 
shake investor faith in American capitalism 
if it turned out that so many of our biggest 
corporations indulgently gave away all that 
quid without some quo.” 

Footnote: Spokesmen for the oil indus- 
try denied that political contributions had 
bought them favored government treatment. 
Oilmen were pressured for donations and 
feared government retaliation if they didn’t 
cough up, said the spokesmen. They con- 
tended that oil profit increases in 1972 were 
among the lowest in the country. They 
caught up this year, which made the 1973 
increases seem abnormally high. The spokes- 
men claimed that the industry had been 
ahead of the government in proclaiming an 
oil crisis and urging government action to 
prepare for it. 


NEW HAMPSHIRE LEGAL 
ASSISTANCE 


Mr. COTTON. Mr. President, Hon. 
Meldrim Thomson, Governor of New 
Hampshire, has some strong convictions 
regarding New Hampshire legal assist- 
ance, a branch of the Office of Legal 
Services which functions within the Of- 
fice of Economic Opportunity. 

Governor Thomson recently caused a 
study to be made to ascertain how ef- 
fectively legal assistance functions in the 
State of New Hampshire. As a result, the 
Governor has issued a statement review- 
ing the whole situation and furnished 
me with a copy accompanied by a sum- 
mary of the special conditions which he 
feels necessary should be agreed upon 
before he would accept any grant for the 
State of New Hampshire. 

In view of the fact that the Senate is 
about to consider the proposed Legal 
Services Corporation Act, I believe that 
it is essential that the Governor's find- 
ings be available to every Member of this 
body. 

I ask unanimous consent that the Gov- 
ernor’s statement, together with the con- 
ditions suggested by him be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

New HAMPSHIRE LEGAL ASSISTANCE 
(By Gov. Meldrim Thomson) 

New Hampsire Legal Assistance, an ex- 
panding legal entity masquerading as a voice 
of the poor, is growing steadily as a cancer 
on the body politic and democratic process 
in the Granite State. 

Leaders of the federally financed agency 
have directed it as a political force, focusing 
primarily on the state legislature and some 
state departments. The effort threatens the 
grass roots grasp of government at the local 
and state level the citizens of New Hampshire 
have stubbornly clung to throughout the 
decades through a large legislature and the 
traditional town meetings. 

The agency seeks to wrest from the state’s 
citizens control of state spending and plunge 
the state into a wallow of social programs 
and irresponsibility which would soon lead 
to bankruptcy. 

The agency has attempted to permeate 
every facet of life in the Granite State by 
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pressuring and harassing officials at every 
level with lawsuits and threats of lawsuits. 
It has attempted to rewrite the lawbooks, 
not only through court test but through 
blatant lobbying in the legislature and at 
the local level. At times, it has criticized 
legitimate appointments by public officials 
and demanded a change in the term of some 
state officials. 

Its resources are equal to or larger in legal 
manpower than most, if not all, of the law 
firms in the state. It has risen to at least 
parity with the staff of the state attorney 
general's office—an office which not only 
must advise and represent all segments of 
state government but also must spend a 
large portion of its time prosecuting crim- 
inal cases, thus canceling the equality of 
manpower indicated by numbers alone. 

New Hampshire Legal Assistance represents 
a callous thrusting aside of the state's right 
of self-determination for a small state with 
the weight of federal funds and power, con- 
centrated in the hands of a dictatorial few. 

ORGANIZATION 


Legal Assistance operated on a budget of 
$437,500 for Fiscal Year 1973 with $350,000 
of the money in federal funds from the na- 
tional Office of Economic Opportunity, In 
addition, the agency has had some programs 
such as those for summer interns financed 
by federal funds in the past. Also, Legal 
Assistance obtained $80,000 to set up a splin- 
ter lobbying group last winter. 

Its staff ranged from 18 to 20 attorneys, 
including Vista attorneys and students prac- 
ticing under special rules issued by the state 
Supreme Court. In addition, the staff includes 
various support personnel and some Vista 
workers who organize on the community 
level, Salaries range from around $10,000 to 
the $20,000 area for the director—almost all 
of them above the average annual family 
income in New Hampshire. 

Many of the attorneys have been recruited 
from outside New Hampshire, and at least 
one had a criminal conviction on his record 
in a neighboring state. 

The agency’s director is George Bruno, a 
New York native with a history of legal 
service work in New Jersey and a term in 
1965 as an assistant in the Washington 
office of the late Sen. Robert F. Kennedy. 

The board which presumably governs must 
have 51 percent representation from the 
legal field, according to Bruno. The bulk of 
these legal representatives are named by 
the Community Action Programs agencies 
in the state, some by the New Hampshire 
Bar and one by the American Civil Liberties 
Union. Other board members are selected 
as “Community representatives” by activist 
groups, some of which have been formed 
and aided by the legal assistance agency. 
The four “lay” members include another 
Community Action Program director, a rep- 
resentative of an education group (with a 
Dartmouth College designee) and another 
social services representative. 

In an interview, Mr. Bruno made it clear 
the agency aims only for board members 
totally in sympathy with the work and 
direction of the agency. He could find no 
justification for even one representative tax- 
payer who was unaffiliated with the legal 
profession or related interest groups. 

There are indications that the staff, headed 
by Mr. Bruno, dominates selection of the 
board members. It was learned through a 
source that he recently harassed one of the 
designating agencies for naming to the board 
an attorney whose philosophy might differ 
from his own. 

CASES 


A measure of the bent of the agency is 


its case breakdown for 1972 which showed 
the staff accepted 965 cases involving wel- 
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fare, social security, workmen's compensa- 
tion, veterans administration, and unemploy- 
ment insurance. This was only one segment 
of the continuing crusade against govern- 
ments at all levels, and does not include 
areas such as housing, zoning, wage claims, 
school cases, commitment procedures and 
other categories which include hundreds of 
cases involving government, its agencies and 
its processes. 

A review of several of the agency’s reports 
to the board which includes the staff’s spot- 
lighted cases indicated that more than 50 
percent were actions involving government 
agencies. Of 109 cases outlined in the re- 
ports, 62 fell into this category. 

The prime targets in New Hampshire at 
the state level are the Division of Welfare 
and the Department of Employment Security, 
both agencies designed to battle poverty. At- 
tacks'on the latter agency have definite over- 
tones of politics which will be explored in 
another section of this report. 

As the agency practices its poverty role, 
it appears to be arbitrary. Reports on divorces 
it handles. give no indication of a check on 
the financial status of the party other than 
the one the agency chooses to represent— 
although it would seem highly unlikely that 
the financial status of man and wife would 
always be so disproportionate. 

Probably the most glaring example of m- 
justice for the poor in the name of the poor 
was a suit brought by Legal Assistance on 
behalf of a family against an elderly couple 
in Loudon. The target of the suit and $50,000 
writ of attachment was a retired couple liy- 
ing in á $13,000 home on $219.a month Social 
Security. The couple was left with no alterna- 
tive but expensive legal fees for defense in an 
onerous prosecution of the very kind of per- 
son Legal Assistance pretends to represent. 

The very fact that the suit also was fee- 
generating in nature put the agency in viola- 
tion of its own policies and guidelines. 

It appears the decision on many agency 
cases may be governed by the thought ex- 
pressed in one of the reports to the board 
which carries the statement: “Lois Woocher 
awaits a case in which to try out a new 
tort theory on creditors harassment.” Or an- 
other in the same report: “We should all be 
looking for a case to test the constitutionality 
of a bond requirement to appeal a judgment 
for possession.” Another: “We should look 
for a suit challenging the distributional fa- 
cilities and times of the counties and 
towns ... We would work toward develop- 
ing an alternative distributional source.” 
The same report includes more of the 
same: 

“We should propose legislation and, if 
necessary, develop lawsuits to rectify the 
state's archaic registration and voting laws.” 

“One strongly suspects rehabilitation fa- 
cilities In New Hampshire are deplorable. 
Mike Caccaro and Phil Houle have initiated 
an inquiry Into this area which should be 
expanded.” 

“We should all move more vigorously to 
assure that local housing authorities a) uti- 
lize their leased housing reservations, b) im- 
plement the HUD model lease and grievance 
procedure.” 

The same report includes statements which 
urge apparently unsupported attacks on wel- 
fare, bankruptcy filing fees, evictions, laws 
governing such things as hitchhiking, tax 
policies, credit at New Hampshire banks 
which are described as “extremely conserva- 
tive, and police practices.” 

‘The agency attitude and its resulting di- 
rection is best summed up in a statement 

in its financial guidelines: “Law reform is to 
be considered, if not the primary purpose of 

| Legal Services, certainly a major purpose.” 

| Staft members are advised in the document 
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not to allow the guidelines to become “an 
obstacle” to that purpose. 

Thus, from Legal Assistance, New Hamp- 
shire has seen a parade of cases seeking to 
force what properly should be decisions of 
the people through elected representatives if 
they. so choose: 

A federal court suit to force the welfare 
system to broaden its program to include as 
disabled those suffering mental ailments. 

A suit in federal court to force the De- 
partment of Employment Security to pay 
benefits until it holds a hearing on a notice 
of cutoff. 

Several suits against the surplus food dis- 
tribution system, including one which 
threatened to end surplus food distribution 
by officials in two towns. 

Suits against local housing authorities. 

Suits challenging the suspension of drivers 
licenses under preventive safety laws. 

Suits against town welfare administrators. 

Suits challenging the state child neglect 
laws and removal for abuse. 

Suits against town tax systems. 

Suits against laws governing voting hours 
and registration hours. 

Suits against town and cities over zoning 
ordinances. 

“ADVOCACY” AND POLITICS 


Under the guise of a thing called “ad- 
vocacy”, which is merely a word used as a 
shield for high-pressure lobbying and threat- 
ening officials, New Hampshire Legal Assist- 
ance and its staff have launched a campaign 
to remold New Hampshire into the image 
they prefer. 

Throughout the agency’s literature and 
statements runs a thread of preconceived 
opinion and idea. The important thing is not 
to respond to the needs of the poor but to 
dictate to poor what they should have and 
to the governments what they should do. 
There is no evidence of research for action— 
merely action based on whim. 

For example, we get this premise as a rea- 
son for promoting housing legislation: 
“Housing is a very basic need. Government 
in New Hampshire must deal with this need.” 

One report to the directors pontificates 
that poverty “is largely caused by institu- 
tional imperfections in our society which 
could be rectified by appropriate legal ac- 
tion.” 

With little evidence of acting on com- 
plaints or requests, the agency fights utility 
rate hikes before the Public Utility Com- 
mission, lobbies bills in the legislature, 
writes legislation and seeks a sponsor, brow- 
beats administrators with queries which haye 
overtones of legal action when administra- 
tive changes are announced and seeks to in- 
vade legally private meetings of governmen- 
tal boards. The agency also sends to legis- 
lators lists of bills it approves. 

A report to the agency directors boasts: 

“House Bill 39, a new landlord-tenant law, 
has passed both the House and Senate, 
largely as a result of staff attorney Bob 
Johnson’s (Laconia) strenuous lobbying ef- 
forts. Bob’s hard work had impressive re- 
sults. ... I think this experience proves 
that institutional change is possible working 
through the legislature. It is our hope to 
make an even greater legislative effort in the 
next session. .. .” 

And, at the next session, the agency, in 
another report to its directors, unveiled plans 
for a number of bills at the 1973 session: 
“Important,” the report said. “We would 
appreciate it if at this meeting you could 
indicate whether you know any state legis- 
lators well enough to ask for their support. 
on some of our bills.” 

The agency is not bashful about using the 
threat of suit to achieve its legislative goais. 
An article from the Concord Monitor con- 
cerning a tenants rights bill amended to 
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provide statewide standards for food distri- 
bution programs reports: “New Ham) 
Legal Assistance, which has brought court ac- 
tion against some towns over their determi- 
nation of eligibility for such, programs, 
has promised to drop the suits if the legisla- 
tion passes.” 

The agency's attempt to interfere in con- 
duct of business in a state department is best 
shown by the announcement by the state 
Welfare Division, a favorite agency target, 
that it would adopt the flat grant system 
which has been effective in cutting down 
errors and overpayments in other states. Mr. 
Bruno immediately issued a press release, 
contending the program might be good for 
administrators but “hard on poor families.” 
The next day, in another press statement, 
he urged delay of implementation. of the pro- 
gram. On November 28, he wrote Welfare 
Director Thomas Hooker, asking whether his 
Office “has any plans to request an addi- 
tional appropriation in the area of welfare 
Quring the forthcoming special session of the 
legislature.” He suggested to Mr. Hooker a 
change in the program that would demand 
considerable increased funding. 

On October 15, he wrote the legal counsel 
to: Governor Meldrim Thomson, voicing his 
concern that an aide had said a food stamp 
program would not need legislation. The 
aide’s statement came after numerous hours 
of conference with USDA officials over the 
guidelines Mr. Bruno attempted to summa- 
rize in. a paragraph. 

The agency is not content to utilize only 
its own staff to reach its legislative goals or 
its goals on the local level. It organizes and 
aids other groups from every level, evem do- 
ing press releases for them. 

The agency also solicits people to lobby 
with messages such as this: “if you don't 
have transportation to Concord, maybe we 
can find somebody to give you a ride. Give us 
a call.” 

It also seeks to expand its own influence 
by attempting to use other agencies and 
their employees such as those involved with 
“Operation Mainstream.” 

The agency also has been pushing New 
Hampshire prison authorities: to establish a 
legal position with a paid attorney at the 
New Hampshire Prison. 

But the most impressive clue to its de- 
termination to impose its will on the state 
is its creation and financing of a group 
called the “New Hampshire Advocacy Pro- 
gram” with an $80,000 federal grant. 
Speeches, press releases, “persuasion,” lobby- 
ing and litigation are all listed as skills to 
be employed by that outfit. The program pro- 
posal by the Legal Assistance staff described 
it as one would an arm of the agency: 

“The advocate would develop positions on 
significant issues. He would meet regularly 
with the other Advocates to coordinate prog- 
ress and exchange substantial information. 
Equally important the Advocates, as a body, 
would tend to more closely tie the work of all 
the CAPS and NHLA into each other. 

This past summer, NHLA and Child and 
Family Services, a private social agency with 
six offices throughout the state jointly hired 
three law students. These students reported 
directly to the Director of NHLA and the 
Family Advocate of Child and Family 
Services, 

A number of significant accomplishments 
resulted from this experiment. First, through 
research, negotiation and then threat, we 
managed to “persuade” the State Division 
of Welfare to eliminate its illegal 90-day 
waiting period for AFDC recipients. This 
change benefited countless poor people 
throughout the state. 

Secondly, the groundwork was laid for a 
challenge to the general assistance program 
throughout the state. We expect sharp 
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changes in the administration of general 
assistance in the months ahead as a result 
of this research and advocacy. 

Recently through negotiation, NHLA se- 
cured a procedural change from the Division 
of Motor Vehicles that will help many poor 
people. Licenses of uninsured drivers now 
may not be suspended after an accident 
until a hearing has been held over the issue 
of fault. In departing from prior policy, a 
driver’s license may not be suspended if a 
driver was not at fault.” 

The Advocacy group was an obvious out- 
growth of something Legal Assistance de- 
scribes in its reports as “Para-Professional 
Activity.” For example, one report to the 
agency’s directors includes these items: 

“Joe Dubiansky, Dick Grimsrud and Anne 
Cotton have held the first of the incipient 
State Welfare Rights Organization. Much 
interest has been shown, and a second meet- 
ing has been scheduled.” 

Phil Houle and Dick Grimsrud have held 
the second meeting of the State Mobile 
Home Occupants Association, and a non- 
profit corporation is being organized. 

The direction of legal assistance has been 
criticized even by those officials who have 
been sympathetic to the problems of the poor 
and who administer programs to combat 
poverty. State Health and Welfare Commis- 
sioner Gerald J. Zeiller was quoted: “Its 
young, capable lawyers seem to want to 
practice constitutional law in broad class 
actions rather than their mandated function 
of protecting the indigent from abuses in 
terms of evictions, loan sharking and con- 
sumer frauds.” 

Interjection of the agency into politics has 
become blatant with Director Bruno jump- 
ing quickly into political situations without 
hesitation. 

In July when Governor Thomson appointed 
veteran Republican Rep. Shirley Merrill, a 
former Lebanon Mayor, to the state Public 
Utilities Commission, Bruno immediately 
criticized him for exercising this legal re- 
sponsibility of his office. He issued newspaper 
and radio statements. Bruno said the ap- 
pointment was “Strictly political in nature.” 
He charged there are no consumer advocates 
on the commission and that it is stacked 
with industry and commercial interests. He 
even went so far as to predict the commis- 
sion would approve a nuclear power plant 
and an oil refinery in the state. The com- 
mission and its functions are purely matters 
of concern to the state legislature and the 
proposals before it are governed by state 
laws approved by the legislature. 

Probably the most glaring of the agency's 
political activities is its crusade against the 
state Department of Employment Security 
and its commissioner Benjamin Adams. 

Aside from countless suits, the agency 
has pressed continually for legislation to 
shake up the department and its adminis- 
tration. 

The bills the agency pushed included a 
measure which would have changed the term 
of its commissioner—a term set by the legis- 
lature. Thus, Mr. Bruno openly joined a 
small group of politicians who for many 
years have tried to change the term of the 
commissioner and oust him for political 
reasons. 

And, Mr. Bruno and his agency have 
spewed forth a continuing stream of public 
comments criticizing the commissioner and 
his agency. 

An Associated Press story gives this lead 
paragraph: “New Hampshire Legal Assistance 
officials say they believe the state’s unem- 
ployment compensation system is being run 
more for the benefit of employers than for 
those out of work.” 

Another Associated Press story on a special 
committee hearing in October of this year 
quotes Bruno as saying “The Department of 
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Employment Security is the only department 
in state government that enjoys an exclu- 
sion from the Right-to-know law. Govern- 
ment should be open, responsible to the 
people, and shouldn’t operate in secrecy.” 
There was no acknowledgement of federal 
guidelines governing release of the informa- 
tion nor of the highly personal information 
on individuals contained in the department’s 
files, 

In another October newspaper story in the 
New Hampshire News Mr. Bruno criticized 
the department’s appeals tribunal and the 
method of selecting its members—a system 
set up by state law. He is quoted: “There are 
a lot of retired people on the tribunals, and 
they like the extra money.” He said they 
serve at the commissioner’s pleasure and 
tend to vote his way. 

A newspaper column in the Concord Moni- 
tor places Mr. Bruno at a meeting of the de- 
partment’s advisory commission, accusing 
the commission of operating wrongfully by 
reviewing legislation affecting the depart- 
ment. Mr. Bruno appeared chagrined that 
the commission’s assessment of bills had 
great weight in the legislature. 

Another newspaper article, this by the 
State News Service, finds Mr. Bruno support- 
ing a “reform” package of legislation for the 
same department. He demanded “public” 
members on the unemployment advisory 
council and removal of the commissioner's 
power to nominate members of the council. 
“He also wants the commissioner’s term to 
be limited to four years,” the story reported. 

The agency’s political activity is not limit- 
ed to the state level. An article in the Leban- 
on Valley News describes the presentation of 
petitions by a group of residents. The peti- 
tions were presented to the city manager by 
Guy E. Lescault, described as a Vista attor- 
ney. The clipping was included in a list of 
“accomplishments” by New Hampshire Legal 
Assistance. 

.New Hampshire Legal Assistance is politi- 
cal. 

SPECIAL CONDITIONS APPLICABLE TO GRANTEE 
NO. 10036—74/01 


1. The Governor shall appoint a nine- 
member advisory council to assist the cor- 
poration in fulfilling the terms of its grant 
of funds from the Treasury of the United 
States. Five of the appointees shall be mem- 
bers of the bar of New Hampshire and at 
least one shall be a member of the judiciary. 
The members shall be appointed for stag- 
gered terms of one, two and three years in 
groups of three. They shall be charged with 
notifying the corporation of any violation 
of the terms of its grant or any other ap- 
plicable rules or guidelines. The council 
shall meet at least four (4) times a year. 
At all times the president of the New 
Hampshire Bar Association shall be a non- 
voting, ex officio member of the council. 

2. No attorney shall receive any com- 
pensation, either directly or indirectly, for 
the provision of legal assistance under this 
Act, unless such attorney is admitted to 
practice in New Hampshire. 

3. The corporation shall insure that its 
employees refrain from participation in, 
and refrain from encouragement of others 
to participate in any picketing, boycott, or 
strike, and shall at all times during the 
period of their employment refrain from 
participation in, and refrain from en- 
couragement of others to participate in any 
picketing, boycott, or strike, and shall at 
all times during the period of their em- 
ployment refrain from participation in, and 
refrain from encouragement of others to 
participate in: (A) rioting or civil disturb- 
ance; (B) any form of activity which is in 
violation of an outstanding injunction of 
any Federal, State, or local court; or (C) 
any illegal activity. 

4. The corporation shall not participate 
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in litigation on behalf of clients other than 
the corporation. 

5. No part of the income or assets of the 
corporation shall inure to the benefit of any 
director, officer, or employee, except as rea- 
sonable compensation for services. 

6. The corporation shall not contribute or 
make available corporate funds or program 
personnel or equipment directly or indirect- 
ly to any political party, political associa- 
tion, or candidate for elective office. 

7. The corporation shall not contribute or 
make available corporate funds or program 
personnel or equipment for use directly or 
indirectly in advocating or opposing any 
ballot measures, initiatives, referendums, 
or similar measures, 

8. The corporation shall insure the main- 
tenance of the nighest quality of service and 
‘professional standards, adherence to the 
preservation of attorney-client relationships, 
and the protection of the integrity of the 
adversary process from any impairment in 
furnishing legal assistance to eligible clients. 

9. The corporation shall insure that no 
funds or personnel shall be used at any time, 
directly or indirectly, to undertake to in- 
fluence any executive order or similar pro- 
mulgation of any Federal, State, or local 
agency, or to undertake to influence the 
passage or defeat of legisiation by the Con- 
gress of the United States, or by any State 
or local legislative bodies, except that the 
personnel may testify or make a statement 
when formally requested to do so by a gov- 
ernmental agency or by a legislative body or 
a committee thereof. 

10. Full time staff attorneys of New Hamp- 
shire Legal Assistance, Inc., shall not engage 
in any outside practice of law. 

11. Corporation personnel shall refrain 
from— 

(A) any political activity as defined in the 
Federal Hatch Act and civil service rules; or 

(B) any activity to provide voters or pro- 
spective votes with transportation to the 
polls or provide similar assistance in con- 
nection with election (other than legal repre- 
sentation in civil or administrative proceed- 
ings); or 

(C) any voter registration activity (other 
than legal representation) ; 
and insure that staff attorneys refrain at any 
time during the period for which compensa- 
tion is received from the corporation from 
the activities described in clauses (B) and 
(C) and from taking an active part in par- 
tisan or nonpartisan political management 
or in partisan or nonpartisan political cam- 
paigns. 

12. The corporation shall solicit the recom- 
mendations of the organized bar in the com- 
munity being served before filling staff attor- 
ney positions and give preference in filling 
such positions to qualified persons who 
reside in the community to be served. 

13. The corporation shall insure that all 
attorneys, while engaged in legal assistance 
activities supported in whole or in part by 
the corporation, refrain from the persistent 
incitement of litigation or any other ac- 
tivity prohibited by the Canons of Ethics and 
Code of Professional Responsibility of the 
American Bar Association, and insure that 
such attorneys refrain from personal repre- 
sentation for a private fee for a period of two 
years any cases which were first presented 
to them while engaged in such legal assist- 
ance activities. 

14. The corporation and its funds and per- 
sonnel shall not be used directly or indi- 
rectly to finance, to organize, to assist to 
organize or to encourage to organize, or plan 
for, the creation or formation of, or the struc- 
turing of, any organization, association, coali- 
tion, alliance, federation, confederation, or 
any similar entity. 

15. The corporation shall not provide legal 
assistance to any person under eighteen years 
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of age without the written request of one 
of such person’s parents or guardians or any 
court of competent jurisdiction except in 
child abuse cases and custody proceedings. 

16. The corporation shall not. provide legal 
assistance with respect to any proceeding or 
litigation which seeks to procure a nonthera- 
peutic abortion or to compel any individual 
or institution to perform an abortion, to as- 
sist in the performance of an abortion, or 
provide facilities for the performance of an 
abortion, contrary to the religious beliefs or 
moral convictions of such individual or in- 
stitution. 

17. Non-Federal funds received by the 
corporation shall be accounted for and re- 
ported as receipts and disbursements sepa- 
rate and distinct from Federal funds, but 
shall not be expended for any purpose pro- 
hibited by the special conditions of this 
grant. 

18. Corporation attorneys may not seek 
out or solicit clients for the purpose of be- 
coming parties to litigation in violation of 
Informal Opinion 1234 of the American Bar 
Association’s Committee on Ethics and Pro- 
fessional Responsibility (dated July 19, 
1972). 

19, The corporation shall not initiate or 
file suit against any federal, state or local 
governmental agency or official for the pur- 
pose of changing any law, rule, guideline or 
regulation. 

20. The corporation shall not advertise its 
locations or services other than is permitted 
private practitioners under applicable sec- 
tions of the Code of Professional Respon- 
sibility of the American Bar Association. 


ENVIRONMENTAL PROTECTION 
AGENCY SEVERS SUBSIDY TO 
INDUSTRY RESEARCH GROUP 


Mr. MUSKIE. Mr. President, 2 months 


ago, during the confirmation hearings 


for Russell Train to be Administrator of 
the Environmental Protection Agency, I 
requested a report from Mr. Train on the 
appropriateness of EPA’s continuing 
support for the Coordinating Research 
Council. The Coordinating Research 
Council, as I have indicated in previous 
statements, is a group dominated by rep- 
resentatives of the auto industry and 
the oil industry. It does research, par- 
ticularly supported by EPA, which has 
been used as a basis for regulations af- 
fecting the auto industry and oil indus- 
try. 

In the CONGRESSIONAL Recorp of Sep- 
tember 6, 1973, beginning on page 
28681, I placed documents in the Rec- 
orp providing background for my con- 
cern over the direction of EPA’s research 
program. 

I am happy to provide for the Recorp 
today three letters that announce the 
decision by Administrator Russell Train 
to sever the Agency’s relationship with 
the Coordinating Research Council. I 
believe that is a very wise decision which 
will serve the public interest. Adminis- 
trator Train points out in his letter that 
he has conducted a thorough review of 
the relationship that has existed between 
EPA and the Coordinating Research 
Council. Of particular interest here is 
Administrator Train's October 26 letter 
to Mr. M. K. McCloud, of the Coordinat- 
ing Research Council. EPA now plans to 
take over and manage three projects that 
have previously been delegated to CRC. 

I applaud the decision made by Ad- 
ministrator Train: It will insure that 
objective work is completed, and that the 
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appearance of objectivity, also crucial to 
the development and an independent 
regulatory agency, will be maintained. 

Because there may continue to be some 
doubt about the wisdom of severing ties 
with the Coordinating Research Council/ 
Air Pollution Research Advisory Com- 
mitte, I will also introduce for the record 
new and disappointing evidence of the 
inappropriateness of EPA’s support for 
the CRC. I have a memorandum pre- 
pared at EPA discussing EPA’s develop- 
ment of regulations for control of emis- 
sions from trucks and other heavy duty 
vehicles. That memorandum discusses 
the fact that these regulations are being 
developed, not by EPA as an independ- 
ent regulator, but through a cooperative 
effort with the Coordinating Research 
Council representing the industry that is 
to be regulated. 

EPA’s decision to take such functions 
into its own research programs will do 
much to rectify an intolerable situation. 
The public, which also has a significant 
interest in the control of emissions from 
trucks and other heavy duty vehicles, 
has been excluded from the deliberations 
of the CRC. 

The memorandum notes that in de- 
veloping this regulation a representa- 
tive of one of the Nation’s engine manu- 
facturers states that the CRC-dominated 
program to develop test procedures for 
vehicles was the most effective coup 
that the industry has pulled off on EPA. 
The memorandum goes on to state that 
this engine company representative took 
this position because the CRC action 
commits EPA to a long and complicated 
project which is bound to result in addi- 
tional delays which could postpone in- 
stituting controls for heavy duty engines 
for many years. The memorandum then 
notes that— 

This could be & very sensitive point for 
EPA in light of recent criticisms that have 
been raised about the EPA/industry joint 
CRC/APRAC projects. 


Compromise of EPA’s regulatory ac- 
tivities by the auto industry and the oil 
industry—through the CRC—are ex- 
pressed clearly here in EPA’s own memo- 
randums. This reveals quite clearly why 
it was necessary for EPA to sever its 
funding relationship with CRC. If prop- 
erly implemented, Administrator Train’s 
decision should help restore some confi- 
dence about the independence of EPA's 
regulatory activities. I ask unanimous 
consent that the three letters mentioned 
previously, plus the two enclosures to the 
letter to Mr. McCloud, the EPA memo- 
randum dated June 25, 1973, and the 
Ford Motor Co. letter to Mr. Stork, be 
printed in the RECORD: 

There being no objection, the letters 
were ordered to be printed inthe RECORD; 
as follows: 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
October 26, 1973. 

Hon. Eomunp S. MUSKIE, 

Chairman, Subcommittee on Air and Water 
Pollution, Committee on Public Works, 
U.S. Senate, Washington, D.C. 

Dear MR. Cuamman: During the hearings 
on my nomination I promised to review this 
Agency’s relationship with the Coordinating 
Research Council and to provide you a fur- 
ther report. 

A thorough review has been undertaken 
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and it is my decision that the Agency ter- 
minate its formal relationship with the 
Council and we will not enter any new 
jointly-funded projects with the Council. 
Although we will continue to maintain nor- 
mal, professional communications with the 
Council, we will withdraw from formal par- 
ticipation in the CRC planning process. There 
are a number of projects for which funds 
are currently obligated but not yet fully ex- 
pended; on these projects EPA will continue 
its participation until completion. In addi- 
tion, there are very few joint projects which 
are especially important to EPA; we will pro- 
pose to the Council that EPA completely take 
over, fund and manage these projects by our 
own research and development program. ele- 
ments. 

This represents the thrust of my decision 
and it has been informally communicated 
to the GRC staff. My own staff is now pre- 
paring a letter to the Council spelling out 
the details and I will of course supply you 
with a copy of that letter after it has been 
delivered to the Council. 

Sincerely yours, 
RUSSELL E. TRAIN, 
Administrator. 


NOVEMBER 16, 1973. 

Hon, EDMUND S. MUSKIE, 

Chairman, Subcommittee on Air and: Water 
Pollution, Committee on Publie Works, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHamMan: In his recent letter, 
Administrator Train promised to supply you 
with a copy of his letter to the Coordinating 

h Council. 
I am pleased to enclose a copy of Mr. 
Train’s October 26 letter to Mr. M. K. McLeod, 
Sincerely yours, 
ROBERT G. RYAN, 
Acting Director, Office of Legislation. 


ENVIRONMENTAL PROTECTION AGENCY, 
Washington, D.C., October 26, 1973. 
Mr. M. K. McLeop, 
Coordinating Research Council, 
New York, N.Y. 

Dear Mr. McLeop: This will formally ad- 
vise you of our intention to withdraw from 
the CRC/APRAC . This decision has 
been reached with considerable personal re- 
gret by myself and my colleagues within EPA. 

As you Know, EPA's role in APRAC, par- 
ticularly our joint funding of projects with 
industry, has received rather intensive crit- 
icism in recent months. We have considered 
this situation very carefully, both as regards 
technical and non-technical issues. I am 
satisfied from my review of the program that 
EPA’s past participation in CRC/APRAC has 
been entirely constructive from every stand- 
point, and that the data generated under 
CRC/APRAC auspices have been free from 
bias. Nevertheless, not only the fact of ob- 
jectivity but also the appearance of objectiv- 
ity must be considered when it comes to 
evaluating continued EPA participation in 
this activity. The fact that in the minds of 
at least some people deeply concerned with 
environmental matters there now is a seri- 
ous question as to the objectivity and free- 
dom of bias of CRC/APRAC research proj- 
ects makes it necessary to assuage those 
doubts, 

Therefore; our continuing participation in 
APRAC itself and in all but three of the 
jointly funded projects under APRAC will 
be discontinued, on an orderly basis, on the 
date when each current project reaches 2 
stage where contracts based on presently 
committed EPA funds are complete, but in 
no case later than August 31, 1974. 

Three projects of particular relevance to 
program priorities of EPA's Office of Re- 
search and Development will, if acceptable to 
CRC/APRAC, be taken over to be funded 
and managed solely by EPA until their com- 
pletion. The enclosures to this letter set 
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forth our views on appropriate groundrules 
for this systematic disinvolvement, 

I must add that this in no way suggests 
an Agency position precluding participation 
of EPA technical staff on Committees and 
other cooperative industry/government ac- 
tivities to the extent that these are com- 
parable with the interest and objectives of 
EPA, 

It is my hope that informal cooperation 
will continue between APRAC and members 
of the EPA technical staff, and that the in- 
formation deriving from both CRC/APRAC 
and EPA research in related areas be shared 
as expeditiously as possible through periodic 
meetings for exchange of information as well 
as through exchange of reports covering 
such investigations. 

Sincerely yours, 
RUSSELL E. TRAIN, 
Administrator, 


ENCLOSURE 1 


GENERAL GROUND RULES FOR CONCLUDING 
EPA/APRAC RESPONSIBILITIES 

(1) EPA will not participate in the man- 
agement or funding of any new projects ini- 
tiated by CRC-APRAC. 

(2) EPA proposes to assume sole responsi- 
bility for completing projects CAPA-8, 
CAPA-9, and CAPA-11, with copies of all 
contract reports to be forwarded to CRC- 
APRAC., (See Enclosure 2) 

(3) EPA will end its participation in all 
other CAPE, CAPM, and CAPA projects at 
the time of approval of the last contract 
report which covers work currently funded by 
EPA, In all of these projects, EPA participa- 
tion will terminate by no later than Au- 
gust 31, 1974, 


ENCLOSURE 2 
CURRENT APRAC PROJECTS FOR WHICH EPA PRO- 
POSES TO ASSUME FULL RESPONSIBILITY 
Project 

CAPA-8, Determination of Formation Me- 
chanics and Composition of Photochemical 
Aerosols (Physical Study). 

CAPA-9, Chemistry of Nitrogen Compounds 
in Air. 

CAPM-I1, Effects of Low Levels of Oxi- 
dants Upon Humans. 

Recommendation 

Increase EPA funding to 86 K for FY 1974— 
assume complete responsibility for project 
direction. 

As above, but EPA funding increasing to 
93 K. 

As above, but EPA funding increased to 
105 K. 


U.S. ENVIRONMENTAL PROTECTION AGENCY 
PURPOSE 


The purpose of this memorandum is to 
summarize some information on industry 
programs and attitudes as they relate to 
EPA’s and California’s program to control 
emissions from heavy duty engines. 

BACKGROUND 


The 1974 federal standards for the control 
of gaseous emissions from heavy duty engines 
will require no reductions for diesels and as 
a practical matter will have little effect on 
reducing emissions from gasoline engines 
over pre-controlled levels. 

EPA has programmed a long-term pro- 
gram in conjunction with CRC-APRAC to 
develop data which will be used to develop a 
new test procedure, It is anticipated that this 
test procedure would be used to set more 
stringent standards sometime around 1979 
to 1980. 

There is currently a reassessment of the 
heavy duty situation going on within MSAPC 
to determine if additional action should be 
taken based on present type test proce- 
dures in advance of the standards anticipated 
in 1979-1980. 
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California has adopted standards for heavy 
duty engines in 1975 which represent a 38% 
reduction for CO and a 70% reduction for HC 
and NOx over levels promulgated by the Fed- 
eral Government to take effect in 1974. 

DISCUSSION 

In informal conversations with employees 
from Cummins Engine and Detroit Diesel 
(G.M.) it was indicated that both companies 
would be able to produce diesel engines that 
meet the California standard in 1975. (Cum- 
mins and Detroit Diesel sell between 80% to 
90% of the diesel engines used in over-the- 
road applications). It was indicated that 
diesel engines built to meet the California 
standard will result in an increase in the 
initial cost of those engines (probably a 
larger percentage increase in initial costs 
than will be required of the gasoline engine). 
It was specifically stated by Cummins, how- 
ever, that their new low emission engines 
will result in substantial improvements in 
fuel economy. Control techniques for diesels 
to meet the California levels could include 
new injectors, turbocharging, modification of 
aftercooling, raising the compression ratio, 
retarding timing, variable timing, combus- 
tion chamber changes, and larger camshafts. 

In informal contacts with selected heavy 
duty gasoline manufacturers (General Mo- 
tors and International Harvester) it was in- 
dicated that it is feasible to produce engines 
that meet the California levels in 1975. 
Engines built to meet the California stand- 
ards will result in higher Initial costs but 
probably not as large percentage-wise as 
those that are expected for diesel engines. It 
is anticipated, however, that there will be a 
fuel penalty associated with heavy duty gaso- 
line engine emission control. Control tech- 
niques for gasoline engines could include 
EGR, air pumps and carburetor modifica- 
tions. Some manufacturers have catalyst 
backup programs with an eye to substituting 
catalyst control for EGR to avoid adversely 
affecting fuel economy. 

Cummins indicated that they anticipated 
a larger increase percentagewise in the price 
of diesel fuel versus the price of gasoline. 

In a very candid discussion on June 8, 1973 
at the Ann Arbor lab between representatives 
of Cummins Engine and EPA technical staff 
members, several points were made by the 
Cummins people which provide some per- 
spective on the industry and the California 
and Federal programs to control heavy duty 
emissions. Although the Cummins repre- 
sentative would probably not want to be 
quoted, he indicated that it was his opinion 
that the CRC-APRAC (Cape 21) program to 
develop new test procedures for heavy duty 
engines/vehicles was the most “effective coup 
that the industry has pulled off on EPA” as 
it commits EPA to a long and complicated 
project which is bound to result in addi- 
tional delays which could postpone institut- 
ing controls for heavy duty engines for many 
years. This could be a very sensitive point 
for EPA in the light of recent criticisms that 
have been raised about the EPA/industry 
joint CRC/APRAC projects. 

The Cummins people indicated that their 
primary purpose in requesting the meeting 
with EPA was to learn if requirements simi- 
lar to these in California were being con- 
sidered for adoption nationwide. The emis- 
sions people from Cummins indicated that 
the amount of effort devoted to emission 
control within their company was in the 
process of being cut back due to speculation 
that EPA has no intention of instituting na- 
tionwide standards similar to California and 
that any additional controls would not be 
instituted by EPA until after the CRC/ 
APRAC work was completed. The Cummins 
people indicated that the big rumor in the 
industry was that Detroit Diesel had “thrown 
in the towel” on emissions work and did not 
anticipate nationwide standards. 

The situation is complicated by the ques- 
tion of whether the California standards will 
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be enforced. The California requirement for 
heavy duty applies to engines and/or vehi- 
cles “first sold and registered in California”, 
As with the 1975 interim standards in the 
light duty situation, this could provide an 
incentive to import vehicles and engines into 
the state that were initially sold elsewhere. 
A check with California on this enforcement 
problem indicated that in the heavy duty 
situation they would probably attempt to get 
additional authority to prevent importation 
and if this failed it is conceivable that the 
requirement could be postponed with a 
request that it be made nationwide. The local 
California HD engine dealers would, of 
course, stand to lose if engines were imported 
from out of state and can be expected to 
raise a protest. 
CONCLUSION 

That the MSAPC effort to develop recom- 
mendations on what action EPA should take 
with respect to heavy duty be given a much 
higher priority. Considerable confusion pres- 
ently exists in the industry which is result- 
ing in a slowdown in work related to emis- 
sion control. Definitive guidance and/or rules 
need to be provided by EPA to the industry 
as soon as possible. 


Ford Moror Co. 
Dearborn, Mich., July 27, 1973. 

Mr. L. O. STORK, 

Deputy Assistant Administrator, Mobile 
Source Pollution Control, Environmental 
Protection Agency, Washington, D.C. 

Deag Mg. Srorx; In the EPA Hearing on 
Remand in respect to 1975 model emission 
standards the Administrator asked us specifi- 
cally about our experience in respect to 
catalyst usage on light trucks. We stated we 
had essentially no experience with catalysts 
on trucks in customer usage and urged that 
standards be adopted which would not re- 
quire these control systems on that type of 
vehicle. The public record indicates similar 
testimony was received from other automo- 
tive manufacturers. There was evidence that 
driving patterns of trucks in the hands of the 
customer was different than passenger cars. 
Based on the record we anticipated that EPA 
would adopt light truck standards that 
would not require catalysts. 

Recently we have heard considerable pub- 
lic speculation that the proposed light duty 
truck standards for 1975 will be 2.0 gpm HC, 
20 gpm CO and 3.1 gpm NOx. On that basis 
we would plan that between 8.3 to 25.1% of 
our trucks may require catalysts. Generally 
speaking, these would be on six cylinder en- 
gines or small eight cylinder engines. 

We do not yet know the disposition of 
California’s waiver request for 1975 light 
trucks, Accordingly, potential additional 
catalyst usage in that state is not included 
in the above projection. 

For 1975 we are currently forced to as- 
sume the use of catalysts on all California 
heavy truck engines in order to meet the 
standards for which California received a 
waiver several years ago. There are obvious 
problems in respect to filler necks on heavy 
duty trucks in California and the test fuels 
to be utilized for certification of 1975 truck 
engines. We have mentioned some of these 
potential difficulties to the Executive Officer 
of the California Air Resources Board. 

To sum up the problem we want to point 
out that we have had practically no experi- 
ence with catalyst usage on trucks. What ex- 
perience we have had has been extremely 
negative. We do not believe that it is tech- 
nologically feasible to utilize catalyst con- 
trol systems on 1975 model trucks and yet we 
are faced with potential requirements for a 
national standard that could result in a con- 
siderable portion of our light trucks using 
them. We also know that California has a 
pending waiver which would require 
catalysts on light trucks in 1975 and an 
existing waiver which would require catalysts 
on heavy truck engines in 1975. 
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To our mind this diversion of effort will 
seriously jeopardize our attempts to meet 
the stringent 1975 passenger car standards 
in California and in the 49 states. 

We would, therefore, urge reconsideration 
of proposed light duty truck standards; 
denial of the pending California waiver re- 
quest; and reconsideration of the 1975 heavy 
duty gasoline truck engine waiver for Cali- 
fornia. 

Sincerely yours, 
D. A. JENSEN. 


WATER POLLUTION PERMIT 
PROGRAM 


Mr, MUSKIE, Mr. President, another 
question raised at the confirmation hear- 
ings of Mr Train dealt with the ade- 
quacy of manpower in the Enviornmen- 
tal Protection Agency to process the per- 
mits for all dischargers subject to the 
National Pollutant Discharge Elimina- 
tion System. In response to those’ ques- 
tions, I recently received a letter from 
Administrator Train discussing the ade- 
quacy of staffing the permit program at 
EPA. 

The Administrator’s response on this 
issue indicates there will be a clear need 
for the Subcommittee on Air and Water 
Pollution of the Senate Public Works 
Committee to monitor continually EPA’s 
activities and its relationship with State 
agencies in granting permits. Mr. Train’s 
optimism about the adequacy of EPA 
manpower to handle this job is based in 
part on an assumption that a number of 
sources may be allowed to be ignored in 
the permit granting process. This is a 
very questionable assumption. Moreover, 
the lack of adequate numbers of State 
personnel to administer this permit pro- 
gram is acknowledged by the Adminis- 
trator, though his letter indicates an ex- 
pectation regarding State assumption of 
the program: 

We expect about twenty [States] to have 
the authority by the end of this fiscal year. 


Obviously, continual surveillance of 
the problems associated with the permit 
program will be needed. I believe that 
the public record ought to contain Ad- 
ministrator Train’s letter on this subject, 
and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. ENVIRONMENTAL PROTECTION AGENCY, 
Washington, D.C., November 26, 1973. 

Hon, EDMUND S. MUSKIE, 

U.S. Senate, 

Washington, DC. 

Deak SENATOR Muskie: During my con- 
firmation hearings, you asked me how many 
people it would take to process, by Decem- 
ber 31, 1974, permits for all dischargers sub- 
ject to the National Pollutant Discharge 
Elimination System. (After this date, dis- 
chargers whose permit applications have not 
been administratively completed lose im- 
munity from citizen suit.) At the time, it 
seemed that a rather simple arithmetic cal- 
culation could determine this number, but 
I am now convinced that it is not quite that 
simple. I did believe, as you appeared to 
believe, that additional people would be nec- 
essary to meet this goal; however, I no longer 
have that view. 

We have just completed an intensive in- 
ternal analysis of the Permit Program, look- 
ing at the more successful aspects as well as 
those that appear to be causing delays. The 
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conclusion reached is that, although it is 
still too early to be as precise as you and we 
would like, the Environmental Protection 
Agency has the present capability essentially 
to reach the goal that Congress has estab- 
lished for December 1974. I say we can “es- 
sentially” meet this goal because we feel 
we will, by this date, have been able to is- 
sue permits to all significant industrial and 
municipal dischargers—thereby encompass- 
ing the vast majority of all effluent dis- 
charged—and have permits either issued to 
or drafted for a very substantial portion of 
minor dischargers. I also anticipate that we 
will make very substantial headway in the 
area of agricultural discharges, particularly 
if our present expectation of the number 
of sources requiring permits is correct. If 
the lawsuits challenging our right to identify 
minor dischargers not needing permits are 
sustained, however, issuance of permits to 
minor dischargers could be somewhat more 
delayed. 

We are now seeing the “pay-off” from the 
experience gained by operating the national 
Permit Program for three years, and by 
actually issuing over 1,000 permits, mainly 
within the past year. We feel that we have 
basically passed the moss difficult stage of 
the Program by setting up the processing 
machinery. Many of the initial problems 
have been worked out; others have been 
identified and solutions are forthcoming. 

The Regions are gaining momentum and 
are heavily concentrating on the major in- 
dustrial dischargers. The availability of the 
Effluent Guidelines and load allocation data 
for the water quality limited streams will 
significantly expedite processing. Precedents 
set by the adjudicatory hearings now under- 
way should also remove many of the poten- 
tial future hurdles to succesful permitting 
of dischargers. 

While only five States have been granted 
the authority to issue NPDES permits, we 
expect about 20 to have the authority by the 
end of this fiscal year. In many other States, 
agreements have been worked out between 
the State and the Regional Office on joint 
preparation and issuance of NPDES permits. 
This has been encouraged, particularly in 
those States which, for one reason or anoth- 
er, are unable to receive authority to carry 
out the Program. Involving the States as 
much as possible before they receive permit 
authority puts maximum staff resources be- 
hind the Program, minimizes duplication, 
and acquaints the States with the Program's 
procedures and requirements, which are of- 
ten different from their own. 

While it might be assumed that once the 
Program is turned over to the States the 
Federal staffing level would be reduced, we 
do not foresee this happening right away. 
Even after the States receive the authority, 
it may be necessary to continue working to- 
gether on permit issuance in order to proc- 
ess the applications of the significant dis- 
chargers by December 31, 1974. I say this 
because present staffing shortages in most 
States will be a hindrance to efficient proc- 
essing. Even in the States that do assume 
the major role, EPA staff can still be used 
to draft permits in selected areas, although 
the States will actually issue the permits. 

In summary, my previous opinion was 
based on the theoretical assumption that 
more EPA staff could get the job done some- 
what faster, but I do not now believe this is 
the case. There are 521 positions officially 
assigned to the Permit Program, and there 
are hundreds of positions in other elements 
of the Agency which are also supporting the 
issuance of permits, We may already be close 
to the point of diminishing returns as far 
as the number of people processing permits 
relates to actual permit output. The prob- 
lems of startup were such that additional 
staff at the onset would not have speeded up 
the process or brought us any closer to the 
goal we all seek. 

We are now gaining the understanding and 
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cooperation of most States, and we feel that 
their participation will do more toward meet- 
ing the goal than will adding (and having 
to train) Federal staff. We also believe that 
increasing the Federal staffing at this time 
could cause some States to decide to stop 
their participation and cooperation entire- 
ly. This is not desirable. 

I sense that the Permit Program, with all 
its complicating factors, is an activity that 
is pulling the States and EPA into a closer 
partnership, one that utilizes all available 
manpower in the most productive way. That 
is, in my opinion, a healthy relationship. 

Sincerely yours, 
RUSSELL E. TRAIN, 


DINNER CHAIRMAN TERRY KAST- 
OFF ANNOUNCES LOYAL LEAGUE, 
HONORS MORTIMER JANIS 


Mr. BUCKLEY. Mr. President, on De- 
cember 15 one of our Nation’s finest 
charitable organizations, the Loyal 
League Philanthropies, Inc., will hold its 
annual dinner dance at the Waldorf As- 
toria in New York City. This 50-year- 
old event is held to raise funds to sup- 
port the many worthwhile philanthropic 
causes to which the league and its dis- 
tinguished membership has turned its 
attention year after year. This year the 
dinner will salute New York City as the 
fashion capital of the world, out of re- 
spect to the many presidents of major 
New York retail and wholesale fashion 
organizations who have contributed so 
much to the growth of their good works, 

Guest of honor this year will be Mor- 
timer L. Janis, president of Franklin 
Simon. A native New Yorker, Mr. Janis 
is a member of the executive committee 
of the Metropolitan New York Retail 
Merchants Association and the Board 
of Directors of the Fashion Institute of 
Technology. He has also been active on 
behalf of the Boy Scouts of America, 
the Jewish Hospital of Denver, and other 
charitable activities. 

I am delighted to join with all of the 
friends and members of Loyal League 
of Cities in honoring Mr. Mortimer Janis 
for his achievements as a businessman 
and philanthropist. 

Mr. President, the cochairman of the 
Loyal League dinner has issued a state- 
ment outlining the many charitable ac- 
tivities of this organization and I ask 
unanimous consent that the statement 
be printed in the RECORD. 

There being no objection, the state- 
mert was ordered to be printed in the 
REcorpD, as follows: 

THE LOYAL LEAGUE 

Each year in December the Loyal League 
Philanthropies, Inc., holds its Annual Dinner 
at the Waldorf Astoria. This is the only fund 
raising activity of this organization. The 
dinner is held in honor of a well known 
philanthropist, especially one who is in- 
terested in and has contributed time, effort” 
and money to help in some measure to im- 
prove the condition of the underprivileged. 

What do we do with the proceeds of this 
affair—the only expenses of which are the 
cost of the dinner and the incidental ex- 
penses related thereto? We have no paid 
solicitors. This year we have made, among 
others, the following donations for scholar- 
ships to young men who otherwise would 
have been unable to go to college. 

Among the colleges to whom this money 
was donated were: 

Albert Einstein College of Medicine, Uni- 
versity of Haifa, City College of New York, 
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Columbia University, and Columbia Law 
School. 

Yeshiva University, New York University, 
The Johns Hopkins School of Medicine, New 
York Medical College, and New York Univer- 
sity Law School. 

Brandeis University, Yale Law School, Yale 
Medical School, and Fordham University. 

Rutgers University, Mass. Institute of 
Technology, and Harvard University Gradu- 
ate School of Business Administration. 

We also donate ten scholarships to young 
men on the high school level to Bronx High 
School of Science and Midwood High School 
of Brooklyn, to the Green Chimneys School 
and the Stephen Gaynor School. 

We have supported and contributed to The 
Optometric Center of New York, Anti-Def- 
amation League of the B'nai B'rith, Pearl 
Socoloff League for Retarded Children and 
the American Jewish Committee. 

We helped to build and continue to sup- 
port Camp Loyaltown in Hunter, New York, 
which affords 606 poor children of the metro- 
politan area the privilege of spending 9 weeks 
in the country in groups of 200 every 3 weeks. 
The Ed Sullivan Recreational Building, the 
Lou Pitofsky Library, the Rosalie Fox Arts 
and Crafts Wing, the Bernard Weiss Athletic 
Field Compound are but part of our continu- 
ing support of this worthy project. 

We are also very happy about our Ruth 
Hurwitz Memorial Library at Columbia Uni- 
versity and the Jay E. Lenley Memorial Li- 
brary Room at New York University. Truly 
great tributes. 

We have supported and allocated a good 
deal of money in the field of medical re- 
search, specifically the great work of Dr. Con- 
rad Riley at the Babies Hospital of the Pres- 
byterian Hospital which has resulted in the 
control of Nephrosis and Nephritis. Also that 
of Dr. Sidney Cohlan, formerly of Beth Israel 
Hospital with respect to Vitamin A and Con- 
genital Abnormalities. Also the splendid 
work of Dr. Harold W. Dargeon of Memorial 
Center on the effect of radiation in the treat- 
ment of cancer in children. 

In former years, we have constructed a 
building in the Dr. Israel Goldstein Youth 
Village in Israel for the teaching of carpentry 
trade. 

Loyal League has also provided the Brook- 
dale Medical Center with the most modern 
scientific equipment to take care of children 
suffering from serious heart or lung ailments, 
gratis, in the Jewel Weiss Cardio-Pulmo- 
nary Surgical Suite. 

In recognition of our many, many contri- 
butions to the Beth Israel Hospital in New 
York City, the Chas. H. Silver Clinic has des- 
ignated one of its floors, which takes care of 
out-patients—"The Loyal League Pediatric 
Floor”. 

All this has been made possible by our gen- 
erous support and contribution and in be- 
half of myself and the trustees I express to 
you our thanks and gratitude. 


RUNAWAY PRICES—BACKDOOR RA- 
TIONING 


Mr. EAGLETON. Mr. President, even 
while the Congress and the public de- 
bate the relative merits of fuel rationing 
versus some form of Federal tax, the ad- 
ministration appears to have quietly sig- 
naled the Cost of Living Council to im- 
plement its plan for rationing and con- 
serving fuels through higher consumer 
prices. 

That is the only conclusion I can draw 
from the acquiescence of the Council in 
repeated fuel price increases that appear 
to have no justification other than that 
hood Saez in this period of shortage will 

r it. 
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In the past 6 months alone, the price 
of gasoline and motor oil has increased 
by 10:5 percent and the price of fuel oil 
and coal by 22.7 percent. Those figures 
do not include the latest round of in- 
creases announced last weekend which 
ranged from 2 to 3.2 cents per gallon of 
gasoline and up to 4.5 cents per gallon 
of heating oil. Even larger increases have 
been noted in the price of propane. 

Some increase in the price of fuel was 
predictable in the wake of the Arab oil 
boycott and the general increase in the 
cost of imported crude oil. But I can find 
no basis whatever for the kind of price 
increases now being freely passed 
through the Cost of Living Council to 
the American public. 

More and more, the people who have 
to pay these prices are asking how is it 
that the oil companies can be so hard 
up and still manage to register the great- 
est profits in their history. 

During the first 9 months of this year 
when consumer prices for oil products of 
various kinds were increasing by 15 and 
20 percent oil industry profits rose by 
an average of 47 percent over what they 
were a year ago—63 percent in the last 
3 months. That was the industry average. 
Many individual companies did much 
better than that, for example, Occidental 
Petroleum profits were up by 417 percent, 
Clark Oil by 350 percent, Amerada Hess 
88 percent, Standard Oil of Ohio 55 per- 
cent. 

The administration owes the American 
people an explanation of these awkward 
and embarrassing facts. Is the oil in- 
dustry under price controls or is it not? 
For starters, I believe it should order 
an immediate roliback of the latest round 
of price increases followed by a top to 
bottom investigation of possible profit 
gouging by the oil industry. 

That is what should be done but, 
frankly, I am not optimistic that it will 
be done. It is apparent that what is hap- 
pening to oil industry prices accords too 
well with the Marie Antoinette economic 
theories of some of this administration’s 
leading economic planners. 

Their view which seems to prevail over 
alternative approaches for the time being 
is that sharply increased consumer prices 
by themselves will work to discourage 
fuel consumption, serve as a means for 
deciding who gets what of the available 
supply and, in the bargain, give the oil 
companies a profit incentive for develop- 
ing new sources of fuel. 

That is a very neat theory, but fatally 
flawed on at least two counts. 

First, and most obvious, rationing 
through higher prices would work serious 
hardship on lower income groups. If 
ability to pay becomes the test for deter- 
mining who can operate their cars and 
who can heat their homes, much of 
America will have a long cold winter in- 
deed. 

The second problem with this ap- 
proach is that it is impossible to isolate 
the price of fuel from all other prices in 
the economy. Fuel is the very lifeblood 
of that economy. An increase in fuel 
costs broadcasts itself throughout the 
economy and is reflected in increased 
costs of everything we buy from a pound 
of butter to aspirin tablets. Rationing 
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through higher prices thus boils down 
to prescription of general inflation as the 
answer to our fuel shortages. 

Many of these same problems are in- 
herent in proposals to apply a stiff Fed- 
eral tax on fuel, but that approach has 
the partial merit at least of keeping the 
increased costs in the Public Treasury 
where the money can be used to finance 
new energy research and development 
programs. 

There are steps we can and must take 
now to minimize the impact of the crisis 
in the short run and bring us through 
the worst part. But what has been offered 
so far by the administration falls far 
short of the kind of energetic action and 
leadership we must have. 

In my view we must face the unpleas- 
ant reality and take the hardest steps 
now by establishing a system for ration- 
ing and allocating fuels of all kinds. It 
is not a pleasant prospect and clearly 
not without problems of its own. But it 
appears to be an inescapable decision 
that will become only harder for its post- 
ponement. 

To continue to stumble along with 
halfway measures or to impose on the 
American people a system to let higher 
prices decide who gets fuel could plunge 
this country into one of the most serious 
crises it has ever faced, one that no 
amount of belated leadership will do 
much to ease. 


THE DOLE AMENDMENT TO DAY- 
LIGHT SAVING TIME BILL 


Mr. DOMENICL Mr. President, yester- 
day I cosponsored legislation that passed 
the Senate which will prevent unreason- 
able discriminatory fuel cutoffs against 
any user or class of users of refined pe- 
troleum products. This legislation is 
identical to the Goldwater-Rooney bill 
in the House. I supported this measure 
because I am deeply concerned that ill- 
advised actions in the name of fuel con- 
servation could destroy or cripple entire 
segments of our economy. 

The focus of my concern at the mo- 
ment is the proposed fuel reductions for 
general aviation. I feel that the initial 
fuel reductions proposed by the execu- 
tive branch for general aviation—an 
average of 42.5 percent—were ill ad- 
vised in that it would have dealt a severe 
etd to civil aviation, perhaps a death 

ow. 

So, I was pleased when the President 
announced a modification of the pro- 
posed reductions so that general avia- 
tion’s overall reduction will be only 25 
percent as compared to the original 42.5 
percent. This may still be too much of a 
reduction for States like New Mexico 
which depend so heavily on light aircraft 
for business and commerce. As I pointed 
out on the Senate floor yesterday, New 
Mexico has 5,500 general aviation type 
airplanes of which at least half are used 
for business purposes. I further empha- 
sized that it is extremely important for 
Federal agencies to take unique circum- 
stances, such as this direct connection 
between general aviation and business in 
New Mexico, into account when formu- 
lating national policies for dealing with 
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national problems. It is a difficult thing 
to do, I know, but it must be done. 

The legislation approved yesterday 
would require that kind of consideration 
of local conditions before a Federal 
agency with all good intentions, unwit- 
tingly singles out a particular segment 
of the economy or part of the country to 
bear a disastrous burden in the overall 
program to conserve energy. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, for the 
past 6 years I have daily urged the Sen- 
ate to take action on the genocide and 
other human rights conventions. The 
Genocide Convention has been widely 
supported by this and previous admin- 
istrations, many of the most prominent 
members of the bar, and statesmen 
throughout the world. 

In March 1971, hearings were com- 
pleted by a special subcommittee of the 
Committee on Foreign Relations on the 
Genocide Convention. As was the case 
during earlier hearings in 1950 and 1970, 
the testimony was overwhelmingly in 
support of the Genocide Convention. In 
March 1973, the Genocide Convention 
was once again favorably reported to the 
Senate. The wealth of testimony in sup- 
port of this Convention attests to the in- 
tense interest in the treaty and wide- 
spread support for human rights. Indeed, 
resistance to ratification of this treaty 
seems to have abated in the quarter cen- 
tury since the treaty was first proposed. 

I believe that this lessening of resist- 
ance can be attributed to the broader and 
deeper understanding of the convention’s 
provisions. It is most helpful that those 
provisions which initially raised so many 
questions and doubts have now been de- 
bated and explained by a great many em- 
inent members and scholars of the bar, 
officials of the administration and repre- 
sentatives of the United Nations. 

I urge the Senate to ratify this out- 
standing human rights document in the 
93d Congress. 


THE JUDGMENT PRONOUNCED AT 

“KARLSRUHE CONCERNING THE 
CONSTITUTIONALITY OF THE 
BASIC TREATY 


Mr. BUCKLEY. Mr. President, the re- 
cent decision by the West German Su- 
preme Court concerning the basic treaty 
between East and West Germany has 
great significance for the United States 
because our policy of détente has been 
very much tied to the Ostpolitik initia- 
tives of West German Chancellor Brandt. 
The interpretation of the treaty by the 
supreme court as outlined by foreign 
policy specialist Rupert Dirnecker should 
occasion a rethinking of détente by the 
architects of our own policies, and to- 
ward that end, I am going to ask unani- 
mous consent that the entire statement 
be placed in the RECORD. 

I might add that I am particularly 
pleased to see Dr. Dirnecker’s useful work 
on this subject. He served with great 
distinction in West German Embassies 
in both Moscow and Washington and as a 
foreign policy expert for the CDU/CSU 
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opposition parties, his balanced view- 
point, seasoned by his practical diplo- 
matic experience, sheds a great deal of 
light on this most complex issue. 

Mr. President, I ask unanimous con- 
sent that Dr. Dirnecker’s essay be printed 
in the RECORD. 

There being no objection, the essay 
was ordered to be printed in the RECORD, 
as follows: 


THE JUDGEMENT PRONOUNCED AT KARLSRUHE 
CONCERNING THE CONSTITUTIONALITY OF 
THE Basic TREATY 


(By Rupert Dirnecker) 
I 


The 3łst of July 1973 will go down in 
the constitutional history of Germany as a 
landmark. 

The judgement of the Federal Constitu- 
tional Court pronounced on that date in the 
proceedings regarding the conformity with 
the Constitution (Basic Law) initiated by 
the Bavarian Administration on the con- 
stitutionality of the Basic Treaty confirms 
the continuity of the constitutional reality 
as the legislator of the Basic Law had visual- 
ized it, and as it had served as a basis for 
the joint political actions with respect to 
Germany of all democratic parties in the 
Federal Republic of Germany from 1949 to 
1969, as well as for the jurisdiction of the 
Federal Constitutional Court. 

At the same time, however, the Federal 
Constitutional Court has also availed it- 
self of the opportunity created by the pro- 
ceedings initiated by Bavaria—almost two 
decades after the directive judgements on 
the constitutional situation of Germany 
(Saar judgement; judgement prohibiting the 
Communisty Party of Germany in 1955/56) 
at a turning-point in German history—to re- 
define the legal bases for the existence of a 
German nation, and to incorporate the de- 
velopments which have occurred in the 
meantime—to include the recognition, un- 
der constitutional law, of the German Dem- 
ocratic Republic carried out by the Social- 
Democratic/Free-Democratic Government in 
1969 (according to Governmental Declaration 
dated 28 October 1969: two nations in Ger- 
many which do not constitute foreign coun- 
tries for each other, and the relationship of 
which is of a special nature)—into this con- 
stitutional framework. 

In addition, the Court has established 
binding restrictions and guidelines with re- 
spect to future political actions concern- 
ing Germany. 

Ir 

In its formal statements regarding the in- 
terpretation of the Treaty and the procedure 
regarding standards control, the Federal 
Constitutional Court has reminded all bod- 
ies of the Federal Republic of Germany 
again of the principles of constitutional di- 
vision and power—to include, above all, the 
status and authority of the constitutional 
jurisdiction—after certain trends had spread 
within the Government demanding the adap- 
tation of the law to politics, the Basic Law 
to the Basic Treaty, and the constitutional 
jurisdiction to the plebiscitic will of the 
people. 

In detail: 

II.1. The Federal Constitutional Court has 
not simply declared the Basic Treaty to be 
consistent with the Basic Law, but only on 
condition that it is interpreted “according 
to the interpretation following from the 
opinion given in the judgement”. This in- 
terpretation has normative effect (Para. 31, 
Subpar. 1 of the Federal Constitutional 
Court Law). The Court expressly points out, 
in addition to the tenor of the judgement, 
on page 45 of the opinion: 

“All statements of the opinion given in 
the judgement, and even those which do not 
exclusively refer to the contents of the Treaty 
itself, are required, ie. within the meaning 
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of the jurisdiction exercised -by the Federal 
Constitutional Court, they are part of the 
reasons supporting the decision.” 

In accordance with the above, the Basic 
Treaty cannot be understood by itself, but 
rather only in the interpretation of the 
judgement rendered at Karlsruhe. Every Ger- 
man constitutional body must advocate this 
interpretation not only internally, but also 
externally. No other power, and especially 
not the immediate partner to the Treaty, 
the German Democratic Republic, can ob- 
ject to this interpretation on the grounds 
that it is contrary to the Treaty. For the 
German Democratic Republic has ratified 
this Treaty while being fully aware of the 
fact that our side will only be able to comply 
with the Treaty on the basis of an interpre- 
tation consistent with the Basic Law which 
will be established by the Federal Constitu- 
tional Court and will be binding. (cf. Pages 
46/47 of the opinion givén in the’ judge- 
ment) 

IT. 2. As far as the manner is concerned in 
which this legally binding interpretation is 
to be achieved, the Federal Constitutional 
Court has stated clearly: 

The proceedings regarding the constitu- 
tionality shall be governed by the Basic Law 
the binding interpretation of which is the 
responsibility of the Federal Constitutional 
Court; 

A tense relationship between political 
reality and constitutional principles can- 
not be eliminated by believing that the con- 
stitutional regulations in force can be 
changed by a Treaty. This neither created 
substantive constitutional law nor could it 
be used for the purpose of interpreting the 
Basic Law; 

Rather, the opposite would apply: a Treaty 
which was inconsistent with the constitu- 
tional law in force, could be brought into 
line, with respect to the Constitution, with 
the Basic Law only by an appropriate con- 
stitutional amendment (Page 15 of the opin- 
ion given in the judgement). 

By issuing these principles, the Federal 
Constitutional Court flatly refused the re- 
quest made by the representative of the 
Federal Republic of Germany in the oral pro- 
ceedings on 19 June 1973 (MD, Bahlmann, 
Federal Ministry of Justice) to adapt the 
Basic Law to the Basic Treaty and the poli- 
tics supporting it. 

He had been of the opinion that he would 
have to urge the Federal Constitutional 
Court to adapt the Basic Law to the new po- 
litical facts concerning the political actions 
regarding Germany created as a result of the 
political course followed by the Govern- 
ment and ostensibly confirmed by the popu- 
lar verdict in the Federal Diet elections. 

II. 3. Moreover, the Federal Constitutional 
Court also reproached the Federal Republic 
of Germany in its formal statements. With 
reference to the pressure regarding the time 
schedule which the Federal Republic of Ger- 
many exerted upon the Court as a result of 
its announcement that the Treaty would be 
put into force—which was said to be un- 
avoidable—even before the Judgment would 
be pronounced which was scheduled for 31 
July 1973, the judges point out: 

“Tt follows from these deliberations that 
it is of decisive importance that a decision 
concerning the proceedings regarding the 
constitutionality which is in reference to a 
Treaty must be rendered before it is put 
into force. All constitutional bodies must 
... take this into account. This means, on 
the one hand, that the Federal Constitu- 
tional Court concludes the constitutional 
review as soon as possible. It means, on 
the other hand, that the remaining consti- 
tutional bodies include the responsibility of 
the Federal Constitutional Court to carry 
out this review in their considerations re- 
garding the time-schedule for the proceed- 
ings which will bring about the ratification 
of the Treaty, and to refrain from doing 
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anything which would render it difficult, or 
impossible, for the Federal Constitutional 
Court to exercise its authority in a timely 
and effective manner, It is contrary to the 
intent of the Basic Law that there should 
be comprehensive constitutional jurisdic- 
tion that proceedings pending before the 
Federal Constitutional Court are disre- 
garded by the Executive. If, by the way of 
an exception, a situation occurs, as in this 
case, where the Executive feels that it is 
absolutely necessary that a Treaty be put 
into force before proceedings before the Fed- 
eral Constitutional Court have been con- 
cluded, those constitutional bodies who are 
responsible therefor will have to answer for 
the consequences which might possibly re- 
sult therefrom.” (Page 17 of the opinion 
given in the judgement.) 

TI. 4. Furthermore, the Federal Constitu- 
tional Court notes, in a binding manner, 
that in case of expansion of the Basic Treaty, 
“each of these further legal measures must 
not only be in accordance with the Treaty, 
but also in accordance with the Basic 
Law”—“already today it must be made quite 
clear that everything that will occur with 
reference to the Treaty as far as any fur- 
ther legal measures are concerned, is not al- 
ready legally valid solely because the contrac- 
tual basis (the Treaty) cannot be objected to 
from a constitutional standpoint”. (Page 
25/26 of the opinion given in the judge- 
ment.) 

Thus, the Federal Constitutional Court 
establishes constitutional restrictions and 
positive guidelines as far as tne future polit- 
ical actions concerning Germany are con- 
cerned. This constitutes one of the most 
significant elements of the judgement. 

The Federal Government is taken at its 
words by the Federal Constitutional Court. 
By taking over the interpretation which had 
been presented, for internal use, by the 
Federal Government before “parliament” 
and the Federal Constitutional Court, and 
by developing it to be even more favorable 
as far as the Basic Law is concerned, the 
Court was able to declare the Basic Treaty 
in this—and only this interpretation—as be- 
ing consistent with the Basic Law. It has, 
however, definitely laid down in writing this 
interpretation for the future and has im- 
posed upon all bodies of the Federal Repub- 
lic of Germany the legal obligation to 
advocate it not only internally, but also 
externally. Thus, a legal stop has been put to 
the drawing-back of the Brandt Govern- 
ment, step by step, from its own political 
positions regarding the Eastern countries, 
and Germany as it was documented since 
the Governmental statement on 28 Oct 1969 
on Erfurt, Kassel, the Moscow Treaty, and 
the negotiations regarding the Basic Treaty, 
which stop is stronger than the political 
resolution of the German Federal Diet 
regarding the “Eastern Treaties” which was 
taken on 17 May 1972. 

The justification attempts of Mr. Egon 
Bahr to make the political truth, in each 
case, dependent on the existing psarliamen- 
tary majority, have thus also been obviated. 
It is not unjustly that the commentary con- 
tained in the “Bonner Generalanzeiger” 
dated 1 Aug 1973 points out that “in some 
places, the judgement reads like an official 
regulation directed to Mr. Bahr’s address.” 

At the same time, however, the judgement 
has also quite openly exposed the ambiguity 
between the partners to the Treaty. By virtue 
of the judgement, the Federal Government 
has now been legally compelled, in its dis- 
cussions with the Government of the German 
Democratic Republic regarding the inter- 
pretation, handling, and expansion of the 
Basic Treaty—and toward the rest of the 
world—to abide by the interpretation de- 
clared to be binding by the Federal Consti- 
tutional Court. It will no longer have to ac- 
cept, without much contradiction, the inter- 
pretation of the Treaty by the other side 
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which is diametrically opposed as it has 
done as far as the presentation by Foreign 
Minister Winzer of the German Democratic 
Republic on 13 June 1973 (on the occasion 
of the passage of the Basic Treaty in the 
lower house of the German Democratic Re- 
public) was concerned. 

It. 5. The Court has unmistakably con- 
firmed the precedence oj the Constitution 
and the division of power in a constitutional 
state embodied in it. 

The political actions of the Executive 
must be integrated into the legal restrictions 
of the Basic Law, and must be measured by 
its standards. This constitutes the function 
of constitutional jurisdiction which can- 
not be dispensed with in a liberal constitu- 
tional state. 

Just how necessary it was for the Federal 
Constitutional Court to clarify this point is 
shown by the fact that influential circles 
which, among others, are articulated by 
“Vorwaerts,” are not willing to submit to 
this basic principle of a democracy in a con- 
stitutional state even after the judgement 
pronounced at Karlsruhe, and thus display 
an understanding for the Constitution which 
alarmingly reminds of the totalitarian atti- 
tude of the National Socialists or the “So- 
cialists” of the “People’s Democrats.” 

On 2 August 1973, “Vorwaerts” affords such 
voices a chance to speak: 

“By negatively assessing the Basic Treaty, 
the Federal Constitutional Court would have 
assumed a position which would have been 
directly opposite to that of the people from 
which, according to the contents of the 
Basic Law, all supreme power—even that of 
the Court itself—is derived. A confronta- 
tion of this nature is, it is true, possible in 
case of a liberal Constitution such as the 
Basic Law constitutes because the constitu- 
tional jurisdiction is intended to also create 
a bulwark against the unrestricted sov- 
ereignty of the people. It cannot, however, 
be considered poltically desirable; for in- 
evitably the question would have arisen 
whether the people or the Constitution were 
the sovereign in the state. 

This confrontation would also not have 
been advantageous as far as the institution 
of the Federal Constitutional Court itself is 
concerned. An authority which has the re- 
sponsibility to safeguard the Constitution 
which, due to its right to review, replaces a 
Gecision by elected representatives of the 
people, must represent itself the general 
views of a people in order to be recognized. 
It is a matter of course that a rejection of 
the Basic Treaty which had just been indi- 
rectly approved by the people, would have 
impaired this recognition.” 

(“Vorwaerts” dated 2 August 1973, Article 
by Peter Eichenborn, “How to wake up sleep- 
ing dogs”). 

ur 

III. 1. In its substantive statements regard- 
ing the interpretation of the Basic Law as a 
standard for the Basic Treaty, the Court has 
illustrated the pertinent provisions of the 
Basic Law applicable to the interpretation, 
handling, and expansion of the Basic Treaty, 
and has thus established restrictions and 
guidelines for future political actions regard- 
ing Germany. 

The Court has—true to the precept of its 
continuous administration of justice “that, 
among several possible interpretations, that 
specific interpretation must be selected ac- 
cording to which the Treaty would be valid 
as far as the Basic Law is concerned” (Page 
16 of the opinion given in the judgment)— 
declared an interpretation of the Basic Treaty 
to be binding which largely eliminates its 
ambiguity—and thus one of its most decisive 
defects. 

Thus, the Court has prevented the danger 
rightfully feared by the opposition that, 
through the Basic Treaty, the Basic Law and 
the constitutional responsibility embodied in 
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it are excavated for the purpose of “the ac- 
complishment of the unity and liberty of 
Germany with free self-determination”. 

The most important objective of the Bavar- 
ian legal action has been achieved with this 
binding interpretation of the Basic Treaty 
which is in conformance with the Basic Law. 

The judgment may constitute a contribu- 
tion to the interna] pacification in our nation 
if it is recognized by all political powers 
bound to the liberal democracy as a joint 
basis for political actions concerning Ger- 
many brought into line with the Basic Law. 

The Christian-Democratic Union/Chris- 
tian-Social Union has immediately—not only 
from respect for the Federal Constitutional 
Court, but also from inner conyiction— 
adopted the interpretation of the Court. It 
was able to do that since this interpretation 
of the Basic Law as well as the Basic Treaty 
is by far closer to the demands made by the 
CDU/CSU of an internal German Treaty than 
the ambiguous and contradictory interpreta- 
tions which could be heard from the camp of 
the coalition. 

The judgment pronounced in Karlsruhe be- 
comes a touchstone where the minds will 
separate. 

On 9 August 1973, Radio Moscow has struck 
the key-note for the discussions to come in 
the first substantive comment from the Com- 
munist side: 

Total rejection of the judgement, especially 
of its supporting observations regarding the 
identity of the Federal Republic of Germany 
with the German “Reich” which continues to 
exist, the fact that Berlin is covered by the 
Basic Law, the unity of the nation as the 
unity of the all-German national people, the 
special relationship between the two nations 
in Germany, the responsibility of the Fed- 
eral Republic of Germany for Germany as a 
whole and all Germans. 

Nobody in Germany will now be able to 
avoid the decision either to advocate the in- 
terpretation of the Basic Treaty given, in a 
binding manner, by the Federal Constitu- 
tional Court, and thus a future free Germany 
according to the model of the liberal democ- 
racy in a constitutional state, or to submit to 
the communist interpretation of the Treaty, 
and perhaps even to “do the dirty work” for 
a future communist campaign for unity. 

In this case, the dividing line will not be 
found between coalition and opposition, but 
within the larger Government party which 
now will no longer be able to avoid an in- 
ternal elucidation. 

III. 2. In the observations regarding the 
legal status of Germany, the Court has con- 
firmed the message of the Basic Law and its 
own jurisdiction up to that date within the 
meaning of the theory of identity: 

“The Basic Law—and not only a thesis of 
the international law doctrine, and the politi- 
cal law doctrine!—proceeds on the assump- 
tion that the German “Reich” has outlasted 
the fall in 1945 and has not gone down either 
with the capitulation, or through the exercise 
of supreme power in Germany by foreign na- 
tions in the form of the allied occupational 
forces, or at a later date... 

The German “Reich” continues to exist, 
it continues to possess legal capacity; how- 
ever, in the absence of an organizational 
structure, it . . . itself does not have capacity 
to act as an overall nation. 

The idea of the all-German national people 
and of the all-German supreme power is also 
“embodied” in the Basic Law. 

The responsibility for “Germany as a 
whole” is—also—borne by the four powers. 

(Page 18 of the opinion given in the judge- 
ment) 

“With the establishment of the Federal Re- 
public of Germany, not only was a new West 
German nation founded, but a part of Ger- 
many was reorganized.” 

“Thus, the Federal Republic of Germany is 
not the ‘legal successor’ to the German 
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‘Reich’, but rather, as a nation, it-ls identi- 
cal with the nation called German ‘Reich’— 
with reference to the area covered, however, 
it is ‘partly identical’ so that, insofar, the 
identity does not claim exclusiveness” ... 

“It (the Federal Republic) restricts its 
sovereignty to the ‘area covered by the Basic 
Law'..., but also feels responsible for the 
entire area of Germany”... 

“At the present time, the Federal Republic 
consists of the “lands” as mentioned in Arti- 
cle No. 23 of the Basic Law, to include 
Bertin. ...” 

“The German Democratic Republic is a 
part of Germany, and in its relationship with 
the Federal Republic of Germany, it cannot 
be considered a foreign nation'’—(Page 19 of 
the opinion given in the judgement) 

With this, the Federal Constitutional 
Court counters the Communist position 
regarding the “fall of the German ‘Reich’ ” 
and the “creation of two new nations” and 
the “special political entity of West Berlin” 
with the position of the Basic Law regarding 
the legal continuity of the German "Reich" 
and the identity of the Federal Republic of 
Germany therewith. 

The Law by virtue of which the Federal 
Republic of Germany has come into exist- 
ence im 1949 is also confirmed without doubt 
with respect to those trends in the Federal 
Republic of Germany which already wanted 
to shelve the theory of identity and which, 
im their sickly historical vainglory, felt that 
they had to “liberate” the Federal Republic 
of Germany from its all-German respon- 
sibility and: the continuity of German his- 
tory. 


While the counsel for the Federal Govern- 
ment, Prof. Kriele, representing it in the 
proceedings regarding the constitutionality 
with respect to the Basic Treaty, had still 
agreed, in the oral p. on 19 June 
1973, with the party bringing the action on 
the continued existence of the German 
“Reich”, he did object to the theory of iden- 
tity: 

b “Therefore, the Basic Law does not con- 
tain. any commitment to the thesis of iden- 
tity..." (Page 18 of the pleadings) 

6. The thesis of identity brought forward 
by the parties initiating the proceedings, 
therefore, does not constitute valid con- 
stitutional law ... the use of the thesis of 
identity which has occasionally occurred is 
“obiter dicta” (of the Federal Constitution- 
al Court) ...” (Page 36 of the pleadings) 

Numerous statements by politicians of 
the Government. coalition show the same 
tendencies, such as: 

Minister President Kuehn (Social-Demo- 
cratic Party of Germany) in accordance 
with the minutes taken in the Federal Up- 
per House on 2 February 1972: 

“A chapter of German history after the 
war which was characterized by terms such 
as ‘claim to sole representation’, ‘Hallstein 
doctrine’ and ‘theory of identity’, has been 
concluded”. 

Vice President of the Federal Diet, Prof. 
Carlo Schmid on 15 January 1970 in the 
Federal Diet: 

“But none of these nations is identical 
with the German ‘Reich’, none is, within 
the strict sense of the word, the legal suc- 
cessor to the former German ‘Reich’”. 

Federal Minister of the Exterior Scheel in 
the German Federal Diet in answer to the 
question raised by the delegate of the Chris- 
tian Democratic Union, Dr. von Bismarck, 
regarding the theory of identity on 29 April 
1970: 

“The Federal Republic of Germany acted 
on its own behalf; he did not want to base 
the manner of proceeding of the Federal Gov- 
ernment on a theory, but measure it by the 
requirements in practice”. 

With respect thereto, Federal Chancellor 
Brandt pointed out to Dr. von Bismarck in 


“This was true; the Federal Government 
would give up the theory of identity.” 


CONGRESSIONAL RECORD — SENATE 


II. 3. Above all, the Federal Constitutional 
Court has also confirmed the precept of re- 
unification laid down in the preamble to the 
Basic Law in its full legal content, and has, 
insofar, illustrated the Saar judgement, and 
the judgement concerning the Communist 
Party of Germany: 

“The reunification 
precept”... 

“Prom the precept of reunification, it fol- 
lows first of all: No constitutional body of 
the Federal Republic of Germany may 
abandon the restoration of the national 
unity as a political objective, all constitu- 
tional bodies are obliged to work toward the 
achievement of this goal in their political 
actions—this includes the demand to keep 
the claim to reunification alive internally, 
and to persistently advocate it externally— 
and to avoid doing anything which would 
prevent the reunification .. .” 

(Page 21 of the opinion giyen in the 
Judgement). 

The judgement establishes an inner rela- 
tionship between the precept of reunification 
(Sentence 3 of the Preamble to the Basic 
Law) and the “preservation of the national 
and political unity” of the German people 
(Sentence 1 of the Preamble), and it gives 
a clear content to the precept of reunifica- 
tion; Le. in view of the open ambiguity re- 
garding the “national issue” in the Preamble 
to the Basic Treaty: 

“The ‘national issue’ for the Federal Re- 
public of Germany is more concretely the 
precept of reunification of the Basic Law 
which is aimed at the ‘preservation of the 
national unity of the German people’ ”. (Page 
31 of the opinion given in the Judgment) 

Thus, the Court again puts primary em- 
phasis on a clear-cut constitutional category, 
the national unity, as against all those 
tendencies which speak of German unity only 
in more and more vague political terms such 
as “unity of the nation” any more. Accord- 
ing to this judgement, there is no switching- 
over any more to an indefinite political term 
of a “German nation” or even to the non- 
political.term of the cultural nation, 

The Court expressly emphasizes: 

“The clear legal position of any Govern- 
ment of the Federal Republic of Germany 
is: 
“We have to proceed on the assumption of 
the existence of a Germany as.a whole with 
a German (overall) political people and an 
(all-) German supreme power.* If, today, 
one talks about the “German nation” which 
constitutes one bracket for Germany as a 
whole, then there are no objections to that 
if this is also understood to mean a synonym 
for the “German political nation”, ie. that 
specific legal position is adhered to, while 
a different formula is used merely for politi- 
cal considerations. 

“If, however, only the concept of a linguis- 
tic and cultural unit existing in the minds of 
the people was hidden behind this new form- 
ula of a “German nation”, then this would 
legally constitute the abandonment of a le- 
gal position which we cannot give up. 

“The latter would be contrary to the pre- 
cept of reunification as an objective which 
must be aspired by the Federal Government 
with all permissible means”. (Page 22/23 of 
the opinion given in the judgment) 

Numerous. statements made by circles of 
the Federal Government and the Govern- 
ment coalition can no longer be brought into 
line with these wnequivocal observations by 
the Federal Constitutional Court which; dur- 
ing recent years, have entailed the danger 
that the political terms and objectives con= 
cerning Germany would vanish in the fog of 
non-comunitment: 

Thus for example: 

Federal Chancellor Brandt in the New 
Times dated 29 April 1973: 


is a constitutional 


“As presupposed in the Basic Law, and 
“embodied” in it. 
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“The realization and the acceptance of the 
realities which were left behind by the Sez- 
ond World War which was started by Hitlur 
and lost by Germany was—like the fulfill- 
ment of many a requirement—a painful act 
of liberation, Before the Moscow and Warsaw 
Treaties, the German contributions to the 
Quadripartite Agreement on Berlin and the 
‘Treaty which normalizes our relations with 
the second German nation, an unjust reser- 
vation was imposed on all our political ac- 
tions that the Germans might try in the end 
after all to subject the tragic history of this 
century to highly questionable review 
ceedings. We have put an end to this. illu~ 
sion. Perhaps, we have thus) liberated, our- 
selves from the burden: of a “special” fate 
and have finally become what we want to be: 
a proper European nation the inhabitants of 
which know that the world is tired of being 
confronted, generation after generation, with 
the torment of a “German issue” articulated 
differently in each case. 

Iii. 4. The Federal Constitutional Court 
warns of an inadmissible abandonment of @ 
legal title, and of the disregard. of the posi- 
tions of the Basic Law governed b~” constitu=- 
tional law as mentioned above: 

“The political responsibility therefor (for 
assessing the chances of a. political decision) 
rest solely with the political authorities. 

A restriction which must, however, be il- 
lustrated, defined, and—if required—en- 
forced by the Federal Constitutional Court, 
exists in the legal and constitutional nation 
of the Federal Republic of Germany in that. 
the Constitution prohibits that the Federak 
Republic of Germany renounce a legal title 
(@ legal position) under the Basic Law by 
means of which it is able to work toward the 
realization of the reunification and- self- 
determination, or create a legal title which 
is inconsistent with the Basic Law, or take 
part in the establishment of such a legal title 
which can be put in the way of its efforts to 
achieve this objective. . . 

One can .. . put up with the realities:po- 
litically. The Basic Law demands, however, 
that insofar no legal title laid down in it 
be abandoned which could, now or later; 
provide a reason for the enhancement of 
the efforts to bring about a reunification. 
Accordingly, the same applies if the case is 
reversed: Political actions may turn out later 
on to have been “calculated wrong”, and the 
Federal Republic of Germany might be po- 
litieally reproached by others regarding its 
efforts to effect a reunification; these facts 
on which the Federal Constitutional Court 
does not comment with one single word differ 
significantly from the others where the Fed- 
eral Republic of Germany is instrumental in 
@ legal instrument which others would be 
able to put in its way in its efforts to bring 
about a reunification.” (Page 21/22 of the 
opinion given in the judgment.) 

The deprecatory statements concerning 
“legal terms stuff” which Federal Chancellor 
Brandt is said to have made, do not go with 
this observation of the Court, 

Federal Chancellor Brandt in Oslo on 10 
December 1971 (Bulletin of 13 December 
1971): 

“I said real situation. One does not realize 
this if one falls victim to self-deception or 
mistakes politics for jurisprudence.” 

II 5. The Court. warns particularly of ne- 
gleeting the constitutional basis for the legal 
continued existence of Germany as a whole; 
and the political efforts to achieve a reunifi- 
cation based thereon, and only to gear it 
any more to the responsibility of the Four 
Powers as a last bracket. under international 
law. 

“The same (renunciation of legal positions 
eontrary to the Basic Law) would apply if 
the reference to the responsibility of the 
Four Powers for Germany as a whole would 
mean that this alone would constitute a 
(last) legal bracket for the continued exis- 
tence of Germany asa whole; it is only con- 
stitutional—as it is also understood by the 
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Federal Government itself—that it forms a 
further legal basis for the efforts of the Fed- 
eral Government to achieve a reunification, 
i.e. a basis “under international law” besides 
the one “under constitutional law”. 

(Page 23 of the opinion given in the judge- 
ment) 

While the Court exempts the Federal Re- 
public from such a reproach, this seems to 
have been done more with the intention to 
commit the Federal Government to this posi- 
tion. 

The observation of the Court, however, is 
objectively required since some statements 
at least create the impression as if Germany 
only existed as an “allied reservation” any 
more. 

Iv. 

In the course of the legal valuation of the 
Basic Treaty itself by virtue of the political 
standards of the Basic Law regarding Ger- 
many, the Court has established numerous 
road markings for the interpretation, handl- 
ing, and expansion of the Basic Treaty. 

IV. 1. In the opinion of the Court, the 
Basic Treaty does not constitute an agreed 
“modus-vivendi-treaty”, “no action which 
can be corrected at will”, but “a basis for 
political actions designed for long-term ef- 
fectiveness (without any time limit and 
any provision regarding termination)”, a 
“historic throwing of switches on the basis 
of which it is intended that the relationship 
between the Federal Republic of Germany 
and the German Democratic Republic be re- 
shaped”. For the “legal elaboration on the 
new co-existence and co-operation of the two 
nations” required on the basis of this Treaty 
(cf. Article 7 of the Treaty), ‘constitutional 
restrictions” for the later “expansion” of 
the Treaty are laid down in the judgement 
already now. In addition, any subsequent 
agreement will—as it is expressly pointed 
out by the Court—have to be reviewed as to 
whether it is not only in accordance with the 
Basic Treaty (in the interpretation of the 
Basic Treaty as contained in the judgement) 
but also in accordance with the Basic Law. 

IV. 2. The Court attaches particular value 
to the observation that the treaties which 
have been concluded in the past are not af- 
fected by the Basic Treaty (Article 9). 

In this connection, it quotes Article 7 of 
the Treaty on Germany of 1952/54 according 
to which the Federal Republic of Germany, 
as well as the Federal Republic of Germany 
and the Three Powers are, as before, obliged 
to make a joint effort “in order to realize 
their joint objective with peaceful means: 
& reunited Germany which possesses a 
liberal-democratic constitution similar to 
that of the Federal Republic of Germany, 
and which is integrated into the European 
community”. 

With that, the Court subjects the Basic 
Treaty to the decision, on principle, of the 
German and Western political actions after 
the war toward a reunification of Germany 
under a liberal and European omen, 

The judgment also puts the “document 
regarding the German unity” into this con- 
text: 

“This document which must be under- 
stood in the light of the constitutional sit- 
uation as described above, and the contrac- 
tual obligation under Article 7 of the Treaty 
on Germany undertaken at an earlier date 
which was quoted above, only confirms that 
which ensues from the interpretation of the 
Treaty itself: 

... For the Federal Republic of Germany, 
the “national issue”, in more concrete terms, 
consists of the precept of reunification of 
the Basic Law which is aimed at the “‘pres- 
ervation of the national unit of the Ger- 
man people...” 

The observations of the Court regarding 
Article 23 of the Basic Law “which has 
neither become out of date due to the polit- 
ical developments, nor has it become obso- 
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lete for any reason, (but) continues to apply 
unchanged”, point in the same direction 
of a political platform aimed at a liberal re- 
unification (Page 36 of the opinion given 
in the judgment). 

The judgment stipulates in this connec- 
tion: 

“Article #23 of the Basic Law says: This 
Basic Law, for the time being, applies with- 
in the area of the “lands” ..... In other 
portions of Germany, it shall be put into 
force after their accession, It is obvious that 
this provision is directly connected with 
the precept of reunification. But this it not 
the important issue in this case. The provision 
has its own significance and belongs, accord- 
ing to its contents, to the central regulations 
which give to the Basic Law their special 
character. It says that this Federal Republic 
of Germany regards itself as incomplete as 
far as its territory is concerned that it is 
obliged, by virtue of this constitutional pro- 
vision, to do everything required therefor on 
its own as soon as this becomes feasible, and 
as soon the preparedness of other portions 
of Germany to accede exists, and that it will 
only be “completely” that which it desires to 
be if the other portions of Germany belong 
to it. This “legal openness’ toward the 
desired addition specifically consists of the 
fact that it, the Federal Republic, is the sole 
legal master of the decision regarding the 
admission of the other parts so soon as they 
have decided to accede. Consequently, this 
provision prohibits the Federal Government 
from becoming, as a result of a treaty, 
subject to a dependence according to which 
it is no longer legally able to realize the 
integration alone, but only in agreement 
with the party to the Treat; .. “ie 

(Page 35 of the opinion given in the 
judgment.) 

This integration of the other portions of 
Germany into a free German nation which 
must remain legally possible also after the 
Treaty has been put into force, constitutes 
the legal position to be observed as a general 
principle which must be held against the 
political conception of the German Demo- 
cratic Republic that a unification would only 
be possible in a Communist German nation of 
the future. (Page 37 of the opinion given 
in the Judgment.) 

On account of these three determinations, 
the judgment demands of an active reuni- 
fication policy which is consistent with the 
Basic Law and the Basic Treaty (in the inter- 
pretation given in the judgment) that it be 
aimed at achieving an all-German nation on 
the basis of the model of the liberal order 
of the Federal Republic of Germany which is 
integrated into the European community. 

Any concluding of pacts in the fashion of 
the “people's front” with the ‘reunification 
campaign under the red flag” to be expected 
from East Berlin would thus be inconsistent 
with the Basic Law and the Basic Treaty (in 
the interpretation of the Court). 

Thus a reunification according to the 
“Yugoslay model” or the Bahr model of a 
neutralistic Germany as a whole which would 
have to withdraw from the European 
integration would be just as contrary to the 
Basic Law. 

Thus, Egon Bahr had stated during an in- 
terview on 4 June 1970: 

Gaus. Why is it that important for you 
to achieve the national-political reunifica- 
tion at the end of this long-drawn-out, step- 
by-step process? Why? 

Baur. I do not expect that there will be 
a European Federal State up to then in which 
the identities of the nations are dissolved. 

Gaus. And you would not actually want 
that; haven't you secretly always considered 
de Gaulle to be a bliss? 

Baur. I regarded him as a realist with 
respect to this issue, 

Gavs, Let us assume that you would have 
the choice between the Europe of the na- 
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tional-political individual countries and the 
Europe which has left the national unities 
behind, let us assume, as regards the senti- 
mental value of which you have said that 
the full-fledged political person needs it, and 
which might be inherent in one or the other, 
would you decide for the national-political 
solution? 

Baur. Yes, of course, since it includes the 
immense progress toward Eastern Europe 
and the Eastern European nations, while, 
in the other case, I am afraid—this might 
not be true, but I fear—that the other one 
could only be obtained by paying the price 
of turning away. 

Gaus. You believe that Eastern Europe 
would be unable to go along on the other 
course? 

Bane. Yes. 

On 29 January 1973, Herbert Wehner stated 
in the “Augsburger Allgemeine” that “an ap- 
proximation of the social orders of the Fed- 
eral Republic and the German Democratic 
Republic might be possible as a consequence 
of the effects of the Basic Treaty”. 

IV. 3. In a negative respect, the judge- 
ment—as a logical consequence—prohibits 
the recognition, under international law, of 
the German Democratic Republic by the Fed- 
eral Republic of Germany: 

“Within the meaning of international law, 
the German Democratic Republic is a na- 
tion and as such subject to international 
law. This observation is independent of a 
recognition, under international law, of the 
German Democratic Republic by the Federal 
Republic of Germany. Not only has the Fed- 
eral Republic of Germany never formally 
pronounced such a recognition, but—on the 
contrary—has expressly refused to do so on 
repeated occasions. If one considers the man- 
ner of proceeding of the Federal Republic of 
Germany in the course of its policy of easing 
of tensions as regards the German Demo- 
cratic Republic, and particularly the con- 
clusion of the Treaty, as a factual recogni- 
tion, then it can only be understood as a 
factual recognition of a special nature.” 

“It is the special character of this Treaty 
that it is, it is true, a bilateral Treaty be- 
tween two nations, to-which the regulations 
of international law apply, and which pos- 
sesses the validity that any other Treaty 
under international law has, but between 
two nations which are portions of a com- 
prehensive nation of Germany as a whole— 
which is still in existence, even if it is un- 
able to act because it has not yet been re- 
organized—with a uniform national people 
the borders of which need not be exactly 
defined at this point. 

This brings about the special legal prox- 
imity in which the two nations are to each 
other; as a logical consequence, the provi- 
sion in Article 8 results therefrom under 
which both nations do not exchange am- 
bassadors, but permanent representatives at 
the seat of the particular Government... .” 
(Pages 27/28 of the opinion given in the 
Judgment). 

With this observation in principle, the 
Court opposes all tendencies to recognize the 
German Democratic Republic either directly 
or in an implied manner under international 
law. 

Certainly, the demand of the Young Social- 
ists during the Federal Convention of Young 
Socialists in Munich in 1969 was inconsistent 
therewith: 

“The Federal Government must make it 
clear that it recognizes the German Demo- 
cratic Republic under international law...” 

These considerations are inconsistent with 
the refusal, as a matter of principle, to 
recognize the German Democratic Republic 
by the Federal Republic under international 
law as had been emphasized by the Court, 
that with the release of the international 
consolidation of the German Democratic Re- 
public by the Federal Republic of Germany 
the ground might, in the final analysis, be 
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cut from under the policy of non-recognition, 
which constitutes a development which was 
no longer precluded by Wehner already in 
1970: 

“I have held that the recognition under 
international law is not an absolute matter, 
that we must bring about s situation in 
which it might, by all means, be conceivable 
that we might modify or completely change 
this non-recognition.” (Spiegel, 26 January 
1970). 

mer the political actions in practice, this 
determination of the Court will gain acute 
significance already in the near future: 

On the one hand, agreements are not in- 
dicated in the impending negotiations with 
the German Democratic Republic on the 
establishment and the legal status of the 
mutual “Permanent Representations” which 
might permit the assumption that the Ger- 
man Democratic Republic is recognized, im 
an implied mamner, by the Federal Republic 
of Germany under international law, such 
as, for instance: Accreditation of the “au~- 
thorized representatives” with the head of 
the state; integration into the diplomatic 
categories of the Vienna Convention on Dip- 
lomatic Relations; inclusion in the list of the 
Diplomatic Corps; addressing as ambassador, 
etc. 

On the other hand, it is a consequence of 
the non-recognition policy demanded by the 
Court that the Federal Government is obliged 
to prevent, in this respect, undersired results 
of the simultaneous accession of both na~ 
tions to the United Nations beyond all doubt 
by means of @ declaration of reservations 
that this does not constitute a recognition, 
under international law; of the German 
Democratic Republic by the Federal Republic 
of Germany. 

IV. 4. The qualification of the inner-Ger- 
man border as a border, under constitutional 
law, between two nations is particularly 
noteworthy in the judgement, the ‘peculiar- 
ity’ of which ft is that they exist on the basis 
of the nation ‘Germany as a whole’ which 
is still in existence.” (Page 32 of the opinion 
given in the Judgement) 

“_. . one must proceed on the assumption 
that Article 3 Par. 2 of the Treaty contains a 
new and additional (to the Moscow Treaty) 
recognition; under the Treaty, of the border 
between the Federal Republic of Germany 
and the German Democratic Republic, and 
that it guarantees this border constitutively. 
In the qualification as set forth above (and 
only in this qualification) it is consistent 
with the Basic Law.” 

(Page 34 of the opinion given in the 
judgment) 

In view of this clear observation, it must 
be considered as being disquieting when Mr. 
Bahr talks of “quite a normal border between 
the Federal Republic of Germany and the 
German Democratic Republic” Just like be- 
tween other nations. 

These determinations—qualification of the 
border and the prohibition of the recogni- 
tion, under international law, of the German 
Democratic Republic—also prohibit it that 
the German Democratic Republic be treated 
as a foreign nation in subsequent treaties. 

This concerns particularly the following: 

Agreements regarding the trade (the judg- 
ment itself already prohibits expressly that 
“the trade betweem the Federal Republic of 
Germany on the basis of the existing agree- 
ments.as referred to in the additional min- 
utes supplementing Article 7, #1, must not 
become foreign trade in the course of the 
continued development, t.e. no customs bor- 
der must be agreed upon in this area.’’) 
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Insofar, it is surprising why the Court has 
not dealt, as a matter of consequence, with 
the conclusion of a postal and communica- 
tions agreement on the basis of the statutes 
of the Universal Postal Union (UPU) and the 
International Communications Treaty (UIT) 
as provided for in the “correspondence re- 
garding postal and communications matters” 
and: in the additional. minutes supplement- 
ing the Basic Treaty (to. Article 7, #5). 
which—if it were brought about without 
appropriate reservations—would make the 
imner-German postal and communications 
traffic a foreign traffic. 

Section 11 of the Transportation Treaty 
dated 26 May 1972. between the Federal Re- 
public of Germany and the German Demo- 
cratic Republic will yet have to be examined 
in this connection by virtue of which both 
nations have joined the International Con- 
ventions regarding the Railroad Passenger 
and Baggage Transportation (CIV) and re- 
garding freight transportation (CIM) and 
have made their bilateral railroad traffic sub- 
ject to these international agreements which 
are applicable to foreign traffic. 

IV. 5. Without special emphasis, the Court 
objects—in connection with its observations 
regarding the legal status of Germany—to 
legally excluding Berlin from Germany, and 
to the creeping consumption of the vital ties 
of West Berlin to the Federal Republic of 
Germany. 

In an imploring manner, it reminds alt 
constitutional bodies of the position of Berlin 
which, up to date, has been jointly main- 
tained: 

“The Treaty does not change the legal 
situation of Berlim as it has, at all times, 
been defended by the Federal Diet, the Fed- 
eral Upper House and the Federal Govern- 
ment, the “Lands” of the Federal’ Republic 
and the Federal Constituti~nal Court jointly 
by making reference to the Basic Law. The 
Basic Law obliges all constitutional bodies 
within the Federal’ Government and the 
“Lands” also for the future to assert this 
legal position without restriction, and to 
advocate it. It is only in this context that the 
statements of both sides with respect to 
Berlin (West) can be interpreted and under- 
stood.” (Pages 40/41 of the opinion given 
in the judgment) 

As far as the political application in prac- 
tice is concerned, and especially as regards 
the subsequent agreements to the Basie 
Treaty, it is, besides this strict adherence 
to the legal positions of the Basic Law with 
respect to Berlin, the ensuing “obligation, 
under the Basic Law, of those bodies acting 
on behalf of the Federal Republic of Ger- 

“to insist, with any convention and 
with any agreement concluded with the Ger- 
man Democratie Republie which, according 
to their contents, could be extended to in- 
clude the “Land” of Berlin and its inhabi- 
tants, that they be extended to include 
Berlin; and only to to conclude these if the 
legal status of Berlin and its inhabitants 
as compared to the legal status applicable 
within the purview of the Basic Law—sub- 


1971"—is not curtailed.” 
opinion given in the 

As a particularly rigid consequence, the 
Court. permits an interpretation of the Basic 
Treaty only to the extent that the margin 
of discretion (“There is: an understanding 
that it can be agreed upon in each particular 
case that those conventions and arrange- 
ments as provided for in the additional min- 
utes supplementing Article 7 be extended to 
inelude Berlin (West)") as) granted to the 
parties to the Treaty in the correspondence 
re the Basic Treaty (om: the extension of 
subsequent agreements to  imclude Berlin 
(West)) is understood te mean “an obliga- 
tion under the Basic Law”, a “nrust”™ for all 
Federal bodies. 


September 
(Page 41 of the 
) 


December 5, 1973 


With that, the damage to Berlin -to be 
feared as a result of one of the decisive de- 
fects of the Basic Treaty has been prevented 
to the extent. that. this is possible within 
the scope of the interpretation of a Treaty. 
The complaisance as regards the Communist 
pressure which was displayed during the 
Berlin negotiations and during the negotia- 
tions with to the Basic Treaty by the 
chief negotiator of the Federal Government 
now meets with a constitutional barrier 
which the Court felt a particular necessity 
to remind us of. 

Just as significant is the express obligation, 
under constitutional law, of the “Land” of 
Berlin by the Court. to make use of the possi- 
bility of “agreements between the German 
Democratic Republic and the Senate” as 
granted in Para. 3 of the declaration by both 
sides regarding the extension of subsequent 
agreements to include Berlin (West) only in 
such a manner which is consistent with the 
provisions of the Basic Law. 

This obligation was all the more necessary. 
since, with these direct special agreements 
between the Berlin Senate and the German 
Democratic Republic which have express 
precedence of the subsequent agreements be- 
tween the German Democratic Republic and 
the Federal Republic of Germany (“remain 
unaffected”), the extension of subsequent 
agreements between the Federal Republic. and 
the German Democratic Republic to include 
West Berlin which had been considered pos- 
sible, could have been thwarted. 

The Court was not able, it is true, to gain | 
back everything that the negotiator of the 
Federal Government “paid”—in view of the 
elections for the Federal Diet—at the expense | 
of Berlin for the accelerated conclusion of 
the negotiations regarding the Basic Treaty, 
It has, however, still done everything in its 
power in order to stem off any further in- 
fringements on the status and the associa- 
tion of the “Land” of Berlin with the Federal 
Republic of Germany. Not only the opposi- 
tion which has always pointed out the inex- 
cusable neglect of Berlin’s interests in the 
Basic Treaty, but also the Federal Govern- 
ment and the Senate of Berlin, let alone the 
Berliners should be grateful therefor to it. 

IV. 6. The gratifying clarification of the 
legal status of Germany by way of the judge- 
ment finds its equivalent regarding the legal 
status of individuals with reference to which 
the Court makes legally binding observations 
regarding questions of citizenship and the 
obligation of the Federal Republic of Ger- 
many to provide for the welfare of all Ger= 
mans within the meaning of the Basic Law 
which are just as gratifying. 

The Court did not settle for the statement 
of the Federal Republic of Germany in the 
minutes “that matters concerning citizen- 
ship had not been provided for in the Treaty”, 
and the assertion incorrectly made by the 
Federal Government that thus the issue of 
citizenship would not be affected at all by 
the Basic Treaty. 

On the contrary: the Court confirmed the 
all-German citizenship of all Germans within 
the meaning of the Basic Law as referenced 
in Articles 16 and 116 of the Basic Law, ne 
matter in which “portions of Germany” they 
resided. It unequivocally prohibits a curtail- 
ment of this German citizenship to the in- 
habitants of the Federal Republic, and par- 
ticularly: does not permit a curtailment of 
the legal status of the Germans residing in 
the German Democratic Republic, 

The Court observes, by way of a warning: 

“If the Treaty would have to be under- 
stood to mean that the inhabitants of the 
German Democratic Republic within the pur- 
view of the Basic Law can no longer be 
treated as Germans within the meaning of 
Article 16 and Article 116, Para: 1, of the 
Basic: Law, it would clearly be contradictory 
to the Basic Law. 

‘Therefore, in order to be im concurrence 
with the Constitution, the Treaty requires 
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the interpretation that, also in this respect, 
the German Democratic Republic had not 
become a foreign country for the Federal 
Republic of Germany after the Treaty has 
been put into force. (Pages 38/39 of the 
epinion given in the judgment). 

Thus any considerations being entertained 
by Mr: Egon Bakr—should they be realized— 
have already, as a matter of precaution, beer 
made“ subject’ to the verdict of being in- 
consistent with the Basic Law. 

During a press interview with the State 
Secretary of the German Democratic Re- 
public, Mr. Kohl, Bahr had stated in East 
Berlin on 21 December 1972: 

“For me, that is not a foreigner. But for 
me, it is a permanent resident of the Ger- 
man Democratic who is subject to the civit 
rights of that nation and whom we cannot 
claim under our civil righ 

(Press report by the Federal Press Office 
dated 22. Dec. 1972) 

It. was with just as much gratifying clear- 
ness that the Court has drawn the conclu- 
sion from this observation. under constitu- 
tional law that. the Basie Treaty must. not 
mean any restriction of the obligation, under 
the Basic Law, of the Federal Republic of 
Germany to provide for the care and welfare 
of all Germans. within the meaning of the 
Basie Law, nor must it ensue therefrom. 

“The Treaty, furthermore, requires the in- 
terpretation that—notwithstanding any pro- 
visions regarding the citizenship status in 
the Germam Democratic Republic—the 
Federal Republic of Germany will treat any 
inhabitant: of the German Democratie Re- 
public who comes into the area protected by 
the Federal Republic of Germany and its 
Constitution, as a German like any citizen 
ef the Federal Republic in accordance with 
Article 116; Para. 1, and Article 16 of the 
Basic Law. He therefore enjoys, to the extent 
that. he comes into the purview of the Basic 
Law, also the full protection of the courts 
of the Federal Republic and all guarantees of 
the basic rights under the Basic Law, to 
include the basic right under Article 14 of 
the Basic:Law. Any curtailment of the protec- 
tion, under constitutional law, which is 
granted by the Basic Law, by means of the 
Treaty or am agreement for the expansion 
of the Treaty; would be inconsistent with 
the Basic:Law. 

It ensues from the special nature of the 
Treaty as described that the Treaty also is 
not inconsistent with the obligation imposed 
upon the Federal Government under the 
Basic Law to afford all Germans within the 
meaning of Article 116, Para. I, of the Basic 
Law protection and welfare. It is, as before; 
authorized, within the purview of the Basic 
Law,;—through all their diplomatic repre- 
sentations, and in all international bodies 
of which it isa member—to raise its voice; 
to assert its influence; and to advocate the 
interests of the German nation, for the pro- 
tection of the Germans within the meaning 
of Article 116, Para, 1, of the Basic Law, and 
also to render assistance to each individual 
one of them who appeals to an agency of the 
Federal Republic of Germany with the re- 
quest for effective support. in defending his 
rights; particularly his basic rights. In this 
area, no legel distinetion will exist also in 
the future for the Federal Republic of Ger- 
many between the citizens of the Federal 
Republic of Germany and “the other Ger- 
mans” 

Thus; the Court rejects, with commend- 
able clarity, the abstinence advocated by the 
Federal Government with respect to their 
obligation to provide for the welfare as re» 
gards the Germans in the German Demo- 
eratie Republic. 

IV. T: If the Federal Government felt that, 


in consideration of their’‘normalization pol“ 


icy’ as regards the Communist nations which 
was’ formulated and carried’ out im a pecu- 
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liar manner, they had to interpret their ob- 
ligation, under the Basic Law, to provide care 
and welfare for all Germans in a restrictive 
manner, in order to prevent inconvenient in- 
terferences with their “policy of easing of 
tension”, they had to actually submit to a 
distinct correction by the Federal Constitu- 
tional Court. 

With its pertinent interpretation of the 
Basic Treaty; the Court even goes beyond 
what has been said so far (IV.6.). 

The dimension of the precept of reunifica- 
tion, under the Basic Law, and the obliga- 
tion, under the Basic Law—which is inm ac- 
cordance therewith—of all governmental 
power of the Federal Republic of Germany 
to provide for the welfare as regards Ger+ 
many as a whole and all Germans, is ex- 
panded by the Court to constitute an obliga- 
tion under the Basic Law, and brought up to 
date, not to do anything, or to permit any- 
thing to be done, in connection with the 
handling and expansion of the Basie Treaty, 
which could restrict the personal freedom 
of the inhabitants guaranteed by the basic 
rights catalog of the Basic Law, but, on the 
contrary, to do everything in order to weti- 
vate the publie awareness for the debate 
concerning a liberal Germany of the future. 

The Court prohibits—as it states—"“for ex- 
ample”: 

“The postal and communications agree- 
ment as provided for in the additional min- 
utes supplementing Article 7, #5, must not 
contain, either for the Germans in the Fed- 
eral Republic of Germany or for the Ger- 
mans in the German Democratie Republic, a 
curtailment or “relaxation” of the guarantee 
of the sanctity of letters; the mails and com- 
munications (Article 10! of the Basic Law), or 
@ restriction of the free exchange of opin- 
ions and information not provided for in 
Article 5 of the Basic Law.’" (Page 42 of the 
opinion given in the Judgement). 

“The Basic Treaty must not serve as a le- 
gal basis for stopping, through appropriate 
legal or administrative measures, radio and 
television transmisisons which are unde- 
sirable to the German Democratic Republic, 
and thus restricting the freedom of thought 
and speech in the Federal Republic of Ger- 
many which is guaranteed by the Basie Law.” 

(Pages 42/43 of the opinion given in the 
judgment). 

“The same shall apply to the basic right 
of the freedom of association. The forma- 
tion of associations which are undesirable 
pact ther other side on account of their pro- 

can . also not be curbed. 
vas 43 of the opinion given in the judg- 
ment) 

“By the same token, the Treaty must not 
be understood to mear that It releases the 
Federal Government and all remaining bodies 
in the Federation and the ‘Lands” of their 
constitutional obligation to keep the public 
awareness alive not only as far as the exist- 
ing commonness is concerned, but also re- 
garding the question which are the ideologi- 
cal, political and social differences that exist 
between the rules of life and the legal order 
of the Federal Republic of Germany and the 
rules of life and the legal order of the Gêr- 
man Democratic Republic. Any attempt. to 
restrict the Federal Republic of Germany in 
this area in its freedom and its constitu- 
tional advocating of the interests of the 
Iiberal-democratic. basic. ordér by maintain- 
ing that it violates the content and the 
spirit. of the Treaty, and: that it interferes 
with the internal affairs of the. German 
Democratic Republic, Le. that if acted con- 
trary to the Treaty, constitutes itself an 
inconsistency. with the Treaty.” (Page 44 of 
the opinion given in. the judgment) 

“Finally, it must be evident that. the 
measures presently being practiced at the 
border between the Federal Republic of Ger- 
many and the German Democratic Republic, 
i.e. the wall, barbed wire, death patrols, and 
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firing order, are downright inconsistent with 
the Treaty.” (Page 44 of the opinion given 
in the judgment) 

Compared to these clear demands made 
by the Court of the Basic Treaty and of a 
policy regarding Germany which is in con- 
currence with the Constitution, the appease- 
ment attempts of the Federal Government 
towards their partner to the Treaty, and the 
accompanying music of their journalistic 
helpers have an almost miserable and de- 
pressing appearance. 

The Federal Government has their State 
Secretary in the Federal Chancellery, Mr. 
Grabert, think out loud about how one 
could, would be allowed to, and would have 
to provide assistance to the Germans be- 
hind the wall and barbed wire in order to 
escape; and thus gives the cue to the po- 
tentates of the German Democratic Repub- 
lic for extortionary demands on account of 
the alleged “improper use of the means of 
transit". 

Federal Minister Bahr defames the de- 
mand for abolition of the firing order as 
being “unrespectable”. (WELT, 17 July 1973) 

Delegates of the Social-Democratic Party 
of Germany to the Federal Diet demand the 
discontinuance of the transmissions by 
“Radio Free Europe” and “Radio Liberty”, 
as well as intervention, om the part of the 
Government, regarding the transmissions by 
the “Broadcast Germany” and the “German 
Wave-Length’”, to include the withdrawal of 
the financial assistance for expellee associa- 
tions and other organizations, 

The Federal Goyernment has. restricted to 
an increasing extent; the objective studies 
and analyses regarding the division of Ger- 
many, and the unjust conditions prevailing 
in the German Democratic Republic, and 
has refused to submit, on the occasion of the 
accession of both nations: to the United Na- 
tions, a. memorandum on the: violation of the 
human rights in the German Democratic 
Republic. 

v 

In making an overall assessment: of the 
judgement, it is futile, in view of these con- 
tradictions, to. ask who are the winners and 
the losers in the proceedings regarding the 
conformity of the Basic Treaty with the 
Constitutiom (Basic Law). 

The restrictions under the. Constitution, 
and the. guidelines contained in the judge- 
ment, which were established by the judge- 
ment concerning the interpretation, han- 
dling, and expansion of the Basic Treaty, 
make it clearly subject to the demands set 
forth in the Basic Law, and give binding out- 
lines to the future policy regarding Germany 
within.the mesning of a lHberal democracy 
and a constitutional nation. The continuity 
of the status of Germany as.a nation has been 
defended in the judgement just as much as 
the identity of the Federal Republic as the 
responsible supporter thereof, and as the 
model för a future free Germany as.a whole: 

The erosion of the German nationalism 
threatening im the past few years; and the 
lapsing of Germany into a shapeless cultural 
nation and consumer association. have been 
contrasted by clear constitutional and. polit- 
ical “categorical inrperatives.” 

The policy of a Germany consisting of two 
nations whieh has irrevocably been effected 
by Mr. Brandt and Mr. Bahr, has been de- 
clared as being consistent with the Basic Law 
only on condition that it does not forsake the 
foundation of the status as a. nation of Ger- 
many as a whole which is.still.in existence, 
that it pursues, with all available means, 
the tying-together of both parts of Germany 
as “two nations in Germany” by means of 
expanding the “special inner-German rela- 
tionship” ‘which can only be found in the 
Basic Law in conventional remainders and 
first beginnings any more, and that it’Keeps 
its eye on the objective of achieving a free 
Germany as a whole according to the model 
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displayed by the Federal Republic of Ger- 
many. 

On the basis of this judgement, the con- 
stitutional nation and its constitution has 
won as the foundation and legal criterion 
of the political actions. The liberal-demo- 
cratic and European tendency of German 
constitutional development has won. 

Insofar, the Judgement issued by the Fed- 
eral Constitutional Court, and the interpre- 
tation of the Basic Law and the Basic Treaty 
contained therein, might serve as a joint 
platform for all those political powers in 
Germany who feel bound to the Basic Law, 
i.e. the principles of the liberal and constitu- 
tional democracy, and who are prepared to 
advocate a political course leading to a fu- 
ture free Germany. With respect to defending 
the judgement pronounced at Karlsruhe 
against the attacks by the Communists and 
their illusory helpers and hidden stooges 
which have already been initiated, the minds 
will part. 

Bonn, 14 August 1973. 

(Translated by Helga Mayorga, B.A.) 
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ON THE IMPEACHABLE OFFENSES 
OF RICHARD NIXON 


Mr. MONDALE. Mr. President, on No- 
vember 27, Mr. Joseph A. Califano, Jr., 
addressed the District of Columbia Chap- 
ter of the Federal Bar Association. Mr. 
Califano’s address was entitled “On the 
Impeachable Offenses of Richard Nixon.” 

Mr. Califano is a highly respected 
lawyer, an active member of the Demo- 
cratic Party, and a distinguished Amer- 
ican. He is a graduate of Harvard Law 
School and is currently practicing law 
in Washington, D.C. His service to the 
Democratic Party included serving as 
general counsel to the Democratic Na- 
tional Committee. He has served his 
country in many capacities. From 1965 
to 1969, for instance, he served as spe- 
cial assistant to President Lyndon Baines 
Johnson. 

Mr. Califano’s broad experience in 
government, in politics, and in law 
uniquely qualifies him to speak to the 
subject of his Federal Bar Association 
address. 

Although, as a potential juror in a 
Senate impeachment trial, I have re- 
frained, and will continue to refrain, 
from passing judgment on the impeach- 
ability of the President, it is a subject 
much on the minds of the Members of 
this body and of the American people. 

Given the timeliness of the topic and 
the scholarly nature of Mr. Califano’s 
address, I believe many Members of the 
Senate and many readers of the Recorp 
will pause to consider Mr. Califano’s 
presentation. 

I ask unanimous consent that Mr. 
Joseph A. Califano, Jr.'s, speech entitled 
“On the Impeachable Offenses of Rich- 
ard Nixon” be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY JOSEPH A. CALIFANO, JR., ON THE 
IMPEACHABLE OFFENSES OF RICHARD NIXON 
Any discussion of the impeachable of- 

fenses of Richard M. Nixon must begin with 

the Constitution of the United States. Arti- 
cle II, Section 4 provides that “The Presi- 
dent . . . shall be removed from Office on 

Impeachment for, and Conviction of, Trea- 

son, Bribery, or other high Crimes and Mis- 

demeanors.” Under Article I, Section 2, the 

House of Representatives has “the sole Power 
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of Impeachment,” and must, by majority, 
vote Articles of Impeachment. Those Articles 
are then sent to the Senate which, with the 
Chief Justice of the Supreme Court presid- 
ing, sits as a one hundred man jury, with a 
vote of “two-thirds of the Members present” 
necessary for conviction. But Impeachment 
is not necessarily the end of the road for the 
President: Article I, Section 3 specifically 
provides that “the Party convicted shall 
nevertheless be liable and subject to Indict- 
ment, Trial, Judgment and Punishment, ac- 
cording to Law.” 

In treatises on impeachment, the House is 
often analogized to a criminal grand jury 
with a duty to indict on the basis of “prob- 
able cause;" the Senate is compared to a 
petit jury, voting guilty only if convinced 
“beyond a reasonable doubt.” Any intelligent 
discussion of impeachment must note the 
parallels between the criminal judicial proc- 
ess and impeachment. But any such analysis 
must recognize the sharp difference in 
forums between a court and the Congress. 
Just as the Founding Fathers carefully tried 
constitutionally to insulate criminal court 
proceedings from political pressures, they 
deliberately placed impeachment proceedings 
right in the middle of the political process. 
In a very real sense, impeachment is a politi- 
cal proceeding with sufficient judicial trap- 
pings to assure the basic elements of fair- 
ness, not a judicial proceeding with some 
political ramifications. 

This is not to say that an impeachment 
proceeding should be a partisan romp. The 
constitutionally shaped politics of impeach- 
ment are essentially apartisan. They are very 
much founded in the deep American tradi- 
tion that an informed electorate will set some 
minimal standards of political decency and 
morality as a continuing condition of main- 
taining the legitimacy of electoral power as 
Chief Executive of the United States—and 
prod its elected representatives to action 
where that condition is not met. Indeed, the 
Constitutionally mandated impeachment re- 
Sponsibilities of the House and Senate were 
undoubtedly designed to give the suspect 
President and the constituent citizens full 
benefit of a politically informed judgment 
by Representatives and Senators, who are 
personally familiar with and subject to the 
election process. 

The political nature of impeachment is 
recognized by all parties to the present pro- 
ceeding, from Richard Nixon in the White 
House to the lowest ranking majority and 
minority members of the House Judiciary 
Committee. The initial expression of the 
politics of impeachment in the House Judi- 
ciary Committee was evidenced by the party 
line to give subpoena power to the Chair- 
man, At a much more profoundly democratic 
(and non-partisan) level, however, the poli- 
tics of impeachment began with the thou- 
sands of telegrams, letters, and phone calls 
from housewives and their blue collar hus- 
bands, from matrons and their professional 
spouses, from blacks and whites, from sec- 
retaries and socialites, in the wake of the 
Cox-Richardson-Ruckelshaus purge. These 
messages charged the latent batteries of 
Congressional anxiety and reflected a con- 
stituent concern more deeply shared by 
American citizens than most Congressmen 
realized and certainly more sharply expressed 
than the President and his White House 
staff anticipated. Even Richard Nixon is 
likely to admit today that he blew the fuse 
of American public opinion with the “Satur- 
day-night massacre;” what neither he nor 
the Congress may have realized was that the 
circuit of American political tolerance was 
already overloaded when he pulled the switch 
on Cox, Richardson and Ruckelshaus. It may 
not have been the act of Presidential self- 
electrocution hoped for by the American 
left; but it certainly jolted the House into 
action. 

Perhaps, more than any other factor, the 
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bruising impact of the American constitu- 
ents on their Congressmen and Senators most 
clearly distinguishes impeachment proceed- 
ings by the House and the Senate from 
criminal juries. As a nation we go to great 
lengths to insulate our grand and petit juries 
from outside pressures. By contrast, the 
Founding Fathers deliberately put the Pres- 
ident’s fate in impeachment proceedings in 
the hands of that branch of government most 
sensitive to constituent concerns, particularly 
by placing the initial “probable cause” stage 
in the House of Representatives, each of 
whose members must go to the people every 
two years to remain in office. Moreover, un- 
like judges and juries who often recuse them- 
selves or are excused for prejudice or con- 
flicts of interest, there is no such disqualifi- 
cation in the House or Senate. The most avid 
Nixon hater and the most uncritical Nixon 
admirer have a duty to vote on the impeach- 
ment issues. 

Richard Nixon appreciates the political as- 
pect of impeachment. We do not have to ac- 
cept Majority Leader Thomas P. O'Neill's 
pejorative characterization of the President 
“currying favor” with the jurors to recognize 
that the Nixon meetings with Congressmen 
and Senators are quite frankly and legiti- 
mately designed to influence the impeach- 
ment jury. Moreover, the present round of 
speeches and press conferences are obviously 
designed to defuse the constituents who so 
charged up the Congress three weeks ago; 
indeed they are shrewdly calculated to per- 
suade southerners, in recognition of the po- 
litical reality that Southern Democrats may 
well hold the balance of power in any im- 
peachment yote in either the House or the 
Senate. 

The Founding Fathers placed the impeach- 
ment process in the hands not only of a po- 
litically sensitized branch of government, 
but also of a politically expert one. The 
House and Senate are about: as. blue ribbon 
politically as juries could be. In one sense, 
the Congress is likely to have a better under- 
standing of and high tolerance for political 
activity which may be unsavory and unde- 
sirable, but is not impeachable. This may 
help Mr. Nixon. In another sense, however, 
they will understand better than most of us 
how political leaders operate—and this may 
hurt him. The political leaders in the Con- 
gress are more likely than most citizens to 
conduct impeachment proceedings in the 
context of a realistic understanding of what 
it takes to succeed in politics—particularly 
the enormous need for attention to detail. 

Presidents from Washington through Nixon 
have had different personalities: some have 
been outgoing, others introverted; some ide- 
ological, others pragmatic; some interested 
only in broad policy, others concerned with 
the day-to-day operations of government. But 
every successful American politician, and 
Presidents are the most successful, like suc- 
cessful lawyers, businessmen and doctors, 
makes his own decisions and pays close at- 
tention to details. By this I mean more than 
a statement than “the buck stops here,” 
that full responsibility for Bay of Pigs dis- 
asters rest at the top or that Vietnam wars, 
like any others, are waged by Commanders- 
in-Chief. Whether a President has the pub- 
licly seductive style of John Kennedy, the 
overbearing intensity of Lyndon Johnson or 
the introverted insecurity of Richard Nixon, 
he will personally direct every move on major 
issues, particularly when those moves could 
decisively affect the marrow of his contempo- 
rary political career and historical judgments 
on the long term value of that career. Thus 
John Kennedy was involved minute by min- 
ute in the desegregation of the University of 
Mississippi and was so deeply concerned 
about his 1964 reelection that he went to 
Texas to try and heal local political scars. 
Lyndon Johnson followed major legislative 
proposals which bore his name, witness by 
witness through Committee hearings, and 
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congressman by congressman during debate 
on the House floor. Kennedy was not misied 
by bad advice when there was death and 
yiolence on the campus at Oxford, Missis- 
sippi. Johnson was not misled by bad advice 
whem he lost the D.C. Home Rule discharge 
petition on the House foor: Each man was 
deeply involved! in the tactical discussions 
and decisions relating to the dramatic events, 

And Richard Nixon is not misled by bad'ad- 
vice, or unaware of what his closest aides 
do. Reasonable men may doubt his advance 
involvement in the DNC Watergate bugging 
and burglary; they must recognize that he 
would have beem unworthy of his political 
success if he were not deeply involved in 
evorything that followed the capture of the 
burglars on. June 17, 1972. 

Every one of those presidents was Mti- 
mately involved on a daily basis with his 
closest staff members—and those members do 
not act on their own authority in matters 
intimate to the President, The concept: of 
a White House staff is that a President is 
entitled to a group of people whose loyalty 
runs only to him, not to the Congress and not 
to constituent: pressure groups which often 
vie for the attention of’ cabinet and agency 
heads, Even granting that Lyndon Johnson 
was much more involved in the minutia of 
American government than Richard Nixon, 
itis inconceivable to me that Richard Nixon 
has not beem involved’ in every aspect of the 
Watergate scandals since June 17, I do not 
believe that Ronald Zeigler or Gerald Warren 
could brief the press without clearing their 
statements with Richard Nixon directly. My 
own. hunch would be that an analysis of 
the Presidential logs of Mr. Nixon would show. 
that Mr. Zeigler or Mr. Warren, or whoever 
was. doing the press briefing on a particular 
day, checked either that, day or the night 
before with Richard Nixon to find out what 
to tell the White House press corps. A play- 
ing of each day’s tapes would show the 
President much more aware of the details 
of what his press secretaries say than most 
citizens realize. 

This. is particularly, true where what is at 
stake is the very continuation of Mr. Nixon's 
Presidential career, For what Watergate and 
its surrounding events involve is Mr. Nixon’s 
place in history, Mr. Nixon’s: personal repu- 
tation, and whether he will be convicted of 
@ crime or impeached, remembered as the 
man who opened the door to China oras the 
man who headed the most corrupt admin- 
istration in the history of the free world. 
Even White House aides as apparently 
trusted as Messrs. Haldeman and Erhlich- 
man would not be permitted by the Presi- 
dent to deal, on their own, in areas as cen- 
tral to Mr: Nixon’s personal and political 
life and reputation as those involved in the 
present. scandals, 

From my own: perspective as a former 
White House aide, if the press is to be 
criticized in connection with its reporting 
of these scandals, it is not, as. Messrs. Nixon 
and Agnew suggest, because it has been care~ 
less in printing unverified charges. It is, 
rather, because of, its acceptance; with so 
little skepticism, of the myth that. Mr. Nixon 
is somehow. the: uninformed: victim of aides 
and cabinet officers: whose political enthusi- 
asm spilled over into criminality. Yet; this 
myth defies the reality of Presidential power 
and the personal, political and historical 
ambition that. accompany the exercise of 
such power: We do not have to plow through 
the pages. of "Six Crises” to know that Mr. 
Nixon is most attendant to details that inə 
timately affect his political career. One: need 
not work at the White House to reach that 
conclusion about any President who served 
there. One need only understand human na- 
ture, politics and fathers who are bound to 
be concerned about what their children think 
about them. Any analysis of impeachable 
offenses’ must be made against this back- 
ground, 
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Scholars and legislators disagree about 
what actions constitute impeachable of- 
fenses. Proposed definitions are as limited as 
violations of federal criminal statutes in the 
course of official duties: or as broad as Gerald 
Ford's suggestion that. an impeachable offense 
is whatever the Congress says it is. My own 
reading of history and precedent leads me to 
conclude that there are probably three areas 
of impeachable offenses against which any 
President must be judged: 

1, Violations of criminal statutes. 

2. Failure to fulfill his constitutional obil- 
gation faithfully to execute the laws: of the 
United States and “preserve, protect and de- 
fend the Constitution of ‘the United:States.” 

3. Egregious. breach of the. public trust the 
President owes the American people. 

Criminal laws provide the narrowest stand- 
ard—and. the least political one—by which = 
potentially impeachable President may be 
judged. Even under this: limited definition of 
“impeachable offenses,’” it. is patent nonsense 
to claim that: there is no basis for conduct- 
ing any impeachment’ inquiry with respect 
te Richard Nixon. Solely on the basis of 
sworn testimony and essentially uncontested 
news reports, there is ample justification for 
a healthy suspicion that Richard Nixon has 
violated at least. thirty-eight federal crim- 
inal statutes. 

The potential violations. basically fall into 
three broad categories: personal corruption 
and fraud, political corruption, and obstruc— 
tions of justice. The specific criminal] statutes 
relating to. each of these areas must be con- 
sidered in the context: of four baste criminal 
sections of Title 18—sections 2, 3, £ and 371: 

Section 2 defines # “prineipal” to a crime 
as) anyone who “commits an offense against 
the United States; or aids, abets, counsels, 
commands, induces or procures its commis- 
sion" or who “willfully causes an act to be 
done which if directly performed by him or 
another would be am offense .. .” 

Section 3 defines an “accessory after the 
fact” of a crime as one who “knowing'that an 
offense ... has been committed) receives, 
relieves, comforts or assists the offender in 
order to hinder or prevent his: apprehension, 
trial or punishment...” 

Section 4 provides that anyone who, “hav- 
ing knowledge of the actual commission of a 
felony . . . conceals and does not as soon as 
possible make known the same to some 
judge .. .” himself commits. the crime of 
misprison of felony. 

Section 371 provides that “[i]f two or more 
persons conspire either to commit any offense 
against the United States, or to defraud the 
United States... . and one or more:of such 
persons do any act to effect the object of 
the conspiracy,” then each of the conspirators 
is guilty of a felony, 

These four basic and well-defined statutes 
provide the framework against which many 
of the actions of the President must be 
judged. 

PERSONAL CORRUPTION 

Mr. Nixon’s personal financial activities 
give rise to strong suspicions of possible vio- 
lation of at least seven additional criminal 
statutes. Four of these statutes relate to tax 
fraud and tax evasion; three relate to the 
conversion of government property and de- 
frauding the United States.+ 

The acts which give rise to the suspicions 
are in large measure on the publie record: 
(1) the tax benefits Mr. Nixon derived from 
the alleged donation of his personal papers 
raise questions as to the timing of the dona- 
tion, the valuation of the papers, and, indeed, 
whether or not a gift was actually made to 
the government; after all, Mr. Nixon never 
signed a deed of gift and the General Services 
Administration never formally accepted any 
gift: (2) the possible use of campaign con- 
tributions for personal purposes’ (for ex- 
ampie, the $100,000 in cash that Howard 
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Hughes gave to Bebe Rebozo; the early cash 
from the dairy industry, and the millions of 
dollars in cash that flowed among Mr. Nixon's 
personal friends, attorneys and Re-election 
Committee aides); (3) the issues relating to 
whether certai improvements to his Eey 
Biscayne and San Clemente properties were 
justified expenditures of public funds, should 
have been reported as personal income by 
Mr: Nixon, or constituted conversion of US. 
government’ property to his own use; (4) the 
financial transactions by which he acquired 
Key Biscayne and San Clemente im the’ first 
place, and whether the generous loans of 
Messrs: Rebozo and Abplanalp should have 
been reported (at least to some degree) as 
income- by Mr. Nixon. 
POLITICAL CORRUPTION 

Political corruption may involve Mr. Nixon. 
in an additional nineteen criminal statutes. 
In the area of election corruption slone, we 
have some of the more publicized Watergate 
revelations: the forged Muskie “Canuck” 
letter; the sexual misconduct letters con- 
demning Senators Humphrey and Jackson; 
the illegal wiretapping of Democratic Na- 
tional Committee headquarters; the political 
slush funds which may have been created 
within government departments, such as the 
1 mion dollar fund allegedly earmarked 
by Commerce Secretary Maurice Stans; the 
solicitation of corporate campaign contribu- 
tions from: any number of large companies 
and government contractors; the participa- 
tion in campaign and fund raising activities 
by federal government employees, most nota- 
bly the dual role of Attorney General and 
de facto CREEP Chairman John Mitchell; 
and, in an apparent attempt to cover-up 
these activities, the possible filing of false 
reports with the General Accounting Office 
and the Clerk of the House and Secretary 
of the Senate. 

At least nine criminal statutes are Involved 
in this election area alone. Some, like the 
prohibition against corporate contributions, 
have been on the books for most of this cen- 
tury; others: went into: effeet' with the new 
campaign contribution law* Beyond these 
matters there is reason to believe that the 
illegal activities of the Nixon Administration 
went far beyond corrupting the election 
process itself. Across the broad spectrum of 
politics: his aides and agents, his lawyers 
and appointees have been accused or have 
admitted on the public record the commis- 
sion of acts which seem on their face to 
constitute criminal offenses. There are, for 
instance, numerous instances of the apparent 
sale and attempted sale of ambassadorial 
positions to the highest bidder. So blatant 
has the cash market in ambassadorial posts 
become that the Senate Foreign Relations 
Committee today routinely demands com- 
plete revelation of political contributions by 
all Nixon. nominees. Perhaps. the most 
notable recent example is Mrs. Ruth Farkas, 
who was named Ambassador to Luxemburg 
after pledging some $300,000 to President 
Nixon’s campaign, $200,000 of which was not 
even paid until after the re-election of the 
President at a time when his campaign 
coffers groaned under a substantial surplus. 
More recently, there have beem reports that 
Cornelius Whitney was promised the am- 
bassadorship in Spain in return for a 
$250,000 contribution; when the ambassador- 
ship did not come through, the contribution 
was returned. There is enough evidence for 
an examination of the relationship between 
campaign contributors and the promise of 
appointment. or nomination for appointment 
of individuals to a host of other govern= 
ment posts.as well. 

Washington abounds. with sworn testimony. 
and newspaper stories about contributions 
which constitute bribes or extortion or both, 
by any number of companies or industries 
who critically depend on the federal govern- 
ment. The most. notable and publicized 
relate, of course, to the cozy treatment of 
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IT&T, particularly in the Presidential ap- 
proval of its Hartford Insurance merger, just 
as IT&T’s Sheraton Hotel subsidiary was 
promising $400,000 to the 1972 Republican 
Convention; and to the hundreds of thou- 
sands of dollars of cash and other contribu- 
tions provided by the dairy industry just as 
Mr. Nixon was raising milk price support 
levels and changing foreign trade regula- 
tions to push up the price of milk and in- 
crease the revenues of the industry by 
hundreds of millions of dollars. 

There are other questionable activities as 
well where the public record provides suf- 
ficient information to justify a healthy sus- 
picion of illicit Presidential activity even 
though the record has not been as fully 
developed as it has with respect to the IT&T 
and milk transactions. These activities in- 
clude the Presidential parole of former 
Teamsters Union president James Hoffa and 
the statements by representatives of Ashland 
Oil, Braniff Airlines and others that CREEP 
financial chairman Maurice Stans imposed 
$100,000 quotas in his politically avaricious 
quest for a $60 million campaign kitty. 

At least five additional criminal statutes 
may have been violated in this political cor- 
ruption area, For example, it is a felony to 
solicit or accept anything of value as a po- 
litical contribution in consideration of any 
promise of influence in obtaining a federal 
job; and bribery and extortion statutes may 
have been violated in connection with many 
of the corporate contributions.* 

A wide range of criminal civil rights viola- 
tions has been perpetrated by the Nixon Ad- 
ministration. Although this discussion is 
limited to specifically criminal violations, 
we should not forget that in many cases 
violations involve arrogant abridgement of 
the Fourth Amendment rights of every 
American citizen to be free from unreason- 
able searches and seizures. The break-in 
and burglaries of the offices of Daniel Ells- 
berg’s psychiatrist and the Democratic Na- 
tional Committee, and the wiretapping of 
White House aides and reporters provide the 
most offensive known incidents of civil rights 
violations. But there is every indication that 
they were part of a much larger scheme; 
we may well not yet have closed the book 
on the individual liberties that were crushed 
under the hobnailed boots of the “plumbers.” 

The context, of course, is the Recommenda- 
tion and Decision Memoranda of White 
House staffer Tom Charles Houston and 
Richard Nixon—the Mein Kampf of the 
Nixon government. The following excerpts 
from Mr. Houston’s Recommendation Memo- 
randum to President Nixon are essential to 
an understanding of what happened at the 
Watergate and in Los Angeles: 


C. Mail Coverage 


Recommendation: 

Restrictions on legal coverage should be 
removed. Also, present restrictions on covert 
coverage should be relaxed on selected tar- 
gets of . . . internal security interests. 

Rationale: 

. > ° * 7 

Covert coverage is illegal and there are 
serious risks involved. However, the advan- 
tages to be derived from its use outweigh 
its risks. 

D. Surreptitious Entry 

Recommendation: 

* e > . . 

Also, present restrictions should be modi- 
fied to permit selective use of this technique 
against other urgent security targets. 

Rationale: 

Use of this technique is clearly illegal; it 
amounts to burglary. It is also highly risky 
and could result in great embarrassment if 
exposed. 


». © . . . 
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On July 15, 1970 Mr. Houston issued the 
Presidential Decision Memorandum which 
reflected Richard Nixon’s personal response 
to these recommendations, a response veri- 
fied by Mr. Nixon’s own statement of May 22, 
1973. The relevant excerpts are: 

The President has carefully studied the 
special report of the Interagency Committee 
on Intelligence (ad hoc) and made the fol- 
lowing decisions; 

. > . s . 


3. Mail Coverage. 

Restrictions on legal coverage are to be 
removed, restrictions on covert coverage are 
to be relaxed to permit use of this technique 
on selected targets of priority foreign intelli- 
gence and internal security interests. 

4, Surreptitious Entry 

Restraints on the use of surreptitious 
entry are to be removed. The technique is 
to be used... against other urgent and 
high priority internal security targets, 

Aside from the ominous nature of these 
papers in terms of our democratic system 
of government, and aside from the obvious 
violations of state criminal felony statutes 
the President's approval countenanced and 
potentially set in motion, there are pro- 
foundly serious violations of federal criminal 
laws. These include 18 U.S.C. Section 241, 
the criminal civil rights statute, and 18 
U.S.C. Section 2511, the anti-wiretapping 
statute, to say nothing of the network of 
criminal provisions designed to prevent in- 
terference with and protect the privacy of 
the mails, among them: 18 U.S.C. Section 
1701, which makes one a criminal who 
“knowingly and willfully obstructs or re- 
tards the passage of mail"; Section 1702, 
which makes it a felony to take any letter 
out of the post office “before it has been 
delivered to the person to whom it was di- 
rected with design to... pry into the... 
secrets of another.”; and Section 1703, 
which makes it a crime for a Postal Service 
Officer improperly to detain, delay or open 
any letter. 

Obstruction of Justice 


The third area of specific criminal activ- 
ity by the President relates to obstructions 
of justice. Each day brings us new facts 
about the actions of the President in this 
area. But there is already reason to suspect 
a variety of Presidential actions in connec- 
tion with the investigations relating to the 
Watergate break-in: Presidential actions to 
limit the criminal investigations; hush 
money paid to defendants to plead guilty; 
the suborning of perjury by Mr. Magruder 
and the attempt with respect to Mr. Sloan; 
the pressure on any number of witnesses 
and potential prosecutors to inhibit any 
number of investigations relating to illegal 
activities; and, of course, the attempt to 
seduce Judge Matthew Byrne with the F.B.I. 
Directorship. 

At least nine additional Federal criminal 
statutes are involved here relating to ob- 
struction of justice, the making of false 
statements, the suborning of perjury and 
the removal and destruction of records and 
documents.* 

It is with respect to the suborning of 
perjury that the most careful investigation 
should be made. For the record abounds with 
examples of Nixon aides and cabinet officials 
who may have committed perjury and who 
have certainly made statements inconsistent 
with elther the statements or records of 
others. Jeb Stuart Magruder has admitted 
perjury. Hugh Sloan has testified that he 
was pressured to commit perjury. Richard 
Kleindienst faces possible perjury charges 
stemming from his testimony that there was 
no White House pressure on him with regard 
to the IT&T case. John Mitchell faces possi- 
ble perjury charges stemming from his 
sworn testimony that he never discussed the 
IT&T case with the President and that he 
was not involved with CREEP until he left 
his office as Attorney General. Messrs. 
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Mitchell and Maurice Stans have been in- 
dicted for perjury in the Vesco case in New 
York. John Ehriichman has been charged 
with perjury for his testimony before the 
grand jury in California. The testimony of 
Mr. Ehrlichman and his colleague Mr. Halde- 
man before the Senate Watergate Committee 
presents sufficient conflict with the sworn 
testimony of others to subject them to possi- 
ble perjury indictments. Secretary of Agri- 
culture Butz has been accused of perjury in 
connection with his wheat deal testimony 
before a Senate Subcommittee. Even without 
unraveling the truth about the White House 
tapes this brief recital already includes Mr. 
Nixon's two closest assistants, two other high 
White House aides, and at least three of his 
cabinet officers. As for Mr. Nixon, 18 U.S.C. 
$1622 provides that “whoever procures 
another to commit any perjury is guilty of 
subornation of perjury, and shall be fined 
not more than $2,000 or imprisoned for not 
more than five years, or both.” 

Thus, there is sufficient evidence to justify 
suspicion of the violation of at least thiry- 
eight criminal statutes by the President of 
the United States. Many of those statutes 
may have been violated more than once. This 
alone is sufficient to provide the basis for 
articles of impeachment under the most nar- 
row definition of the term “impeachable of- 
fenses”, but there are other activities of the 
President which bear scrutiny by the House 
of Representatives in a broader and politi- 
cally realistic definition of what constitutes 
an impeachable offense. 


Failure to Execute Laws 


Richard Nixon, by his oath and by the 
duties imposed under the Constitution of 
the United States, is required faithfully to 
execute the laws passed by the Congress. 
There are repeated judicial decisions holding 
that Mr. Nixon has violated that duty. The 
most notable and publicized involve the im- 
poundment of funds which, in practical 
terms, constitutes an arrogant refusal to ex- 
ecute the laws passed by the Congress and 
signed by the Chief Executive. The most 
recent decision came only last week when 
Federal District Judge Waddy held that it 
was illegal and unconstitutional to with- 
hold $380,000,000 of appropriated funds from 
our educational institutions. Mr, Nixon was 
also held to have maintained Howard Phil- 
lips, the former OEO Director, in office il- 
legally and was accused last week by Sen- 
ator Proxmire of holding Acting Attorney 
General Bork in office illegally beyond the 
thirty-day statutory period. There is no ques- 
tion of Mr. Nixon's involvement here. Indeed, 
he publicly, proudly and frequently proclaims 
his defiance of the Constitution and the laws 
with each new impoundment. Moreover, any 
arguments that in the early days of his im- 
poundment orgy Mr. Nixon thought he had 
the legal authority to take these actions can 
be given little credence in the wake of (at 
last count) twenty-five court decisions hold- 
ing his actions to be illegal and unconstitu- 
tional. 

BREACH OF PUBLIC TRUST 


The third area of inquiry into impeach- 
able offenses relates to the breach of public 
trust by the President. There are well de- 
fined analogies in the law of trusts concern- 
ing the duties of trustees and the grounds 
for their removal. Thus, for example, a 
trustee who converts the funds of a trust 
to his own use may be removed. Similarly, 
a trustee who lies to or defrauds the bene- 
ficiaries of the trust may be removed. 

It is an essential element of the public 
trust a President holds that he tell the 
truth to the American people. A citizen who 
lies to the state commits a felony, the felony 
of perjury. It is, of course, not a specifically 
defined crime for the state to lie to its 
citizens. Indeed, there are generally accept- 
able areas of exaggeration and political com- 
ment within which public officials are usual- 
ly given wide latitude in communicating 
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with the citizens they serve. Thus, politicians 
in election campaigns and Presidents in 
messages to the Congress to secure legisla- 
tion often exaggerate the performance that 
can reasonably be expected in their prom- 
ises of new worlds and new cures. To the 
extent that Mr. Nixon has engaged in this 
kind of political dialogue, he is, of course, 
not guilty of any impeachable offense. 

But to the extent that he has gone far 
beyond the bounds of political exaggeration, 
the President should be subject to impeach- 
ment. Thus, the various statements about 
Cambodian bombing filed by Mr. Nixon’s 
subordinates at his direction with authorized 
oversight committees of the Congress 
cleared for Top Secret Information should be 
examined carefully. The false statements of 
his Press Secretary Mr. Zeigler may also 
constitute grounds for impeachment; and 
the President's own statements to the Amer- 
ican people should be subject to careful 
scrutiny by the House Judiciary Committee 
as well. For the standard of truth required 
by the Head of State in dealing with the 
citizens he serves should be at least as high 
as the standards applied to the citizens in 
dealing with the state that serves them. 

Unlike the Senate Watergate Committee 
and the courts, the inquiry of the House is 
not directed largely or primarily at indi- 
vidual White House aides, corporate offi- 
cials or cabinet officers. The House inquiry 
has one investigatory subject: the President 
of the United States. In this connection, the 
performance of the constitutional duty of 
the House to draft articles of impeachment 
earries with it clear and unequivocal au- 
thority to obtain documents and materials 
that under other circumstances might be 
subject to claims of executive privilege. 
Thus, for example, tax returns of the Pres- 
ident which would otherwise be confidential 
must be scrutinized by the House Commit- 
tee to determine whether the President has 
committed tax fraud, certainly an impeach- 
able offense under any definition of that 
term. 

The very issue involyed in the impeach- 
ment proceedings is the extent of the Presi- 
dent's personal knowledge and willful ac- 
tivity in connection with an array of crimes 
that may have been committed by his aides 
(some of whom have already confessed -to 
criminal activity) and his cabinet officers. 
The duty of the House to investigate its Presi- 
dential subject carries as a n corol- 
lary the authority to examine the communi- 
cations between the President and his staff. 
No squirreling of Presidential papers for per- 
sonal protection or selected release by a 
library curator is justified on the grounds of 
executive privilege during this inquiry. 

Impeachment procedings are not likely to 
be short and they will test the singularly 
impatient attention span of the American 
people. Andrew Johnson’s impeachment pro- 
ceedings took over one year and involved two 
Co; . But to say that the country can- 
not stand impeachment proceedings over an 
extended period is to say that we cannot seek 
the truth, much less face it; that we cannot 
pointedly ask and candidly answer the ques- 
tion whether the President has committed 
any impeachable offenses, It is, sadly, to say 
that we are no longer strong enough to Hve 
under the most remarkable Constitution ever 
devised by man, It is the stuff of a weak and 
tired people who are so exhausted by demo- 
cracy that they prefer to end their days 
in politically hedonistic amorality. It is the 
stuff of a tired generation that seeks to avoid 
one more trauma of their own even if that 
involves betrayal of their trust to succeed- 
ing generations. And this is the most im- 
portant point. 

For whether Lord Acton overstated his 
point, history clearly teaches us that, with- 
out exception, power creates its own need 
and desire for more power. Every White House 
aide can testify that each President takes 


“person . . 


CONGRESSIONAL RECORD — SENATE 


the precedents of his predecessors in the ex- 
ercise of power and moves to the next step. 
Some of us might have trouble even con- 
juring what the next step after Nixon might 
be, but there is one person. who will figure 
it out if Mr. Nixon leaves office without re- 
proach——a future President of the United 
States. 
FOOTNOTES 

1 The specific statutory provisions are: 

(1). 26 U.S.C. § 7201: “Any person who will- 
fully attempts ... to evade ...any tax... 
shall... be guilty of a felony... .” 

(2) 26 U.S.C. § 7203: “Any person re- 
quired ... to pay any... tax... who will- 
fully fails to pay such... tax...shall... 
be guilty of a misdemeanor... .” 

(3) 26 US.C. § 7206; “Any person who 
(1) . . . willfully makes and subscribes, 
any... statement ... under the penalties 
of perjury, and which he does not believe to 
be true and correct ... shall be guilty of a 
felony... .” 

(4) 26 U.S.C. § 7207: “Any person who will- 
fully delivers ... any statement... known 
to him to be fraudulent ... shall be fined... 
or imprisoned... .” 

(5) 18 U.S.C. § 286: “Whoever enters into 
any ... conspiracy to defraud the United 
States ... by obtaining ... payment... 
of any ... fraudulent claim... .” 

(6) 18 U.S.C. § 287: “Whoever .. . pre- 
sents ... any claim upon ... the United 
States ... knowing such claim is false... .” 

(7) 18 U.S.C. § 641: “Whoever em- 
bezzles . . . or knowingly converts to his 
use .,.any... thing of value of the United 
States . . . shall be fined... or im- 
prisoned... .” 

2The specific statutory provisions are: 

(1) 18 U.S.C. § 595: “Whoever, being a per- 
son employed in any administrative position 
by [any government], in connection with 
any activity which is financed in whole or 
in part by loans or grants made by the United 
States, . . . uses his official authority for the 
p of ... affecting ... the nomination 
or the election of any candidate for [any ... 
federal elective office] shall be fined... or 
imprisoned... .” 

(2) 18 U.S.C. $ 600: “Whoever .. . promises 
any employment, contract ...or other bene- 
fit, provided for ; . . in whole or in part by 
any Act of Congress, or any special consider- 
ation in obtaining such benefit ... as con- 
sideration . .. for any political activity ... 
shall be fined ... or imprisoned... .” 

(3) 18 U.S.C. § 603: “Whoever, in any... 
building occupied in the discharge of official 
duties by any [government employee] .. . 
solicits or receives any contribution ... for 
any political purpose, shall be fined ... or 
imprisoned. ...” 

(4) 18 U.S.C. § 610: “It is unlawful for any 
... corporation whatever ...to make a con- 
tribution ...in connection with any election 
at which [a federal elected official is] to be 
voted for, or in connection with any primary 
election or political convention ...or for any 
candidate, political committee or other per- 
son to accept . . . any [such] contribu- 
tion... .” 

(5) 18 U.S.C. § 611: “Whoever... (a) en- 
tering into any contract with the United 
States ... makes ...or promises...any... 
contribution, to any political party commit- 
tee, or candidate ...or... (b) knowingly 
solicits any such contribution from any such 
. Shall be fined ... or im- 
prisoned. ...” 

(6) 18 U.S.C. $612: “Whoever willfully 
publishes or distributes ... any... statement 
relating to... any person who has publicly 
declared his intention to seek [federal elec- 
tive office] ... which does not contain the 
names of the persons ... responsible , . , shall 
be fined ... or imprisoned. . . .” 

(7) 18 U.S.C. $653: “Whoever, being a 
dispensing officer of the United States ... 
in any manner converts to his ‘own use... 
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any public money entrusted to him... is 
guilty of embezzlement ... .” 

(8) 18 U.S.C. § 1001: “Whoever [in any 
matter within the jurisdiction of the United 
States] ... willfully falsifies, conceals or 
covers up . . . a material fact, or makes any 
false ... statements,...or... uses any 
false ... document knowing the same to 
[be false]... shall be fined...or im- 
prisoned ...." 

(9) 18 U.S.C. § 2511, which prohibits the 
interception and disclosure of wire or oral 
communications. 

*The specific statutory provisions are: 

(1).18 U.S.C. §201: “(b) Whoever... 
corruptly gives, offers or promises any thing 
of value to any public official ... with 
intent— 

(1) to influence any official act [or] 

(c) Whoever, beng a public official... 
corruptly . . . solicits [or] accepts ... any- 
thing of value ... in return for: 

(1) being influenced in his performance 
of any official act 

Shall be fined ... or imprisoned... .” 

(2) 18 U.S.C. § 203 “(a) Whoever... re- 
ceives...or... solicits... any compen- 
sation for any services ... 

(2) at a time when he is an officer .. . of 
the United States ... 

in relation to any proceeding... 
&... contract [or] 

(b) Whoever, knowingly ... promises... 
any compensation for any such services... 

Shall be fined... or imprisoned ... .” 


(3) 18 U.S.C. §§ 210 and 211, which deal 
with soliciting, offering or accepting any- 
thing of value “either as a political contri- 
bution, or for personal emolument,” in con- 
sideration of any “promise” of “influence” in 
obtaining a federal job. 

(4) 18 U.S.C. §599: “Whoever, being a 
candidate, ... promises ... the appointment, 
or... his influence .. . for the appointment 
of any person to any public or private posi- 
tion ... for the purpose of procuring his sup- 
port ... shall be fined ... or imprisoned. .. .” 

See also 18 U.S.C. §§ 600 (promises of any- 
thing provided by Act of Congress), 610 (cor- 
porate campaign contributions), and 611 
(government contractor contributions), cited 
earlier. i 

* The specific statutory provisions are: 

(1) 18 U.S.C, $1503: “Whoever corruptly, 
or by threats ... endeavors to influence ... 
any witness ...or any... juror, or officer... 
of any court of the United States ...in the 
discharge of his duty .. . or corruptly or by 
threats or force . . . endeavors to influence, 
obstruct, or impede, the due administration 
of justice, shall be fined ... or imprisoned. 


for 


= (2) 18 U.S.C. § 1505: “Whoever corruptly, 


or by threats or force ... endeavors to in- 
fluence, intimidate, or impede any witness... 
in connection with any inquiry or investiga- 
tion being had by either House ... or Who- 
ever corruptly, or by threats or force, ... en- 
deavors to influence, obstruct, or impede . .. 
the due and proper exercise of the power of 
inquiry under which such inquiry or investi- 
gation is being had by either House... 

Shall be fined ... or imprisoned... .” 

(3) 18 U.S.C. $1510: “(a) Whoever will- 
fully endeavors by means of bribery, misrep- 
resentation, intimidation, or force or threats 
thereof to obstruct, delay, or prevent the 
communication of information relating to a 
violation of any criminal statute of the 
United States by any person to a criminal 
investigator; 

. e * * a 

Shall be fined ... or imprisoned. ..." 

(4) 18 US.C. § 1018: “Whoever, being a 
public officer... authorized by any law... 
to... give a... writing, knowingly makes 
and delivers as true such a... writing, con- 
taining any statement which he knows to be 
false, in a case where the punishment thereof 
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is not elsewhere expressly provided by law, 
shall be fined . . . or imprisoned. . 

(See also 18 UBC. § 1001, the basic statute 
on false statements, above.) 

(5) 18 U.S.C. § 1621: “Whoever, having 
taken an oath ... that he will testify... 
truly ... willfully and contrary to such 
oath states or subscribes any material mat- 
ter which he does not believe to be true, is 
guilty of perjury, and shall,... be 
fined . . . or imprisoned... .” 

(6) 18 USC. § 1622: “Whoever procures 
another to commit any perjury is guilty of 
subornation of perjury, and shali be 
fined ...or imprisoned... .” 

(7) 18 USL. $1623: “Whoever under 
oath in any proceeding before or ancillary to 
any court or grand jury of the United States 
knowingly makes any false material declara- 
tion...shali be fimed...or impris- 
oned... .” 

(c) An indictment or information for vio- 
tation of this section alleging that, in any 
proceedings before or ancillary to any court 
or grand jury of the United States, the de- 
fendant under oath has knowingly made two 
or more declarations, which are inconsistent 
to the degree that one of them is necessarily 
false, need not specify which declaration is 
false if— 

(1) each declaration was material to the 
point in question, and 

(2) each declaration was made within the 
period of the statute of limitations for the 
offense charged under this section 

In any prosecution under this section, the 
falsity of a declaration set forth in the in- 
dictment or information shall be estab- 
lished sufficient for conviction by proof that 
the defendant while under oath made irre- 
concilably contradictory declarations mate- 
rial to the point in question in any proceeding 
before or ancillary to any court or grand jury. 
It shall be a defense to an indictment or 
information made pursuant to the first sen- 
tence of this subsection that the defendant 
at the time he made each declaration be- 
lieved the declaration was true.” 

(8) 18 USC. $2071: “(a) Whoever will- 
fully and unlawfully conceals, removes or 
destroys ...any... thing, filed or đe- 
posited ...in any public office, ... shall 
be fined . . . or imprisoned... .” 

(b) Whoever, having the custody of any 
such... thing, willfully and unlawfully 
conceals, removes ... or destroys the same, 
shail be fined ... or imprisoned. . 

(9) 18 USL. § 2232 “Whoever, "before, 
during or after seizure of any property by any 
person authorized to make searches and 
seizures, in order to prevent the seizure or 
securing of any goods ... by such per- 

. destroys, or removes the same, shall 
«+ Or imprisoned. .. .” 


LATVIAN INDEPENDENCE 


Mr. BEALL, Mr. President, last month 
free men around the world marked the 
55th anniversary of Latvian independ- 
ence. I join with many of my colleagues 
in the Congress, and many Americans in 
all walks of life, in extending my congrat- 
ulations to all my fellow countrymen of 
Latvian heritage on this milestone, and 
renew my hope that someday the price- 
less gift of self-determination can be 
restored to the people of Latvia. 

As we move toward more peaceful re- 
lationships with the Soviet Union, let 
us not forget the plight of all the citizens 
of the world who live daily under the 
heayy burdens of oppression. Thirty- 
three years ago, the light of liberty was 
extinguished in Latvia; but the hopes of 
its people for freedom were not dashed 
in the slightest. As the symbol of human 
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freedom and dignity to all the world, 
this Nation cannot fail to remember the 
needs and the fervent wishes of the peo- 
ples of the Baltic States. We must mark 
this anniversary of Latvian independence 
with a pledge of continuing support for 
the goals of equal rights and self-deter- 
mination for Latvia. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the following House bills in 
which it requests the concurrence of the 
Senate: 

H.R. 1466. An act for the relief of Luigi 
Santaniello; 

H.R. 4445. An act for the relief of Diana L. 
Ortiz; 

H.R. 6074. An act to amend the act of 
May 20, 1964, entitled “An act to prohibit 
fishing in the territorial waters of the United 
States and in certain other areas by vessels 
other than vessels of the United States, and 
by persons in charge of such vessels"; and 

E.R, 8529. An act to implement the shrimp 
fishing agreement with Brazil. 


The message also announced that the 
House had agreed to the concurrent res- 
olution (S. Con, Res. 11) with amend- 
ments in which it requests the concur- 
rence of the Senate. 

The message further announced that 
the House had passed the bill (S. 1747) 
to amend the International Travel Act of 
1961 with respect to authorizations of 
appropriations, with amendments in 
which it requests the concurrence of the 
Senate. 


HOUSE BILLS REFERRED 


The following House bills were sever- 
ally read twice by their titles and re- 
ferred as indicated: 

H.R. 1466. An act for the relief of Luigi 
Santaniello; and 

H.R. 4445. An act for the relief of Diana L, 
Ortiz; to the Committee on the Judiciary. 

HR 6074 An act to amend the act of 
May 20, 1964, entitied “An act to prohibit 
fishing in the territorial waters of the United 
States and in certain other areas by vessels 
other than vessels of the United States, and 
by persons in charge of such vessels”; and 

HR. 8529. An act to implement the shrimp 
fishing agreement with Brazil; to the Com- 
mittee on Commerce. 


FOREIGN AID ASSISTANCE ACT 
OF 1973—CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of the con- 
ference report on 8. 1443, which the clerk 
will state by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
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1443) to authorize the furnishing of defense 
articles and services to foreign countries and 
international organizations having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by a majority 
of all the conferees. 


The Senate proceeded to consider the 
report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL RECORD of November 27, 1973, at 
page 38010.) 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. MANSFIELD. Are we operating 
under controlled time? 

The PRESIDING OFFICER. Yes. Time 
for debate on this report is limited te 2 
hours, to be equally divided between and 
controlled by the manager of the con- 
ference report, the Senator from Min- 
nesota (Mr. HUMPHREY), and the Sena- 
tor from Vermont (Mr. AIKEN), with any 
time on any motion or appeal relating 
to the conference report to be limited to 
20 minutes. 

Mr. MANSFIELD. Mr. hacen; Be i 

the absence of a quorum, with 
aes not to be taken out of either 

e 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


. Without objection, it is SO 


How much time does the Senator from 
Minnesota yield himself? 

Mr. HUMPHREY. Mr. President, I 
yield myself 25 minutes. 

The PRESIDING OFFICER. The 
Senator from Minnesota is recognized 
for 25 minutes. 

Mr. HUMPHREY. Mr. President, we 
are now considering the conference re- 
port on the foreign assistance authoriza- 
tion bill. This conference report, in my 
judgment, represents a fair and reason- 
able compromise between the Senate's 
two foreign aid bills—one of military 
assistance and one of foreign economic 
assistance, and the combination package 
passed by the House of Representatives. 
It does not contain all the provisions 
many of us would like to have in a for- 
eign aid bill. But it does not contain 
all that the House wanted either. It is 
a product of a genuine compromise, 
where both sides met in the middle on 
many issues that each felt strongly about. 

It was a tough conference, with hard 
bargaining over 11 meetings needed 
to settle a total of 175 differences be- 
tween the Senate and the House posi- 
tions. Many of these differences, how- 
ever, were attributable to the fact. that 
the Senate bill completely rewrote the 
statutory framework for the foreign 
military grant aid and sales programs, 
whereas the House bill, following the 
traditional approach, merely extended 
existing law. 
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A basic question that the conferees 
had to settle was whether to have one 
or two bills. Although it was agreed this 
year to report out a single bill, combin- 
ing economic and military assistance, 
the House conferees assured us that this 
is the last time the two types of assist- 
ance will be joined together. 

Let me first discuss the amounts in- 
volved in the agreement. The conference 
report authorizes a total of $2,392,234,- 
000 for this fiscal year, a reduction of 
$395,266,000, or 15 percent, from the ex- 
ecutive branch request and a reduction 
of $209,400,000 from the amount appro- 
priated for these programs under the 
continuing resolution for the last fiscal 
year. 

I would like to make it clear in this 
Recorp that we did make a 15-percent 
cut in the administration’s request. And 
we did make a cut of almost $210 million 
in the authorization below what was ap- 
propriated under the continuing resolu- 
tion for the last fiscal year. All of us 
in this body know that appropriations 
are generally below authorizations. 

So in this particular bill, we have a 
saving or an economy measure of $209,- 
400,000 below the amount appropriated 
for these same programs under the con- 
tinuing resolution for the last fiscal year. 

For economic assistance, the confer- 
ence agreed to an authorization of $1,- 
429,734,000 for the 1974 fiscal year, split- 
ting the difference between the Senate 
and House figures. For fiscal year 1975 
the report authorizes a total of $921,- 
934,000. The authorization is substan- 
tially less than that for the current fiscal 
year since neither the Senate nor the 
House bill authorized economic aid to 
Indochina for the 1975 fiscal year. 

Both bills authorized funds for mili- 
tary assistance and credit sales for fiscal 
year 1974 only. The conference agree- 
ment for military assistance and sales 
is $962,500,000, which represents an ex- 
act split between the Senate and House 
amounts. 

The conferees were scrupulous in split- 
ting the difference between funding lev- 
els on practically every major authoriza- 
tion category, ranging from food and 
nutrition programs to military credit 
sales. On the economic side of the bill, 
the difference between the conference 
split and a perfect mathematical split 
was only $15 million—less than one-half 
of 1 percent. And, as I have said before, 
on the military side that difference was 
absolutely zero dollars. 

I ask unanimous consent to have 
printed in the Recorp following my re- 
marks a comparative table of the pro- 
grams and amounts authorized by the 
eonference agreement, and a fact sheet. 

The PRESIDING OFFICER (Mr. 
MANSFIELD). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. HUMPHREY. A number of policy 
amendments were added on the Senate 
floor to both the economic and the mili- 
tary aid bills. Rather than taxe up the 
Senate’s time by discussing the action 
taken on each in the conference, I will 
be glad to respond to inquiries from 
members who are interested in partic- 
ular provisions, 
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ECONOMIC ASSISTANCE 

There were few substantive differences 
between the House and the Senate on 
authorizations for economic aid. Both 
bodies had approved sweeping changes in 
economic aid policy, designed to insure 
that American assistance gets down to 
the grassroots level. There was no dif- 
ference between the two houses over 
basic policy initiatives, only in several 
details for implementation. 

One difference was over the use of loan 
repayments. The Senate bill, through 
the Church amendment, prohibited use 
of loan repayments for further lending 
in the aid program. But the House bill 
expanded the authority to use loan re- 
payments. The problem was compro- 
mised by allowing one-half of the sched- 
uled reflows—that is, scheduled loan re- 
payments—to be used for further lend- 
ing in fiscal years 1974 and 1975, and the 
basic authority will then be repealed. 
I make note of the fact that it seems to 
me that is about as fair a compromise 
as you could get. While the House had 
provided full authority for the use of 
loan reflows, the Senate had canceled 
that authority; so what was done in the 
conference report was to allow one-half 
of the scheduled refiows for the years 
1974 and 1975, and then the basic author- 
ity will be terminated. 

Both the economic and military bills 
approved by the Senate contained pro- 
visions to assure that Congress had prop- 
er access to executive branch informa- 
tion concerning the foreign aid program. 
Recently the President vetoed a U.S. In- 
formation Agency authorization bill be- 
cause it contained a comparable provi- 
sion and, in his veto message, stated his 
opposition to the Senate provisions con- 
tained in the foreign aid bills. It was 
clear that the Senate’s foreign aid bills 
faced a veto if these provisions were kept 
in. In the conference no satisfactory 
substitute language could be found which 
both protected the prerogatives of the 
Congress and would be acceptable to the 
President. In view of this, the Senate 
reluctantly receded on the issue. 

I hope that Congress will soon pass 
general legislation dealing with the ac- 
cess-to-information problem. 

It is my understanding that such 
legislation is now in committee and will 
be brought before Congress for affirma- 
tive action. If not, the Committee on 
Foreign Relations may again find it 
necessary to try to come up with a legis- 
lative remedy for its own access prob- 
lem. 

There has been widespread interest in 
the Helms amendment, which pro- 
hibited the use of foreign aid funds for 
abortions. The compromise agreed to is, 
I think, a reasonable solution. The con- 
ference modified the provision to retain 
a prohibition on use of foreign aid funds 
for abortions, but at the same time will 
not unduly impair carrying out other as- 
pects of the population-planning pro- 
gram. 

MILITARY ASSISTANCE AND SALES 


By way of background on the military 
portions of the conference report, I point 
out that the Senate bill, as reported from 
the Foreign Relations Committee, was 
primarily designed to phase out the mili- 
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tary grant assistance program. But by 
@ narrow margin the Senate rejected 
that approach. In conference, the Sen- 
ate’s rewrite of the military aid and sales 
statutes was dropped since, with the de- 
feat of the basic policy initiative, there 
was no longer any justification for a com- 
plete revision of existing law. The bill 
passed by the Senate, however, did make 
a number of other significant policy 
changes, and a number of these have 
been retained in the conference agree- 
ment. 

The House insisted on retaining the 
present system under which Congress au- 
thorizes and appropriates a lump sum 
for military aid which is then allocated 
by the President to individual countries. 
However, in return the statutory restric- 
tion on the number of countries eligible 
to receive grant aid was reduced from 
40 to 31. 

The conferees agreed to a provision 
which will allow the President to draw on 
Department of Defense stocks to provide 
additional ammunition to Cambodia, 
which he has said is needed—and a re- 
quest, of course, has been made to Con- 
gress for it—thus taking this extraneous 
issue out of the pending request for mili- 
tary aid to Israel. This agreement in 
effect leaves a general purpose fiscal year 
1974 drawdown authority of only $50 
million—$50 million above the Senate’s 
zero, but $250 million below the House’s 
$300 million. 

The conference also agreed to return 
funding of military aid to Laos to the 
regular military aid program beginning 
with the next fiscal year, but funding 
of military aid for Vietnam was left in 
the Defense Department budget for the 
time being. 

The conference agreed to a number of 
Senate provisions which will put further 
restrictions on the military aid and sales 
programs, such as curtailing the author- 
ity for giving excess defense articles to 
foreign countries. All in all, the agree- 
ment provides for tighter, more effective 
control of the military aid and sales 
program at less cost to the American 
taxpayer. 

It is my judgment that that is what 
we in the Senate were trying to obtain in 
our military assistance bill as passed by 
the Senate. 

I point out that the military programs 
are authorized only for 1 year and this 
entire program will be studied again in 
detail next year by the Foreign Rela- 
tions Committee. 

Mr. President, I am fully aware that 
the foreign aid bill is one of the most 
controversial pieces oz legislation to come 
before Congress for action. The Foreign 
Relations Committee has worked long 
and hard this year to revise both the 
économic and military aid programs to 
gear them to the realities of the national 
interest today and for the future, and to 
break away from the policies of the past. 
This bill still reflects a significant por- 
tion of that work, especially on the eco- 
nomic aid side. 

Mr. President, if I had been writing 
this bill all by myself, I would have put 
in lower figures on the military side. 
And, by the way, I would have put in 
higher figures for development assist- 
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ance. But I do not think the figures are 
at all out of Ene, given the two versions, 
House and Senate, that the conferees 
had to work with. 

Now, I suppose the Senate conferees 
could have insisted on all the provisions 
in the Senate bill, and we would have 
completely upheld the Senate's posi- 
tion—and had another deadlocked con- 
ference, the way we did last year. But 
we did not want to end up with a dead- 
locked conference; we wanted to come 
to an agreement and get a bill—a new 
bill—out. 

Mr. President, I do not think it is wise 
policy to live by what we call continu- 
ing resolutions. Those continuing res- 
olutions do not take into account 
changes that may be taking place 
worldwide, and changes in our official 
policy. Therefore, we wanted to come to 
an agreement, and do it without 
dragging our feet about it; the fiscal 
year is getting to be half over, and the 
Appropriations Committees are waiting 
for this bill to be passed before they can 
get to work to provide the fund. And 
may I say once again, of course, these 
are authorization figures, and all of this 
battle about how much money will be 
allocated fer different programs to ef- 
fectuate certain policies will again have 
to be battled out before the Appropria- 
tions Committees of the House of Rep- 
resentatives and the Senate, and then 
again subsequently on the floor of each 
body. 


Last year, there was no authorization 
bill at all, because of a deadlock in the 
authorization conference. As a result 
the programs have been funded for al- 
most a year and a half now on the basis 
of continuing resolutions. Before that, 
the appropriation bill was passed so 
late, again as a result of a deadlock in 
the authorization conference, that the 
programs operated for nearly three- 
quarters of the year on continuing res- 
olutions and only the last quarter on 
regular appropriations. 

The conferees had, and we all still 
have, a clear duty to enact legislation in 
the area of foreign aid and not let the 
programs limp along by default for an- 
other year on coni resolutions. So 
the conferees did not sit back and say, 
‘You take our bill or there will not be any 


conference. You get the best deal you can, 
but if you want a piece of legislatien, you 
compromise. 

We have to make adjustments and 
compromises. As I noted earlier in my re- 
marks, it seems to me that we have done 
fairly well when it came to the compro- 
mises because on the economic side of 
the bill, the difference between the con- 
ference split and a perfect mathematical 
split was $15 million er about one-half 
of 1 percent. On the military side the 
difference was absolutely zero. So on the 
basis of fair play between the two Houses, 
we did split the difference, as we say; yet 
we did not abandon the policy positions 
which the respective Houses had sought 
to maintain, 


CONGRESSIONAL RECORD — SENATE 


But let me tell you also, Mr. President, 
that we did not lose our shirts, as some 
have alleged about the bill. Not oniy did 
we get a fair deal on money figures, but 
there are a lot of substantive provisions 
in the bill that the Senate origirated. 
For example: amendments on the world 
food problem, on the Asian Development 
Bank, on expropriation policy, on the use 
of cooperatives, on integrating women 
into national economics, on host country 
contributions to projects, on notification 
to Congress of licensing of munitions ex- 
ports, on financing military operations in 
or over Indochina, or on denying aid to 
countries with political prisoners, and on 
aid to Chile. On all items which the Sen- 
ate itself took the initiative on, and most 
were items taken up right here on the 
Senate floor, they were not tossed out or 
compromised away. They were kept in the 
legisiatio 


n. 

Of special importance, all public safety 
activities overseas will be ended. In 
other words, police training, the major 
item of discussion in the Senate. There 
will be no more training, advising, or 
providing of equipment by AID overseas 
and the public safety advisers stationed 
overseas will be returned home. 

The Senate also wanted us to deny 
AID the automatic use of refiows. We 
have done that, too, but agreed to let 
AID use half of these refiows for 2 more 
years as a phaseout period, so that they 
can adjust their programs without too 
much abrupt dislocation. 

We did not get everything we wanted. 
Neither did the House. But we got a bill 
out. It is a good bill, not a bad one—in 
fact, it is the best foreign aid bill we 
have had in a long time, because it redi- 
rects our economic aid program to make 
it more effective in dealing with the basic 
human problems of the poor. 

I realize that there are Members of the 
Senate who will not vote for the measure 
before us today. As I know—we all 
know—this is a controversial matter. But 
let me remind my colleagues that we live 
in a world where the most urgent of our 
domestic problems cannot be solved by 
domestic actions alone. 

More and more we must turn to other 
nations or to international systems or in- 
stitutions for cooperation in solving what 
used to be purely internal problems. ‘The 
stability we need for the orderly func- 
tioning of the world depends as much on 
the cooperation between rich and poor 
nations as it does on the mutual restraint 
of the nuclear powers. In fact, the détente 
we seek will be useless without an under- 
pinning of growing stability in the de- 
veloping world. That stability is depend- 
ent on the 100 poor nations believing 
that there are sufficient benefits from 
cooperating with us that they want vital 
international arrangements to work. 

Mr. President, I can think of no time 
more important than now for the Unit- 
ed States to have a program of working 
with some of the countries in Africa and 
Asia. These parts of the world are areas 
in which there are vital natural resources 
that this Nation of ours will need, areas 
of the world which are having a great 
effect on international and national se- 
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curity and international diplomatic pol- 
icy. We need to have good working re- 
lationships with them. The foreign aid 
program provides us with one of the tools 
that we need. 

The notion that we can somehow re- 
fuse to help the people of these nations 
to solve their most urgent problems and 
then expect their economic and political 
cooperation in our own enrichment is 
sheer foliy. 

Finally, Mr. President, I want to state 
that I reject the premise that by help- 
ing others we postpone providing for 
the urgent needs of our own people. This 
is a two bit, phony argument. Neither I, 
nor any Member of Congress, would pro- 
pose or support a program which places 
the needs of others before our commit- 
ment to the American people. 

We have the resources to continue a 
modest and sensible program of economic 
assistance to the world's poor and still 
help those Americans in need, It is not 
merely a question of money. It is a ques- 
tien of will. 

I might add that the vast majoriiy of 
all the funds authorized in this bill, when 
expended, will be expended right here in 
the United States. It may very well be, 
as we look to the coming months, in light 
of the commentary of the economists 
that there will be a rising tide of jobless- 
ness, that we may be facing a recession, 
that a program such as this that provides 
for the production of goods and services 
may very well be a stimulant for the 
economy. It is not all playing Santa 
Claus, of being a good guy. Foreign aid 


one of the major oil exporting nations 
the United States which has not put an 
embargo on us. We will need their help. 
We will need the help of other countries. 
This country is short of many vital ma- 
terials necessary for its existence. We 
will need friends, not only goods and 
commodities. 

I think that we would be well to re- 
member what Adlai Stevenson said con- 
cerning America’s role in the world: 

You can’t turn out almost two-thirds of 
the entire world’s production and not be 
concerned with customers. You can’t be the 
richest man in town and not be concerned 
with insurance. And you can't be happy and 
free surrounded by misery and slavery. 


Those words, spoken 26 years ago, are, 
in the main, still valid today. 

Mr. President, it is because of my feel- 
ing about the philosophy of Adlai Siev- 
enson, and what I believe over the long 
run would have been the benefits of a 
foreign aid program, that I urge adop- 
tion of this conference report. 

Might I also add, Mr. President, for 
the interest of some who have shown 
particular interest in certain parts of 
the world, that in this bill there is, for 
the State of Israel alone, which is in the 
forefront of much of our thinking today 
because of the crisis in the Middle East, 
$50 million in supporting assistance, 
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which this little country so desperately 
needs; $300 million are earmarked on 
foreign military sales; $25 million in 
housing guarantees; and between $5 mil- 
lion and $10 million in American schools 
and hospitals abroad. 

This bill also provides some assistance 
for working out a negotiated settlement 
in the Middle East. We are going to have 
to do something with the Arab States. 
We cannot look on them as mortal 
enemies. We are going to have to have 
some bargaining power. There needs to 
be a viable and independent Jordan. The 
King of Jordan and the State of Jordan 
have been basically friendly to the United 
States. We have been generous with that 
country. We need to continue to be gen- 
erous. In other words, the foreign as- 
sistance bill, economic and military, is 
not designed to show that we are just 
nice people. It is designed to be part of 
our national security. It is designed to be 


Executive 
request 


Economic assistance: 

i Indochina postwar reconstruction for 
South Vietnam, Laos, and Cambodia. 
International organizations . ..----- 

Indus Basin g 
Old d 


Population planning and health. 

Education and human resources_ 

Selected development problems. 

Selected countries and organiza- 
tion 

es: 

and hospitals 


House! 
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of mutual benefit to those countries that 
receive the assistance and to our country 
that provides it. 

May I say to the business and eco- 
nomic community that it is designed to 
help maintain the economy. That is why 
the American labor movement supports 
foreign assistance and vigorously sup- 
ports it—the organized labor movement 
of this country. That is why the busi- 
ness communities of America support 
foreign assistance, because they know, 
out of practice and out of realistic eco- 
nomics, what it means to the economic 
structure of the United States. 

Mr, President, I repeat, this bill repre- 
sents a substantial reduction in authori- 
zations over the appropriations of last 
year, almost $210 million less than was 
appropriated last year. 

This bill represents a 15-percent re- 
duction in the administration request. 
Therefore, we have practiced what I 
think is prudent economy. 


EXHIBIT 1 
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The bill, furthermore, represents an 
effort on the part of the two Houses to 
come to grips with the modern needs of 
foreign economic assistance. The empha- 
sis upon food production, population, and 
family planning, health and education, 
economic development for the poorest of 
the poor countries—that is what we have 
here. Almost all this money, more than 
80 percent of the money in this bill, will 
be expended right here in the United 
States to buy goods produced by Ameri- 
can workers in American factories, to 
buy services produced by the American 
people to help other people in other 
parts of the world, so that they, in turn, 
might be of some help to us. Surely, the 
times in which we live indicate the 
necessity of that kind of cooperation. 

Mr. President, I ask for the yeas and 
nays on final passage. 

The yeas and nays were ordered. 


FOREIGN ASSISTANCE AUTHORIZATION—FISCAL YEAR 1974 


[in millions of dollars] 


Conference 


Senate? agreement? 


Administrative expenses (AID)... 


Arab refugees. __....__. 
African famine relief 
Albert Schweitzer Hospital. _ - 


Total economic assistance 


Military assistance: 
Grant military assistance 
Securit 
side Indochina 
Military credit sales. 
Military training 


supporting assistance (out- 


Total military assistance 


#19, 000 


Tota! economic and military assist- 
nce 


2,765. 868  1,988.222 2, 392.234 


t Economic aid authorizations are for fiscal year 1975 also except for African famine reliet, Indo- 
china assistance, and international organizations (open ended authorization for fiscal year 1975). 


ears 1974 and 1975. The conferees approved $125,000,000 for fiscal year 1974 and $130,000,000 
or fiscal year 1975. 


2 The same amounts are authorized for fiscal year 1975 for all economic ie rams with the 
exception OF Fa international narcotics control progam for which $30,500, 


ab a year 
a 
The amounts for military assistance are for fiscal year 1974 ont 


and (2) American schools and hospita 


3 The same amounts are authorized for fiscal year 1975 for ali economic aid programs with the 
stwar reconstruction assistance, and 
75, the amount authorized for international or; 
amounts authorized for military assistance are for fiscal year 1 
0,000 uested by the executive branch. The Senate 
earmarked $125,000,000 out of economic assistance funds epee obo rams in fiscal year 


exception. of the Albert Schweitzer Hospital, Indochina 
Attican famine relief. For fiscal year 19 
is $150,000,000. The 

+ A separate appropriation of $116,000,000 was 


1974 and $150,000,000 in fiscal year 1975, The House earmar 


s abroad, the Albert Schweitzer Hospital, 
ndochina postwar reconstruction, for which funds are authorized only for fiscal year 1974. 


è Not more than 50 percent 
grants under the Senate bill. 
would be available for new loa 

ë In addition, excess foreign 


is authorized 


rs 1974 and 1975. The bill 
ce, : scal years 1974 and 1975, 
nizations 
4 only. 9$27, 
thorization for this purpose. 

+ 000 earmarked for 
,000 for each of fiscal 


Senate and House Split Difference on New Authorizations: 


Economic assistance (less for fiscal year 1975), 
Military assistance (fiscal year 1974 only). 


Total assistance (table attached). 


Conferees Compromise in Redirecting Eco- 
nomic Assistance Policy: 

1. Conference bill places primary. emphasis 
on most common and most pervasive prob- 
lems in poor countries. 

a. Food and Nutrition—$291 
(split) ; 

b. Population Planning and Health—$145 
million (split); 

c. Education and Human Resource Devel- 
opment—#$90 milion (lower). 

2. Conference bill requires that projects 


million 


be selected so as to most directly benefit the 
poorer majority of the people. 

3. Conference bill requires improved coor- 
dination of all U.S. activities that bear on 
development, including trade and financial 
policy as well as development aid. 

4. Senate policy provision accepted—re- 
quires increased concentration on sharing 
American technical expertise. 

5. House policy provision accepted—re- 
quires that programs reflect the role of U.S. 
private investment. 


of the amounts appropriated for the categories may be used for 
In addition, repaymenis on mpegs, foreign assistance loans 
ns in fiscal year 1974 under the House bill. 

currencies are authorized ($6,500,000 in the Senate bill; $7,000,000 


in the House meg Egg bill authorizes $6,500,000 in excess a currencies for each of the fiscal 


authorizes $6,500,000 in excess foreign currencies for each of the 


7 To remain available until expended. 
$27,500,000 of this approved for military prec Aa Executive requested an open end au- 
The Executive appropr 


tions request was $33,000,000. 
Israel 


"A ceiling of $730,000,000 established, of which $300,000,000 earmarked for Israel. 
FOREIGN Arp CONFERENCE REPORT Fact SHEET 


Senate bill House amendment Conference split 


$1, 610, 868, 000 
1, 155, 000, 000 


2; 765, 868, 000 


$1,218, 222, 000 
770, 


$1, 429, 734, 000 
962, 500, 000 


1, 988, 222, 000 2}-392, 234, 000 


6. House receded from policy urging con- 
tinuation of bilateral aid and Senate re- 
ceded from policy urging shift to multilateral 
aid. 

7. House receded from insistence on chang- 
ing name of Act and Agency. 

Conferees Agree to Establish New Program 
Policy for Economic Assistance: 

1. Senate policy provision accepted—re- 
quires recipient country to pay 25 percent of 
program costs (Chiles/Case). 
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2. Senate policy provision accepted—limits 
grant projects to three years (Chiles). 

3. Senate earmarking provision accepted— 
requires use of at least $20 million through 
cooperatives (Humphrey). 

4. Senate policy provision accepted—en- 
courages the integration of women into the 
national economies of developing countries 
(Percy). 

5. Senate policy provision accepted—lim- 
its use of Contingency Fund primarily for 
disaster relief (Eagleton). 

6. House policy provision accepted—re- 
quires President to seek the establishment 
of independent audit units within the U.N. 
and multilateral assistance organizations. 

7. House authorizing provision accepted— 
permits the use of program funds to pay 
the shipping differential between U.S. and 
foreign flag rates. 

8. Senate receded from prohibition against 
“follow-on” aid projects (Chiles). 

9. House receded from authorization for 
an earmark of $2 million for use for devel- 
oped countries. 

10. Senate receded from 50 percent grant 
ceiling (Chiles), but an appropriate dollar 
limit is anticipated in annual appropriations 
legislation. 

11. House receded from policy provision 
permitting waiver of prohibition on assist- 
ance to countries which ship to North Viet- 
nam, 

12. Senate earmarking provision for $150 
million for population programs for FY 1975 
(Taft) reduced to $130 million to reflect 
lower authorization for all health programs 
($145 million). 

Conferees Compromise on Use of Loan Re- 
payments: 

1. Conferees split the difference on loan 
repayments for two years—permit one-half 
to be used for new loans and require balance 
to revert to Treasury. 

2. Senate receded from insistence on im- 
mediate end to use of repayment for new 
loan (Church). 

3. House receded from insistence on use 
of all repayments for new loans. 

4. Senate receded from limit on use of re- 
payments to one-third for any functional 
sector (Humphrey), having won total limit 
of one-half for all five sectors. 

Conferees Agree to Mandate Specific Pro- 
hibitions on Aid: 

1. Senate prohibition modified and ac- 
cepted—prohibits use of funds for police 
training and related programs administered 
use of funds for police training and related 
programs administered by A.I.D. but permits 
operation of International Police Academy 
in Washington and permits phase-out of 
existing private contracts. 

2. Senate prohibition modified and ac- 
cepted—prohibits the use of funds for the 
performance of abortions or to motivate or 
coerce any person to practice abortion, 

3. House prohibition accepted—no aid to 
North Vietnam. 

4. Senate prohibition accepted—no funds 
for U.S. troops in or over Cambodia, Laos or 
South Vietnam (McGovern). 

5. Senate prohibition accepted—no funds 
to support third country combat troops in 
Southeast Asia (Case). 

6. Senate prohibition accepted—no foreign 
currency generated by assistance sales may 
be used for military purposes. 

7. Senate prohibition accepted—no as- 
sistance to countries with U.S.-financed 
military bases unless the country allows ac- 
cess to those bases by U.S. media. 

8. Senate receded from prohibition on as- 
sistance to countries unless President af- 
firmatively determines country is taking 
specific steps to control narcotics (Hartke). 

Conferees Accept Senate Provision on Ex- 
propriation Policy: 

1. Senate provision accepted—permits na- 
tional interest waiver of the FAA provision 
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which requires semi-automatic termination 
of assistance to countries expropriating any 
property beneficially-owned by American 
citizens, 

2. House receded from trigger-type sus- 
pension provision for any expropriation, re- 
gardiess of national interest. 

Conferees Compromise to Assure Reason- 
able Private Investment Continuation: 

1. Conferees accept lower dollar ceiling of 
$305 million (House) and shorter time ex- 
tension, through FY 1975 (Senate), for hous- 
ing investment guaranty program. 

2. Conferees split difference on continua- 
tion of OPIC and permit extension to De- 
cember 31, 1974, with a thorough review 
expected. 

3. Conferees split difference and author- 
ize $945,000 for National Association of Part- 
ners of the Alliance. 

Conferees Require New Reports to Over- 
see Foreign Aid: 

1. House report accepted—annual report 
on debt burden of less developed countries. 

2. Senate report accepted—annual foreign 
assistance report including all significant 
defense articles on U.S. munitions list. 

3. House report accepted—semi-annual re- 
port on status of all obligations to U.S. and 
on all international financial transactions in 
which U.S. is a party. 

4. Senate report accepted—evaluation of 
the American Schools and Hospitals Abroad 
Program, including recommendations on 
which agency should administer program. 

5. House report accepted—quarterly report 
on narcotics programs and obligation and 
semi-annual report on activities and opera- 
tions. 

6. Senate receded on provision requiring 
access to all internal working documents in 
foreign policy agencies but retained existing 
provision requiring documents on foreign 
aid programs or certification of reasons for 
non-disclosure. 

7. House receded from insistence on annual 
report on NATO costs. 

Conferees Reject All Open-Ended Author- 
izations: 

1. House receded from insistence on perma- 
nent. open-ended authorization for Contin- 
gency Fund for extraordinary disaster relief. 

2. House receded from open-ended author- 
ization for international organizations for 
FY 1975. 

Conferees Compromise on Indochina Post- 
war Reconstruction: 

1. Conferees split difference on funding 
level down the middle and authorize $504 
million, 

2. House receded from statement of policy 
and Senate receded from amended policy 
statement (Kennedy). 

3. Senate provision accepted—earmarks 
$712,000 for Plastic Surgery Center in Saigon 
(Chiles). 

4. Senate receded from earmarking of $10 
million for International Red Cross for In- 
dochina (Kennedy), upon understanding 
that $2 mililon is programed for such ex- 
penditures. 

5. House provision accepted—prohibits use 
of local currency generations and dollar as- 
sistance for support of police, prison con- 
struction or administration within South 
Vietnam. 

Conferees Compromise Senate Proposed 
Policy Amendments: 

1. Conferees accepted an amendment ex- 
pressing the sense of Congress that assistance 
should be denied to any country which im- 
prisons its citizens for political purposes 
(Abourezk, as accepted by Senate Foreign 
Relations Committee). 

2. Conferees rejected an amendment ex- 
pressing the sense of Congress that no assist- 
ance should be provided to any party to the 
Indochina peace agreements which does not 
comply with the agreements (Pell). 

3. Conferees accepted an amendment ex- 
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pressing the sense of Congress that the 
Pathet Lao and the Royal Laotian Govern- 
ment be required to account for POWs and 
MIAs (Nelson). 

4. Conferees rejected an amendment pro- 
hibiting the U.S. from settling the India debt 
for rupees (Byrd of Va.) but required prior 
Congressional consultation in the Statement 
of Managers. 

5. Conferees accepted, as modified, an 
amendment expressing concern for world 
food shortages and directing the President 
to take specific steps to help alleviate the 
problem (Humphrey/Javits/Dole) . 

6. Conferees rejected an amendment au- 
thorizing the use of $6 million in FY 1974 
appropriations for use to support the repatri- 
ation of the people of Bangladesh and 
Pakistan (Javits/Muskie/Kennedy) but 
noted in the Statement of Managers that 
such authority exists. 

7. Conferees accepted, as modified, an 
amendment expressing the sense of Con- 
gress that the President should request the 
Government of Chile to protect human 
rights in Chile (Kennedy). 

8. Conferees rejected an amendment ex- 
pressing the sense of the Senate to urge 
Austria to take action to facilitate the travel 
of Soviet refugees (Mondale). 

9. Conferees accepted an amendment au- 
thorizing $1 million for the Albert Schweitzer 
Hospital in Gabon (Brooks). 

10. Conferees rejected an amendment ex- 
pressing the sense of Congress that the De- 
partment of State establish a Bureau for 
Humanitarian and Social Services (Kennedy). 

Conferees Continue Military Assistance 
Program at Reduced Levels and With Im- 
portant New Policy Restrictions: 

1. The Conference retained the existing 
statutory framework for the Military As- 
sistance Program instead of adopting the 
Senate’s rewrite. This avoided the need for 
numerous technical and administrative 
amendments. 

2. The Senate’s requirement that excess 
defense articles be furnished in lieu of new 
items wherever practicable was retained. 

3. The Senate prohibition on the loan of 
defense articles was eliminated but existing 
authority was restricted and the law amend- 
ed to require that the articles loaned are to 
be charged against appropriations. 

4. The authorization of appropriations for 
military assistance and training was com- 
promised on a 50-50 basis, the Senate limi- 
tation of assistance (other than excess) to 
eight countries was dropped but the number 
of countries eligible to receive MAP was re- 
duced from 40 to 31. The Senate open-ended 
authorization for South Vietnam and Laos 
was dropped. 

5. The Senate requirement that local cur- 
rency proceeds from sales by recipients of 
used equipment be available for U.S, uses 
was retained. 

6. The House provision extending author- 
ity to draw down from existing defense 
stocks with reimbursement from MAP funds 
was accepted but the ceiling was reduced 
from $300 to $250 million and a corference 
statement was added that up to $200 million 
of this authority be used for Cambodia emer- 
gency needs. 

7. Ceilings on military assistance and sales 
to Latin America and Africa were changed 
eliminating cash sales from their computa- 
tion but the President's existing authority to 
raise the ceilings by 50 percent was elimi- 
nated as proposed in the Senate bill. 

8. The Senate provision requiring trans- 
fers of authorizations of military assistance 
for Laos and South Vietnam from DOD to 
the Foreign Assistance and Military Sales 
Acts as of last June 30 was modified to ap- 
ply only to Laos and to take effect at the 
end of this fiscal year. Action on South 
Vietnam was deferred. 

9. The House repeal of the requirement for 
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special foreign currency accounts was ac- 
cepted. 

10. The Senate authorization of Security 
Supporting Assistance was retained except 
that the earmarking of $65 million for Jor- 
dan was eliminated. 

11. The Senate provision requiring an in- 
terruption of military assistance to Greece 
(Pell) was rejected, leaving intact the exist- 
ing ceiling on such assistance. 

12. The new Senate provision requires pub- 
lic identification of military assistance re- 
cipients and the amounts of assistance was 
replaced with language in the Conference 
Report which construes existing law to re- 
quire public disclosure except during periods 
of critical international developments, 

13, The Senate requirement that articles 
not be eligible for donation unless unneeded 
by any DOD: component was included. 

14. The Senate requirement that there be 
an annual report of all exports of significant 
defense articles was retained. The House 
requirement of a report on US NATO costs 
was eliminated. The Senate requirement that 
Congress be notified of licenses issued for 
export of items on the munitions list of 
$100,000 or more was retained. 

15. The. Conference retained, with techni- 
cal changes, a Senate prohibition on furnish- 
ing sophisticated jets or other weapons to 
countries transferring defense articles on 
breach of their agreements with the US. 

16. The Senate provision (Tunney) pro- 
hibiting assistance to Portugal upon & Presi- 
dential finding that any such assistance was 
used to support Portuguese actions in its 
African territories was amended to apply to 
any non-African country, to require a prompt 
report, but leave suspension for later con- 
sideration. 

17. The Senate provision amending Sec- 
tion 104(c) of PL-480 to require specific 
Congressional authorization for agreements 
permitting PL-480 sales proceeds to be used 
for common defense was replaced with a 
Conference statement to the same effect in 
order to avoid germaneness problems on the 
floor of the House. 

Conferees Compromise Major Issues on 
Foreign Military Sales Act: 

1. Authorizations for appropriations and 
eeilings on sales amounts were compromised 
60-50 with the House; the ceiling is set at 
$730 million with $300 million earmarked 
for Israel. 

2. The Senate provision requiring pur- 
chasers of defense articles for cash to pay 
related administrative costs was replaced 
with conference language requiring that a 
charge be made for overhead expenses where 
feasible; the Senate provision eliminating 
the President's authority to sell defense arti- 
cles on a fixed price basis was retained. The 
prohibition on sales to developed countries 
if commercial channels are available was 
eliminated. 

3: The House provision softening repay- 
ment terms by extending the maximum re- 
payment period from 10 to 20 years was 
deleted. 

4. The Senate provision allowing sales 
repayable in local currencies to countries 
now receiving grant assistance was elimi- 
nated. The Senate provision requiring a re- 
duction in sales, credit sales and guarantees 
to the maximum extent practicable was re- 
tained, 

5. House technical amendments with 
respect to the guarantee authority were com- 
promised with the Senate requiring deletion 
of the authority to issue guarantees to per- 
sons doing business outside the U.S. 

6, The Senate provision authorizing either 
House to veto any sales agreement in excess 
of $25 million by adoption of a resolution 
disapproving the sale was not accepted. 

7. The Senate provision directing the Presi- 
dent to convene an international confer- 
ence of arms supplies to negotiate ceilings 
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on arms transfers was replaced with a. Con- 
ference statement that the President. should 
make every effort to negotiate with other 
powers for workable controls over arms 
transfers. 

OTHER MATTERS 

1. Excess Defense Articles—The House con- 
tinued authority to furnish excess defense 
articles without changing the MAP appro- 
priation up to the existing $185 million ceil- 
ing. The Senate eliminated this authority. 
The Conference lowers the ceiling to $150 
million and requires charges against MAP 
appropriations except for articles generated 
outside the U.S. 

2. The Senate provision for further con- 
trol over loans or sales of military vessels was 
not accepted although the loan authority for 
MAP was restricted, as noted above. 


Mr. HELMS. Mr. President, will the 
distinguished Senator from. Minnesota 
yield for a question? 

Mr. HUMPHREY. I yield. 

Mr. HELMS. The new language of the 
antiabortion amendment has been pre- 
viously released to the public by the 
House Foreign Affairs Committee be- 
cause of the widespread interest in the 
topic. Some of my constituents expressed 
concern because the language of the 
amendment as it passed the Senate was 
modified by the conference. I presume 
that the distinguished Senator from 
Minnesota has also had constituent 
inquiries on the matter. Can the Senator 
give assurances to the Senate that, in 
his opinion, the language adopted by the 
conferees is a tough amendment and one 
that will effectively stop the performance 
of abortions as a method of family 
planning with funding authorized in this 
bill? 

Mr. HUMPHREY. That is correct. It 
does not, however, interfere with what 
we call family planning services and the 
research that goes into family planning. 

Mr. HELMS. I understand, and I thank 
the Senator. 

Mr. CASE. Mr. President, as a member 
of the House-Senate conference com- 
mittee on S. 1773, the Foreign Assist- 
ance Act of 1973, I would like to comment 
briefly on section 114 Limiting Use of 
Funds for Abortions. 

The conferees intended in this section 
to prohibit the use of AID funds to pay 
special fees or incentives for the per- 
formance of abortion. Such payments 
have been considered in some countries 
to encourage family planning but the 
conference committee wished to make 
clear that it did not want U.S. bilateral 
assistance funds to be used by other gov- 
ernments to provide financial incentives 
for abortion as a method of family 
planning, We wanted also to be sure that 
AID would not support programs to 
motivate or coerce womer to practice 
abortion either as a substitute for pre- 
ventive measures of family planning or 
against individual wishes or conscience. 

The Congress, which has strongly sup- 
ported family planning and other pro- 
grams related to population growth, has 
consistently stressed that: 

No individual will be coerced to practice 
methods of family planning inconsistent 
with his or her moral, philosophical, or re- 
ligious beliefs. 


Section 114 should not be construed as 
an attempt to dictate medical procedures 
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to individual women in developing coun- 
tries or to medical practitioners follow- 
ing the prevailing local customs and 
medical practice or to foreign govern- 
ments. That is a matter of medical and 
personal judgment wholly beyond con- 
gressional authority and rightly so. Sim- 
ilarly, section 114 does not affect the pol- 
icies and programs of international 
agencies that respond to local requests 
and circumstances. 

Section 114 is designed to support ad- 
ditional research on. all aspects of fer- 
tility control and to help medical prac- 
titioners to deal with the existing prob- 
lems of self-induced abortion, hazardous 
late abortions, and various illegal pro- 
cedures to which millions of women 
resort. 

As the world faces new shortages of 
food and energy and therefore also of 
fertilizer and other vital commodities, it 
becomes ever more important to make 
available safe, acceptable and voluntary 
methods of family planning. 

Mr. HELMS. Mr. President, I com- 
mend the Senate conferees for keeping 
the antiabortion language in the for- 
eign aid bill. It was the will of the Sen- 
ate that no U.S. Government funds be 
used for abortions, and the conference 
has returned language which will assure 
that. this is the case. I know how hard it 
is to retain an amendment in conference 
which has been passed by only one body, 
but evidently the House conferees were 
confident that the House would support 
such language. 

I am not surprised that such was the 
case, even though this will be the first 
time that Congress has gone on record 
as a statement of policy against the use 
of foreign aid funds for abortion. In 
years past, no one would ever have 
thought that it was necessary for Con- 
gress to take this step, but since AID has 
taken it upon itself in recent years to 
form. its own policy, congressional action 
was necessary. This is an important step 
forward, therefore, and one that will 
have international implications for a 
better world. 

I would also like to comment upon the 
outpouring of popular support for this 
amendment which came from all parts 
of the country. It was a stirring demon- 
stration of the national sentiment on this 
issue, and it came from the grassroots 
itself. The major media saw fit to give 
little or no publicity to the fine action of 
the Senate in approving the amendment 
unanimously, yet the little people, the 
home-town folks, managed to get the 
message and to make their support felt 
strongly in the Congress. I know that the 
Members of Congress were impressed 
and gratified by the widespread expres- 
sions of reassurance and support, and 
that the response will not be forgotten 
when the proposals for constitutional 
amendments reaffirming the right to life 
come up for discussion. 

Although the language approved by 
the Senate was modified in conference, 
I think that we can all be pleased with 
the results. It is now direct and simple, 
and in some respects stronger than the 
original version. It adds direct prohibi- 
tions against motivating or coercing any 
person to practice abortion, prohibitions 
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which were not in the original, and which 
emphasize more emphatically the opposi- 
tion of the Congress to abortion. These 
additional provisions highlight the moral 
nature of the problem of abortion, and 
the repugnance with which Congress 
views any attempt to enlarge or expand 
the practice of abortion. I once again 
commend the conferees for their action 
in adopting language that is bolder and 
more effective than before. 

I am also pleased that the conferees 
phrased the denial of funds for the “‘per- 
formance” of abortions. Performance is 
a word which has a very wide latitude of 
interpretation, and includes everything 
associated with “performance,” including 
not only physicians’ and hospital fees, 
salaries, or expenses, but also associated 
equipment and necessities, such as drugs, 
medical instruments, and other devices 
specifically designed to effect or to assist 
in effecting abortions. 

It is also to be noted that the language 
specifically talks not just about abor- 
tions, but abortions as a method of 
family planning. I would think that this 
would include counseling abortions as & 
method of family planning, as well. After 
all, the first step in receiving an abortion 
would undoubtedly be a counseling ses- 
sion or attending clinics where abortion 
is presented as an acceptable option in 
family planning. This amendment clear- 
ly forbids U.S. Government funds from 
being used in programs which offer abor- 
tion counselling. This prohibition is rein- 
forced by the language I have already re- 
ferred to above; namely, the further pro- 
hibition against motivating people to 
practice abortion. 

The language on motivation is also 
broadly drawn to include both women 
who might practice abortion upon them- 
selves, and medical practitioners who 
might practice abortion upon others. 
This rules out training programs which 
have as a principal object the training 
of medical personnel to practice abortion. 
Such a program for example, is sched- 
uled to start in January at Washington 
University in St. Louis, with others at 
Johns Hopkins University in Baltimore, 
Western Pennsylvania Hospital in Pitts- 
burgh, and American University in Bei- 
rut. Each of these programs is getting 
$250,000 to $300,000 a year. While other 
techniques are also taught, I think it is 
plainly the intention of the Congress to 
halt the abortion component of such pro- 
grams immediately. 

Finally, it is quite clear that this lan- 
guage rules out any clinical testing or 
experimentation on human beings which 
has the effect of aborting or expelling 
the fetus. Whether such abortions are 
accomplished by pill or injection or sur- 
gery, they fall within the ambit of the 
prohibition against the performance of 
abortions. As I pointed out on October 1, 
there is a wide range of testing underway 
paid for with AID funds, with experi- 
ments being tried both upon U.S. citizens 
in this country and upon foreign citi- 
zens abroad. This abortion activity 
should cease. 

I think it is incumbent upon AID to 
take steps as soon as this bill becomes law 
to prevent the use of U.S. Government 
funds from being used for any of the 
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forbidden practices, including the spread 
of informational, propagandistic, or 
other motivational materials in support 
of abortion. At the very least this will 
require negotiation of tight agreements 
with international associations and fund- 
ing agencies which act as a conduit for 
AID funds. There should be no com- 
mingling of funds used for abortions 
or propaganda programs with funds re- 
ceived directly or indirectly from AID. 

Such precautions would scarcely have 
to be mentioned, except that AID’s past 
concern over the efficient use of the funds 
it distributes has been minimal. I cite, 
for example, the GAO report on “U.S. 
Grant Support of International Planned 
Parenthood Federation Needs Better 
Oversight,” study No. B-173240, dated 
September 14, 1973. The report sharply 
criticizes AID's sloppy and casual han- 
dling of audit requirements on IPPF 
grants. As examples, GAO cited: 

Balance sheets and income and ex- 
penditure statements were not always 
presented. 

Not all reports accounted for IPPF- 
granted commodities, and, when com- 
modities were reported, there was no 
uniform treatment. 

Some audits were not made by inde- 
pendent auditors. 

Some reports were expressed in local 
currency. 

Depreciation 
treated. 

Many audit reports were not timely 
received. 

These problems can be attributed to 
IPPF’s failure to issue audit guidelines. 

In addition, GAO reported that IPPF 
lacked sufficient qualified central office 
personnel or any system for periodic 
reassessment of programs. These criti- 
cisms are serious when it is realized that 
IPPF’s overall budget increased from a 
mere $30,000 in 1961 to $32.5 million in 
1973. About $11.5 million is contributed 
directly from AID funds. In addition, 
IPPF spends another $7.1 million which 
includes a large chunk of money supplied 
by local AID missions direct support. 

GAO therefore recommended that the 
Administrator of AID provide for a spe- 
cific phased plan for: 

Timely submission of accurate and re- 
liable reports and data from national as- 
sociations; 

More field reviews, inspection, and re- 
ports by IPPF central and regional 
offices; 

Improvements in the extent and qual- 
ity of independent audits of associations’ 
programs and management; and 

More effective evaluation and report- 
ing by IPPF’s central office to AID. 

In view of the fact that AID has been 
a major proponent of abortion and abor- 
tion-related activities, I think that it is 
indispensable that this list of recom- 
mendations be further broadened to in- 
clude effective and practical controls to 
make sure that none of AID’s funds find 
their way into IPPF’s abortion activities. 
In the same way, agreements should be 
negotiated with the U.N. Population 
Fund for similar audits to prevent the 
commingling of U.S. funds with abortion 
activities. 
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I call upon the Administrator of AID 
to take such steps immediately. 

Finally, Mr. President, I would like to 
make a comment upon the language in 
the conference report, namely, 

This provision is not intended to interfere 
with or curtail support for preventive mater- 
nal and child health and family planning 
services and related research which are pro- 
vided on a voluntary basis and in accord- 
ance with the prevailing local customs and 
medical practice. 


This language preserves the careful 
distinction which I made in my state- 
ment of October 1. My amendment in its 
prohibitions reached only to, abortion 
and not to contraception. It was never 
intended to reach programs of a contra- 
ceptive nature. The distinction is not dif- 
ficult. Contraception is prevention. It 
prevents life from beginning. Abortion 
is in no sense preventive; it kills life after 
it has begun. That is why the language 
adopted by the conferees completely 
eliminates abortion as a method of fam- 
ily planning. But local customs and med- 
ical practice differ on preventive meth- 
ods and the conference report makes it 
clear that preventive methods of family 
planning, that is to say contraceptive 
methods, are not forbidden from support 
with U.S. Government funds. Research, 
distribution of materials, and clinical 
support may continue on preventive 
methods, but not for abortifacient 
methods. 

I congratulate my colleagues for work- 
ing so hard on this amendment, to so 
good a result. 

Mr. President, I recently wrote to the 
new Administrator of AID, Mr. Daniel 
Parker, and asked him whether or not it 
was the policy of AID to support and en- 
courage the killing of innocent unborn 
children through abortion. Mr. Parker 
has kindly written back under the date of 
November 21 and answers succinctly and 
to the point: 

Surely you must realize that it is not 
A.I.D.'s policy to support or encourage the 
killing of innocent unborn children through 
abortion. It is A.I.D.’s policy to conduct a 
vigorous program supporting, without any 
coercion whatsoever, the development of ef- 
fective family planning programs in less 
developed countries. The purpose of our 
policy is to attempt as best we can, to help 
to avoid the disastrous worldwide conse- 
quences of continued unchecked population 
growth. 


I want to thank Mr. Parker for his 
clear and unequivocal statement. It sets 
a new course for AID, as is entirely 
proper with the arrival of a new Admin- 
istrator in the job. In conjunction with 
the language adopted in the conference, 
it sets forth new guidelines against which 
to measure AID’s activity in this field. 

Mr. Parker, in the rest of his letter, em- 
phasizes the great need for the lack of 
coercion and the emphasis on voluntari- 
ness in such programs. It is a statement 
with which I could not agree more. The 
slightest suspicion that the United 
States was imposing its own views or the 
views of international groups on popula- 
tion growth on the recipients of foreign 
aid would definitely be counterproduc- 
tive. That is one reason why I offered my 
amendment in the first place. If we fund 
programs which offend governments or 
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which offend large population groups 
even if the governments approve, we will 
be working against our best interests 
abroad. Such funding implies tacit ap- 
proval, and we should not take sides one 
way or the other. 

That is the reason why my original 
language, and the language of the con- 
ferees’ version also, would only restrict 
the use of U.S. Government funds under 
the act for abortion. It would not put any 
restrictions whatsoever upon the pro- 
grams of foreign governments and inter- 
national organizations which fund abor- 
tion programs from other sources. Nei- 
ther version would dictate what practices 
in other countries should be. But just as 
other countries should not be coerced 
to follow our values, so, too, U.S. taxpay- 
ers should not be coerced, under the law, 
to pay taxes to finance abortions. Since 
there is no effective way to make taxes 
voluntary, the only solution is to prevent 
the use of taxpayers’ funds from being 
used for abortions. 

Thus, the new language is in accord 
with the original policy set for AID in 
title X. As I have said before, I doubt that 
anyone who voted for title X originally 
would have considered that the concept 
of “family planning” would be perverted 
to include the killing of innocent unborn 
children through abortion. 

Mr. President, I ask unanimous con- 
sent that the letter from Mr. Daniel 
Parker be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT, 
Washington, D.C., November 21, 1973. 
Hon, JESSE HELMS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HELMS: We have your letter 
postmarked November 9 which unfortunately 
was not received by us until November 15. 
We do apologize but this accounts for our 
delay in responding. 

Your letter raises an extremely serious and 
complicated subject. I would like first to 
answer your short and direct question in a 
short and direct way. 

Surely you must realize that it is not 
A.LD.’s policy to support or encourage the 
killing of innocent unborn children through 
abortion. It is A.I.D.’s policy to conduct a 
vigorous program supporting, without any 
coercion whatsoever, the development of ef- 
fective family planning programs in less de- 
veloped countries. The purpose of our policy 
is to attempt, as best we can, to help to avoid 
the disastrous worldwide consequences of 
continued unchecked population growth. 

Title X of the Foreign Assistance Act of 
1961, as amended, expresses the sense of 
Congress that... “. . . every nation is and 
should be free to determine its own policies 
and procedures with respect to problems of 
population growth and family planning 
within its own boundaries, .. .” That princi- 
ple has formed a basic policy directive which 
has guided our family planning efforts. We 
have attempted to provide, within the words 
of Title X, “. . . voluntary family planning 
programs to provide individual couples with 
the knowledge and medical facilities to plan 
their family size in accordance with their 
own moral convictions and the latest medi- 
cal information, .. .” 

The question of abortion has arisen before 
on & number of occasions during Congres- 
sional considerations of the Title X program. 
Heretofore, Congress has chosen to continue 
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the authorization after careful review with- 
out any restrictive provision attempting to 
dictate what practices in other countries 
should be, 

AID. believes the policy direction orig- 
inally set for it in Title X is a wise and proper 
one. We are acutely aware of the widely diver- 
gent viewpoints in this country on the diffi- 
cult and sensitive family planning issue, 
Practices in other countries refiect a similar 
diversity. That is to be expected on matters 
which are so closely related to the customs 
and morals of different peoples and of so 
uniquely personal in nature. We believe that 
such subjects should be left to each coun- 
try in which family planning programs are 
undertaken. 

Sincerely, 
DANIEL PARKER. 


Mr. AIKEN. Mr. President, I yield 15 
minutes to the distinguished senior Sen- 
ator from Idaho. 

Mr. CHURCH. Mr. President, I hope 
the Senate will reject this conference 
report. 

Americans are generous and compas- 
sionate people who have never been 
found wanting in contributing to the re- 
lief of suffering and hunger at home or 
abroad. Since the end of World War II, 
the United States has paid out some $180 
billion in foreign aid, $857 for every man, 
woman, and child in America. But Amer- 
icans have good reason to question 
whether their money has been wisely 
spent, when their tax dollars end up in 
the Swiss bank accounts of Cambodian 
generals or in the form of U.S. supplied 
tanks used to kill Greek and Thai stu- 
dents. It is false and misleading adver- 
tising to say that the current foreign aid 
program is for humanitarian purposes. 
Only a small portion of foreign aid can 
be labeled legitimately as humanitarian 
aid. The principal purpose of foreign aid 
today is to subsidize vested interests here 
and abroad. The program is kept alive 
through bureaucratic momentum and 
the willingness of Congress to bite the 
bullet and call a halt. 

Mr. President, I did not sign the con- 
ference report for two basic reasons. 
First, the conference agreement lumps 
military and economic aid together into 
one legislative package; and second, the 
the amounts authorized by the bill 
are much too high. Let me discuss each 
of these briefly. 

For years the Committee on Foreign 
Relations has called for the separation 
of military from economic aid so. that 
Members of Congress would have an op- 
portunity to consider each type of aid 
on its own merits. Two years ago the 
Senate, for the first time, defeated a 
House-approved combination foreign 
aid bill, partly because Members were 
not permitted to choose between eco- 
nomic and military aid. They had to 
take the good with the bad, the bitter 
with the sweet. As a result, the Senate 
rejected both. Afterwards, the Senate 
resurrected the program by passing two 
bills separating economic from military 
aid, only to have them combined later 
into one bill in conference, 

This year, the Senate again passed 
two separate foreign aid bills, Again, the 
conference performed a forced marriage, 
creating another omnibus monstrosity. 
In this bill, Senators are asked to en- 
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dorse another $370 million in military 
aid for Cambodia sweetened with $25 
million for famine relief in Africa. This 
Mulligan’s stew of objectives is indigest- 
ible. 

Congress has a responsibility to legis- 
late in an open, understandable manner. 
This bill is a step backward, a procedure 
calculated only to gain a few more votes 
in the House by piggybacking economic 
aid through on the back of an only 
slightly less unpopular military aid 
program. The Senate should refuse to 
be a party to such ramrod tactics. These 
are two separate programs, with sepa- 
rate and distinct objectives, run by dif- 
ferent agencies. Each should stand on 
its own bottom. The conference agree- 
ment takes away the Senate’s freedom 
of choice and forces Members to ac- 
cept—or reject—the good with the bad. 

The Senate should reaffirm its action 
of 2 years ago and. vote down this 
approach. 

Now, as to the amounts involved, the 
total foreign aid available under the con- 
ference bill is almost $1 billion more 
than was allowed in the two original 
Senate bills. Yet the table in the confer- 
ence report shows $404,021,000 more than 
the Senate approved. This is but a bit of 
sleight of hand. The table in the confer- 
ence report does not take into account 
the $561,500,000 in additional foreign as- 
sistance, not in the Senate bill, that will 
be available under the conference agree- 
ment from loan repayments, drawdown 
of Defense Department stocks, and sur- 
plus arms and equipment that can be 
given away. Not only is the conference 
total vastly higher than the Senate fig- 
ure, but it is also $335,534,000 more than 
the annual spending rate allowed under 
the continuing resolution. 

Mr. President, this bill alone will in- 
crease by a third of a billion dollars the 
present level of spending for the regular 
foreign aid program and that is just the 
beginning for, as the Senate well knows, 
there will be supplementary bills to 
follow. 

As a matter of fact, even without the 
supplementaries, this bill represents only 
a part of the Nation's overall foreign aid 
program. The total of all the bits and 
pieces of the foreign aid program pro- 
posed by the executive branch for this 
fiscal year comes to a staggering 
$8,643,349,000. 

Our Nation’s economy is in serious 
trouble, with even more difficult times 
ahead. Responsible economists and busi- 
nessmen predict an unemployment rate 
of 8 percent or more within the next year 
or so. Inflation and increased taxes are 
taking more out of the pocketbooks of 
Americans every day; this is the worst 
inflation experienced by the American 
people in 25 years. 

A few days ago, the Senate voted to 
raise the Federal debt limit to $475.7 bil- 
lion. It is currently estimated that this 
year’s budget deficit will reach $15 bil- 
lion. But this does not take into account 
the $2.2 billion supplemental aid request 
for Israel, the multibillion dollar supple- 
mental being planned for the Defense 
Department, or the impact of the energy 
crisis on the economy and tax revenues. 
Make no mistake about it, the bill now 
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before us will add $3 billion to the Fed- 
eral debt. This is no time for a business- 
as-usual foreign aid bill. 

I cannot believe, in view of the serious- 
ness of the current inflation, our de- 
pleted Treasury, cur devalued dollar, 
and the prospect of further economic 
troubles to come, that the Senate wants 
to increas2 by a third of a billion dollars 
the regular foreign aid program, partic- 
ularly in view of the supplemental re- 
quests still to come. 

I read in the newspaper this morn- 
ing that the House Appropriations Com- 
mittee has just voted out approrriations 
for foreign aid this year. I wish to read 
portions of that newspaper report which 
appeared in today’s edition of the Wash- 
ington Post. The article states: 

The House Appropriations Committee yes- 
terday approved .. foreign ald spending bill of 
$5.8 billion, biggest since the Korean War. 

The bill includes $2.4 billion for emer- 
gency military aid to Israel and Cambodia 
requested by President Nixon Oct. 19. 

House Appropriations Chairman George 
Mahon (D-Tex.), said last week the request 
would almost certainly break the admin- 
istration’s 197% “anti-inflation” budget goal 
of $268 billion. 


Mr. Manon also reported that this is 
the largest foreign aid appropriation 
that has come before Congress since 
1953. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor the 
article printed in the Washington Post 
this morning, to which I have just made 
reference. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

$5.8 BILLION tN Arp VOTED sy Hrt Unrr 


The House Appropriations Committee yes- 
terday approved a foreign aid spending bill 
of $5.8 billion, biggest since the Korean War. 

The bill includes $2.4 billion for emer- 
gency military aid to Israel and Cambodia 
requested by President Nixon Oct. 19. 

House Appropriations Chairman George 
Mahon (D-Tex.) said last week the request 
would almost certainly break the adminis- 
tration’s 1974 “anti-inflation” budget goal of 
$268 billion. 

The bill was approved on a voice vote after 
the committee restored $500 million of emer- 
gency funds for Israel chopped out last week 
by the Foreign Operations Subcommittee. 

Subcommittee Chairman Otto Passman 
(D-La.) said he personally proposed restoring 
the money after being given additional in- 
formation by the White House, Secretary of 
State Henry A. Kissinger and Defense Sec- 
retary James Schlesinger. 

Israel's share of the bill actually comes to 
$2.6 billion, because other sections would 
give it an additional $400 million in mili- 
tary and refugee resettlement aid. 

The committee wrote in provisions requir- 
ing an immediate presidential report if more 
than $1.7 billion of the emergency funds 
were spent, and it suggested giving Israel 25 
years to repay loans under the act. 

Other money in the bill, biggest since the 
$6.6 billion of 1953: 

$2.4 billion for regular foreign assistance. 

$325 million for foreign military sales. 

$1 billion for projects not administered by 
the Agency for International Development, 
such as the Peace Corps, international banks 
and refuges relief. 

$150 million in emergency relief funds for 
the famine-stricken Sahel region of West 
Africa. 

The House meanwhile passed the author- 
izing bill for regular foreign assistance on a 
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210-to-193 vote and sent it to the Senate 
where it faces a possible floor fight. 


Mr. CHURCH. Mr. President, in the 
face of this reality, what point is there 
to the juggling of figures that make it 
seem as though Congress is cutting back 
on this or that provision of the bill? If 
this conference report is approved by the 
Senate today, it will authorize a regular 
foreign aid program that is approximate- 
ly a billion dollars larger than that au- 
thorized by the Senate when the two 
original bills were before us. 

I urge the Senate to reject the confer- 
ence report. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. CHURCH. I am happy to yield to 
the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I am very much impressed with the 
facts being developed by the able senior 
Senator from Idaho. I wish to ask this 
question: What is the total amount in- 
volved in the legislation before the Sen- 
ate now? 

Mr. CHURCH. The total amount in- 
— is $2.9 billion, just under $3 bil- 


Mr. HARRY F. BYRD, JR. One might 
say in round figures $3 billion? 

Mr. CHURCH. Yes, $3 billion. 

Mr. HARRY F. BYRD, JR. Which is 
$1 billion more than the Senate previ- 
ously approved. 

Mr. CHURCH. The Senator is correct. 

Mr, HARRY F. BYRD, JR. This legis- 
lation is only a part of the total foreign 
aid and foreign assistance program, is it 
not? 

Mr. CHURCH. The Senator is cor- 
rect. It represents less than one half of 
the total foreign aid program as origi- 
nally requested by the administration. 

Mr. HARRY F. BYRD, JR. Did I un- 
derstand the able Senator from Idaho to 
say that the foreign aid appropriation 
bill now before the House will be the 
highest for any year since 1955? 

Mr. CHURCH. Since 1953. 

Mr. HARRY F. BYRD, JR. Since 1953. 
We are appropriating more money for 
foreign assistance now than we have in 
any year since 1953. That is an astonish- 
ing fact. 

The American people have been told, 
told by the Senate, in speeches made in 
the Senate, that we are reducing foreign 
aid. The fact is that we are increasing 
foreign aid. 

No wonder the American public does 
not have much confidence in the credibil- 
ity of their Government. 

I thank the Senator for yielding. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. CHURCH. I shall be glad to yield, 
but first I wish to respond to the Senator 
from Virginia. 

The Senator is quite correct. I think 
that the action of the Senate—should we 
approve this conference report—is even 
less defensible in light of the fact that we 
solemnly pledged ourselves, at the com- 
mencement of this session, to respect an 
overall spending limit of $268 billion. 

But now, if the chairman of the House 
Appropriations Committee is to be be- 
lieved, the foreign aid appropriation will 
break that ceiling wide open. 
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Yet I cannot count the number of 
times the Members of the Senate pledged 
themselves, earlier this year, to a sub- 
stantial reduction in foreign aid as well 
as a reduction in military spending and 
space spending in order that we might 
at least bring expenditures within the 
ceiling asked by the President and 
pledged by Congress. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield, either on my time or 
his time? 

Mr. CHURCH. I yield on the Senator’s 
time, because I think I am a little short 
of time. 

Mr. HUMPHREY. Mr. President, on 
my time, I will just take 2 minutes. 

First of all, I think the record should 
be clear that this bill is $359,234,000 less 
than the administration’s request for 
this fiscal year. That is a reduction. 
When the President sent down to us his 
budget ceiling of $268 billion, it included 
a higher foreign aid figure than the con- 
ference report provides. This is a reduc- 
tion of almost $400 million. 

Second, it is approximately $210 mil- 
lion less an authorization than we ap- 
propriated last year. I do not care how 
you play with the figures—that is a fact. 

When we talk about this being the 
highest foreign aid bill we have had, it 
must be remembered that the House has 
added $2 billion for aid to Israel as a 
special item in which this country has a 
great interest, and it is that overall as- 
sistance and military assistance which 
makes the figure high. 

May I point out that 1953 dollars 
bought a whole lot more than 1973 dol- 
lars do. I wonder how Senators would 
like to have their salaries paid on the 
basis of 1953. I wonder how we would 
like to have committee expenses on the 
basis of 1953. I think we would even like 
to have gasoline at 1953 prices. 

So when we consider the figures on 
the basis of what they buy, it is approxi- 
mately 50 percent less than they bought 
in 1953. Therefore, we are getting a great 
reduction in the actual expenditures for 
goods and services. 5 

I do not think anyone can deny that, 
The facts are here and they speak for 
themselves. 

Mr. CHURCH. I would like to reply to 
the argument of the able Senator from 
Minnesota. He has given us accurate 
figures. It is true that this authorization 
bill is below the amount originally re- 
quested by the administration, and it is 
also true, as he has pointed out, that the 
action taken by the House Appropria- 
tions Committee does include supple- ' 
mental money for Israel. But if we are 
going to determine how much money we 
shall spend for foreign aid this year, we 
cannot confine ourselves to this parti- 
cular bill. We must look at all the ex- 
penditures we are likely to approve, and 
when we look at all of them, when we 
consider the action the House has al- 
ready taken, it is obvious that we are in 
the process of approving-a foreign aid 
program that is larger than any since 
1953. 

Now let us return to this bill. Even 
though this bill is below the level of 
spending requested by the administra- 
tion, it is nonetheless about $1 billion 
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above the level that was previously ap- 
proved by the Senate, when it con- 
sidered the economic and military aid 
bills separately. What has the confer- 
ence committee done? It has put the 
two bills together and has added $1 bil- 
lion to what the Senate previously 
authorized. Moreover, the level of spend- 
ing in this bill is substantially above the 
authorized level under the current con- 
tinuing resolution. 

So, no matter how you cut it, this bill 
adds a lot of money to foreign aid. 

The Senator from Minnesota says the 
bill represents only a ceiling, and we 
must wait to see what the Appropria- 
tions Committee will do. Well, we always 
have to wait to see what the Appropria- 
tions Committee will do. Nevertheless, 
just 2 months ago, I heard the Senator, 
in connection with a different matter, 
argue that the place to start econom- 
izing is with authorization bills, to lower 
the ceiling. 

Mr. HUMPHREY. And I agree. 

Mr. CHURCH. And then we can cut 
the appropriations. 

Mr. HUMPHREY. I agree, and we low- 
ered the ceiling by $400 million. Not bad. 

Mr. CHURCH. I think that is 
legerdemain, because the important 
figure is the present level of authorized 
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spending as compared with the level pro- 
vided by this bill. That is the way to 
determine whether we are going up or 
down. No matter how you look at it, we 
are going up. 

Mr. HUMPHREY. The Senator will 
note there is an authorization of $209 
million less than we appropriated last 
year. That cannot be disputed. 

Mr. CHURCH. As the Senator well 
knows, how much will be appropriated 
this year, nobody can foretell. All we 
can do now is set the new spending ceil- 
ing. That is where we should begin to 
economize, and we cannot do it with this 
conference report, because it calls for an 
authorized ceiling for spending that is 
one-third of a billion dollars above the 
present one. 

Such are the figures. Let us not fool 
ourselves. We are raising the ceiling for 
the foreign aid program with the pas- 
sage of this bill. 

And this is only the beginning. We will 
have the supplemental bill to consider, 
which will add at least $2 billion more, 
and the other items contained in the 
measure recommended by the House 
Appropriations Committee, items that 
relate to Peace Corps money, to money 
for emergency relief for the famine- 
stricken areas in Africa, and money for 
the multilateral banks. 
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All of this, taken together, represents 
the largest foreign aid package presented 
to the Congress since 1953. 

Mr. President, Members of the Senate 
know how I feel about the bilateral for- 
eign aid program. It has failed, and I 
have called for a very different kind of 
program. The only way I know to re- 
structure foreign aid to design a pro- 
gram that will achieve, through multi- 
lateral agencies, long-term economic de- 
velopment, one that will drastically cut 
back on military assistance for corrupt, 
despotic governments all over the world, 
is to call a halt to the present program. 
That is what we must do. And until we 
do it, we will not get meaningful reform, 
just more cosmetic changes of the kind 
contained in the pending conference 
report. 

There is but one solution: Reject this 
conference report and force upon Con- 
gress and the administration a new and 
different approach to the foreign aid 
question. 

Mr. President, in closing, I ask unan- 
imous consent that two tables on foreign 
aid spending be included here in the 
RECORD, 

There being no objection, the tabula- 
tions were ordered to be printed in the 
Recorp, as follows: 


ON BY PROGRAM 


Fiscal year— 


~ 1974 
proposed 


1973 
estimated 


Fiscal year— 


1973 
estimated 


1972 
actual 


1974 
proposed 


Grand total of all U.S. resources trans- 
ferred 9, 278, 578 


South Asian relief 
American schools and hospit 
distributed by country 


9, 511, 259 


8, 643, 349 


Security assistance (subtotal). 6 040, 038 


= 5, 945, 192 “4 111, 417° International ee - 


Military assistance program.. 

Distributed by country. - 

Not distributed by country 
Int. mil. education and training program 

Distributed by country 

Not distributed by country 
oraa assistance service funded.. 

Distributed b country... 

MAAG administrative costs 
Military department funded. 

Distributed by country. 
Transfer of defense stocks.. 

Distributed by country... 
Excess defense articles 


549, 892 
627, Ay 
22, 079, 


2, 584, 
(2; 584, 100) 


one 
Distributed by count 
— ni 4180 Gee, 


not distributed by country 
589, 100 uh $00, 
(iss, 02) 

136, 072 


194, 422 
19, 987 
182, 037 


101, 100 
25, 532 
145, 631 


500 
10, 000 
177, 122 


als abroad, not 


and programs, 


or al expenses, not distributed. b 


Administrative expenses, State 


International narcotics control and contin- 


gency fund, distributed by 

Not distributed by count 

Contingency fund, undistribu 
Narcotics, undistributed. . 


735, 000 1, 870, 800 
È 735,000) (1,870, on 


coua: re 
tY- es 
ted.. 


Program sappan and ioterrodioni 


not distributed b 


Peace Corps, distributed by. country. 
Not nood ai by country 


General sup; 
Public ey 


Not distributed aby country. 


Ocean freight 
Grants of title 1, sec. 204 
Private trade entities.. 
Emergency reserve... 
U.S. contributions to interna 
institutions : 


Paid-in capital 
Callable capital 


(100; 000) international Developme: 


, 888 
190, 510 
tional financial 


12, 300 
zt (110, 700) 
nt Association... ..........-... 


Inter-American Development Bank: 


yy oy Paid-in capital 


Caltable capital___. 


75, 000 
aan (136, 800) 
Fund for special operations 


Asian Development Bank : 


Paid-in capital 


Distributed by country. ..__- 
Not distributed by county- 


=e Callable capital... 
(614, red Special funds 


(16, 945, 


Development assistance (subtotal). 
Agency for International Development 

Development loans, distributed by country.. 
Not distributed by country 

Development grants, distributed by country.. 
Not distributed by country 

Population programs, distributed by country. 
Not distributed by country. 


3, 900, 987 Inter-American Foundation 
(1, 338, 314) Pan payne nti 
596, 000 Darien Ga 


49, 000 
102, 725 


37, 071 
9, 675 


Nonregional 


(State Department). 


State Department migration and ref 
programs, not distributed by country. 


Mutual E uation" snd Cultural Exchange. _ 


Trust Territories of the Pacific. _ 
Contributions to international o 


176, 191 199, 787 
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COMPARATIVE DATA ON FISCAL YEAR 1974 FOREIGN AID AUTHORIZATION LEGISLATION 


1, ECONOMIC ASSISTANCE 


Old development loan/; tegories: 
Loans (including = for Progress)__ 
Grants a Alliance for duaa 


ood and nutrition 

Population planning and health. 

Education and human resources.. 

Selected development problems 

Selected countries and organizations 
Miscellaneous categories: 

American schools and hospitais 

International narcotics control program 


Administrative expenses (AID) 

Refugee relief assistance (Bangladesh)... 
Arab refugees 

African famine relief... 

Albert Schweitzer Hospital... 


Total economic assistance. 


Grant military assistance. 

Regional naval training. 

Security supporting assi ance (out: 
Military credit sales... SWS 
Military training. 


Total military assistance. 
Total economic and military assistance 


Other itesm: 
Loan refiows 
Drawdowa authority for military ai 
Excess defense articles... 


Mr. CHURCH. Mr. President, I also ask 
unanimous consent that a letter I have 
sent to my colleagues urging them to re- 
ject the conference report be included 
here in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., November 30, 1973. 

Dear Cottzacve: In the near future, the 
Senrte will be voting on the foreign aid con- 
ference report which authorizes over $2.9 bil- 
tion in both economic and military aid dur- 
ing this fiscal year. 

In view of the commitment that Congress 
has made to impose a ceiling on spending, I 
declined—as a conferee—to sign the report, 
and I will vote against it when it comes be- 
fore the Senate. 

The amount authorized in the conference 
report is nearly $1 billion more than the 
amount originally approved by the Senate, 
and it is $335 million more than the amount 
spent in fiscal 1973 under the continuing 
resolution. 

The need to hold down spending, rather 
than increasing it still more, was clearly in- 
dicated by the announcement November 26 
by the Treasury Department that the Fed- 
eral budget fell $5.5 billion further into the 
red during the month of October alone. 

In passing judgment on the conference re- 
port, it should also be called to your atten- 
tion that over the past 12 years—since fiscal 
1962—-we have expended $3,063,000,000 in for- 
eign economic and military aid to the Arab 
nations, according to figures compiled by the 
Senate Foreign Relations Committee. 

Yet, this aid has bought us nothing but 
the prospect of cold furnaces and empty gas 
tanks. For all the gratitude we've earned, we 


{In millions of dolars] 


Senate Conference 
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1, 510.6 


1,221.9 


1.218.222  1,429.734 
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2, 182.2 


2,765.858 1, 988. 222 


+404. 012 


2, 392. 234 


323.0 
.0 


323.0 
323.0 
185.0 


2,618.2 


might better have kept the money here at 
home and burned it for fuel this winter. 

In the face of this experience, increasing 
foreign aid this year should give every Sen- 
ator pause. Obviously, the program produces 
neither gratitude nor reciprocal considera- 
tion from those who reecive the benefits. 
This would seem to be a lesson that we re- 
fuse to learn. 

It seems to me it’s time to call a halt. I 
hope you will join me in opposing the con- 
ference report. 

Sincerely, 
FRANK CHURCH. 


Mr. CHURCH. Mr. President, if I have 
the time, I would like to read the letter 
into the Recor at this point. 

Mr. President, how much time do I 
have? 

Mr. AIKEN. Mr. President, how long 
would it take? 

Mr. CHURCH. Two or 3 minutes. 

Mr. AIKEN. Go ahead and read it. I 
will yield the Senator 3 minutes. 

Mr. CHURCH. I thank the Senator 
from Vermont for yielding me some addi- 
tional time. 

This is the letter. It reads as follows: 

In the near future, the Senate will be vot- 
ing on the foreign aid conference report 
which authorizes over $29 billion in both 
economic and military aid during this fiscal 
year. 

In view of the commitment that Congress 
has made to impose a ceiling on spending, 
I declined—as a conferee—to sign the report, 
and I will vote against it when it comes be- 
fore the Senate. 

The amount authorized in the conference 
report is nearly $1 billion more than the 
amount originally approved by the Senate, 


3, 573. 868 1, 988. 222 2, 953.734 

and it is $335 million more than the amount 
spent in fiscal 1973 under the continuing res- 
olution. 

The need to hold down spending, rather 
than increasing it still more, was ¢ 
indicated by the announcement November 26 
by the Treasury Department that the Federal 
budget fell $5.5 billion further into the red 
during the month of October alone. 

In passing judgment on the conference re- 
port, it should also be called to your atten- 
tion that over the past 12 years—since fiscal 
1962—-we have expended $3,063,000,000 in 
foreign economic and military aid to the 
Arab nations, according to figures compiled 
by the Senate Foreign Relations Committee. 

Yet, this aid has bought us nothing but 
the prospect of cold furnaces and empty gas 
tanks. For all the gratitude we've earned, we 
might better have kept the money here at 
home and burned it for fuel this winter. 

In the face of this experience, increasing 
foreign aid this year should give every Sen- 
ator pause. Obviously, the program produces 
neither gratitude mor reciprocal considera- 
tion from those who receive the benefits. This 
would seem to be a lesson that we refuse to 
learn. 

It seems to me it’s time to call a halt. I 
hope you will join me in opposing the confer- 


ence report. 


Mr. President, in conclusion, however 
one may feel about the foreign aid pro- 
gram, the size of it should be trimmed 
back to what we can presently afford, 
given the econemic problems that now 
face the country. This is an objective that 
I think the American people overwhelm- 
ingly endorse. 

Now is the time, and the means is to 
reject this conference report. Only then 
can we commence to restructure foreign 
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aid in ways that make sense for the 
country. 
RESPONSE TO SENATOR CHURCH’S LETTER 


Mr. HUMPHREY. Mr. President, Sen- 
ator CuurcH’s opening paragraph is mis- 
leading. He adds a contingent author- 
ity—-MAP drawdown authority—an ex- 
emption for excess defense articles up 
to a certain value, and repayments of 
prior year loans to new obligational au- 
thority and calls the total—$2.9 billion— 
new obligational authority. To the con- 
trary the conference report authorizes 
about $2.4 billion in new obligational 
authority, which is $374 million below 
the House bill and $404 million above 
the Senate bill—an almost even split. 
In fact, the economic assistance authori- 
zations were split approximately 50-50. 
Senator Cuurcs further distorts the con- 
ference results by claiming that the re- 
port is nearly $1 billion above the amount 
originally approved by the Senate. Once 
again, he has added apples to oranges 
and called them all oranges. He adds 
to the $404 million increase above the 
Senate bill, $562 million that represents 
the military aid drawdown, excess de- 
fense article exemption and loan repay- 
ments—all of which do not require new 
obligational authority. Lastly, because 
Senator Cuurcu so distorts the figures, 
he can claim that the conference report 
is $335 million above the fiscal year 1973 
continuing resolution. The fact is that 
the conference report actually represents 
a cut of about $20 million from what 
could be spent in fiscal year 1973 when 
Senator CHURCH’s extra items are ac- 
counted for. 

Senator Cuurcn also implies that by 
defeating the conference report we will 
serve notice to the Arab nations that 
after having given them over $3 billion 
in the past 12 years, we are shutting off 
the tap. The truth is that the confer- 
ence report authorizes modest amounts 
of development assistance for Morocco, 
Tunisia, and the Yemen Arab Republic— 
none of which are significant oil export- 
ers. What is more important is that the 
defeat of the conference report could 
jeopardize our efforts to support certain 
moderate Arab governments who are ex- 
pected to play an important role in our 
quest for a solution to the present Mid- 
east crisis. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. AIKEN, Mr. President, how much 
time does the Senator require? 

Mr. ABOUREZK. Mr. President, I 
would like to have 20 minutes, but per- 
haps it will not take that long, if I can 
be yielded that much time. 

Mr. HUMPHREY. We have extra time. 

Mr. AIKEN. Mr. President, I yield 20 
minutes to the Senator from South 
Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized for 
20 minutes. 

Mr. ABOUREZK. Mr. President, if I 
might state to the Senator from Idaho 
and the Senator from Minnesota, who 
is managing this bill, that if we are going 
to renew priorities in any way, shape, or 
form, we have a roughly $3 billion for- 
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eign aid bill. We are now considering 
voting on $1 billion more than the Sen- 
ate has voted on in the two separate 
economic and military bills. 

A couple of weeks ago, I heard testi- 
mony from an Assistant Secretary of 
Health, Education, and Welfare before 
the Indian Affairs Subcommittee. The 
hearings that I was chairing at the time 
were on the problems facing the Indian 
health service and the amount of money 
they might need to do their work. 

According to the testimony of the Di- 
rector of the Indian Health Service, as 
well as an Assistant HEW Secretary, 
they would need this year just to catch 
up and close the gap in order to pro- 
vide adequate medical care for the In- 
dian people of this country an additional 
$40 to $50 million. 

The Rosebud Indian Reservation in 
South Dakota is the reservation on which 
I was born. A doctor in the Indian Health 
Service from that reservation at this 
time testified that there were 400 In- 
dian patients walking around the reser- 
vation who needed surgery of one kind 
or another, and that they had neither 
the money or other resources that were 
necessary to perform this surgery. 

The lives of every one of those persons 
is going to be shortened, because of the 
lack of facilities and money with which 
to perform the surgery needed by those 
people. 

Every reservation in the Western 
States has about the same problem. And 
yet, in considering this kind of a foreign 
aid bill, part of which, as the Senator 
from Idaho has said, is humanitarian, 
and only a very small part, I think that 
we do damage to the concept of helping 
the people in this country and the peo- 
ple throughout the world. 

Mr. President, I believe that we in 
Congress have in the past been derelict 
in not spelling out the guidelines neces- 
sary to the creation of a foreign assist- 
ance program consonant with the goals, 
ideals and interests of the American peo- 
ple. We have given too much discretion- 
ary power to the President and his ap- 
pointees, and therefore, we have some 
responsibility to bear if our AID pro- 
grams have increasingly been used for 
political purposes. 

I further believe that there is not any 
necessary conflict between a sound con- 
cept of the national interest and a sound 
commitment and understanding of the 
goals of world development and the pro- 
tection and promotion of human rights 
and dignity all over the world. 

As a result of the cold war mentality— 
a mentality which I believe is now possi- 
ble for us to overcome, even if it means 
some rethinking of assumptions and the 
examination of some well-funded pro- 
grams—our foreign policy has come to 
focus largely upon questions that were 
called questions of “national security.” 
We have become well-aware recently 
that “national security” has been used 
to justify secrecy about the public’s bus- 
iness, an extension and abuse of police 
and surveillance powers, and an increas- 
ing callousness concerning human rights 
and dignity. In short, the paranoia of 
the cold war has caused the Government 
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to be diverted from its proper end of 
“promoting the general welfare” and 
protecting and promoting the rights of 
its citizens to a competition of scarcely 
veiled power and threat against the 
alleged threat of other nations. To such 
a low estate has politics in this coun- 
try—and art of diplomacy in most of the 
world—sunk, that few people dare talk 
about the rule of law rather than of 
arbitrary force. 

In other words, we have come to em- 
brace, in the “spirit” of the cold war, the 
ancient but not honorable dictum, that 
“might makes right.” Our foreign policy 
has increasingly come to rely upon police 
power, military aid, military alliances, 
and support for repressive and authori- 
tarian governments as a means of creat- 
ing world “stability,” instead of a foreign 
policy that promotes the respect for law 
and popular sovereignty, and the re- 
straint of police and military power, and 
the promotion of justice, rather than 
unchallenged military power, as the sur- 
est basis for stability. I say that social 
peace and world peace can only be built 
upon the basis of justice and good will, 
and that all the arms in the world, and 
all the book-burning street parties of 
soldiers, and all the tortures and tiger- 
cages, and all the sophisticated equip- 
ment and tear-gas grenades that our 
Government gives to nations with what 
some call “chronic instability’—all this 
cannot produce peace. 

Peace is the result of full participation 
of all peoples in the society in which 
they live, peace is the result of justice 
and dignity, peace is the result of rule by 
law. We cannot maintain peace here, nor 
help build it abroad, by continuing to try 
to be the policeman of the world. We 
cannot help build law, and constitutional 
government here, and abroad, by sup- 
porting those who break the law, and 
those who confuse the supposed efficiency 
of totalitarianism and militarism with 
progress. The time has come for us to 
take stock of our foreign policy and to 
recognize how far and dangerously we 
have allowed our foreign aid program 
to stray from the ideals for which the 
country stands. Exactly because we stand 
at the beginning of an as yet undefined 
new era—the post cold war era—we have 
a heavy responsibility to take an active 
part in the formulation of the themes 
of this period. 

One of the Senate’s most distin- 
guished experts on foreign policy, Sena- 
tor CHURCH, remarked a few years ago 
when foreign policy drifts too far away 
from the national goals and ideals it 
will tend to lose the confidence of the 
people of that nation. Our Nation is to- 
day beset with a series of crises of self- 
doubt; we have begun to doubt ourselves, 
our dreams, our values, and our own in- 
tegrity. We, as Members of Congress, 
must assume a role of leadership in the 
face of this crisis, even if it means run- 
ning the risk of being misunderstood, 
and of criticism from those who have an 
entrenched interest in the maintenance 
of the existing attitudes and programs. 

Our foreign policy is certainly one 
area in which the American people have 
begun to lose faith in their Government. 
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Powerful lobbies, representing private 
interests, lobby secretly to maintain mili- 
tary and foreign aid commitments in 
which only they have an interest, in that 
these programs represent neither the 
goals and aspirations of the American 
people, nor the goals and aspirations of 
the great majority of the people of the 
underdeveloped nations. Of course, there 
exist in other nations a willful and 
powerful elite that also wants to try to 
maintain its centuries-long dominance 
over the now restless majority, and which 
often finds common cause with our own 
military and AID elites. But let us not 
be misled: the majority of the people of 
the world do hunger for peace with jus- 
tice, not stability enforced by ever-grow- 
ing Military Establishments; the ma- 
jority of the people of the world are 
poor, and this poor majority hungers for 
bread, not for bullets, for more teachers, 
not more policemen, for more doctors 
and nurses, not for more tanks and anti- 
riot training for the nation’s police. 
Let us then move to reestablish the 
confidence of the American people in 
their foreign policy by bringing it in line 
with the traditional goals of the Nation, 
and making it consistent with those uni- 
versal aspirations so well stated in the 
Universal Declaration of Human Rights, 
of the United Nations, whose 25th anni- 
versary we celebrate this December 10. 
It is not an American model that we 
“seek to impose” on the world, it is the 
recognition of the rights of all persons 
to freedom and dignity as has often 
been stated as an aspiration by the 
United Nations that we seek to promote, 
often against willfull and self-serving 
minorities who cloak their repression 
behind appeals to anticommunism, and 
their antidemocratic bias by a refusal 
to answer charges publicly. Foreign aid 
has become pretty largely the instrument 
of a few, and not the arm of the Nation, 
it has become the servant of some mul- 
tinational corporations against demo- 
cratically elected governments, it has 
become a weapon in the cold war rather 
than in the world struggle against pov- 
erty, hunger, disease, and repression. 
America believes itself to be “the land 
of the free, and the home of the brave.” 
I believe that is America, but I do not 
want to have to add to that— 
And, the ally of the dictatorships, the sup- 
porter and supplier of police-states, the sus- 
tainer of repressive governments. 


Instead of being the policeman of the 
world, let us be true to ourselves, true to 
the vision of the Founding Fathers, and 
true to our children, and their children: 
Let America be a friend of the weak and 
the champion of the oppressed. 

That, Mr. President, is what this for- 
eign aid bill does. I urge that the Senate 
reject the conference report, and I re- 
serve the remainder of my time. 

Mr. AIKEN. Mr. President, how much 
time do we have left? 

The PRESIDING OFFICER. The Sen- 
ator has used 10 minutes. 

Mr. AIKEN. Then I have 30 minutes 
left, and the Senator from Minnesota 
has 33. 

Mr. HUMPHREY. I have 33. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from Minnesota 
yield for a question? 
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Mr. HUMPHREY. Yes, I will be happy 
to yield to the Senator from Virginia for 
a question. 

Mr. HARRY F. BYRD, JR. On page 50 
of the conference report, it is pointed out 
that the Senate bill contained a provi- 
sion which prohibited the transfer of 
combatant naval vessels to a foreign 
country except with specific approval by 
Congress. I am just wondering why the 
conferees dropped that proposal. 

Mr. HUMPHREY. The real fact is, as 
one who is experienced in the art of, 
should I say the misery of, conference, 
that House was absolutely adamant on 
its position. It wanted to leave things 
exactly as they are now. We just were 
faced with a road block of stubborn op- 
position. 

Mr. HARRY F. BYRD, JR. That pro- 
vision was put into the bill by the For- 
eign Relations Committee. I might point 
out that not only was that provision put 
in this measure by the Foreign Relations 
Committee, but the Senate, some time 
ago, passed general legislation to do the 
same thing. 

Mr. HUMPHREY. Yes. 

Mr. HARRY F. BYRD, JR. And that 
legislation is now being considered by 
the House Armed Services Committee. 

Mr. HUMPHREY. That is correct. So 
it is not a lost cause. 

Mr. HARRY F. BYRD, JR. No, it is not 
a lost cause, but it is a lost cause so far 
as this bill is concerned. 

Mr. HUMPHREY. But may I say that 
next year on military aid there will be 
separate bills, and we will not find our- 
selves in the same bind that we were this 
year. I will be very frank—you know, we 
have to level with each other-—— 

Mr. ABOUREZEK. Excuse me. Mr. Pres- 
ident, will the Senator use his micro- 
phone? 

Mr. HUMPHREY. I will state to the 
Senator from Virginia, I will just be 
very frank with him, this is one we 
argued over a great deal. The chairman 
of our committee (Mr. FULBRIGHT) felt 
very strongly about this, but we felt that 
in the light of the other concessions 
which we had obtained, we would have 
to recede on this one or we would have 
no agreement at all. 

Mr. HARRY F. BYRD, JR. It is a very 
interesting situation that we find our- 
selves in. Under the law, the executive 
branch and the Defense Department can- 
not make loans to foreign countries of 
combatant vessels without the approval 
of Congress, but they can, on their own, 
sell the vessels at whatever figure they 
wish. It seems to me that is a very ridicu- 
lous position for Congress to be in. 

Mr. HUMPHREY. I think it is, and 1 
think it is one we ought to remedy. We do 
have the means of doing it by separate 
legislation, and I think that is the way to 
do it. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. Will the Senator yield me time 
to speak on the conference report? 

Mr. HUMPHREY. Yes; the Senator 
from Vermont has time and I have time. 
How much time does the Senator want? 

Mr. AIKEN. Does the Senator wish to 
speak in opposition? 

Mr. HARRY F. BYRD, JR. Yes; I op- 
pose the conference report. 
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Mr. AIKEN. How much times does the 
Senator want? 

Mr. HARRY F. BYRD, JR. Ten min- 
utes. 

Mr. AIKEN. I yield the Senator from 
Virginia 10 minutes. That leaves 10 min- 
utes left for the Senator from South 
Dakota and 10 minutes left for who 
knows whom. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I oppose the adoption of this con- 
ference report. I hope the Senate will 
vote it down. I hope the Senate will 
throw it out the window. 

The conference report proposes a $3 
billion authorization for the general for- 
eign aid program. That is $1 billion more 
than the Senate authorized, and this is 
only a part of the total foreign aid and 
assistance which our Nation is giving to 
other countries. 

When one analyzes the entire budget, 
one finds that scattered throughout the 
budget is a total of at least $10 billion in 
foreign aid and foreign assistance, and 
that does not include $8 billion of addi- 
tional Export-Import Bank credits. So 
if you include the Export-Import Bank 
credits—and I am not certain in my own 
mind whether they should be included; 
they are in sort of an ambiguous posi- 
tion, and I am not clear as to whether 
they definitely should be included as a 
part of the foreign aid program, but if 
you include them as a part of the for- 
eign aid program, then the total aid and 
assistance to foreign nations adds up to 
$18 billion. 

But even if you do not include the Ex- 
port-Import Bank credits, we still have 
a total of more than $10 billion. I say 
that that is not a very responsible thing 
for Congress to do; and I will tell you 
why I feel it is not responsible. 

This Government is wallowing in debt. 
It is floating in red ink. We will have a 
Federal funds deficit this year, by the 
administration’s own figures, of $19 bil- 
lion. The interest on the national debt— 
just the interest charges, in this one 
budget—is $29 billion. That is twice as 
much as the Government will spend on 
weapons systems acquisition for the de- 
fense of the United States. 

The able Senator from Minnesota in 
his comments stressed the fact that our 
country needs friends. That was one of 
the arguments the Senator from Min- 
nesota gave for adoption of the confer- 
ence report. 

This country does need friends, but 
have we not learned, after 27 years and 
especially $200 billion of foreign aid, that 
we cannot buy friends? 

I submit that individuals cannot buy 
friends and the history of the past 27 
years shows that a government cannot 
buy friends. No government in the his- 
tory of the world has ever given away 
to other countries the vast sums of money 
that this country has given away during 
the past 27 years. 

We should completely reappraise our 
foreign aid programs, and drastically 
reduce the amount of money we siphon 
off from our taxpayers and ship overseas. 
We are asking our wage earners to take 
out of their pockets money for taxes to 
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be paid into the Federal Treasury and 
then we are siphoning off at least $10 
billion every year of that money into 
foreign countries. 

Today, Mr. President, I say that we 
have fewer friends than we had 27 years 
ago when we started to give away the 
American taxpayers’ money. 

This conference report of $3 billion 
is, in my opinion, unjustified. I think it 
is not responsible or desirable to use 
this great amount of money for the pur- 
poses included in the conference report. 

I shall vote against it and I hope that 
the Senate will defeat it. 

I believe that if the American people 
could understand the way their elected 
representatives are handling their tax 
funds—it is a complicated matter, and 
there is no political sex appeal in fi- 
nancial matters—they would rise up in 
arms. But they have been led to believe, 
by speeches in this Chamber and in the 
House of Representatives, “Oh, we are 
reducing foreign aid.” We are not 
reducing it at all. In a moment I will 
place some figures in the Rrecorp to show 
the vast amount of money that is in the 
present budget for foreign aid and 
foreign assistance. 

Mr. President, even if the measure be- 
fore us were more desirable than it is, 
in my judgment, I think that the Gov- 
ernment, the President, and Congress, 
are going to have to cut somewhere, to 
reduce expenses somewhere, if we are not 
going to have more inflation, more 
taxes—or both. 

These huge Government deficits repre- 
sent the major cause of the inflation 
which is eating so heavily into the pay- 
checks of our wage earners and into the 
grocery dollar of every housewife. 

For the 5-year period ending next 
June, the total Federal funds deficit— 
the accumulated deficit—will total $116 
billion. I repeat, $116 billion. That repre- 
sents 25 percent of the total national debt 
of this country; yet here the Senate is 
today preparing to vote on a conference 
report on foreign assistance, a report 
totaling $3 billion, more than $1 billion 
more than the Senate approved just a 
short time ago. 

Now, Mr. President, I hope that the 
conference report will be defeated. I 
think we would be serving the interest of 
the American taxpayer if we were to de- 
feat it. 

Now, Mr. President, I ask unanimous 
consent to have printed in the RECORD 
the following four tables: 

A table prepared by the Subcommittee 
on Appropriations of the Committee on 
Foreign Operations of the House of Rep- 
resentatives, which committee is headed 
by Representative OTTO E. Passman, of 
Louisiana. It gives the new reauests in the 
current budget for authorization and/or 
appropriation for foreign aid and assist- 
ance contained in the fiscal year 1974 
budget document. 

A table I have prepared showing the 
deficits in Federal funds and the interest 
on the national debt, 1955 to 1974, in- 
clusive. 

A table I have prepared giving the 
receipts and expenditures for 1968 
through 1973. 

A table showing the gold holdings, 
total reserve assets, and liquid liabilities 
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to foreigners—which, incidentally, have 
increased from $15 billion in 1957 to $93 
billion in July of 1973. 

There being no objection, the four 
tables were ordered to be printed in the 
Recorp, as follows: 


New requests for authorization and/or ap- 
propriation for foreign aid and assistance 
contained in the fiscal year 1974 budget 
document 
1. Foreign Assistance Act 
(includes military as- 
sistance) 

. Overseas Private Invest- 

ment Corporation. 

. Foreign Military Credit 

Sales 

. Inter-American 

opment Bank 

. International Develop- 

ment Association 

. Asian Development Bank 

Asian Development Bank 

(proposed) 

. Asian Development Bank 

{maintenance of value) 

. International Develop- 
ment Association (main- 
tenance of value) 

. Inter-American 
opment Bank (mainte- 
nance of value) 

. Internatl Bank of Re- 
const. & Dev't. (main- 
tenance of value) 

. International Monetary 
Fund (maintenance of 
value) 

+ Maintenance of Value 
Adjustment 

. Receipts and Recoveries 
from Previous 


$2, 428, 850, 000 
72, 500, 000 
525, 000, 000 
693, 380, 000 


320, 000, 000 
100, 000, 000 


108, 571, 000 
24, 000, 000 


© o ADO A Fe BY ON 


161, 000, 000 


510, 000, 000 


774, 000, 000 


756, 000, 000 
25, 000, 000 


394, 464, 000 

. Military Assistance (in 
Defense budget) 
International 
Headquarters 

. MAAG’s, Missions and 
Milgroups 

. Permanent Military con- 
struction-Foreign 


1, 930, 800, 000 
85, 800, 000 
168, 100, 000 


190, 700, 000 
. Export-Import 
Long-term Credits 
. Export-Import 
Regular Operations ---- 
. Export-Import Bank, 
Short-term Operations.. 


3, 850, 000, 000 
2, 200, 000, 000 


1, 600, 000, 000 
77, 001, 000 
. Migrants and Refugees- 8, 800, 000 
. Public Law 480 (Agri- 
cultural Commodities). 
. Contribution to Inter- 
national Organizations.. 
. Education (Foreign and 
Other Students) 
. Trust Territories of the 


653, 638, 000 
199, 787, 000 
59, 800, 000 


56, 000, 000 
. Latin American Highway 
(Darien Gap) 30, 000, 000 


Grand total 18, 003, 191, 000 


Nore.—Total appropriation requests for 
maintenance of value amount to $2,250,000,- 
000.) 


DEFICITS IN FEDERAL FUNDS AND INTEREST ON THE 
NATIONAL DEBT, 1955-74 INCLUSIVE 


[In billions of dollars] 


Surplus 
(+) or 
deficit 
©) 


Debt 


Receipts Outlays interest 
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1 Estimated figures 
Note: Prepared by Senator Harry F. Byrd, Jr., of Virginia, 


Sources: Office of Management and Budget and Treasury 
Department. 


[In billions of dollars] 


Fiscal year— 


1968 1969 1970 1971 1972 197311974 


RECEIPTS 


Individual in- 
come taxes... 69 
Corporate in- 
come taxes... 29 


Total...... 98 124 123 


Excise taxes 
(excluding 
highway)_..- 10 

Estate and gift. 

Miscellaneous.. 2.5 
Total Fed- 

eral fund 
receipts... 116 

Trust funds 
(social 
security, 
retire- 
ment, 
highway)... _- 


EXPENDITURES 


Federal funds.. 143 149 156 164 178 
Trust funds.... 36 3 4N B y 


179 185 19% 212 232 


Unified budget 
surplus (+) 
or deficit 


t Estimated figures, 
Note: Prepared by Senator Harry F. Byrd, Jr., of Virginia. 


U.S, GOLD HOLDINGS, TOTAL RESERVE ASSETS, AND LIQUID 
LIABILITIES TO FOREIGNERS 


{Selected periods in billions of dollars} 


Total 
assets 


Gold 


Liquid 
holdings 


liabilities 


End of World War II 0.1 
. 31, 19: 


2 
| Se 2 
1 
1 
1 


2.8 
0.7 
. 31, 7 0.2 
Dec, 31, 1972_ 0.5 
July 31, 1973. ; 10.5 


Note: Prepared by Senator Harry F. Byrd, Jr., of Virginia. 
Source: U.S, Treasury Department. 


Mr. AIKEN. Mr. President, the dis- 
tinguished Senator from New York (Mr. 
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Javits) is on his way. Perhaps we should 
suggest the absence of a quorum for 
about a minute—— 

Mr. HUMPHREY. Let me use 2 or 3 
minutes here to fill in the record—— 

Mr. AIKEN. All right. 

Mr. HUMPHREY (continuing). And 
then after that, we can have a quorum 
call. There are certain items which I feel 
should be emphasized for the clarity of 
the RECORD. 

In my discussion with the distinguish- 
ed Senator from Idaho (Mr. CHURCH), I 
took issue with his claim that this was 
the largest foreign aid bill since 1953. I 
made note of the fact—and I repeat it— 
that he was talking of the House Com- 
mittee on Appropriations on Foreign 
Aid, the action of that committee this 
year, which lumped together all the for- 
eign ai ditems plus the emergency as- 
sistance to Israel of over $2 billion. 

I do not believe that that is a fair pres- 
entation of the issue that surrounds the 
conference report that we have to deal 
with here today. 

There are, indeed, many kinds of for- 
eign aid. There are foreign aid pro- 
grams on cultural exchanges, foreign aid 
programs on Public Law 480, and many 
other types of assistance that we offer 
the people of the world. 

But this particular program we are 
addressing ourselves to today has its own 
purpose, its own programs, its own poli- 
cies. We speak of it as the Foreign As- 
sistance Act. I seek to compare apples 
with apples, and oranges with oranges, 
and not apples with oranges. 

In other words, what I seek to do is 
to compare the Foreign Assistance Act 
of fiscal 1974 and 1975 with the Foreign 
Assistance Act for fiscal 1972 and 1973. 
Then we are on the same standards, and 
we are using the same framework around 
which we make our judgments. 

The bill before the Senate, as a result 
of the conference between the House and 
the Senate, provides a reduction of $395,- 
266,000, or a 15-percent reduction, below 
the executive branch request. That is 
the item that is important. There is talk 
here today about the spending ceiling. 
The President sent a suggestion to us 
of a spending ceiling of approximately 
$268 billion; but within that spending 
ceiling he had a foreign assistance pro- 
gram that was $395,266,000 more than 
we are authorizing in this bill. 

I do not want the Recorp to be at all 
ambiguous or misleading as to what the 
facts are. The facts are that we have 
made a 15-percent cut in overall foreign 
economic assistance and military assist- 
ance below the administration’s request. 
That is a reasonable cut; and below 
that authorization cut, further cuts will 
be made in the appropriation process. 

The second item that I think is worthy 
of our note is that there were certain 
items in this bill, known as loan reflows, 
drawdown authority for military aid, 
and excess defense articles, which were 
not in the Senate bill. Yet, in our exist- 
ing authority, under existing law, the 
House included those. We were in con- 
ference with the House. So we author- 
ized the use of old reflows for a 2-year 
period at 50 percent of the reflow. We 
are indebted to the Senator from Idaho 
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(Mr. CHURCH) for seeking to stop any 
use of the reflow. But I want to make it 
clear that what we did was to put 50 
percent for a 2-year period and then no 
more use of the reflow. 

Second, on the drawdown authority 
for military aid, the entire committee 
unanimously approved the drawdown on 
military supplies for Cambodia of $200 
million—I do not believe there was a dis- 
senting vote—to get that item and issue 
away from the emergency request the 
President made for Israel and Cambodia. 

Under existing authority in existing 
law, there is this drawdown authority. In 
the Senate bill, we did not provide for it 
at all. This is the first time we updated 
this authority. The House bill provided 
$300 million; we provided nothing. So 
we went to a figure of $250 million to 
take care of the $200 million for Cam- 
bodia, which the committee felt, I believe 
unanimously, was the proper way to 
handle that matter. 

Likewise, with respect to the excess de- 
fense articles, the House bill provided 
$185 million, and the Senate bill pro- 
vided nothing. 

So when we add up these items, there 
is $561,500,000 extra that is merely an 
authority. It is not a commitment to ex- 
pend. It permits the use of that much 
for loan reflows, drawdown authority for 
military aid, and excess defense articles. 
But the administration asked for $808 
million. The committee provided $561 
million—that is, the conference commit- 
tee. The House, by the way, agreed fully 
with the administration. The Senate did 
not provide anything. We split the differ- 
ence, so to speak, between the Senate 
figure, which was zero, and the adminis- 
tration and the House figure. 

So when we say that there is a billion 
dollars more of foreign aid in this bill 
than the Senate provided, may I say that 
the reason for it is that the Senate ex- 
cluded certain sections of the authority, 
such as drawdown, the use of loan re- 
fiows, and excess defense articles. We cut 
those out completely, and the House in- 
cluded them. When you have to go to 
conference, you go to conference, and 
you do not always come out with what 
you want. 

I see that the Senator from New York 
is in the Chamber; and as I yield the 
floor to him, let me once again state that 
this bill is $209,400,000 less in authoriza- 
tion than the continuing resolution ap- 
propriation for fiscal 1973. So no one can 
say that it is in excess of fiscal 1973, be- 
cause we all know that the authoriza- 
tions are generally more than the appro- 
priations. Yet, in this bill of authoriza- 
tion, we are almost $210 million less than 
authorizations for fiscal 1974, than we 
are for continuing resolution appropria- 
tions for fiscal 1973. 

I yield to the Senator from New York. 
How much time does the Senator want? 

Mr. JAVITS. I would like 10 minutes. 

Mr. HUMPHREY. I yield 10 minutes. 

Mr. JAVITS. Mr. President, I have en- 
gaged in debates on foreign aid for some- 
thing over 25 years. The arguments are 
always exactly the same. I have heard 
them many times before. So have all the 
Members of this body. If we have not 
come to the realization by now that we 
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cannot be the richest and most powerful 
nation on earth and iive surrounded by 
abject poverty, then we never will be 
convinced of the propriety of foreign aid, 
but I believe we are convinced. 

The question always becomes one of 
degree. Lest the mote in our eye—the 
energy crisis and inflation—blind us to 
the true state of where we stand in rela- 
tion to the rest of mankind, let us im- 
mediately note that more than two- 
thirds of the world has a standard of 
living which is less than one-sixth of 
ours. When we think of how much priva- 
tion we have, let us remember that in 
middle Africa millions of people are 
literally starving. And I have witnessed 
this tragedy personally. Indeed, one of 
the bright parts of this conference report 
is that it recognizes starvation in the 
Sahile countries of Africa and the rest 
of the world and tries to do something 
about it. 

Mr. President, bearing that in mind, 
the old question always comes up; when 
aman is asked how beautiful his wife is, 
he asks compared to whom? Compared 
to the rest of the world, we do not do 
so well. The United States comprises 6 
percent of the world’s population. We 
have 50 percent of the world’s produc- 
tion and close to that of the world’s 
income. But we do not even remotely 
meet the 1 percent of our gross national 
product in both public and private for- 
eign aid which the United States com- 
mitted itself to when I served as the 
U.S. General Assembly Delegate to the 
UN in 1970. But many other nations do 
meet this standard, and they can afford 
it much less than we can, based on in- 
dividual income. How much domestic 
trouble we have is no criterion. The ques- 
tion is, how much trouble do others have 
and, relatively speaking, how well off are 
we? 

Mr. President, our country and its 
people, no matter what their disposition 
or ideology, in the best conscience, do 
not want to live in isolation from the 
miserable problems of mankind. I think 
the Senator from Minnesota, the man- 
ager of this conference report, has very 
adequately shown that we are paying 
due respect to the financial condition of 
the country in deciding how much we 
shall provide for foreign aid in this bill. 

Let us remember, too, Mr. President, 
that a great part of this aid is military 
aid, provided mainly because it is less 
costly to send military assistance to for- 
eign nations than to spend it on our- 
selves. We have demonstrated that time 
and time again. It would be very un- 
wise to militarize ourselves to the degree 
that would be necessary and it is more 
economical. 

Mr. President, it boils down to what 
we can afford to contribute. No matter 
how difficult the situation has been in 
this country, for decades American fam- 
ilies, notwithstanding whatever might be 
their means, have always been generous 
in providing something. I think we have 
demonstrated very conclusively that: 
One, we are not measuring up to the 
standard of the rest of the world, now 
adopted in an authoritative way by the 
United Nations; two, we are giving com- 
plete respect to our own resources in 
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this bill; and, three, new provisions in 
this bill add a new orientation to aspects 
of the foreign aid program and are very 
promising. 

Mr. President, let us remember that 
the global figures cited in opposition to 
this report include an emergency result- 
ing from a war in the Mideast which in- 
volves $2.2 billion in military aid alone. 
This bill represents an effort to bring 
about the righting of a grave crisis which 
resulted in serious imperilment of the 
economy of Europe and Japan—and 
damage to our own economy—as well as 
our effort to prevent the Soviet Union 
from sitting astride the Middle East and 
controlling its vital energy resources, 
which could “Finlandize” all of Europe. 

These are tremendous important is- 
sues. In looking at the foreign aid bill, 
I hope Members will recall the towering 
example of statesmanship of Great 
Britain under Churchill, who in 1940, 
when he was on the threshold of being 
invaded by Hitler from the European 
continent, sent one of the two ready 
armed divisions in the British Isles to 
North Africa, knowing full well it is at 
such a time that one has to be bold, and 
that is the acid test of a nation’s pur- 
poses and intentions. That is what we are 
faced with here. 

There are some very admirable parts 
of the bill in addition to those already 
detailed by the Senator from Minnesota 
(Mr. HUMPHREY), and those that have 
been detailed by me. For example, there 
is a very comprehensive provision re- 
specting world food shortages, which is 
an eloquent declaration of how U.S. agri- 
cultural resources should be most effec- 
tively organized, and that will have a 
very material and constructive effect 
upon the future. 

There has been little notice given to a 
provision in this bill concerning Ameri- 
can schools and hospitals abroad which 
carries the hopes and aspirations of mil- 
lions of Americans who helped to finance 
a wide range of humanitarian activities 
all over the world. Let us not forget that, 
anyone who really investigates the situ- 
ation will find that, with all our troubles, 
the one nation before all others that still 
enjoys some trust and confidence in this 
very beleaguered world is the United 
States. I heavily attribute that to the 
fact that the United States has always 
demonstrated its humanitarian interest 
toward the rest of mankind. 

Mr. President, I wish to say that the 
decision of whether this Nation, com- 
pared with the rest of the world, can 
stand aside from the misery of mankind 
has to be made by every Member in his 
own conscience. I have made mine for 
over 25 years. I hope the majority of the 
Senate will make its determination in 
conscience as it always has. 

It is necessary to strip the issue of all 
question as to whether we will vote $50 
million for this item or $50 million for 
that, and look at the overall picture. I 
hope that the Senate will look at the 
overall picture. Senators may vote for 
it, but those who do not like the report 
will have the privilege of voting against 
it. That is the real issue when we get 
down to this last stage of consideration 
of the foreign aid bill. 
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In conclusion, I heard with the great- 
est interest one of my colleagues argue 
that we can only justify foreign aid if 
we can afford it. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. HUMPHREY. I yield an addi- 
tional 2 minutes to the Senator from 
New York. 

Mr. JAVITS. If we can afford it; if it 
would be of benefit to us. 

I think that every American who has 
any religion in his heart—and that is 
practically all of America—would hang 
his head in shame if that were the only 
criterion by which we would aid hun- 
dreds of millions in the world who are in 
misery. 

Another criterion in our country is, Do 
I care for my brother’s welfare? If I do, 
what can I do to help, even if it repre- 
sents some sacrifice to me? It is by that 
criterion that this bill should be judged. 
Any Senator who wants to judge the bill 
by the other criteria can very well vote 
against it. But I believe it is the latter 
criterion which is in the hearts and 
minds of the Senate, has been for years, 
and I know it is present now. 

Mr. HUMPHREY. Mr. President, I 
yield 3 minutes to the distinguished Sen- 
ator from Alabama. 

Mr. SPARKMAN. Mr. President, I find 
myself in a very difficult position on this 
report, because the chairman of our 
committee has to be away today. I gave 
my word to him before he left that I 
would protect him by giving him a live 
pair with him. He was opposed to the 
report; I am in favor of it. 

I simply want to say that the confer- 
ence was a free and open conference. A 
reasonable compromise has been worked 
out with the House. I will ask the Sen- 
ator from Minnesota if I am not correct 
in my understanding that the amount 
provided is far below the President’s re- 
quest. 

Mr. HUMPHREY. The Senator is cor- 
rect; it is about $400 million below the 
President’s request. 

Mr. SPARKMAN. It is considerably 
below what was actually appropriated 
last year? 

Mr. HUMPHREY. About $210 million. 

Mr. SPARKMAN. Yes. And it is one 
of the lowest bills, if not the lowest, since 
we have been handling the foreign aid 
program. 

Mr. HUMPHREY. I think that is true. 

Mr. SPARKMAN. I hope that the Sen- 
ate will concur in the conference report 
that has been worked out reasonably 
and well, I think, with the House of 
Representatives, and certainly in rela- 
tion to the President’s request and with 
the previous history of the program. 

Mr. HUMPHREY. I thank the Senator 
from Alabama. 

Mr. President, I yield 3 minutes to 
the distinguished Senator from Illinois. 

Mr. PERCY. Mr. President, first of all, 
I wish to compliment the members of 
the conference for coming forward with 
some excellent programs. First, I express 
appreciation to the House for receding 
from the original request to change the 
name of the agency called AID, a name 
which is well understood. It is symbolic 
of what the agency does. To change it 
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to NBCR, with the tremendous cost that 
would be involved in changing the sta- 
tionery and nameplates, and the like, and 
to go to another name, seemed to be 
senseless. 

I appreciate the support that my mo- 
tion received in the Senate markup ses- 
sions and in the conference committee 
for acceding to that request. 

I also express appreciation to the Sen- 
ator from Minnesota (Mr. HUMPHREY) 
for incorporating in the bill an amend- 
ment I had proposed that was accepted 
by the Senate—and the House receded— 
calling for the inclusion of women in the 
national economies in some countries. 
This would double the manpower in those 
countries. To deprive women of jobs and 
educational opportunities in developing 
nations is a situation which should be 
corrected. Certainly we ought to encour- 
age the use of all human resources. 

I was glad to see, also, the statement, 
under “Limiting Use of Funds for Abor- 
tions,” that “This provision is not in- 
tended to interfere with or curtail sup- 
port for preventive maternal and child 
health and family planning services and 
related research.” 

Finally, I would like to comment on 
the section relating to programs relating 
to population programs. I think the Sen- 
ate figures which read $125 million in 
fiscal 1974 and $150 million in fiscal 1975, 
and the agreement worked out to in- 
crease the figure for 1975 to $130 mil- 
lion, are better than the original House 
proposal, but I tend to think that in a 
world now that is so conscious of energy 
consumption by every human being, I 
suppose now that it can be cloaked in 
the latest project and in the latest fad, 
so that the population control program 
can be wrapped up in the energy fad. 
The best way to reduce the requirements 
of energy is to work on population con- 
trol throughout the world, certainly in 
the developing countries, which are run- 
ning hard just to stand still without fall- 
ing back, and population control should 
be a matter of the highest priority there. 

I once again commend the manager 
of the bill and the conference committee 
for a very fine piece of work. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield, or does the Senator 
have time? 

Mr. PERCY. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HUMPHREY. Mr. President, I 
yield 1 minute to the Senator. 

Mr. RANDOLPH. I would like to say 
that the Senator mentioned the “energy 
fad.” I would rather call it the energy 
tragedy. 

Mr. PERCY. I accept completely a 
more apt description, but I think we 
have to recognize that we move in moods. 
We moved in the environmental mood. 
We had Earth Day. Now we have to be 
realistic about the fact that this is a 
hot issue today, but for a long period of 
time population control was a low-key 
study program, but there were a num- 
ber of pioneers in that field, including 
the Ford Foundation and others. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 
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Mr. PERCY. And they have construc- 
tively contributed toward a resolution 
of that problem. 

The PRESIDING OFFICER. The time 
has been charged equally to both sides 
for that interlude, since no one yielded 
time. 

Who yields time? 

Mr. AIKEN. Mr. President, does the 
Senator from South Dakota wish more 
time? 

Mr. ABOUREZK. No. I am prepared to 
yield it back. 

Mr. AIKEN. Mr. President, I yield my- 
self 10 minutes. 

Mr. President, when the economic as- 
sistance legislation was before the Senate 
in October, I agreed to cosponsor it be- 
cause I think it is the Senate’s duty to 
pass some legislation in the area of for- 
eign aid. 

The conference report now before the 
Senate is something of a minimilestone, 
considering the fact that similar legis- 
lation has not reached this stage of the 
legislative process in 2 years. 

During much of that time, the entire 
air program has been carried along by 
one continuing resolution after another. 

As far as I am concerned, that is no 
way to run a railroad, an aid program, 
or anything else involving the expend- 
iture of public funds. 

Accordingly, I object to settling again 
for a continuing resolution, which has, in 
the past, been the excuse for not doing 
our duty. 

The issue remains the same now. 

We should either legislate or say that 
it is time to liquidate our aid program. 

If that is the decision of this body, then 
so be it. We will try to work out a new 
position in the world. 

But I support the conference report be- 
cause in this foreign policy bill are some 
matters of important public business, 
matters which indicate a new trend on 
our part. 

In particular, I am concerned with en- 
couraging the movement toward inter- 
nationalizing the burden of reconstruc- 
tion in Indochina. 

In October there was a meeting in 
Paris of key European nations, Japan, 
and the United States, under the chair- 
manship of the World Bank, which 
started the process of building an inter- 
national mechanism for Indochina re- 
construction. 

I am advised that Japan has taken a 
lead in this movement. 

Already a significant supplier of bilat- 
eral aid to South Vietnam—$50 million 
this year for general imports and tech- 
nical assistance—the Japanese want an 
international umbrella opened up over 
reconstruction aid to Indochina. 

The World Bank has indicated that it 
will agree to hold the umbrella if enough 
nations favor it. 

The French and Germans have indi- 
cated that they may be willing. 

The British have already said that they 
are willing. 

Opposition has been confined to some 
Scandinavian voices, a strange stand for 
those who usually put so much stock in 
international, as opposed to bilateral, as- 
sistance. 

I am told that the World Bank, on its 
own, has decided that South Vietnam is 
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now stable enough to warrant the exten- 
sion of the World Bank credit, and that 
we shall soon see a credit from the Bank’s 
International Development Association 
extended to the Government of South 
Vietnam. 

There will be another meeting in 
March, if not sooner, out of which should 
emerge some formal structure. 

I do not want to do anything at this 
time to suggest to other nations that the 
Congress might not be willing to contrib- 
ute to such a structure if it is agreed 
to. 
Nobody seems to talk much about 
Indochina these days, except perhaps to 
decry again our past involvement in that 
part of the world. 

However, cutting off reconstruction 
aid to Indochina in order to erase the 
errors of the past makes no sense at all. 

I am sure the American people under- 
stand why it must be a matter of honor 
as well as national interest to make the 
legitimate claims of Vietnam, Laos, and 
Cambodia on the international commun- 
ity, not just on the United States. 

Congress must avoid steps that can 
only hamper, if not reverse the trend 
toward internationalizing the recon- 
struction problem there. 

Besides, until the legitimate claims of 
the nations of Indochina are recognized 
as claims on the community of nations, 
not just the United States, there will be 
no escape from periodic renewals of the 
bitter and divisive debates over our past 
involvement in that part of the world. 

Turning to the money issue, I believe 
this bill possibly authorizes too much for 
its sundry purposes, although there has 
been about a $400 million cut from the 
request of the administration. 

However, I have confidence that the 
appropriations process will further re- 
duce the amounts approved by the au- 
thorizing conference. 

I cannot guarantee that the new labels 
on the aid program really mean that the 
contents will be new and different. 

But, as I said back in September, much 
of the contents of this bill originated 
with the House Foreign Affairs Commit- 
tee. 

The members of that committee 
worked long and hard to produce some- 
thing new in the field of economic assist- 
ance and got as many assurances from 
the administration as they could that 
AID, particularly, will not simply con- 
tinue its practices of the past, but will 
leave much more of the work to private 
American organizations with the skills 
and motivations necessary to provide 
help where it is needed and wanted. 

The Foreign Relations Committee 
voted to accept in large measure the 
work of the Committee in the House. 

I am willing to let their ideas have a 
chance to prove themselves. 

Finally, Mr. President, I submit that 
the matters of important public business 
to which this bill is related outweighed 
the danger that it will at the same time 
serve to perpetuate some past policies 
which ought to be terminated. 

Mr. KENNEDY Mr. President, I vote 
in favor of the foreign aid conference 
report somewhat reluctantly today, be- 
cause in many ways it represented a 
reversal of the action of the Senate to 
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achieve substantive changes in the for- 
eign aid program. 

I am particularly concerned with the 
lumping together of the military and 
economic aid bills. The Senate passed 
two measures for the purpose of clearly 
separating out the military and economic 
portion of the aid package. Traditionally, 
we have seen the balance fall heavily 
on the side of military assistance. And 
even in this conference report, military 
aid represents a sizable share of the 
total amount authorized. In fact, when 
the aid for South Vietnam which under 
the conference report remains under the 
Defense Department is included, mili- 
tary aid again is far greater than eco- 
nomic assistance. 

CHILE 


Also I was disturbed to note the water- 
ing down of the amendment I introduced 
and which the Senate adopted unani- 
mously to state the sense of the Con- 
gress that all nonhumanitarian assist- 
ance be denied the new junta until hu- 
man rights of all individuals are pro- 
tected 

I seriously question extending direct 
governmental assistance, particularly 
military aid, to Chile while the denial 
of human rights continues. 

However, I have been assured by the 
State Department that the amendment, 
in the form which remains, will be en- 
forced and that the President will make 
such requests to the Government of 
Chile. I shall continue to follow this 
matter closely. 

FOREIGN AID INNOVATION 


Finally, let me emphasize that the con- 
ference report contains many innovative 
improvements in the economic aid pro- 
gram, particularly the concentration of 
resources on the problems of the poorest 
nations and on the marginal sectors of 
the population in those countries. In the 
past economic assistance programs have 
done far too little in benefiting the poor- 
est sectors of the populations of develop- 
ing countries. 

Also, it is my understanding that the 
House conferees have agreed that this is 
the last time the two bills will be com- 
bined. This will enable us in the future 
to look with much greater scrutiny at 
the legitimacy of the military aid pro- 
grams, particularly the military assist- 
ance groups whose main function ap- 
pears to be in serving as worldwide 
weapons salesmen. In existing law, that 
program was to be phased out. I would 
hope we could move in that direction in 
the near future. 

In addition, the bill does contain a 
break with the past in its final elimina- 
tion of public safety programs. These 
programs, in Brazil, South Vietnam, and 
elsewhere have become tangible evidence 
of direct U.S. support for the more re- 
pressive aspects of these governments, 
Even when there is no actual connection, 
the very existence of these groups pro- | 
vides a wealth of material for anti-U.S. 
propaganda. 

INDOCHINA AID 


Mr. President, I am also troubled by 
the language, as well as the amount of 
assistance, the conference report author- 
izes for the countries of Indochina. I re- 
gret that the Senate conferees receded 
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from my amendments changing the lan- 
guage of the authorization which stressed 
humanitarian aid, and deleted the ear- 
marking of modest funds for the interna- 
tional relief effort of Indochina opera- 
tions group of the International Red 
Cross. 

Frankly, the record of this administra- 
tion in the use of, and priorities for, 
American aid to Indochina is cause for 
deep concern. The original proposal of 
the administration provided only cos- 
metic changes in the quality, quantity, 
and purpose of American aid to Indo- 
china. Especially for South Vietnam, last 
year’s pacification funds became this 
year’s request for reconstruction and hu- 
manitarian assistance. Last year’s public 
safety programs were simply shifted to 
other quarters. Last year’s supporting 
assistance became this year’s stabiliza- 
tion fund. And the commercial import 
program, which helped create Saigon’s 
Honda economy, suddenly is now consid- 
ered to be a humanitarian program. 

But it will take more than a change of 
labels for American aid to Indochina to 
become humanitarian. Every indicator 
strongly suggests that the administration 
is still prepared to continue our client 
relationships with Saigon, Vientiane, and 
Phnom Penh, and our direct involvement 
in the confrontations among political 
elements throughout the area. 

Mr. President, the cease-fire agree- 
ment in Indochina provides the United 
States with its first opportunity in over 
a decade to change the character of our 
involvement, to reorder our priorities, to 
embark on new policies, and to 
practice some lessons from the failures 
and frustrations of the past. Our future 
aid to Indochina should encourage this 
transition—from providing military aid 
to fuel war, to humanitarian aid to help 
heal the wounds of war. We should also 
begin a transition in our direct, bilateral 
aid, to multilateral aid—using, to the 
maximum extent practicable, the fine 
services of international humanitarian 
organizations and voluntary agencies. 

This was the purpose of my amend- 
ments: To emphasize this transition and 
to write it firmly into law. The current 
“general authority” in section 801 of the 
conference report does include the word 
“especially” for humanitarian assistance 
for refugees, civilian war casualties, and 
other persons disadvantaged by hostili- 
ties. But I doubt that this wording will 
be sufficient to substantively change the 
character of our aid to Saigon, or to turn 
around the basic priority of our aid mis- 
sion toward general economic assistance 
rather than humanitarian aid. 

The record to date—and the budget 
announced for the coming year—indi- 
cates that the humanitarian side of our 
aid program is being sharply cut back, 
even as the total amount of aid author- 
ized is greater than that now available 
under the continuing resolution. For ex- 
ample, the public health budget for 
South Vietnam—which benefits refugees 
and civilian war casualties—is being 
nearly phased out. The refugee budget 
has been reduced, far more than com- 
parable cuts in the commercial import 
program or other aid projects. 
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Proposals of the voluntary agencies— 
truly modest amounts—for aid to war 
orphans and for child welfare programs 
in South Vietnam, sit on the desk of our 
aid mission officials unsigned. 

The total humanitarian assistance side 
of the aid request is only $85 million out 
of the authorized total of $504 million— 
in other words, less than 6 percent of our 
aid goes for purely humanitarian 
purposes. 

Exactly how this can be considered aid 
“especially” for refugees and war vic- 
tims, is hard to understand, and eyen 
harder to accept. 

Clearly, the thinking of a wartime bu- 
reaucracy, preoccupied with how to max- 
imize American influence and presence, 
still dominates our policy and aid pro- 
grams in Indochina—even under today’s 
new conditions and new rhetoric. Offers 
of international assistance—even for hu- 
manitarian purposes—are all but ig- 
nored. Recently, a study mission of the 
refugee subcommittee visited a number 
of capitals, and held lengthy discussions 
with officials of various governments and 
international organizations. And I can 
report today that the study mission re- 
turned greatly encouraged over the possi- 
bilities for an international humanitar- 
ian alliance for Indochina, if only the 
United States will support it. 

The record is clear that a number of 
governments are prepared to support and 
contribute to humanitarian programs 
under international auspices, 

In fact a number of governments have 
already earmarked funds for this pur- 
pose. The record is clear that Unicef is 
prepared to move at a moment’s notice. 
The record is clear that the Indochina 
operations group of the International Red 
Cross—and many voluntary agencies— 
are prepared to upgrade and expand their 
efforts. But the record is also clear that 
not much word of encouragement or sup- 
port—let alone any initiative—have 
come from our Government—or from its 
counterparts in Saigon, Vientiane, or 
Phnom Penh. And so we are needlessly 
locked into the tired patterns and poli- 
cies of the past. 

Mr. President, the United States is no 
longer directly involved in Indochina, 
and the countries of the region are clear- 
ly in a period of transition—difficult and 
violent still—but nonetheless a period of 
change. 

Yet, this transition is not clearly re- 
flected in this administration’s an- 
nounced plans for U.S. assistance to the 
area, nor is it seen in this conference 
report. 

BUREAU OF HUMANITARIAN AND SOCIAL 
SERVICES 

Mr. President, I also regret that the 
conference report dropped the Senate 
amendment establishing a Bureau of Hu- 
manitarian and Social Services within 
the Department of State. 

As the amendment stated, the bureau 
would: 

Provide continuing guidance and coordina- 
tion to policies, activities, and programs 
within the executive branch relating to hu- 
manitarian assistance for refugees and vic- 


tims of natural disaster, migration and visa 
affairs, international human rights, liaison 
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with the United Nations and other appropri- 
ate international agencies or non-govern- 
mental organizations, and such other hu- 
manitarian and social affairs as the Secretary 
of State may prescribe. 


Mr. President, a very important part 
of our foreign relations, and assistance 
programs overseas, involves humanitari- 
an issues and American support of in- 
ternational efforts in behalf of human 
rights and for refugees, migration, and 
disaster relief. Increasingly, internation- 
al humanitarian issues mark the day-to- 
day work of our diplomats. 

Many recent examples come to mind— 
the movement and resettlement of Soviet 
Jews, the continuing problems of Arab 
refugees, and the programs in Africa and 
Europe and Latin America of the United 
Nations High Commissioner for Refugees 
(UNHCR). There are human rights prob- 
lems in Chile, the Soviet Union, and else- 
where, and in recent years there were 
manmade disasters in Bangladesh and 
Nigeria—and national disasters in the 
Philippines and other countries. 

Direct expenditures for humanitarian 
programs overseas total at least $500 
million annually. Unfortunately, the cur- 
rent administration of these efforts is 
hydra-headed and diffuse, which too 
often fosters neglect and indecision 
where action is needed. 

Our country can no longer afford this 
approach. For in today’s world, people 
problems are at the heart of too many 
international issues—and, on both hu- 
manitarian and political grounds—they 
increasingly demand high-level leader- 
ship and concern, by our own country 
and the international community. 

Mr. President, the Judiciary Subcom- 
mittee on Refugees, which I serve as 
chairman, has closely followed for several 
years our country’s response to human 
tragedy in the world—and the subcom- 
mittee has long advocated the creation 
of a bureau to better coordinate and im- 
plement American policies and programs. 

Other committees in the Congress, in- 
cluding the Committee on Foreign Rela- 
tions have also recognized the need in 
this area—and the committee’s original 
report on this bill urged some adminis- 
trative action by the President, in line 
with his previous foreign aid recommen- 
dations to the Congress. I should also 
add, that America’s voluntary agencies— 
who often are the link between U.S. hu- 
manitarian programs and people in 
need—fully support the creation of a 
Bureau of Humanitarian and Social 
Services. 

That is why, Mr. President, it is so 
regrettable that the conference report 
has dropped this provision. However, in 
light of the long-recognized need to bet- 
ter coordinate and implement our coun- 
try’s humanitarian policies and programs 
overseas, I am extremely hopeful that 
some administrative action will be taken 
this year in this area. 

THE FOREIGN AID CONFERENCE REPORT—WHY 
THE SENATE SHOULD REJECT IT 


Mr. BAYH. Mr. President, as a strong 
supporter of a reasonable foreign aid 
program, I am deeply disturbed by the 
actions of the conference committee in 
distorting the Senate's original decisions. 
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In these times of budgetary crunch, when 
worthwhile domestic programs are com- 
peting for limited dollars and being cut 
back as a result, I don’t believe we can 
afford the profligate luxury of an addi- 
tional $1 billion in foreign aid spending. 
And certainly not a $200 million rush job 
for Cambodia—without any hearings or 
any committee votes. 

The details of the conference commit- 
tee’s actions in taking two separate 
bills—one dealing with military sales and 
assistance and the other with loans and 
grants for economic assistance—have 
been explained. Suffice it to say, it is an 
unacceptable procedure to combine the 
two and in the process produce a hybrid 
that drastically alters the original intent 
of the Senate. 

Mr. President, there are a great many 
very worthwhile items in this bill, items 
that I wholeheartedly support. The as- 
sistance programs for Israel, for example, 
are extremely important in light of all 
that is involved. 

I want a foreign aid bill as much as my 
colleague from Minnesota, but not at 
this price. The conference committee has 
acted unwisely. A bill that more accu- 
rately reflects the Senate’s action, I am 
convinced, would be favorably received. 

Mr. President, in voting to reject the 
conference report, I am not voting 
against foreign aid. On the contrary, my 
vote to reject is based upon a hope that 
the bill will be sent back to conference 
and resubmitted to the Senate without 
these clearly objectionable add-ons. In 
that way, we will have not merely a for- 
eign aid bill, but a good foreign aid bill. 

Mr. AIKEN. Mr. President, are there 
any further requests for time? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. AIKEN. Mr. President, if there are 
no further requests for time, and the 
Senator from Minnesota is ready to yield 
back his time, I yield back my time. 

Mr. ABOUREZK. Mr. President, if the 
Senator from Vermont is prepared to 
yield back his time, I will yield back the 
remainder of my time. 

Mr. AIKEN. Mr, President, the Sen- 
ator from Minnesota is willing that his 
time be yielded back. He has not much 
time to yield back. 

Mr, JAVITS. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has 4 minutes re- 
maining . 

Mr. AIKEN. Mr. President, I yield 
back the remainder of my time. 

Mr. HUMPHREY. Mr. President, if the 
debate has concluded, I am prepared to 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
conference report. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SPARKMAN (when his name was 
called). On this vote I have a pair with 
the Senator from Arkansas (Mr. FUL- 
BRIGHT). If he were present and voting, 
he would vote, “nay.” If I were at liberty 
to vote, I would vote “yea.” I withhold 
my vote. 
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Mr. METCALF (after having voted in 
the affirmative). On this vote I have a 
pair with the Senator from Missouri (Mr. 
SYMINGTON). If he were present and 
voting, he would vote, “nay.” If I were 
at liberty to vote, I would vote “yea.” I 
withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Indiana 
(Mr. HARTKE), the Senator from Iowa 
(Mr. Hucues), the Senator from Hawaii 
(Mr. Inouye), the Senator from Wyo- 
ming (Mr. McGes), and the Senator 
from New Hampshire (Mr. McIntyre) 
are necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) and the 
Senator from Georgia (Mr. TALMADGE) 
are absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that if present and 
voting, the Senator from Wyoming (Mr. 
McGee) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Nebraska (Mr. Cur- 
Tis) is absent by leave of the Senate. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

The result was announced—yeas 44, 
nays 41, as follows: 


[No. 556 Leg.] 


agn 
Mansfield 


PRESENT AND GIVING LIVE PAIRS, AS 
PREVIOUSLY RECORDED—2 
Metcalf, for 
Sparkman, for 
NOT VOTING—13 
Hughes Pen 
Inouye Symington 
McGee Talmadge 
McIntyre 
Packwood 
So the conference report was agreed to. 
Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 
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Mr. AIKEN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUGH SCOTT. Mr. President, I 
am glad that this measure has been acted 
on, and acted on favorably. I think it is 
worth note that the decision was cer- 
tainly aided by strong administration 
support, and I am very glad that that was 
available when needed. I may say that I, 
personally, deeply appreciate it. 


COMPREHENSIVE MANPOWER ACT 
OF 1973 


Mr. NELSON. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
S. 1559. 

The PRESIDING OFFICER (Mr. 
Nunn) laid before the Senate the amend- 
ment of the House of Representatives to 
the bill (S. 1559) to provide financial as- 
sistance to enable State and local gov- 
ernments to assume responsibilities for 
job training and community services, and 
for other purposes” which were to strike 
roid all after the enacting clause, and in- 
sert: 


That this Act may be cited as the “Com- 
prehensive Manpower Act of 1973”. 


STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act to pro- 
mote maximum employment opportunities 
by establishing a flexible and decentralized 
system of Federal, State, and local programs 
providing job training and employment op- 
portunities for economically disadvantaged, 
unemployed, and underemployed persons. 
TITLE I—COMPREHENSIVE MANPOWER 

SERVICES 
DESCRIPTION OF PROGRAM 


Sec. 101. It is the purpose of this title to 
establish a program to provide comprehen- 
sive manpower services throughout the Na- 
tion. Such program shall include the devel- 
opment and creation of job opportunities 
and the training, education, and other serv- 
ices needed to enable individuals to secure 
and retain employment at their maximum 
capacity. Comprehensive manpower services 
may include, but shall not be limited to, pro- 
grams and activities designed to carry out 
the purpose of this title, such as: 

(1) outreach to make persons aware of the 
availability of manpower services and per- 
suade them to use such services, 

(2) assessment of the individual and his 
potential in the labor market and referral to 
appropriate employment, training, or other 
opportunities, 

(3) orientation, counseling, education, and 
institutional skill training to prepare the in- 
dividual to enter the labor market or to 
qualify for more productive job opportuni- 
ties, 

(4) training on the job, 

(5) payments or other inducements to 
public or private employers to expand job 
opportunities, but payments to employers or- 
ganized for profit shall not exceed the dif- 
ference between the costs of recruiting, train- 
ing, and providing supportive services for 
low-income persons and those regularly em- 
ployed, 

(6) services to individuals to enable them 
to retain employment, 

(7) payment of allowances to persons in 
training for which they receive no remuner- 
ation and payment of such allowances for 
transportation, subsistence, or other ex- 
penses incurred in participating in manpower 
services or employment as are necessary to 
enable the individual to participate therein, 
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(8) supportive services to enable individ- 
uals to take advantage of employment op- 
portunities, including necessary health and 
medical services, child care, residential sup- 
port, assistance in securing bonds, or any 
other necessary assistance incident to em- 
ployment, and any other service needed to 
participate in employment or manpower 
services, 

(9) development of information concern- 
ing the labor market and activities, such as 
job restructuring, to make it more responsive 
to objectives of the manpower services pro- 
gram, 

(10) any programs authorized by part A 
of title III and by title VI of this Act, and 

{11) transitional public service employ- 
ment programs. 

PRIME SPONSORS 

Sec, 102. (a) The Secretary may make fi- 
nancial assistance available to a prime spon- 
sor to enable him to carry out all or a sub- 
stantial part of a comprehensive manpower 
program. A prime sponsor shall be— 

(1) a State; or 

(2) a unit of general local government 
which has a population of one hundred 
thousand or more persons on the basis of 
the most satisfactory current data available 
to the Secretary or which does not meet such 
population criteria and which has the largest 
population of a unit of general local govern- 
ment in the State; or 

(3) any combination of units of general 
local government which includes any unit of 
general local government qualifying under 
(2) above; or 

(4) any unit or voluntary combination of 
units of general local government, without 
regard to population, in rural areas as de- 
termined by the Secretary which have sub- 
stantial outmigration and high unemploy- 
ment; or 

(5) a limited number of existing concen- 
trated employment program grantees serving 
rural areas having a high level of unemploy- 
ment which the Secretary determines have 
demonstrated special capabilities for carry- 
ing out programs in such areas and are desig- 
nated by him for that purpose. 

(b) (1) A State shall not qualify as a prime 
sponsor for any geographical area within the 
jurisdiction of any prime sponsor described 
in paragraph (2), (3), (4), or (5) unless 
such prime sponsor has not submitted an ap- 
provable comprehensive manpower plan for 
such area, 

(2) A unit of general local government shall 
not qualify as a prime sponsor with respect 
to any area within the jurisdiction of another 
eligible unit of general local government un- 
less such smaller unit has not submitted an 
approvable comprehensive manpower plan 
for such area. 

{c)(1) To be eligible for prime sponsor- 
ship for any fiscal year, an otherwise eligible 
applicant must submit to the Secretary a 
notice of intention to apply for prime spon- 
sorship by such date as the Secretary shall 
prescribe. 

(2) The Secretary may not, prior to March 
1, 1974, designate as a prime sponsor, any 
State or unit of general local government 
containing another unit of general local gov- 
ernment meeting the requirements of sub- 
section (a) (3) above unless such smaller unit 
has submitted to the Secretary written con- 
sent for such designation. 

CONDITIONS FOR RECEIPT OF FINANCIAL 
ASSISTANCE 

Sec. 103. (a) The Secretary shall not pro- 
vide financial assistance for any fiscal year 
to a prime sponsor unless such sponsor sub- 
mits a comprehensive manpower plan, in 
such detail as the Secretary deems necessary, 
which— 

(1) sets forth a comprehensive manpower 
program which meets the purpose of this 
title, including (A) a description of the serv- 
ices to be provided, (B) assurance that such 
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services will be administered by or under 
the supervision of the prime sponsor, (C) a 
description of the geographical areas to be 
served under the plan, and (D) assurances 
that to the maximum extent feasible man- 
power services, including the development of 
job opportunities, will be provided to those 
most in need of them, including low-income 
persons and persons of limited English- 
speaking ability, and that the need for con- 
tinued funding of programs of demonstrated 
effectiveness is taken into account in serving 
such groups and persons; 

(2) provides, in the case of prime sponsors 
who are recipients of funds under title II 
for the development of a public service em- 
ployment program, that it is fully integrated 
with the services under this title in order 
to assure that persons employed in such a 
program are afforded a better opportunity to 
find regular employment not supported un- 
der this Act; 

(3) (A) provides appropriate arrangements 
with community-based organizations sery- 
ing the poverty community, and other special 
target groups for their participation in the 
planning of programs included ir the plan; 
(B) provides for utilizing, to the extent 
deemed appropriate by the prime sponsor, 
those services and facilities which are avail- 
able, with or without reimbursement of the 
reasonable cost, from Federal, State, and 
local agencies, including, but not limited to, 
the State employment service, State voca- 
tional education and vocational rehabilita- 
tion agencies, area skills centers, local educa- 
tional agencies, postsecondary training and 
education institutions, and community ac- 
tion agencies, but nothing contained herein 
shall be construed to limit the utilization 
of services and facilities of private agencies, 
institutions and organizations (such as pri- 
vate businesses, labor organizations, private 
employment agencies, and private educa- 
tional and vocational institutions) which 
can, at comparable cost, provide substantially 
equivalent training or services or otherwise 
aid in reducing more quickly unemployment 
or current and prospective manpower short- 
ages; (C) provides that in making arrange- 
ments for institutional training priority shall 
be given (to the extent feasible) to the use 
of skills centers established under the au- 
thority of section 231 of the Manpower De- 
velopment and Training Act of 1962; (D) 
provides arrangements to the extent feasible 
for the coordination of services for which 
financial assistance is provided under pro- 
grams administered by the Secretary of Labor 
relating to manpower and manpower-related 
services; 

(4) provides for paying the allowances and 
compensation provided by section 109; 

(5) provides that any transitional public 
service employment programs meet the re- 
quirements of section 204(b) and section 
207, and that persons hired to fill jobs created 
by such programs will be residents of the 
areas described under paragraph (1)(C). 

(b) The Secretary shall not provide finan- 
cial assistance for any fiscal year to a prime 
sponsor unless such sponsor certifies that— 

(1) its plan meets all the requirements of 
this section, and 

(2) it will comply with all provisions of 
this Act. 

SPECIAL REQUIREMENTS FOR STATE PRIME 

SPONSORS 

Sec. 104. (a) Any State seeking assistance 
under this Act shall submit a State compre- 
hensive manpower plan to the Secretary for 
approval in accordance with the requirements 
of this section. 

(b) The State comprehensive manpower 
plan shall in addition to meeting the re- 
quirements of section 103— 

(1) provide satisfactory arrangements for 
serving all geographical areas under its ju- 
risdiction except areas served by an eligible 
applicant who has filed a notice of intent 
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under section 102(c), except that such plan 
may be amended to include areas served by 
an eligible applicant whose plan is finally 
disapproved without prejudice to the rem- 
edies available to such eligible applicant 
under section 107; 

(2) provide for the cooperation and par- 
ticipation of all State agencies providing 
manpower and manpower-related services in 
the implementation of comprehensive man- 
power services plans by prime sponsors in ac- 
cordance with the provisions of this Act; 

(3) set forth an overall State plan for the 
development and sharing of resources and 
facilities needed to conduct manpower pro- 
grams under its direct sponsorship without 
unnecessary and economical manner; 

(4) provide for the coordination of pro- 
grams financed under the Wagner-Peyser 
Act in accordance with such rules, regula- 
tions, and guidelines as the Secretary de- 
termines necessary for the purpose of pro- 
viding coordinated and comprehensive assist- 
ance to those individuals requiring man- 
power and manpower-related services to 
achieve their full occupational potential in 
accordance with the policies of this Act; 

(5) make adequate provision for the co- 
ordination of the manpower and related serv- 
ices to be provided by the State in areas to 
be served by prime sponsors other than the 
State, and that provision has been made for 
the establishment of a mechanism to (A) 
provide for the exchange of information be- 
tween States and local governments on State 
and regional planning in areas such as eco- 
nomic development, human resource devel- 
opment, education, and such other areas 
that may be relevant to manpower planning; 
and (B) promote the coordination of all 
manpower plans in a State so as to eliminate 
conflict, duplication, and overlapping be- 
tween manpower services. 

(c) The prime sponsor shall annually 
certify compliance with all the requirements 
for State prime sponsors. 

STATE MANPOWER SERVICES COUNCIL 

Sec. 105. (a)(1) Any State which desires 
to be designated as a prime sponsor and to 
enter into arrangements with the Secretary 
under this title shall establish a Manpower 
Services Council (hereinafter referred to as 
the “Council”) which shall exercise the 
powers and duties set forth in this section. 

(2) The Council established pursuant to 
paragraph (1) shall— 

(A) be appointed by the Governor (who 
shall designate one member thereof to be 
Chairman), and shall be composed of— 

(i) representatives of the units or combi- 
nations of units of general local government 
in such State, who shall comprise at least 
one-third of the membership of the Council, 
which have a comprehensive manpower plan 
approved under section 106 (except that the 
initial appointments to the Council may con- 
sist of representatives of units or combina- 
tions of units of general local government 
described in clauses (2), (3), (4), and (5) 
of section 102(a) which have indicated an 
intention to submit a plan for approval 
under section 106), and such representatives 
shall be designated by the chief executive 
officers of the units or combination of units 
of general local government which qualify 
for representation under this section in ac- 
cordance with procedures agreed upon by 
such chief executive officers; 

(ii) one representative each of the State 
board of vocational education and the public 
employment service of such State; 

(iii) one representative of each such other 
State agency as the Governor may determine 
to have a direct interest in overall manpower 
training and utilization within the State; 

(iv) representatives of organized labor; 

(v) representatives of business and indus- 
try: 


(vi) representatives of the client commu- 
nity to be served under this Act (including, 
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where persons of limited English-speaking 
ability represent a substantial portion of the 
client population, appropriate representa- 
tion of such persons); and 

(vii) representatives of the general public. 

(B) be appropriately staffed and serviced 
by the State prime sponsor; 

(C) meet at such times end in such places 
as it deems necessary. 

(b) The Council shall— 

(1) review the plans of each prime spon- 
sor and the plans of State agencies for the 
provision of services to such prime sponsors, 
and make recommendations to such prime 
sponsors and agencies for the more effective 
coordination of efforts to meet the overall 
manpower needs of the State; 

(2) continuously monitor the operation of 
programs conducted by each prime sponsor, 
and the availability, responsiveness, and 
adequacy of State services, and make recom- 
mendations to the prime sponsors, to agen- 
cies providing manpower services, and to the 
Governor and the general public with respect 
to ways to improve the effectiveness of such 
programs or services in fulfilling the pur- 
poses of this Act; 

(3) make an annual report to the Gover- 
nor which shall be a public document, and 
issue such other studies, reports, or docu- 
ments as it deems advisable to assist prime 
sponsors or to otherwise help carry out the 
purposes of this Act. 

APPROVAL OF PLANS 


Sec. 106. (a) The Secretary shall not ap- 
prove a comprehensive manpower plan or 
any amendment thereto until he determines 
that it meets the requirements of section 
103, and in the case of a State plan sec- 
tion 104, and that the plan was submitted to, 
and an opportunity to comment thereon pro- 
vided, the Governor of the State and appro- 
priate officials in units of general local gov- 
ernment of the area to be served. 

(b) (1) The Secretary shall not finally dis- 
approve any comprehensive manpower plan 
submitted under this title, or any modifica- 
tions thereof, without first affording the 
prime sponsor submitting the plan reason- 
able notice and opportunity for a hearing. 

(2) If the Secretary receives a formal alle- 
gation from an affected unit of general local 
government that a prime sponsor has 
changed its comprehensive manpower plan 
so that it no longer complies with section 
103 or that in the administration of the plan 
there is a failure to comply substantially with 
any such provision, with any provision of the 
plan, or with any requirements of section 
403 or 404, he shall, and, if he receives such 
an allegation from any other interested per- 
son, he may, after due notice and oppor- 
tunity for a hearing to the prime sponsor, 
determine whether the allegation is true. If 
he determines such an allegation to be true, 
the Secretary shall notify the prime sponsor 
that no further payments will be made to 
the prime sponsor under the plan (or, in his 
discretion, that further payments will be 
limited to programs under or portions of the 
plan not affected by such failure), until he 
is satisfied that there will no longer be any 
failure to comply. Until he is so satisfied, the 
Secretary shall make no further payments to 
such sponsor under the plan (or shall limit 
payments to programs under the plan not 
affected by the failure). 

(c) The Secretary shall not disapprove any 
plan solely because of the percentage of 
funds devoted to a particular program or ac- 
tivity authorized under section 101 of this 
Act. 

JUDICIAL REVIEW 

Sec. 107. (a) If any prime sponsor is dis- 
satisfied with the Secretary’s final action 
with respect to the approval of its compre- 
hensive manpower plan submitted under 
section 103 or section 104 or with his final 
action under section 106, such prime sponsor 
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may, within sixty days after notice of such 
action, file with the United States court of 
appeals for the circuit in which the prime 
sponsor is located a petition for review of 
that action. A copy of the petition shall be 
forthwith transmitted by the clerk of the 
court to the Secretary. Thereupon the Secre- 
tary shall file in the court the record of the 
proceedings on which he based his action, 
as provided in section 2112 of title 28, United 
States Code. 

(b) The findings of fact by the Secretary, 
if supported by substantial evidence, shall be 
conclusive, but the court, for good cause 
shown, may remand the case to the Secretary 
to take further evidence, and the Secretary 
may thereuon make new or modified find- 
ings of fact and may modify his previous ac- 
tion, and shall certify to the court the rec- 
ord of the further proceedings. Such new or 
modified findings of fact shall likewise be 
conclusive if supported by substantial evi- 
dence. 

(c) The court shall have jurisdiction to 
affirm the action of the Secretary or to set 
it aside, in whole or in part. The judgment 
of the court shall be subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 

AUTHORITY OF SECRETARY TO PROVIDE 
SERVICES 


Sec. 108. In any area of a State which has 
not qualified as a prime sponsor and for 
which no other prime sponsor has qualified 
under paragraph (2), (3), (4), or (5) of 
section 102(a) or where the Secretary has 
taken an action under subsection (b)(2) of 
section 106 which results in such services not 
being provided in such area, the Secretary 
is authorized (out of the funds allotted to 
such State or local area under section 503 
(a)) to provide directly the services author- 
ized under this Act, and he may utilize any 
unit (or combination of units) of general 
local government, and any other public and 
private agencies, institutions, and organiza- 
tions, in providing such services. 

ALLOWANCES 


Sec. 109. (a) Basic weekly allowances for 
individuals receiving training or education 
under this title for which no wages are pay- 
able shall be at a rate prescribed by the 
Secretary which when added to amounts re- 
ceived by the trainee in the form of unem- 
ployment compensation payments shall equal 
the minimum wage for a work week of forty 
hours under section 6(a) (1) of the Fair La- 
bor Standards Act of 1938 or, if higher, under 
the applicable State or local minimum wage 
law, and such basic allowances shall, in the 
case of an individual with dependents, be 
increased by $5 a week for each dependent 
over two up to a minimum of four additional 
dependents. The prime sponsor may waive 
the payment of all or part of the allowances 
when it determines, under regulations pre- 
scribed by the Secretary, that such waiver 
will promote the purposes of this Act. Train- 
ees receiving public assistance or whose needs 
or income are taken into account in deter- 
mining such public assistance payments to 
others, shall receive an incentive allowance 
of $30 per week. Such allowance shall be dis- 
regarded in determining the amount of pub- 
lic assistance payments under Federal or fed- 
erally assisted public assistance programs. In 
prescribing allowances, the prime sponsor 
shall, in accordance with regulations pre- 
scribed by the Secretary, allow additional 
sums for special circumstances such as ex- 
ceptional expenses incurred by trainees, in- 
cluding but not limited to meal and travel 
allowances, or he may reduce such allowances 
by an amount reflecting the fair value of 
meals, lodging, or other necessaries furnished 
to the trainee. The prime sponsor shall take 
such action as may be necessary to insure 
that such persons receive no allowances with 
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respect to periods during which they are fail- 
ing to participate in such programs, training, 
or instruction as prescribed herein without 
good cause. Notwithstanding the preceding 
provisions of this subsection, the prime spon- 
sor shall, in accordance with such regulations 
as the Secretary shall prescribe, make such 
adjustments as he deems appropriate in al- 
lowances which would otherwise be payable 
under this title, including but not limited to 
adjustments which take into account the 
amount of time per week spent by the indi- 
vidual participating in such programs and 
adjustments to reflect the special economic 
circumstances which exist in the area in 
which the program is to be carried on. Allow- 
ances shall not be paid for any course of 
training having a duration in excess of one 
hundred and four weeks. 

(b) Individuals receiving training on the 
job shall be compensated by the employer 
at such rates, including periodic increases, 
as may be deemed reasonable under regula- 
tions prescribed by the Secretary, consider- 
ing such factors as industry, geographical 
region, and trainee proficiency, but in no 
event at a rate less than that specified in 
section 6(a) (1) of the Fair Labor Standards 
Act of 1938 or, if higher, under the applicable 
State or local minimum wage law. 

SUPPLEMENTAL VOCATIONAL EDUCATION 
ASSISTANCE 


Sec. 110. (a) The Secretary shall make 
grants to State vocational education boards 
to assist them to provide needed vocational 
education services in areas served by local 
prime sponsors as defined in section 102(a) 
(2), (3), (4), or (5). 

(b) All of the sums available to carry out 
this section shall be allotted among the 
States in the manner provided for allotting 
funds under section 503. 

(c) Funds available to State vocational 
education boards under this section shall be 
used only for providing vocational education 
and services to participants in programs un- 
der this title in accordance with an agree- 
ment between the State vocational educa- 
tion board and the local prime sponsor. 

TITLE II—PUBLIC EMPLOYMENT 
PROGRAMS 


STATEMENT OF PURPOSE 


Sec. 201. It is the purpose of this title to 
provide unemployed persons with transi- 
tional employment in jobs providing needed 
public services in areas of substantial un- 
employment and, wherever feasible, related 
training and manpower services to enable 
such persons to move into employment or 
training not supported under this title. 

FINANCIAL ASSISTANCE 

Sec. 202. (a) The Secretary of Labor shall 
enter into arrangements with eligible appli- 
cants in accordance with the provisions of 
this title in order to make financial assist- 
ance available in areas of substantial unem- 
ployment for the purposes of providing tran- 
sitional employment for unemployed persons 
in jobs providing needed public services, and 
training and manpower services related to 
such employment which are otherwise un- 
available, and enabling such persons to move 
into employment or training not supported 
under this title. 

(b) Of the funds appropriated pursuant to 
this title which are used by an eligible ap- 
plicant for public employment programs, not 
less than 90 per centum shall be expended 
only for wages and employment benefits to 
persons employed in public service jobs pur- 
suant to this title. 

ELIGIBLE APPLICANTS 

Sec. 203. (a) Financial assistance under 
this title may be provided by the Secretary 
only pursuant to applications submitted by 
eligible applicants which shall be— 

(1) prime sponsors qualified under title I; 

(2) any unit of general local government 
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having a population of 50,000 or more per- 
sons; 

(3) any combination of units of general 
local government which has an aggregate 
population of 50,000; or 

(4) Indian tribes on Federal or State 
reservations and which include areas of sub- 
stantial unemployment. 

(b) For fiscal year 1974 only, eligible ap- 
plicants shall include any entity eligible to 
be a prime sponsor under section 102(a). 

(c) For the purpose of this Act “areas of 
substantial unemployment” means any area 
of sufficient size and scope to sustain a public 
service employment program «nd which has 
a rate of unemployment equal to or in excess 
of 7 per centum for three consecutive months 
as determined by the Secretary. Determina- 
tions concerning the rate of unemployment 
shall be made by the Secretary at least once 
each fiscal year. 

(ad) Whenever the Secretary makes any 
determination required by this section, he 
shall promptly notify the Congress and shall 
publish such determination in the Federal 
Register. 

APPLICATIONS 

Sec. 204 (a) Financial assistance under 
this title may be provided by the Secretary 
for any fiscal year only pursuant to an ap- 
plication which is submitted by an eligible 
applicant and which is approved by the Sec- 
retary in accordance with the provisions of 
this title. Any such application shall set 
forth a public service employment program 
designed to provide employment, in jobs pro- 
viding needed public services, for persons 
residing in areas of substantial unemploy- 
ment who have been unemployed for at least 
thirty days and, where appropriate, train- 
ing and manpower services related to such 
employment which are otherwise unavailable, 
and to enable such persons to move into em- 
ployment or training not supported under 
this title. 

(b) An application for financial assistance 
for a public service employment program un- 
der this title shall include provisions setting 
forth— 

(1) assurances that the activities and 
services for which assistance is sought under 
this title will be administered by or under 
the supervision of the applicant, identify- 
ing any agency or institution designated to 
carry out such activities or services under 
such supervision; 

(2) a description of the area to be served 
by such programs, and a plan for effectively 
serving on an equitable basis the significant 
segments of the population to be served, in- 
cluding data indicating the number of po- 
tential eligible participants and their income 
and employment status; 

(3) assurances that only persons residing 
within the areas of substantial unemploy- 
ment qualifying for assistance will be hired 
to fill jobs created under this title, and that 
the public services provided by such jobs 
shall, to the extent feasible, be designed to 
benefit the residents of such areas; 

(4) assurances that special consideration 
will be given to the filling of jobs which pro- 
vide sufficient prospects for advancement or 
suitable continued employment by providing 
complementary training and manpower sery- 
ices designed to (A) promote the advance- 
ment of participants to employment or 
training opportunities suitable to the indi- 
viduals involved, whether in the public or 
private sector of the economy. (B) provide 
participants with skills for which there is 
an anticipated high demand, or (C) provide 
participants with self-development skills, 
but nothing contained in this paragraph 
shall be construed to preclude persons or 
programs for whom the foregoing goals are 
not feasible or appropriate; 

(5) assurances that special consideration 
in filling transitional public service jobs will 
be given to unemployed persons who served 
in the Armed Forces in Indochina or Korea 
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on or after August 5, 1964, in accordance 
with criteria established by the Secretary 
(and who have been discharged under con- 
ditions other than dishonorable); and that 
the applicant shall (A) make a special effort 
to acquaint such individuals with the pro- 
gram, and (B) coordinate efforts on behalf of 
such persons with those authorized by 
chapter 41 of title 38, United States Code 
(relating to Job Counseling and Employment 
Services for Veterans) or carried out by other 
pubiic or private organizations or agencies; 

(6) assurances that, to the extent feasible, 
public service jobs shall be provided in occu- 
pational fields which are most likely to ex- 
pand within the public or private sector as 
the unemployment rate recedes; 

(7) assurances that special consideration 
in filling transitional public service jobs will 
be given to unemployed persons who are the 
most severely disadvantaged in terms of the 
length of time they haye been unemployed 
and their prospects for finding employment 
without assistance under this title, but such 
special consideration shall not authorize the 
hiring of any person when any other person 
is on layoff from the same or any substan- 
tially equivalent job; 

(8) assurances that due consideration be 
given to persons who have participated in 
manpower training programs for whom em- 
ployment opportunities would not be other- 
wise immediately available; 

(9) a description of the methods to be 
used to recruit, select, and orient partici- 
pants, including specific eligibility criteria, 
and programs to prepare the participants for 
their job responsibilities; 

(10) a description of unmet public service 
needs and a statement of priorities among 
such needs; 

(11) a description of jobs to be filled, a 
listing of the major kinds of work to be per- 
formed and skills to be acquired, and the 
approximate duration for which participants 
would be assigned to such jobs; 

(12) the wages or salaries to be paid per- 
sons employed in public service jobs under 
this title and a comparison with the wages 
paid for similar public occupations by the 
same employer; 

(13) where appropriate; the education, 
training, and supportive services (including 
counseling and health care services) which 
complement the work performed; 

(14) the planning for and training of 
supervisory personnel in working with par- 
ticipants; 

(15) a description of career opportunities 
and job advancement potentialities for par- 
ticipants; 

(16) assurances that procedures estab- 
lished pursuant to section 206 will be com- 
plied with; 

(17) assurances that the applicant will, 
where appropriate, maintain or provide link- 
ages with upgrading and other manpower 
programs for the purpose of (A) providing 
those persons employed in public service jobs 
under this title who want to pursue work 
with the employer, in the same or similar 
work, with opportunities to do so and to 
find permanent, upwardly mobile careers in 
that field, and (B) providing those persons 
so employed, who do not wish to pursue 
permanent careers in such field, with op- 
portunities to seek, prepare for, and obtain 
work in other fields; 

(18) assurances that all persons employed 
under any such program, other than neces- 
sary technical, supervisory, and administra- 
tive personnel, will be selected from among 
unemployed persons; 

(19) assurances that the program will, to 
the maximum extent feasible, contribute to 
the elimination of artificial barriers to em- 
ployment and occupational advancement, in- 
cluding civil service requirements which re- 
strict employment opportunities for the dis- 
advantaged; 

(20) assurances that not more than one- 
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third of the participants in the program will 
be employed in a bona fide professional ca- 
pacity (as such term is used in section 13 
(a) (1) of the Fair Labor Standards Act of 
1938), except that this paragraph shall not 
be applicable in the case of participants em- 
ployed as classroom teachers, and the Secre- 
tary may waive this limitation in exceptional 
circumstances; 

(21) a description of the manpower needs 
of local governments and of local education 
agencies within the area to he served to- 
gether with the comments of such govern- 
ments and agencies where appropriate, and 
assurances that due consideration be given 
to allocating jobs to such governments and 
agencies where the evidence of need war- 
rants it; 

(22) assurances that the jobs in each job 
category in no way infringe upon the promo- 
tional opportunities which would otherwise 
be available to persons currently employed 
in public service jobs not subsidized under 
this title, and assurances that no job will be 
filled in other than an entry level position 
until applicable personnel procedures and 
collective bargaining agreements have been 
complied with; 

(23) assurances that jobs funded under 
this title are in addition to those that would 
be funded by the sponsor in the absence of 
assistance under this Act; and 

(24) such other assurances, arrangements, 
and conditions, consistent with the provi- 
sions of this title, as the Secretary deems 
necessary, in accordance with such regula- 
tions as he shall prescribe. 

APPROVAL OF APPLICATIONS 


Sec, 205. An application, or modification 
or amendment thereof, for financial assist- 
ance under this title may be approved only 
if the Secretary determines that— 

(1) the application meets the requirements 
set forth in this title; 

(2) an opportunity has been provided to 
officials of the appropriate units of general 
local government to submit comments with 
respect to the application to the applicant 
and the Secretary; 

(3) an opportunity has been provided to 
the Governor of the State to submit com- 
ments with respect to the application to the 
applicant and to the Secretary; and 

(4) where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed in the ap- 
plication, an opportunity has been provided 
such organization to submit comments with 
respect to the application to the applicant 
and to the Secretary. 

SPECIAL RESPONSIBILITIES OF THE SECRETARY 

Sec. 206. (a) The Secretary shall establish 
procedures for periodic reviews by an ap- 
propriate agency of the status of each person 
employed in a public service job under this 
title to assure that in the event that any 
person employed in a public service job un- 
der this title and the reviewing agency find 
that such job will not provide sufficient pros- 
pects for advancement or suitable contin- 
ued employment, maximum efforts shall be 
made to locate employment or training op- 
portunities providing such prospects, and 
such person shall be offered appropriate as- 
sistance in securing placement in the op- 
portunity which he chooses after appropriate 
counseling. 

(b) Where the Secretary determines that 
an Indian tribe on a Federal or State reser- 
vation is unable to submit an application to 
carry out a public service employment pro- 
gram which meets the requirements of sec- 
tion 204, the Secretary shall assist such tribe 
in preparing, submitting, and implementing 
a public service employment program. The 
provisions of section 207 shall apply to pro- 
grams carried out under this subsection. 


SPECIAL PROVISIONS 


Sec. 207. (a) The Secretary shall not pro- 
vide financial assistance for any program or 
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activity under this title unless he deter- 
mines, in accordance with such regulations 
as he shall prescribe, that— 

(1) the program (A) will result in an in- 
crease in employment opportunities over 
those which would otherwise be available, 
(B) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as a reduction in the 
hours of non-overtime work or wages or em- 
ployment benefits), (C) will not impair 
existing contracts for services or result in 
the substitution of Federal for other funds 
in connection with work that would other- 
wise be performed, and (D) will not sub- 
stitute public service jobs for existing feder- 
ally assisted jobs; 

(2) persons employed in public service jobs 
under this Act shall be paid wages which 
shall not be lower than whichever is the 
highest of (A) the minimum wage which 
would be applicable to the employee under 
the Fair Labor Standards Act of 1938, if sec- 
tion 6(a)(1) of such title applied to the 
participant and if he were not exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearly com- 
parable coyered employment, or (C) the pre- 
vailing rates of pay for persons employed in 
similar public occupations by the same 
employer; 

(3) funds under this title will not be used 
to pay persons employed in public service 
jobs under this title at a rate in excess of 
$10,000 per year; 

(4) all persons employed in public service 
jobs under this title will be assured of work- 
men’s compensation, health insurance, un- 
employment insurance, and other benefits at 
the same levels and to the same extent as 
other employees of the employer and to 
working conditions and promotional oppor- 
tunities neither more nor less favorable than 
such other employees enjoy; 

(5) the provisions of section 2(a)(3) of 
Public Law 89-286 (relating to health and 
safety conditions) shall apply to such pro- 
gram or activity; 

(6) the program will, to the maximum 
extent feasible, contribute to the occupa- 
tional development or upward mobility of 
individual participants; 

(7) no funds under this title will be used 
for the acquisition of, or for the rental or 
leasing of supplies, equipment, materials, or 
real property; and 

(8) every participant shall be advised, 
prior to entering upon employment, of his 
rights and benefits in connection with such 
employment. 

(b) Consistent with the provisions of this 
title, the Secretary shall make financial as- 
sistance under this title available in such a 
manner that, to the extent practicable, pub- 
lic service employment opportunities will be 
available on an equitable basis in accord- 
ance with the purposes of this title among 
significant segments of the population of 
unemployed persons, giving consideration to 
the relative numbers of unemployed persons 
in each such segment. 

(c) Where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed to be per- 
formed under any program for which an ap- 
Plication is being developed for submission 
under this title, such organization shall be 
notified and afforded a reasonable period of 
time prior to the submission of the appli- 
cation in which to make comments to the 
applicant and to the Secretary. 

(d) The Secretary shall prescribe regula- 
tions to assure that programs under this title 
have adequate internal administrative con- 
trols, accounting requirements, personnel 
standards, evaluation procedures, and other 
policies as may be necessary to promote the 
effective use of funds. 

(e) The Secretary shall not provide finan- 
cial assistance for any program under this 
title unless he determines, in accordance with 
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regulations which he shall prescribe, that pe- 
riodic reports will be submitted to him con- 
taining data designed to enable the Secre- 
tary and the Congress to measure the relative 
and, where programs can be compared ap- 
propriately, comparative effectiveness of the 
programs authorized under this title and 
other federally supported manpower pro- 
grams. Such data shall include information 
on— 

(1) characteristics of participants includ- 
ing age, sex, race, health, education level, 
and previous wage and employment experi- 
ence; 

(2) duration in employment situations, 
including information on the duration of 
employment of program participants for at 
least a year following the termination of 
participation in federally assisted programs 
and comparable information on other em- 
ployees or trainees of participating employ- 
ers; and 

(3) total dollar cost per participant, in- 
cluding breakdown between wages, training, 
and supportive services, all fringe benefits, 
and administrative costs. 


The Secretary shall compile such informa- 
tion on a State, regional, and national basis, 
and shall include such information in the 
report required by section 208 of this title. 

(f) The Secretary shall not provide finan- 
cial assistance for any program under this 
title unless the grant, contract, or agree- 
ment with respect thereto specifically pro- 
vides that no person with responsibilities in 
the operation of such program will discrim- 
inate with respect to any program partici- 
pant or any applicant for participation in 
such program because of race, creed, color, 
national origin, sex, political affiliation, or 
beliefs. 

(g) The Secretary shall not provide finan- 
cial assistance for any program under this 
title which involves political activities; and 
neither the program, the funds provided 
therefor, nor personnel employed in the ad- 
ministration thereof, shall be, in any way 
or to any extent engaged in the conduct of 
political activities in contravention of chap- 
ter 15 of title 5, United States Code. 

(h) The Secretary shall not provide finan- 
cial assistance for any program under this 
title unless he determines that participants 
in the program will not be employed on the 
construction, operation, or maintenance of 
so much of any facility as is used or to be 
used for sectarian instruction or as a place 
for religious worship. 

SPECIAL REPORT 


Sec, 208. The Secretary shall transmit to 
the Congress at least annually a detailed re- 
port setting forth the activities conducted 
under this title, including information 
derived from evaluations required by this 
title and information on the extent to which 
(1) participants in such activities subse- 
quently secure and retain public or private 
employment or participate in training or em- 
ployability development programs, (2) seg- 
ments of the population of unemployed per- 
sons are provided public service opportunities 
in accordance with the purposes of this title. 

UTILIZATION OF FUNDS 


Sec. 209. Funds available under this title 
to an eligible applicant may, at its option, be 
utilized for residents of the areas of sub- 
stantial unemployment designated under this 
title for programs authorized under titles I 
and III—A of this Act. 

TITLE ITI—SPECIAL FEDERAL 
RESPONSIBILITIES 

Part A—SPECIAL TARGET Groups 

SPECIAL MANPOWER TARGET GROUPS 

Sec. 301. (a) The Secretary shall use funds 
available under this title to provide addition- 
al manpower services as authorized under 
titles I and II to segments of the population 
that are in particular need of such services, 
including youth, persons in correctional in- 
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stitutions, persons of limited English-speak- 
ing ability, older workers, and other persons 
which the Secretary determines have par- 
ticular disadvantages in the labor market. 
The Secretary shall take into account the 
need for continued funding of programs of 
demonstrated effectiveness. 

(b) With respect to programs for persons 
of limited English-speaking ability referred 
to in subsection (a), the Secretary shall es- 
tablish appropriate procedures to insure that 
participants are provided with such man- 
power training and related assistance and 
supportive services which will increase the 
employment and training opportunities for 
unemployed and underemployed persons of 
limited English-speaking ability. 

INDIAN MANPOWER 


Sec. 302. (a) The Congress finds that (1) 
serious unemployment and economic dis- 
advantage exist among members of Indian 
and Alaskan native communities; (2) there 
is a compelling need for the establishment of 
comprehensive manpower training and em- 
ployment programs for members of those 
communities; (3) such programs are essen- 
tial to the reduction of economic disadvan- 
tage among individual members of those 
communities and to the advancement of 
economic and social development in those 
communities consistent with their goals and 
life styles. 

(b) The Congress therefore declares that, 
because of the special relationship between 
the Federal Government and most of those 
to be served by the provisions of this sec- 
tion (1) such programs can best be ad- 
ministered at the national level; (2) such 
programs shall be available to federally rec- 
ognized Indian tribes, bands, and individuals 
and to other groups and individuals of native 
American descent such as, but not limited to, 
the Lummis in Washington, the Menominees 
in Wisconsin, the Klamaths in Oregon, the 
Oklahoma Indians, the Passamaquoddys and 
Penobscots in Maine, and Eskimos and Aleuts 
in Alaska; (3) such programs shall be ad- 
ministered in such a manner as to maximize 
the Federal commitment to support growth 
and development as determined by repre- 
sentatives of the communities and groups 
served by this part. 

(c) In carrying out his responsibilities un- 
der this section, the Secretary shall, 
wherever possible, utilize Indian tribes 
bands or groups (including Alaska Native 
villages or groups as defined in the Alaska 
Native Claims Settlement Act of December 18, 
1971 (85 Stat. 688) having a governing body 
for the provision of manpower services under 
this title. When the Secretary determines 
that such tribe, band, or group has demon- 
strated the capability to effectively admin- 
ister a comprehensive manpower program, he 
Shall require such tribe, band, or group to 
submit to him a comprehensive plan meet- 
ing the requirements of section 103. 

(d) Whenever the Secretary determines 
not to utilize Indian tribes, bands, or groups 
for the provisions of manpower services under 
this section, he shall, to the maximum extent 
feasible, enter into arrangements for the 
provision of such services with public or 
private nonprofit agencies which meet with 
the approval of the tribes, bands, or groups 
to be served. 

(e) The Secretary is directed to take 
appropriate action to establish administrative 
procedures and machinery (including per- 
sonnel having particular competence in this 
field) for the administration of Indian man- 
power programs authorized under this Act. 

(£) Funds available for this section shall be 
expended for programs and activities con- 
sistent with the purposes of this part, in- 
cluding but not limited to such programs 
and activities carried out by eligible ap- 
plicants under other provisions of this Act. 

(g) For the purpose of out this 
section, the Secretary shall reserve not less 
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than that proportion of the total amounts 
available for carrying out titles I and III of 
this Act as is equivalent to that proportion 
which the total number of Indians and 
Alaska natives bears to the total number of 
low-income ms, as determined for the 
United States on the basis of the most satis- 
factory current data and estimates available 
to the Secretary. 

(h) No provision of this section shall abro- 
gate in any way the trust responsibilities of 
the Federal Government to Indian bands or 
tribes. 

MIGRANT AND SEASONAL FARMWORKER MAN- 
POWER PROGRAMS 

Sec. 303. (a) The Congress finds and de- 
clares that— 

(1) chronic seasonal unemployment and 
underemployment in the agricultural indus- 
try, substantially affected by recent advances 
in technology and mechanization, constitute 
a substantial portion of the Nation's rural 
manpower problem and substantially affects 
the entire national economy; 

(2) because of the special nature of cer- 
tain farmworker manpower problems, par- 
ticularly those which are interstate in na- 
ture, such programs can best be adminis- 
tered at the national level. 

(b) (1) Funds available for this section 
shall be expended for programs and activi- 
ties consistent with the purposes of this sec- 
tion, including but not limited to programs 
and activities carried out by eligible appli- 
cants under other provisions of this Act. 

(2) For the purpose of carrying out this 
section, the Secretary shall reserve not less 
than that proportion of the total amounts 
available for carrying out this Act as is 
equivalent to that proportion which the total 
number of persons in migrant farmworker 
families bears to the total number of low- 
income persons, as determined for the United 
States on the basis of the most satisfactory 
current data and estimates available to the 
Secretary: Provided, however, That not more 
than 5 per centum of the funds available 
shall be so reserved. For the purposes of this 
section, persons shall be deemed to continue 
to be members of migrant and seasonal 
farmworker families for such period of time, 
not in excess of five years, as the Secretary 
may determine, in accordance with regula- 
tions which he shall prescribe, that such 
persons generally can benefit from the 
special programs authorized by this part. 


TRANSFER OF JOB CORPS 


Sec. 304. (a) Part A of title I of the Eco- 
nomic Opportunity Act of 1964 is amended 
by striking out “Director” each place it ap- 
pears and inserting in lieu thereof “Secretary 
of Labor”, and section 102 thereof is amended 
by striking out “the Office of Economic Op- 
portunity” and inserting in lieu thereof “the 
Department of Labor”. 

(b) Title I-A of the Economic Opportunity 
Act of 1964 as amended by subsection (a) is 
transferred to this Act and designated as 
title VI thereof with section numbers (and 
cross references) renumbered accordingly. 

(c) The powers of the Director of the Of- 
fice of Economic Opportunity under sections 
602(h), 602(1), and 602(m)(2) of the Eco- 
nomic Opportunity Act of 1964 are hereby 
made applicable to the powers and duties 
of the Secretary of Labor in administering 
title VI of this Act. 

YOUTH PROGRAMS AND OTHER SPECIAL PROGRAMS 

Sec. 305. (a) The Secretary may provide 
financial assistance in urban and rural areas, 
including areas having large concentrations 
or proportions of low-income, unemployed 
persons, and rural areas having substantial 
outmigration to urban areas, for comprehen- 
sive work and training programs, and neces- 
sary supportive and follow-up services, in- 
cluding the following: 

(1) programs to provide part-time em- 
ployment, on-the-job training, and useful 
work experiences for students from low- 
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income families who are in the ninth through 
twelfth grades of school (or are of an age 
equivalent to that of students in such 
grades) and who are in need of the earnings 
to permit them to resume or maintain at- 
tendance in school; 

(2) programs to provide unemployed, un- 
deremployed, or low-income persons (aged 
sixteen and over) with useful work and 
training (which must include sufficient basic 
education and institutional or on-the-job 
training) designed to assist those persons 
to develop their maximum occupational po- 
tential and to obtain regular competitive 
employment; 

(3) jobs for economically disadvantaged 
youths during the summer months; 

(4) special programs which involve work 
activities directed to the needs of those 
chronically unemployed poor who have poor 
employment prospects and are unable, be- 
cause of age, lack of employment opportunity, 
or otherwise, to secure appropriate employ- 
ment or training assistance under other pro- 
grams, and which, in addition to other serv- 
ices provided, will enable such persons to 
participate in projects for the betterment or 
beautification of the community or areas 
served by the program; 

(5) special programs which provide un- 
employed or low-income persons with jobs 
leading to career opportunities, including 
new types of careers, in programs designed 
to improve the physical, social, economic, 
or cultural condition of the community area 
served. 

(b) To the maximum extent feasible, pro- 
grams or components of programs conducted 
under this section shall be linked to com- 
prehensive work and training programs con- 
ducted by prime sponsors under title I of 
this Act, but the Secretary may provide finan- 
cial assistance to a public agency or private 
organization other than a prime sponsor to 
carry out one or more component programs 
described in subsection (a) when he deter- 
mines, after soliciting and considering com- 
ments of the appropriate prime sponsor, if 
any, that such assistance would enhance pro- 
gram effectiveness. In the case of programs 
under subsection (a)(1) of this section, fi- 
nancial assistance may be provided directly 
to local or State education agencies, after 
consultation with the Secretary of Health, 
Education, and Welfare, for the operation of 
such programs. 

CONSULTATION WITH SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 


Sec, 306. The Secretary of Labor shall con- 
sult with the Secretary of Health, Education, 
and Welfare, with respect to arrangements 
for basic education and vocational training 
for individuals under this Act, and the Sec- 
retary of Health, Education, and Welfare 
shall solicit the advice and comments of 
State educational agencies with respect to 
such education and training. When the Sec- 
retary of Labor arranges for the provision of 
basic education and vocational training di- 
rectly, pursuant to the provisions of this 
title, he shall obtain the approval of the 
Secretary of Health, Education, and Welfare 
for such arrangements. 

Part B—RESEARCH, TRAINING, AND 
EVALUATION 


Sec. 307. (a) To assist the Nation in ex- 
panding work opportunities and assuring 
access to those opportunities for all who 
desire it, the Secretary shall establish a com- 
prehensive program of manpower research 
utilizing the methods, techniques, and knowl- 
edge of the behavioral and social sciences 
and such other methods, techniques, and 
knowledge as will aid in the solution of the 
Nation’s manpower problems. This program 
will include, but not be limited to, studies, 
the findings of which may contribute to the 
formulation of manpower policy; develop- 
ment or improvement of manpower pro- 
grams; increased knowledge about labor mar- 
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ket processes; reduction of unemployment 
and its relationships to price stability; pro- 
motion of more effective manpower develop- 
ment, training, and utilization; improved na- 
tional, regional, and local means of measur- 
ing future labor demand and supply; en- 
hancement of job opportunities; skill train- 
ing to qualify employees for positions of 
greater skill, responsibility, and remunera- 
tion; meeting of manpower shortages; easing 
of the transition from school to work, from 
one job to another, and from work to retire- 
ment, opportunities and services for older 
persons who desire to enter or reenter the 
labor force, and for improvements of oppor- 
tunities for employment and advancement 
through the reduction of discrimination and 
disadvantage arising from poverty, ignorance, 
or prejudice. 

(b) The Secretary shall establish a pro- 
gram of experimental, developmental, dem- 
onstration, and pilot projects, through 
grants to or contracts with public or private 
nonprofit organizations, or through con- 
tracts with other private organizations, for 
the purpose of improving techniques and 
demonstrating the effectiveness of specialized 
methods in meeting the manpower, employ- 
ment, and training problems, however, noth- 
ing in this subsection shall authorize the 
Secretary to carry out employment programs 
experimenting with subsidized wages in the 
private sector or with wages less than those 
established by the Fair Labor Standards Act 
of 1938, as amended, for employment subject 
to that Act. In carrying out this subsection 
with respect to programs designed to pro- 
vide employment and training opportunities 
for low-income people, the Secretary shall 
consult with such other agencies as may be 
appropriate. Where programs under this sec- 
tion require institutional training, appro- 
priate arrangements for such training shall 
be agreed to by the Secretary of Labor and 
the Secretary of Health, Education, and Wel- 
fare. 

(c) The Secretary shall conduct such re- 
search and investigations as give promise of 
furthering the objectives of this Act either 
directly or through grants, contracts, or 
other arrangements. 

LABOR MARKET INFORMATION AND 
COMPUTERIZED JOB BANK 


Sec. 308. (a) The Secretary of Labor shall 
develop a comprehensive system of labor 
market information on a national, State. 
local, or other appropriate basis, including 
but not limited to information regarding— 

(1) the nature and extent of impediments 
to the maximum development of individual 
employment potential including the number 
and characteristics of all persons requiring 
manpower services; 

(2) job opportunities and skill require- 
ments; 

(3) labor supply in various skills; 

(4) occupational outlook and employment 
trends in various occupations; and 

(5) in cooperation and after consultation 
with the Secretary of Commerce, economic 
and business development and location 
trends. 

(b) The Secretary may develop and estab- 
lish a computerized job bank program for 
the purpose of— 

(1) identifying sources of available man- 
power supply and job vacancies; 

(2) providing an expeditious means of 
matching the qualifications of unemployed, 
underemployed, and disadvantaged persons 
with employer requirements and job oppor- 
tunities on a national, State, local, or other 
appropriate basis; 

(3) referring and placing such persons in 
jobs; and 

(4) distributing and assuring the prompt 
and ready availability of information con- 
cerning manpower needs and resources to 
employers, employees, public and private job 
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placement agencies, and other interested in- 
dividuals and agencies. 


Maximum effective use shall be made of elec- 
tronic data processing and telecommunica- 
tions systems in the development and admin- 
istration of the program. The program estab- 
lished under this part shall be coordinated 
with the comprehensive manpower services 
program established under title I. 

(c) For the purpose of carrying out the 
program established in subsection (b), the 
Secretary is authorized to make grants to 
State or local agencies for the planning and 
administration of the program, including the 
purchase or other acquisition of necessary 
equipment, The Secretary may conduct the 
program on a regional or interstate basis 
either directly or through grants, contracts, 
or other arrangements with public or private 
agencies and organizations. He may also con- 
duct the program when he finds that a State 
or local program will not adequately serve 
the purposes of this part. The Secretary may 
require that any information concerning 
manpower resources or job vacancies utilized 
in the operation of job-bank programs fi- 
nanced under this part be furnished to him 
at his request. He may, in addition, require 
the integration of any information concern- 
ing job vacancies or applicants into a job- 
bank system assisted under this part, 

(d) To assure the effectiveness of the pro- 
gram provided for in this section, the Secre- 
tary shall develop an early warning system 
and standby capability that will assure a 
timely and adequate response to economic 
dislocations arising from changing markets, 
rapid technological change, plant shutdowns, 
or business failure. 

(e) Information collected under this sec- 
tion shall be developed and made available in 
a timely fashion to meet in a comprehensive 
manner the needs of public and private users, 
including the need for such information in 
recruitment, counseling, education, training, 
placement, job development, and other ap- 
propriate activities under this Act and under 
the Economic Opportunity Act, the Social 
Security Act, the Public Works and Eco- 
nomic Development Act of 1965, the Wag- 
ner-Peyser Act, the Vocational Education 
Act of 1963, the Vocational Rehabilitation 
Act, the Demonstration Cities and Metropoli- 
tan Development Act of 1966, and other rele- 
vant Federal statutes. 


EVALUATION 


Sec. 309. (a) The Secretary shall provide 
for the continuing evaluation of all pro- 
grams and activities conducted pursuant to 
this Act, including their cost in relation to 
their effectiveness in achieving stated goals, 
their impact on communities and partici- 
pants, their implication for related programs, 
the extent to which they meet the needs of 
persons of various ages, and the adequacy 
of the mechanism for the delivery of services. 
In conducting the evaluations called for by 
this subsection, the Secretary shall compare 
the effectiveness of programs conducted by 
prime sponsors of the same class, of different 
classes, and shall compare the effectiveness 
of programs conducted by prime sponsors 
with similar programs carried out by the 
Secretary under section 108, or under title 
ILO. He shall also arrange for obtaining the 
opinions of participants about the strengths 
and weaknesses of the programs. 

(b) As a part of his activities under sub- 
section (a); the Secretary shall measure the 
relative and, where programs can be com- 
pared appropriately, comparative effective- 
ness of the programs authorized under this 
Act and under title IV-C of the Social Se- 
curity Act. The data so developed shall in- 
clude information on— 

(1) enrollee characteristics, including age, 
sex, race, health, education level, and previ- 
ous wage and employment experience; 

(2) duration in training and employment 
situations, including information on the dur- 
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ation of employment of program participants 
for at least a year following the termina- 
tion of participation in federally assisted 
programs and comparable information on 
other employees or trainees of participating 
employers; and 

(3) total dollar cost per trainee, includ- 
ing breakdown between salary or stipend, 
training and supportive services, and admin- 
istrative costs. 


The Secretary shall compile such informa- 
tion on a State, regional, and national basis. 
(c) The Secretary is authorized to conduct, 
etiher directly or by way of contract, grant, 
or other arrangement, a thorough evaluation 
of all programs and activities conducted pur- 
suant to this Act to determine the effective- 
ness of such programs and activities in meet- 
ing the special needs of disadvantaged, 
chronically unemployed, and low-income per- 
sons for meaningful employment opportu- 
nities and supporting services to continue or 
resume their education and employment and 
to become more responsible and productive 
citizens. 
REMOVAL OF ARTIFICAL BARRIERS TO EMPLOY- 
MENT AND ADVANCEMENT 

Sec. 310. The Secretary, in consultation 
with appropriate departments and agencies 
of the Federal Government, shall conduct a 
continuing study of the extent to which arti- 
ficial barriers to employment and occupation 
advancement, including civil service require- 
ments and practices relating thereto, within 
agencies conducting programs under this 
Act, restrict the opportunities for employ- 
ment and advancement within such agencies 
and shall develop and promulgate guidelines, 
based upon such study, setting forth recom- 
mendations for task and skill requirements 
for specific jobs and recommended job de- 
scriptions at all levels of employment, de- 
signed to encourage career employment and 
occupational advancement within such 
agencies. 

TRAINING AND TECHNICAL ASSISTANCE 

Sec. 311. The Secretary of Labor, in con- 
sultation with the Secretary of Health, Edu- 
cation, and Welfare, and other appropriate 
officials, where appropriate, shall provide di- 
rectly or through grants, contracts, or other 
arrangements, preservice and inservice train- 
ing for specialized, supportive, and super- 
visory or other personnel and technical as- 
sistance which is needed in connection with 
the programs established under this Act. 

TITLE IV—GENERAL PROVISIONS 
DEFINITIONS 

Sec. 401. (a) As used in this Act, the 
term— 

(1) “Secretary” means the Secretary of 
Labor. 

(2) “State” includes the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
and, except for the purposes of section 102 
(a) (2), the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the Pacific 
Islands. 

(3) “low-income person” and “person 
heading a low-income family” have the 
meaning given them in regulations of the 
Secretary, except that persons receiving 
benefits under a State plan approved under 
title IV of the Social Security Act, or food 
stamps or surplus commodities under the 
Agricultural Act of 1949 and the Food Stamp 
Act of 1964 shall be considered to be low- 
income persons or persons heading low-in- 
come families as the case may be. In develop- 
ing such regulations, the Secretary shall con- 
sult with the Social Security Administrator, 
and shall take into consideration family size, 
urban-rural and farm-nonfarm differences, 
and other relevant factors. 

(4) “health care” includes, but is not 
limited to, preventive and clinical medical 
treatment, family planning services, nutri- 
tion services, and appropriate psychiatric, 
psychological, and prosthetic services, to the 
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extent any such treatment or services are 
necessary to enable the recipient of man- 
power services to obtain or retain employ- 
ment. 

(5) “unit of general local government” 
means any city, municipality, county, town, 
township, parish, village or other general pur- 
pose political subdivision which has the 
power to levy taxes and spend funds, as well 
as general corporate and police powers. 

(6) “Wagner-Peyser Act” means “An Act 
to provide for the establishment of a national 
employment system and for cooperation with 
the States in the promotio.. of such system, 
and for other purposes”, approved June 6, 
1983 (48 Stat. 113), as amended (29 U.S.C. 
49 et seq.) 

(7) “manpower allotment” means sums 
distributed under title I of this Act and with 
respect to fiscal year 1973, funds available 
under title II of the Manpower Development 
and Training Act of 1962, and title I—B 
of the Economic Opportunity Act of 1964, 

(8) “public service” includes, but is not 
limited to, work in such fields as environ- 
mental quality, health care, education, pub- 
lic safety, crime prevention and control, pris- 
on rehabilitation, transportation, recreation, 
maintenance of parks, streets, and other pub- 
lic facilities, solid waste removal, pollution 
control, housing and neighborhood improve- 
ments, rural development, conservation, 
beautification, and other fields of human 
betterment, and community improvement. 

(9) “unemployed persons” means— 

(A) persons who are without jobs and 
who want and are available for work; and 

(B) except for purposes of section 503 and 
504, adults who or whose families receive 
supplemental security income or money pay- 
ments pursuant to a State plan approved 
under title I, IV, X, or XVI of the Social 
Security Act or would, as defined in regula- 
tions to be issued by the Secretary, be eligi- 
ble “or such payments but for the fact that 
both parents are present in the home (1) 
who are determined by the Secretary of 
Labor, in consultation with the Secretary 
of Health, Education, and Welfare, to be 
available for work, and (2) who are either 
(i) persons without jobs, or (il) persons 
working in jobs providing insufficient in- 
come to enable such persons and their fami- 
lies to be self-supporting without welfare 
assistance; 
and the determination of whether persons 
are without jobs shall be made in accordance 
with the criteria used by the Bureau of 
Labor Statistics of the Department of Labor 
in defining persons as unemployed, but such 
criteria shall not be applied differently on 
account of a person's previous employment; 

(10) “underemployed persons” means— 

(A) persons who are working part-time but 
seeking full-time work; 

(B) persons who are working full-time 
but receiving wages below the poverty level 
determined in accordance with criteria as 
established by the Director of the Office of 
Management and Budget. 

(b) As used in section 207(c) of this Act, 
the term “area” means— 

(1) where the applicant is an eligible unit 
of government or an Indian tribe, that geo- 
graphical area over which the applicant ex- 
ercises general political jurisdiction, or 

(2) where the applicant is a public agency 
or institution which is a subdivision of an 
eligible unit of government, that geographical 
area over which such unit of government 
exercises general political jurisdiction. 

LEGAL AUTHORITY 

Sec. 402. (a) The Secretary may, in ac- 
cordance with chapter 5 of title 5, United 
States Code, prescribe such rules, regula- 
tions, guidelines, and other published inter- 
pretations under this Act as he deems neces- 
sary. Rules, regulations, guidelines and other 
published interpretations or orders may in- 
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clude adjustments authorized by section 204 
of the Intergovernmental Cooperation Act of 
1968. For the purposes of chapter 5 of such 
title any condition or guideline for receipt of 
financial assistance shall be deemed a rule 
to which section 553 applies. 

(b) The Secretary may make such grants, 
contracts, or agreements, establish such pro- 
cedures (subject to such policies, rules, and 
regulations as he may prescribe), and make 
such payments, in installments and in ad- 
vance or by way of reimbursement, or other- 
wise allocate or expend funds made available 
under this Act, as he may deem necessary to 
carry out the provisions of the Act, includ- 
ing (without regard to the provisions of sec- 
tion 4774(d) of title 10, United States Code) 
expenditures for construction, repairs, and 
capital improvements, and including neces- 
sary adjustments in payments on account of 
overpayments or underpayments. The Sec- 
retary may also withhold funds otherwise 
payable under this Act, but only in order to 
recover any amounts expended in the cur- 
rent or immediately prior fiscal year in viola- 
tion of any provision of this Act or any term 
or condition of assistance under this Act. 


CONDITIONS APPLICABLE TO ALL PROGRAMS 


Sec. 403. The Secretary shall not provide 
financial assistance for any program under 
this Act unless— 

(1) the grant, contract, or agreement with 
respect thereto specifically provides that no 
person with responsibilities in the operation 
of such program will discriminate with re- 
spect to any program participant or any ap- 
plicant for participation in such program 
because of race, creed, color, national origin, 
sex, political affiliation, or beliefs; 

(2) such program does not involve polit- 
ical activities; 

(3) he determines that participants in the 
program will not be employed on the con- 
struction, operation, or maintenance of so 
much of any facility as is used or to be used 
for sectarian instruction or as a place for 
religious worship; 

(4) conditions of employment or training 
will be appropriate and reasonable in the 
light of such factors as the type of work, 
geographical region, and proficiency of the 
participant; 

(5) appropriate standards for the health, 
safety, and other conditions applicable to 
the performance of work and training on 
any project are established and will be main- 
tained; 

(6) appropriate workmen’s compensation 
protection will be provided to all partici- 
pants; 

(7) the program will not result in the 
displacement of employed workers or impair 
existing contracts for services or result in 
the substitution of Federal for other funds 
in connection with work that would other- 
wise be performed; 

(8) persons shall not be referred for train- 
ing in an occupation which requires less 
than two weeks of preemployment training 
unless there are immediate employment op- 
portunities available in that occupation; 

(9) no person shall be referred for train- 
ing authorized under subsection (3) or (4) 
of section 101 unless the Secretary or the 
prime sponsor, as appropriate, shall have 
determined that there is a reasonable expec- 
tation of employment for such person in the 
occupation for which he is being trained, in 
the area covered by the plan or program 
under which the training is being provided; 

(10) funds will be used to supplement, to 
the extent practicable, the level of funds 
that would otherwise be made available 
from non-Federal sources for the purpose 
of planning and administration of programs 
within the scope of this Act and not to sup- 
plant such other funds; 

(11) the applicant will make such reports, 
in such form and containing such informa- 
tion as the Secretary may from time to time 
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require, and will keep such records and 
afford such access thereto as the Secretary 
may find necessary to assure that funds are 
being expended in accordance with the pro- 
visions of this Act; 

(12) the program will, to the maximum 
extent feasible, contribute to the occupa- 
tional development or upward mobility of 
individual participants; 

(13) the program has adequate internal 
administrative controls, accounting require- 
ments, personnel standards, evaluation pro- 
cedures, availability of inservice training and 
technical assistance programs, and other 
policies as may be necessary to promote the 
effective use of funds; and 

(14) the program makes appropriate pro- 
vision for the manpower needs of youth in 
the area to be served. 

SPECIAL LIMITATION 


Sec. 404. (a) No authority conferred by 
this Act shall be used to enter into arrange- 
ments for, or otherwise establish, any train- 
ing programs in the lower wage industries in 
jobs where prior skill or training is typically 
not a prerequisite to hiring and where labor 
turnover is high, or to assist in relocating 
establishments from one area to another, 
Such limitations on relocation shall not pro- 
hibit assistance to a business entity in the 
establishment of a new branch, affiliate, or 
subsidiary of such entity if the Secretary 
of Labor finds that assistance will not re- 
sult in an increase in unemployment in the 
area of original location or in any other area 
where such entity conducts business opera- 
tions, unless he has reason to believe that 
such branch, affiliate, or subsidiary is being 
established with the intention of closing 
down the operations of the existing business 
entity in the area of its original location 
or in any other area where it conducts such 
operations. 

(b) Any amounts received under chapters 
11, 13, 31, 34, and 35 of title 38, United States 
Code, by any veteran of any war, as defined 
by section 101 of title 38, United States 
Code, who served on active duty for a period 
of more than one hundred and eighty days 
or was discharged or released from active 
duty for a service-connected disability or 
any eligible person as defined in section 1701 
of such title, if otherwise eligible to par- 
ticipate in programs under this Act, shall 
not be considered for purposes of determin- 
ing the needs or qualifications of participants 
in programs under this Act. 

(c) Acceptance of family planning services 
provided to trainees shall be voluntarily on 
the part of the individual to whom such 
services are offered and shall not be a pre- 
requisite to eligibility for or receipt of any 
benefit under the program. 

(a) No non-governmental individual, in- 
stitution, or organization shall evaluate any 
program under this Act if that individual 
or any member of such institution or orga- 
nization is associated with that program 
as a consultant, technical adviser, or in any 
similar capacity. 

ANNUAL REPORTS 

Sec. 405. (a) The Secretary shall submit 
an annual report to the Congress on his 
activities under this Act. 

(b) Each prime sponsor shall prepare for 
the Secretary, and make available, to the 
public, a report on its activities under the 
Act, including a detailed comparison of pro- 
gram performance with approved plan. 


LABOR STANDARDS 


Sec. 406. All laborers and mechanics em- 
ployed by contractors or subcontractors in 
any construction, alteration, or repair, in- 
cluding painting and decorating of projects, 
buildings, and works which are federally as- 
sisted under this Act, shall be paid wages at 
rates not less than those prevailing on 
similar construction in the locality as deter- 
mined by the Secretary in accordance with 
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the Davis-Bacon Act, as amended (40 U.S.C. 
276a—276a-5). The Secretary shall have, 
with respect to such labor standards, the 
authority and functions set forth in Re- 
organization Plan Numbered 14 of 1950 (15 
F.R. 3176; 64 Stat. 1267) and section 2 of the 
Act of June 1, 1934, as amended (48 Stat. 948, 
as amended; 40 U.S.C. 276(c)). 
ACCEPTANCE OF GIFTS 


Sec. 407. The Secretary is authorized, in 
carrying out his functions and responsibilites 
under this Act, to accept in the name of the 
Department, and employ or dispose of in 
furtherance of the purposes of this Act, or 
any title thereof, an unconditional gift of 
any money or property, real, personal, or 
mixed, tangible or intangible, received by 
gift, devise, bequest, or otherwise; and to 
accept voluntary and uncompensated serv- 
ices, notwithstanding the provisions of sec- 
tion 3679(b) of the Revised Statutes of the 
United States. 

UTILIZATION OF SERVICES AND FACILITIES 


Sec. 408. In addition to such other author- 
ity as he may have, the Secretary is author- 
ized, in carrying out his functions under this 
Act, to utilize, with their assent, the services 
and facilities of Federal agencies without 
reimbursement, and with the consent of any 
State or political subdivision of a State, ac- 
cept and utilize the services and facilities of 
the agencies of such State or subdivision with 
or without reimbursement. 

INTERSTATE AGREEMENTS 


Sec. 409. In the event that compliance with 
provisions of this Act requires cooperation or 
agreements between States, the consent of 
Congress is hereby given to such States to 
enter into such compacts and agreements to 
facilitate such compliance, subject to the ap- 
proval of the Secretary. 

REPEAL OF OTHER LAW 


Sec. 410. Effective with respect to fiscal 
years after June 30, 1973, the Manpower De- 
velopment and Training Act of 1962 and 
title I—B and I—E of the Economic Oppor- 
tunity Act of 1964 are repealed. Unexpended 
appropriations for carrying out such Acts 
may be made available to carry out this Act, 
as directed by the President. 

HATCH ACT 


Sec. 411. State or local officers or employees 
engaged in programs assisted under this Act 
shall be considered for purposes of section 
1501(4) of title 5, United States Code, to be 
individuals whose principal employment is 
in connection with an activity financed by 
grants made by the United States. 


CRIMINAL PROVISIONS 
Sec. 412. (a) Chapter 31 of title 18, United 
States Code, is amended by adding a new 
section 665 to read as follows: 
“THEFT OR EMBEZZLEMENT FROM MANPOWER 
FUNDS; IMPROPER INDUCEMENT 


“Sec. 665. (a) Whoever, being an officer, 
director, agent, or employee of, or connected 
in any capacity with, any agency receiving 
financial assistance under the Comprehen- 
sive Manpower Act embezzles, willfully mis- 
applies, steals, or obtains by fraud any of the 
moneys, funds, assets, or property which are 
the subject of a grant or contract of assist- 
ance pursuant to this Act shall be fined not 
more than $10,000 or imprisoned for not more 
than two years, or both; but if the amount 
so embezzled, misapplied, stolen, or obtained 
by fraud does not exceed $100, he shall be 
fined not more than $1,000 or imprisoned 
not more than one year, or both. 

“(b) Whoever, by threat of procuring dis- 
missal of any person from employment or 
of refusal to employ or refusal to renew a 
contract of employment in connection with 
& grant or contract of assistance under the 
Comprehensive Manpower Act, induces any 
person to give up any money or thing of any 
value to any person (including such grantee 
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agency) shall be fined not more than $1,000, 
or imprisoned not more than one year, or 
both.” 

(b) The analysis of chapter 31 is amended 
by adding at the end thereof the following 
new item: 


“665. Theft or embezzlement from man- 
power funds; improper inducement.” 


NONDISCRIMINATION 


Sec. 413. (a) No person in the United States 
shall on the ground of race, color, national 
origin, or sex be excluded from participation 
in, be denied the benefits of, or be subjected 
to discrimination under any program or 
activity funded in whole or in part with 
funds made available under this Act. 

(b) Whenever the Secretary determines 
that a prime sponsor or eligible applicant 
has failed to comply with subsection (a) or 
an applicable regulation, he shall notify the 
prime sponsor or eligible applicant of the 
noncompliance and shall request the prime 
sponsor or eligible applicant to secure com- 
pliance. If within a reasonable period of 
time, not to exceed sixty days, the prime 
sponsor or eligible applicant fails or refuses 
to secure compliance, the Secretary, in addi- 
tion to exercising the powers and functions 
provided for the termination of financial 
assistance under this Act, is authorized (1) 
to refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted; (2) to exercise the 
powers and functions provided by title VI of 
the Civil Rights Act of 1964 (42 U.S.C. 2000d) ; 
or (3) to take such other action as may be 
provided by law. 

(c) When a matter is referred to the At- 
torney General pursuant to subsection (b), 
or whenever he has reason to believe that a 
prime sponsor or eligible applicant is en- 
gaged in a pattern or practice in violation of 
the provisions of this section, the Attorney 
General may bring a civil action in any ap- 
propriate United States district court for 
such relief as may be appropriate, including 
injunctive relief. 

(a) The Secretary shall enforce the pro- 
visions of subsection (a) dealing with dis- 
crimination on the basis of sex in accordance 
with section 602 of the Civil Rights Act of 
1964. Section 603 of such Act shall apply with 
respect to any action taken by the Secretary 
to enforce such provisions of such subsec- 
tion. This section shall not be construed as 
affecting any other legal remedy that a per- 
son may have if that person is excluded from 
participation in, denied the benefits of, sub- 
jected to discrimination under, or denied em- 
ployment in connection with any program 
or activity receiving assistance under this 
Act. 

RECORDS, AUDIT, AND REPORTS 

Sec. 414. In order to assure that funds pro- 
vided under this Act are used in accordance 
with its provisions, each recipient shall— 

(1) use such fiscal, audit, and accounting 
procedures as may be necessary to assure (A) 
proper accounting for payments received by 
it, and (B) proper disbursement of such 
payments; 

(2) provide to the Secretary and the 
Comptroller General of the United States 
access to, and the right to examine, any 
books, documents, papers, or records as he 
requires; and 

(3) make such reports to the Secretary or 
the Comptroller General of the United States 
as he requires. 

TITLE V—AUTHORIZATIONS AND 
ALLOCATIONS 
APPROPRIATIONS AUTHORIZED 

Sse. 501. (a) There are authorized to be 
appropriated such sums as may be n 
for the fiscal year ending June 30, 1974, and 
for each of the three succeeding years for 
purposes of carrying out this Act. 

(b) Notwithstanding any other provision 
of law, unless enacted in specific limitation 
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of the provisions of this subsection, any 
funds appropriated to carry out this .Act 
which are not obligated prior to the end of 
the fiscal for which such funds were 
appropriated shall remain available for ob- 
during the succeeding fiscal year, 
and any funds obligated in any fiscal year 
may be expended during a period of two 
years from the date of obligation. 
FUNDS AVAILABLE FOR SPECIFIC PROGRAMS 


Sec. 502. (a) Of the amount appropriated 
to carry out this Act, the Secretary shall 
reserve and make available $250,000,000 in 
fiscal year 1974 and $500,000,000 in fiscal 
year 1975 for the purpose of carrying out 
public employment programs under title II. 

(b) Of the amount appropriated to carry 
out the Act for any fiscal year, not more 
than 20 per centum shall be available to 
carry out title III and title VI. 

ALLOCATION OF FUNDS UNDER TITLE I 


Sec. 503. (a) Eighty per centum of the 
amount available for title I in any fiscal 
year shall be reserved and distributed in ac- 
cordance with the provisions of this subsec- 
tion. From such amount available, the Sec- 
retary shall reserve such sums as he deter- 
mines are necessary (but not to exceed 1 per 
centum of such amount) to provide reason- 
able reimbursement to State prime sponsors 
for costs incurred in fulfilling their duties 
and responsibilities under section 105(a) (2) 


(B). The remainder of such amount available _ 


shall be allocated among the States so that 
equal proportions are distributed on the ba- 
sis of (1) the relative number of unem- 
ployed within the State as compared to ali 
the States; (2) the manpower allotment of 
the State in the prior fiscal year compared 
to the manpower allotment for all the States 
in that year: Provided, however, That at 
least $2,000,000 shall be allotted among 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, and the Virgin Is- 
lands according to their respective needs. 
The sum available to each State shall be al- 
located among areas within the State on an 
equitable basis based upon the same factors. 

(b) Not more than 5 per centum shall be 
available to the Secretary to encourage vol- 
untary combinations formed under section 
102(a) (3). 

(c) Five per centum of the funds available 
under title I shall be available only for 
grants under section 110: Provided, That such 
grants shall not increase the funds available 
in any prime sponsor’s area by more than 
20 per centum of the amount allotted to 
such prime sponsors under subsection (a). 

(d) The remainder of the funds shall be 
available in the Secretary’s discretion. In 
exercising that discretion the Secretary shall 
take into account the need for continued 
funding of programs of demonstrated effec- 
tiveness. 

(e) Grants made to prime sponsors desig- 
nated under section 102(a) (5) shall be from 
funds not allocated under subsection (a). 

ALLOCATION OF FUNDS UNDER TITLE IY 


Sec. 504. (a) Eighty per centum of funds 
available for any fiscal year under title II 
shall be allocated among eligible applicants 
in accordance with the number of unem- 
ployed residing in areas of substantial un- 
employment within the jurisdiction of the 
applicant compared to the number of unem- 
ployed residing in all such areas. 

(b) The remainder may be distributed by 
the Secretary in his discretion taking into 
account the severity of unemployment with- 
in such areas. 

TITLE VII—NATIONAL COMMISSION FOR 
MANPOWER POLICY 
FINDINGS AND DECLARATION OF PURPOSE 


Sec. 701. The Congress hereby finds and 
declares that the responsibility for the de- 
velopment, administration, and coordination 
of programs of training and manpower de- 
velopment generally is so diffused and frag- 
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mented at all levels of government that it has 
been impossible to develop rational priorities 
in these fields, with the result that even good 
programs have proved to be far less effective 
than could reasonably be expected. The Con- 
gress further finds that the lack of a co- 
herent, flexible, national manpower policy 
reduces our prospects of solving economic 
and social problems which threaten funda- 
mental national interests and objectives. Ac- 
cordingly, the purpose of this title is to es- 
tablish a National Commission for Manpower 
Policy which will have the responsibility for 
examining these issues, for suggesting ways 
and means of dealing with them, and for 
advising the Secretary on national manpower 
issues, 

Sec. 702. (a) There is hereby established a 
National Commission for Manpower Policy 
(hereinafter referred to as the “Commission” ) 
which shall consist of sixteen members se- 
lected as follows— 

(1) six members, as follows, serving ex 
officio: the Secretary of Labor, the Secretary 
of Health, Education, and Welfare, the Secre- 
tary of Defense, the Secretary of Agriculture, 
the Secretary of Commerce, and the Adminis- 
trator of Veterans’ Affairs; and 

(2) ten members broadly representative of 
labor, industry, agriculture, commerce, edu- 
cation (including vocational-technical edu- 
cation), State and local elected officials in- 
volved with manpower programs, and of the 
general public appointed by the President. 

(b) The Commission shall meet at the 
call of the Chairman, who shall be selected 
by the President and who shall be one of the 
ten appointed public members, but not fewer 
than three times a year. 

(c) The Chairman {with the concurrence 
of the Commission) shall appoint a Director, 
who shall be the chief executive officer of the 
Commission and shall perform such duties 
as are prescribed by the Chairman. The Di- 
rector may appoint, with the concurrence of 
the Chairman and the Secretary of Labor, 
such clerical staff as are necessary. The Com- 
mission may utilize such staff from the De- 
partment of Labor, the Department of 
Health, Education, and Welfare, and other 
Federal agencies as may be available to assist 
the Commission in carrying out its respon- 
sibilities. 

(d) The Commission may accept in the 
name of the Department of Labor and em- 
ploy or dispose of gifts or bequests, to carry 
out its responsibilities under this title. 

(e) Members of the Commission who are 
not officers or employees of the Federal Gov- 
ernment shall be paid compensation at a 
rate of up to the per diem equivalent of the 
rate for GS-18 when engaged in the work 
of the Commission, including traveltime, 
and shall be allowed travel expenses and per 
diem in lieu of subsistence as authorized by 
law (5 U.S.C. 5703) for persons in the Gov- 
ernment service employed intermittently 
and receiving compensation on a per diem, 
when actually employed, basis. 

FUNCTIONS OF THE COMMISSION 


Sec. 703. The Commission may— 

(1) conduct such studies, hearings, re- 
search, or other activities as it deems neces- 
sary to enable it to formulate appropriate 
recommendations; 

(2) examine and evaluate the effective- 
ness of any federally assisted manpower de- 
velopment programs (including those as- 
sisted under this Act), with particular ref- 
erence to the contributions of such programs 
to the achievement of objectives sought by 
the recommendations under clause (1) of 
this section; 

(3) examine and evaluate major Federal 
programs which are intended to (or poten- 
tially could) contribute to achieving major 
objectives of existing manpower and related 
legislation or those set forth in the recom- 
mendations of the Commission and particu- 
larly the programs which are designed (or 
could be designed) to develop information 
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and knowledge about manpower problems 
through research and demonstration projects 
or to train personnel in fields (such as occu- 
pational counseling, guidance, and place- 
ment) which are vital to the success of 
manpower programs; and 

(4) make such other evaluations, investi- 
gations, or inquiries as it considers appropri- 
ate for carrying out the purposes of this title 
and for helping to make effective the pro- 
grams authorized by this Act. 

COORDINATION STUDY 

Sec. 704. The Commission shall conduct a 
study of the utilization and interrelation of 
programs of manpower training with closely 
associated programs such as those conducted 
under the Wagner-Peyser Act, the work in- 
centives program under part C of title IV of 
the Social Security Act, and others of similar 
nature, with a view to determining how they 
could be better coordinated and more effec- 
tively combined to serve individuals, particu- 
larly at the State and local levels, and shall 
make a report of their findings and recom- 
mendations to the President and the Con- 
gress not later than January 31, 1975. 

REPORTS 


Sec. 705. The Commission shall make at 
least annually a report of its findings and 
recommendations to the President and the 
Congress, and the first such report shall be 
transmitted not later than September 1, 
1974. The Commission may make such in- 
terim reports or recommendations to the 
Secretary of Labor or to the heads of other 
Federal departments and agencies, and in 
such form, as it may deem desirable. 


ENERGY STUDY 


Sec. 706. The Secretary shall, immediately 
upon enactment of this Act, make a study of 
the impact of energy shortages, including 
fuel rationing, on manpower needs, The Sec- 
retary shall, within one year after enactment, 
make final a report of his findings and recom- 


mendations to the Congress and to the Com- 
mission, and shall make preliminary reports 
thereon beginning with March 1974. Upon 
receipt of the Secretary's report, the National 
Commission for Manpower Policy shall con- 
tinue to make studies of such matters, and 
shall include its findings and recommenda- 
tions with respect thereto in the reports re- 
quired by section 705. 

And amend the title so as to read: “An 
Act to assure opportunities for employment 
and training to unemployed and underem- 
Ployed persons.” 


Mr. NELSON. Mr. President, I move 
that the Senate concur in the House 
amendments with a further amendment, 
to substitute, in lieu of the text of the 
House amendment, the amendment, 
which I am sending to the desk. 

The PRESIDING OFFICER. The sub- 
stitute amendment will be stated. 

The assistant legislative clerk read as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Job Training and 
Community Services Act of 1973”. 

TITLE I—STATE AND LOCAL SPONSOR- 
SHIP OF PROGRAMS 
STATEMENT OF PURPOSE 

Sec. 101. It is the purpose of this Act to 
establish @ flexible and decentralized system 
of State and local programs providing job 
training opportunities and community serv- 
ices for economically disadvantaged, unem- 
ployed, and underemployed persons, to make 
funds available to States and communities 
to meet locally determined needs consistent 
with the purposes of this Act, and to assure 
that training and other services lead to em- 
ployment and enhanced self-sufficiency. 
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AUTHORIZATION 

Sec, 102. (a) For the purpose of carrying 
out this Act, there are authorized to be 
appropriated such sums as may be necessary 
for the fiseal year ending June 30, 1974, and 
for each of the three succeeding fiscal years. 

(b) For the purpose of affording adequate 
notice of funding available under this Act, 
appropriations under this Act are authorized 
to be included in an appropriation Act for 
the fiscal year preceding the fiscal year for 
which they are available for obligation. 

(c) In order to effect a transition to the 
advance funding method of timing appro- 
priation action, the provisions of subsection 
(a) shall apply notwithstanding that its 
initial application will result in the enact- 
ment in the same year (whether in the same 
appropriation Act or otherwise) of two sep- 
arate appropriations, one for the then cur- 
rent fiscal year and one for the succeeding 
fiscal year. 

TRANSITIONAL PROVISIONS 


Sec. 103. (a) To the extent necessary to 
provide for the orderly transition of sup- 
porting job training programs, and to pro- 
vide continued financial assistance for such 
programs, prior to July 1, 1974, the Secretary 
is authorized to provide financial assistance 
in the same manner and on the same condi- 
tions as provided in the Manpower Develop- 
ment and Training Act of 1962, as in effect 
prior to June 30, 1973, title I of the Economic 
Opportunity Act of 1964, and the Emergency 
Employment Act of 1971, as in effect prior 
to June 30, 1973, from funds appropriated 
pursuant to this Act. 

(b) The authority contained in this sec- 
tion shall not be construed to postpone or 
impede the prompt designation of prime 
sponsors and the implementation of other 
provisions of this Act, but the Secretary 
shall continue to provide financial assistance, 
by contract or otherwise, for carrying out 
national programs of demonstrated effective- 
ness through the fiscal year ending June 30, 
1974. 

PRIME SPONSORS 

Sec. 104. (a) For the purposes of this Act— 

(1) any State; 

(2) any unit of general local government— 

(A) which is a city having a population of 
one hundred thousand or more persons; or 

(B) which is a county or comparable unit 
of general local government having a popu- 
lation of one hundred and fifty thousand 
or more persons (other than the number of 
persons therein included within the popula- 
tion of any city designated as a prime spon- 
sor under clause (A) of this subparagraph); 

(3) any consortium of adjoining units of 
general local government serving a labor 
market area or substantial portion thereof, 
including at least one unit of general local 
government described in clause (A) or (B) 
of subparagraph (2); or 

(4) any unit of general local government 
or any consortium of such units, without 
regard to population, which is determined 
by the Secretary of Labor— 

(A) (1) to serve a substantial portion of a 
functioning labor market area, or (ii) to be 
a rural area having a high level of un- 
employment; and 

(B) to have demonstrated (i) that it has 
the capability for adequately carrying out 
programs under this Act, and (ii) that there 
is a special need for services within the area 
to be served, and (iii) that it will carry out 
such programs and services in such area as 
effectively as the State; 
shall be eligible to be a prime sponsor of 
programs under this Act in accordance with 
the provisions of this section. 

(b) (1) Where the area under the jurisdic- 
tion of a unit of general local government 
described in clause (B) of subparagraph (2) 
of subsection (a) includes any common geo- 
graphical area with that covered by a unit 
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of general local government described in 
clause (A) of subparagraph (2) of subsec- 
tion (a), the Secretary shall designate to 
serve such common area the unit of general 
local government which demonstrates the 
capability for more effectively carrying out 
the purposes of this Act with respect to such 
area, 

(2) Before designating a unit of general 
local government under paragraph (1) of this 
subsection, the Secretary shall— 

(A) request the comments of the Governor 
of the State concerning the manner in which 
the proposed prime sponsorship arrange- 
ments for the area involved will relate to 
statewide planning arrangements; 

(B) undertake reasonable steps, where 
appropriate and practicable in order to carry 
out more effectively the purposes of this Act, 
to seek an agreement among the units of 
general local government involved to enter 
into consortium arrangements as described 
in subparagraph (3) of subsection (a) of this 
section; and 

(C) afford an opportunity to the units of 
general local government inyolved to sub- 
mit comments with respect to proposed 
prime sponsorship arrangements to the Sec- 
retary. 

(c) Any State or unit or consortium of 
units of general local government which is 
eligible to be a prime sponsor under sub- 
section (a) shall be so designated by the 
Secretary if he determines that a satisfac- 
tory prime sponsorship plan has been sub- 
mitted and that— 

(1) the plan describes the prime spon- 
sorship area to be served and evidences the 
capability for effectively carrying out pro- 
grams under this Act throughout such area; 

(2) the plan provides that the prime 
sponsor shall be responsible for submitting 
program statements and for the planning and 
development of programs in the prime spon- 
sorship area; 

(3) the plan was submitted to the Sec- 
retary by such date as the Secretary shall 
prescribe by regulation in order to provide 
a reasonable period of time for review in 
oe with the provisions of this sec- 

ion; 

(4) a copy of such plan has been sub- 
mitted for comment thereon to the Gover- 
nor of the State and the Governor has been 
provided a reasonable period of time to 
review and submit comments on such plan; 

(5) in the case of a plan submitted by a 
State, satisfactory arrangements are set forth 
for serving all geographical areas under its 
jurisdiction except for areas for which a 
local prime sponsor is designated under sub- 
paragraph (2), (3), or (4) of subsection (a) 
of this section; and 

(6) the plan was made public prior to sub- 
mission to the Secretary. 

(d) A plan submitted in accordance with 
this section may be disapproved or a prior 
designation of a prime sponsor may be with- 
drawn only if the Secretary, in accordance 
with regulations which he shall prescribe, 
has provided— 

(1) written notice of intention to disap- 
prove such plan, including a statement of 
reasons therefor; 

(2) a reasonable period of time to submit 
corrective amendments to such plan; and 

(3) an opportunity for a public hearing 
upon which basis an appeal to the Secretary 
may be taken as of right. 

TITLE II—JOB TRAINING PROGRAMS 

PROGRAMS AUTHORIZED 


Sec. 201. (a) Programs receiving financial 
assistance under this title shall include pro- 
vision of training opportunities and related 
services needed to enable economically dis- 
advantaged, unemployed, and underemployed 
individuals, and others in need of training 
or retraining, to secure and retain employ- 
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ment consistent with their full potential, 
including— 

(1) programs to acquaint men and women 
with the availability of training and related 
services and to encourage the full utilization 
of such services; 

(2) assessment of the individual's needs, 
potential, and interests, with referral to ap- 
propriate training and related services; 

(3) counseling, education, orientation, and 
institutional and on-the-job training to pre- 
pare the individual for work or to qualify 
for more productive job opportunities; 

(4) allowances for training, and for trans- 
portation, subsistence, or other expenses in- 
curred while participating in job training 
programs; 

(5) supportive services to enable individ- 
uals to take advantage of employment and 
training opportunities, including basic edu- 
cation, necessary health care services, child 
care, residential support assistance in secur- 
ing bonds, or any other necessary assistance 
incident to employment, and any other serv- 
ice needed to participate in employment and 
training programs; 

(6) development of information concern- 
ing the labor market and activities, such as 
job restructuring, to make such activities 
more responsive to objectives of employment 
and training programs; and 

(7) such other activities as are consistent 
with the provisions and purposes of this 
title. 

(b) Programs assisted under this title may 
include, but are not limited to— 

(1) Mainstream programs providing finan- 
cial assistance for the support of projects 
which involve work activities directed to the 
needs of those chronically unemployed and 
economically disadvantaged persons who 
have particularly poor employment prospects 
and are unable (because of age, physical 
condition, obsolete or inadequate skills, 
declining economic conditions, or otherwise) 
to secure appropriate employment or train- 
ing and related services under other pro- 
grams. Such projects, in addition to other 
services provided, shall enable such persons 
to participate in projects for the betterment 
or beautification of the community or area 
served by the program, including but not 
limited to activities which will contribute 
to the management, conservation, or devel- 
opment of natural resources, recreational 
areas, Federal, State, and local government 
parks, highways, and other lands; the re- 
habilitation of housing; the improvement of 
public facilities; and the improvement and 
expansion of health care, education, child 
care, antipoverty, and recreation services. 

(2) New careers programs providing 
economically disadvantaged or unemployed 
persons with jobs leading to career oppor- 
tunities, including new types of careers, in 
programs designed to improve the physical, 
social, economic, or cultural condition of the 
community or areas served in fields of pub- 
lic service, including but not limited to 
health care, education, welfare, recreation, 
child care, antipoverty, neighborhood rede- 
velopment, and law enforcement, which 
provide maximum prospects for on-the-job 
training, promotion, and advancement and 
continued employment without Federal as- 
sistance, 

(3) Neighborhood youth corps programs to 
provide (A) part-time employment, on-the- 
job training, and useful work experience for 
economically disadvantaged students who 
are in the ninth through twelfth grades of 
school (or of an age equivalent to that of 
students in such grades) and who are in 
need of earnings to permit them to resume 
or maintain attendance in school; (B) use- 
ful work and training (including sufficient 
basic education and institutional or on-the- 
job training) for unemployed, underemploy- 
ed, or economically disadvantaged persons 
(aged sixteen and over) who are not in 
school designed to assist those persons to 
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develop their maximum occupational poten- 
tial and to obtain regular employment; and 
(C) job and related recreation opportunities 
for economically disadvantaged persons dur- 
ing the summer months. 

(4) Opportunities industrialization centers 
designed to provide comprehensive employ- 
ment services and job opportunities for low- 
income persons who are unemployed or un- 
deremployed. Such services shall include re- 
cruitment, counseling, remedial education, 
vocational training, job development, job 
placement, health care, child care, and other 
appropriate services and adequate provisions 
to assure that residents of the area to be 
served by such program are involved in the 
planning and operation of such center, and 
that business and labor in the area to be 
served by such programs are consulted in 
the development and operation thereof. Pri- 
ority shall be given to programs serving resi- 
dents of inner-city areas with substantial 
unemployment or underemployment. 

(5) Jobs for progress and other programs 
designed to provide comprehensive employ- 
ment opportunities and training and re- 
lated services for economically disadvantaged 
persons who are unemployed or underem- 
ployed, including persons of limited Einglish- 
speaking ability, migrants, and others 
through the establishment of skill centers. 
Such services shall include recruitment, 
counseling, remedial education, vocational 
training, job development, job placement, 
health care, child care, and other appropri- 
ate services and adequate provisions to as- 
sure that the residents of the area to be 
served by such programs are involved in the 
planning and operation of such centers and 
that business and labor in the area to be 
served by such programs are consulted in the 
development and operation thereof, 

(6) Job opportunities in the business sec- 
tor and other programs to encourage and to 
provide incentives to private employers, non- 
profit organizations, and public employers to 
train or employ economically disadvantaged, 
unemployed, or underemployed persons, in- 
cluding arrangements by direct contract re- 
imbursing employers for the costs of recruit- 
ing and training such employees to the ex- 
tent that such costs exceed those customarily 
incurred by such employer in recruiting and 
training new hires, payment for on-the-job 
counseling and other supportive services, 
transportation, and payments for other extra 
costs including supervisory training required 
by the program, 

(7) Skill centers and other programs for 
the development of job opportunities 
through institutional training programs for 
economically disadvantaged, unemployed, or 
underemployed persons, providing recruit- 
ment, counseling, remediation, vocational 
training, job development, job placement, 
and other appropriate services. 

(8) Special job development programs with 
public or private employers, including em- 
ployment centers and mobile employment 
service units to provide recruitment, coun- 
seling, and placement services, conveniently 
located in urban and rural areas and particu- 
larly accessible to economically disadvan- 
taged persons. 

(9) Special manpower training programs 
and related educational and other services 
for offenders, including pretrial or other 
intervention programs, programs for offend- 
ers under sentence, prerelease job furloughs, 
bonding assistance, job development pro- 
grams with public or private employers (in- 
cluding incentive payments), programs in 
residential and nonresidential centers and 
halfway hi uses, and programs to train pro- 
fessional and paraprofessional personnel to 
serve the training and employment needs of 
offenders and other activities to meet such 
needs. 

(10) Programs and projects designed to 
meet the special needs of Indians for em- 
ployment and training and related services. 
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(11) Programs and projects designed to 
meet the special needs of persons in migrant 
and seasonal farmworkers families for em- 
ployment and training and related services. 

(12) Programs and projects designed to 
meet the special needs of persons of limited 
English-speaking ability for employment and 
training and related services. 

(13) Employment and training programs, 
counseling and related supportive services 
for middle-aged and older workers, includ- 
ing on-the-job, institutional, residential, and 
other training designed to improve the skills 
and capabilities of such workers, particularly 
in areas of high or chronic unemployment 
among middle-aged and older persons. 

(14) Programs and projects designed to 
offer job counseling, training, placement, and 
other vocational assistance to unemployed 
and underemployed engineers, scientists, 
and technicians. 

(15) Public service employment programs 
providing transitional employment for un- 
employed and underemployed persons in 
jobs providing needed public services, with 
training and related supportive services de- 
signed to lead to public or private employ- 
ment not supported under this Act. 

(c) Sums made available for public service 
employment programs from appropriations 
to carry out this Act shall be used only for 
public service employment programs meeting 
the requirements set forth in the provisions 
of the Emergency Employment Act of 1971 
to the extent that such requirements are 
consistent with the provisions of this Act. 

ALLOCATION OF FUNDS 


Sec. 202. (a) The amounts available for 
any fiscal year for carrying out this title 
shall be allocated in such a manner that of 
such amounts— 

(1) not less than 75 per centum shall be 
apportioned among the States, distributed 
equally according to the proportions which 
the total numbers of unemployed persons 
and of adults who or whose families have a 
total annual income below the lower living 
standard budget in each such State bears 
to such total numbers, respectively, in all 
the States, but not less than $1,500,000 shall 
be apportioned to any State, except that not 
less than $150,000 each shall be apportioned 
to the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the Pacific 
Islands; and 

(2) the remainder shall be available to 
enable the Secretary to carry out his re- 
sponsibilities under this title and title I. 

(b)(1) The amount apportioned for use 
within each State under clause (1) of sub- 
section (a) shall be apportioned geograph- 
ically among areas served by prime sponsors 
and by program agents within each such 
State, distributed equally according to the 
proportions which the total numbers of un- 
employed persons and of adults who or 
whose families have a total annual income 
below the lower living standard budget in 
each such area bears to such total numbers, 
respectively, in the State. 

(2) In apportioning the remaining funds 
within the State’s prime sponsorship area, 
the State shall make apportionments among 
the remainder of local planning areas on 
an equitable basis, taking into account the 
total numbers of unemployed persons and of 
adults who or whose families have a total 
annual income below the lower living stand- 
ard budget in each such area. 

(c) In the event that appropriations for 
the fiscal year ending June 30, 1974, and each 
of the two succeeding fiscal years are not 
sufficient to provide to each State, and to 
each local area within each such State, an 
amount of funds for each such fiscal year 
at least equal to that which was made avail- 
able for use within such area for the fiscal 
year ending June 30, 1972, in carrying out 
programs under the Manpower Development 
and Training Act of 1962 and parts B and E 
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of title I of the Economic Opportunity Act of 
1964, then the Secretary shall make neces- 
sary adjustments, m making apportionments 
among States under subsection (a)(1) and 
among areas served or to be served by prime 
sponsors and by program agents under sub- 
section (b)(1), to ensure that no State and 
no local area, during the fiscal year ending 
June 30, 1974, and each of two succeeding 
fiscal years, receives any smaller proportion 
of the sums appropriated than such State 
and area received for such programs during 
such fiscal year 1972. 

(a) Of the amounts geographically appor- 
tioned to each area within a State pursuant 
to subsections (b)(1) and (c), an amount 
equal to 15 per centum of each such appor- 
tionment shall be available to the State to 
provide services and activities to individuals 
of the area to which such funds are appor- 
tioned. 

(e) As soon as practicable after funds are 
appropriated to carry out this Act for any 
fiscal year, the Secretary shall publish in the 
Federal Register the apportionments made 
pursuant to subsections (a)(1), (b) (1), and 
(c) of this section. Apportionments under 
this section shall be based on the latest satis- 
factory data and estimates available. In de- 
termining the number of adults who or 
whose families have annual incomes below 
the lower living standard budget, the Secre- 
tary shall determine the number of families 
receiving annual incomes below the nearest 
income level for which satisfactory census 
data is available not less than the average 
lower living standard budget for a family 
of four in the United States for the year 
during which such census data was deyel- 
oped; and in making such determination for 
any State with respect to which the nearest 
such income level not less than the average 
lower living standard budget applicable to 
that State is a different level, the Secretary 
shall determine the number of families below 
the latter level in such State. 

(f) The Secretary is authorized to make 
such reallocations under this title as he 
deems appropriate of the wunobligated 
amount of any apportionment pursuant to 
subsections (a)(1), (b)(1), and (c) to the 
extent that the Secretary determines that it 
will not be required for the period for which 
such apportionment is available. Apportioned 
amounts may not be reallocated for any rea- 
son before the expiration of the ninth month 
of the fiscal year f.r which such funds were 
appropriated and thereafter may be reallo- 
cated only if the Secretary has provided 
thirty days” advance notice to the prime 
sponsor for such area and to the Governor of 
the S*ate of the proposed reallocation, during 
which period of time the prime sponsor and 
the Governor may submit comments to the 
Secretary. After considering any comments 
submitted during such period of time, the 
Secretary shall notify the Governor and af- 
fected prime sponsors of any decision to 
reallocate funds and shall publish any such 
decision in the Federal Register. Priority 
shall be given in reallocating such funds to 
other areas within the same State. 

EMPLOYMENT AND TRAINING COUNCILS 


Sec. 203. In order to be designated as a 
prime sponsor of programs under this title, 
each eligible prime sponsor under section 104 
of this Act shall include in its prime sponsor- 
ship plan adequate provisions for establish- 
ing and maintaining an employment and 
training council which shall— 

(1) provide that the chief executive officer 
or Officers of the unit or units of govern- 
ment establishing such council shall ap- 
point the members of the council, with 
equitable representation on such council to 
be afforded to each unit of government 
entering into a consortium under subpara- 
graph (3) or (4) of section 104(a) or, where 
(pursuant to section 104(b)(1)) the Secre- 
tary designates a unit of government de- 
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scribed in clause (B) of section 104(a) (2), 
to the unit not so designated; 

(2) provide that the council shall include 
members who are representative of com- 
munity action agencies; other community- 
based organization; the public employment 
service; education and training agencies and 
community postsecondary educational and 
training institutions; social service programs, 
including child care. environmental quality, 
health care, recreation, vocational rehabili- 
tation, and welfare imdustrial development 
organizations; apprenticeship programs; vet- 
erans organizations; business; and labor; and 
not less than one-third of the membership of 
such council shall be representative of the 
significant segments of the population to be 
served; 


(3) provide that one member of the coun- 
cil shall be designated as chairman who 
shall, with the approval of the council, 
appoint a staff director who shall supervise 
professional, technical, and clerical staff 
serving the council; 

(4) provide that the council will be en- 
titled to recommend program statements, 
basic goals, policies, and procedures, and 
will be responsible for annual and ongoing 
evaluation of employment and training pro- 
grams conducted in the prime sponsorship 
area, and for establishing procedures for the 
certification (by either panels of representa- 
tives of labor and management established 
for that purpose or by the council, as re- 
quired by the Secretary) that training and 
other services to be provided in such area 
under this title have a reasonable prospect 
of leading to appropriate employment op- 
portunities; 

(5) provide assurances that staff and other 
administrative expenses for the council 
will not exceed a reasonable per centum of 
the total cost of programs administered by 
each prime sponsor, as established by reg- 
ulations which the Secretary shall pre- 
scribe; 

(6) Set forth the councils responsibility 
for conducting on a continuing basis surveys 
and analyses of needs for employment, train- 
ing, and related services in the area served 
by the prime sponsor to be used in the de- 
velopment of plans under this title; 

(7) set forth appropriate arrangements 
for involving community action agencies, 
other community-based organization, edu- 
cational agencies and institutions (including 
vocational education and community col- 
jeges), and vocational rehabilitation agen- 
cies, in the development of program state- 
ments and in the implementation of pro- 
grams assisted under this title; and 

(8) set forth plans for the council to 
provide for objective evaluations of the ef- 
fectiveness of programs for which financial 
assistance is provided under this title. 

PROGRAM STATEMENTS 


Sec. 204. (a) In order to receive financial 
assistance under this title for any fiscal year, 
a prime sponsor shall submit to the Secre- 
tary a program statement, which shall 
include— 

(1) a statement of employment and train- 
ing needs and priorities in the area, de- 
scriptions of the services for which financial 
assistance received under this title will be 
used, and performance goals; 

(2) the identification of any agencies or 
organizations designated to carry out such 
services under the supervision of the prime 
sponsor; 

(3) any arrangements made for services 
to be performed, on a reimbursable basis or 
otherwise, by the public employment service 
or any other public or private agency, insti- 
tution, or organization; 

(4) a description of the areas to be as- 
sisted by such programs, including data re- 
garding potential eligible participants; 

(5) provisions designed to assure that 
funds under this title will be made available 
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so as to serve on an equitable basis the sig- 
nificant segments of the population to be 
served in the prime sponsorship area, in- 
cluding— 

(A) provisions to assure that adequate 
bilingual and other programs and activities 
are included as part of job training, employ- 
ment, and related services designed to meet 
the special needs of persons of limited Eng- 
lish-speaking ability; 

(B) provisions to assure that adequate 
programs and activities are provided to 
meet the special needs of middle-aged and 
older men and women; 

(6) provisions to assure the utilization, to 
the extent feasible, of those services and 
facilities which are available, with or with- 
out reimbursement of the reasonable cost, 
from Federal, State, and local agencies, in- 
cluding but not limited to the State em- 
ployment service, State vocational education, 
and vocational rehabilitation agencies, area 
skills centers, local educational agencies, 
postsecondary training and education insti- 
tutions, and community action agencies, but 
nothing contained herein shall be construed 
to limit the utilization of services and fa- 
cilities of private agencies, institutions, and 
organizations (such as private businesses, la- 
bor organizations, private employment agen- 
cies, and private educational and vocational 
institutions) which can, at comparable cost, 
provide substantially equivalent training or 
services or otherwise aid in reducing more 
quickly unemployment or current and pro- 
spective manpower shortages; 

(7) provisions to assure that priority will 
be given to employment preparation pro- 
grams which provide, in connection with job 
training opportunities supported with funds 
under this title, for the making of commit- 
ments by prospective public and private em- 
ployers to employ persons who satisfactorily 
complete their prescribed periods of training 
in jobs for which such persons received such 
training; 

(8) assurances that training and related 
services for which funds are provided under 
this Act are designed to the maximum extent 
practicable, consistent with each individual's 
fullest capability, to lead to employment op- 
portunities, to the extent available in the 
area to be served, for which wages will be 
paid at a rate not less than the higher of (A) 
the minimum wage would be applicable un- 
der the Fair Labor Standards Act of 1938 if 
section 6(a)(1) of such Act applied to such 
person and if he were not exempt under sec- 
tion 13 thereof, or (B) the State or local 
minimum wage for the most nearly compar- 
able covered employment; 

(9) such other information, assurances, 
statements, and arrangements consistent 
with the provisions of this Act as the Secre- 
tary shall prescribe by regulation, including 
provisions designed to assist the Secretary in 
carrying out his special responsibilities un- 
der section 205. 

(b) The Secretary shall provide financial 
assistance to each prime sponsor under this 
title to carry out the program statement sub- 
mitted by each such prime sponsor upon de- 
termining that— 

(1) the program statement is consistent 
with the provisions of this title; 

(2) the program statement was made pub- 
lic prior to submission to the Secretary; 

(3) the prime sponsor has demonstrated 
maximum efforts (A) to implement the pro- 
visions in the prior year’s program statement 
described in clause (7) of subsection (a) of 
this section, (B) to ensure that employment 
commitments made pursuant thereto were 
fulfilled by prospective employers making 
such commitments, and (C) in the case of 
the failure of such fulfillment, to place the 
persons receiving such training in compar- 
able employment or to employ such person; 

(4) an opportunity was provided for each 
appropriate area planning council estab- 
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lished in accordance with section 206(b) (3) 
of this Act to review and submit comments 
to the prime sponsor with respect to its pro- 
posed program statement prior to submis- 
sion to the Secretary; 

(5) an opportunity was provided to the 
Governor of the State to submit comments 
with respect to the program statement to the 
prime sponsor and to the Secretary; 

(6) an opportunity was provided to officials 
of the appropriate units of general local gov- 
ernment in the area to be served to submit 
comments with respect to the program state- 
ment to the prime sponsor and to the Secre- 
tary; 

(7) an opportunity was provided to the ap- 
propriate State or local agency or agencies 
having responsibility for vocational educa- 
tion, vocational rehabilitation, and the pub- 
lic employment service, and to community 
action agencies and other community-based 
organizations in the area to be served, to 
submit comments with respect to the pro- 
gram statement to the prime sponsor and to 
the Secretary. 

SPECIAL RESPONSIBILITIES OF THE SECRETARY 


Sec. 205. (a) Out of the funds made avail- 
able to the Secretary pursuant to section 202 
(a) (2) for carrying out his responsibilities 
under this title, the Secretary shall establish 
procedures to assure that—— 

(1) not less than that portion of the funds 
appropriated for carrying out this title as is 
equivalent to that proportion which the 
total number of Indians bears to the total 
number of low-income persons in the Na- 
tion shall be made available to Indian tribes 
on Federal and State reservations, and to 
organizations (as determined by the Secre- 
tary) serving non-reservation Indians, for 
programs and projects under this title de- 
signed to meet the needs of Indians for em- 
ployment and training and related services; 

(2) not less than that portion of funds 
appropriated for this title as is equivalent to 
that proportion which the total number of 
persons in migrant and seasonal farmworker 
families bears to the total number of low- 
income persons in the Nation shall be avail- 
able for programs and projects under this 
title designed to meet the special needs of 
persons in migrant and seasonal farmworker 
families for employment and training and 
related services. 

(b) Out of the remaining funds available 
to the Secretary pursuant to section 202(a) 
(2) for carrying out his responsibilities un- 
der this title, the Secretary is, without limi- 
tation, authorized to— 

(1) provide additional financial assistance 
to prime sponsors and public or private non- 
profit agencies in order to continue ongoing 
programs and activities of demonstrated 
effectiveness; 

(2) carry out, through contract or other- 
wise, a comprehensive program of research 
and experimental, model, demonstration, and 
pilot programs to conduct innovative efforts 
and otherwise improve understanding and 
methods of meeting employment and train- 
ing needs; 

(3) provide for an ongoing program of 
technical assistance and of monitoring and 
evaluating the effectiveness of programs and 
projects assisted under this title in carrying 
out the purposes and provisions of this title; 

(4) develop a comprehensive system of 
labor market information on a national, 
State, local, or other appropriate basis, which 
shall be made publicly available in a timely 
fashion; 

(5) establish and carry out a nationwide 
computerized job bank and matching pro- 
gram (utilizing the listing of all suitable 
employment openings with local offices of the 
State employment service by Federal con- 
tractors and subcontractors and providing 
for the special emphasis as required by sec- 
tion 2012(a) of title 38, United States Code) 
on a regional, State, and local basis, using 
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electronic data processing and telecommuni- 
cations systems to the maximum extent 
possible for the purpose of identifying 
sources of available persons and job vacan- 
cies, providing an expeditious means of 
matching the qualifications of unemployed, 
underemployed, and economically disadvan- 
taged persons with employer requirements 
and job opportunities, and referring and 
placing such persons in jobs; 

(6) carry out a Job Corps program in ac- 
cordance with the requirements set forth 
in the provisions of part A of title I of the 
Economic Opportunity Act of 1964, as 
amended, to assist economically disadvan- 
taged persons under twenty-two years of age 
who need and can benefit from an intensive 
program of training and related services, op- 
erated in a group setting, to become more 
responsible, employable, and productive cit- 
izens, through the establishment of residen- 
tial and nonresidential centers in which en- 
rollees participate in intensive programs of 
education, vocational training, work experi- 
ence, counseling, and other activities; 

(7) provide special services for middle-aged 
and older men and women including recruit- 
ment, placement, and counseling for such 
persons who are unemployed as a result of 
the closing of a plant or factory or a perma- 
nent large-scale reduction in the work force 
of a locality, and provide grants to or con- 
tracts with nonprofit volunteer agencies to 
assist such agencies in securing part-time or 
temporary employment for middle-aged and 
older persons; 

(8) provide a system of support for special 
programs for offenders conducted under sec- 
tion 201(b)(9) and provide supplementary 
assistance to encourage the establishment of 
special model programs under section 206 
(a) (5); and 

(9) carry out a special program to demon- 
Strate the efficacy of proviaing certificates or 
vouchers to economically disadvantaged, un- 
employed, and underemployed persons en- 
titling private employers who provide em- 
ployment, training, and services to each per- 
son volunteering to participate ir such 
program to payment in amounts equal to the 
face value of the certificate for specified 
periods of time during which each such per- 
son may not be fully productive. 

(c) In addition to financial assistance 
made available by prime sponsors to carry 
out programs pursuant to program state- 
ments submitted under section 204, the Sec- 
retary in carrying out his special responsi- 
bilities under subsections (a) snd (b) of 
tais section shall— 

(1) give due consiceration to job training 
programs serving individuals from popula- 
tion groups having special needs for such 
programs, including programs for middle- 
aged and older persons and bilingual pro- 
grams for persons of limited English-speak- 
ing ability, and special services for low- 
income individuals who do not reside in 
low-income areas; 

(2) assure the continuation of a system of 
efforts by the National Alliance of Business- 
men and the private sector generally in the 
provision of job opportcnities for economi- 
cally disadvantaged, unemployed, and under- 
er_ployed persons, with particular emphasis 
on development of jobs and training for 
economically disadvantaged persons and vet- 
erans, as well as in the provision of summer 
and year-round jobs for economically disad- 
vantaged youth, employment for ex- 
offenders, and employment of public assist- 
ance recipients, while encouraging the use 
of resources available to the private sector 
for the training of such persons; 

(3) assure the continuation of a system 
of opportunities industrialization centers, 
jobs for progress, and other programs de- 
signed to provide comprehensive employment 
services and job opportunities for low-in- 
come persons who are unemployed or under- 
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employed, including those with limited 
English-speaking ability, assuring that the 
residents of the areas served are involved in 
the plynning and operation of such centers 
and that business and labor are consulted in 
their development and operation; 

(4) provide support, in conjunction with 
the Secretary of Health, Education, and Wel- 
fare, and the Attorney General, for programs 
providing manpower training and related 
services for offenders, including research pro- 
grams, the dissemination of information, 
bonding assistance, the conduct of model, 
demonstration, and pilot programs and where 
necessary the provision of supplementary 
financial assistance as authorized under 
paragraph (1) of subsection (b) of this 
section; 

(5) utilize resources available under this 
section to carry out fully and effectively his 
responsibilities for the assignment of assist- 
ant veterans employment representatives 
under section 2003 of title 38, United States 
Code, and his other responsibilities under 
chapter 41 of such title and for the listing 
of all suitable employment openings with 
offices of the State employment service by 
Federal contractors and subcontractors and 
providing for the special emphasis as re- 
quired by section 2012(a) of such title; and 

(6) give special consideration to job 
training programs servings individuals who 
are unemployed as a result of a closing of a 
facility or the substantial reduction of ac- 
tivities at a facility of the United States 
Government located in a labor market area 
in which the rate of unemployment for that 
labor market area has increased substantially 
due to the unemployment of such indi- 
viduals. 

COMPREHENSIVE STATE PLANNING ROLE 


Sec, 206. (a) Funds available to each 
State under 202(d)(1) shall be used for— 

(1) the provision of services throughout 
the State by State agencies responsible for 
employment and training and related serv- 
ices; 

(2) providing additional financial assist- 
ance as incentives (A) for the designation 
of prime sponsors involving consortium ar- 
rangements among units of general local 
government, especially where areawide ar- 
rangements are made to serve a labor market 
area or substantial portion thereof, and (B) 
for special programs and services designed 
to meet the needs of rural areas outside 
major labor market areas; 

(3) developing and publishing information 
regarding economic, industrial, and labor 
market conditions, including but not limited 
to job opportunities and skill requirements, 
labor supply in various skills, occupational 
outlook and employment trends in various 
occupations and economic and business de- 
velopment and location trends; 

(4) providing, without reimbursement and 
upon request, to any prime sponsor serving 
an area without the State, such information 
and technical assistance as may be appro- 
priate to assist any such prime sponsor in 
developing and implementing its programs 
under this title; and 

(5) carrying out special model manpower 
training programs and related services for 
offenders and providing assistance to spe- 
cial programs for offenders conducted under 
section 201(b) (9) of this Act. 

(b) Each State submitting a plan for de- 
signation as a prime sponsor of programs 
under this Act shall— 

(1) provide for planning areas which 
together shall cover all of the State; 

(2) provide that each planning area shall 
serve a geographical area covered by counties 
serving a total population of not more than 
five hundred thousands persons (other than 
the number of persons in such area included 
within the population served by any local 
prime sponsor designated under subpara- 
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graph (2), (3), or (4) of section 104(a) of 
this Act); 

(3) provide, with respect to each planning 
area, for establishing and maintaining an 
area planning council consisting of members 
appointed or reappointed annually composed 
of (A)(i) one representative appointed by 
the governing body of each county in the 
area, and one representative appointed by 
the chief executive of each city which has 
a population of seventy-five thousand or 
more persons, and (ii) additional represen- 
tatives appointed by each city or county 
having a population of seventy-five thousand 
or more persons (which is not served by a 
local prime sponsor designed under sub- 
paragraph (2), (3), or (4) of section 104 
(a) of this Act) so that each such city or 
county shall have a total number of such 
additional representatives proportionate to 
the relative numbers obtained when the num- 
bers of persons in the population of each 
such city or county is divided by seventy- 
five thousand (excluding from the popula- 
tion of any such county, for purposes of 
this subclause (ii), the number of persons 
within the population of any county included 
within any city having a population of seven- 
ty-five thousand or more persons), and (B) 
such additional persons as the members ap- 
pointed pursuant to clause (A) of this sub- 
paragraph shall elect in order to assure that 
the membership of the council shall include 
persons representing the general public, in- 
cluding community action agencies, and oth- 
er groups representing the economically dis- 
advantaged and other significant segments 
of the population to be served, educational 
and training agencies and institutions, the 
public employment service, social service 


agencies, veterans organizations, business, 
and labor; 

(4) assure that each area planning council 
shall prepare and submit to the State those 
portions of the program statement which 


affect those parts of the planning area which 
are not served by local prime sponsors de- 
signated under subparagraph (2), (3), or (4) 
of section 104(a) of this Act, and shall have 
an opportunity to comment upon any revi- 
sions made in such portions of the program 
statement before the program statement is 
submitted by the State to the Secretary; 

(5) provide for the area planning council 
to review and submit comments to local 
prime sponsors within the area with respect 
to their proposed program statements; 

(6) set forth arrangements for delegating 
to any unit of general local government hav- 
ing a population of seventy-five thousand or 
more persons (excluding, in the case of 
counties, the number of persons within the 
jurisdiction of any such unit of general local 
government which is a city having a popula- 
tion of seventy-five thousand or more per- 
sons) the functions of program agent with 
administrative responsibilities for developing, 
funding, overseeing, and monitoring pro- 
grams operated within the area of such juris- 
diction, consistent with the program state- 
ment, but the provisions of this subpara- 
graph shall not apply with respect to any 
such unit which does not desire or does not 
have the capability (as determined in ac- 
cordance with regulations which the Sec- 
retary shall prescribe) for exercising such 
responsibilities; 

(7) provide assurances that the establish- 
ment of planning areas and the operation of 
planning area councils will be coordinated, 
where appropriate, with other planning agen- 
cies in the State, including comprehensive 
health planning councils and economic de- 
velopment districts; and 

(8) set forth arrangements for assisting 
the Secretary in enforcing the requirement 
for Federal contractors and subcontractors 
to list all suitable employment openings with 
local offices of the State employment service 
and provide special emphasis, as required 
in section 2012(a) of title 38, United States 
Code. 
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COORDINATION 


Sec. 207. (a) The Secretary of Labor shall 
not issue rules, regulations, standards of 
performance, or guidelines with respect to 
assistance for services of a health, education, 
or welfare character under this title unless 
he shall have first obtained the concurrence 
of the Secretary of Health, Education, and 
Welfare. Such services include but are not 
limited to basic or general education; edu- 
cational programs conducted in correctional 
institutions or for ex-offenders; institutional 
training; health care, child care, and other 
supportive services; and new careers and 
job restructuring in the health, education, 
and welfare professions. 

(b) With respect to programs for offenders, 
the Secretary shall enter into appropriate 
agreements with— 

(1) the Attorney General to assure the 
combining of resources and maximum co- 
ordination and joint planning between such 
programs and programs assisted pursuant to 
parts C and E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended, the Juvenile Delinquency Preven- 
tion and Control Act of 1968, as amended, 
and other related provisions of Federal law; 
and 

(2) the Director of the ACTION agency 
under which volunteers otherwise author- 
ized to be recruited by the Director are made 
available as otherwise authorized to serve 
in such programs. 

SPECIAL CONDITIONS 


Sec. 208. The Secretary shall not provide 
financial assistance for any program under 
this title unless he determines, in accord- 
ance with such regulations as he shall pre- 
scribe, that— 

(1) conditions of employment or training 
will be appropriate and reasonable in the 
light of such factors as the type of work, 
geographical region, and proficiency of the 
participant; 

(2) appropriate standards for the health, 
safety, and other conditions applicable to 
the performance of work and training on any 
project are established and will be main- 
tained; 

(3) appropriate workmen’s compensation 
portection will be provided to all partici- 
pants; 

(4) the program will not result in the dis- 
placement of employed workers or impair 
existing contracts for services or results in 
the substitution of Federal for other funds 
in connection with work that would other- 
wise be performed; 

(5) persons shall not be referred for train- 
ing in an occupation which requires less than 
two weeks of preemployment training un- 
less there are immediate employment oppor- 
tunities available in that occupation; 

(6) funds will be used to supplement, to 
the extent practicable, the level of funds 
that would otherwise be made available from 
non-Federal sources for the purpose of plan- 
ning and administration of programs within 
the scope of this title and not to supplant 
such other funds; and 

(7) prime sponsors, program agents, and 
other recipients of financial assistance un- 
der this title will make such reports, in such 
form and containing such information as the 
Secretary may from time to time require, and 
will keep such records and afford such ac- 
cess thereto as the Secretary may find nec- 
essary to assure that funds are being ex- 
pended in accordance with the provisions of 
this title. 


ALLOWANCES AND COMPENSATION 


Sec. 209. (a) The Secretary shall, where 
appropriate, provide for the payments of 
weekly allowances to individuals receiving 
services under this title. Such allowances 
shall be at a rate prescribed by the Secretary 
which, when adjusted to take into account 
amounts received by the trainee in the form 
of public assistance or unemployment com- 
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pensation payments, shall not be less than 
the minimum wage for a workweek of forty 
hours under section 6(a)(1) of the Fair 
Labor Standards Act of 1938 or, if higher, un- 
der the applicable State minimum wage law, 
or, where the trainee is being trained for 
particular employment, at a rate equal to 80 
per centum of the weekly wage for such em- 
ployment, whichever is greater. In prescribing 
allowances, the Secretary may allow addi- 
tional sums for special circumstances, such 
as exceptional expenses incurred by trainees, 
including but not periods during which they 
are failing to participate in such allowances 
by an amount reflecting the fair value of 
meals, lodging, or other necessities furnish- 
ed to the trainee. The Secretary shall take 
such action as may be necessary to insure 
that such persons receive no allowances with 
respect to periods during which they are fail- 
ing to participate in such programs, train- 
ing, or instruction as prescribed herein with- 
out good cause. The Secretary may, in ac- 
cordance with such regulations as he shall 
prescribe, make appropriate adjustments in 
allowances which would otherwise be pay- 
able under this Act, including but not limit- 
ed to adjustments which take into account 
the amount of time per week spent by the 
individual participating in such programs 
and upward adjustments to reflect the special 
economic circumstances which exist in the 
area in which the program is to be carried 
on. Allowances shall not be paid for any 
course of training having a duration in excess 
of one hundred and four weeks. 

(b) For purposes of subchapter I of chap- 
ter 81 of title 5, United States Code, any per- 
son receiving services under this title shall, 
under such circumstances and subject to 
such conditions and limitations as the Secre- 
tary shall by regulation prescribe, be con- 
sidered an employee of the United States 
within the meaning of the term “employee” 
as defined in section 8101 of title 5, United 
States Code, and the provisions of that sub- 
chapter shall apply, except that, in comput- 
ing compensation benefits for disability or 
death, the monthly pay of such a person 
shall be deemed to be his allowance for a 
month, if he is receiving one. Regulations 
prescribed by the Secretary under this sub- 
section may include but are not limited to 
adjustments in the amount of compensation 
payable under this subsection to take into 
account entitlements to workmen's compen- 
sation under other applicable laws or ar- 
rangements. 


TITLE III—COMMUNITY SERVICES FOR 
THE ECONOMICALLY DISADVANTAGED 


FUNDS AVAILABLE 


Sec. 301. Of the sums appropriated to carry 
out this Act for each fiscal year, an amount 
equal to 17.5 per centum thereof shall be 
made available by the Secretary to prime 
sponsors designated under section 104 of 
this Act for programs providing financial 
assistance in accordance with this title. 


ELIGIBLE ACTIVITIES 


Sec. 302. Each prime sponsor shall use 
funds made available to it under this title 
for the planning, conduct, administration, 
and evaluation of community services pro- 
grams designed to assist economically dis- 
advantaged persons to achieve self-sufficiency 
by providing financial assistance for pro- 
grams and activities carried out by public 
or private nonprofit agencies or organiza- 
tions, with due consideration for community 
action agencies. Such programs and activities 
may involve, without limitation, activities 
and services and supporting facilities de- 
signed to assist participants including the 
elderly poor— 

(1) to secure and retain meaningful em- 
ployment; 

(2) to attain an adequate education; 

(3) to make better use of available income; 

(4) to provide and maintain adequate 
housing and a suitable living environment; 
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(5) to undertake voluntary family plan- 
ning, consistent with personal and family 
goals, religious, and moral convictions; 

(6) to obtain services for the prevention 
of narcotics addiction, alcoholism, and the 
rehabilitation of narcotic addicts and 
alcoholics; 

(7) to obtain emergency assistance, 
through loans or grants, to meet immediate 
and urgent individual and family needs, in- 
cluding the need for health care services, 
nutritious food, housing, and employment- 
related assistance; 

(8) to remove obstacles and solve personal 
and family problems which block the achieve- 
ment of self-sufficiency; 

(9) to achieve greater participation in the 
affairs of the community; and 

(10) to make more frequent and effective 
use of other programs related to the purposes 
of this title. 

ALLOCATION OF FUNDS 


Sec. 303. (a) Of the sums available for 
purposes of this title, the Secretary shall allot 
not more than 2 per centum among Guam, 
American Samoa, the Trust Territory of the 
Pacific Islands, and the Virgin Islands, ac- 
cording to their respective needs. The re- 
maining sums available for this title shall 
be allotted among the States, in accordance 
with the latest available data, so that equal 
proportions are distributed on the basis of 
(1) the relative number of public assistance 
recipients in each State as compared to all 
the States, (2) the relative number of un- 
employed persons in each State as compared 
to all the States, and (3) the relative number 
of persons who or whose families have a total 
annual income below the poverty line in 
each State as compared to all the States. 
The sum available to each State shall be 
allocated among areas within each such State 
on an equitable basis, based upon the factors 
set forth in the preceding sentence. The 
Secretary shall make necessary adjustments 
in allocations determined in accordance with 
this subsection in order to assure that no 
area served by a community action agency 
during the fiscal year ending June 30, 1972, 
shall receive any lesser amount of funds for 
use within that area in any fiscal year than 
an amount equivalent to the proportion of 
the sums available for this title that such 
area received during such fiscal year 1972. 

(b) Any portion of an allotment under 
subsection (a) which the Secretary deter- 
mines will not be needed for any fiscal year 
shall be reallotted by the Secretary to other 
areas which the Secretary determines can 
effectively use such funds. Such funds may 
be reallotted only if the Secretary has pro- 
vided thirty days advance notice to the prime 
sponsor for such area of the proposed reallo- 
cation, during which period of time the prime 
sponsor may submit comments to the Secre- 
tary. After considering any comments sub- 
mitted during such period of time, the Secre- 
tary shall notify the State and affected prime 
sponsors of any decision to reallocate funds 
and shall publish any such decision in the 
Federal Register. Priority shall be given in 
reallocating such funds to other areas within 
the same State. 

‘TITLE IV—GENERAL PROVISIONS 
FAILURE TO ADMINISTER ACTIVITIES AND PRO- 

GRAMS IN ACCORDANCE WITH NATIONAL PUR- 

POSES 

Sec. 401. (a) Whenever the Secretary de- 
termines, after notice and opportunity for 
a public hearing, that any prime sponsor 
designated to serve under this Act is— 

(1) maintaining a pattern or practice of 
discrimination in violation of section 403(d) 
of this Act or otherwise failing to serve 
equitably the significant segments of eco- 
nomically disadvantaged, unemployed, or un- 
deremployed persons in the area it serves; 

(2) incurring unreasonable administrative 
costs in the conduct of activities and pro- 
grams, as determined pursuant to regulation; 
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(3) failing to give due consideration to 
continued funding of programs of demon- 
strated effectiveness, including those pre- 
viously conducted under the Economic 
Opportunity Act of 1964 or the Manpower 
Development and Training Act of 1962, or 
failing to give special consideration to the 
programs referred to in section 205(c); 

(4) failing to assure that training and 
other services have a reasonable prospect for 
leading to appropriate employment oppor- 
tunities or enhancing self-sufficiency; or 

(5) otherwise materially failing to carry 
out the purposes and provisions of this Act; 
the Secretary shall revoke the prime spon- 
sor's designation for the area, in whole or in 
part, and to the extent necessary and appro- 
priate shall not make any further payments 
to such prime sponsor under this Act, and 
he shall notify such sponsor to return to 
him all or part of the unexpended sums paid 
under this Act during that fiscal year. The 
Secretary is authorized and directed to pro- 
vide for continuing programs by making pay- 
ments directly to public and private non- 
profit agencies and organizations conducting 
activities which he determines are not in 
violation of the requirements of this section. 
To the extent necessary to assure the delivery 
of services in the areas served by any prime 
sponsor subject to the provisions of this 
section, the Secretary is authorized (if no 
other eligible prime sponsor is designated 
under section 104 of this Act to serve such 
area) to make grants to and enter into con- 
tracts with public and private nonprofit 
agencies and organizations in the same man- 
ner and to the same extent as if the Secretary 
were the prime sponsor for that area. 

(b) The Secretary shall, prior to making 
any payments under this Act for any fiscal 
year, enter into an agreement with any 
prime sponsor receiving payments under this 
Act which contains provisions adequate to 
assure that the provisions of this section 
are carried out effectively. 

DEFINITIONS 


Sec, 402. As used in this Act, the term— 

(1) “Secretary” means the Secretary of 
Labor; 

(2) “State” includes the District of Colum- 
bia, Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Trust Territory of 
the Pacific Islands; 

(3) “city” means an incorporated muni- 
cipality having general governmental powers; 

(4) “county” means a political subdivision 
of a State having general governmental 
powers; 

(5) “Indian” includes any individual who 
(A) is a member of a tribe, band, or other 
organized group of Indians, including those 
tribes, bands, or groups terminated since 1940 
and those recognized now or in the future 
a descendant, in the first or second degree, 
by the State in which they reside, or who is 
of any such member, or (B) is an Eskimo or 
Aleut or other Alaska Native; 

(6) “lower living standard budget” means 
that income level (adjusted for regional and 
metropolitan, urban and rural differences 
and family size)determined annually by the 
Bureau of Labor Statistics of the Department 
of Labor and referred to by such Department 
as the “lower living standard budget”. 

(7) “health care” includes, but is not 
limited to, preventive and clinical medical 
treatment, voluntary family planning serv- 
ices, nutrition services, and psychiatric, 
psychological, and prosthetic services: 

(8) “veteran” means a person defined as 
a “disabled veteran” or “veteran of the Viet- 
nam era” in section 2011 (1) and (2) of title 
38, United States Code; 

(9) “offender” means any individual who 
is charged with or has been convicted of any 
criminal offense, including youthful offenders 
and juvenile delinquents; 

(10) “youthful offender” means any per- 
son who has not attained eighteen years of 
age and who has violated a law of a State 


December 5, 1973 


or an ordinance of a locality not punishable 
by death or life imprisonment and any person 
who has not attained twenty-five years of age 
and has not been previously convicted of a 
felony and who has violated a law of a State 
or an ordinance of a locality not punishable 
by death or life imprisonment. 


SPECIAL LIMITATIONS AND CONDITIONS 


Sec. 403. (a) The Secretary may prescribe 
such rules, regulations, guidelines, and other 
published interpretations or orders con- 
sistent with the provisions of this Act as he 
deems necessary. Rules, regulations, guide- 
lines, and other published interpretations 
or orders issued by the Department of Labor, 
or any official thereof, for the purpose of 
carrying out this Act shall contain, with re- 
spect to each material provision of such rules, 
regulations, guidelines, interpretations, or 
orders, citations to the particular section or 
sectlons of statutory law or other legal 
authority upon which such provision is 
based. All such rules, regulations, guidelines, 
and other interpretations and orders under 
this Act shall be published in the Federal 
Register at least thirty days prior to their 
effective date and copies thereof shall be 
transmitted to the appropriate committees 
of the Congress at such time, 

(b) No authority conferred by this Act 
shall be used to enter into arrangements for, 
or otherwise establish, any training pr 
in the lower wage industries in jobs where 
prior skill or training is typically not a pre- 
requisite to hiring and where labor turn- 
over is high, or to assist in relocating estab- 
lishments from one area to another, Such 
limitation on relocation shall not prohibit 
assistance to a business entity in the estab- 
lishment of a new branch, affiliate, or sub- 
sidiary of such entity if the Secretary of 
Labor finds that assistance will not result in 
an increase in unemployment in the area 
of original location or in any other area where 
such entity conducts business operations, 
unless he has reason to believe that such 
branch, affiliate, or subsidiary is being estab- 
lished with the intention of closing down 
the operations of the existing business entity 
in the area of its original location or in any 
other area where it conducts such operations. 

(c) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines, in accordance with 
regulations which he shall prescribe, that 
periodic reports will be submitted to him 
containing data designed to enable the Sec- 
retary and the Congress to measure the rela- 
tive and, where programs can be compared 
appropriately, comparative effectiveness of 
the programs authorized under this Act. 
Such data shall include information on— 

(1) enrollee characteristics, including age, 
sex, race, health, education level, and previ- 
ous wage and employment experience; 

(2) duration in training and employment 
situations, including information on the 
duration of employment of program partic- 
ipants for at least a year following the ter- 
mination of participation in federally assisted 
programs and comparable information on 
other employees or trainees of participating 
employers; and 

(3) total dollar cost per trainee, including 
breakdown between salary or stipend, train- 
ing and supportive services, and administra- 
tive costs. 


The Secretary shall compile such informa- 
tion on a State, regional, and national basis. 

(a) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless the grant, contract, or agreement 
with respect thereto specifically provides that 
no person with responsibilities in the opera- 
tion of such program will discriminate with 
respect to any program participant or any 
applicant for participation in such program 
because of race, creed, color, national origin, 
sex, political affiliation, or beliefs. 

(e) The Secretary shall not provide finan- 
cial assistance for any program under this 
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Act which involves political activities; and 
neither the program, the funds provided 
therefor, nor personnel employed in the ad- 
ministration thereof, shall be, in any way or 
to any extent, engaged in the conduct of 
political activities in contravention of chap- 
ter 15 of title 5, United States Code. 

(f) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines that participants 
in the program will not be employed on the 
construction, operation, or maintenance of 
so much of any facility as is used or to be used 
for sectarian instruction or as a place for 
religious worship. 

(g) All laborers and mechanics employed 
by contractors or subcontractors in any con- 
struction, alteration, or repair, including 
painting and decorating of projects, build- 
ings, and works which are federally assisted 
under this Act, shall be paid wages at rates 
not less than those prevailing on similar 
construction in the locality as determined 
by the Secretary of Labor in accordance 
with the Davis-Bacon Act, as amended (40 
U.S.C. 276a—276a—5). The Secretary of Labor 
shall have, with respect to such labor stand- 
ards, the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 
(15 F.R. 3176; 64 Stat. 1267) and section 2 
of the Act of June 1, 1934, as amended (48 
Stat. 948, as amended; 40 U.S.C. 276(c) ). 

(h) With respect to public service em- 
ployment programs assisted under section 
201(b) (15) of this Act, the Secretary shall 
establish appropriate procedures to ensure 
that all persons newly employed under any 
such program from funds made available 
from funds appropriated for fiscal years be- 
ginning after June 30, 1973, other than 
necessary technical, supervisory, and ad- 


ministrative personnel, will be selected from 
among unemployed and underemployed per- 
sons who are from economically disadvan- 
taged backgrounds or have been unemployed 


for not less than fifteen weeks immediately 
prior to employment under such program. 

(i) With respect to programs for of- 
fenders under this Act, the Secretary shall 
establish appropriate procedures to ensure 
that the following basic criteria are met— 

(1) participants are provided with such 
manpower training and related assistance, 
and, where appropriate, supportive services 
(including basic education, drug addiction 
or dependency rehabilitation, health care 
and other services) and certification of com- 
pletion of such training sufficient to enable 
them to secure and retain meaningful em- 
ployment; 

(2) programs, whenever feasible, provide 
for— 

(A) participation of representatives of 
industry, and labor, employment personnel 
from the private sector of the economy, 
educational and vocational educational per- 
sonnel, and qualified correctional personnel, 
in the development and conduct of programs 
to be assisted; 

(B) maximum utilization of work ex- 
perience, work-release, and cooperative train- 
ing and the use of training equipment com- 
parable to that currently used in the job 
for which training is furnished; 

(C) assurances that prior arrangements 
have been made with appropriate parole, 
probationary, or judicial authority for re- 
lease of participating offenders upon satis- 
factory completion of training; 

(D) assurances that arrangements have 
been made or will be made with public or 
private employers for subsequent employ- 
ment opportunities for the major portion 
of offenders participating in such program, 
upon satisfactory completion of training; 

(E) assurances that, where appropriate, 
the agency of or organization conducting 
the program will provide (itself or by con- 
tract or other arrangement) for additional 
manpower training and supportive services 
for participants for a period of no less than 
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twelye months following release from charges 
or a correctional institution but in no case 
shall such additional training exceed twenty- 
four months following such release. 

(j) With respect to programs for persons 
of limited English-speaking ability under this 
Act, the Secretary shall establish appropriate 
procedures to ensure that— 

(1) participants are provided with such 
manpower training and related assistance 
and supportive services which will increase 
the employment and training opportunities 
for unemployed and underemployed per- 
sons of limited English-speaking ability; 

(2) programs and activities shall include, 
but shall not be limited to— 

(A) planning for and developing training 
courses to teach skills and occupations that 
do not require a high proficiency in English, 
particularly courses which would use mate- 
rials in languages other than English; 

(B) developing and implementing pro- 
grams designed to increase the technical 
English vocabulary necessary for the per- 
formance of specific occupations likely to 
provide employment opportunities for per- 
sons of limited English-speaking ability; 

(C) developing programs designed to in- 
crease the number and improve the quality 
of bilingual training instructors and bilin- 
gual placement personnel; 

(D) establishing, maintaining, and operat- 
ing programs (including the acquisition of 
necessary teaching materials and equipment) 
designed to increase employment opportuni- 
ties and advancement opportunities for per- 
sons of limited English-speaking ability, in- 
cluding programs which, whenever feasible, 
provide for— 

(i) teaching occupational skills in the pri- 
mary language of any such persons for occu- 
pations that do not require a high proficiency 
in English; 

(ii) teaching specific technical English vo- 
cabulary necessary in the performance of cer- 
tain skills in occupations which are in de- 
mand and which such persons can be reason- 
ably expected to perform; 

(iii) developing programs, in cooperation 
with both existing and potential employers, 
designed to increase the English-speaking 
ability of such persons in order to enhance 
their opportunities for promotion; 

(iv) assisting any such person to further 
develop and to capitalize on the bilingual 
ability of such person for jobs that require 
such skills; 

(v) encouraging persons with limited Eng- 
lish-speaking ability to seek employment, and 
encouraging employers to hire such persons; 

(vi) disseminating to persons with limited 
English-speaking ability information in their 
primary language regarding the availability 
of jobs, regarding the availability of job train- 
ing in their primary language, and regard- 
ing the availability of placement assistance 
by persons capable of conversing in the pri- 
mary language of such persons; and 

(vil) alternative scheduling of program or 
project activities designed to meet the needs 
of those individuals who might be unable to 
attend such training activities either during 
normal working hours or on a full-time basis. 

NATIONAL EMPLOYMENT OPPORTUNITIES 
COUNCIL 

Sec. 404. (a) The President shall appoint a 
National Employment Opportunities Coun- 
cil which shall consist of at least thirteen 
but not more than seventeen members and 
shall be composed of persons representative 
of labor, management, agriculture, public 
and private education, vocational education, 
vocational rehabilitation, employment and 
training programs, veterans organizations, 
women’s organizations, and economic oppor- 
tunity programs. From the members ap- 
pointed to such Council, the President shall 
designate a chairman. Members shall be ap- 
pointed for terms of three years except that 
(1) in the case of initial members, one-third 
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of the members shall be appointed for terms 
of one year each and one-third of the mem- 
bers shall be appointed for terms of two years 
each, and (2) appointments to fill the unex- 
pired portion of any term shall be for such 
portion only. Such Council shall meet in 
open session and shall hold not less than 
two meetings during each calendar year. 

(b) The National Employment Opportuni- 
ties Council shall— 

(1) identify the employment goals and 
needs of the Nation and assess the extent to 
which vocational education, institutional 
training, vocational rehabilitation, employ- 
ment and training, economic opportunity, 
and other programs under this and related 
Acts represent a consistent, integrated, and 
coordinated appfoach to meeting such needs 
and achieving such goals; 

(2) review the administration and opera- 
tion of the programs referred to in clause (1) 
and advise the Secretary of Labor and the 
Secretary of Health, Education, and Welfare 
and other appropriate officials as to the 
carrying out of their duties under this Act 
and related Acts; 

(3) conduct independent evaluations of 
programs carried out under this and related 
Acts and publish and distribute the results 
thereof; and 

(4) make recommendations (including rec- 
ommendations for changes in legislation) for 
the improyement of the administration and 
operation of such programs including the 
programs authorized under this and related 
Acts. 

(c) The National Employment Opportuni- 
ties Council shall make an annual report, 
and such other reports as it deems appro- 
priate on its findings, recommendations, and 
activities to the Congress and to the Presi- 
dent. The President is requested to transmit 
to the Congress as a part of his report under 
section 405 of this Act such comments and 
recommendations as he may have with re- 
spect to such reports and activities of the 
National Employment Opportunities Coun- 
cil, 

(d) The National Employment Opportuni- 
ties Council may accept and employ or dis- 
pose of gifts or bequests, either for carrying 
out specific programs or for its general ac- 
tivities or for such responsibilities as it may 
be assigned in furtherance of subsection (b) 
of this section. 

(e) Appointed members of the National 
Employment Opportunities Council shall be 
paid compensation at a rate of up to the per 
diem equivalent of the rate for GS-18 when 
engaged in the work of the National Em- 
ployment Opportunities Council, including 
traveltime, and shall be allowed travel ex- 
penses and per diem in lieu of subsistence 
as authorized by law (5 U.S.C. 5703) for 
persons in the Government service employed 
intermittently and receiving compensation 
on a per diem, when actually employed, basis. 

(f) The National Employment Opportuni- 
ties Council is authorized, without regard 
to the civil service laws, to engage such tech- 
nical assistance as may be required to carry 
out its functions; to obtain the services of 
such full-time professional, technical, and 
clerical personnel as may be required in the 
performance of its duties, and to contract for 
such assistance as may be necessary. 

REPORTS 


Sec. 405. (a) The Secretary of Labor shall 
make such reports and recommendations to 
the President as he deems appropriate per- 
taining to employment and occupational re- 
quirements, resources, use, and training, and 
his recommendations for the succeeding fiscal 
year, and the President shall transmit to 
the Congress within sixty days after the 
beginning of each regular session a report 
pertaining to manpower requirements, re- 
sources, utilization, and training. 

(b) The Secretary of Labor and the Secre- 
tary of Health, Education, and Welfare shall 
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report to the Congress on the extent to 
which community colleges, area vocational 
and technical schools and other vocational 
educational agencies and institutions, and 
vocational rehabilitation agencies are being 
utilized to carry out training programs sup- 
ported in whole or in part from provisions 
of this and related Acts, the extent to which 
administrative steps have been taken and 
are being taken to encourage the use of such 
facilities and institutions and agencies in 
the carrying out of the provisions of this Act 
and may further legislation that may be 
required to assure effective coordination and 
utilization of such facilities and agencies to 
the end that all federally supported employ- 
ment and training, vocational education, 
and vocational rehabilitation programs can 
more effectively accomplish their objectives 
of providing employment and training op- 
portunities to all persons needing occupa- 
tional training. 

(c) The Secretary shall transmit to the 
Congress at the earliest appropriate date, but 
not later than March 1, of each calendar 
year a report setting forth a description of 
summer work experience programs to begin 
in June of such year, including the num- 
ber of opportunities in public and private 
agencies or organizations that will be pro- 
vided to disadvantaged students in ninth 
through twelfth grades (and to youth of 
equivalent ages), in each of the several 
States and local areas within States, and a 
statement as to the total number of such 
persons who would be eligible for such pro- 
grams, together with his recommendations, 
if any, for supplemental appropriations for 
such programs. 

(d) The Secretary, through the Bureau of 
Labor Statistics, shall annually compile and 
maintain information on the incidence of 
unemployment among offenders and shall 
publish the results of the information ob- 
tained pursuant to this subsection in the 
report required under subsection (a) of 
this section. 

(e) The Chairman of the United States 
Civil Service Commission, in consultation 
with the Secretary, shall report to the Pres- 
ident and to the Congress no later than six 
months after the effective date of this Act 
on the extent to which and manner in 
which employment opportunities for offend- 
ers may be increased in the Federal serv- 
ice, with special reference to the criteria used 
in determining the suitability of offend- 
ers for Federal employment, including such 
recommendations for additional legislation 
as they deem advisable. 


ADMINISTRATIVE PROVISIONS 


Sec. 406. (a) The Secretary may make such 
grants, contracts, or agreements, establish 
such procedures (subject to such policies, 
rules, and regulations as he may prescribe in 
accordance with section 403 of this Act), and 
make such payments, in installments and 
in advance or by way of reimbursement, or 
otherwise allocate or expend funds made 
available under this Act, as he may deem 
necessary to carry out the provisions of this 
Act, including (without regard to the pro- 
visions of section 4774(d) of title 10, Unit- 
ed States Code) expenditures for construc- 
tion, repairs and capital improvements, and 
including necessary adjustments in payments 
on account of overpayments or underpay- 
ments. The Secretary may also withhold 
funds otherwise payable under this Act in 
order to recover any amounts expended in 
the current or immediately prior fiscal year 
in violation of any provision of this Act 
or any term or condition of assistance un- 
der this Act. 

(b) The Secretary is authorized to exer- 
cise all powers necessary for the implemen- 
tation of this Act, including the power (1) 
to rent or renovate real property without 
regard to any other law or regulation gov- 
erning rental or renovation of such prop- 
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erty, provided he first advises the Admin- 
istrator of General Services Administration 
of his intent to do so and the reasons there- 
for, (2) to purchase real property for train- 
ing centers, (3) to accept and use gifts and 
voluntary services for the benefit of the pro- 
gram, (4) to enter into contracts or agree- 
ments, (5) to make such payments in ad- 
vance or by way of reimbursement as he 
may deem to be necessary or appropriate 
to carry out the provisions of the Act, and 
(6) to expend, without regard to the pro- 
visions of any other law or regulation, funds 
made available for purposes of this Act for 
printing and binding. 
COOPERATION AND AGENCIES 

Sec. 407. (a) Each department, agency, 
or establishment of the United States is au- 
thorized and directed to cooperate with the 
Secretary and, to the extent permitted by 
law, to provide such services and facilities 
as he may request for his assistance in the 
performance of his functions under this Act. 

(b) The Secretary shall carry out his re- 
sponsibilities under this Act through the 
utilization, to the extent appropriate, of all 
available resources for skill development 
available in industry, labor, public and pri- 
vate educational and training institutions, 
vocational rehabilitation agencies, and other 
State, Federal, and local agencies, and other 
appropriate public and private organizations 
and facilities, with their consent. 

INTERSTATE AGREEMENTS 

Sec. 408. In the event that compliance 
with provisions of this Act would be en- 
hanced by cooperative agreements between 
States, the consent of Congress is hereby 
given to such States to enter into such com- 
pacts and agreements to facilitate such com- 
pliance, subject to the approval of the Sec- 
retary. 

LABOR MARKET INFORMATION 


Sec, 409. (a) In addition to the monthly 
national unemployment statistics, the Sec- 
retary shall gather by survey and publish on 
a regular basis data on unemployment, un- 
deremployment, and job vacancies by States, 
labor market areas, rural areas, cities, and 
poverty neighborhoods. 

(b) For purposes of this section, under- 
employment shall include persons who have 
part-time work but desire full-time work, 
discouraged workers not in the labor force, 
and persons earning less than the Federal 
minimum wage. Separate data shall be col- 
lected and compiled showing the total num- 
ber of persons earning wages at levels lower 
than that sufficient to provide an annual in- 
come at the level of the lower living stand- 
ard budget, as determined annually by the 
Bureau of Labor Statistics of the Department 
of Labor. 

(c) Vacancy data shall include informa- 
tion on (1) how many unfilled jobs are avail- 
able In the economy, by industry and occu- 
pation, (2) what are the capability require- 
ments of such jobs, (3) salaries, wages, and 
other benefits of such jobs, (4) where jobs 
are located, and (5) how many and what 
kind of jobs remain unfilled for sixty days 
and for ninety days. 

(d) The Secretary shall set aside, out of 
sums available under section 202(a)(2) of 
this Act, an amount which he determines is 
necessary and appropriate to enable him to 
carry out the provisions of this section, and 
shall no later than thirty days after such 
sums are made available notify the appro- 
priate committees of the Congress of the 
amount so set aside and the basis for his 


determination of need and appropriateness, 


TITLE V—PUBLIC SERVICE EMPLOYMENT 

STATEMENT OF FINDINGS AND PURPOSES 

Sec. 501. The Congress finds and declares 
that— 

(1) times of high unemployment severely 
limit the work opportunities available to 
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both men and women in the general popula- 
tion, especially low-income persons and im- 
igrants, persons of limited English-speak- 
ing ability, and others from socioeconomic 
backgrounds generally associated with sub- 
stantial unemployment and underemploy- 
ment; 

(2) expanded work opportunities fail, in 
times of high unemployment, to keep pace 
with the increased number of persons in the 
labor force, including the many women who 
are entering or reentering the labor force, 
the many young persons who are entering the 
labor force, persons who have recently been 
separated from military service, and older 
persons who desire to remain in, enter, or 
reenter the labor force; 

(3) in times of high unemployment, many 
low-income persons are unable to secure or 
retain employment, making it especially 
difficult to become self-supporting and thus 
increasing the number of welfare recipients; 

(4) many of the persons who have become 
unemployed or under-employed as a result 
of technological changes or as a result of 
shifts in the pattern of Federal expendi- 
tures, as in the defense aerospace, and con- 
struction industries, could usefully be em- 
ployed in providing needed public services; 

(5) it is appropriate during times of high 
unemployment to fill unmet needs for public 
services in such fields as environmental qual- 
ity, health care, housing and neighborhood 
improvements, recreation, education, public 
Safety, maintenance of streets, parks, and 
other public facilities, rural development, 
transportation, beautification, conservation, 
crime prevention and control, prison reha- 
bilitation, and other fields of human better- 
ment and public improvement; 

(6) programs providing transitional em- 
ployment in jobs providing needed public 
services and related training and manpower 
services can be a useful component of the 
Nation’s manpower policies in dealing with 
problems of high unemployment and depend- 
ency upon welfare assistance, and providing 
affected individuals with opportunities to 
develop skills and abilities to enable them 
to move into other public or private employ- 
ment and other opportunities; and 

(7) providing resources for transitional 
public service employment and related train- 
ing and manpower services during an eco- 
nomic slowdown can help as an economic 
stabilizer both to ease the impact of unem- 
ployment for the affected individuals and to 
reduce the pressures which tend to generate 
further unemployment including a descrip- 
tion of the special methods to be used to 
acquaint persons of limited English-speak- 
ing ability with the availability of public 
service jobs funded under this Act. 

It is therefore the purpose of this Act to 
provide unemployed and underemployed 
persons with transitional employment in 
jobs providing needed public services dur- 
ing times of high unemployment and, 
wherever feasible, related training and man- 
power services to enable such persons to move 
into employment or training not supported 
under this Act. 

FINANCIAL ASSISTANCE 

Sec. 502. (a) The Secretary of Labor shall 
enter into arrangements with eligible ap- 
plicants in accordance with the provisions of 
this Act in order to make financial assistance 
available during times of high unemploy- 
ment for the purposes of providing transi- 
tional employment for unemployed and un- 
deremployed persons in jobs providing 
needed public services, and training and 
manpower services related to such employ- 
ment which are otherwise unavailable, and 
enabling such persons to move into employ- 
ment or training not supported under this 
Act. 

(b) Not less than 85 per centum of the 
funds appropriated pursuant to this Act 
shall be expended only for wages and em- 
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ployment benefits to persons employed in 
public service jobs pursuant to this Act. 
ELIGIBLE APPLICANTS 


Sec. 503. Financial assistance under this 
Act may be provided by the Secretary only 
pursuant to applications submitted by 
eligible applicants which shall be— 

(1) units of Federal, State, and general 
local government; or 

(2) public agencies and institutions which 
are subdivisions of State or general local 
government, and institutions of the Federal 
Government; or 

(3) Indian tribal organizations. 

SPECIAL EMPLOYMENT ASSISTANCE 


Sec. 504. (a) The Secretary shall enter into 
agreements with eligible applicants meeting 
the criteria set forth in subsection (b) in 
order to make financial assistance available, 
in accordance with the provisions of this Act, 
for the purpose of providing employment, 
for unemployed and underemployed persons 
residing in areas of substantial unemploy- 
ment, in jobs providing needed public serv- 
ices. 

(b) For the purpose of this section— 

(1) “areas of substantial unemployment” 
means any area of sufficient size and scope to 
sustain a public service employment program 
and which has a rate of unemployment equal 
to or in excess of 6 per centum for three 
consecutive months as determined by the 
Secretary; and 

(2) “eligible applicant” means any unit or 
combination of units of general local gov- 
ernment or any public agency or institution 
which is a subdivision of any such unit, or 
an Indian tribe on a Federal or State reser- 
vation, which is or has within it an area of 
substantial unemployment. 

(a) Whenever the Secretary makes any 
determination required by this section, he 
shall promptly notify the Congress and shall 
publish such determination in the Federal 


Register. 


APPLICATIONS 

Sec. 505. (a) Financial assistance under 
‘this Act may be provided by the Secretary for 
any fiscal year only pursuant to an applica- 
tion which is submitted by an eligible appli- 
cant and which is approved by the Secretary 
in accordance with the provisions of this 
Act. Any such application shall set forth a 
public service employment program designed, 
in times of high unemployment, to provide 
transitional employment for unemployed and 
underemployed persons in jobs providing 
needed public services and, where appropri- 
ate, training and manpower services related 
to such employment which are otherwise un- 
available, and to enable such persons to move 
into employment or training not supported 

under this Act. 

(b) Programs assisted under this Act shall, 
to the extent feasible, be designed with a view 
toward— 

(1) developing new careers, or 

(2) providing opportunities for career ad- 
vancement, or 

(3) providing opportunities for continued 
training, including on-the-job training, or 

(4) providing transitional public service 
employment which will enable the individuals 
so employed to move into public or private 
employment or training not supported under 
this Act. 

(c) An application for financial assistance 
for a public service employment program 
under this Act shall include provisions set- 
ting forth— 

(1) assurances that the activities and sery- 
ices for which assistance is sought under this 
Act will be administered by or under the su- 
pervision of the applicant, identifying any 
agency or institutions designated to carry 
out such activities or services under such 
supervision; 

(2) a description of the area to be served 
by such programs, and a plan for effectively 
serving on an equitable basis the significant 
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segments of the population to be served, in- 
cluding data indicating the number of po- 
tential eligible participants and their income 
and employment status; 

(3) assurances that special consideration 
will be given to the filling of jobs which pro- 
vide sufficient prospects for advancement or 
suitable continued employment by providing 
complementary training and manpower serv- 
ices designed to (A) promote the advance- 
ment of participants to employment or train- 
ing opportunities suitable to the individuais 
involved whether in the public or private 
sector of the economy, (B) provide partici- 
pants with skills for which there is an antici- 
pated high demand, or (C) provide partici- 
pants with self-development skills, but 
nothing contained in this paragraph shall be 
construed to preclude persons or programs 
for whom the foregoing goals are not feasible 
or appropriate; 

(4) plans for providing public service jobs 
supported under this Act to disabled veter- 
ans or veterans of the Vietnam era residing 
in the area served, including (A) the com- 
mitment that by the end of the fiscal year 
ending June 30, 1974, not less than 50 per 
centum of all public service jobs supported 
under this Act will be filled by such veterans 
and the specific steps to be undertaken dur- 
ing such fiscal year for progressing toward 
the achievement of such commitment, and 
the commitment to maintain not less than 
such per centum during the succeeding fiscal 
year, except that the requirements set forth 
in this clause may be modified (in accord- 
ance with regulations which the Secretary 
shall prescribe) to the extent appropriate 
where there are not a sufficient number of 
job openings in the program or the popula- 
tion of such area does not include a sufficient 
number of such veterans who are unem- 
ployed or underemployed, (B) descriptions 
of the types of jobs to be made available to 
such veterans, with special emphasis on the 
development of jobs which will utilize, to 
the maximum extent feasible, the skills 
which such veterans acquired in connection 
with their military training and service, (C) 
the special efforts to be made by the appli- 
cant to acquaint such veterans with the pro- 
gram and the public service jobs available 
to veterans under this Act, and (D) the 
method the applicant proposes to utilize to 
coordinate efforts in behalf of such veterans 
with those activities authorized by chapter 
41 of title 38, United States Code (relating 
te Job Counseling and Employment Services 
for Veterans), or carried out by other public 
or private organizations or agencies; 

(5) assurances that, to the extent feasible, 
public service jobs shall be provided in occu- 
pational fields which are most likely to ex- 
pand within the public or private sector as 
the unemployment rate recedes; 

(6) assurances that due consideration be 
given to persons who have participated in 
manpower training programs for whom em- 
ployment opportunities would not be other- 
wise immediately available; 

(7) a description of the methods to be used 
to recruit, select, and orient participants, 
including specific eligibility criteria, and pro- 
grams to prepare the participants for their 
job responsibilities; 

(8) a description of unmet public service 
needs and a statement of priorities among 
such needs; 

(9) a description of jobs to be filled, a 
listing of the major kinds of work to be per- 
formed and skills to be acquired, and the 
approximate duration which participants 
world be assigned to such jobs; 

(10) the wages or salaries to be paid per- 
sons employed in public service jobs under 
this Act and a comparison with the wages 
paid for similar public occupations by the 
same employer; 

(11) where appropriate, the education, 
training, and supportive services (including 
counseling and health care services) which 
complement the work performed; 
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(12) the planning for and training of 
supervisory personnel in working with par- 
ticipants; 

(18) a description of career opportunities 
and job advancement potentialities for par- 
ticipants; 

(14) assurances that procedures estab- 
lished pursuant to section 507(a) will be 
complied with; 

(15) assurances that agencies and insti- 
tutions to whom financial assistance is made 
available under this Act have undertaken, 
or will undertake, analyses of job descrip- 
tions and reevaluations and, where shown 
necessary, revisions of qualification require- 
ments at all levels of employment, including 
civil service requirements and practices re- 
lating thereto, in accordance with regula- 
tions prescribed by the Secretary, with a 
view toward removing artificial barriers to 
public employment of those whom it is the 
purpose of this Act to assist; 

(16) assurances that the applicant will, 
where appropriate, maintain or provide link- 
ages with upgrading and other manpower 
programs for the purpose of (A) providing 
those persons employed in public service 
jobs under this Act who want to pursue 
work with the employer, in the same or simi- 
lar work, with opportunities to do so and to 
find permanent, upwardly mobile careers 
in that field, and (B) providing those per- 
sons so employed, who do not wish to pur- 
sue permanent careers in such field, with 
opportunities to seek, prepare for, and ob- 
tain work in other fields; 

(17) assurances that all persons employed 
under any such program, other than neces- 
sary technical, supervisory, and administra- 
tive personnel, will be selected from among 
unemployed and underemployed [persons] 
persons who are from economically disad- 
vantaged backgrounds or have been unem- 
ployed for not less than fifteen weeks im- 
mediately prior to employment under such 
program, except that the requirements set 
forth in this paragraph (a) are authorized to 
be modified (in accordance with regulations 
which the Secretary shall prescribe) to the 
extent appropriate to provide public service 
jobs for persons unemployed as the result of 
the closing of a Defense Department facility 
or reduction in activities at a Defense De- 
partment facility sufficient to cause a sub- 
stantial increase in unemployment; 

(18) assurances that the program will, to 
the maximum extent feasible, contribute to 
the elimination of artificial barriers to em- 
ployment and occupational advancement, in- 
cluding civil service requirements which re- 
strict employment opportunities for the dis- 
advantaged; 

(19) assurances that due consideration will 
be given to employing welfare recipients who 
want and are available for work and that 
appropriate linkages will be established and 
maintained with welfare agencies and with 
other programs making special efforts to as- 
sist welfare recipients to become self-suffi- 
cient; 

(20) assurances that not more than one- 
third of the participants in the program will 
be employed in a bona fide professional ca- 
pacity (as such term is used in section 13 
(a)(1) of the Fair Labor Standards Act of 
1938), except that this paragraph shall not 
be applicable in the case of participants em- 
ployed as classroom teachers, and the Sec- 
retary may waive this limitation in excep- 
tional circumstances; and 

(21) such other assurances, arrangements, 
and conditions, consistent with the provi- 
sions of this Act, as the Secretary deems 
necessary, in accordance with such regula- 
tions as he shal! prescribe. 

APPROVAL OF APPLICATIONS 


Sec. 506. An application, or modification or 
amendment thereof, for financial assistance 
under this Act may be approved only if the 
Secretary determines that— 

(1) the application meets the require- 
ments set forth in this Act; 
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(2) the approvable request for funds does 
not exceed 90 per centum of the cost of 
carrying out the program proposed in such 
application, unless the Secretary determines 
that special circumstances or other provi- 
sions of law warrant the waiver of this re- 
quirement. 

(3) an opportunity has been provided to 
officials of the appropriate units of general 
local government to submit comments with 
respect to the application to the applicant 
and to the Secretary; 

(4) an opportunity has been provided to 
the Governor of the State to submit com- 
ments with respect to the application to the 
applicant and to the Secretary; and 

(5) an opportunity has been provided to 
labor organizations representing employees 
who are engaged in similar work in the same 
area to that proposed to be performed under 
the application to submit comments with 
respect to the applications to the applicant 
and to the Secretary. 

Non-Federal contributions may be in cash or 
in kind, fairly evaluated, including but not 
limited to plant, equipment, or services. 


SPECIAL RESPONSIBILITIES OF THE SECRETARY 


Sec. 507, (a) The Secretary shall establish 
procedures for periodic reviews by an appro- 
priate agency of the status of each person 
employed in a public service job under this 
Act to assure that in the event that any 
person employed in a public service job un- 
der this Act and the reviewing agency finds 
that such job will not provide sufficient 
prospects for advancement or suitable con- 
tinued employment, maximum efforts shall 
be made to locate employment or training 
opportunities providing such prospects, and 
such person shall be offered appropriate as- 
sistance in securing placement in the op- 
portunity which he chooses after appro- 
priate counseling. 

(b) The Secretary shall review the imple- 
mentation of the procedures established un- 
der subsection (a) of this section six months 
after funds are first obligated under this 
Act and at six-month intervals thereafter. 

(c) The Secretary shall set aside for 
each fiscal year, out of sums available 
to carry out this title, an amount, not 
to exceed 1 per centum, which he determines 
is necessary and appropriate to enable him 
to provide for technical assistance to eligible 
applicants seeking to comply with the re- 
quirements of this Act (including such as- 
sistance as is necessary to assist such ap- 
plicants to comply with assurances made 
pursuant to subparagraph (15) of section 
505(c) of this Act) and a continuing eval- 
uation of programs assisted under this Act 
and their impact on related programs; and 
shall no later than thirty days after such 
sums are made available notify the appro- 
priate committees of the Congress of the 
amount so set aside and the basis for his de- 
termination of need and appropriateness.” 


SPECIAL PROVISIONS 


Sec. 12. (a) The Secretary shall not provide 
financial assistance for any program or ac- 
tivity under this Act unless he determines, in 
accordance with such regulations as he shall 
prescribe, that— 

(1) the program (A) will result in an in- 
crease in employment opportunities over 
those which would otherwise be available, 
(B) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as a reduction in the 
hours of nonovertime work or wages or em- 
ployment benefits), (C) will not impair ex- 
isting contracts for services or result in the 
substitution of Federal for other funds in 
connection with work that would otherwise 
be performed, and (D) will not substitute 
public service jobs for existing federally as- 
sisted jobs; 

(2) persons employed in public service 
jobs under this Act shall be paid wages which 
shall not be lower than whichever is the high- 
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est of (A) the minimum wage which would 
be applicable to the employee under the Fair 
Labor Standards Act of 1938, if section 6(a) 
(1) of such Act applied to the participant 
and if he were not exempt under section 13 
thereof, (B) the State or local minimum wage 
for the most nearly comparable covered em- 
ployment, or (C) the prevailing rates of pay 
for persons employed in similar public oc- 
cupations by the same employer; 

(3) funds under this Act will not be used 
to pay persons employed in public service 
jobs under this Act at a rate in excess of 
$12,000 per year; 

(4) all persons employed in public service 
jobs under this Act will be assured of work- 
men’s compensation, health insurance, un- 
employment insurance, and other benefits at 
the same levels and to the same extent as 
other employees of the employer and to work- 
ing conditions and promotional opportunities 
neither more nor less favorable than such 
other employees enjoy; 

(5) the provisions of section 2(a)(3) of 
Public Law 89-286 (relating to health and 
safety conditions) shall apply to such pro- 
gram or activity; 

(6) the program will, to the maximum ex- 
tent feasible, contribute to the occupational 
development or upward mobility of indi- 
vidual participants; 

(7) no funds under this Act will be used for 
the acquisition of or for the rental or leasing 
of supplies, equipment, materials, or real 
property; 

(8) every participant shall be advised, prior 
to entering upon employment, of his rights 
and benefits in connection with such em- 
ployment; 

(9) no funds under this Act will be used 
to hire any person to fill a job opening 
created by the action of an employer in lay- 
ing off or terminating the employment (ex- 
cept for cause pursuant to applicable per- 
sonnel procedures) of any regular employee 
not supported under this Act. 

(b) Consistent with the provisions of this 
Act, the Secretary shall make financial as- 
sistance under this Act available in such a 
manner that, to the extent practicable, pub- 
lic service employment opportunities will be 
available on an equitable basis in accordance 
with the purposes of this Act among signifi- 
cant segments of the population of unem- 
ployed persons, giving consideration to the 
relative numbers of unemployed persons in 
each such segment. 

(c) Where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed to be per- 
formed under any program for which an 
application is being developed for submission 
under this Act, such organization shall be 
notified and afforded a reasonable period of 
time in which to make comments to the 
applicant and to the Secretary. 

(d) The Secretary shall prescribe regula- 
tions to assure that programs under this Act 
have adequate internal administrative con- 
trols, accounting requirements, personnel 
standards, evaluation procedures, and other 
policies as may be necessary to promote the 
effective use of funds. 

(e) The Secretary may make such grants, 
contracts, or agreements, establish such pro- 
cedures, policies, rules, and regulations, and 
make such payments, in installations and in 
advance or by way of reimbursement, or 
otherwise allocate or expend funds made 
available under this Act, as he may deem 
necessary to carry out the provisions of this 
Act, including necessary adjustments in pay- 
ments on account of overpayments or un- 
derpayments. The Secretary may also with- 
hold funds otherwise payable under this Act 
in order to recover any amounts expended in 
the current or immediately prior fiscal year 
in violation of any provision of this Act or 
any term or condition of assistance under 
this Act. 

(f) The Secretary shall not provide finan- 
cial assistance for any program under this 
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Act unles he determines, in accordance with 
regulations which he shall prescribe, that 
periodic reports will be submitted to him 
containing data designed to enable the Sec- 
retary and the Congress to measure the rela- 
tive and, where programs can be compared 
appropriately, comparative effectiveness of 
the programs authorized under this Act and 
other federally supported manpower pro- 
grams. Such data shall include information 
on— 

(1) characteristics of participants includ- 
ing age, sex, race, health, education level, and 
previous wage and unemployment experi- 
ence; 

(2) duration in employment situations, 
including information on the duration of 
employment of program participants for at 
least a year following the termination of 
participation in federally assisted programs 
and comparable information on other em- 
ployees or trainees of participating employ- 
ers; and 

(3) total dollar cost per participant, in- 

cluding breakdown between wages, training, 
and supportive services, all fringe benefits, 
and administrative costs, 
The Secretary shall compile such informa- 
tion on a State, regional, and national basis, 
and shall include such information in the re- 
port required by section 13 of this Act. 

(g) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless the grant, contract, or agreement 
with respect thereto specifically provides 
that no person with responsibilities in the 
operation of such program will discriminate 
with respect to any program participant or 
any applicant for participation in such pro- 
gram because of race, creed, color, national 
origin, sex, political affiliation, or beliefs. 

(h) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act which involves political activities; and 
neither the program, the funds provided 
therefor, nor personnel employed in the ad- 
ministration thereof, shall be, in any way or 
to any extent, engaged in the conduct of 
political activities in contravention of chap- 
ter 15 of title 5, United States Code. 

(i) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines that participants in 
the program will not be employed on the 
construction, operation, or maintenance of 
so much of any facility as is used or to be 
used for sectarian instruction or as a place 
for religious worship. 

SPECIAL REPORT 


Sec. 509. The Secretary shall transmit to 
the Congress at least annually a detailed re- 
port setting forth the activities conducted 
under this Act, including information de- 
rived from evaluations required by sections 
507(c) and 508(f) of this Act and information 
on the extent to which (1) participants in 
such activities subsequently secure and retain 
public or private employment or participate 
in training or employability development 
programs, (2) segments of the population 
of unemployed persons are provided public 
service opportunities in accordance with the 
purposes of this Act. 


DEFINITIONS 


Sec. 510. (a) As used in this Act, the 
term— 


“Secretary” means the Secretary of 


(2) “State” includes the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
and the Trust Territory of the Pacific 
Islands. 

(3) “public service” includes, but is not 
limited to, work in such fields as environ- 
mental quality, health care, education, pub- 
lic safety, crime prevention and control, pris- 
on rehabilitation, transportation, recreation, 
maintenance of parks, streets, and other 
public facilities, solid waste removal, pollu- 
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tion control, housing and neighborhood im- 
provements, rural development, conserva- 
tion, beautification, veterans outreach, and 
other fields of human betterment and com- 
munity improvement. 

(4) “health care” includes, but is not 
limited to, preventive and clinical medical 
treatment, voluntary family planning serv- 
ices, nutrition services, and appropriate psy- 
chiatric, psychological, and prosthetic serv- 
ices. 

(5) “unemployed persons” means— 

(A) persons who are without jobs and who 
want and are available for work; and 

(B) adults who or whose families receive 
money payments pursuant to a State plan 
approved under title I, IV, X, or XVI of the 
Social Security Act (1) who are determined 
by the Secretary of Labor, in consultation 
with the Secretary of Health, Education, and 
Welfare, to be available for work, and (2) 
who are either (i) persons without jobs, or 
(ii) persons working in jobs providing in- 
sufficient Income to enable such persons and 
their families to be self-supporting without 
welfare assistance; 
and the determination of whether persons 
are without jobs shall be made in accordance 
with the criteria used by the Bureau of Labor 
Statistics of the Department of Labor in de- 
fining persons as unemployed; 

(6) “underemployed persons” means— 

(A) persons who are working part-time 
but seeking full-time work; 

(B) persons who are working full-time but 
receiving wages below the poverty level de- 
termined in accordance with criteria as es- 
tablished by the Director of the Office of 
Management and Budget; 

(7) “disabled veteran” means a person de- 
fined as a “disabled veteran” in section 
2011(1) of title 38, United States Code and 
“veteran of the Vietnam era” means a per- 
son defined as a “veteran of the Vietnam 
era” in section 2011(2)(A) of such title; 

(8) “veterans outreach” means the vet- 
erans outreach services program carried 
out under subchapter IV of chapter 3 of 
title 38, United States Code, with full util- 
ization of veterans receiving educational 
assistance or vocational rehabilitation under 
chapter 31 or 34 of such title 38. 

(b) As used in section 508(c) of this Act, 
the term “area” means— 

(1) where the applicant is an eligible unit 
of government or an Indian tribe, that 
geographical area over which the applicant 
exercises general political Jurisdiction, or 

(2) where the applicant is a public agency 
or institution which is a subdivision of an 
eligible unit of government, that geographi- 
cal area over which such unit of govern- 
ment exercises general political jurisdiction. 

EFFECTIVE DATE 


Sec. 511. The determination to be made 
under section 5(b) shall take into account 
the rate of unemployment for a period of 
three consecutive months even though all 
or part of such period may have occurred 
prior to the enactment of this Act. 

The title is amended to read as follows: 

To provide financial assistance to enable 
State and local governments to assume re- 
sponsibilities for job training and com- 
munity services, and for other purposes. 


Mr. NELSON. Mr. President, in July of 
this year, the Senate passed two separate 
bills in the manpower field: S. 1559, the 
Job Training and Community Services 
Act of 1973, and S. 1560, the Emergency 
Employment Amendments of 1973. 

The House of Representatives has now 
passed a comprehensive manpower bill. 
The bill the House passed includes both 
manpower provisions and a public serv- 
ice employment title. The Senate had, 
as I have just pointed out, passed sep- 
arate bills—one for manpower and the 


CONGRESSIONAL RECORD — SENATE 


other for public service employment. The 
purpose of the pending motion is to get 
the comparable provisions of the separ- 
ately passed Senate legislation on pub- 
lic service employment into conference 
along with the manpower legislation. The 
House, after passing their comprehensive 
manpower bill, proceeded in the usual 
manner to take the previously passed 
Senate manpower bill (S. 1559) off the 
Speaker's desk, and struck all after the 
enacting clause and inserted in lieu 
thereof the text of the House-passed bill. 
The House then adopted a motion to in- 
sist upon their amendments and asked 
for a conference with the Senate thereon. 

Those actions by the House are set 
forth in the message from the House 
which I have just asked the chair to lay 
before the Senate. 

The pending motion I have offered sim- 
ply substitutes in lieu of the House 
amendments the text of the Senate- 
passed bill on manpower (S. 1559) and 
the public service employment legisla- 
tion passed by the Senate (S. 1560)— 
with this exception: The authorization 
for the nationwide public service em- 
ployment program—for which the Sen- 
ate-passed bill had continued the fiscal 
year 1973 authorization of $1 billion—is 
dropped from the language we propose 
sending to conference. 

The House did not include the nation- 
wide program in their bill. In other 
words, the House bill only extends the 
program for areas of substantial un- 
employment. The House does make a sig- 
nificant change, however. The House- 
passed bill changes the definition of 
areas of substantial unemployment to 
include only local areas in excess of T- 
percent unemployment. The Senate- 
passed bill extended the current law's 
definition of such areas as those having 
in excess of 6-percent unemployment. 
The pending motion would assure that 
there would be no doubt that the Senate- 
passed definition of areas of substantial 
unemployment would be an issue in con- 
ference. 

Let me reiterate that the motion I am 
offering would not put in conference 
the issue of the $1 billion nationwide 
program. That is dropped from the bill 
at this time, because the House would not 
go along with it in reaching a compro- 
mise with the administration to avoid 
a veto. 

In accordance with our agreement 
with the administration, all dollar au- 
thorizations are deleted and the Senate 
provisions going into conference would 
simply authorize such sums as may be 
necessary. 

Mr. President, this has been agreed 
upon by both sides, as well as the ad- 
ministration representative, which the 
Senator from New York will confirm. 

Mr. JAVITS. Mr. President, this pro- 
cedure is satisfactory to me. Senator 
Tart joined us in a meeting yesterday, 
and it is satisfactory to him. He is the 
minority Senator who is very much in- 
terested. 

It is simply a technique by which we 
can take two Senate bills and bring them 
to conference with the House, in order 
to meet the respective issues of both the 
positions of the House and of the Senate. 


39651 


We have also consulted administrative 
representatives on this score, and they 
see no objection to endeavoring to bring 
the matter to issue in the House-Senate 
conference in this way. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Wisconsin (Mr. NELSON) to concur in 
the House amendment with an amend- 
ment in the nature of a substitute. 

The motion was agreed to. 

Mr. NELSON. Mr. President, I move 
that the Senate insist upon its amend- 
ment to S. 1559 and request a conference 
with the House, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. Nunn) appointed 
Mr. Netson, Mr. RANDOLPH, Mr. KEN- 
NEDY, Mr. MONDALE, Mr. Cranston, Mr. 
HucuHes, Mr. HATHAWAY, Mr. Javits, Mr. 
Dominick, Mr. SCHWEIKER, Mr. TaFt, and 
Mr. BEALL conferees on the part of the 
Senate. 

The title was amended so as to read: 
To provide financial assistance to enable 
State and local governments to assume 
responsibilities for job training and com- 
munity services, and for other purposes. 


AMENDMENT OF THE INTERNA- 
TIONAL TRAVEL ACT OF 1961 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 1747. 


The PRESIDING OFFICER (Mr. 
Nunn) laid before the Senate the amend- 
ments of the House of Representatives to 
the bill (S. 1747) to amend the Interna- 
tional Travel Act of 1961 with respect to 
authorizations of appropriations, which 
were to strike out all after the enacting 
clause, and insert: 

That (a) the first sentence of section 6 of 
the International Travel Act of 1961 (22 U.S.C. 
2126) is amended to read as follows: “For 
purposes of carrying out the provisions of 
this Act, there is authorized to be appro- 
priated an aggregate amount not in excess of 
(1) $15,000,000 for the fiscal year ending 
June 30, 1974; (2) $20,000,000 for the fiscal 
year ending June 30, 1975; and (3) $25,000,- 
000 for the fiscal year ending June 30, 1976."’. 

(b) In determining whether appropriations 
for the fiscal year ending June 30, 1974, for 
carrying out the International Travel Act 
of 1961 exceed $15,000,000 in the aggregate, 
any appropriation made to carry out such 
Act for such fiscal year before the date of 
enactment of this Act shall be included. 

Sec. 2. (a) There are hereby transferred to 
and vested in the Secretary of Commerce all 
functions, powers, and duties of the Secretary 
of the Interior and other offices and officers 
of the Department of the Interior under the 
Act of July 19, 1940 (54 Stat. 773; 16 U.S.C. 
18-18). 

(b) The assets, liabilities, contracts, Lrop- 
erty, records, authorizations and allocations, 
employed, held, used, rising from, available 
or to be made available in connection with 
the functions, powers, and duties transferred 
by subsection (a) of this section are hereby 
transferred to the Secretary of Commerce. 


And to amend the title so as to read: 

An Act to amend the International Travel 
Act of 1961 to authorize appropriations for 
fiscal years 1974, 1975, and 1976, and for 
othe purposes. 


39652 


Mr. MANSFIELD. Mr. President, I 
move that the Senate concur in the 
amendments of the House. 

The motion was agreed to. 


ENROLLED BILLS AND JOINT 
RESOLUTION PRESENTED 


The Secretray of the Senate reported 
that today, December 5, 1973, he pre- 
sented to the President of the United 
States the following enrolled bills and 
joint resolution: 


S. 1618. An act to name the headquarters 
building in the Geological Survey National 
Center under construction in Reston, Va., as 
the “John Wesley Powell Federal Building”; 

S. 2503. An act to name a Federal office 
building in Dallas, Tex., the “Earl Cabell 
Federal Building”; 

S. 2641. An act to confer jurisdiction upon 
the court of the United States of certain 
civil actions brought by the Senate Select 
Committee on Presidential Campaign Ac- 
tivities, and for other purposes; and 

S.J. Res. 155. A joint resolution authorizing 
the securing of storage space for the U.S. 
Senate, the U.S. House of Representatives, 
and the Office of the Architect of the Capitol. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Heiting, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. Nunn) laid before the Sen- 


ate messages from the President of the 
United States submitting sundry nomin- 
ations which were referred to the ap- 
propriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


= o a— 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT POLICY ACT OF 
1973 


The PRESIDING OFFICER (Mr. 
Nunn). Under the previous order, the 
Chair lays before the Senate S. 1283, 
which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1283) to establish a national pro- 
gram for research, development, and demon- 
stration in fuels and energy and for the co- 
ordination and financial supplementation of 
Federal energy research and development; to 
establish development corporations to dem- 
onstrate technologies for shale oil develop- 
ment, coal gasification development, ad- 
vanced power cycle development, geothermal 
steam development, and coal liquefaction 
development; to authorize and direct the 
Secretary of the Interior to make mineral 
resources of the public lands available for 
said development corporations, and for other 
purposes. 


The Senate resumed the consideration 
of the bill. 

Mr. MANSFIELD Mr. President, in 
relation to the pending business, and on 
the authority of the distinguished chair- 
man of the committee, the Senator from 
Washington (Mr. Jackson), I am em- 
powered at this time, with the concur- 
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rence of the Republican leadership, to 
ask that on the motion to be laid before 
the Senate by the Senator from Illinois 
(Mr. Percy), to refer the pending bill to 
the Government Operations Committee 
for further study and, I think, report 
back within 60 days, there be a one-hour 
time limitation, with the time to be 
equally divided between the Senator from 
Illinois who will be the sponsor of the 
motion and the manager of the bill. 

The PRESIDING OFFICER. (Mr. 
HELMS). Is there objection to the request 
of the Senator from Montana? 

Mr. CHILES. Mr. President, will the 
Senator from Montana yield? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I would suggest that 
the proposal be made now by the Sena- 
tor from Illinois and start the debate. 

Mr. CHILES. Mr. President, will the 
Senator from Montana yield to me 
briefly? 

Mr. MANSFIELD. I yield to the Sena- 
tor 1 minute from the time on the bill. 

Mr. CHILES. I wanted to ask the ma- 
jority leader a question. I have not been 
on the floor all of the time this morning, 
but I wonder whether he would give us 
any indication about what it looks like 
for the weekend, and whether he thinks 
that there will be a Sunday session or 
not? [Laughter.] 

Mr. MANSFIELD. I did not get the last 
part of the question. 

Mr. CHILES. I wonder whether we 
vonia have a Sunday session this Sun- 

ay. 

Mr. MANSFIELD. There will be no 
Sunday sessions for the remainder of this 
year, but the notice which was sent out 
to all Senators indicates that we may 
spend a couple of days on the energy 
R. & D. bill. We hope that the HEW con- 
ference report will be available tomorrow 
or the next day. There will also be a 
conference report on military construc- 
tion. There will be other measures, per- 
haps one having to do with legal services 
for the OEO. Then, next week, we will 
have the two Special Prosecutor bills. 
We will have the railroad bill. So, we can 
expect a pretty heavy schedule. But, to 
emphasize the point, there will be no 
more Sunday meetings. 

Mr. CHILES. May I go back to Satur- 
days, to determine whether we will have 
Saturday sessions? 

Mr. MANSFIELD. I cannot say at this 
time, but we should know for sure by to- 
morrow. If there is something we can 
accomplish constructively, we will be in 
on Saturday, but not just to be in on a 
Saturday. 

Mr. HUGH SCOTT. Mr. President, is 
the distinguished majority leader pre- 
pared to make any comment on the stat- 
us of the emoluments bill at this time, 
or is that pending some discussion? 

Mr. MANSFIELD. No; that is being 
held at the desk because of an amend- 
ment which the House added to it. We 
will have to await the return of the Sen- 
ator from Wyoming (Mr. McGee) who, 
I understand, is detained on official busi- 
ness and should be in shortly; then, when 
he returns, we will be able to find out 
what can be worked out. 

I would like to see the emoluments 
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bill brought up and passed as rapidly 
as possible, so that the way can be paved 
for the President to send down the nomi- 
nation of Senator Saxse. 

Mr. HUGH SCOTT. That was the pur- 
pose of my question. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the motion to be 
made by the Senator from Illinois (Mr. 
Percy) to refer the pending bill to the 
Government Operations Committee. I 
ask that it be in order at this time, even 
though the motion has not been made. 

The PRESIDING OFFICER (Mr. 
Hetms). Without objection, it is so or- 
dered. 

Is there a sufficient second? 

There is a sufficient second. The yeas 
and nays are ordered. 

Mr. PERCY. Mr. President, I send to 
the desk my motion and ask that it be 
stated. 

The PRESIDING OFFICER. The mo- 
tion will be stated. 

The assistant legislative clerk read as 
follows: 

Mr. Percy. Mr. President, I move that S. 
1283, the National Energy Research and De- 
velopment Policy Act of 1973, be referred to 
the Committee on Government Operations 
for a period not to exceded 60 days. 


Mr. PERCY. Mr. President, as stated 
by the President in his energy statement 
of June 29, the administration has 
pressed for an Energy Research and De- 
velopment Administration—ERDA—as 
the best organizational approach to the 
management of Federal energy research 
and development responsibilities. Legis- 
lation calling for the creation of ERDA, 
the related Nuclear Energy Commis- 
sion—NEC—and the Department of En- 
ergy and Natural Resources—DENR— 
was transmitted to Congress at that 
time. Hearings were held in both the 
House and Senate Government Opera- 
tions Committees in early August at 
which Mr. Ash, Governor Love, AEC 
Chairman Ray, and others stated the ad- 
ministration position. 

On November 7, President Nixon 
again addressed the Nation on the energy 
shortage. In that statement, he asked for 
prompt congressional consideration of 
ERDA and NEC separate from the 
DENR proposal. This has been made pos- 
sible by the separate introduction of 
H.R. 11510 and S. 2744, which propose 
the creation of ERDA and NEC. Hear- 
ings have just been completed in the 
House in which administration witnesses 
have explained this organization pro- 
posal in depth, and outside witnesses 
have also presented their views. Senate 
hearings are being conducted this week. 

Throughout this entire period of time, 
various Executive Office people have 
backed up these public statements with 
extensive and continuous contacts and 
discussions with the principals and staffs 
of both Government Operations Com- 
mittees, the Joint-Committee on Atomic 
Energy, with the Interior Committee, 
and with others who had appropriate 
interests and concerns. To date there has 
been a gratifying spirit of cooperative- 
ness on the part of both the majority 
and minority. 

I think it has been clearly understood 
that the administration strongly prefers 
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the ERDA/NEC organization concept to 
the several organizational approaches 
which have been included in successive 
drafts of S. 1283. 

I understand that Senator Jackson 
has, on a number of occasions, discussed 
the ERDA legislation (both S. 2744 and 
S. 1283) with Senator RIBICOFF who, as 
chairman of the Subcommittee on Exec- 
utive Reorganization and Government 
Research of the Government Operations 
Committee has jurisdiction over S. 2744. 
The administration has discussed with 
Senator RisicorF its position on S. 2744 
and its relationship with S. 1283. 

I summarize these various Presiden- 
tial statements, public hearings, and 
staff contacts because I believe they 
demonstrate a serious attempt by the ad- 
ministration to work with the Congress 
in the development and enactment of 
what we firmly believe to be a realistic 
and carefully conceived new organiza- 
tion which will be capable of a rapid 
buildup and effective management of a 
balanced program of energy research 
and development. 

If, unfortunately, this has meant a 
conflict of views with respect to S. 1283, 
they have at least openly worked for 
what they thought was the best solution. 

I am convinced of the soundness of the 
ERDA/NEC legislation, and feel we 
should continue to press for its enact- 
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to suggest the ab- 
sence of a quorum with the time to be 
taken out of both sides equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that the following 
staff members of the minority staff and 
my staff be given floor privileges during 
the debate and vote on S. 1283: Harri- 
son Loesch, Fred Craft, David Stang, 
Roma Skeen, Jean Schiffman, and Mau- 
reen Finerty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I oppose 
the referral of this bill to the Govern- 
ment Operations Committee. Many 
members of the Interior Committee have 
been working on this legislation for the 
past several months, trying to get some- 
thing through that will be operational. 
We feel that we have accomplished a 
great deal in this bill, It would be regret- 
table for it to be delayed at all. 

The problems now facing this Nation 
are critical. Consequently, it does not 
seem practical to delay this matter fur- 
ther. It is the hope of the committee 
members, both the minority and the 
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majority, that we will be able to get the 
bill passed and over to the House and 
approved before the adjournment. It is 
essential that we do so if we are going 
to meet our obligations to the people of 
this Nation. We cannot just sit idly by 
and not take the actions that can be 
taken, which are essential to supplying 
energy for the people and for the indus- 
tries which supply jobs for people and 
the critical needs we have throughout 
the country that are now being threat- 
ened. 

It is absolutely necessary that we go 
forward with this legislation. We have 
been working diligently this year in com- 
mittee conducting emergency meetings, 
conducting extensive hearings, and con- 
ducting many executive sessions. Con- 
sequently, it is essential that we go for- 
ward at this time. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. FANNIN. I yield. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on In- 
terior and Insular Affairs be permitted 
the privilege of the floor in connection 
with the measure now before the Senate: 
William J. Van Ness, Daniel Dreyfus, 
Grenville Garside, Lucille Langlois, 
Richard Grundy, F. J. Barnes, Gerry 
Kline, Brent Kunz, Nolan McKean, Ron 
Frank, and David Russell. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I shall 
be very brief. 

I am amazed by this motion. I have 
heard these rumors. The Director of 
OMB once again is on the scene. The 
Office of Management and Budget had 
indicated, first, that Senator Ervin was 
going to make this motion. I talked to 
Senator Ervin, and he said he never 
heard of it. Then they said that Senator 
RisBicorr was going to make the motion, 
and he had not heard of it. 

At a time when the President is saying 
that we have not been moving in the 
Congress on some of these bills, it so hap- 
pens that this bill was introduced in 
March 19 of this year. We have held 
extensive hearings. We commissioned a 
study which cost $11,000, an outstanding 
one—made by Resources for the Fu- 
ture—which is tied to this effort. We 
have held extensive hearings. No one 
from any committee has raised a ques- 
tion about this bill so far as the organiza- 
tion is concerned. 

The original organizatior structure is 
basically what it was when it was in- 
troduced on March 19. 

So, Mr. President, if Senators are in- 
terested in delaying a massive $20 billion 
R. & D. effort to make this Nation self- 
sufficient, they ought to vote for this 
motion. 

Let us not try to kid anybody. We 
are getting near the end of this ses- 
sion, and a motion to re-refer this bill is 
a motion <o delay it. 

I am proud of the statement of the 
Senator from Arizona, the ranking mi- 
nority member, who is opposing the mo- 
tion. I am proud that we have proceeded 
on a bipartisan basis. Every member ot 
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the Interior Committee is cosponsoring 
this bill. If that is not enough, 50 Sen- 
ators are cosponsoring the bill. 

Where have these people been since 
March? Why did they not speak out 
about the energy problem? The language 
regarding the organization is almost ex- 
actly the way it was in March. I do not 
mind a little nonsense, but this is one of 
the biggest forms of nonsense. 

We have had ample time to hear from 
other committees. We have worked 
closely with the administration. 

The PRESIDING OFFICER. There will 
be order in the Senate. The Senator is 
entitled to be heard. Senators will take 
their seats. 

Mr. JACKSON. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator will withhold until we have order 
in the Senate. 

The Senator may proceed. 

Mr. JACKSON. Mr. President, OMB 
has, of course, opposed the bill. The ad- 
ministration opposed the bill until July, 
when they announced a $10 billion pro- 
gram, which was outlined just the day 
before yesterday, by the way, in specific 
form. I do not know why the OMB comes 
around at the last minute. They favored 
a veto of the Alaskan pipeline bill and I 
am appreciative of the fact the Presi- 
dent did not follow that bad advice. 

I hope my Republican friends will not 
follow bad advice by voting tc rerefer this 
bill. They could have come to the In- 
terior Committee; they could have writ- 
ten a letter to the committee stating 
their concern; they could have asked to 
be heard, but they did not. 

Mr. President, my position here is sup- 
ported by a solid, bipartisan, unanimous 
group of the Committee on Interior and 
Insular Affairs that are acting as co- 
sponsors of this measure. 

Finally, is this the time to dawdle and 
refer this bill back when we are told, and 
it is obviously so, that we are in a serious 
energy crisis; when we have been work- 
ing diligently on it since last March? 

We provide here for an interim organ- 
ization to administer this program; and 
when the permanent organization is 
worked out, then we will be in a posi- 
tion to assign this program to that per- 
manent organization. 

The organization started out the first 
of the year and I introduced the bill 
called DENR, the Department of Energy 
and Natural Resources. I introduced the 
bill and it had a provision on energy 
administration. But since then an ERDA 
program has been proposed that is very 
confused and needs a lot of study. If we 
were to wait until they iron out all the 
wrinkles in energy administration, we 
would endanger, in my judgment, the 
Nation from a military and a national 
security point of view. In addition, we 
would ‘be endangering the health of our 
economy. 

All one has to do is look at what is 
going on in the stock market these days, 
with the fear that we are getting into a 
recession, and I cannot think of any 
worse news to send to the economic com- 
munity than that we have re-referred 
the bill, the thing everyone is working 
toward. 
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Mr. President, I conclude simply by 
saying I am proud of the support of the 
ranking minority member of the com- 
mittee and the members of the commit- 
tee who have supported the measure. 

I yield to my good friend, the Senator 
from West Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. RANDOLPH. Mr. President, I have 
asked the Senator from Washington (Mr. 
Jackson) who is chairman of the Com- 
mittee on Interior and Insular Affairs, 
to yield to me for the purpose of under- 
girding his comments about the more 
than 742 months that this measure has 
been under active consideration in the 
Committee on Interior and Insular Af- 
fairs. Frankly, the provisions in this 
measure also have been under active 
consideration by the ad hoc fuels and 
energy policy study group which, in ef- 
fect, is the Interior Committee, the Com- 
merce Committee, the Public Works 
Committee, and the Joint Committee on 
Atomic Energy. 

That group was commissioned by the 
Senate to study our fuel and energy prob- 
lems, and, hopefully, to recommend na- 
tional long-term fuels and energy 
policy—not just the short-range pallia- 
tive for this present need to conserve 
fuels and energy. The long-term look is 
absolutely necessary. 

I hope my colleague from Illinois will 
not feel that what I am now saying is not 
appropriate. But earlier today he re- 
ferred to the “energy fad.” This is not a 
“fad.” There is, Mr. President, an energy 
crisis which deepens by the hour—per- 
haps even by the minute. I think that 
most Members of this body realize that 
we have a crisis condition that could 
grow, perhaps, into a chaotic condition 
which could stretch across the whole 
spectrum of the American society. The 
economy of our country, the gainful em- 
ployment of our people, and certainly the 
need to become self-sufficient in energy 
supplies are at stake. The central premise 
of the legislation now pending before us 
is to build for the future through more 
adequate research and development. 

Mr. President, I would not plead, of 
course, but I appeal to Members of the 
Senate to remember what the Senator 
from Washington (Mr. Jackson) and the 
Senator from Arizona (Mr. Fannin) have 
said—this is a bipartisan approach; this 
is the creation of diligent work at staff 
and senatorial levels on this bill over a 
period of 742 months, and more than 2 
years on the ingredients, as I have indi- 
cated, which are part and parcel of this 
measure. 

I trust that Senators will have the op- 
portunity, hopefully in a very few min- 
utes, to give the go-ahead for immediate 
floor action so that debate may proceed 
on the measure. There will be enactment, 
and, yes, the signature of the President 
of the United States, because this is a 
vitally important proposition. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, will the 
Senator yield for a question? 

Mr. RANDOLPH. I am happy to yield. 

Mr. DOMENICTI. Is it not true that the 
committee that considered this matter 
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also invited on a regular basis, by formal 
notice, all members of the so-called 45 
study group, and that group is made up 
of members of the Committee on Public 
Works—I am a designee in lieu of the 
Senator from Tennessee (Mr. Baker) — 
the Committee on Commerce, and the 
Joint Committee on Atomic Energy. 
Each time they were notified and invited 
and, indeed, on a number of occasions 
they participated in deliberations regard- 
ing this bill. 

Mr. RANDOLPH. The Senator is cor- 
rect. There has been no effort to pre- 
clude participation by anyone in the Sen- 
ate. In fact, we have brought to the con- 
sideration of this measure, as I must re- 
peat, the broad substance of the bill over 
a period of more than 2 years and in the 
development of specific language, more 
than 744 months. 

Mr. JACKSON. Mr. President, the Sen- 
ator from West Virginia introduced one 
of the first bills in 1961 in this area. 
Second, I would point out that this is 
not a reorganization plan; this is an in- 
terim administrative effort here to deal 
with the prosecution of an enormous 
nonnuclear research as fast as possible 
until a permanent program is worked 
out. 

The Senator from New Mexico is so 
right in saying that we worked with other 
committees. The Senator from New Mex- 
ico participated in the markup. I have 
always followed that rule. Members of 
the Committee on Commerce partici- 
pated. I am a member of the Joint Com- 
mittee on Atomic Energy, and while it is 
not directly involved, they were invited. 
The Senator from New Mexico was most 
helpful in connection with the bill, and I 
commend him. 

Mr. RANDOLPH. Mr. President, re- 
sponding further to the question of the 
Senator from New Mexico, we should 
underscore the fact, and it is a fact, that 
in this measure we are attempting to 
bring private incustry, with its knowl- 
edge, and government, with its respon- 
sibility for the people as a whole, into 
a partnership, a necessary partnership, 
if this job is to be done adequately and 
effectively. 

Mr. DOMENICI. I thank the Senator. 
If I may have a moment or two, I wish 
to thank both Senators for their com- 
ments. 

In all honesty I want to say that as a 
member of the Senate Resolution 45 
group, and a designee of the Commit- 
tee on Public Works, I was informed of 
every meeting in writing. 

I attended, I participated, as if I were 
indeed a member of the Senate Interior 
and Insular Affairs Committee. 

Further, I want to say as a new Mem- 
ber of this body I am frequently asked 
why it takes so long to get vital legisla- 
tion. I do not intend, in supporting this 
measure and urging early action, to pre- 
clude anyone from offering his ideas or 
his amendments. I do not say we should 
act on it by tomorrow, or Monday, or 
Tuesday, but I think that the process of 
referring it to a committee is the kind of 
process that is of concern to the Ameri- 
can people, particularly when it concerns 
the problem of energy and not a reorga- 
nization plan, when we talk about that or 
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something about its being transferred 
to the permanent R. & D. agency. 

I thank the Senator from Washington 
for having brought the measure to the 
point where it now is, and I support early 
dispatch of the bill. 

Mr. RANDOLPH. Mr. President, just 
this comment. I say to my colleague from 
Illinois, for whom I have a personal af- 
fection, I listened carefully to the view- 
point he expressed. I feel this not only 
would be a delaying tactic, but that it 
has implications for disaster from the 
standpoint of the application of the Sen- 
ate to the vital task of meeting the 
energy needs of this country now and in 
the future. I believe the American peo- 
ple want us to level with them. This is a 
measure that should move forward, with 
amendments being offered, of course, 
with careful consideration by Senators, 
with adequate debate, and then, of 
course, we should go directly to a final 
decision. I hope we cau move speedily, 
but, of course, with due deliberation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, PERCY. Mr. President, I yield my- 
self 5 minutes. 

Mr. President, while the distinguished 
majority leader is on the floor, and the 
floor manager of S. 1283, and the chair- 
man of the Government Operations 
Committee, as well as my colleague from 
West Virginia—and I hold him in the 
highest regard in this matter—I would 
like to state, first, that there is no in- 
tention on the part of the Senator from 
Illinois to delay unnecessarily these pro- 
ceedings. 

The Senator from Illinois is as aware 
as anyone else of the crisis we face, and 
I have deplored the lack of foresight and 
the fact that we have to work now with 
such great speed. I have publicly ex- 
pressed my admiration for the work of 
the distinguished Senator from Wash- 
ington in these matters. But we have to- 
day a proliferation of agencies, an over- 
lapping of responsibilities, functions, and 
duties that almost boggles the mind. The 
administration has a tremendous re- 
sponsibility now to straighten some of 
those out, but we also have a responsibil- 
ity. We have a Government Operations 
Committee that has the oversight respon- 
sibility over the organization of the Fed- 
eral Government; and we have had a 
continuing responsibility in that respect 
that we should not shirk. 

To demonstrate that the interest and 
intention of the mover of this motion is 
only to see that we follow the logical 
committee procedure in the Senate and 
that in our haste today we do not waste 
time by not taking account of what effect 
this is going to have organizationally, 
and on what we should have for the long 
pull ahead, the Senator from Illinois 
would be very happy to modify this mo- 
tion to limit the time. It should be a rea- 
sonable period of time, adequate, I would 
hope, for the Government Operations 
Committee to exercise its responsibility 
with respect to this major legislation. But 
also a short enough period of time so 
that no one could presume there is any 
intention to delay action by the Senate 
on this important matter. 

Second, I would be happy to modify 
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the motion T have offered, so that it 
would be perfectly clear that the over- 
sight exercise of the Committee on Gov- 
ernment Operations would be limited in 
scope to the organizational provisions of 
S. 1283, the National Energy Research 
Policy Act. After all, the substantive 
matters have been thoroughly gone into 
by other committees. They are very im- 
portant. Our jurisdiction in the Govern- 
ment Operations Committee is mainly 
for structure and organization, and the 
motion can be modified so to provide. If 
it would make the floor manager of 8. 
1283 more comfortable—he is a member 
of the Committee on Government Opera- 
tions—I would suggest that we work out 
a time limitation that would be agree- 
able, and that we limit the scope and au- 
thority of the Committee on Government 
Operations. 

We have just reported unanimously a 
bill that we have been working on in the 
Government Operations Committee for 
many, many months. It was looked upon 
as urgent legislation. The distinguished 
chairman of the committee (Mr. ERVIN) 
has labeled it the most important legisla- 
tion that has ever been in Congress, in 
his judgment. Yet after our reporting 
of the bill unanimously, the leadership 
indicated that it should be referred to 
the Committee on Rules and Adminis- 
tration, and that has been established. 

I appeal to Senators in this case, for 
this is a matter of principle. The Com- 
mittee on Government Operations is 
concerned with the operations of the 
Federal Government. I am concerned for, 
and want to defend, the jurisdictional 
right of my own committee, which is 
clearly stated in the Senate rules. 

The bill does set up in an agency, the 
energy research project. It has the au- 
thority to create projects as more or less 
public-private institutions. That is cer- 
tainly a potential that could further 
complicate, confuse and fragment energy 
research and development at the Federal 
level. It may be that as a result of our 
oversight hearings, we might avoid over- 
lapping. But at least the Committee on 
Government Operations should have the 
right, because it has the duty, to examine 
this legislation. Because we have an en- 
ergy crisis we should not run pellmell 
ahead without any regard whatever for 
what this new organization does. 

The PRESIDING OFFICER. The time 
of the Senator from Illinois has expired. 

Mr. PERCY. I yield myself 3 additional 
minutes. 

The proposed legislation has certain 
aspects that may add to confusion, may 
add to further fragmentation, and may 
add more complexity to an already com- 
plex situation. 

As I have stated earlier, the energy 
research management project is not pro- 
posed as a management agency. Rather, 
the role that is proposed is as a strategy 
planner and fund allocator. 

We have as the distinguished Senator 
from Vermont knows from his work 
throughout the years in the Atomic 
Energy Commission and R. & D. in the 
AEC, Interior, EPA, and others, frag- 
mentation will continue. Projects would 
not be integrated into a unified Federal 
research and development effort. 
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So there are several important issues 
that will be looked at. I think it would 
be a violation of the spirit and intent of 
the organization of Congress, and espe- 
cially the Senate, if we set an example 
by saying that we are not going to look at 
this vast new Government function care- 
fully. I think the committee with juris- 
diction should have a reasonable period 
of time and an opportunity to do that. 

Mr. President, in the motion that is 
before the Senate we ask for 60 days’ 
consideration. Obviously we could not 
look at anything in less than 1 day. And 
the Government Operations Committee 
is in the middle of an emergency hear- 
ing on energy legislation that has been 
sent up by the administration, which is 
cosponsored by the distinguished Sena- 
tor from Washington. 

And if the distinguished Senator from 
Washington would indicate what he 
would consider to be a reasonable period 
of time and whether as a member of the 
Government Operations Committee he 
does not feel that the committee has the 
responsibility for organizational over- 
sight—and there are organizational 
aspects in the present legislation—the 
Senator from Illinois would be happy to 
yield, on the Senator’s time, for his re- 
sponse. Hopefully an amendment or mod- 
ification could be worked out that would 
be acceptable. 

Mr. JACKSON. Mr. President, I shall 
take about 1 or 2 minutes. 

First of all, Mr. President, this is not a 
reorganization plan. This does not come 
within the jurisdiction of the Govern- 
ment Operations Committee. I have been 
on that committee ever since I have been 
a Member of the Senate, 21 years. I am 
familiar with the jurisdiction of that 
committee. 

This is an interim management plan. 
We would be denounced if we delayed 
this bill or held it up. I am on the com- 
mittee. I know what the backlog of the 
Government Operations Committee hap- 
pens to be. 

The administration has an emergency 
bill up here to direct the overall energy 
effort. Hearings start tomorrow. We will 
be on that for several days. And then we 
have the ERDA. We will be tied up in 
the Government Operations Committee 
until Christmas. That means that we 
could not get at it until January 1 or 
later. 

Does the Senator want us to tie up re- 
search and development at a time when 
the whole world is looking to the United 
States to see if we are serious about im- 
plementing a program of energy self- 
sufficiency? 

This bill has been subjected to ex- 
haustive hearings, the most exhaustive 
hearings in many years. This has been a 
master research effort and a committing 
of the best minds in the country to focus 
on the problem. 

The bill has been available since 
March 18. We have not received one 
communication from anyone objecting to 
this particular transitional organization- 
al plan. We have not received a request 
that it be rereferred. 

I think that the Senate has a very 
clear-cut decision: Whether or not we 
will delay the research and development 
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after the hearings and a clear-cut oppor- 
tunity to vote one way or the other. No 
matter how you look at this record, if one 
votes to recommit the bill, he is voting to 
delay and postpone a program that is 
unanimously supported by every member 
of the committee. The ranking minority 
member of the committee supports this 
bill and not a single member of the Gov- 
ernment Operations Committee other 
than the Senator from Illinois supports 
a motion to recommit. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

Mr. PERCY. Mr. President, I yield my- 
self such time as I might require. 

The distinguished Senator from 
Washington has made the statement 
that not a single member of the Govern- 
ment Operations Committee supports 
this motion. 

I have been advised by the Senator 
from New York (Mr. Javits), a distin- 
guished and long-time member of our 
committee, that he would be agreeable 
to referring it for 1 week to the Gov- 
ernment Operations Committee. Cer- 
tainly that indicates the intention of 
the Senator to vote for and to expedi- 
tiously handle this matter. 

It was the understanding of the Sen- 
ator from Illinois that the distinguished 
Senator from Tennessee (Mr. Brock) 
would support the motion. 

I would like to direct a question to 
the Senator from Washington. Is the 
Senator from Washington a cosponsor 
of the legislation commonly known as 
ERDA, the energy research and devel- 
opment legislation? 

Mr. JACKSON. The Senator is cor- 
rect. Did the Senator read my state- 
ment? 

Mr. PERCY. I read the statement of 
the distinguished Senator and, in the 
Senator’s absence—because he was not 
there at the time but merely gave the 
statement and had to leave as I stated 
for some overlapping responsibility—I 
felt obligated on behalf of the Senator 
to read certain of the statements that 
the Senator made in his opening state- 
ment to Mr. Ash. And I asked for his 
replies so that they could be on record. 

I feel that when a Senator becomes 
a cosponsor of legislation it does indi- 
cate then some interest in seeing that 
that legislation is reported out and 
given consideration. Obviously it is here 
and is under consideration now. 

As stated by the President in his en- 
ergy message or statement of June 29, 
the administration has pressed hard for 
it. The administration has testified and 
the President has stated that in the 
judgment of the administration it is the 
best organizational approach to the 
management of Federal energy research 
and development responsibilities. 

The legislation was introduced by the 
distinguished Senator from Connecticut 
(Mr. Risicorr) and cosponsored by the 
Senator from Illinois and by the Sena- 
tor from Washington, although in a sub- 
sequent statement he indicated some 
reservations about the legislation. How- 
ever, he very fairly indicated that the 
legislation should at least have a chance 
to be considered along with other legisla- 
tion. 
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Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. PERCY. I yield. 

Mr. JACKSON. Mr. President, could 
the Senator explain why the administra- 
tion, and the Office of Management and 
Budget in particular, did not avail them- 
selves of the opportunity to send a letter 
specifically objecting to either this pro- 
vision or to the bill in its entirety? 

Mr. PERCY. S. 1283? 

Mr. JACKSON. The Senator is correct. 

Mr, PERCY. Mr. President, I was not 
familiar with whether the administration 
supported the bill all along. 

Mr, JACKSON. They would seem op- 
posed to the whole bill. 

Mr. PERCY. This is why the Senator 
from Illinois put a question to the ad- 
ministration as to how they feel about 
S. 1283. That is the first time it was re- 
vealed to the Senator from Illinois. I had 
no knowledge whatsoever and had never 
discussed it with Mr. Ash, the Director of 
the OMB. This is the first knowledge I 
have had that the administration op- 
poses the legislation. 

Mr. JACKSON. Mr. President, does it 
not seem to the Senator a little late for 
the administration, having had since 
March, to now move to oppose all of 
S. 1283, a bill which has the unanimous 
support of the Committee on Interior 
and Insular Affairs? 

I must say that this does not seem to 
me to be a responsive and cooperative 
effort to do the job on a bipartisan basis. 

I do not think the views of OMB are 
really important to those in the admin- 
istration who are truly familiar with the 
program and with the problems we face. 

I think that a lot of the President’s 
problems in the field of energy happen 
to come from OMB. And I am not alone 
in that view. 

Mr. PERCY. Mr. President, I do not 
know the answer to why the administra- 
tion for the first time, to my knowledge, 
testified that it opposed S. 1283. 

Might I ask either one of my distin- 
guished colleagues at what point an 
agency was designated or created as an 
agency in the legislation, or has that al- 
ways been so? 

Mr. JACKSON. Mr. President, when it 
was introduced. That was on March 18, 
1973. Is not that long enough? 

Mr, PERCY. Mr. President, the Sen- 
ator from Illinois cannot explain, nor 
am I known to be a spokesman for the 
administration. 

Mr. JACKSON. That is why I am con- 
fused by the motion. 

Mr. PERCY. I have had no attitude 
concerning their views. What is impor- 
tant to me is the jurisdiction of the com- 
mittee of which I am ranking Republican 
member, the Government Operations 
Committee—which has clear jurisdiction 
over the organizational aspects of this 
bill. 

Mr. JACKSON. Mr. President, does the 
Senator realize why we have had such a 
foulup in the energy situation when the 
administration has had from March 18 
until yesterday, at which time they at 
last advised us of their views? 

Mr. PERCY. The Senator knows that 
they were at the hearings yesterday. And 
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the Senator from Washington could not 
be present throughout the hearing. 

But as I said yesterday in those hear- 
ings, I had never seen such a prolifer- 
ation of alphabet-soup agencies, such a 
foul-up, and I asked Mr. Ash why it was 
necessary to have as many agencies of 
the Federal Government involved in 
overlapping, conflicting responsibilities 
and duties as we have in the energy field. 
We have the FEA, the FRDA, and DENR 
as well as S. 1283 proposed. We have the 
Energy Policy Office, the AEC, the EPA, 
the Interior Department, and Treasury. 

It is for that very reason that the Sen- 
ator from Illinois urges the Senate not 
to rush pell-mell ahead, without seeing 
what the overall organizational frame- 
work should be. The Senator from Illi- 
nois feels that there is an absolute right, 
a duty and an obligation of the Gov- 
ernment Operations Committee to ex- 
amine what effect S. 1283 would have on 
Government operations. Does it prolifer- 
ate even further the problems we al- 
ready have? 

The unwillingness of the Senator from 
Washington to let the Government Op- 
erations Committee even take a short 
look at that one narrow aspect of the 
legislation amazes me. Haste makes 
waste in this kind of case. We have seen 
too many times when we have rushed 
paren ahead without taking a good 
look. 

Mr. JACKSON. Does the Senator feel 
we are rushing something through when 
it has been pending since March 18? This 
proposal to which the Senator is address- 
ing himself has been before Congress 
since March 18. Are we rushing? Is that 
the Senator’s position? 

Mr. PERCY. I would say without any 
question that if the Senator would be 
unwilling to let the Government Opera- 
tions Committee take, let us say, 7 days 
to look at this legislation, the Senator 
would be bearing the full responsibility 
for any complexity, for overlapping, for 
duplication and confusion that would 
result if this act became law. 
ak JACKSON. Would the Sena- 

oo 

Mr. PERCY. Mr. President, how much 
time does the Senator from Illinois have 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes. 

Mr. PERCY. I wish to reserve time to 
formally request modification of the 
amendment, but I yield myself 2 min- 
utes for the purpose of advising my col- 
league as to the intention of the Sen- 
ator from Illinois. 

I first ask unanimous consent to 
modify the motion that is pending, so 
that it may be clear that the Govern- 
ment Operations Committee is limiting 
its jurisdiction only to organizational ¢s- 
pects of S. 1283, and so that the Govern- 
ment Operations Committee would have 
a period not to exceed 7 days. 

Mr. JACKSON. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. PERCY. But I will withdraw that 
unanimous-consent request for a 
moment, to indicate that if that request 
is objected to, it would be the intention 
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of the Senator from Illinois to move that 
the motion before us be amended in ac- 
cordance with the modification I have 
described, and that the vote occur on 
that amendment prior to the vote on the 
motion itself. 

Mr. JACKSON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JACKSON. Is such a motion in 
order, with the yeas and nays ordered? 

The PRESIDING OFFICER. When 
the time has expired, the Senator may 
submit an amendment to his motion, 
which would be in order. 

Mr. JACKSON. I yield back my time. 

Mr. PERCY. Mr. President, a parlia- 
mentary inquiry, for the information of 
the Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PERCY, The yeas and nays having 
been ordered, is it in order to ask unani- 
mous consent to modify the pending mo~- 
tion? 

The PRESIDING OFFICER. It is in 
order to ask unanimous consent. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the pending mo- 
tion be modified as follows: Strike the 
language following the words “Govern- 
ment Operations” and add “for a period 
of not to exceed one week. Provided, 
however, that the oversight exercised by 
the Government Operations Committee 
be limited to the organizational provi- 
sions of the National Energy Research 
and Development Policy.” 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JACKSON. Mr. President, reserv- 
ing the right to object, I want to point 
out to the Senate that the Government 
Operations Committee is completely 
preoccupied, as the Senator knows or 
should know, through the next 7 days. 
We have the Federal Energy Adminis- 
tration bill before us, and we cannot do 
anything. We have hearings tomorrow 
and Friday. The first markup occurs on 
Wednesday, and that may take 2 or 3 
days. So we cannot do it within a week. 
Therefore, I object to the unanimous 
consent request. It is not a reasonable 
request. 

Mr. PERCY. Mr. President, that state- 
ment stretches credulity. These hear- 
ings are already scheduled, on this very 
issue. We could begin immediately, this 
afternoon, with the hearings chaired by 
Senator RIBICOFF, to take S. 1283 into 
account. There are narrow jurisdictional 
lines here. We are only looking at the 
organizational structure. It would cer- 
tainly be wise to have all the witnesses 
appearing before us, including, tomor- 
row, the administration, be able to com- 


-ment on the organizational effect of 


S. 1283, before the Senate rushes into a 
vote without having had the benefit of 
the views and counsel of the administra- 
tion in this regard. I think that would be 
an act of irresponsibility, for the Senate 
not to be willing to listen to the admin- 
istration in this matter, when we should 
be sharing responsibility, not trying to 
grab the credit, take the initiative, and 
rush ahead with our bill. 
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We have to remember that the legis- 
lature legislates, that we do not execute, 
we do not administer. We cannot force 
an organization down the executive 
branch’s throat if they do not feel it 
wise or welcome, or have not even had a 
chance to comment, in the light of all 
the experience that we now have and 
the new situation that faces us. 

I cannot understand why 1 week of 
careful looking at the matter would not 
benefit the Senate, and enable Senators 
to vote with far better breadth of expe- 
rience and knowledge in this matter than 
just to rush ahead and vote, and then 
presumably say, “We have done some- 
thing about the energy crisis.” We know 
we have not. The House will not have 
acted. The House Government Opera- 
tions Committee unanimously, today, 
voted out the ERDA bill, and I would 
say we would be wasting a great deal of 
time. 

I therefore ask if there is any objection 
to the unanimous-consent request before 
the Senate. 

The PRESIDING OFFICER. Objection 
has been heard. 

Mr. PERCY. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PERCY. The yeas and nays having 
been ordered on the pending motion, the 
Senator from Illinois wishes to move that 
the motion be modified. Would that mo- 
tion be in order? 

The PRESIDING OFFICER. The Sen- 
ator cannot move that it be modified. He 
can send forward an amendment to his 
motion. 

Mr. PERCY. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. PERCY. I send an amendment to 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. PERCY) 
amends his motion by striking out all the 
language after the words “Committee on 
Government Operations” and inserting “for 
a period of not to exceed one week, Provided, 
however, that the oversight exercised by the 
Government Operations Committee be lim- 
ited to the organizational provisions of the 
National Energy Research and Development 
Policy Act.” 


Mr. Percy’s motion, as sought to be 
amended, is as follows: 

Mr. Percy. Mr. President, I move that 
S. 1283, the National Energy Research and 
Development Policy Act of 1973, be referred 
to the Committee on Government Opera- 
tions for a period not to exceed one week, 
Provided, however, that the oversight ex- 
ercised by the Government Operations Com- 
mittee be limited to the organizational pro- 
visions of the National Energy Research and 
Development Policy Act. 


Mr. JACKSON. Mr. President—— 
The PRESIDING OFFICER. The mo- 


tion is not debatable. 

Mr. JACKSON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. JACKSON. Is this not a motion 
to perfect the original amendment? It 
is merely a perfecting of it, and there- 
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fore is subject to the unanimous-consent 
requirement, the yeas and nays having 
been ordered. This is, in effect, the same 
thing that the Senator from Illinois at- 
tempted to do by unanimous consent in 
asking that his motion be perfected. 

The PRESIDING OFFICER (Mr. 
HELMS). The Chair would say that he 
cannot modify, but he can amend. The 
question is on agreeing to the amend- 
ment of the Senator from Illinois. 

Mr. JACKSON. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
Hetms). The question is on agreeing to 
the amendment of the Senator from 
Illinois (Mr. Percy) to his motion. On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll, 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Indiana 
(Mr, Hart), the Senator from Iowa (Mr. 
Hucues), the Senator from Hawaii (Mr. 
Inouye), the Senator from Wyoming 
(Mr. McGer), the Senator from New 
Hampshire (Mr. McIntyre), and the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) are necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL), and the 
Senator from Georgia (Mr. TaLMADGE) 
are absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PELL) would vyote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Sen- 
ate on official business. 

The Senator from Nebraska (Mr. 
Curtis) is absent by leave of the Senate. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

The result was announced—yeas 29, 
nays 57, as follows: 


[No. 557 Leg.] 
YEAS—29 


Dominick 
Griffin 
Gurney 
Hansen 
Helms 
Hruska 
Javits 
Mathias 
McClure 
Percy 


NAYS—57 


Fannin 
Fong 
Gravel 
Hartke 
Haskell 
Hatfield 
Hathaway 
Brooke Hollings 
Burdick Huddleston 
Byrd, Robert C. Humphrey 
Cannon Jackson 
Case Johnston 
Church Kennedy 
Clark Long 
Cranston Magnuson 
Domenici Mansfield 
Eagleton McClellan 
Eastland McGovern 
Ervin Metcalf 


Roth 
Saxbe 
Schweiker 
Scott, Hugh 
Scott, 
William L. 
Stafford 
Taft 
Thurmond 
Tower 


Aiken 

Bartlett 
Bellmon 
Bennett 


Buckley 
Chiles 
Cook 
Cotton 
Dole 


Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Proxmire 
Randoiph 
Ribicoff 
Sparkman 
Stennis 
Stevens 
Stevenson 
Tunney 
Weicker 
Wiliams 
Young 


Abourezk 
Allen 
Bayh 
Beall 
Bentsen 
Bible 
Biden 
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NOT VOTING—14 
Baker Goldwater McIntyre 
Byrd, Hart Packwood 

Harry F., Jr. Hughes Pell 
Curtis Inouye Symington 
Fulbright McGee Talmadge 

So the amendment to the motion was 
rejected. 

The PRESIDING OFFICER. The 
question recurs on the motion of the 
Senator from Illinois. 

Mr. PERCY. Mr. President, I ask 
unanimous consent to withdraw the 
pending motion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMINICK, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MANSFIELD. Mr. President, will 
the Senator withhold that? 

Mr. DOMINICK, I will withhold it 
temporarily, at the request of the Sen- 
ator from Montana. 

Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Virginia (Mr. 
Harry F. Byrp, Jr.), the Senator from 
Arkansas (Mr. FULBRIGHT), the Senator 
from Iowa (Mr. HucHes), the Senator 
from Hawaii (Mr, Inouye), the Sena- 
tor from Wyoming (Mr. McGze), and 
the Senator from New Hampshire (Mr, 
McINTYRE) are necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) and the 
Senator from Georgia (Mr. TALMADGE) 
are absent on official business. 

I also announce that the Senator 
from Missouri (Mr. SYMINGTON) is ab- 
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Rhode 
Island (Mr. PELL) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from Arizona (Mr. 
GOLDWATER) is absent by leave of the 
Senate on official business. 

The Senator from Nebraska (Mr. 
CurTIS) is absent by leave of the Senate. 

The Senator from Oregon (Mr, 
PacKwoop) is absent on official business. 

The result was announced—yeas 6, 
nays 81, as follows: 

[No. 558 Leg.] 
YEAS—6 


Griffin 
Percy 


Bennett 
Brock 
Cook 


Scott, 
William L. 


NAYS—81 


Church 
Clark 
Cotton 
Cranston 
Dole 
Domenici 
Dominick 
Eagleton 
Eastland 
Ervin 
Fannin 


Abourezk 
Aiken 
Allen 
Bartlett 
Bayh 
Beall 
Bellmon 
Bentsen 
Bible 
Biden 
Brooke 
Buckley Fong 
Burdick Gravel 
Byrd, Robert C. Gurney 
Cannon Hansen 
Case Hart 
Chiles Hartke 


Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 
Huddleston 
Humphrey 


Magnuson 
Mansfield 
Mathias 
McClellan 
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Stennis 
Stevens 
Stevenson 
Taft 
Thurmond 
Tower 


Schweiker Tunney 


Scott, Hugh Weicker 

Sparkman Williams 

Stafford Young 
NOT VOTING—13 


Goldwater Packwood 

Hughes Pell 

Inouye Symington 

McGee Talmadge 
Fulbright McIntyre 

So Mr. Percy's motion to refer S. 1283 
was rejected. 

Mr. PERCY. Mr. President, I should 
like to express appreciation to the ma- 
jority leader and the floor manager of 
the bill for not objecting to the unani- 
mous-consent request to withdraw the 
motion. It was perfectly obvious that, in 
the interest of expediting the work of the 
Senate, we should move ahead and that 
the Senate had expressed its opinion in 
defeating the amendment. The Senator 
from Illinois would have voted against 
his own motion, having heard the argu- 
ment and recognizing that the Govern- 
ment Operations Committee, and Sena- 
tors would expedite matters so that it 
could be cleared up in a week. I was sure, 
after having heard that, that 60 days was 
too long a period of time, and would 
have voted against my own motion ex- 
cept that other Senators had voted for 
it and I was unable to advise them that I 
would have voted against it. I think their 
judgment would have been the same. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had agreed to the report of the commit- 
tee of conference on the disagreeing votes 
of the two Houses on the amendments of 
the Senate to the bill (H.R. 8877) mak- 
ing appropriations for the Departments 
of Labor, and Health, Education, and 
Welfare, and related agencies, for the fis- 
cal year ending June 30, 1974, and for 
other purposes; that the House had re- 
ceded from its disagreement to the 
amendments of the Senate numbered 18, 
48, 68, 75, and 81 to the bill and con- 
curred therein; and that the House had 
receded from its disagreement to the 
amendments of the Senate numbered 1, 
11, 16, 32. 51, 57, 62, and 79 and con- 
curred therein severally with an amend- 
ment in which it requests the concur- 
rence of the Senate. 


CAMPAIGN SPENDING REFORM 
MUST MOVE FORWARD SWIFTLY 


Mr. MATHIAS, Mr. President, I wish 
to call attention to an editorial which 
appeared in the Philadelphia Inquirer to- 
day, entitled “Campaign Spending Re- 
form Must Move Forward Swiftly.” 

The editorial gives great credit to the 
distinguished Republican leader of the 
Senate, Mr. Hucu Scorr of Pennsylvania, 
for his sensitive awareness of what needs 
to be done to bring about reform of cam- 
paign spending practices and for his ef- 
forts to achieve a legislative solution to 
their national problem. 


It seems to me that the editors of the 
Inquirer are correct when they say that 
campaign spending reform must move 
forward swiftly. What further evidence 
do we need to get affirmative action? We 
have former cabinet officers under in- 
dictment. We have high government of- 
ficials pleading guilty to criminal charges. 
And the root cause of all this trouble is 
the inadequacy of the existing system of 
financing campaigns. 

While none of the alternatives to the 
present system have gained overwhelm- 
ing approval, I think we have to move 
now to a new and a different system that 
removes the influence of “big money” 
in the political life of our country. 

What Senator Hucu Scort of Pennsyl- 
vania advocated and what was strongly 
supported by the distinguished majority 
leader (Mr. MANSFIELD) and what I have 
urged was a proposal which, while new 
in practice, was not a new or unconsid- 
ered solution. It was a proposal that had 
been advocated by Presidents of the 
United States since Theodore Roosevelt 
first pressed for it in 1907. It was later 
urged by the distinguished Republican 
leader, Henry Cabot Lodge. 

I believe the editorial correctly de- 
scribes the firms positions taken by Sena- 
tors Hue Scorr and MANsFIELD, and the 
leadership they exercised. I hope their 
efforts will be brought to a successful 
vote by the end of January. 

I ask unanimous consent to include the 
editorial in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Philadelphia Inquirer, 
Dec. 5, 1973] 
CAMPAIGN SPENDING REFORM Must MOVE 
FORWARD SWIFTLY 

The attempt to make Presidential cam- 
paign financing a public matter was defeated 
Monday in the Senate. That defeat should 
surprise no one inured to the natural con- 
servatism of elected officials concerning their 
own access to power. 

Revolution is not to be undertaken casu- 
ally. It cannot be disputed that the proposal 
to finance Presidential campaigning virtually 
entirely from tax funds is just that: a radical 
change in one of the most fundamental 
mechanisms of American politics. 

But we believe it is a revolution long over- 
due. And we believe that the wisdom and 
necessity of the revolution is the most ob- 
vious and redundant lesson of the scandals 
that have been tearing at this nation’s polit- 
ical heart for a year and more. 

It was the need for money, in huge quan- 
tity, that corrupted the 1972 electoral proc- 
ess beyond the grimmest, most cynical limits 
of previous imagination. 

Certainly, that dollar-lust derived from 
the appetite for power that motivates all 
political hopefuls, for better or worse. But 
it was the process of raising 60 million dol- 
lars for the re-election of Mr. Nixon that 
accounted for the most despicable crimes, 
and created the mood that led to other vio- 
lations of both law and common decency 
that have driven the Nixon Administration 
to its present sad and battered state. 

Money flowed in to the Committee to Re- 
Elect the President from thousands of 
sources, much of it shoddily, much of it in 
outright defiance of the law. Many of the 
contributors, practical men in a tough world, 
rightly or not could not distinguish between 
contribution and bribe. As George Spater, 
board chairman of American Airlines ex- 
plained his own firm’s illegal contributions, 
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they were made “in fear of what could hap- 
pen if (they) were not given.” 

Altogether, an estimated $500 million went 
into political campaigns in 1972, Raising and 
spending, and accounting for the contri- 
butions of, money in those proportions pro- 
duces pressures on public servants that can 
only worsen unless the public-funding rev- 
olution is brought to pass. 

In falling to cut off the filibuster Mon- 
day, the Congressional supporters of the 
first vital step in that revolution were 
thwarted, even though the practical possi- 
bility they were pressing for would have 
affected only Presidential campaigns, with 
Congressional campaign financing still to 
be dealt with. 

There is considerable wisdom in exposing 
the Congressional campaign funding ques- 
tion to further examination—not because 
the principle is not sound, but because there 
are dangers of very substantial and unfair 
imbalances in any transitional approach. 
High among these is the enormous cam- 
paign-funding power of labor unions—which 
unlike corporations are now allowed to sup- 
port candidates with little limitation. 

That labor money is far too potent a force 
to be left unregulated and unlimited. The 
reform principle could greatly add to the 
power it represents, and thus to the influ- 
ence of a small group of labor leaders with 
very specific political interests. 

But that disbalance can be overcome, we 
are confident, with reasonable accommoda- 
tion within the House and Senate. 

Senate Minority Leader Hugh Scott de- 
serves great credit in pressing for the un- 
successful reform despite heavy White House 
pressure. Working with Majority Leader Mike 
Mansfield he gained promise that a full 
campaign-spending reform bill will be re- 
ported out by the Rules Committee within 
30 days of Congress’s reconvening in Jan- 
uary. That promise must be kept, and no 
time should be lost in fashioning it into law. 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT POLICY ACT OF 
1973 


The Senate continued with the con- 
sideration of the bill (S. 1283) to estab- 
lish a national program for research, de- 
velopment, and demonstration in fuels 
and energy and for the coordination 
and financial supplementation of Fed- 
eral energy research and development; 
to establish development corporations to 
demonstrate technologies for shale oil 
development, coal gasification develop- 
ment, advanced power cycle develop- 
ment, geothermal steam development, 
and coal liquefaction development; to 
authorize and direct the Secretary of the 
Interior to make mineral resources of the 
public lands available for said develop- 
ment corporations; and for other pur- 
poses. 

The PRESIDING OFFICER. The bill 
is open to amendment. 

Mr. JACKSON. Mr. President, the 
Senate will begin consideration of S. 
1283, a bill to provide for a National 
Energy Research and Development Pro- 
gram. 

The comprehensive National Fuels 
and Energy Policy Study, which the Sen- 
ate Interior Committee has had under 
way for a year and a half, has shown 
that the causes of our present energy 
crisis are varied and complex. Perhaps 
the most disheartening aspect of the 
problem, however, is that the necessary 
research and development efforts which 
could have provided us with the tech- 


December 5, 1973 


nological options and capabilities we now 
need so desperately were not undertaken 
in the past. Fragmented management, 
overall inadequate funding, and unco- 
ordinated distribution of the meager 
funds which have been available have all 
helped to limit our energy alternatives 
today. 

In the United States we now have for 
the first time very serious absolute short- 
ages of natural gas and petroleum. In the 
months ahead, many regions of the Na- 
tion will face critical shortages of heat- 
ing fuel, gasoline, and other petroleum 
products. 

These shortages are the direct result 
of the Nation’s failure to anticipate en- 
ergy problems and to develop policies to 
deal with them. 

Until recently, neither industry nor 
Government has fully appreciated the 
magnitude of the emerging energy crisis. 
This is especially true in the area of 
energy research and development. Even 
now that the crisis has been recognized, 
there continues to be a reluctance to 
undertake the aggressive research effort 
which is needed. We have failed to move 
from the realm of theory into the time 
of commercial demonstration, 

Today in the United States there are 
adequate domestic supplies of energy to 
meet all of our requirements for the fore- 
seeable future. We have huge coal re- 
serves in Appalachia and in the West. 
The oil shale deposits in the western 
United States are an untapped energy 
resource of great potential. Geothermal 
power—the heat contained in the earth— 
could be a major source of energy. The 
basic scientific theory and laboratory ex- 
perimentation exist to convert the do- 
mestic fuels we have in abundance to 
usable forms of energy. Using only exist- 
ing technologies, we could construct ca- 
pacity by 1985 to produce gas and oil 
from domestic coal and oil shale suffi- 
cient to reduce our projected dependence 
upon Mid-East petroleum by 20 percent. 
But the advanced technologies which 
would make these domestic energy 
sources commercially attractive within 
acceptable environmental and economic 
limits have not been developed. 

At present no centralized program 
exists within the Federal Government to 
coordinate the research efforts of the 
various agencies. There is no research 
strategy nor plan for directing R. & D. 
efforts over the next few decades, and 
very little impetus to translate research 
to commercial application through de- 
velopment projects. In addition, fund- 
ing levels, particularly for nonnuclear 
research, have historically been ex- 
tremely low relative to need, reflecting 
in part a lack of both focus and urgency 
in energy research. 

For example, the total budget for fiscal 
year 1970 was set at a $385 million level; 
of this amount, $283 million was spent 
on nuclear fission programs and $38 mil- 
lion on nuclear fusion programs. The re- 
maining $64 million was spread among 
all other energy forms. By fiscal year 
1973, the total energy R. & D. budget 
had increased to $633 million. However, 
the nuclear fission programs had grown 
to $412 million, and the nuclear fusion 
programs to $66 million. This left the 
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remaining total R. & D. commitment at 
$155 million, of which $38 million was 
devoted to stationary source pollution 
control technologies. 

The measure which we are consider- 
ing today would initiate a program for 
energy R. & D. which will establish the 
dedication of purpose which has char- 
acterized successful national research 
efforts in the past. The urgency of the 
Nation’s critical energy problems will 
require a commitment similar to those 
undertaken in the Manhattan and 
Apollo projects; it will require that the 
Nation undertake, at a minimum, a 10- 
year $20 billion research, development, 
and demonstration program. 

S. 1283 provides guidelines for a com- 
prehensive energy R. & D. strategy and 
greatly increases the level of funding 
of nonnuclear research and develop- 
ment. It provides the means for devel- 
oping the option of choosing energy 
self-sufficiency within 10 years. 

The bill establishes a Federal Energy 
Research Management Project which is 
authorized and directed to conduct re- 
search and development in several en- 
ergy fields. 

Specifically, the bill initiates action 
on a comprehensive Federal energy re- 
search and development strategy and 
provides for individual major demonstra- 
tion proposals to be submitted to the 
Congress for separate authorization and 
implementation. 

The bill further provides for immediate 
Federal research activities on the devel- 
opment of the following energy tech- 
nologies: production of low sulfur boiler 
fuel; production of synthetic gas, as from 
coal gasification; production of syncrude 
and coal liquefaction; demonstration of 
advanced power cycles; demonstration 
of geothermal technologies; oil shale 
development; improved methods for ex- 
traction of petroleum and coal resources; 
demonstrations of solar energy for res- 
idential and commercial applications; 
improvements of environmental control 
systems; and demonstration of energy 
conservation technologies. 

Mid-term research provided for in S. 
1283 includes a continuation of these 
short term undertakings, plus improved 
transportation and storage by electric- 
ity; demonstration of the viability of 
hydrogen as a primary energy supply; 
demonstration of power generation from 
fuel cells; and development of synthetic 
energy supplies from agricultural prod- 
ucts and wastes. 

Additional long term research re- 
quired by the bill includes demonstration 
of fusion power and commercial appli- 
cation of previously demonstrated tech- 
nologies. Such a timely, well-funded and 
coordinated program is essential to 
achieving a goal of energy self-sufficiency. 

This program would be conducted un- 
der an interim organizational arrange- 
ment which would not disrupt the ongo- 
ing research programs of existing 
agencies and which would not preempt 
the orderly permanent reorganization of 
Federal energy agencies. 

There are currently several bills pend- 
ing in the Senate which address the ques- 
tion of Federal energy organization and 
energy R. & D. Some of these involve ma- 
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jor reorganizational changes within the 
Federal bureaucracy and must be given 
detailed study. However, we cannot af- 
ford to defer any longer the undertaking 
of a massive energy R. & D. effort. For 
this reason, S. 1283 establishes a man- 
agement project to begin direction of a 
long range R. & D. effort, with provisions 
for merging that management group 
and its endeavors with whatever per- 
manent agency is ultimately established 
to administer national energy policy. 

Mr. President, S. 1283 as ordered re- 
ported by the committee provides for the 
kind of far-reaching and coordinated 
energy R. & D. strategy so urgently 
needed. I cannot overstate the urgency 
of this legislation and the need for a 
speedy enactment of a coordinated na- 
tional energy R. & D. program. I would 
hope that the Senate will provide a 
strong impetus for an aggressive R. & D. 
effort aimed at energy self-sufficiency, 
and I urge the speedy adoption of S. 
1283. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill and ex- 
planatory notes be placed in the RECORD 
at this time. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[Fact SHEET on S. 1283] 
ENERGY RESEARCH AND DEVELOPMENT POLICY 
ACT 

The Senate is now considering S. 1283, a 
bill to provide a massive energy R&D effort, 
funded at $2 billion a year for at least 10 
years. This legislation represents a first im- 
portant measure for assuring that the U.S. 
will achieve a capability for energy self-suf- 
ficiency. 

The bill establishes a federal Energy Re- 
Search Management Project headed by an 
independent chairman appointed by the 
President and assisted by representatives 
from various federal agencies now involved 
in energy research: Interior, AEC, Federal 
Power Commission, National Science Founda- 
tion, EPA, NASA, and National Bureau of 
Standards. 

The chairman of the Management Project 
is directed to formulate a comprehensive 
R&D strategy including: 

Improving the efficiency, conservation and 
environmental effects of energy production, 
conversion, transportation, and use disposal, 
and 

Research and development and demonstra- 
tion of the following technologies: solar en- 
ergy, geothermal energy, magnetohydrody- 
namics, fuel cells, low-head hydroelectric 
power, use of agricultural products and 
waste as energy sources, tidal power, ocean 
current and thermal gradient power, wind 
power, automated mining methods, in situ 
conversion of energy resources, cryogenic 
transmission of electric power, electrical en- 
ergy storage methods, alternatives to internal 
combustion engines, solvent refined coal, 
utilization of waste products for fuels, direct 
conversion methods, utilization of hydrogen 
for fuel. 

Accelerated demonstration and commercial 
application of developed energy technologies. 

In addition, the bill requires particular 
emphasis be given to the development of 
specific priority energy needs. The priority 
research areas established in the bill are: 

Production of low-sulfur boiler fuel; 

Coal gasification; 

Production of cyncrude and coal liquefac- 
tion; 

Advanced power cycles; 

Geothermal energy; 
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Shale oil production; 

Secondary and tertiary recovery of crude 
oil; 

Improved methods of coal extraction; 

Solar energy; 

Improved environmental control systems; 

Improved energy conservation; 

Improved transportation and storage of 
electric power; 

Use of hydrogen as a primary fuel; and 

Use of fuel cells for central generating 
stations. 

The bill divides these priority research 
needs into different time frames according 
to the period in which the results of the re- 
search would be forthcoming. They are clas- 
sified as near term (through 1980), middle 
term (1980-2000), and long term (beyond 
2000). A timetable for the evolution of these 
technologies is provided in the bill. 

S. 1283 also requires the chairman to 
recommend to the Congress specific proposals 
for federal assistance for the timely demon- 
stration of new energy technologies. The 
chairman is authorized to select an appro- 
priate mechanism for federal assistance, in- 
cluding: 


PROPOSED FEDERAL SUPPORT FOR NON-NUCLEAR ENERGY R. & 
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Contractual arrangements with non- 
federal entities; 

Construction of federally owned facilities; 

Federal purchases or guaranteed prices of 
demonstration products; 

Federal loans; and 

Loan guarantees. 

The total expenditures which will be nec- 
essary for the implementation of this re- 
search strategy amount to $20. billion over 
ten years. Specific authorization of funds is 
included in S. 1283 for the next three fiscal 
years is as follows: 

$22 million for administration for the Man- 
agement Project; 

More than $1.6 billion for non-geothermal 
research, of which one percent is allocated 
for environmental monitoring of the re- 
search program; 

$50 million for a loan guarantee fund for 
geothermal research; and 

$135 million for geothermal R&D. 
PROVISIONS OF S. 1283 REGARDING THE NON- 

NUCLEAR RESEARCH BUDGET 


Title I of S. 1283 specifically authorizes a 
budget of $800 million annually for the gen- 


[In millions of dollars] 


Fiscal year 


1975 1976 1977 


Existing programs 
S, 1283 general research 
Major demonstrations: i 
Near term (coal technologies, oil shale, advanced power 
cycle, etc.) 
Longer range (geothermal, solar, etc.). 


Total non-nuclear. 
Nuclear programs (not included in S. 1283). 


Comparison or S. 1283 ENERGY R. & D. Pro- 
GRAM WITH CHAIRMAN OF AEC's DECEMBER 1 
REPORT TO THE PRESIDENT 


On December 1, Chairman Ray of the AEC 
released a report to the President setting 
forth a five-year, $10 billion energy R&D 
program. The report also includes estimates 
for the subsequent 5 years resulting in an 
overall ten-year budget of $20 billion. 

Although this latter amount is the same 
as that associated with S. 1283, it does not 
refiect identical programs. The AEC report 
includes a large increment of funding for 
future nuclear research and development; 
the amounts associated with S. 1283 are for 
non-nuclear research only and therefore re- 
flect greater Federal expenditures for non- 
nuclear programs. 

The programs set forth in the AEC report 
for general research in fossil fuels, geother- 
mal energy, and solar energy are reasonably 
consistent with the strategy guidelines of 
S. 2183. The additional expenditures contem- 
plated under the provisions of S. 1283 would 
be associated with the following programs. 

Provisions of S. 1283 would lead to sizeable 
Federal expenditures to assist in financing 
the construction of commercial-size demon- 
strations of new energy technologies (coal 
gasification, oil shale, etc.). Authority does 
not presently exist to carry out such ven- 
tures, and the AEC report assumes they will 
be entirely funded by industry. 

S. 1283 contemplates substantial support 
for research into the environmental aspects 
of energy technologies. The AEC report ap- 
pears to assume most of this work will be 
done under other “support” programs. 

‘The strategy in S. 1283 assigns greater ur- 
gency to programs aimed at longer term pay- 
offs than does the AEC strategy. 

S. 1283 assigns greater importance to ex- 
ploring unconventional energy sources. It 
includes the broadest range of such tech- 
nologies while the AEC report stresses only 
solar and geothermal research. 


700 
800 


507 
100 
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eral non-nuclear research which will be 
supported by the chairman of the Energy 
Research Management Project established by 
the Act. 

It is anticipated that the existing research 
programs of other Federal agencies will con- 
tinue to be funded directly, but that in- 
creases in the levels of those programs in 
future years will be provided for out of the 
$800 million. The $800 million will, of course, 
also be used to initiate new research which 
will be done by Federal agencies, industry, 
universities, and other entities. 

In addition to the general research budget, 
the measure requires proposals to be sub- 
mitted to the Congress recommending coop- 
erative ventures with industry for major 
demonstrations of new technologies (those 
which would involve Federal costs of more 
than $50 million each). The costs and timing 
of these demonstrations cannot be deter- 
mined exactly, but the Congressional find- 
ings of the bill state that the total com- 
mitment should be expected to be at least 
$20 billion for the first ten years. 

Attached to this statement is a tabulation 
which sets forth an approximate schedule 
for the ten-year expenditure program. 


December 55, 


D. 


1980 


700 700 
800 800 


507 


507 265 
100 100 200 


1, 837 007 


2,007 
(1, 090) 


2, 
(877) (1.080) 


1,185 2,107 
(616) (1, 220) 


S. 1283 is not an itemized program docu- 
ment. It is a grant of authority and a frame- 
work of objectives, policy, and strategy guide- 
lines which are intended to insure that a 
sound R&D program will be prepared. It is 
not possible, therefore, to compare it with 
the detailed AEC budget on an item-by- 
item basis. 

RELATIONSHIP OF S. 1283 TO THE PrO- 
POSED FEDERAL ENERGY ADMINISTRATION 
AND ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

S. 1283 

The measure would create a small but 
authoritative coordinating group (the En- 
ergy Research Management Project) to ini- 
tiate a massive non-nuclear energy R & D 
effort. The roles of existing agencies, their 
ongoing energy research, and their contracts 
with non-Federal researchers would be pre- 
served. The Management Project is intended 
to be an interim arrangement and its func- 
tions could easily be reassigned to whatever 
permanent energy research organization is 
ultimately established. 

FEDERAL ENERGY ADMINISTRATION (FEA) 

The FEA, which has been proposed by the 
President, is being partially established by 
Executive Order, and will require legislation 
to be fully realized. The Senate Committee on 
Government Operations will be considering 
such legislation. 

FEA will be chiefly responsible for the Fed- 
eral programs involved in management of 
the existing energy systems, particularly for 
the emergency programs such as fuels allo- 
cations. It will have only minimal involve- 
ment with energy R & D programs. 

Like S. 1283, the legislation to establish 
FEA immediately would provide only interim 
authority. A more deliberate and comprehen- 
sive reorganization proposal would be con- 
sidered later. 


2,107 2,107 1, 965 1,900 2,000 
(1, 274) (1, 300) (i, 300 (i, 300) (l, 300) 
ENERGY RESEARCH AND DEVELOPMENT 

ADMINISTRATION (ERDA) 


The legislation pending before the Gov- 
ernment Operations Committee to establish 
ERDA contemplates a permanent reorgani- 
zation. It would also establish a new Nuclear 
Energy Commission to carry out licensing 
and regulation in the nuclear field. The pend- 
ing Administration proposal also involved 
creation of a Department of Natural 
Resources. 

The permanent establishment of ERDA in- 
volves the statutory transfer of agencies and 
programs from the: 

Atomic Energy Commission; 

Department of the Interior; 

National Science Foundation; and 

Environmental Protection Agency. 

It also involves policy decisions regarding 
nuclear regulation and the ultimate coor- 
dination of energy R & D with the adminis- 
tration of other aspects of national energy 
policy. 


PRESIDENTIAL REVIEW 


Sec. 113. (a) The President shall— 

(1) in connection with any reorganization 
plan which he has proposed or may propose 
which has significant impacts upon the 
agencies represented on the Management 
Project, or 

(2) immediately upon the authorizaiton 
by the Congress of any reorganization which 
has significant impact upon the agencies 
represented upon the Management Project, 
make his recommendations to the Congress 
concerning the appropriate agency and or- 
ganizational arrangements to perform the 
functions authorized by this title. 

(b) Not later than two years from the date 
of this Act, unless a permanent reorganiza- 
tion of the energy research and development 
functions of the Federal Government hat 
been accomplished in the interim, the 
President shall report to the Congress 
on his evaluation of the progress of fuels 
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and energy research and development and 
his recommendation for further manage- 
ment of the Federal research and develop- 
ment programs, including but not lMmited 
to— 

(1) the necessity for continuing the Man- 
agement Project, 

(2) the appropriate membership of the 
Management Project if it is continued, and 

(3) the appropriate agency to receive the 
duties, funding, and staff of the Management 
Project if it is to be terminated. 


Mr. MAGNUSON. Mr. President, I am 
pleased that the Senate is moving rapidly 
to establish a comprehensive energy re- 
search and development program. There 
appears to be universal agreement on 
the need for a greatly expanded research 
and development program. Various in- 
dustry witnesses, consumers, environ- 
mentalists, and others have long sought 
increases in the research and develop- 
ment commitment of the Federal Gov- 
ernment. More than 2 years ago, for ex- 
ample, the Consumer Federation of 
America adopted a resolution calling on 
the Federal Government to launch im- 
mediately a major research and develop- 
ment program comparable in magnitude 
to the effort which sent man to the 
Moon. We have long been calling for sub- 
stantial efforts to clean up existing tech- 
niques and develop advanced technol- 
ogies to increase economic and environ- 
mental efficiencies. 

I have long had an interest in these 
matters and, on August 3, 1971, I first 
introduced the Federal Power Research 
and Development Act. This bill would 
have established a comprehensive re- 
search and development program to 
increase efficiencies of energy production 
and utilization, reduce environmental 
impacts, and develop new sources of 
clean energy. The Commerce Committee 
held lengthy hearings on this proposal 
in March 1972, and these efforts were 
largely responsible for the creation of 
the Electric Power Research Institute, a 
utility research program designed to 
greatly increase research and develop- 
ment efforts in that industry. 

On January 12 of this year, I intro- 
duced an improved Federal Power Re- 
search and Development Act (S. 357). I 
am pleased to report that, since that 
time, the staffs of the Senate Commerce 
Committee and the Committee on Inte- 
rior and Insular Affairs have been work- 
ing closely together to develop a joint 
research program. The bill before the 
Senate today, S. 1283, is the product of 
many months of intensive efforts by both 
the Commerce and Interior Committees, 
as well as Public Works and the Joint 
Committee on Atomic Energy. Many sug- 
gestions from members of the Commerce 
Committee regarding the structure of 
the research program and the establish- 
ment of a competitive system of price 
supports were incorporated in S. 1283, 
as reported by the Interior Committee. 
The spirit of cooperation which pre- 
vailed in formulating this legislation is 
a model which I hope can be duplicated 
in the future in many legislative areas 
of interest to several committees. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp my original 
introductory remarks on the Federal 
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Power Research and Development Act 
which I introduced on August 3, 1971. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
ORD, as follows: 

FEDERAL POWER RESEARCH AND DEVELOPMENT 
ACT 

Mr. MacNusonN. Mr. President, the Nation’s 
appetite for electric power has been doubling 
every 10 years—five times the rate of popu- 
lation growth—and current projections are 
that it will continue to grow at nearly this 
rate. Electricity is the cleanest form of 
energy at the point of consumption, but its 
generation and transmission already raise 
serious environmental and resource prob- 
lems. These problems will get worse as elec- 
tric consumption grows unless new technol- 
ogies and new sources of energy are used. 

Coal, our most abundant fossil fuel, is cur- 
rently used to generate about half of our 
electric energy and even with the growth of 
nuclear power, coal will continue to be a 
major source of power. Unfortunately, its 
production and use raise serious problems. 
Coal production scars the landscape through 
heedless strip mining and subjects thou- 
sands of miners to both sudden and cumula- 
tive disaster through tragic accidents and 
the long-term ravages of black lung. Its use 
im generating electric power produces vast 
quantities of debilitating air pollutants—sul- 
fur oxides, nitrogen oxides, particulates, and 
other pollutants such as traces of mercury— 
as well as mountains of solid waste—ash. 

Oil used to generate electric power also 
generates air pollutants, although in lesser 
quantities. A key problem is that natural 
gas, our cleanest energy source, is in short 
supply. In some areas its use for electric 
power generation is being curtailed to con- 
serve it for other uses. 

As we learn more about the effects of vari- 
our products of combustion new pollutants 
will undoubtedly be added to the list, Cur- 
rently there is a debate among scientists as 
to whether the combustion of fossil fuels will 
heat up the earth due to increased carbon 
dioxide or cool it due to fine particulates. 

Nuclear power, the result of large R. & D. 
expenditures by the Federal Government 
over the past 25 years, eliminates most of 
these air pollution problems, but it raises 
serious problems of its own. There is always 
a risk, however small, that a serious accident 
will result in the release of significant 
amounts of radioactivity to a large segment 
of the public. In addition, the day-to-day re- 
leases of radioactive wastes as well as the 
transportation and storage of high level 
radioactive wastes will pose increasing prob- 
lems as more reactors are built and operated. 

Waste heat is another unhappy byproduct 
of both fossil fuel and nuclear generating 
processes using the steam cycle. To protect 
our lakes, rivers, and estuaries many new 
powerplants will have to use alternate means 
of cooling ponds and towers. These consume 
more water and cause environmental prob- 
lems of their own. 

In short, unless we develop new technology 
for electric power generation we are faced 
with a variety of environmental problems no 
matter whether we use nuclear power or fos- 
sil fuels. 

And yet the blueprint for survival is not 
obscure. A number of new technologies now 
in the laboratories and in the field offer the 
promise of controlling harmful pollutants, 
increasing the efficiency of generation and 
transmitting electric power and tapping new 
clean sources of energy. Among them: 

First, Fusion machines, using various proc- 
esses, theoretically could supply an abundant 
supply of clean energy for hundreds of thou- 
sands of years. There are researchers who 
feel we are very close today to the demon- 
stration of feasibility. 
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Second. Solar energy, which is the only 
real “income” energy available on spaceship 
earth, could fuel many important energy 
processes indefinitely into the future. This 
process appears especially attractive since it 
consumes no natural resources and produces 
no pollution, 

Third. Magneto hydrodynamics, or MHD 
as it is known, could be used as a “topping 
cycle” for present-day technologies and in- 
crease thermal efficiencies as much as 50 
percent. 

Fourth, Extra-high-voltage transmission 
lines, high voltage direct current transmis- 
sion lines, underground transmission and 
cryogenic transmission systems all need seri- 
ous effort to help reduce the present 10 to 
15 percent loss of energy to the transmission 
process. 

Fifth. Fuel cells which could cleanly burn 
gas and/or hydrogen to produce electricity, 
have the particular advantage of efficiency in 
small units. This process could facilitate the 
decentralization of American society and at 
the same time eliminate high environmental 
and economic transmission costs. 

Sixth. Geothermal energy, which is being 
used economically in many places of the 
world today requires more R. & D. to facili- 
tate better energy extraction techniques from 
thermal sources in our planet. 

Seventh. There exist still other untapped 
potential sources of energy to meet at least 
part of our energy requirements, among 
them: tidal, wind, ocean current and ocean 
thermal gradients. Each could be a potential 
source of a small but significant portion of a 
clean energy supply. 

Yet these opportunities remain largely un- 
explored. The record of electric utility in- 
vestment in research and development is 
hardly impressive—at present levels no more 
than one quarter of 1 percent of utility gross 
revenues. Moreover, since 1945, 87 percent of 
our national investment in energy R. & D.— 
both Government and private—has been nar- 
rowly focused on the development of nu- 
clear fission processes. 

To their credit, both public and private 
utility organizations are now seeking joint 
efforts in R. & D. But purely voluntary ef- 
forts are doomed to frustration. 

As the chairman of the Edison Electric 
Institute observed in a recent speech: 

“In our enterprise system, the profit motive 
normally stimulates investment in research 
and development. In the case of regulated 
utilities, which must pass along to the cus- 
tomer such benefits in the form of reduced 
rates, not only does the incentive not exist 
but the system actually works in a counter- 
productive fashion.” 

Ironically, the most adventurous and far- 
sighted utility engaging in a vigorous R. 
& D. program runs the risk that an unsym- 
pathetic utility commission will refuse to in- 
clude such expenditures in the rate base. 
Moreover, it would be inequitable to force 
the consumers of a few utilities to pay the 
lion’s share of R. & D. which will benefit all 
sharing can only be achieved by a uniform, 
mandatory system of pooled research and de- 
velopment funding. 

The energy R. & D. fund which I propose 
today will accomplish this objective. It will 
also place the full costs of electric energy 
production squarely where they belong: on 
those who benefit most from the production 
of electric energy—especially the massive in- 
dustrial users. 

U.S. industry spends an average of 3 per- 
cent of its gross revenues on R. & D. This 
bill will raise the utility industries R. & D. 
investment to only about 1 percent of its 
gross revenues, a modest enough surcharge. 

In May 1970 the American Public Power 
Association, which is comprised of publicly 
owned electric utilities, adopted a policy 
statement recommending the establishment 
of a Federal research program with assess- 
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ments to be made “on a kilowatt hour sales 
basis with the resultant funds to be expend- 
ed on projects selected by a cooperative gov- 
ernment-industry management group.” 

The chairman of the New York State Pub- 
lic Service Commission, Mr. Joseph C. Swid- 
ler, former chairman of the Federal Power 
Commission, in a speech delivered during 
February of this year, expressed his support 
for a “Federal tax on energy use,” and urged 
that the funds from such a tax “be ear- 
marked for research and .. . be administered 
by a joint Federal-industry council. Mr. Swid- 
ler also described the neglectful attitude 
taken thus far by the Federal Government 
in pursuing energy research when he stated: 

“The government agencies in Washington 
deliver severe lectures on the need for im- 
proved technology for reliability and en- 
vironmental protection, but the research 
budget in the energy area, except for nuclear 
systems, is minuscule in relation to the 
importance of the problems. There is no rea- 
son why research in the energy area should 
need to compete in the budget with welfare, 
national defense, «education, the Mexican 
Boundary Commission and other expendi- 
tures in non-commercial areas, It would be 
easy for the Congress to earmark a special 
source of revenue to support a program of 
research which bore a realistic relationship 
to the urgency and importance of the reli- 
ability and environmental problems pre- 
sented by the electric power industry.” 

As Charles Luce, chairman of the board 
of New York’s Consolidated Edison has 
said: 

“[I]f we are serious when we say that all 
costs of producing energy, including en- 
vironmental costs, must be included in the 
price of the energy, this sort of tax makes 
a great deal of sense.” 


Secrion-By-Secrion SUMMARY 


Section 401 creates the Federal Power Re- 
search and Development Board, consisting 
of five members drawn from among those 
with experience in environmental protection, 
electric power production and distribution, 
and technological research and development. 
The members are to be appointed by the 
President for 5 years in staggered terms with 
the advice and consent of the Senate. After 
10 years, the Board will cease to exist, unless, 
of course, Congress renews its mandate. 

Section 402 directs the Federal Power Com- 
mission to assess a fee of .15 mills per kilo- 
watt hour consumed. The consumers of 
electric entities, including Federal, State 
and municipal cooperatives, are subject to 
the fee, as are those wk» generate more than 
1 million kilowatt hours per year. 

Section 403 estab'ishes the Federal power 
research and development trust fund. It is 
anticipated that the charges levied by this 
act will generate a fund of approximately 
$300 million during its first years of opera- 
tion. The funds collected while limited 
to use by the Board will be subject to the 
appropriation process so that Congress will 
be able to assure that funds allocated to the 
Board serve the objectives of the act. 

Section 404 sets out the authority and the 
priorities of funding for the Board and re- 
quires that the Board develop an overall an- 
nual program for its research and develop- 
ment activities. It makes clear that funds 
allocated by the Board are to be utilized to 
augment—not to replace—existing research 
and development efforts, both public and 
private. The Board is directed specifically to 
seek means to first, increase the efficiencies 
of electricity generation, transmission, dis- 
tribution, and consumption processes; sec- 
ond, decrease the adverse environmental im- 
pact of electricity generation and transmis- 
sion processes; third, encourage and stimu- 
late basic innovations in the production of 
environmentally compatible electricity gen- 
eration; fourth, make increased efficiencies 
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and improved technology directly available to 
all electric utilities, regardless of size or na- 
ture of ownership, 

Section 404 contains a provision requiring 
that at least 5 percent of the funds spent 
shall be allocated to research Into the ad- 
verse social, environmental, or economic ef- 
fects of proposed or present energy-related 
technology and that the results of such re- 
search shall be compiled and published 
yearly. This provision is designed to assure 
that Congress and the public will have the 
necessary information to balance both the 
benefits and the risks of new technologies as 
they are developed. 

Section 405 grants the Board standard op- 
erating powers to hire employees, utilize con- 
sultants, to prescribe regulations, rent office 
space, et cetera. 

Section 406 provides for a detailed annual 
report which is to include a thorough de- 
scription and appraisal of research and de- 
velopment activities funded during the pre- 
ceding year, an evaluation of future funding 
needs, and an assessment of the impact of 
emerging technologies on the supply and de- 
mand of electricity, the economy and the en- 
vironment. 

Section 407 provides for the publication of 
& newsletter at least twice a month to provide 
basic and continuing information on the 
Board's activities to the scientific com- 
munity, Congress, industry and to the gen- 
eral public. The newsletter will include ab- 
stracts of all approved projects comprehensi- 
ble to informec laymen, the announcement 
of hearings and summaries of proposed de- 
velopments, and other information required 
under the act. 

Section 408 provides that at least 60 days 
before approval of any projects for more than 
$5 million, an abstract of the proposed grant 
be published in the Federal Register and the 
newsletter, to permit comment by interested 
parties. This section also provides for an an- 
nual public hearing on the Board’s proposed 
appropriations request for the following year 
to be held at least 45 ys after publication 
in the newsletter and days after notifica- 
tion: The Board is to receive testimony from 
any interested party denying a request to 
testify only for good cause publishing its 
reasons for the denial. The Board’s princi- 
pal investigators shall be present to help re- 
solve reasonable and germane questions 
raised by any party, which must be respond- 
ed to on the record. 

It is anticipated that the annual hear- 
ing process will enable the Board to bene- 
fit from the counsel and advice of environ- 
mentalists, consumers, public interest advo- 
cates, members of the scientific and techni- 
cal community, and the affected industries. 

Section 409 provides that patents devel- 
oped all or in part with funds allocated by 
the Board shall remain in the public do- 
main. 

Section 410 provides for civil penalties of 
up to $10,000 for each violation of regula- 
tions promulgated under the authority of 
the act. 


AMENDMENT No, 364 
At the end of the bill, add the following 
new section: 
Sec. 18. The Federal Power Act is amended 
by adding at the end thereof the following 
new title: 


“TITLE IV—FEDERAL POWER RESEARCH 
AND DEVELOPMENT BOARD ESTAB- 
LISHED 


“Sec. 401. (a) there is hereby established 
the Federal Power Research and Develop- 
ment Board, (hereinafter referred to as the 
‘Board’). The Board shall consist of five 
members appointed by the President, by and 
with the advice and consent of the Senate, 
one of whom shall be so appointed as Chair- 
man of the Board. The members first ap- 
pointed under this section, as amended, shall 
continue in office for terms of one, two, three, 
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four, and five years, respectively, from the 
date this section, as amended, takes effect, 
the term of each to be designated by the 
President at the time of nomination. Their 
successors shall be appointed each for a 
term of five years from the date of the ex- 
piration of the term for which his predeces- 
sor was appointed and until his successor is 
appointed and has qualified, except that he 
shall not so continue to serve beyond the 
expiration of the next session of Congress 
subsequent to the expiration of said fixed 
term of office, and except that any person 
appointed to fill a vacancy occurring prior 
to the expiration of the term for which his 
predecessor was appointed shall be appointed 
only for the unexpired term. Not more than 
three of the members shall be appointed 
from the same political party. No person in 
the employ of or holding any official rela- 
tion to any licensee or to any person, firm, as- 
sociation, or corporation engaged in the gen- 
eration, transmission, distribution, or sale of 
power, or owning stock or bonds thereof, or 
who is in any manner pecuniarily Interested 
therein, shall enter upon the duties of or 
hold the office of member. Said member 
shall not engage in any other business, voca- 
tion, or employment. No vacancy in the Board 
shall impair the right of the remaining mem- 
bers to exercise all the powers of the Board. 
Three members of the Board shall constitute 
a quorum for the transaction of business, 
and the Board shall have an official seal of 
which judicial notice shall be taken. The 
Board shall have an official seal of which 
judicial notice shall be taken. The Board 
shall annually elect a vice chairman to act 
in case of the absence of disability of the 
chairman or in case of a vacancy in the 
office of chairman. The members shall be 
appointed from among those persons with 
experience and competence in the following 
areas: the environment and its protection; 
electric power reliability; and scientific and 
technical research and development. The 
chairman shall be compensated at the rate 
provided for by level III of the Executive 
Salary Schedule under section 5316 of title 5, 
United States Code. The remaining members 
shall be compensated at the rate provided 
for G.S. 18 under section 5332 of such title. 

“(b) The authority under this title shall 
terminate ten years from the date of enact- 
ment of this Act. 

“FEE ASSESSED 


“Sec. 402. Every person purchasing electric 
energy for consumption, and every person 
generating more than 1,000,000 kilowatt 
hours per year of electric energy for his own 
consumption, shall pay a fee of .15 mills per 
kilowatt hour for all such electric energy 
purchased and consumed, or generated by 
any person for his own consumption. 

“All persons distributing electric energy 
affecting interstate commerce including pri- 
vate companies, cooperatives, and agencies 
of local, State and the Federal Government 
shall include as part of the normal bill or 
invoice issued to any person purchasing elec- 
tric energy for consumption an amount equal 
to .15 mills per kilowatt for all electric 
energy purchased and consumed. Such per- 
sons distributing electric power affecting in- 
terstate commerce are required to collect 
the fee imposed by this section and to pay 
an amount equal to all such fees collected 
to the Federal Power Commission. 

Any person generating more than 1,000,- 
000 kilowatt hours per year of electric energy 
for his own consumption affecting interstate 
commerce is hereby required to pay a fee of 
15 mills per kilowatt hour for all electric 
energy generated to the Federal Power Com- 
mission, 

The fees imposed by this section shall be 
paid by the person purchasing and consum- 
ing electric energy. 

The fees imposed by this section shall not 
apply to sales of electric energy for resale. 
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“TRUST FUND ESTABLISHED 

“Sec, 403, Revenues collected by the Com- 
mission from such fees and interest on such 
revenues shall be deposited in a trust fund, 
to be known as the Federal Power Research 
and Development Trust Fund, (hereinafter 
referred to as the ‘Fund’) which is in the 
Treasury of the United States to be available 
through the appropriation process only to the 
Board for use in carrying out all the provi- 
sions including administrative expenses of 
section 404 and other provisions of this title. 
Separate appropriations requests shall be 
submitted by the Board to the President for 
transmittal to Congress. 

“RESEARCH PROGRAM AUTHORIZED 


“Sec. 404. (a) The Board is authorized to 
conduct either directly or by way of contract, 
grant, or other arrangement, a program of 
research and development for the improved 
means of production, transmission, distribu- 
tion and consumption electric energy with 
minimum impact on the environment. Pay- 
ments under this section shall not exceed 
the amount of the fees collected pursuant 
to this Act. Such program shall be coordi- 
nated with and shall supplement research 
and development programs conducted or as- 
sisted by other Federal agencies, universities, 
electric power companies or other companies 
or individuals. Funds appropriated pursuant 
to this Act shall be allocated on the basis of 
their contribution to the attainment of the 
following goals— 

“(1) imcreasing the efficiencies of energy 
generation, transmission, distribution and 
consumption processes; 

“(2) decreasing the adverse environmental 
impact of present and future energy genera- 
tion, transmission, and distribution proc- 
esses; 

“(3) achieving basic innovations for new 
means of reliably generating energy while 
protecting the environment; 

“(4) making increased efficiencies and im- 
proved technology directly available to all 
electric utilities, regardless of size or nature 
of ownership. 

“(5) other areas which the Board deems 
to be within the broad objectives of this 
title; and 

“(6) in allocating the sums of the Fund 
under this title, the Board shall reserve not 
less than 5 per cent of such sums for projects 
which make a deliberate effort to search for 
adverse social, environmental, or economic 
effects of proposed or present technologies. 
Reports on such projects by the principal 
investigators shall be compiled and furnished 
to the Congress and the public annually. 

“ADMINISTRATIVE PROVISIONS 


“Sec. 405. (a) In carrying out its functions 
under this title, the Board is authorized to— 

“(1) prescribe such regulations as it deems 
necessary governing the manner in which 
such functions shall be carried out; 

“(2) appoint such officers and employees 
as may be necessary, and supervise and di- 
rect their activities; 

“(3) utilize from time to time, as appro- 
priate, experts and consultants, including 
panels of experts, who may be employed as 
authorized by section 3109 of title V of the 
United States Code; 

“(4) accept and utilize the services of vol- 
untary and uncompensated personnel and 
reimburse them for travel expenses, includ- 
ing per diem, as authorized by law for per- 
sons in the government service employed 
without compensations 

“(5) rent office space; and 

“(6) make other necessary expenditures. 

“(b) If, in carrying out its functions under 
this section, the Board from time to time 
should require the services of personnel en- 
gaged in the generation, transmission and 
distribution of electric energy, it should seek 
such personnel from all segments of the elec- 
tric power industry including investor owned, 
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State and local public agencies, cooperatives, 
and Federal agencies. 
“REPORT 


“Sec, 406. The Board shall prepare and 
submit to the President for transmittal to 
the Congress not more than six months after 
the passage of this Act and on the same day 
annually after that, a comprehensive report 
on the administration of this title for the 
preceding calendar year. Wherever possible, 
judgments contained in the report shall in- 
clude a clear statement of the assumptions 
and data used. Such report shall include— 

“(1) a thorough analysis and evaluation 
of research and development activities 
funded under this title; 

“(2) a comprehensive evaluation of the 
areas most in need of research and develop- 
ment funding in the future; 

“(3) an analysis of the possible and prob- 
able impact of emerging technologies on the 
present and future aspects of the following: 

“(A) both the supply of and the demand 
for electrical energy; 

“(B) the economy: and 

“(C) the environment; and 

“(4) the extent of cooperation with other 
Federal agencies and public and private in- 
stitutions, indicating the difficulties and the 
Board’s plans for improvement, including 
proposals for legislation i” needed, 

“NEWSLETTER 


“Sec. 407. (a) Not less than twice each 
month, the Board shall publish a newsletter 
(hereinafter referred to as the ‘Newsletter’), 
which shall be made available to all inter- 
ested persons and include— 

“(1) abstracts of all approved grants, in- 
cluding a statement on the general nature 
of the work; 

“(2) announcements of hearings; 

“(3) summaries of promising develop- 


ments; and 
“(4) the information required elsewhere 


in this title. 

“(b) The Board shall give notice by pub- 
lication in the Federal Register and in the 
Newsletter at least 90 days before approval 
of any grant of $5,000,000 or more and shall 
provide an opportunity ‘or any interested 
party to comment on any such grant prior 
to approval. No grants may be approved 
until thirty days after completion of the 
time allowed for the comment of interested 
persons. 

“PROCEDURE 


“Sec. 408. At least once each year the 
Board shall conduct a hearing on its pro- 
posed budget for the following fiscal year, 
Notice shall be given by publication in the 
Federal Register and in the Newsletter at 
least 60 days prior to its occurrence, the 
scheduled date, time, and place of said hear- 
ing. In addition, at least 45 days before the 
hearing date, the Board shall publish in the 
Newsletter a complete statement of proposed 
programs in the next fiscal year. All inter- 
ested parties should be granted an oppor- 
tunity to testify. The Board can deny the 
request to testify only on the basis of good 
cause publishing the reasons therefor. A 
record shall be made of all hearings, and 
Said record shall be available for public in- 
spection. All reasonable and germane in- 
quiries made at the hearing of the Board, 
or of the principal investigators where pos- 
sible, must be fairly responded to on the 
record. The Board shall wait at least 30 days 
after the completion of the hearings to allow 
for the comment of interested parties before 
submitting its budget to the President. 

“PATENTS 

“Sec. 409. Each contract, grant or other 
arrangement for any research or development 
activity supported by this title shall contain 
provisions effective to insure that all infor- 


mation, uses processes, patents, and other 
developments resulting from that activity 
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will be made freely and fully available to the 
general public. Nothing herein shall be con- 
strued to deprive the owner of any back- 
ground patent of any right which he may 
have thereunder. 
“CIVIL PENALTY 

“Sec. 410. Any person who violates any 
regulation established pursuant to this title 
shall be subject to a civil penalty of not more 
than $10,000 for each violation or for each 
day of a continuing violation, The penalty 
shall be recoverable in a civil suit brought 
by the Attorney General on behalf of the 
United States in the United States District 
Court for the district in which the defend- 
ant is located or for “The District of Co- 
lumbia.’ " 


The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. FANNIN. Mr. President, I com- 
mend the distinguished manager of the 
bill, the chairman of the committee, the 
Senator from Washington (Mr. JACK- 
son), for his leadership in this legisla- 
tion. This has been a long, tiring endeav- 
or to bring out a bill that would accom- 
plish the needed results. 

Mr. President, I am pleased to state 
that in contrast to most of the energy re- 
lated legislative exercises the Interior 
Committee has encountered this year, 
this bill—S. 1283, the National Energy 
Research and Development Policy Act of 
1973—has been handled on a truly bi- 
partisan basis. As the chairman and dis- 
tinguished floor leader stated: 

The question of achieving self-sufficiency 
in this country in terms of development of 
our indigenous energy supplies is too impor- 


tant an issue to be treated as a purely politi- 
cal matter. 


Mr. JACKSON. Mr. President, if the 
Senator will yield, I just want to take the 
opportunity to thank the distinguished 
senior Senator from Arizona, the ranking 
member of the committee, for the out- 
standing leadership he has provided in 
the exhaustive legislative consideration 
of S. 1283. 

I want to express to him and through 
him to all of his colleagues in the com- 
mittee on his side of the aisle my deep 
appreciation for the way in which they 
have cooperated and have assisted in 
getting this bill out. 

I am very proud of the way in which 
this matter has been handled. The fact 
that this bill is cosponsored by every 
member of the committee, I think, 
points to the kind of bipartisan or non- 
partisan effort we are making to deal 
with what perhaps represents our best 
hope for solution of the energy crisis. 

Mr. President, this will be the greatest 
research and development undertaking 
ever attempted by this or any other na- 
tion in peace or in war. 

I am very proud of the bipartisan 
effort that has been made in this com- 
mittee which, I think, bodes well for the 
other energy programs. 

Mr. FANNIN. Mr. President, I cer- 
tainly wish to commend the distin- 
guished Senator from Washington (Mr. 
Jackson), chairman of the committee. 
I very much appreciate his comments on 
the fact that we were able to accom- 
plish the results we sought in the pro- 
posed legislation. 

Credit is also due the staff. The chair- 
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man directed his energy research and 
development specialist, Dr. Daniel Drey- 
fus, to work closely, honestly, and fairly 
with the minority staff of the committee. 
We are proud of his work. We are privi- 
leged to have on loan from the staff of 
the chairman of the Senate Committee 
on Public Works, Mr. Richard Grundy, 
who is serving in the capacity of execu- 
tive secretary of the National Fuels and 
Energy Study. He deserves much credit, 
too, for the content of S. 1283 and for 
his complete cooperation with the 
minority staff. 

David Stang and Roma Skeen, of the 
minority staff, are to be highly com- 
mended for their untiring efforts, day 
and night, to complete the proposed 
legislation. 

I am pleased to say that as a result of 
the high plained manner in which Dr. 
Dreyfus and Mr. Grundy conducted their 
business with the minority staff, they 
concluded their work on this bill with a 
renewed faith that the onus of moving 
this country back into a state of self 
sufficiency belongs principally with pri- 
vate industry. The Government can 
stimulate, but industry must do the job. 
The Government can provide incentives 
but the industry must do the job. The 
Government can select the general di- 
rection, but the industry must do the 
job. 

This theme can be found throughout 
the bill and is elaborated in the report. 

Section 101(b) finds that our present 
critical energy shortage is compounded 
by past and present failure to initiate 
an aggressive R. & D. strategy. The lan- 
guage further states: 

This failure is partly a result of economic 
factors which have inhibited the timely de- 
velopment of new energy technologies.” The 
report elaborates at page 32, “Such economic 
factors include the fact that historically low 
prices for conventional fuel have inhibited 
the development of unconventional fuels 
which are more expensive to produce. 


In particular, the federally regulated 
low prices of natural gas have precluded 
by rendering uneconomical attempts to 
develop synthetic gas from oil and coal. 

Indeed, a major contributor to the na- 
tional energy crisis has been the dramat- 
ic shortfall of natural gas supply. Oil, 
largely imported oil, has been called 
upon to fill the gap caused by the short- 
age of natural gas. The Arab cut-off of 
oil has limited the possibility of oil con- 
tinuing to fill the gas gap. The question 
then becomes one of finding the best 
means to rapidly increase the supply of 
natural gas so as to reduce or eliminate 
the present gap. 

In order to find such a means one 
must ask, What caused the natural gas 
shortage? The experts—including aca- 
demic economists, the Federal Power 
Commission, and the natural gas indus- 
try—are in near unanimous agreement 
that the principal cause of the gas short- 
age has been the wellhead price regula- 
tion of natural gas producers selling to 
FPC in the early 1960’s pursuant to the 
US. Supreme Court decision in the Phil- 
lips case. Such regulation resulted in ex- 
panded consumer demand for “bargain 
rate” natural gas while dramatically 
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dampening producers’ efforts to find new 
gas supplies. 

I am pleased that during our discus- 
sions with the distinguished chairman 
of the Interior Committee and the floor 
leader of this bill regarding the thrust 
of S. 1283, he recognized that the bill is 
designed to initiate programs to help 
achieve energy self-sufficiency which in 
all likelihood will not provide a substan- 
tial payoff in terms of new energy sources 
until nearly 1980. The chairman recog- 
nized, therefore, that other measures 
will be required to expand supplies dur- 
ing the shorter term. He has publicly 
stated that natural gas prices must rise 
considerably. He knows that on a heat 
content or Btu basis natural gas in the 
interstate market is still selling for one- 
third the price of our domestically pro- 
duced oil and one-sixth of the price of 
recently imported oil. 

Accordingly, I am hopeful that our 
chairman will further prove himself to 
be the statesman that he has already 
demonstrated himself to be by calling 
for quick Senate action to deregulate 
natural gas in the interstate market so 
that new supplies can come promptly 
into being. Such short-term measures 
the chairman must realize are absolutely 
essential to fill the gap between now and 
the time that programs called for in S. 
1283 come to pass. 

The programs called for in this bill 
are indeed to be executed on a crash 
basis. Some have indeed likened the new 
energy technology development called 
for in this bill to the Manhattan project 
and the Apollo project. There is indeed a 
certain amount of romance in making 
such an association, but—I am now 
reading from page 33 of the report— 

Unlike the Manhattan and Apollo Projects, 
however, the “products” developed under a 
stepped-up national energy R. & D. p 
will be used primarily by consumers in the 
private sector and not exclusively by the 
government itself. This important difference 
highlights the need to develop within the 
private sector the continued capability of 
private industry to meet the total energy 
needs of the American public. 


This theme is repeated again and 
again. On page 37 of the report, for ex- 
ample, the following comment under- 
scores this point: 

The largest burden of such research, how- 
ever, must properly fall upon the private 
sector. 


The chairman is to be commended for 

i this important point and 

including it prominently in the commit- 

tee report which analyzes this important 
bill. 

Recent events have demonstrated that 
energy is the very lifeblood of our na- 
tional economy. The Arab oil cutoff 
of crude and product occurred during 
the mark-up of this bill. At that time we 
had available to us a report prepared by 
the National Petroleum Council which 
states in part: 

On a conservative basis, the effect of a 2- 
miltion-barrel-per-day cutoff has been esti- 
mated to cause an annual loss of 48 billion 
dollars to the U.S. economy as measured by 
the Gross National Product. This slow-down 
in the economy would cause unemployment 
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to increase from the current 4.5 to 5.0 per- 
cent level to over 6 percent. The projected 
3-million-barrel-per-day cutoff would have 
an even greater impact and could push un- 
employment up to the 7.5 to 8.0 percent 
range. 


These developments provide a sound 
basis for the conclusions we have reached 
in section 102 of the bill which pertains 
to the overall policy of this legislation. 
Specifically I am referring to the fact 
that the bill recognizes the close inter- 
relationship and dependence between na- 
tional goals and energy policy. Again 
reading from the committee report at 
Page 34: 

The Committee intends that such policy 
insure that sufficient energy supplies are 
available so as not to indirectly or inadvert- 
ently constrain or jeopardize the achieve- 
ment of established goals and objectives of 
national policy, including a viable economy 
with low rates of unemployment. 


While it is recognized that prices of 
conventional fuels will be rising, new 
energy sources developed through pro- 
grams called for in this bill will also be 
expensive. The object is not to raise prices 
for the sake of raising prices, but to allow 
prices to rise so as to increase competi- 
tion between and among producers of 
alternative fuels. Reading again from the 
report at page 34: 

The Committee believes the public interest 
can best be protected by insuring competi- 
tion among energy sources. Thus, when alter- 
native energy sources are developed, competi- 
tion for energy markets will intensify and the 
consumer will be protected. The sooner such 
alternatives are developed, the sooner the 
burden of fuels allocation can be removed, 


The Arab oil cutoff is one of the prin- 
cipal reasons why a mandatory allocation 
program is necessary. But, as we have 
stated so often, allocation programs 
merely spread the shortages around and 
mitigate damage to rather than 
strengthen our national economy. Quot- 
ing further from the report at page 35: 

When the United States develops its own 
capability for self-sufficiency in fuels, vul- 
nerability to foreign manipulation of energy 
supplies and prices will be reduced and the 
capability of exercising a truly independent 
foreign policy will be enhanced. 


Turning now to the energy research 
management project called for in section 
103 of the bill, I would like to stress 
that this arrangement was decided upon 
because of the twofold interest of mem- 
bers of the committee in providing both 
the least possible disruptive arrange- 
ment regarding existing organization for 
energy in the executive branch of the 
Government, and the widest possible 
opportunity to move forward with sepa- 
rate legislation related to the creation of 
an Energy Research and Development 
Administration called for by the Presi- 
dent. I see nothing incompatible with this 
bill in any legislation related to the crea- 
tion of ERDA. By way of comparison, this 
bill provides the substantive policy 
framework, the program content, the 
alternative strategies available to the 
administration, a timetable for action 
for a massive Federal R. & D. effort. The 
ERDA bill, on the other hand, provides 
for rearrangement of energy related 
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Federal R. & D. organization. In short, 
this bill deals with R. & D. policy. The 
ERDA bill deals with R. & D. organiza- 
tion. 

Section 104 of the bill deals with the 
duties of, and alternative mechanisms for 
providing incentives for R. & D. programs 
related to energy development to be 
utilized by, the management project. 
With regard to such incentives, the re- 
port stresses that such incentive— 

Are not intended to exclude by intentional 
omission any area of interest, but are in- 
tended to suggest the most comprehensive 
attention to potential research projects. 


This means that by our incorporating 
into the bill lists of R. & D. priorities and 
lists of alternative mechanisms to pro- 
vide incentives for their development, 
we are attempting to give the adminis- 
tration the greatest possible flexibility 
with regard to their implementation. 
Specifically, I am referring to the re- 
search priorities contained in section 106 
of the bill and the forms of Federal as- 
sistance provided for in Section 107 of 
the bill. The intent of the committee is 
to let the administration decide which 
form or forms of assistance is most ap- 
propriate for each of the research priori- 
ties specified in section 106 of the bill. 

In order to facilitate the rapid de- 
velopment of new federally assisted 
R. & D. programs, the bill specifically 
provides for the non-Federal share of 
any joint Government-industry project 
to be measured in terms of the value of 
lands or property interests, including na- 
tural resource interests, for the project, 
or personal property or services to be 
provided for the project by the industial 
participant. 

Mr. President, these are the major 
points I wanted to stress with respect 
to title I of the bill. The section-by-sec- 
tion analysis can be referred to for other 
aspects of the bill. 

Title II of the bill is the Geothermal 
Energy Act of 1973. This is identical to 
the bill I prepared and introduced with 
Senators BIBLE and CHURCH, and other 
members of the Senate Interior Commit- 
tee, as S. 2465. 

Mr. JACKSON, Mr. President, will the 
Senator yield? 

Mr. FANNIN. I am happy to yield to the 
Senator from Washington. 

Mr. JACKSON. I want to take this 
opportunity to commend the Senator 
from Arizona for adding title II to the 
bill, which incorporates the previous leg- 
islation on the subject of geothermal 
energy. The Senator from Arizona and 
the Senator from Nevada (Mr. BIBLE) 
have long led in this particular area. 
Title II is a very helpful addition to 
the bill. 

Geothermal energy was thoroughly re- 
viewed separately, and then the decision 
was made to incorporate title II in the 
bill, and I particularly commend the 
Senator for that specific contribution to 
the legislation. 

Mr. FANNIN. Mr. President, I thank 
the distinguished Senator from Washing- 
ton, the floor manager of the bill. 

I also wish to say that Dr. Dreyfus, too, 
in this particular instance did a very 
fine service in research and, of course, 
has a long history of activity in this 
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field. I thank him for his participation 


also. 
Mr. JACKSON. Will the Senator yield 


Mr. FANNIN. Yes. 

Mr. JACKSON. I neglected to say, and 
did not have the time earlier to say, that 
we are all proud of the direction of the 
staff effort by Dr. Dan Dreyfus, who was 
ably assisted by Dick Grundy from the 
staff of the Public Works Committee, who 
has been made available to the commit- 
tee by the courtesy of the able chairman 
of the Public Works Committee, the Sen- 
ator from West Virginia (Mr. RANDOLPH). 

In all of this effort, they and Dave 
Stang have worked cooperatively to- 
gether throughout the staffing of a very 
complicated piece of legislation. It rep- 
resents the largest research and develop- 
ment effort ever put together in legisla- 
tive form in the history of this country, 
and I think they all deserve great credit. 

Mr. FANNIN. I concur, and I com- 
mend the Senator for his thoughtfulness 
in bringing to the attention of all of our 
Members the outstanding services that 
they have performed. I, too, agree that 
with this great effort much has been 
accomplished, and I feel we are now on 
our way to programs that are long over- 
due, but the committee has been working 
upon them, and we feel very confident 
that with the passage of this bill we will 
be in a different position than ever 
before. 

I also want to take this opportunity to 
express my appreciation to the distin- 
guished Senator from West Virginia (Mr. 
RANDOLPH) for his continued cooperation 
and attendance at the meetings and 
assisting in developing this legislation. 
He is always cooperative and helpful, as 
he has been in other instances. I know 
of his tremendous interest in the re- 
search and development program and in 
all the areas covered by the bill. We are 
grateful to him for his contribution. 

Mr. President, it was on the joint 
motion of Senator CHURCH and myself 
that the Geothermal Energy Act was in- 
cluded as title II of S. 1283. Both Sena- 
tor Biere and Senator CHURCH deserve 
great credit for their recognition of the 
necessity of moving forward with innova- 
tive geothermal programs. It was Senator 
Brste who authored the Geothermal 
Steam Act of 1970. That act provided the 
basis for leasing geothermal energy re- 
sources on the public lands of the United 
States. It is with great sadness that I am 
forced to point out that within the last 
3 years the administration has done little 
to initiate such a leasing program. 
Members on both sides of the aisle of the 
Senate Interior Committee are equally 
disappointed with the footdragging with- 
in the Interior Department and the Office 
of Management and Budget in initiating 
the Geothermal Energy Leasing program 
mandated 3 years ago by the aforemen- 
tioned act of Congress. 

I mention this because without a leas- 
ing program, title II of S. 1283 can go 
nowhere. A condition prerequisite for the 
initiation of programs called for in title 
It of S. 1283 is an aggressive leasing pro- 
gram for geothermal energy resources 
on the part of the Federal Government. 
Without access to the resource, little can 
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be done in the way of developing inno- 
vative technologies. Title II of S. 1283 
is designed to be a catalyst for the devel- 
opment of innovative new technologies 
to utilize geothermal energy. The bill 
provides for a program for loan guaran- 
tees in section 202 through section 208. 
Sections 209 through 217 provide for an 
accelerated Federal program involving 
geothermal energy within the Federal 
Government, and gives specific direction 
to new programs to be established within 
the Interior Department, NASA and the 
Atomic Energy Commission. 

It should be noted that title II of the 
bill provides a more detailed program 
for developing technologies to utilize 
geothermal energy than does title I for 
developing other new energy sources. The 
reason for this difference is that the com- 
mittee has held extensive hearings on the 
subject of geothermal energy. Addition- 
ally, several members of this committee 
have been involved in conducting ex- 
tended field investigations relative to ge- 
othermal energy technology. As I have 
already mentioned, the Senate Commit- 
tee on Interior and Insular Affairs has 
been concerned with geothermal re- 
sources for many years. To repeat, under 
the leadership of Senator BIBLE, the com- 
mittee developed legislation which culmi- 
nated in the Geothermal Steam Act of 
1970. 

In June of 1972, as a part of the com- 
mittee’s study of national fuels and en- 
ergy policy being conducted pursuant 
to Senate Resolution 45, 92d Congress, 
hearings were held on geothermal en- 
ergy resources and research which pro- 
vided an overview of the state of tech- 
nology and the potential of the resource 
as a new energy source. 

On June 13, 1973, the Subcommittee 
on Water and Power Resources began 
a detailed investigation of the potential 
for the production of power from geo- 
thermal resources with a hearing in 
Washington, D.C. At that hearing the 
following Federal agencies, which have 
programs related to geothermal energy, 
were requested to present testimony in 
response to specific questions posed by 
the subcommittee: First, the Department 
of the Interior; second, the Atomic En- 
ergy Commission; third, the National 
Science Foundation; fourth, the National 
Aeronautics and Space Administration; 
fifth, the Department of State. 

Each agency was requested to direct 
its prepared testimony to the following 
points: 

First. Evaluation of the long-range 
potential for the production of electric 
power and heat in the United States from 
geothermal resources, including distribu- 
tion of the resource by regions, break- 
down by dry and wet resource types, and 
evaluation of the extent and reliability 
of available inventories of geothermal 
resources. 

Second. Discussion of exploration, re- 
search, and development work in geo- 
thermal resources presently underway 
and projected for the short term by types 
of resources and types of applications. 

Third. Outline of the technological 
and environmental problems associated 
with large-scale development of geo- 
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thermal energy by types of resources and 
application 

Fourth. Descriptions of the explora- 
tion, research, and development activi- 
ties which should be undertaken in the 
near term—first 5 years—to achieve the 
optimum advancement toward large- 
scale development of geothermal energy 
by types of resource and applications, in- 
cluding cost estimates and objectives of 
each of the activities. 

NASA was particularly requested to 
discuss space applications of geothermal 
exploration. The State Department out- 
lined cooperative international programs 
in geothermal research. 

Subsequent to that hearing, the sub- 
committee conducted field hearings and 
inspections of existing and potential geo- 
thermal developments. On August 8, the 
Interior Committee’s minority counsel, 
Harrison Loesch, Dr. Dreyfus, and my- 
self visited the Geysers geothermal 
power development of the Pacific Gas 
& Electric Co. in California, which is 
the only operating geothermal electric 
facility in the United States. 

On August 10, Senators CHURCH and 
McCtureE made a helicopter inspection 
of geothermal areas in southern Idaho, 
which are being considered for early de- 
velopment for power production. On that 
date, also, the subcommittee held a pub- 
lic hearing in Idaho Falls, Idaho, to take 
testimony from witnesses including pub- 
lic officials, authorities in geothermal en- 
ergy, representatives of industrial con- 
cerns involved in energy and various citi- 
zens groups and individuals. 

On August 11, Senators Biste and 
HATFIELD conducted a similar subcom- 
mittee hearing in Klamath Falls, Oreg. 
The hearing at Klamath Falls was con- 
ducted at the Oregon Technical Insti- 
tute, in a modern academic building 
complex which is entirely heated from 
geothermal wells. 

During the month of August, Mr. Stang 
exhaustively researched the research and 
development programs being conducted 
in France and Italy related to geothermal 
energy. 

The results of the subcommittee’s in- 
vestigations were compiled in a report to 
the Senate which was recently publish. 

For these reasons, we felt that geo- 
thermal energy should be given special 
and separate treatment than the pro- 
grams contained in title I of the bill. 

In conclusion, Mr. President, S. 1283 
has been the result of careful and ex- 
tensive consideration, given by members 
of the Senate Interior Committee on a 
bipartisan basis, to the subject of the 
creation of a national energy research 
and development strategy. It is designed 
to provide the charter for accomplishing 
the President’s goal of attaining energy 
self-sufficiency by 1980. 

We had several members on the 
minority side who were very active in the 
hearings as well. Senators HANSEN, 
MCCLURE, BUCKLEY, BARTLETT, all par- 
ticipated actively. Senator HATFIELD Of 
Oregon and Senator McCLURE of Idaho 
attended the committee’s hearings in 
their respective States and brought back 
information that was very valuable in 
preparing this legislation. They have 
worked tirelessly toward the goal of de- 
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veloping a national R. & D. program for 
geothermal energy. 

Mr. President, I pay tribute to the 
Senators on the minority side who were 
so good in attendance and who provided 
the quorums and who furnished the 
guidance in bringing this iegislation to 
its final conclusion. As to the majority, I 
have already expressed my gratitude to 
them for the excellent way in which the 
bill was handled on a bipartisan basis. 

Mr. President, I yield the floor. 

Mr. RANDOLPH. Mr. President, at 
this crucial hour—and this hour will 
stretch into many more hours more cru- 
cial in their impact on the American 
people—it is generally recognized that 
the U.S. energy policy should be geared 
to enhance domestic self-sufficiency in 
fuels and energy. 

I made this statement at the outset of 
my remarks: It is in this measure, 
S. 1283, the National Energy Research 
and Development Policy Act, that we will 
supply the thrust of what we are doing 
to further the cause and the ultimate 
fact of self-sufficiency. 

What does this measure do, Mr. Presi- 
dent? It sets forth as an overriding goal, 
“The development within 10 years of the 
options and capabilities for the United 
States to become energy self-sufficient 
through the use of domestic energy re- 
sources by environmentally acceptable 
means.” 

Mr. President, we have not scuttled 
environmental considerations in bring- 
ing this measure into this Chamber. I 
would not wish that to be done, and the 
Members who have worked on this legis- 
lation would not wish that to be done. 
The achievement of this capability, that 
is, the capability to achieve environ- 
mentally acceptable self-sufficiency in 
supplies of energy, will require the devel- 
opment, first of all, of a strong nuclear 
power industry. 

This goal has been recognized as Mem- 
bers know, for over 10 years, and is the 
basis for the Atomic Energy Commis- 
sion’s research and development pro- 


gram. 

But I remind Senators that the U.S. 
long-term energy supplies are not re- 
stricted to electric power, which repre- 
sents, at most, 50 percent of our future 
energy consumption. Only half of this 
electric power, or one-quarter of our 
total energy consumption, can be satis- 
field under optimum conditions by nu- 
clear energy. There remains, therefore, 
the other three-quarters of our energy 
needs which must be met and must be 
satisfied by fossil fuels and, in the long 
term, what we would call unconventional 
energy supplies. The Senator from Ari- 
zona (Mr. Fannin), who has just spoken, 
has alluded to it. 

The assurance that these supplies will 
be forthcoming in environmentally ac- 
ceptable ways—and I stress this—is the 
objective of the measure now before the 
Senate. This measure recognizes that 
coal—spelled in capital letters, 
C-O-A-L—must now command a posi- 
tion in the U.S. energy supply system 
comparable to that held by nuclear 
power. 

In the past, our national nuclear en- 
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ergy research and development posture 
has left much to be desired. There have 
been unacceptable delays and even fail- 
ures in the development of new energy 
technologies. This situation must be cor- 
rected and I believe can be substantially 
corrected when this measure becomes 
law and the action programs are in be- 
ing. Whatever the cause for the unac- 
ceptably slow development of new energy 
technologies, the fact is that we need in- 
creased and more fruitful research and 
development efforts across the board. 

In stepping up the base and the effec- 
tiveness of research and development en- 
ergy-related technologies, collective in 
nature, we cannot escape guilt for having 
failed to give full national attention over 
the past decade to the formulation of a 
national fuel and energy policy. 

Mr. President, as a resource base, coal 
is our most abundant domestic resource. 
Someone might say, without thinking 
the matter through, that the Senator 
from West Virginia, now addressing this 
subject, comes from West Virginia, the 
coal State with the greatest production 
in the country, and of course this is true. 
But I speak today on a basis which is 
beyond that, not provincial in nature, 
as to the availability of coal to be pro- 
duced and used under the technology 
we have at the present time. 

Again I ask: What is our most abun- 
dant domestic resource? We can mention 
many others, but coal is No. 1. With 
present technology, there are some 150 
billion tons of recoverable coal—peo- 
ple do not realize this to be a fact—of 
an estimated 3.2 trillion tons in the 
United States. Even—and I underscore 
this statement—even should maximum 
production be pursued for the next 15 
years, less than 10 percent of our pres- 
ently recoverable reserves would be con- 
sumed. I do not think the public gen- 
erally realizes the validity of that state- 
ment. 

Nevertheless, energy self-sufficiency 
will require unprecedented growth in our 
Nation’s coal industry. This means that, 
at a minimum, by 1985, the United States 
must be capable of producing and using, 
in environmentally accepted ways, be- 
tween 1.8 billion and 2 billion tons of 
coal. This compares to about 7 million 
tons as of today. I emphasize that this 
is a two and a half to three-fold increase 
in production in 12 years. 

However, should our energy supplies— 
they have been mentioned—not be able 
to meet their projected roles, this task for 
coal would be even more difficult. Coal 
production might necessarily have to 
reach 2.6 billion tons. This means that by 
the year 2000, production might have to 
be as high as 4 billion tons. This will be 
an exceedingly difficult challenge for 
both government and industry. What 
must be recognized is that the energy 
demand will be there; it will increase; 
and, if our economy is not to be ad- 
Mags affected, it must be met by some 

‘uel. 

So the issue is coal’s capability for per- 
forming a greater role than previously 
envisioned in our energy supply system. 
I view coal as being on the threshold of 
a reformation which must carry into the 
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2ist century. Yet, achievement of a re- 
spectable role for coal—not only respect- 
able but also absolutely necessary—in the 
national energy posture will require the 
development of new ways of extracting 
and using coal. Traditional methods no 
longer are totally satisfactory from the 
standpoint of occupational health or en- 
vironmental quality. In the future, coal 
will be viewed—I emphasize this—as a 
chemical substance which can serve as 
the feedstock for synthetic fuels of the 
1990’s—yes, into the next century. 

However, achievement of the dual 
objective of secure environmentally 
acceptable energy supplies may be the 
most difficult challenge that our coun- 
try will face in the years ahead. Even 
partial success in this effort will require 
an aggressive Federal posture, predicated 
on achievement of sound energy and 
reasonable environmetnal policies; for, 
in the final analysis, they must not be 
polarizations, they must not be oppo- 
nents, they must not be enemies. They 
must stand together, inseparable, if the 
job is to be done. 

Commenting at the June 8, 1973, hear- 
ings of the Senate’s National Fuels and 
Energy Policy Study on S. 1283, the Na- 
tional Energy Research and Development 
Policy Act of 1973, Mr. Carl Bagge, Pres- 
ident of the National Coal Association, 
made the following observation: 

Coal today is, once again, a primary fuel 
for the nation. Because of the current energy 
shortage, the erosion in our balance of pay- 
ments caused by excessive oil imports, the 
threat to our national security inherent in 
growing dependence on fuel imports and, 
finally, the emerging national consensus to 
rationally develop indigenous energy re- 
sources—for all these reasons, coal once 
again looms large in our nation’s energy 
future. This is not idle rhetoric from a coal 
trade association spokesman, but a pragmatic 
conclusion based upon the hard realities of 
the nation’s existing energy dilemma. 


Mr. President, this act attempts to 
cope with but one aspect of the energy 
policy. 

I want to say to the chairman of the 
Committee on Interior and Insular 
Affairs (Mr. Jackson), the creative Sen- 
ator, the resourceful legislator—these are 
not pleasantries; they are commenda- 
tions which he deserves—that I think he 
will agree that this bill is concerned with 
the commercial demonstration of new 
energy technologies. This measure, in 
effect, would provide, as has been stated, 
a total Federal program of $20 billion 
over the next 10 years. 

Mr. President, I emphasize that 
achievement of a realistic role for coal 
in our national energy posture will re- 
quire the development of new ways of 
extracting and using coal. Traditional 
methods no longer are totally satisfac- 
tory from the standpoint of occupational 
health or environmental quality. 

However, as Mr. Bagge stated— 

Now coal is regaining its public visibility 
as a crucial source of energy, but it cannot 
realistically be expected to reach its full 
stature merely by the shrinkage of other 
fuels. The coal industry, which has lived too 
long on a subsistence level, absolutely re- 
quires national policy encouragement and 
help to increase its production, improve its 
product, and compete without extraneous 
handicaps in a free fuel market, 
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The Energy Research and Develop- 
ment Policy Act of 1973 (S. 1283), deals 
with but one aspect of energy policy. It 
is concerned with the commercial dem- 
onstration of new energy technologies. 
This bill would, in effect, provide a total 
Federal program of $20 billion over the 
next 10 years to commercially demon- 
strate new energy technologies such as 
coal gasification, coal liquefaction, shale 
oil, and geothermal and advanced power 
cycles for the generation of electricity. 

Until recently the Federal research 
policy has emphasized the breeder re- 
actor, a nuclear solution to the long-term 
electricity supply problem. In fact for 20 
years or more, the Federal Government 
has subsidized nuclear power developed 
on the premise of abundant electric 
energy. 

This same concept now must be ap- 
plied generally to energy development, to 
environmentally acceptable domestic, not 
foreign, energy resources. 

It is not enough to have a Federal 
energy research and development strat- 
egy that is geared to the commercial 
demonstration of new energy technol- 
ogies. This strategy must also be keyed 
to satisfying energy deficits in environ- 
mentally acceptable ways. 

The nature of our present and future 
energy shortages must be attributed to 
a failure to implement plans and a re- 
search strategy designed to fill shortfalls 
in energy supplies from domestic sources. 
The causes of this failure date back to 
the 1950's, but the deficits between sup- 
ply and demand will be narrowed only if 
the United States implements an aggres- 
sive and comprehensive Federal energy 
research and development policy such as 
that contained in S. 1283. 

Coal, I repeat, has been neglected in 
the past and must now be the corner- 
stone of this research effort. Several 
specific research priorities are set forth 
in S. 1283: 

First, there is a need to develop new 
mining methods to increase coal produc- 
tion. A number of innovative techniques 
to increase productivity can and must be 
perfected. Coal mining must be recog- 
nized as a sophisticated technology and 
the role of the coal miner as a true tech- 
nician and specialist also must be recog- 
nized. For this purpose, the bill requires 
@ Federal program to demonstrate new 
mining technologies such as long-wall 
methods of mining in experimental 
mines to be operated under a system of 
Federal support. These experiments also 
are to be used for the purpose of training 
modern miners. 

Second, a major crash research pro- 
gram is needed to develop low sulfur fuels 
suitable for use in the generation of 
electricity. An emphasis is needed on the 
removal of sulfur from coal prior to com- 
bustion rather than stack gas treatment. 
Nevertheless, an accelerated program is 
needed on sulfur oxide control systems 
which fully utilizes the expertise that 
has been developed by the Atomic Energy 
Commission. 

Third, gasification processes for the 
conversion of coal into high, medium, 
and low Btu gas for industrial uses must 
be pursued, immediately. Many of the 
processes which now should be commer- 
cial are only in early stages of evolution. 
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‘These processes must now be accelerated. 
This program also must be viewed as a 
pollution control effort. Only through 
such coal gasification technologies can 
many industrial users achieve timely 
compliance with air pollution control re- 
quirements. 

Fourth, coal liquefaction is needed to 
convert various grades of coal to prem- 
ium fuels, particularly for use in trans- 
portation. 

As our energy crisis worsens, it is ob- 
vious that synthetic premium fuels such 
as gasoline and jet fuel, as well as heat- 
ing oils, are needed. Coal can serve as 
a chemical feedstock for the eventual 
production of numerous synthetic fuels. 

Many other technologies are set forth 
in S. 1283, and I recommend that Sena- 
tors review the research priorities set 
forth in section 106. I ask unanimous 
consent that these research priorities 
appear in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Sec. 106. Pursuant to the authority and 
directions of this Act, the Chairman shall 
transmit to the Congress—this Act, the 
Chairman's recommendations for an aggres-~ 
sive Federal research strategy and priorities 
designed to achieve solutions to immediate 
and short-term (to the early 1980's) energy 
supply system and associated environmental 
problems. Such recommendations shall in- 
clude, but not be limited to, specific antici- 
pated actions and proposals pursuant to sec- 
tions 105 and 107 for the most effective ap- 
proach, through Federal assistance— 

(1) to accelerate the commercial demon- 
stration of technologies for producing a low- 
sulfur fuel suitable for boiler use; 

(2) to accelerate the commercial demon- 
stration of technologies for producing sub- 
Stitutes for natural gas, including coal gasi- 
fication: Provided, That the Chairman shall 
invite proposals from potential participants 
based upon Federal assistance and partici- 
pation in the form of a joint Federal-indus- 
try corporation, and recommendations pur- 
suant to this clause shall be accompanied 
by a report on the viability of using this 
form of Federal assistance or participation; 

(3) to accelerate the commercial demon- 
stration of technologies for producing syn- 
crude and liquid petroleum products from 
coal: Provided, That the Chairman shall in- 
vite proposals from potential participants 
based upon Federal assistance and partici- 
pation through guaranteed prices or pur- 
chase of the products, and recommendations 
pursuant to this clause shall be accompanied 
by a report on the viability of using this 
form of Federal assistance or participation; 

(4) to accelerate the commercial demon- 
stration of advanced power cycles for the 
generation of electricity from coal, includ- 
ing technologies which employ the produc- 
tion of low British thermal unit gas from 
coal; 

(5) in accordance with the program au- 
thorized by title II of this Act, to accelerate 
the commercial demonstration of geother- 
mal energy technologies; 

(6) (A) to accelerate the commercial dem- 
onstration of the production of syncrude 
from oil shale, and (B) to assist the re- 
search and development of in situ method- 
ologies for the production of syncrude from 
oil shale; 

(7) to demonstrate new and improved 
methods for the extraction of petroleum re- 
sources, including secondary and tertiary 
recovery of crude oil; 

(8) to demonstrate new and improved 
methods for the extraction of coal resources: 
Provided, That the Chairman shall invite 
proposals from potential participants in 
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joint Government-industry operated mines 
for the purpose of demonstrating new and 
improved mining technologies and methods 
and of training the associated personnel; 

(9) to demonstrate the economics and 
commercial viability of solar energy for resi- 
dential and commercial energy supply ap- 
plications; 

(10) to accelerate the commercial demon- 
stration of environmental control systems 
including particulate and sulfur oxides 
emission control systems, necessary for the 
timely implementation of air pollution 
standards and water pollution standards es- 
tablished pursuant to Federal or State law; 
and 

(11) to demonstrate new and innovative 
energy conservation technologies. 

(b) Within one year from the date of en- 
actment of this Act, the Chairman’s recom- 
mendations for an aggressive Federal re- 
search strategy and priorities designed to 
achieve solutions to middle-term (the early 
1980’s to 2000) energy supply system and 
associated environmental problems. Such 
recommendations shall include, but not be 
limited to specific anticipated actions and 
proposals for the most effective approach— 

(1) to improve the economics and cost- 
effectiveness of the technologies set forth 
in the research strategy recommended pur- 
suant to subsection (8); 

(2) to advance improvements in the 
methods and technologies for the transporta- 
tion and storage of electric energy; 

(3) to commercially demonstrate advanced 
power cycles for the generation of electricity 
which represent significant improvements in 
the efficiency of conversion of energy re- 
sources to electricity; 

(4) to commercially demonstrate hot dry 
rock geothermal energy technologies; 

(5) to commercially demonstrate advanced 
solar energy technologies; 

(6) to determine the economics and com- 
mercial viability of the use of hydrogen as a 
primary energy source; 

(7) to commercially demonstrate the use 
of fuel cells for central stations electric pow- 
er generation; and 

(8) to determine the economics and com- 
mercial viability for producing synthetic en- 
ergy supplies from agricultural products and 
wastes. 

(c) Within eighteen months from the date 
of enactment of this Act, the Chairman's 
recommendations for a Federal research 
strategy and priorities designed to achieve 
solutions to long-term (beyond 2000) energy 
supply systems and associated environmental 
problems. Such recommendations shall in- 
clude, but not be limited to, specific antici- 
pated actions and proposals— 

(1) to further improve the economics and 
cost-effectiveness of the technologies set 
forth in the research strategy recommended 
pursuant to subsections (a) and (b); 

(2) to commercially demonstrate nuclear 
fusion; and 

(3) to commercially advance the use of 
hydrogen as a primary energy source. 


Mr. RANDOLPH. Mr. President, I have 
always endorsed the policy that protec- 
tion of public health should not be sub- 
ordinated to economic feasibility. After 
long deliberation in 1967, and again in 
1970, the Congress enacted a Federal air 
pollution control policy that distinguishes 
between concerns for public health and 
concerns for welfare. 

For many years, I have been in the 
vanguard of a few Members of the Con- 
gress who have urged emphasis on the 
development of technologies to make the 
use of coal environmentally acceptable. 
This can be accomplished through better 
control of sulfur oxides and more rapid 
development of coal gasification and coal 


CONGRESSIONAL RECORD — SENATE 


liquefaction and advanced power cycles 
for the generation of electricity. 

When both the 1967 and 1970 Clean 
Air Act Amendments were under con- 
sideration in the Senate Public Works 
Committee, and in the Senate, I offered 
amendments to increase the Environ- 
mental Protection Agency’s program au- 
thorizations and appropriations for re- 
search and development. Most of my 
amendments were accepted, and are now 
law. But the executive branch consistent- 
ly has done too little toward the financing 
of research on energy-related environ- 
mental control technologies. 

For example, the EPA’s budget request 
for fiscal year 1974 showed an actual de- 
crease in funds for air pollution control 
programs and research. 

The disturbing action resulted in ter- 
mination of EPA’s $5 million program to 
develop sulfur oxide control technologies 
to control air pollution emissions—for 
example, from the combustion of high- 
sulfur coals. The EPA's justification was 
that more than $86 million had been de- 
voted to development and demonstration 
of first-generation technology for reduc- 
ing and controlling air emissions from 
stationary and mobile sources. Their 
plans now are to move into a second 
phase where the private sector is ex- 
pected to further refine and improve this 
technology. 

This position reflects a policy that the 
development of sulfur oxide control tech- 
nology is the responsibility of the private 
sector, not government; yet, this position 
does not reflect the congressionally 
enunciated policy contained in the Clean 
Air Act (section 104). 

This budget cut was even inconsistent 
with recent recommendations of the In- 
teragency Sulfur Oxide Control Tech- 
nology Assessment Panel (SOCTAP), 
which states: 

In particular, Federal R. & D. efforts 
should be expanded to accelerate the devel- 
opment of improved scrubber solid waste 
management processes. It also is strongly 
recommended that the Federal government 
continue support of ongoing government 
sponsored program (SIC) to develop SOx 
processes. 


At this point, Mr. President, I wish to 
read excerpts from an October 13, 1972, 
letter from EPA Deputy Administrator 
Robert Fri to the Office of Management 
and Budget: 

(The proposed reductions for stationary 
source air pollution control technology) will 

. . eliminate the funding of the sixth (sul- 
fur oxide) flue gas control technology demon- 
stration and prevent EPA funding of the 
completion of the fifth. This abandons the 
Presidential commitment to fund six of 
these demonstrations. (Emphasis added.) 
Eliminating these demonstrations does in- 
crease the risk that we will ultimately not 
be able to sustain the large scale steam gen- 
eration SOx new source standard, but we 
think this risk is not unacceptable in view 
of the current legal situation and the prog- 
ress that has been made in the first four 
demonstrations, in the private sector since 
the standard was set, and in foreign coun- 
tries. 


The irony of this situation is charac- 
terized in Mr. Fri’s own words: 

(EPA is) capable of achieving the most 
pollution abatement in those areas where 
we have the best legislative mandate. The 
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Clean Air Act is our best legislative mandate. 
It also has congressional mandates which 
would be very embarrassing to do a poor job 
on, 


However, Mr. President, as recent 
events have shown, there is serious doubt 
whether U.S. energy industries can both 
maintain reliable energy supplies as well 
as meet air quality control requirements. 
This is exemplified in the recently passed 
S. 2589, the National Energy Emergency 
Act of 1973, which provides a variance 
procedure from the requirements stem- 
ming from the Clean Air Act as amended. 

This legislative action would not have 
occurred had the United States had a 
balanced and comprehensive national 
fuels and energy policy which reflected 
environmental concerns. For this reason, 
S. 1283 provides in section 106 for an 
acceleration of the commercial demon- 
stration of environmental control sys- 
tems necessary for the timely implemen- 
tation of air pollution control standards 
and water pollution control standards es- 
i pursuant to Federal and State 

Ws. 

It is intended that the chairman of 
the management project work closely 
with the Environmental Protection 
Agency in this effort. This should be 
done on a transfer-of-funds basis; how- 
ever, where the EPA’s program effort is 
considered inadequate by the manage- 
ment project, it is not intended that the 
chairman is not to be restricted from 
initiating the necessary actions under 
this provision of his own. 

This measure represents a concerted 
effort by Senator Jackson, the able 
chairman of the Senate Interior Com- 
mittee. Under his leadership, the Na- 
tional Fuels and Energy Policy Study 
has developed a comprehensive and sig- 
nificant record to support the need for 
this legislation. Senator Jackson has my 
commendation for his diligence, in coop- 
eration with the able ranking minority 
member of the committee (Mr. FANNIN), 
in bringing this significant bill before 
the Senate. This measure also represents 
the combined efforts of the other mem- 
bes and ex officio members of the Sen- 
ate’s Energy Policy Study, including 
Senators BIBLE, CHURCH, METCALF, JOHN- 
STON, ABOUREZK, HASKELL, HANSEN, HAT- 
FIELD, BUCKLEY, MCCLURE, BARTLETT, 
MAGNUSON, COTTON, PASTORE, BAKER, 
DomeENICI, and this Senator. 

The research strategy and priorities 
set forth in S. 1283 will launch the United 
States on a program dedicated to the 
achievement of domestic energy self- 
sufficiency. The policies set forth in the 
measure are compatible with the even- 
tual congressional creation of the Presi- 
dent’s proposed Energy Research and 
Development Administration. This other 
measure is a reorganization of Federal 
energy research activities. 

We have had two votes. I will not go 
into a checkback on what took place. 
The record will delineate what took 
place. This legislation S. 1283, provides 
direction and purpose for ERDA at such 
time as it is created. 

Mr. President, I fully support the poli- 
cies and purposes set forth in the En- 
ergy Research and Development Policy 
Act of 1973 and recommend its passage. 
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As an active cosponsor of the bill and as 
a diligent participant in its preparation, 
I plead with my colleagues to under- 
write this massive undertaking for the 
future security of our Republic and the 
well-being of our people. 

Mr. JACKSON. Mr. President, I do 
want to take this opportunity to express 
once again to the distinguished Senator 
from West Virginia, the chairman of the 
Committee on Public Works, my appreci- 
ation for his leadership in the area of 
research and development in connection 
with nonnuclear matters. The Senator 
from West Virginia has been a pioneer 
in this field. 

In our report on page 24 there appears 
the following statement, which I wish to 
read for the RECORD: 

Senate concern for energy and development 
dates to 1943 with the introduction by Sen- 
ator O'Mahoney, Chairman of the Senate In- 
terior Committee, of the Synthetic Liquid 
Fuels Act. A similar measure was introduced 
by then Representative Jennings Randolph 
of West Virginia in the House of Representa- 
tives. Subsequent enactment of this measure 
in 1944 initiated an eight-year program for 
the construction and operation of demon- 
stration plants to produce synthetic liquid 
fuels from coal, oil shale, agricultural and 
forestry products, and other substances in 
order to conserve and increase the oil re- 
sources of the United States. 

More recently, on March 2, 1961, Senator 
Randolph introduced Senate Resolution 105, 
providing for the creation of a Senate Special 
Committee on a National Fuels Study. The 
measure was passed September 11, 1961, and 
in 1962 the study group was established in 
the Committee on Interior and Insular Af- 
fairs, with ex officio members, including Sen- 


ator Randolph from other committees. 


Mr. President, I simply wish to reiter- 
ate the important role that the Senator 
from West Virginia has played since the 
very inception of this program, and ask 
unanimous consent for the pertinent ex- 
cerpts from the report to be included in 
the Recorp at this point. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

IV. LEGISLATIVE ACTION IN THE SENATE RE- 

LATED TO ENERGY RESEARCH AND DEVELOP- 

MENT 


Senate concern for energy research and de- 
velopment dates to 1943 with the introduc- 
tion by Senator O’Mahoney, Chairman of 
the Senate Interior Committee, of the Syn- 
thetic Liquid Fuels Act. A similar measure 
was introduced by then Representative Jen- 
nings Randolph of West Virginia in the 
House of Representatives. Subsequent en- 
actment of this measure in 1944 initiated an 
eight-year program for the construction and 
operation of demonstration plants to pro- 
duce synthetic liquid fuels from coal, oil 
shale, agricultural and forestry products, 
and other substances in order to conserve 
and increase the oll resources of the United 
States. 

More recently, on March 2, 1961, Senator 
Randolph introduced Senate Resolution 105, 
providing for the creation of a Senate Spe- 
cial Committee on a National Fuels Study. 
The measure was passed September 11, 1961, 
and in 1962 the study group was established 
in the Committee on Interior and Insular 
Affairs, with ex officio members, including 
Senator Randolph, from other committees. 

The study group completed reports on 
various energy issues, including development 
of a domestic shale oll industry, the role of 
Government-sponsored energy research, and 
energy self-sufficiency, 
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Since then, a number of Senate. resolu- 
tions and bills have been passed relating to 
specific and particular energy research needs. 
But no comprehensive energy R. & D. pro- 

resulted. 

Subsequently, in 1971, the Senate initiated 
the National Fuels and Energy Policy Study. 
The events leading up to the initiation of 
this study are described in the “Legislative 
History of Senate Resolution 45,” prepared 
by the Senate Committee on Interior and 
Insular Affairs: 

By the summer of 1970 it was becoming 
increasingly apparent that the abundant 
supply of low-cost energy that had charac- 
terized the American economy would no 
longer be available. During the previous year, 
hearings on the declining reserves of natural 
gas had been held by the Senate Interior 
Committee and there was general agreement 
among the witnesses that the gas reserve to 
production ratio would continue to decline. 
During the summer and fall of 1970 brown- 
outs occurred in some parts of the country 
due to a lack of electric generating capacity. 

On July 16, .970, Senator Randolph intro- 
duced S. 4092 to establish a Commission on 
Fuels and Energy. The bill was cosponsored 
by more than 50 other Senators. On introduc- 
ing the bill Senator Randolph said: 

This Commission would make a detailed 
investigation and study of the energy re- 
quirements and fuel resources and policies 
of the United States with respect to the dif- 
ferent type of fuels and energy, and would 
report to the President of the United States 
and to the Congress... 

Hearings on S. 4092 were held by the Sub- 
committee on Minerals, Materials, and Fuels 
of the Committee on =nterior and Insular 
Affairs on September 10 and 11, 1970. State- 
ments were received from forty-four wit- 
messes. ... 

By the time of the hearings the bill had 61 
cosponsors and several more were subse- 
quently added. 

Both management and labor organizations 
of the coal industry strongly endorsed the 
bill. 

In general the coal industry witnesses were 
concerned over the imbalance in Federal re- 
search and development funds among the 
fuel sources, This concern was expressed by 
the National Coal Policy Conference witness 
as follows: 

Will the Government correct its present 
imbalance in Federal funds for energy and 
fuels research and development? Important 
as nuclear power is, there are processes for 
making gas from coal, extracting oil from 
shale, and other synthetic fuel and energy 
generation developments whict. warrant sub- 
stantial Federal attention in terms of money 
and men. Most of these processes would cre- 
ate little, if any, pollution and several of 
them, if successful, may well achieve signifi- 
cant cost reductions in the generation of 
e.ectricity. Magneto-hydrodynamics and 
filuidized-bed combustion are examples. 

The major theme of all the witnesses was 
the need for a long-range, coordinated nat- 
ural energy policy which would prevent the 
various agencies with energy responsibilities 
from following conflicting courses of action. 

Despite the unanimity of opinion among 
all the witnesses concerning the need for a 
national energy policy to prevent future 
shortages and to assure adequate supplies of 
secure energy at low costs, no further action 
on S. 4092 took place in the 91st Congress. 
This inaction was the result of both the posi- 
tion taken by the administration with respect 
to the need for a commission and the termi- 
nation of the 91st Congress. On December 11, 
in a letter to the Chairman of the Commit- 
tee on Interior and Insular Affairs from G. A, 
Lincoln, Director of the Office of Emergency 
Preparedness, the administration repeated 
the position it had taken earlier in a letter 
to Senator Jackson dated November 5, 1970, 
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from the Office of Management and Budget, 
Executive Office of the President: 

It would appear that the study proposed by 
S. 4092 would closely parallel and duplicate 
the study requested by the President which 
is now well underway. By contrast, enactment 
of S. 4092 and appropriation of funds to sup- 
port the proposed Commission, appointment 
of Commission members, selection of Com- 
mission staff, and other necessary organiza- 
tional steps would necessarily delay the com- 
mencement of the Commission’s study. 

Consequently, to avoid duplicative studies 
and to avoid the delays that would result if 
the Commission study were substituted for 
the Council study, I recommend against the 
enactment of S. 4092. 

On December 22, 1970, Senator Randolph 
summarized the actions that the Senate had 
taken with respect to S. 4092 and reported on 
the adverse view expressed by the Office of 
Management and Budget. He then suggested 
that: 

In view of the administration’s reluctance 
to participate in a joint executive-congres- 
sional study along the lines proposed in S. 
4092, Senator Jackson and I have reviewed 
alternatives. We are in agreement that the 
most feasible vehicle for an urgently needed 
congressional effort would be a resolution em- 
powering the Senate Committee on Interior 
and Insular Affairs to make a detailed fuels 
and energy study and to report its recom- 
mendations during the 2-year life of the next 
Congress beginning in January 1971 and ex- 
tending to January 1973. No other means is 
known that can activate this vital effort 
without further lengthy delay. 

On introducing Senate Resolution 45 on 
February 4, 1971, which would authorize the 
Senate to make a study of national fuels and 
energy policy, Senator Randolph disagreed 
with the administration position concerning 
the need for a commission. 

[However,| since the Commission was not 
acceptable to the administration, he sug- 
gested an alternative: 

The administration, nevertheless, has made 
its decision not to be a partner in a Fuels 
and Energy Commission with congressional 
and nongovernmental members. That is its 
prerogative. The exercise of that prerogative 
kills the commission concept. But killing the 
commission concept and placing reliance en- 
tirely on the proliferated activities in the 
executive branch does not necessarily solve 
the fuels and energy problems which many 
knowledgeable persons consider to be of crisis 
proportions over the long range, even though 
some shortage solutions may have ema- 
nated from the several instrumentalities 
created by the President. 

Realism forces us to write off the Fuels and 
Energy Commission approach. Nevertheless, 
there is too much need for prompt and care- 
ful attention to the fuels and energy crisis 
within the legislative branch for that atten- 
tion to be excessively delayed. Hence, with 
the cosponsorship of the junior Senator from 
Washington (Mr. Jackson), Chairman of the 
Committee on Interior and Insular Affairs, 
and other Senators, I am introducing today 
a Senate resolution to authorize a study of 
national fuels and energy policy by the In- 
terior Committee, with the cooperation and 
assistance of the bipartisan leadership of the 
Committees on Commerce, Public Works, and 
Atomic Energy. 

The objectives of Senate Resolution 45 and 
S. 4092 were nearly identical except for the 
vehicle to carry out the study. Under Senate 
Resolution 45, the Senate would proceed with 
its own study, using staff employed for this 
purpose, and would report recommendations 
to the Senate for a national energy policy. 

As there had been for S. 4092, there was 
unanimous agreement about the need for the 
deveiopment of a national fuels and energy 
policy as contemplated by Senate Resolution 
45. The reasons were stated by Senator Ran- 
dolph when he said: 


39670 


My objective in introducing Senate Res- 
olution 45 was to insure that crisis not re- 
peat itself. The immediate goal of the Presi- 
dent’s Domestic Council is to formulate our 
energy goal for the 1970's. The charter of the 
study under Senate Resolution 45 is to define 
and provide a definitive national fuels and 
energy policy for the next 20 or 30 years, 
where none now exist. 

On April 5, 1971, the Senate Interior Com- 
mitte issued Report No. 92-53 to accompany 
Senate Resolution 45 favorably reporting on 
the resolution. The committee amended the 
original resolution to reflect its complemen- 
tary nature with the Mining and Minerals 
Policy Act of 1970 and also adopted a tech- 
nical amendment regarding funding. The re- 
port was sent to the Committee on Rules 
where after several clarifying and technical 
amendments the resolution was reported 
(No. 92-87) favorably on April 26, 1971. The 
resolution was agreed to by the Senate on 
May 3, 1971. 

Pursuant to Senate Resolution 45, the 
Senate Committee on Interior and Insular 
Affairs has conducted numerous hearings re- 
lating directly to energy research develop- 
ment needs: 


Mr. RANDOLPH. Mr. President, I, of 
course, am grateful for the generous re- 
marks which have been made by the 
Senator from Washington. 

Mr. HANSEN. Mr. President, I suggest 
the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, I rise to 
make a few observations this afternoon 
with respect to the role that a freer mar- 
ketplace could play in our research and 
development effort. When the minority 
views were published on the National 
Energy Emergency Act of 1973, Senators 
Fannin, BUCKLEY, BARTLETT, and the 
Senator from Wyoming observed that 
during the year 1973 the Committee on 
Interior and Insular Affairs had then re- 
ported 6 major bills affecting energy. 
They were: the Land Use Policy and 
Planning Assistance Act, the Surface 
Mining Reclamation Act, the Emergency 
Petroleum Allocation Act, the Federal 
Land Right-of-Way Act, the National 
Fuels and Energy Conservation Act, and 
the National Energy Emergency Act. 

Since the time of the publication of 
that report, there has been reported by 
the Senate Interior and Insular Affairs 
Committee also the National Energy Re- 
search, Development, and Policy Act, 
now before the Senate. 

We deplored the fact that at that time, 
with the exception of the Alaska pipe- 
line bill, which is, of course, the Federal 
Lands Right-of-Way Act, which was 
passed, and an amendment to that law, 
the stripper well amendment, all of the 
legislation then reported by the Senate 
Interior and Insular Affairs Committee 
did very little to address the problem of 
supply. And I find singularly lacking now 
in the bill before us steps that could be 
taken and that should be taken to do 
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something about supply in the short 
term. 


If we examine the decades behind us, 
we find that the oil companies, and the 
oil industry in a broader sense, have had 
a number of very interesting experiences. 
Before conservation measures imposed 
by the States came into being, there was 
a tremendous competitive desire mani- 
fested in the drilling and producing of 
wells, particularly in Texas, to reflect the 
concern of the property owners to get 
their oil above ground, where they could 
keep it, hopefully where they could sell it, 
before the owner of the property along- 
side their well drilled and pumped and 
drained the neighbor’s land. 

As a consequence, the States then be- 
gan to take some steps toward conserv- 
ing this depletable natural resource 
which had focused so importantly upon 
our lives. Those conservation measures 
brought into being an interstate oil com- 
pact which reflected a common concern 
by many of the States to determine how 
best we might utilize and produce the 
oil and natural gas that were then be- 
coming more important to all of us in 
America. 

Out of that concern for regulating the 
development and production of oil and 
natural gas came into being a concern 
for the position of our country because 
of trends that could have placed a grow- 
ing dependency upon foreign sources of 
supply. 

As a consequence of that, back in the 
1950’s, Congress, in its wisdom, passed 
the mandatory oil import program, 
largely at the instance, or largely, I 
should say, as a result, of the persuasion 
of the oil producing States and of the oil 
industry. 

It was then recognized that America 
could become .unacceptably dependent 
upon foreign sources of supply if we did 
not take steps to better pace our do- 
mestic search for, discovery of, and pro- 
duction of oil in this country. It was 
agreed that an acceptable level of Fed- 
eral dependence might be 12.2 percent of 
our total production. So we find the 
mandatory oil import program was 
brought into being reflecting generally 
this concern. The idea was that if we 
were to permit the importation of 
roughly 12.2 percent of our domestic 
needs—and as a consequence we were 
giving the incentive and the encourage- 
ment to the domestic oil industry to pro- 
vide the other 87-plus percent. By virtue 
of the stimulus this curtailment of im- 
ports would have, we would provide in- 
dustry the incentive to see that most of 
our consumption in this country could 
be supplied by domestic sources. 

We never let the program really work 
as it was intended by its framers it 
should. Rather, what we did was start 
making first one and then another series 
of exceptions. We let certain free ports 
be established, and we permitted oil to 
come in without having to meet the test 
of staying under the accepted amount 
that could be imported. We found all 
sorts of ways of permitting exceptions, 
so that in recent years we found that we 
were importing up to 30 percent—about 
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a year ago—when the President finally 
phased out the mandatory oil import 
program completely. 

Where we failed in doing the things 
necessary to make that program work 
was that, while we ostensibly went 
through the motions of saying that we 
would not import over a certain amount 
of oil, actually in practice we permitted 
other imports to come in, and there was 
not the concomitant increase in price 
that would have occurred. 

As a consequence, if we examine the 
year 1956 and compare it with 1972, we 
find that while we were then drilling 
roughly twice as many wells as we drilled 
in 1972, and yet, if we compare the 
amount of oil we used in this country in 
1956 with 1972, we find that, despite the 
fact that drilling activity had dropped off 
by roughly half, we were using twice as 
much in 1972 and is 1956. 

Had we kept pace with the amount of 
oil and gas that we were using, or in- 
creasingly using, during those years, we 
would have required four times the drill- 
ing activity we had in 1972 as was in 
fact actually in existence in 1972. 

I call attention to what we did during 
World War II, when it was recognized 
that, despite the reduced manpower on 
the farms and ranches throughout Amer- 
ica, the need for increased food produc- 
tion was never greater. America faced 
a situation that, in some respects, is 
similar to that which is faced today. At 
that time the farms and ranches were 
stripped of most of the kind of help that 
they would like to have. Those who re- 
mained on the farms for the most part 
were older people and youngsters of less 
than military age. Yet that is the situ- 
ation that America faced when it rec- 
ognized the need to do something about 
production. 

What did this country do at that time? 
It authorized the War Production Act 
to permit the Government to guarantee 
a price for wheat that the framers of 
the regulations believed would give ade- 
quate stimulus to the farmers of Amer- 
ica to make the necessary efforts to meet 
the needs not only of this country but of 
our allies around the world. 

And the response was overwhelming 
despite reduced manpower and despite 
all of the other handicaps that then 
faced the farmers of America. There was 
a great outpouring of wheat simply be- 
cause this country had the good judg- 
ment to say, “We will guarantee the 
farmers a sure profit on all the wheat 
they can produce.” We let the old laws 
of supply and demand work then as I 
believe they can work now. 

I would like to suggest that we give 
some thought this afternoon and in the 
days ahead as to the role that the laws 
of supply and demand can play in help- 
ing to meet and solve the energy crisis 
we now have. 

I say that as we debate the pending bill 
and as we consider the adequacy of $2 
billion a year on research and develop- 
ment over a 5- or 10-year period, what- 
ever if may be. As we examine all of 
the sources of energy we have, let us 
not forget what a significant and im- 
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portant response we could have from the 
private sector of the economy, from busi- 
nessmen, if we were to let price be a 
greater determinative in the kind of na- 
tional effort we are making. 

Many people have deplored the coal 
industry, have criticized it, have said 
that they failed to take advantage of an 
increasingly serious fuel situation and 
do something about coal gasification, 
coal liquefaction, and the improved tech- 
nology in coal mining, both underground 
and surface mining. 

I want to say a word in support of the 
coal industry. There really is little in- 
centive for the coal industry to try to do 
any deep research in coal gasification 
and coal liquefication when we find that 
the Federal Power Commission, because 
of its attitude with respect to the price 
of natural gas, put a price lid on natural 
gas. They completely otliterated any 
competition. The price of natural gas was 
held down so low that the coal industry 
had no incentive at all to try to improve 
its processes and techniques that are now 
so sorely needed. 

All we would have to do, if we wanted 
to give a real shot in the arm to coal 
gasification and coal liquefication, would 
be to let the price rise. And believe me, 
Mr. President, the price is going to rise. 
It is going to rise whether or not we de- 
cide to deregulate natural gas, as indeed 
I hope we will. 

I understand that later this week the 
distinguished Senator from New York 
(Mr. Bucktey) will introduce an amend- 
ment to do precisely that. And he will 
have, I think, abundant evidence to indi- 
cate that this is the best possible action 
that the Congress of the United States 
could take at this time to solve the en- 
ergy crisis. 

Mr. LONG. Mr. President, would the 
Senator yield? 

Mr. HANSEN. I yield. 

Mr. LONG. Mr. President, the Sena- 
tor is aware, is he not, that the economic 
principle of a free flow of capital still 
applies. And in the absence of any law 
to keep the money inside this country, if 
people can produce oil in Nigeria or Ven- 
ezuela or anywhere else and ship it here 
for $12 a barrel, and when they produce 
it here, they cannot get a price to com- 
pare with that, why should they not in- 
vest their money outside of the United 
States in these foreign countries where 
they can get a much higher price? 

Would it not make sense for one to in- 
vest his money where he can get the best 
return? 

Mr. HANSEN. The Senator from 
Louisiana is entirely right, as he almost 
always is. I do not disagree with him 
very often. I would have to say that the 
most recent contract that I have learned 
of, negotiated between an American 
supplier and Nigeria, refiects a price paid 
for 10 million barrels, according to my 
information, of $16.80 a barrel. 

The point that the Senator from 
Louisiana is making is precisely that. 
What reason is there to invest money in 
America at the present price? 

The late Dr. Pecora said that we prob- 
ably had 100 times the amount of oil and 
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gas that we consumed in 1971. He said 
about a year and a half ago that in his 
judgment, drawing upon his vast knowl- 
edge, we had probably 100 times the 
amount of oil and gas yet to be discov- 
ered in this country as we used in 1971. 

The point of the Senator from Louisi- 
ana is precisely correct. There is no 
reason. 

Mr. LONG. Mr. President, is it not 
true that if people are permitted to sell 
the gas for what it is worth in a free 
market in competition with oil and coal, 
gas will be produced. They sell their gas 
for 25 cents a thousand when they can 
get 50 cents and maybe 70 cents or more 
for their gas. Does it make any sense 
for them to sell the gas produced in 
Louisiana, Texas, or Wyoming on an 
interstate basis for 25 cents if the buyers 
in their own State would pay them 
twice that amount for it? 

Mr. HANSEN. It does not make any 
sense at all. As the Senator knows so 
well, this is precisely the reason that we 
have seen natural gas go into intrasales. 
In my State of Wyoming we consume a 
rather significant amount of natural gas 
in the refining of Trona. We use it in 
other places, and I am certain that in 
the great State of Louisiana, my good 
friend from that State could cite 10 ex- 
amples or perhaps 100 examples for 
every one that I could think of where it 
has gone into other uses despite the 
fact that according to the best and clear- 
est feeling we have, it has gone into other 
products for the simple reason that they 
can get more for it. Is that correct? 

Mr. LONG. The Senator is correct. 
Furthermore, in Louisiana, where we 
probably produce more gas per acre than 
any other State of the Union—and we 
can use all the gas we can get, because 
we can find a use for it in Louisiana—our 
problem is that we do not have the pipe- 
lines to move it around on an intrastate 
basis. 

If we put it in a pipeline and move the 
shipment in intrastate commerce, the 
Power Commission ruled—and I believe 
with court decisions to back it up—that 
it has been intermingled and that, there- 
fore, it is subject to the Federal Power 
Commission. 

So the State is now laboring very hard 
to build a whole network of pipelines, 
particularly intrastate, which parallel 
the course of the interstate pipeline, and 
using all of that to move gas around in 
intrastate to avoid the problem of trying 
to have the Commission force someone 
to sell his gas for less than it is worth 
and make gas available within the State 
without using the interstate pipeline in 
order to move the gas at a time when we 
are squeezed for oil and are short on 
everything in the energy field. It really 
does not make a lot of sense to deny 
someone the right to sell his gas to an 
interstate company for what the gas is 
worth among the local people. 

We have these consumer oriented per- 
sons who want to try to seize the gas 
for the Federal Government, and hope- 
fully seize it for 25 cents and force people 
to sell it in the interstate market for less 
than it is worth. 
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But does the Senator really see how, 
under the Constitution, anyone can be 
made to sell his product at a price that 
is far below what people are willing to 
pay for it right there in the community 
where he is producing it, or in that 
State? It would seem to me that that 
would be confiscation, or a denial of due 
process, to try to condemn or take some- 
thing at a price far below what the per- 
son is being offered for it within his 
State. 

Mr. HANSEN. I think the Senator is 
precisely right. I have no doubt at all 
but that if the Federal Government tries 
to reach in and to abrogate contracts or 
to, in effect, tell a person who has every 
legal right to drill, who has every legal 
right to produce, and who has every legal 
right to sell as he chooses, that he has 
to do something differently than he 
would otherwise do it, that would result 
in a diminution of the profit he might 
otherwise make, it would certainly occur 
to this Senator, though he is not schooled 
in the law at all, that that would con- 
stitute a taking and would raise the con- 
stitutional question as to the right of 
the Federal Government to do that. 

My dear friend from Louisiana is far 
better able to answer this question than 
am I. I would certainly think, though, 
that I can find no reason at all to dis- 
agree with the conclusion that seems 
to be implicit in his question. My an- 
swer is unequivocally Yes, it would raise 
a constitutional issue and would con- 
stitute a taking, and I think ought to 
be avoided at all costs. 

Mr. LONG. It seems to me that at a 
time when we are hard pressed to obtain 
enough oil, we are having difficulty ob- 
taining enough coal, and if we can obtain 
it, we are having difficulty moving it to 
the customer, where we have the pipe- 
lines built to take the gas to the users 
who definitely need it, and where, in the 
absence of obtaining these supplies, they 
are going to have to pay a higher price 
to get the same number of thermal units 
from oil or from coal, it just makes all 
the sense in the world that those who 
have the gas in the areas through which 
the pipelines pass should be permitted 
to sell it for what the gas would sell for 
on a competitive basis. To do any other 
thing seems to me to be ridiculous. It 
is a method of creating an energy short- 
age. Today we would have a great deal 
more gas available to the consumer if it 
had not been tied up under regulations 
where companies were not permitted to 
sell it in competition with coal and oil. 

Mr. HANSEN. There is no question 
about that. Our reserves of natural gas 
have steadily decreased following the im- 
position of FCC regulations. Our re- 
serves have grown shorter each year, as 
I understand, almost without exception. 

I ask unanimous consent to have 
printed in the Record at this point a 
chart which discloses the approved re- 
serves of liquid hydrocarbons and nat- 
ural gas beginning with the year 1953, 
bringing it up to 1972. 

There being no objection, the chart 
was ordered to be printed in the Recorp, 
as follows: 
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PROVED RESERVES (LIQUID HYDROCARBONS AND NATURAL GAS) 
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3 Excludes 9,600,000,000 barrels of crude oil and 26,000,000,000,000 cubic feet of natural gas added for Alaskan North Slope. 


Mr. HANSEN. Further confirmation of 
this trend is evidenced as follows: 

The Federal Power Commission conducted 
a study which projects the natural gas short- 
fall if present trends continue. The FPC’s de- 
mand and supply projections indicate that 
such shortages will increase in volume and 
become more widespread. The FPC’s Bureau 
of Natural Gas projects that demand for gas 
will exceed supply by 3.6 Tcf in 1973, 9.5, 13.7, 
and 17.1 Tcf in 1980, 1985, and 1990, re- 
spectively, despite the addition of gas sup- 
plements (22 Tcf is presently consumed na- 
tionwide). The FPC’s projections are based 
on more moderate growth rates than were 
experienced in previous years. 

To close this gap, an annual “finding rate" 
(annual additions to reserves) of approxi- 
mately 37 Tcf would be required starting 
in 1973. This leyel of development represents 
a sustained level of annual new additions to 
reserves equal to that attained in 1970 when 
26 Tcf of Alaskan gas were added to the re- 
serve inventory. Put another way, the an- 
nual finding rate would have to equal one 
and one-half times the all time record for 
annual U.S. (non-Alaskan) reserve additions 
that was reached in 1956 of 24.7 Tcf, at the 
same time that supplemental sources are 
developed. 


Those reserves have decreased in 
terms of use each year, beginning with 
January 1, 1953, bearing out the point 
that the Senator makes. At that time, 
they stood at 23.1 years of our then 
annual use. They have dropped, I think, 
almost steadily downward, so that in 
1972 they were less than half that 
amount, or 11.5 years, and there is no 
question, but that the conclusion reached 
by the Senator from Louisiana is accu- 
rate: We have held the price down, and 
we have discouraged the drilling for new 
reserves. 

It is interesting to note that in the last 
few months, with the slight relief that 
has been given the domestic gas indus- 
try, there has been an increase, so I am 
told, of about 13 percent intensification 
or increase in drilling activity, that, I 
think, bears out the very point the Sena- 
tor is making: That given relief in the 
price field, there will be a great jump in 
the drilling rate. I think that can be doc- 
umented. I should say that is one of the 
studies that was done on this whole prob- 
lem of our energy supplies, it might be 
observed that the Harvard Law Review 
for April 1973, contained an article en- 
titled “Natural Gas Shortage and the 
Regulation of Natural Gas Producers.” 
The article pointed out a number of con- 
clusions. I should like to read a brief ex- 
cerpt from the article: 


Natural gas now supplies more than a 
third of America’s energy needs and exists 


in the ground in sufficient quantities to fore- 
stall any danger in the foreseeable future of 
its extinction as a natural resource. Never- 
theless, there is now, in the early 1970's, no 
lack of evidence that the United States is in 
the throes of a serious natural gas shortage. 
This article will show that shortage is a di- 
rect result of FPC regulation of producers’ 
prices and that the shortage has been dis- 
proportionately borne by home consumers, 
Moreover, the article will show that the 
losses arising from the shortage have been so 
great that they cannot rationally be worth 
the pursuit of whatever valid purposes might 
be served by lower user prices. 


I think that statement bears out the 
very point the Senator from Louisiana 
was making. 

Mr. LONG. By keeping the price of 
gas far below where it should be, by 
shutting down the coal mines and keep- 
ing new reserves from being processed, 
and by diverting people from the use of 
coal to the use of gas, when we should 
have been moving in the direction of 
more utilization of coal, through new 
coal technology, including mine open- 
ings and new coal reserves—all of these 
things are against the national interest. 

Mr. HANSEN. The Senator is exactly 
correct. I thank him for the observations 
he has made. They square precisely with 
my conviction, as we take all these emer- 
gency steps. I commend him, as I have 
on numerous occasions commended the 
distinguished chairman of the Commit- 
teee on Interior and Insular Affairs, Mr. 
Jackson, for his leadership in trying to 
do something to solve the problem. I 
salute my good friend from Louisiana 
for his participation and for the con- 
tributions he so oftimes makes in spell- 
ing out how the laws of supply and de- 
mand work. As a matter of fact, I have 
on numerous occasions told the story 
I first heard him tell about the grocer 
who was selling tomatoes for 30 cents a 
pound. 

As I recall, a housewife came by and 
said, “I can buy tomatoes down the 
street for 20 cents a pound.” 

The grocer said to her, “Why don’t 
you go down the street and buy them for 
20 cents a pound?” 

The housewife said, “I just came from 
that store, but they are out of tomatoes.” 

The grocer replied, “If I were out of 
tomatoes, I would sell them for 10 cents 
a pound,” 

Mr. LONG. As long as we have toma- 
toes of the same quality as the other 
fellow’s tomatoes, and sell them at the 
same price, we are not going to have a 
shortage of tomatoes. The easiest way to 
create a shortage is to sell something 
artificially cheap. 
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Mr. HANSEN. Is not that what we have 
done with natural gas? 

Mr. LONG. That is what we have done 
with natural gas. We have sold it for 
below what it is worth. We have created 
a shortage. The shortage is not going to 
be corrected until the price comes back 
into line. Removal of price controls will 
produce more energy. Until we let the 
price of it come in line with the cost of 
creating energy with coal and oil, we will 
have a shortage. Furthermore, it will hold 
back the technology of developing coal 
and developing shale, because we are 
forcing someone to sell a product at a 
price which does not permit coal and 
shale to compete—that is, freely com- 
pete as they should. 

Mr. HANSEN. The Senator is precisely 
right. For those persons who fear what 
might happen with deregulation, I should 
like to observe that it has been pointed 
out by many people that, well, this may 
be a good answer, it may be a way to do 
something about supply, but we would 
not dare take that, because the price 
would rise and the oil companies would 
make windfall profits. 

All I can say to that argument is that, 
first, so far as the price rise is concerned, 
we do not have to worry about that. It 
will rise and if we do not do something 
about stimulating the domestic produc- 
tion in this country, recognizing that this 
Nation gets about 78 percent of all its 
energy from oil and gas alone, and hav- 
ing in mind that there was just recently, 
within the past week, negotiated a con- 
tract for 10 million barrels of oil from 
Nigeria at $16.80 a barrel, so that we are 
really going to have that price rise. 

So that the best way we can avert what 
would otherwise be an even more serious 
condition facing the country is to pull out 
all the stops and do everything we possi- 
bly can to stimulate production here. 
Does not my good friend from Louisiana 
agree that that is correct? 

Mr. LONG. The Senator from Wyo- 
ming is correct. He knows also that when 
one expresses fear that the domestic 
producer might make a windfall profit, 
he should look at what he has really 
succeeded in doing, that is, managed to 
keep the independent from making 
enough profit in order to stay in business. 
So that they have been liquidated. Half 
the independents, the oil and gas people, 
and half the oil producers—half have 
been put out of business. That is the case 
in Louisiana and I am sure it is the same 
in Wyoming. 

Mr. HANSEN. Let me make this ob- 
servation, talking about windfall profits 
the former president of the Petroleum 
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Association of America, presently the 
chairman of the National Petroleum 
Council, pointed out that the independ- 
ent made an average of about 3.5 to 6 
percent interest on his total investment. 
That is precisely the condition I think 
the Senator has in mind in addressing 
himself to this problem. I wanted to 
make that observation. 

Mr. LONG. Plus that, the independ- 
ents have been going out of business, 
selling their rigs, their drilling equip- 
ment, for anything they could get—in- 
cluding scrap. They are drilling half as 
many wells as they did 20 years ago. We 
need all those wells that could have been 
drilled before this time, because now we 
cannot get them operating again that 
quickly because of the shortsighted pol- 
icy which has made this Nation so de- 
pendent on foreign oil for its energy 
generally. We are paying a price for it. 
The sooner we recognize that we have 
denied this industry—and I am talking 
about domestic production, Iam not con- 
cerned about the fellow in Saudi Arabia, 
but the poor devil here who has to go 
out of business or contain his operations 
when the Nation needs his production 
so badly. In order to get it we have to 
give him a fair profit. 

Mr. HANSEN. The Senator from 
Louisiana is so right. There is another 
source of energy we could tap. It has been 
estimated that we have roughly 40 bil- 
lion barrels of proven oil reserves in 
America today and those on the Outer 
Continental Shelf. 

If we recovered 1 percent more of that 
reserve on what otherwise would be re- 
covered, there is 400 million barrels of 
oil available. The simple way, I think, 
that we could make certain we would 
have that oil is to let the price rise so 
that it would be profitable to produce it. 
Because, is it not a fact that of the 
roughly 350,000 stripper wells we have 
in this country today, and every well 
sooner or later becomes a stripper well as 
the production drops, when we reach the 
point where it costs as much to produce 
the oil as the oil sells for when we get 
it above ground, that is when that is a 
marginal well, that is the day we plug it. 

If that is a fact, would not also follow, 
if we were to allow the price to rise, that 
we would have those wells pumped more 
days. We would get more oil out. The 
wells have an average production of three 
and a half barrels per day, so if we multi- 
plied that by the 350,000 wells we have, 
we would have roughly 1,250,000 barrels 
of oil per day that would come from the 
stripper wells. 

I should think it would be very much 
in the interest of America to get that oil 
brought out. 

Now may I yield to the Senator from 
Washington (Mr. Jackson) without los- 
ing my right to the floor. 

Mr. JACKSON. Mr. President, I ap- 
preciate that. If I could offer two tech- 
nical amendments, and they are at the 
desk, necessary to correct errors made in 
preparing the bill—I ask unanimous con- 
sent that they be considered en bloc. 

The PRESIDING OFFICER. (Mr. 
HUDDLESTON). The amendments will be 
stated. 

The legislative clerk read as follows: 
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(1) On page 82, at line 6, after the word 
“shall,” insert the word “not”. 

(2) On page 71, at line 16, delete the word 
“stations”, and insert instead the word 
“station”. 


Mr. JACKSON. Mr. President, these 
amendments are self-explanatory. They 
are purely typographical errors. 

The PRESIDING OFFICER. Without 
objection, the amendments cre agreed to 
en bloc. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Mike Tolson 
and Ben Cooper of my staff be granted 
the privilege of the floor during the con- 
sideration of the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, the 
Senator from Louisiana and I were 
speaking about what could be done to 
increase supply. I say again that when we 
think about the amount of oil that is in 
place—it is there—for Senators who may 
not be too familiar with the oil industry, 
it is my understand that our techniques, 
the technology we have developed over 
the years is such that it has resulted in 
our being able to bring above ground and 
actually produce about 30 percent of the 
oil that is in place in the ground on the 
average. So anything we can do to make 
it more profitable to bring that oil above 
ground means that we will have that 
much more oil. It is that simple. 

Now there are Senators who say we 
would not dare deregulate new natural 
gas because a price increase would result. 
I say simply that there is one thing worse 
for the workingman who has to go by 
automobile from his home to his job that 
would result to him from a rise in the 
price of gasoline, and that is not to have a 
job. It is just that simple. 

Right today, because this is an energy 
intensive country, because this country 
does move, and work, and function, and 
almost live on oil, so to speak, it is ter- 
ribly important that we have enough oil 
to go around. We are not going to have 
enough oil this winter, no matter what 
we do. So I think it becomes all the more 
important to do everything now that we 
can, as early as possible, to see that we 
do not cap any wells that could produce 
1, 2, 3 barrels of oil per day. There is no 
point at all in our arbitrarily keeping the 
price down and making the oilman have 
to make the tough decision that will rec- 
ommend that he close the well, or plug 
the well. Now what they are doing is to 
pull out the piping and sell the used pipe, 
which is worth more than the new pipe 
because we have held the price down on 
oil and gas but have also put a price on 
tubular goods, oil well casing, drilling 
bits, and that sort of thing. As a conse- 
quence, we have many things badly dis- 
located. 

But I say again that the worst thing 
that can happen to an American these 
days is to be out of a job and to have a 
cold home. Though we will have some of 
that this winter, we will not have as 
much as will otherwise be the case if we 
persist in saying we are going to keep all 
the price controls on everything. It is 
just that simple. 

I would hope that Senators, in voting 
later on the issue of decontrolling natural 
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gas now, might stop to examine the alter- 
natives and to ponder what their ac- 
tions mean if they say, in an effort to as- 
sure their constituents that they are 
going to try to keep prices reasonable, 
they make no product available. It is like 
the lady who could not buy any of the 
20-cent tomatoes because that grocer 
was out of tomatoes. 

I think that most Americans this win- 
ter will vote for having oil and having to 
pay more for it than they will vote to 
have a low price on gas and having to 
buy that gas with welfare checks because 
they are out of a job. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. HANSEN. I yield. 

Mr. LONG. Mr. President, I did not 
hear the beginning of the Senator's 
statement, but he said something which 
I believe 1,000 percent. 

As to having a lot of people out of work, 
all we have to do is turn on our television 
these days and see that another big plant 
has been closed down for lack of energy. 
Plants that manufacture private air- 
planes have been closing down, because 
in some instances 10 or 20 percent of 
the flights have been canceled. Airline 
pilots are told not to come to work, that 
they can have a big vacation, without 
pay, until further notice, which might be 
a year or two from now. 

They are closing down automobile as- 
sembly lines, and those people are being 
laid off. Everywhere you turn, another 
industry is closing down because they 
are short of energy. They ought to be 
trying to find jobs for people in this 
country between now and Christmas. 
What better place to put somebody to 
work, with rising unemployment, which 
is going to be a very desperate problem 
between now and the spring, than drilling 
some wells or mining some coal or open- 
ing up some new energy sources for the 
people? 

Is it not true that in Wyoming as well 
as in Louisiana, anybody who knows any- 
thing about the oil and gas business, if 
the materials are made available to them, 
will be out there in a hurry, drilling or 
mining or trying to find some sources of 
energy? All they need is the incentive 
and the opportunity to make a profit. 

Mr. HANSEN. The Senator from Lou- 
isiana is correct. He is as right as rain. 
That is exactly the way it will be. The 
one certain, positive, unfailing way to 
achieve that incentive, to achieve the 
desire to do the job, is to make certain 
that that industry is assured a profit. 

With the return on the invested money 
of 3.5 to 6 percent, it is easy to under- 
stand why the drilling rate has declined 
despite the fact that our users of oil and 
gas were going up all the time. We find 
out, just as was predicted in the 1950's, 
that as our degree of dependency upon 
foreign sources increases, our latitude, 
our flexibility, the options we have in the 
field of foreign affairs, decreases. 

The Arab countries have made abun- 
dantly clear to America and to the rest 
of the world that they are going to say 
to the world, “If you get our oil, you are 
going to get it on our terms.” I think they 
are driving home to many Americans 
what Congress had in mind and was 
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aware of back in the 1950’s, when it said, 
“Let us not develop a dependency upon 
any foreign source of supply.” 

People have said that we could always 
depend upon Canada; but, understand- 
ably, if I were a Canadian, I would do 
exactly what they are doing. When they 
run out of fuel, there is one person who 
comes ahead of an American, so far as 
they are concerned, and that is a 
Canadian. Is that not right? 

Mr. LONG. I can recall the day when 
I stood here and debated this issue with 
the Senator from Wisconsin (Mr. PROX- 
MIRE), and the press generally ridiculed 
me because I said that you could not 
rely upon having that Canadian oil avail- 
able to you at all times. There might be 
reasons why the Canadians would not 
want it delivered. Someone suggested 
that it was not likely that we would have 
a war between the United States and 
Canada. But things other than war might 
cause the Canadians not to want to de- 
liver the oil. 

For example, the Arabs have now cut 
the Canadians off. The Canadians no 
longer feel like delivering oil to the 
United States. They were buying oil at 
world market prices and consuming it on 
their Eastern Seaboard, and in the West 
they were delivering oil to us at the 
American price, which is higher; so they 
won both ways. They got the world mar- 
ket price oil in the East, and they sold 
us their oil from the West at a higher 
price. One cannot blame the Canadians, 
when the Arabs cut off the oil on the 
Eastern Seaboard, if they used the oil in 
the West for their Eastern customers. 
They would be idiots not to do that. 

Imagine the Prime Minister of Canada 
trying to explain to his people why peo- 
ple in Montreal and Quebec had to go 
cold for the benefit of the United States, 
when they had plenty of oil in the west- 
ern part of Canada to take care of their 
needs. 

One principle of democracy is that you 
are supposed to look after your own peo- 
ple first. Admittedly, in this country 
there are some who do not believe in 
that, but it is hard to get elected to of- 
fice if you do not believe it. 

Mr. HANSEN, My guess is that before 
this matter is over, despite all other con- 
siderations, despite Watergate, despite 
peace in the Middle East, despite Viet- 
nam, and everything else, the one issue 
that is going to be uppermost and first 
in most people’s minds, if their house is 
cold, if they are out if a job because 
the factory or the place of business 
where they work cannot get the energy, 
is, what are we doing about the source 
and supply of energy? 

Would not the Senator agree with me 
that that is going to be the first ques- 
tion? 

Mr. LONG. I could not agree more. If 
they are out of a job, they are going to 
be very concerned about that, and they 
will be very dissatisfied. If, in addition, 
they are cold, they are going to be twice 
as dissatisfied. I know that people are 
not going to vote for anybody they 
thought was responsible for their being 
cold and out of work. 

I think it is about time that someone 
said here that it was not the oil import 
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program that brought this mess about. 
The oil import quota system was de- 
signed to maintain here an energy sys- 
tem adequate to meet the needs of this 
country in the event the other countries 
did exactly what has happened. They 
would not let the oil import quota system 
work. It would have worked. Even with 
that limitation, the quota system did 
sustain enough of an oil and gas indus- 
try and coal industry so that at least we 
do have something for the American peo- 
ple. We are able to meet perhaps 75 per- 
cent of the requirements; but we would 
not have been able to meet 50 percent 
if we did not have the quota system. 

Mr. HANSEN. We did not let it work 
for two reasons. First, we started making 
a lot of exceptions, so that instead of 
keeping it at 12.2 percent of imports, we 
kept it at 30 percent. 

Second, we slapped on regulations that 
never let the domestic industry have the 
encouragement it would have had if we 
had let it keep pace with the consump- 
tion of oil. 

We regulated natural gas and through 
one mechanism or another we either dis- 
couraged outright or in devious ways 
kept the price of oil and gas down. As a 
consequence we find today in America— 
and I was looking at the figures today 
of 1 month ago—the price of gasoline 
in this country is about one-half of what 
it is in the country with next lowest 
price, outside of the Arab countries. In 
one of the European countries it is prac- 
tically double what it is here; and in the 
other European Common Market coun- 
tries it is three times as much as it is 
here in America despite our standard 
of living, and our average annual wage 
or income, however one measures it, is 
far in excess of the other places. Yet 
these countries have gotten along and 
survived. I imagine many Americans are 
going to say, “It is all well and good to 
try to keep the price depressed, but we 
better change our tack when you are 
making it impossible for me to keep my 
house warm or for me to keep my job.” 

Mr. President, those are the issues that 
we have to face. 

Mr. LONG. I thank the Senator. 

Mr. HANSEN. I thank my colleague 
for his contributions. 

Mr. FONG. Mr. President, it is heart- 
ening to know that the Senate is con- 
sidering today legislation supporting 
geothermal energy as a part of the Na- 
tional Energy Research and Develop- 
ment Policy Act of 1973. I earnestly hope 
the Senate will give the geothermal pro- 
visions of the bill, S. 1283, the approval 
it merits. 

Hawaii has a special interest in 
geothermal energy as a means of helping 
meet the energy crisis. Earlier this year 
the University of Hawaii was awarded 
a $252,000 grant by the National Science 
Foundation to launch a geothermal proj- 
ect on the island of Hawaii. Its objective 
is to investigate the potential of develop- 
ing geothermal power for the State. 

During the initial phase of the inves- 
tigation, geological and geophysical sur- 
veys will be made in order to obtain data 
on the heat budget of the island and to 
identify the location of potential geo- 
thermal sources. Engineering, environ- 
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mental, and socioeconomic tasks are 
also planned in order to evaluate the 
technical feasibility of power generation 
on the various islands of the State, 
should appropriate resources be discov- 
ered, and to assess the impact of such a 
development on the Hawaiian economy 
and lifestyle. 

The project is cofunded by the State 
and the county of Hawaii and has raised 
the interest of the private utilities in the 
State. 

The geothermal project is important 
to Hawaii because the State is now 
totally dependent on imported fossil 
fuels for its energy requirements. 

The project has national relevance 
because data derived from it can be ap- 
plied to subsurface heat sources found 
throughout the western half of the 
United States. 

I am in hearty accord with the provi- 
sion of S. 1283 which declares the policy 
of the Congress is to facilitate commer- 
cial development of geothermal energy 
by authorizing the Secretary of the In- 
terior to guarantee loans for such pur- 
poses. 

Hopefully, research into geothermal 
sources in Hawaii and elsewhere will ex- 
pand the technology base for geothermal 
energy and help develop a low-pollution 
power source for Hawaii and the Na- 
tion. The loan guarantee program of 
S. 1283 can be most helpful in assisting 
the commercial development of prac- 
ticable means to produce useful energy 
from geothermal resources with en- 
vironmentally acceptable processes. 

Mr. BAYH. Mr. President, as one who 
has long advocated an increased Federal 
effort in energy research and develop- 
ment, I was pleased to sponsor this leg- 
islation when it was introduced last 
March and rise today to urge its passage, 

We are talking about spending a lot 
of money; $2 billion a year represents 
a significant, yet essential, commitment 
to making this Nation energy self-suffi- 
cient. This is an investment in our future 
economic well-being and crucial to re- 
moving an unacceptable dependency on 
foreign sources of energy. 

As I said last March when I joined 
with the Senator from Washington (Mr. 
Jackson) in introducing this bill: 

One essential point about the energy 
crisis which I fear is too little understood 
by the public is that we do not have a fuel 
shortage, we have a shortage of clean fuels, 
Suffice to say that unmined coal in the 
United States would easily meet our energy 
needs through the middle of the next cen- 
tury. 


But we cannot use most of that coal in 
its present form to generate electricity 
or power our plants without paying an 
unacceptable price in poisoned air and 
widespread human suffering. So the ob- 
vious step, and one I have been working 
to achieve for years, is to develop com- 
mercial means of using that coal cleanly 
and efficiently. 

This legislation provides hope that we 
are finally ready to make the commit- 
ment to take the laboratory-proven tech- 
niques of coal gasification and liquifac- 
tion and make them usable on a large- 
scale. If this is done it will free up limited 
oil supplies for those uses where only 
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oil will work, and it will guarantee that 
essential energy needs will be met for 
the foreseeable future. 

I cannot help but recall that efforts 
other Senators and I made in previous 
years to increase the funding for the 
Office of Coal Research were rebuffed 
by the administration. Valuable time was 
lost, delaying the day when coal can take 
its rightful place in satisfying our es- 
sential energy requirements. 

Even when this legislation was intro- 
duced 9 months ago we were told by the 
administration that such a commitment 
to energy research and development by 
the Federal Government was not neces- 
sary. Yet as the seriousness of our en- 
ergy problem struck home, the adminis- 
tration came up with an energy R. & D. 
proposal which in dollar amounts and 
the key goal of self-sufficiency exactly 
parallels this legislation. 

Mr. President, the United States sim- 
ply cannot expect our huge and complex 
economy to function smoothly if it is 
heavily dependent on foreign energy 
sources. We cannot permit our economy 
to grind to halt, any more than we can 
let our foreign policy be dictated to by 
other nations. The only long-term al- 
ternative, then, is to fulfill the objective 
of U.S. energy self-sufficiency and this 
bill is a carefully considered, balanced 
vehicle to reach that goal. I urge its pass- 
age and hope the House of Representa- 
tives will follow our lead prompily so 
we do not delay this necessary effort any 
longer. 


H.R. 11324—SUBSTITUTION OF 
CONFEREE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the name 
of the Senator from Maryland (Mr. 
Beat.) be added and that the name of 
the Senator from Alaska (Mr. STEVENS) 
be deleted as a conferee on H.R. 11324, 
to provide for daylight saving time on a 
year-round basis. 

The PRESIDING OFFICER (Mr. 
Hupp.Leston). Without objection, it is so 
ordered. 


ATTORNEY GENERAL'S COMPENSA- 
TION AND MEMBERS FRANKING 
PRIVILEGE (H.R. 11710)—ORDER 
FOR BILL TO BE HELD AT THE 
DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 11710 
be held at the desk temporarily. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, what is that bill? 

Mr. ROBERT C. BYRD. The so-called 
emoluments measure, from the other 
body. 

Mr. ALLEN. What would be the action 
if it were objected to? Would it go to 
committee? 

Mr. ROBERT C. BYRD. If this were 
objected to it would go to committee, 
yes. 

Mr. ALLEN. Would the distinguished 
assistant majority leader be kind enough 
to explain what the bill is and what the 
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purpose is of keeping it from going to 
committee? 

Mr. ROBERT C. BYRD. The purpose 
of keeping the measure at the desk at 
the moment is to await the return of the 
Senator from Wyoming (Mr. MCGEE), 
who is the chairman of the Committee 
on Post Office and Civil Service, to see 
what his wishes may be in regard there- 
to. 

Mr. ALLEN. I see. The bill, then, would 
not go to committee? 

Mr. ROBERT C. BYRD. It would not 
go today, but upon his return—he was 
expected to return today but because of 
difficulties in arranging a flight reserva- 
tion he could not be here today. Upon 
his return perhaps he will want the bill 
to go to his committee or perhaps he 
will not. 

Mr. ALLEN. I wonder if we might agree 
it be held over until tomorrow awaiting 
the return of the distinguished Senator 
from Wyoming, and at that time the 
request might be made. In other words 
that it not go to committee at this time, 
but renew the request tomorrow. 

Mr. ROBERT C. BYRD. That will be 
all right. If I do not make the request 
today it would go—— 

Mr. ALLEN. By unanimous consent it 
would remain at the desk until tomorrow. 

Mr. ROBERT C. BYRD. That is all I 
asked for. If we do not get some consent 
request agreed to it will go to the 
committee. 

Mr. ALLEN. But at that time it will go 
to the committee if further unanimous 
consent is not given that it remain at 
the desk. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. ALLEN. What is the unanimous- 
consent request as modified? 

The PRESIDING OFFICER. That the 
mentioned legislation be heid at the desk. 

Mr. ALLEN. Well, I ask that the dis- 
tinguished assistant majority leader 
amend that; that it be held at the desk 
until tomorrow awaiting the return of 
the Senator from Wyoming (Mr. Mc- 
Ges), and at that time if unanimous 
consent is not given for further holding, 
it go to the committee. 

Mr. ROBERT C. BYRD. Well, why do 
we not just agree that the bill be held 
at the desk temporarily until tomorrow 
awaiting the return of the Senator from 
Wyoming. 

Mr. ALLEN. There is no need for “tem- 
porarily” to be there. 

Mr. ROBERT C. BYRD. The word 
“temporarily” does not do any damage. 

Mr. ALLEN. I disagree with the dis- 
tinguished assistant majority leader. 

Mr. ROBERT C. BYRD. Not as long 
as the words “until tomorrow,” are in- 
cluded. 

Mr. ALLEN. Of course, we hold it over 
until tomorrow. 

Mr. ROBERT C. BYRD. I am not par- 
ticularly wedded to the word “tempo- 
rarily.” 

Mr. President, I ask unanimous con- 
sent that H.R. 11710 be held at the desk 
until tomorrow, awaiting the return of 
the Senator from Wyoming (Mr. 
McGee). 
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Mr. ALLEN. At which time further re- 
quest would be made. 

Mr. ROBERT C. BYRD. I would like 
to wait until tomorrow to determine 
that. 

The PRESIDING OFFICER. The 
Chair would inquire of the Senator from 
West Virginia if it is to be until the close 
of business tomorrow. 

Mr. ROBERT C. BYRD. Yes. 

Mr. ALLEN. If it be what? 

The PRESIDING OFFICER. Be held 
until the close of business tomorrow. 

Mr. ALLEN. Well, will there be no ac- 
tion until that time? 

Mr. ROBERT C. BYRD. No; that will 
be the latest at which action could be 
taken. 

Mr. ALLEN. But action must be taken 
on it tomorrow to prevent it from going 
to committee. 

Mr. ROBERT C. BYRD. Yes; but it 
does not rule out action on tomorrow. 

Mr. ALLEN. But some action must be 
taken on it during the day tomorrow or 
it will go to committee, Is that correct? 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. I have no objection to the 
modified request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 
ON CONFERENCE REPORT ON H.R, 
8877, DEPARTMENTS OF LABOR, 
HEW, AND RELATED AGENCIES 
APPROPRIATIONS, 1974 


Mr. ROBERT C. BYRD. Mr. Pres- 
ident, I ask unanimous consent that 
during the consideration of the con- 
ference report on H.R. 8877—appro- 
priations for the Departments of Labor, 
Health, Education, and Welfare, and 
related agencies—debate thereon be 
limited to 2 hours, to be equally divided 
and controlled by the manager of the 
conference report (Mr. Macnuson) and 
the Senator from New Hampshire (Mr, 
COTTON) ; 

Further, that debate on any motion or 
appeal relating to the conference re- 
port be limited to 20 minutes, to be 
equally divided and controlled by the 
manager of the conference report and 
the mover thereof; 

Further, that after the adoption of 
the conference report, debate on any 
amendment reported in disagreement be 
limited to 10 minutes, to be equally 
divided and controlled by the manager 
of the conference report and the Sen- 
ator from New Hampshire (Mr. Cor- 
ton), and that any amendment which 
might be offered to any one of these be 
limited to 10 minutes, to be equally 
divided and controlled by the mover of 
such amendment and the manager of the 
conference report, which amendment 
must be germane; 

Further, that should the conference 
report be defeated, debate on any re- 
quest for a new conference and the ap- 
pointment of conferees shall be limited to 
one-half hour, to be equally divided and 
controlled by the manager of the con- 
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ference report and the Senator from 
New Hampshire (Mr. Corton), and 
should any motion be made to instruct 
the conferees before the conferees are 
named, any debate on any such motion 
shall be limited to 20 minutes, to be 
equally divided and controlled by the 
mover of such and the manager of the 
conference report (Mr. MaGcnuson), and 
debate on any amendment to any such 
instructions shall be limited to 20 min- 
utes, to be equally divided and con- 
trolled by the mover of such and the 
manager of the conference report. 

In all cases when the manager of the 
conference report is in favor of a mo- 
tion, or appeal or amendment, the time 
in opposition shall be under the control 
of the minority leader or his designee. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, needless to say 
that is a very complicated unanimous- 
consent request. I am advised by the staff 
that this has been cleared with the Sen- 
ator from New Hampshire. 

Mr. ROBERT C. BYRD. Yes, I am so 
advised. 

Mr. GRIFFIN. And the Senator from 
New York (Mr. Javits). 

Mr. ROBERT C. BYRD. The Senator 
from New York. Yes, I am so advised. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


ORDER FOR ADJOURNMENT UNTIL 
10:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
10:30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF MR. 
KENNEDY TOMORROW AND FOR 
THE TRANSACTION OF ROUTINE 
MORNING BUSINESS AND CON- 
SIDERATION OF THE CONFER- 
ENCE REPORT ON THE HEW AP- 
PROPRIATION BILL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
recognition of the two leaders or their 
designees tomorrow under the standing 
order, the Senator from Massachusetts 
(Mr. KENNEDY) be recognized for not to 
exceed 15 minutes, after which there 
be a period for the transaction of 
routine morning business, not to extend 
beyond the hour of 11 a.m., at which 
time the morning business be closed and 
the Senate proceed to the consideration 
of the conference report on the HEW 
appropriation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR SENATE TO RETURN TO 
CONSIDERATION OF THE ENERGY 


RESEARCH AND DEVELOPMENT 
BILL (S. 1283) 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
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disposition of the conference report on 
the HEW appropriation bill tomorrow, 
the Senate return to the consideration of 
Calendar Order No. 567, S. 1283, the en- 
ergy research and development bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER THAT UNFINISHED BUSI- 
NESS BE TEMPORARILY LAID 
ASIDE TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row the unfinished business be laid aside 
temporarily and remain in a temporarily 
laid aside status until the close of busi- 
ness tomorrow or until the disposition 
of S. 1283, whichever is the earlier. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
THURSDAY TO FRIDAY AT 10 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on tomor- 
row, it stand in adjournment until the 
hour of 10 a.m. on Friday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 
10:30 a.m. After the two leaders or their 
designees have been recognized under 
the standing order, the distinguished 
senior Senator from Massachusetts (Mr. 
KENNEDY) will be recognized for not to 
exceed 15 minutes, after which morning 
business will ensue, not to extend beyond 
the hour of 11 a.m. with statements 
therein limited to 3 minutes. 

At the conclusion of routine morning 
business, the Senate will take up the con- 
ference report on the HEW appropria- 
tion bill, under a time limitation. It is 
anticipated that there will be at least 
one yea-and-nay vote, that being on 
the adoption of the conference report. 

On the disposition of the conference 
report, the Senate will resume consid- 
eration of S. 1283, the energy R. & D. 
bill, under no time limitation, as of now. 
Yea-and-nay votes are anticipated on 
amendments, motions, et cetera. 

I think that will take up most of the 
day tomorrow, except, I should remind 
our colleagues that after the House has 
acted on the nomination of Mr. GERALD 
R. Forp to be Vice President of the 
United States tomorrow afternoon—I 
would assume it would be something on 
the order of 4:30 or 5 o’clock p.m— 
the Senate will recess and go over in a 
body to the House of Representatives for 
a joint session, and following that, the 
Senate will return to this Chamber, be- 
ing led in a body by the new Vice Presi- 
dent of the United States. 

Mr. GRIFFIN. Mr. President, if the 
majority whip will yield, I am glad he 
added that to the program. 

The PRESIDING OFFICER. May the 
Chair inquire whether or not the Sen- 
ator from West Virginia intended that 
remarks within the period for the trans- 
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action of routine morning business be 
limited to 3 minutes? 

Mr. ROBERT C. BYRD, Yes, state- 
ments therein to be limited to 3 min- 
utes, the period itself not to extend be- 
yond the hour of 11 o’clock a.m. 

The PRESIDING OFFICER. Very well. 
The Senator from Michigan is recog- 
nized. 

Mr. GRIFFIN. Mr. President, it is my 
understanding that the hope is that the 
vote in the House will come at about 
3:30 in the afternoon and that the House 
will then recess. I think it is expected 
that the ceremony will take place about 
4:30. So presumably the Senate will re- 
cess sometime before 4:30 and proceed 
in a body over to the other House for a 
joint session, and then come back. 

Mr. ROBERT C. BYRD. Yes. 

Mr. GRIFFIN. I expect that the joint 
leadership will escort the person who we 
hope will be the Vice President and that 
he will have an opportunity to address 
the Senate, which would be his first and 
only opportunity. 

Mr. ROBERT C. BYRD. Yes; it would 
be most appropriate. 

Mr. GRIFFIN. I would like to have a 
good turnout of Senators for that oc- 
casion. 

Mr. ROBERT C. BYRD. Yes. The dis- 
tinguished majority leader has asked me 
to state that upon the return to the Sen- 
ate of the Members of this body, the new 
Vice President will be accorded the op- 
portunity and courtesy to address the 
body over which he will be the new Pre- 
siding Officer, and then, after he speaks 
to the Senate, Senators may wish to re- 
spond. I am sure the distinguished ma- 
jority leader and distinguished minority 
leader will do so—and any other Senator 
who wishes to do so may do so. The Sen- 
ate would then go over until Friday. 

Mr. President, by way of looking down 
the road just a little further, action will 
continue on the energy R. & D. bill to- 
morrow. I do not anticipate that action 
will be completed on that bill tomorrow. 
Hopefully, it will be, but it will more 
likely be Friday, perhaps. 

Mr. HANSEN. Mr. President, if the dis- 
tinguished acting majority leader would 
yield, it would be my opinion that he is 
quite right in presuming that action will 
not be completed. Insofar as this Senator 
knows from the number of Senators who 
have indicated that they propose amend- 
ments and the time we might reasonably 
anticipate for that purpose, I think that 
conclusion is warranted. 

Mr. ROBERT C. BYRD. Yes. I do not 
anticipate a Saturday session at this 
moment. However, as I have stated in 
previous whip notices, at this juncture 
of the session, with a good many meas- 
ures still to be acted on in this session, 
I do not think Saturday sessions should 
be ruled out, but it will depend upon 
circumstances at the time. 

On Monday it is anticipated that, if 
the energy R. & D. bill has been com- 
pleted on Friday or Saturday of this 
week, the Senate will then proceed to 
take up the special prosecutor legisla- 
tion. 

Hopefully by Tuesday the Senate could 
proceed to the measure dealing with 
Northeast and Midwest rail services. 
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All of this is tentative, and nothing is 
to be taken as final, by way of sequence, 
as to which measures will be called up 
first or when they will come up, but later 
on next week, if not before, it would be 
hoped that the Senate could take up 
S. 2176, a bill to provide for a national 
fuel and energy conservation policy, to 
establish an Office of Energy Conserva- 
tion in the Department of the Interior, 
and for other purposes. 

Also, there is H.R. 8449, an act to ex- 
pand the national flood insurance pro- 
gram. 

There is also the bill to establish a legal 
services corporation. 

Next week possibly the supplemental 
appropriation could be taken up. That is 
stil! up ahead. 

Also to be considered before adjourn- 
ment sine die is the Defense appropria- 
tion bill, which came over from the other 
body only last Saturday, and the foreign 
aid appropriation bill. Of course, con- 
ference reports can be called up at any 
time. 

Does any Senator wish the floor before 
I move to adjourn? 


ADJOURNMENT TO 10:30 A.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there is no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand adjourned until the 
hour of 10:30 a.m., tomorrow. 

The motion was agreed to; and at 5:39 
p.m. the Senate adjourned until tomor- 
row, Thursday, December 6, 1973, at 
10:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate December 5, 1973: 
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COMMISSION ON CIVIL RIGHTS 


Arthur S. Flemming, of Virginia, to be a 
Member of the Commission on Civil Rights, 
vice Maurice B. Mitchell, resigned. 


THE JUDICIARY 


Albert J. Engel, of Michigan, to be a U.S. 
circuit judge for the sixth circuit vice W. 
Wallace Kent, deceased. 

Russell James Harvey, of Michigan, to be 
U.S. district judge for the Eastern District 
of Michigan vice Ralph M. Freeman, retired. 


In THE COAST GUARD 


The following-named officers of the Coast 
Guard for promotion to the grade of lieu- 
tenant commander: 
Charles J. Robinson 
Wallace S. 

Worthington 
Ronald W. Williams 
Donald C. Myers, Jr. 
Arthur L. Ruedisueli 
Robert E. Beatty 
Robbin F. Krause 
Eugene K. Johnson 
William Schorr 
Raymond V. Cicirelli 
Ronald E. Fritz 
Anthony J. Pettit 
Holmes M. Dillian 
John T. Potts, Jr. 
Harry D. Hamilton 
Walter N. Smith 
Paul D. Litts III 
Michael Hendrickson 
Carl T. Johnson 
Ralph F. Lutz 
Ray C. Hiner 
John D. McCormack 
James V. Timmerman 
George D. Davis 
Malcolm R. Smith 
James M. Loomis 
James E. Kenney 
Lee F. Bellar 
Kenneth J. Hamilton 
David B. Simpson Joseph E. Decosta 
Everett A. Howe James K. Easter 
Carrol D. Christianson Hugh C. Teel 
Larry K. Lewark George S. Lee 


Wade A. Johnson 
Edward B. Donnelly 
Patrick A. Wendt 
John R. Huddleston 
James T. Robertson 
William McPherson 
Roland H. Boughton 
Billy H. Baldwin 
Edward H. 
Bonekemper III 

Norman E. King 
Cullis L. Holub 

C. Evans 
William S. Griswold 
Gordon T. Kampert 
Roger G. Love 
David I. Scott 
Frank M. Readinger, 

Jr. 

William P. Wolfe 
John S. Cameron, Jr. 
Cnaarles A. Thornton 
Maxie M. Berry, Jr. 
Carl A. Powers 
Charles E. Fulcher 
Alan R. Hinds 
Donald O. Tilton 
Jewel E. Laqua 
Jesse L. Long 
Lionel F. Crossman 
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William C. Drexler 
Stanley C. Schmelz 
James B. Ellis II 
Gary L. Cousins 
Lyle H. Dever Gary R. Wilkins 
Colon P. Butler Charles A, Vedder 


The following-named Coast Guard Reserve 
Officers to be permanent commissioned of- 
ficers in the Regular Coast Guard in the 
grade of lieutenant: 


Michael P. Lovett Richard D. White, Jr. 
Fletcher W. Brown III Kenneth A. Rock 
Robert E. Luchun Robert E. Maloney 
Dick A. Wilson George R. Speight, Jr. 


DEPARTMENT OF STATE 


Francis T. Underhill, Jr., of New Jersey, & 
Foreign Service officer of class 1, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Malaysia. 

Francis L. Dale, of Ohio, to be the repre- 
sentative of the United States of America to 
the European Office of the United Nations, 
with the rank of Ambassador. 


Philip Ellia 

Patrick T. Denney 

Ronald E. Buzhardt, 
Jr. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, December 5, 1973. 

FEDERAL METAL AND NONMETALLIC MINE 

SAFETY BOARD OF REVIEW 

Robert W. McVay, of Missouri, to be a mem- 
ber of the Federal Metal and Nonmetallic 
Mine Safety Board of Review for the term 
expiring September 15, 1968. 

(The above nomination was approved sub- 
ject to the nominee's commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 


IN THE PUBLIC HEALTH SERVICE 
Public Health Service nominations begin- 
ning Harry Allen, to be medical director, and 
ending Edwin P. Yarnell, to be a health sery- 
ices officer, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on Oct. 9, 1973. 


HOUSE OF REPRESENTATIVES— Wednesday, December 5, 1973 


The House met at 12 o’clock noon. 

Rev. Jack D. Mick, Baptist Church, 
Dorena, Mo., offered the following 
prayer: 


Our Father, we ask Thy blessing upon 
this group as they meet today. We ask 
Thy blessing upon our country. We 
know that every good and perfect gift 
comes down from above. Have Your way 
now in each of our lives. For Jesus’ sake 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 
Arrington, one of its clerks, announced 


that the Senate had passed with amend- 
ment in which the concurrence of -he 


House is requested, a bill of the House 
of the following title: 


H.R. 11324. An act to provide for daylight 
saving time on a year-round basis for a 2- 
year trial period, and to require the Federal 
Communications Commission to permit cer- 
tain daytime broadcast stations to operate 
before local sunrise. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 11324) entitled “An act to 
provide for daylight saving time on a 
year-round basis for a 2-year trial period, 
and to require the Federal Communica- 
tions Commission to permit certain day- 
time broadcast stations to operate before 
local sunrise,” requests a conference with 
the House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
PASTORE, Mr. MAGNUSON, Mr. STEVENSON, 
Mr. Corron, and Mr. Stevens to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate had passed bills of the follow- 
ing titles, in which the concurrence of 
the House is requested: 


S. 584. An act to amend the act entitled 
“An act to provide for the establishment of 
the Indiana Dunes National Lakeshore, and 
for other purposes,” approved November 5, 
1966; 

5.903. An act to provide for the addition 
of the names of the States of Alaska and 
Hawaii to the list of the 48 States inscribed 


upon the walls of the Lincoln National 
Memorial; 

8.979. An act to authorize the establish- 
ment of the Springfield Armory National 
Historic Site, Mass., and for other purposes; 
and 

S. 1039. An act to authorize appropriations 
for additional costs of land acquisition for 
the national park system. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER, The Chai. desires to 
make an announcement. 

After consultation with the majority 
and minority leaders, and with their con- 
sent and approval, the Chair announces 
that on tomorrow, December 6, during 
the joint meeting to be held in connec- 
tion with the swearing in of the Vice 
President, only the doors immediately 
opposite the Speaker and those on his 
left and right will be open. 

No one will be allowed on the floor of 
the House except those persons having 
the privilege of the floor of the House. 


REV. JACK MICK 
(Mr. BURLISON of Missouri asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
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his remarks and include extraneous 
matter.) 

Mr. BURLISON of Missouri. Mr. 
Speaker, I am delighted that my valued 
friend and fellow Baptist, the Reverend 
Jack Mick, was present as my guest to 
offer the opening prayer. He has given 
many years of dedicated service to his 
church and to his community, serving 
now the fine country church at Dorena, 
Mo., just off the Mississippi River in the 
county of Mississippi in my district. 


THE EPA HAS OVERSTEPPED ITS 
AUTHORITY 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. ANDERSON of California, Mr. 
Speaker, the Environmental Protection 
Agency has set up a dictatorial regime 
that* would boggle the mind of even 
Adolph Hitler. 

In California, under the guise of im- 
proving the environment, the EPA has 
proposed a tax on businesses, schools, 
cemeteries, shopping centers, and even 
churches and hospitals, and has even 
gone so far as to ban their construction. 

Their logic is based on the premise 
that parking spaces are a primary cause 
of air pollution. Thus, if they can elimi- 
nate parking, they can eliminate pollu- 
tion. 

This is something akin to equating 
people with sickness—obviously if you 
ban the people, you eliminate sickness, 
but is that the goal? 

If they followed this irrational logic a 
step further, they could eliminate births 
in order to eliminate people and thus at- 
tain a pristine environment. 

Mr. Speaker, the EPA has overstepped 
its authority, and has assumed powers 
that it does not possess. 

It is time for Congress to leash this 
bureaucratic monster and bring some 
degree of commonsense to our policies 
designed to eliminate or curb pollution. 


NEW ENERGY CZAR 


(Mr. HAYS asked and was given per- 
mission to address the House for 1 min- 
ute, and to revise and extend his re- 
marks.) 

Mr. HAYS. Mr. Speaker, I thought 
the membership would like to know that 
the new energy czar, Mr. Simon, was 
handpicked by, and is a close friend of, 
Mr. John Mitchell. 

According to the New York Times, Mr. 
Simon gave up a $3 million-a-year in- 
come to come down here to work as Un- 
der Secretary of the Treasury, and ulti- 
mately to be the energy czar. 

Iam sure that a man with a $3 million 
income will have a very fine understand- 
ing of the gasoline problems of the work- 
er who is going to be given 10 or 12 gal- 
lons a week, but whose job is 60 miles 
away from where he lives. I just thought 
that all of the Members might not be 
too comfortable knowing about Mr. 
Simon’s background. Personally I am 
not. 
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UNIFIED DIRECTION AND LEADER- 
SHIP NEEDED TO LESSEN IMPACT 
OF ENERGY SHORTAGES 


(Mr. JONES of Oklahoma asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks, and to include extraneous 
matter.) 

Mr. JONES of Oklahoma. Mr. Speaker, 
in the next several weeks we tackle a 
series of difficult bills to lessen the im- 
pact of the energy shortages. Soon we 
will take up the emergency energy bill. 
There are many necessary parts of that 
legislation, which I admit; however, I 
am very reticent to support it for one 
very simple reason. I have absolutely 
no confidence that the administration of 
these enormous new powers will be con- 
ducted in a fair or sensible fashion. 

This reluctance is based on the past 
performance of the executive branch in 
the energy field. The Office of Petroleum 
Allocation is characterized by confusion, 
unresponsiveness, lack of understanding, 
and a total unwillingness to accept re- 
sponsibility. 

To date, the Nation and the energy in- 
dustry have listened to a cacophony of 
energy voices from the executive branch, 
with no semblance of unified direction 
or leadership. Such discord thwarts the 
very attempt of the industry to get this 
Nation on the road to energy self-suf- 
ficiency. 

Before I vote to give broad, new powers 
to those who have misused them in the 
past, I will have to be convinced that 
there will not be further mismanagement 
in the future. 


SIXTY-TWO MEMBERS COSPONSOR 
LEGISLATION TO OPEN ELK HILLS 
NAVAL PETROLEUM RESERVE 


(Mr. KETCHUM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KETCHUM. Mr. Speaker, I rise 
to inform this body that as of this date 62 
Members of both parties and from all 
sections of the United States have co- 
sponsored legislation to open the Elk 
Hills Naval Petroleum Reserve. House 
Joint Resolution 832, as the body knows, 
was introduced by the distinguished 
chairman of the Armed Services Com- 
mittee. I again commend him for this re- 
sponsible action. Admiral Moorer, Chair- 
man of the Joint Chiefs of Staff, indi- 
cated the desperate need for fuel for the 
armed services in = recent U.S. News & 
World Report article. I find it difficult 
to understand why the admiral has not 
written each Member of the Congress to 
urge the Elk Hills opening. Be reminded, 
my colleagues, each day Elk Hills re- 
mains clcsed denies your constituents 
and mine, a potential 7,560,000 gallons of 
fuel. I again urge, Mr. Speaker, action on 
House Joint Resolution 832 or its com- 
panion, House Joint Resolution 838. 


HEARINGS ON BANK HOLDING 
COMPANY 


(Mr. PATMAN asked and was given 
permission to address the House for 1 


minute, to revise and extend his remarks 
and include extraneous matter.) 
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Mr. PATMAN. Mr. Speaker, because 
of the widespread interest shown in the 
administration of the Bank Holding 
Company Act Amendments of 1970, I 
have today sent the following notice to 
members of the Domestic Finance Sub- 
committee of the House Banking and 
Currency Committee announcing that 
hearings will be held on this subject 
early in the next session of Congress: 

MEMORANDUM 
From: Chairman PATMAN. 
To: Members of Subcommittee on Domestic 
Finance. 
Subject: Bank Holding Companies, 
Date: December 4, 1973. 

As you are no doubt aware, a number 
of actions have taken place during the last 
several months concerning many important 
issues involving the Bank Holding law. 

Earlier this year, in March, the Subcom- 
mittee instructed the staff to study this 
question and come up with some recom- 
mendations for legislative action. This was 
forthcoming as part of the August 1973 
Staff Report on Financial Institutions: Re- 
form and the Public Interest. 

In addition, bills have been introduced, 
the Federal Reserve has issued several criti- 
cal rulings and held a number of hearings, 
and several aspects of this problem have 
been brought to our attention during our 
hearings on the Credit Crunch and Reform 
of Financial Institutions this past Septem- 
ber. A growing volume of mail has also been 
received. 

In light of the above, it is my strong 
conviction that the Domestic Finance Sub- 
committee hold hearings on proposed revi- 
Sions to the Bank Holding Act early in the 
next session of Congress. I will notify you 
of the exact date of the hearings immedi- 
ately upon the reconvening of the next 
session. 


BILL SIMON: WILL SUCCESS SPOIL 
PUBLIC SERVICE? 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. FRENZEL. Mr. Speaker, there 
have been a couple of speeches on the 
floor of this House in the last 2 days 
about the new Director of the Federal 
Energy Agency, Mr. William Simon, now 
Deputy Treasury Secretary. Some of the 
remarks have indicated that he may be 
less than satisfactory because he had a 
successful business career. I, personally, 
do not believe that the success should 
count against anyone. 

In my brief experience with Mr. Simon 
I have found him to be an extremely 
capable fellow, and perhaps the first man 
in the administration to understand the 
problems of, and need for fuel oil allo- 
cations, particularly as they apply to 
the difficult areas, such as the Upper 
Midwest and New England. 

It is my belief no matter what Mr. 
Simon does he will make no friends, be- 
cause his is a very difficult job. But I 
have every reason to believe he will 
handle it very well. 


PERMISSION FOR COMMITTEE ON 
RULES TO HAVE UNTIL MIDNIGHT 
TO FILE PRIVILEGED REPORTS 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules 
I ask unanimous consent that the com- 
mittee may have until midnight tonight 
to file privileged reports. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Ili- 
nois? 

There was no objection. 


CONFERENCE REPORT ON H.R. 8877, 
LABOR, HEW APPROPRIATION 
BILL FOR FISCAL YEAR 1974 


Mr. FLOOD. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
8877) making appropriations for the De- 
partments of Labor, and Health, Educa- 
tion, and Welfare, and related agencies, 
for the fiscal year ending June 30, 1974, 
and for other purposes, and ask unani- 
mous consent that the statement of the 
managers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement 
see proceedings of the House of Novem- 
ber 30, 1973.) 

The SPEAKER. The gentleman from 
Pennsylvania is recognized for 30 min- 
utes. 

Mr. FLOOD. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, remember me? This is 
the Labor-HEW appropriation bill. We 
played this before. 

Mr. Speaker, on November 13—by the 
way, believe this or not, the House 
passed this bill on June 26, 1973; 
remember? 

All right. On November 13, the House 
considered a conference report on H.R. 
8877, the Labor-HEW appropriation bill 
for fiscal year 1974 and, by a vote of 272 
to 139, recommitted the report to the 
committee of conference; so we got the 
message. By “we” I mean the House 
conferees. 

Since then, the conferees have met 
and agreed upon the revised report which 
we have under consideration today. The 
conferees have made two changes in the 
previous conference agreement and I will 
describe them for the Members very 
briefly. They are not complicated. 

First, and this is the old can of worms, 
we have modified the so-called hold- 
harmless provision for the grants under 
title I of the Elementary and Secondary 
Education Act. This provision was the 
subject, if I can understate it, of a great 
deal of debate in connection with the 
previous conference report. It was clearly 
the primary reason for the vote to re- 
commit, no doubt about that. 

Now, the motion which I shall offer at 
the appropriate time here in connection 
with Senate amendment No. 32 will pro- 
vide that States shall receive no less than 
100 percent and no more than 120 per- 
cent of the amounts they received in 
fiscal year 1973. 

Now, within the State allocation local 
education agencies shall receive no less 
than 90 percent of the amounts they re- 
ceived in fiscal year 1973, with no ceiling. 
There it is. 

This provision is almost identical to 
the proposal made by the gentleman from 
Minnesota (Mr. Quire) in the Novem- 
ber 13 debate on the previous conference 
report. 
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The Senate conferees were adamant 
in their refusal to accept the amendment 
of the gentleman from Minnesota in toto. 
In order to obtain their approval, we had 
to agree to add three words to the gentle- 
man’s proposal. These three words estab- 
lish a State, as well as a local, hold- 
harmless provision. 

I can assure the Speaker that this is 
the absolute best compromise which can 
be achieved at the present time, consider- 
ing the strong views on the subject which 
have been expressed in this House and 
the contrary views which prevail in the 
other body. 

I am confident, under all the circum- 
stances, that the House will support 
this compromise. We must not allow 
this title I controversy to further delay 
or perhaps even prevent the enactment 
of this $33 billion appropriation bill for 
the Departments of Labor, Health, Ed- 
ucation, and Welfare which affects every 
man, woman and child in this country. 

Now, the second change from the 
previous conference agreement is incor- 
porated in the motion which I shall of- 
fer in connection with Senate amend- 
ment No. 1. The conferees have agreed 
upon a provision which will permit the 
President to withhold up to $400 million 
of the amounts appropriated, with no 
progran to be reduced more than 5 per- 
cent. 

We have included—and this is as plain 
as the nose on your face—we have in- 
cluded in the joint statement of the 
managers a very detailed, and I mean 
detailed, table, showing exactly, and I 
mean exactly, how this reduction is to 
be made by appropriation, by activity 
and by subactivity. 

There was a strong conviction, and 
I mean strong, among the House con- 
ferees that if a reduction is necessary, 
the Congress—the Congress, not the 
President—must decide the programs to 
be cut. That is the way it is; that is all 
there is; there isn't any more. Remem- 
ber that line? 

Now, the rules of the House and of 
the Senate made it impossible for the 
conferees to rewrite the bill item by 
item—you know that—but instead we 
propose to insert language in the enact- 
ing clause of that bill, which read to- 
gether with the explanation I am 
talking about and the table I told the 
Members about in the joint statement of 
the managers, has virtually the same ef- 
fect. Now, it is no secret that the Labor- 
HEW appropriation bill was headed for a 
Presidential veto, which most probably 
could not have been overridden in the 
House. The House bill was $1.3 billion 
over the budget request. The Senate bill 
was $1.8 billion over the budget request. 
The conference agreement was $1.4 bil- 
lion over the budget, so there you are. 

And by the way, several of the House 
conferees declined to sign that first con- 
ference report. Remember? It seemed 
very likely that the programs funded by 
this bill would be operating under an- 
other one of these continuing resolutions 
for the second consecutive year. 

After the conference report was re- 
committed, there were indications that 
it might be possible to reach a com- 
promise with the President to have this 
signed, or if he did not sign it, that we 
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could muster a two-thirds majority in 
the House and Senate to override the 
Presidential veto. And, this proposed 
amendment represents just such a com- 
promise. It permits—permits but does 
not require—a reduction in the bill up 
to that $400 million with very, very 
specific directions as to where and how 
those reductions are to be made. 

I might add, Mr. Speaker, that there 
is absolutely nothing whatsoever—now, 
I repeat this for the purpose of emphasis, 
and the Members are entitled to it— 
there is absolutely nothing whatsoever 
in this proposal which affects in any 
way, shape or form, any court suits, past 
or present, or future, or what have you, 
for the release of impounded appropria- 
tions. That is accompanied by an excla- 
mation mark. 

Furthermore, let me make this per- 
fectly clear—and I should insert a com- 
ma there—by no stretch of the imagina- 
tion should the provision be construed 
as recognizing any inherent power of the 
President to impound appropriated 
funds, or authorizing the President to 
withhold funds over and above that $400 
million which is specifically named in 
this amendment. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, will the gentleman yield on 
that point? 

Mr. FLOOD. Yes, I will yield in just a 
moment. 

Mr. Speaker, first I just wish to 
strongly urge all of the Members to sup- 
port this conference report and this 
agreement. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, will the gentleman yield? 

Mr. FLOOD. I will be glad to yield to 
my distinguished friend, the gentleman 
from New Jersey (Mr. THOMPSON) be- 
cause he has been on this subject since 
the memory of man, and nothing said to 
the contrary can refute that. I would 
like to hear what the gentleman has to 
say. 

Mr. THOMPSON of New Jersey, Mr. 
Speaker, perhaps I should know, in that 
event, better than to ask this question. 

Did either the version of the other 
body or the bill of the House have a pro- 
vision in it under which $400 million 
could be withheld or impounded? 

Mr. FLOOD. No, none whatsoever. 

Mr. THOMPSON of New Jersey. In 
other words, as I understand it, then, 
that is the situation and that was my 
understanding. 

Do I understand the situation now to 
be this: By the device of using the enact- 
ing clause, the gentleman is in effect 
granting authority for a $400 million 
impoundment by specifically and cate- 
gorically limiting it? 

Mr. FLOOD. In effect, that is it. We 
all know what we are up against. We got 
back to the issue, just like we did before, 
and so out of an abundance of caution, 
this was the result. We can imagine that 
a veto is not a very happy thing for other 
Members either, if the gentleman knows 
what I mean. 

Mr. THOMPSON of New Jersey. I 
know it is not, but I am constrained to 
think that this is a $400 million collapse, 
or it is a gesture made in order to get a 
signature, 

Mr. FLOOD. Mr. Speaker, it depends 
upon which way one looks at that. 
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I can take my moustache off and say, 
“Yes,” but I do not mean that, if the 
gentleman can understand that sen- 
tence. 

Mr. THOMPSON of New Jersey. Yes, 
I understand. 

Mr. MICHEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will say to the Mem- 
bers of the House that I certainly wish 
to concur with what my chairman has 
just told us. 

It was my motion 3 weeks ago that 
recommitted the conference report to the 
conference committee, anc it was my 
feeling at the time that because of the 
level of the bill over the budget, $1,376,- 
000,000, and the fact that there was not 
agreement on the title I formula, we 
needed more time to work this thing out 
so that we would have a chance for a 
Presidential signature. 

It seems to me very unfortunate that 
we have been operating under a con- 
tinuing resolution for so long. I think all 
of us in this body and in the other body 
would have to agree it would be much 
more preferable for us to have a signed 
bill. So it was with that in mind, to buy 
time, that I offered that motion several 
weeks ago, and I chink the time has been 
well spent. 

The conferees in the House have spent 
many hours with the other body in try- 
ing to reach an agreement, and I think 
we have the proper kind of agreement 
now—a reduction of $400 million more if 
the President or his administration 
chooses to exercise that option, by reduc- 
ing no item. more than 5 percent, and a 
revision of the Quie amendment that 
makes it more palatable to the other 
body. This was a classic kind of com- 
promise in which everyone had to give a 
little bit. 

So I am very happy that we have 
reached this accord in the conference. I 
support the agreement and I would ex- 
pect that as soon as we get it down the 
street we will have a signed bill within 
short order. 

Mr. CASEY of Texas. Will the gentle- 
man yield further? 

Mr. MICHEL. I am happy to yield. 

Mr. CASEY of Texas. I thank the gen- 
tleman for yielding. 

I would like to point out to the House 
that if we had gone back and rewritten 
the bill and cut off $400 million and then 
come back to the House, they who want 
more money would have been in worse 
shape than they are in this bill, because 
this bill in effect has the effect of saying 
while cuts may be made up to $400 mil- 
lion, still that amount in the original 
conference report is still available. 

Mr. MICHEL. Yes. 

Mr. CASEY of Texas. So we are in 
better shape than if we had to go back 
and completely rewrite it and come up 
with a new bill and cut $400 million 

Mr. MICHEL. The gentleman makes a 
very good point. The only reasonable 
course we could have taken under the 
circumstances is this, because it abso- 
lutely assures that in making that kind 
of a reduction, if it is to be made, no pro- 
gram—no program—in this bill can be 
hurt to any degree. I think all parties are 
amenable to the fact that if it should 
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be their program, it will be no more than 
5 percent. 

Mr. CASEY of Texas. Will the gentle- 
man yield further? 

Mr. MICHEL. I yield. 

Mr. CASEY of Texas. It is still way 
over the budget, for those who want more 
money. 

Mr. MICHEL. It certainly is. It is 
$978 million over the budget. I must 
confess that that is pretty much for this 
Member to swallow. However, we have 
been over these traces so many times and 
there has been so much hard work put 
into this thing by members of the sub- 
committee particularly and in the times 
that we have had to come back to you 
here in this body that I believe we have 
done the very best we can in the true 
spirit of compromise that we have to 
engage in. 

Mr. CEDERBERG. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I am glad to yield to the 
gentleman. 

Mr. CEDERBERG. I would like to ask 
the chairman of the subcommittee a 
question, if I may, as a matter of clari- 
fication. This has to do with the family 
practice residency program. It is my 
understanding the original legislation 
before the 5-percent cut was $10 million 
funded to support grants to the public 
and private nonprofit hospitals and for 
training programs in the specialty of 
family medicine. Under this provision 
there is a possibility that that can be re- 
duced 5 percent or $500,000 from the $10 
million. However, I recognize, as I rep- 
resent a substantial rural area where 
we need a great deal of family physicians 
and a redistribution of our medical man- 
power, that if the administration saw fit 
not to exercise its option to reduce this 
by 5 percent, they could do that. Is that 
correct? 

Mr. MICHEL. In view of the attention 
of the chairman being diverted for a 
moment, I would be happy to respond to 
the gentleman. What he says is abso- 
lutely true. I would expect from what I 
am inclined to believe is the administra- 
tion policy that there really would not be 
that kind of a cut. 

Mr. CEDERBERG. Because the family 
physician I think is the one who is ne- 
glected probably more than many of the 
others. 

Mr. MICHEL. I certainly have to agree 
with the Member. 

Mr. FLOOD. Will the gentleman yield? 

Mr. MICHEL. Of course I yield to the 
chairman. 

Mr. FLOOD. I would hasten to support 
Mr. MicHer on that. By all means that 
is the feeling of this subcommittee, as 
you know. 

Mr. CASEY of Texas. I thank the 
gentleman. 

Mr. FLOOD. Oh, yes. 

Mr. QUIE. Will the gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Minnesota. 

Mr. QUIE. Mr. Speaker, today, when 
the House votes on the acceptance of 
the second conference report on H.R. 
8877, the Labor-HEW appropriations bill, 
it is my intention to support the confer- 
ence report. I do so, however, with some 
reluctance. 

The application of a 5-percent reduc- 
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tion which includes title I of ESEA is 
in my mind not a good approach to deal- 
ing with the problems of education and 
the Federal budget. I recognize and fully 
support the objective of producing a bill 
which will be signed by the President. 
I had hoped, however, that in arriving 
at that compromise title I would be 
spared any potential cut in the appro- 
priations bill. The language of the bill 
I believe gives the President discretion 
on whether 5 percent will be taken from 
title I. I hope that he will choose not to 
make that reduction. 

I also support with some reluctance 
the title I hold harmless formula of the 
bill. Although not as fair and equitable 
as the provision which I suggested on 
the House floor during the first consider- 
ation of the conference report on this 
bill, it is markedly better than the pro- 
vision contained in that first bill. 

Mr. Speaker, I would like to direct a 
question to the chairman of the Labor- 
HEW subcommittee and the ranking mi- 
nority member of the subcommittee. 

The language in the appropriation bill 
regarding the title I money which will 
be offered in amendment No. 32 indicates 
each State is to receive no less than in 
the aggregate it received last year. 

Since the question of how much was 
actually made available under title I was 
the subject of litigation, I would like to 
be clear as to the interpretation of this 
provision. 

It is my understanding by this lan- 
guage in the conference report it refers 
to the amount of funds actually received 
by local school districts in each State 
during the fiscal year which began July 1, 
1972, and ended on June 30, 1973, and 
not what they might have received if the 
full amount in the continuing resolution 
for fiscal year 1973 were expended. 

So, therefore, I would like to make 
certain of the response of both the chair- 
man of the subcommittee, the gentle- 
man from Pennsylvania (Mr. FLOOD), 
and the ranking minority member, the 
gentleman from Illinois (Mr. MICHEL), 
as to the intent of that provision. 

Mr. FLOOD. Mr. Speaker, will the gen- 
tleman yield? 

Mr. QUIE. I yield to the gentleman 
from Pennsylvania. 

Mr. FLOOD. Mr. Speaker, if there is 
anybody in this body who is entitled to 
an answer to that, it is the gentleman 
from Minnesota (Mr. Quire) who is now 
asking the question. I can assure the gen- 
tleman that his understanding is correct, 
period. 

Mr. QUIE. I thank the gentleman from 
Pennsylvania. 

Mr. FLOOD. We believe the conference 
report is pretty clear on that point. 

Mr. QUIE. I thank the gentleman. 

Mr. MICHEL. Mr. Speaker, if the gen- 
tleman will yield, I would just make the 
further point of calling the attention of 
the gentleman from Minnesota to the 
statement of the managers with respect 
to amendment No. 32. And, Mr. Speaker, 
rather than reading that at this junc- 
ture, I shall ask unanimous consent to 
extend my remarks so that that would 
be incorporated in the course of my re- 
sponse to the inquiry of the gentleman 
from Minnesota (Mr. Quiz). And I so 
ask unanimous consent to revise and ex- 
tend my remarks. 
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The following is on page 25 of the con- 
ference report: 

The conferees are that the allot- 
ment of funds under Title I-A of the Elemen- 
tary and Secondary Education Act shall be 
made as follows: States shall receive no less 
than 100 percent and no more than 120 per- 
cent of the amounts they received in fiscal 
year 1973. Within the State allocation, local 
education agencies shall receive no less than 


ESTIMATED COMPARATIVE DISTRIBUTIONS FOR LOCAL EDUCATIONAL AGENCY GRANTS, PART A OF TITLE | OF THE ELEMENTARY AND SECONDARY EDUCATION ACT 
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90 percent of the amounts they received in 
fiscal year 1973, with no ceiling. 


In further response to the gentleman’s 
inquiry, I would ask the concurrence of 
my chairman, the gentleman from Penn- 
sylvania (Mr. FLOOD) , in providing at this 
point in the Recorp a table prepared for 
the committee which represents the fig- 
ures for title I-A of the Elementary and 
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Secondary Education Act which the com- 
mittee intends be followed in the alloca- 
tion of fiscal year 1974 funds. 

It describes by State the 1972 and 1973 
allocations and the 1974 distribution 
based on the funds appropriated in this 
bill and the 5-percent reduction permit- 
ted by amendment No. 1. 

The table follows: 


Existing continuing resolution 


Conference agreement after recommital 


Local education agency at 90 percent 
of fiseal year 1973 allocation, no 
reater than 115 percent of fiscal year 


Local education agency at 90 percent of fiscal year 1973 
allocation, State at 100 percent of fiscal year 1973 allocation 


Fiscal year 1972 
allocation 


Total amount for all parts of Title | 


72 allocation 


(2) @) “® 


Fiscal year 1973 f973, State at 90 percent of fiscal year 
allocation 9 


and no more than 120 percent of fiscal year 1973 allocation 
(5) (6) 0) 


$1, 585, 000,000 $1, 629, 000, 000 


$1, 810, 000, 


000 $1,629, 000,000 $1, 810, 000, 000 1 $1, 719, 500, 000 


Total for States and District of Columbia part 
A, local grants. 
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1 After 5 percent reduction. 


The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

Mr. QUIE. Mr. Speaker, I thank the 
gentleman from Illinois for his response. 
And I also want to commend the chair- 
man of the subcommittee, the gentleman 
from Pennsylvania (Mr. Fioop), and the 
ranking minority member, the gentleman 
from Illinois (Mr. MICHEL) . 

Mr. MICHEL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Wisconsin (Mr. STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I appreciate the gentleman 
from Illinois yielding me this time, and 
I rise in support of the conference re- 
port. 

Mr. Speaker, I rise in support of this 
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conference report and commend the con- 
ferees for a job well done. I want espe- 
cially to single out the report of the 
managers dealing with the emphasis of 
diabetes and its importance within the 
National Institutes of Health. 


Each Member has differences with por- 
tions of the report but it is a compromise 
and can be sustained. In this light I want 
to share with the House the following: 

NATIONAL SCHOOL BOARDS ASSOCIATION, 
Evanston, IN., December 5, 1973. 
Representative WILLIAM A. STEIGER, 
U.S. Congress, Longworth House Office Build- 
ing, Washington, D.C. 

Dear Mr. STEIGER: On behalf of the Na- 
tional School Boards Association, I wish to 
indicate our support of the conference report 
on the Labor/HEW Appropriations. 

This conference r represents a com- 
promise in the truest sense of the word. To 


be sure, we are not happy with the amounts 
for Title I of ESEA, Impact Aid, and Voca- 
tional Education—the five percent cuts in 
these vital programs will mean loss in sery- 
ices to many children. However, the result 
of the compromise is the basis of some hard 
bargaining between Members of Congress and 
Officials of the Administration, with educa- 
tion groups such as the one I represent try- 
ing to explain the needs of the students. Each 
of us relinquished a little in our mutual effort 
to finalize an agreement which would repre- 
sent the middle ground between the needs of 
education and the fiscal posture with which 
the Administration could live. We appreciate 
the hard work of all, which should lead to 
a signed appropriation and not continue in 
the indecision with which we all had to face 
under the continuing resolution. 
Sincerely, 
AUGUST W. STEINHILBER, 
Assistant Executive Director, Office of 
Federal Relations. 


39682 


Mr. ROGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOOD. By all means, Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Florida 
(Mr. ROGERS). 

Mr. ROGERS. I thank the distin- 
guished chairman, the gentleman from 
Pennsylvania (Mr. FLOOD) for yielding 
me this time. 

Mr. FLOOD. Before the gentleman 
proceeds, the gentleman knows that I 
was raised in Florida, and that therefore 
I am not a damn Yankee, I am just a 
half Yankee. 

Mr. ROGERS. Mr. Speaker, may I say 
to the gentleman from Pennsylvania that 
we know that he was raised in Florida, 
and that we claim the gentleman in every 
way. 

Mr. Speaker, I would like to confirm 
from the chairman and the ranking mi- 
nority member that in the HEW appro- 
priation bill where the committee has 
allowed certain monies, there is a chart 
in the statement of the managers. 

Mr. FLOOD. And, by the way, that is 
a beautiful chart, and by all means 
please refer to it, because it is a beautiful 
chart. 

Mr. ROGERS. Beginning on page 8, 
and the pages following thereafter. It is 
my understanding that the gentlemen 
have stated that if we pass this bill it 
will be the intent that a total of $400 
million may not be spent if it is to be so 
determined? 

Mr, FLOOD. That is correct. 

Mr. ROGERS. But you are designating 
where any of that money would be with- 
held, and in the amount of the figure in 
the last column means that the executive 
cannot go below that level in those spe- 
cific categories; is that correct? 

Mr. FLOOD. I could not have said that 
better, myself, and if the gentleman 
heard me the gentleman knows that that 
is praise from Caesar. 

Mr. ROGERS. I thank the gentleman. 

Secondly, Mr. Speaker, I wanted to 
make clear that this has no effect, nor 
would it, on any suits that constituent 
groups might bring to obtain moneys that 
have been appropriated by the Congress? 

Mr. FLOOD. I have said that two or 
three times, and for the purpose of em- 
phasis I say, yes, again. 

Mr. ROGERS. I thank the Chairman. 

Mr. MICHEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oregon (Mr. DELLEN- 
BACK). 

Mr. DELLENBACK. Mr. Speaker, I 
thank the gentleman from Illinois for 
yielding me this time. 

Mr. Speaker, I would like to address a 
question to the distinguished chairman 
of the subcommittee on the conference’s 
intent as it relates to a $3 million item 
labeled “State Postsecondary Educa- 
tion Commissions” in the conference re- 
port. 

The Education Amendments of 1972 
authorized the creation by States of new 
planning commissions which would in- 
clude representatives of the broad spec- 
trum of postsecondary education as well 
as the general public. These State com- 
missions have come to be known as “1202 
Commissions” since their authority de- 
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rives from section 1202(a) of the Higher 
Education Act of 1965, as amended. 

The authority for making appropria- 
tions to be used by these commissions is 
found in section 1203. 

We have learned from the Office of 
Education this week that 10 States— 
Alabama, Louisiana, Maryland, New 
Hampshire, Oklahoma, Oregon, South 
Dakota, Texas, Virginia, and Washing- 
ton—and the Commonwealth of Puerto 
Rico have notified the Office of Educa- 
tion of their designation of a 1202 Com- 
mission. In addition at least seven other 
States—California, Connecticut, Mis- 
sissippi, Missouri, Montana, New Mexico, 
and Wyoming—are known to have also 
designated commissions, but they have 
not notified the Office of Education. The 
reason for this may be that the Office of 
Education has not yet formally published 
regulations for these commissions. 

My question for the chairman is this: 
Did the conference committee intend 
that those States which voluntarily cre- 
ate commissions in compliance with 
section 1202(a) be able to apply for and 
receive some of the $3 million appropria- 
tions for State postsecondary commis- 
sions recommended in the conference 
report? 

Mr. FLOOD. The gentleman is correct. 
The conferees agreed to $3 million as 
contained in the House bill for State 
postsecondary commissions. On page 21, 
line 14, of the bill you will find the legal 
citation of section 1203 of the Higher 
Education Act. It would follow that the 
intent of the conferees is that the Office 
of Education would make grants under 
section 1203 to those States which have 
created commissions qualifying under 
that authority. 

Mr. DELLENBACK. I thank the gen- 
tleman for his clarification on this mat- 
ter. Could I ask the ranking member of 
his subcommittee, Mr. MICHEL, if this is 
his understanding as well? 

Mr. MICHEL. I agree completely with 
my chairman. The Office of Education 
may have already spent some of this 
money under the continuing resolution 
to phase out the old facilities commis- 
sions. But it is our intent that a substan- 
tial portion of this appropriation should 
be made available to any of the 17 States 
that have already designated commis- 
sions under section 1202(a) or to other 
States that may do so in the near future. 

Mr. DELLENBACK. Mr. Speaker, I 
appreciate knowing the intent of the 
conference committee on this matter. 
I believe that enough States have indi- 
cated an interest—and indeed have 
taken action to implement—the concept 
of involving all aspects of the very broad 
postsecondary education enterprise, both 
public and private, in planning to meet 
the future needs of students in their 
respective States. It is time for the Office 
of Education to do whatever is necessary 
to see that those States which do comply 
with the criteria set out in section 1202(e) 
get assistance from this appropriation 
to move ahead in launching the work of 
these important commissions. 

I thank the gentleman for yielding 
time. 

Mr. MICHEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. Gross). 
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Mr. GROSS. Mr. Speaker, the report 
accompanying this conference submission 
indicates agreement by the House and 
Senate conferees on the spending of $32,- 
926,796,000 for the Departments of Labor 
and Health, Education and Welfare in 
this current fiscal year. The report indi- 
cates that figure is above the President's 
budget by $1,376,843,000. The $400 mil- 
lion subtraction which has been men- 
tioned, and on which a deficit of $900 
million is predicated, is brought about 
by the provision in the conference re- 
port that the President may withhold 
from obligation or expenditure $400 mil- 
lion. 

I would have to say to the gentleman 
from Pennsylvania (Mr. FLtoop) that Ido 
not have the confidence he apparently 
has that the President will not spend the 
$400 million. 

Therefore, I must assume that this 
bill is $1,376,000,000 above the budget and 
above the spending for the same gen- 
eral purposes last year. This is not finan- 
cial responsibility and I cannot support 
the conference report. 

Mr. FLOOD. I may say to my friend, 
I learned as a child that I should never 
fly in the face of the gods. 

Mr. MICHEL. I yield such time as he 
may consume to the gentleman from 
Massachusetts, a member of the subcom- 
mittee (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I endorse 
this conference report and would urge 
the House to look favorably on it, and do 
that quickly, so that we may go forward 
with the vital programs funded within 
this Labor-Health, Education, and Wel- 
fare appropriations bill. 

On the occasion of the second presen- 
tation of this measure before this Cham- 
ber, my fellow conferees and I bring to 
you what I believe is a truly viable pro- 
posal, which deserves the Congress ap- 
proval and a Presidential signature. I 
must commend my colleagues in confer- 
ence for the cooperative attitude which 
produced this compromise. 

The dilemmas which beset the report 
when first brought up before you a few 
weeks ago, the title I-A funding formula 
of the Elementary and Secondary Educa- 
tion Act and the complaints of a budget 
figure too high to gain White House ap- 
proval, have, we believe, been resolved. 

The title I-A funding formula has been 
further liberalized to allow these moneys 
to be spent where they are most needed. 
The formula now better reflects the shift 
of eligible disadvantaged children from 
the rural to the urban centers of our 
country, which took place during the 
decade between 1960 and 1970. Twenty- 
eight of our States found themselves in 
the unenviable position of not being able 
to realize potential funds because of the 
restrictive nature of the formula. They 
had the eligible children, but did not 
have the wherewithal to provide an edu- 
cation for them. 

Well, now the means are here. My 
State of Massachusetts may realize up to 
$5 million in additional money. For 
larger States such as New York and 
California, the increase, of course, will 
be larger. But the important thing to 
remember here is that we will be spend- 
ing where we ought to. 

Now, coming to the second major 
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issue of controversy—the bottom line 
figure of this appropriation. The House- 
reported bill was threatened by veto; 
the Senate-reported bill was similarly 
tainted, as was our first conference re- 
port of weeks ago. But today we pre- 
sent an accommodation. A compromise, 
which gives us a good chance to get a 
Labor-Health, Education, and Welfare 
appropriations bill signed—the first time 
in 2 years. We deliver to the President 
an option, which we sincerely hope will 
be used cautiously and sparingly, to 
withhold 5 percent of the funds assigned 
to programs or projects within this bill. 
The total of such optional cuts cannot 
exceed $400 million. 

We petition the White House to be as 
stingy as possible in using this author- 
ity. Should cuts have to be made, and 
we, of course, are fooling ourselves if we 
believe that there will be none, they 
should be taken out of the line items, 
not the whole programs. To do the latter 
would spell the ruination of the integrity 
of many of these agencies. Future pro- 
grams, already begun, could be need- 
lessly sacrificed if wholesale axings are 
performed. 

So it now comes down to us in the 
House today. We have a bill here which 
will cost in controlable items $32.9 bil- 
lion. We have an optional agreement 
written into it which would bring that 
total down to $32.5 billion. The question 
that now arises is whether the health 
care and education of this Nation’s peo- 
ple is worth it. I think it is and I solicit 
your support in passing this legislation. 

Mr. ALEXANDER. Mr. Speaker, to- 
day, hopefully we are taking action for 
the last time on the Labor-HEW appro- 
priations for fiscal year 1974. Through- 
out the consideration of this legislation 
much controversy has centered on one 
point—the allocation of title I, ESEA 
funds, 

When the bill first came before the 
House in June, my State, poor and pre- 
dominately nonmetropolitan, would have 
received a total of $24.2 million to use 
for title I programs. This was the same 
amount they had received in 1972 and 
the educators said they could get along 
without an increase although they were 
disappointed that they would not be 
able to expand the programs for the 
coming year. They began to prepare their 
budgets accordingly. 

However, the next time I looked at the 
bill, Arkansas’ share of the funding would 
have been $21.78 million, a cut of about 
$2.5 million. Arkansas educators again 
tightened their belts and began juggling 
their budget figrres one more time. It 
would be necessary to drop programs and 
personnel, but they figured they could 
survive. 

The main thing these people wanted 
at this point, and I am sure many of 
your constituents echoed these senti- 
ments, was to know definitely how much 
they were going to have to work with, 
and end the uncertainty. Employees 
needed to know if they were going to 
have jobs, programs had to be coordi- 
nated, and schedules planned. Educators 
in my district were so frustrated that sev- 
eral told me flatly they would rather 
have all Federal funding eliminated than 
to work under the constant strain of 
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never knowing where their budgets and 
appropriations stood. 

And, now, the bill we are voting on to- 
day, appropriates $20.9 million for title 
I education in Arkansas. This is $3.3 mil- 
lion less than we started out with— 
$900,000 less than was provided for us 
in the bill considered 3 weeks ago. 
Our educators are tired of fighting. They 
are willing to accept this figure and work 
with it for the tim- being. They are des- 
perate to finalize their budgets for the 
next year. 

Mr. Speaker, I am against the pro- 
vision of the conference report providing 
for title I funding. I believe it discrimi- 
nates against school districts in the small, 
poor, predominantely rural States. How- 
ever, I also realize that this is appropri- 
ations legislation, not an authorization 
bill. And, I do not think it is fair to the 
many agencies operating under the De- 
partments of HEW and Labor that these 
appropriations be held up any longer. 

So, I will vote in favor of the confer- 
ence report in order to give our people 
something to work with. However, I will 
be working now to see that the extension 
of the Elementary and Secondary Educa- 
tion Act contains a formula which is 
equitable to the needs of all school sys- 
tems—small and large, rich and poor, 
urban and rural. 

Mr. ROBISON of New York. Mr. 
Speaker, when the House refused to ac- 
cept the first conference report on the 
Labor-HEW appropriations bill, my con- 
cern about the future of this most im- 
portant legislation was refiected in a let- 
ter which Congressman JAMES BROYHILL 
and I sent to principal administration 
officials urging that a compromise be 
sought. 

For that reason I am pleased that such 
a compromise has been reached for the 
continuing confrontation between the 
Congress and the President has been a 
serious concern of mine all year. 

Since the conference report represents 
an accommodation of differing points of 
view, there are those who remain un- 
happy about its final provisions. There is 
legitimate concern, for instance, about 
the funds, and the distribution thereof, 
for elementary and secondary education. 
I was among those who attempted to in- 
sure a more equitable distribution of 
those funds, and though not satisfied 
with the final outcome, I am resigned to 
the fact that it is the best we can do 
given the circumstances of today. 

When looking at the totality of the bill, 
I am convinced a reasonable picture 
emerges—one that does provide the 
funds necessary to continue essential 
programs—some of which this admin- 
istration proposed to scuttle earlier this 
year. For that matter, the bill represents 
a significant accommodation on the part 
of the administration for the bill cer- 
tainly reflects congressional rather than 
executive priorities. 

And that was the thrust of the Ietter 
which Jim BROYHILL and I wrote slightly 
over 2 weeks ago—that significant 
concessions on the part of the adminis- 
tration were necessary to obtain a bill 
rather than the authority of a continu- 
ing resolution. 

Depending on the eventual decisions of 
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the administration, the bill is from $987 
million to almost $1.4 billion over budget. 

Important programs, marked for ex- 
tinction by the administration earlier 
this year, are continued. The regional 
medical program, hospital construction, 
of community health centers, capitation 
grants for nursing schools, health man- 
power programs, language training and 
area studies programs, all of the library 
resource programs, environmental edu- 
cation, and aid to land grant colleges are 
among the programs continued by this 
bill, but which had been relegated to the 
back burner by the President's fiscal year 
1974 budget. 

Of critical importance to the colleges 
and universities in my district and 
throughout the country are the funds 
provided for student assistance. 

The committee wisely decided that an 
effective student assistance effort re- 
quired balanced funding of a number of 
programs rather than relying completely 
on the basic opportunity grant program. 
This means that the important loan, 
work-study, and supplementary opportu- 
nity grant programs will be adequately 
supported. 

As one who has been supportive of ef- 
forts to gain needed funding of com- 
munity Action programs, I am pleased 
that the committee has allocated the re- 
sources needed to allow the Office of Eco- 
nomic Opportunity to operate through- 
out the remainder of its authorization. 
Certainly, the budget proposal for the 
Office of Economic Opportunity was 
among the most controversial. The fact 
that the administration is now willing to 
accede to the insistence of Congress that 
the commitment to OEO programs made 
in our authorizing legislation is encour- 
aging, especially in light of the work done 
by myself and others in the Congress to 
bring about this change of attitude. 

In case it needs saying, I do support 
the conference report. Even with the im- 
perfections it may still carry, I feel 
strongly that it represents one of the 
few—regretfully so—successful efforts to 
find the critical middle ground between 
Congress and the President. While this 
has come less often than I had hoped, I 
can only express the wish that this latest 
success will become the rule rather than 
the exception. 

Mr. FRENZEL. Mr. Speaker, I con- 
gratulate the members of the conference 
committee and those representatives of 
the executive department who negotiated 
the amended conference report before us 
today. The thoughtful and skillful work 
of those people has saved the trouble 
and anguish of prolonged negotiations, 
possibly including a veto, and it has saved 
local agencies, especially school districts, 
months of needless anxiety. 

The original conference report was 
from $114 to $2 billion over the budget. 
Even though my personal sense of prior- 
ities tells me that money is needed, Con- 
gress inability to cut in other spending 
areas made a sustainable veto a certain- 
ty. 

But, the amended conference report 
represents a Solomonlike decision. It pre- 
serves the congressionally established 
amounts for each program but gives the 
President the power to withhold $400 
million, provided he does not cut any 
program more than 5 percent. 
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The Congress maintained its spending 
figures and preserved its programs. It 
gave up a limited impoundment right. 
The President gave up his veto but got 
in exchange the opportunity to reduce 
total spending by $400 million. 

The real winners in this legislative- 
executive negotiated compromise are our 
school districts which can now plan their 
programs and the vast clientele served 
by health and education programs. 

I am also extremely pleased that the 
formula for allocating title I education 
funds has been moved from the 1960 
census figures to most recent figures. The 
conferees protected the States but have 
given school districts with increased 
numbers of disadvantaged students bene- 
fits which they really deserve. 

This bill is not necessarily the way I 
would personally write a HEW appro- 
priation, but, all in all, the compromise 
indicates to me that at least in this field 
a healthy executive and a healthy legis- 
lative can work together for the best 
interests of the whole country. 

Mr. HARRINGTON. Mr. Speaker, Iin- 
tend to vote for the conference report to 
H.R. 8877, the Labor-HEW appropria- 
tions bill for the fiscal year 1974. While 
I have some reservations about this leg- 
islation, there seems to me to be a clear 
need to provide the Departments of 
Health, Education, and Welfare and La- 
bor with the new appropriations they 
need to adequately address the Nation’s 
domestic social programs. 

President Nixon’s penchant for veto- 
ing HEW-Labor appropriations meas- 
ures is all too well known. He vetoed 
these important bills four times—twice 
in the last session of Congress. As a re- 
sult, these two agencies have been oper- 
ating under the fiscal constraints of a 
continuing resolution at funding levels of 
the fiscal year 1972. We need a new ap- 
propriations bill now because the fund- 
ing levels of another continuing resolu- 
tion for fiscal 1974 will in all probability 
also correspond to those of actual ex- 
penditures in fiscal year 1972. 

By conservative estimates, inflation 
since 1972 has decreased the value of 
funding by 5 percent annually. Thus, an- 
other continuing resolution would force 
the Departments of HEW and Labor to 
operate at levels effectively 10 percent 
below even the inadequate figures of 1972. 
This would, of course, impede the execu- 
tion of old programs and sharply inhibit 
the development of new ones. 

An important change in this bill, as 
opposed to the first conference report 
brought before the House on November 
13—but later recommitted to the con- 
ference committee—concerns the for- 
mula used in determining allocations to 
States and local education agencies un- 
der the title I program of the Elementary 
and Secondary Education Act which pro- 
vides special educational assistance to 
children from disadvantaged back- 
grounds. 

The original conference report would 
have inequitably prevented title I funds 
from going to those States and localities 
where the need is ligitimately greatest. 
The conference committee changed this 
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formula, and as a result, the allocations 
will be more responsive to need. Under 
the new formula, Massachusetts, for ex- 
ample, will receive an additional $5 mil- 
lion in title I funds. 

Unfortunately, another provision of 
this conference report could reduce this 
$5 million additional benefit for Massa- 
chusetts by $1.4 million. This provision, 
“amendment No. 1” to the confer- 
ence report, would allow the President 
to impound up to $400 million of the 
funds appropriated by this bill. The 
President would be prevented from im- 
pounding any more than 5 percent of 
the funds for any one program category, 
and the conference committee report 
also sets out to protect certain programs 
completely from impoundment. 

While I can appreciate the reasoning 
of the conferees that this “compromise” 
was necessary to avoid a Presidential 
veto, I cannot in good conscience sup- 
port this legitimization of impoundments, 
and I will vote against “amendment No. 
1” if I have the opportunity. Given the 
President’s track record, it seems to be 
obvious that if he is authorized to im- 
pound $400 million of a bill that is $1.37 
billion over his budget request, he will 
do so. 

In addition, I do not believe that Con- 
gress should set a broad precedent that 
would allow the President to impound 
funds from congressional appropriations 
measures, especially without any con- 
gressional review. I am reluctant to ac- 
cept any provision which would give the 
President, in effect, an “item veto”— 
even if restricted to 5 percent—over pro- 
grams that he does not like. It seems to 
me that such authority, without Con- 
gress having the final say, is clearly un- 
desirable. 

My colleagues should note that 50 civil 
suits have been filed which contest the 
impoundment authority of the President, 
and so far at least, the bulk of court de- 
cisions have fallen against the Presi- 
dent’s position. The provision in this 
conference report might set a legal prec- 
edent for unchecked impoundment, and, 
therefore, I believe it would serve to un- 
dermine the budgetary powers granted 
Congress by the Constitution. 

Despite these strong objections, how- 
ever, I will vote for this bill even if at- 
tempts to rid it of the impoundment pro- 
visions are unsuccessful, because the 
importance of the HEW and Labor pro- 
grams at stake suggest to me an over- 
riding need to secure enactment of this 
appropriations measure, which, even if 
$400 million is impounded, is still $930 
million above the administration request. 
This is, at least, a start in the right di- 
rection. 

Mr. BADILLO. Mr. Speaker, when the 
Labor-HEW appropriations conference 
report first came before the House, I 
voted against the motion to recommit— 
to the surprise of some of my liberal 
friends and colleagues—because I felt 
strongly that despite obvious inequities 
in the education funding provisions, par- 
ticularly with respect to title I of the 
Elementary and Secondary Education 
Act, there was a great danger that the 
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conferees, given a second opportunity to 
play ball with the Nixon administration, 
would do just that. 

It is with no great sense of pride that 
I find I was right. The conference report 
now before us does less for education and 
other vital programs. It reduces title I 
funds by some $90 million from the orig- 
inal conference report. 

As a result, New York State stands to 
lose more than $8 million in sorely need- 
ed title I funds, and New York City will 
lose approximately $376,000, according 
to figures provided this morning by the 
board of education. 

Even worse, this latest conference re- 
port contains a new and dangerous pro- 
vision, authorizing the President to im- 
pound up to 5 percent of any appropri- 
ated line item—up to $400 million for the 
entire bill. 

This provision, which the administra- 
tion chooses to call a compromise, would 
permit expenditures to fall $37 million 
below the continuing resolution now in 
force—which provides for program ex- 
penditures at the House or Senate- 
passed appropriation bill level, whichever 
is lower. 

Why in the world must Congress ac- 
cept this provision? In my view, it is the 
domestic equivalent of the Tonkin Gulf 
resolution, for it makes Congress a full 
partner in the Nixon administration’s 
misguided and inhuman campaign to 
balance its budget at the expense of our 
most vital social programs. We did not 
see this provision demanded for the de- 
fense appropriations bill, or for appropri- 
ations measures for the space or high- 
way construction programs: Are we going 
to stand with Richard Nixon and insist 
that this Nation’s schools, libraries, and 
hospitals must pay the penalty for his 
failure to develop a coherent and effec- 
tive economic policy? 

Mr. Speaker, I share the dislike of the 
Appropriations Committee and the ma- 
jority of our colleagues for the device 
of a continuing resolution. It is a bad 
way in which to conduct the Nation’s 
fiscal affairs. But given this conference 
report, it is the lesser evil. I oppose the 
conference report and urge its defeat. 

Mr. SYMINGTON. Mr. Speaker, it is 
my understanding based on discussions 
with the House Appropriations Commit- 
tee that the new amount available under 
the fiscal year 1974 HEW budget for 
nursing support programs can be no 
lower than the figures given in the table 
beginning on page 8 of the conference re- 
port. Moreover, I am tole the Appropria- 
tions Committee took the relatively un- 
usual step of inserting such a table in 
the conference report to insure the 
amounts aveilable for capitation grants, 
construction grants, or traineeships can 
be no lower than the dollar figures given 
in the table beginning on page 8 of the 
report. I commend Chairmen Manon and 
FLoop for taking the precaution to in- 
sure that adequate funds will be available 
for nursing support programs. 

At this point, I insert in the Recorp 
a copy of the table detailing the new 
amounts available for health programs: 
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TITLE |—DEPARTMENT OF LABOR 


1974 Budget 1974 House 1974 Senate 1974 Conference 
request allowance allowance agreement 


Total, new budget (obligational) authority, Department of Labor $786, 361, 000 $827, 535, 000 $830, 682, 000 $787, 690, COO 
TITLE II—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION 


Mental health: 
1, General mental health: b 

(a) Research s $89, 289, 000 $89, 289, 000 $84, 824, 000 

(b) Training 2 110, 000, 000 110, 000, 000 104, 550, 000 

(c) Community programs: 
(1) Construction of centers 15, 000, 000 , 000, 15, 600, 000 14, 250, 000 
(2) Staffing of centers 472, 000, C00 163, 698, 000 163, 698, 0 163, 698, 000 155, 513, 000 
(3) Mental health of children.. 46, 000, 000 20, 000, 000 20, 000, 000 20, 000, 000 19, 000, 000 


Subtotal__._... 518, 000, 000 198, 698, 000 203, 698, 000 198, 698, 000 188, 763, 000 
(d) Management and informatio 21, 355, 000 21, 355, 000 21, 355, 000 21, 355, 000 21, 355, 000 


2 Subtotal.. 691, 720, 000 419, 342, 000 424, 342, 000 419, 342, 000 399, 442, 000 

Drug abuse: 
ra Research 36, 739, 000 36, 739, 000 36, 739, 000 36, 739, 000 36, 739, 000 
(b) Traiv ing. 15, 182, 000 15, 182, 000 15, 182, 000 15, 182, 000 15, 182, 000 


365, 970, 000 160, 770, 000 160, 770, 000 160, 770, 000 160, 77c, 000 
15, 000, 000 15. 000, 060 15, 000, 000 15, 000, 000 15, 000, 000 


Subtotal 380, 970, 000 175, 770, 000 175, 770, 000 175, 770, 000 175, 770, 000 
(d) Management and information 15, 578, 000 15, 578, 000 15, 578, 000 15, 578, C00 15, 578, 000 


S. Alcohol Subtotal... 448, 469, 000 243, 269, 000 243, 269, 000 243, 269. 060 243, 269, 000 
ism: 
(a) Research 6, 901, 000 8, 901, 000 8, 901, 000 8, 901, 000 8, 456, 000 
(b) Tiat, “4 3, 763, G00 4, 763, 000 9, 763, 000 7, 263, 000 6, 900, 000 
c) Community rogram 
soma Prolect grants and contracts. 87,000,000 65,322,000 85,322,000 75,322, 000 71,555, 000 
(2) Grants to States 30, 000, 000 40, 000, 00C 60, 000, 000 48, 000, 000 45, 600, 000 


Subtotal 117, 000, 000 105, 322, 000 145, 322, 000 123, 322, 000 17, 156, 000 
(d) Management and information 5, 435, 000 5, 435, 000 5, 435, 000 5, 435, 000 5, 435, 000 


Subtotal 133, 099, 000 124, 421, 000 169, 421, COO 144, 921, 000 137, 947, 000 
4, Program direction.. = 8, 443, 0CO 8, 443, 000 8, 443, 000 8, 443, 000 


p : 1, 281, 731, 000 795, 475, 000 845, 475, 000 815, 975, 000 

St. Elizabeths Hospital. 38, 000, G00 600, , 000, 38, 000, 000 
Health services planning and development: 

1. Health services research and development 60, 278, 000 , „778, 64, 778, 000 

2. Comprehensive health planning s 38, 327, 000 , 327, , 327, 38, 327, 000 

3. Regional medical programs . 953, 81, 953, 000 

4 


. Medical facilities construction: 
(a) Construction grants: 
(1) Hospitais and public health centers 
(2) Long-term care facilities. 
(3) Outpatient tacilities 
(4) Rehabilitation facilities 
(5) Modernization 


Subtotal 
(b) Direct operations. 


> 
3 


41, 400, 000 
20, 800, 000 
70, 000, 000 
15, 000, 000 
50, 000, 000 


197, 200, 000 
3, 272, 000 


200, 472, 000 
2, 990, 000 


103, 081, 000 } 388, 388, 520, 000 


— 

px 
N 
S 

Rr 


3) 8835 
8| 23) 38338 


> 
ŞS 
N 


Total 
Health services delivery: 4 
1. Comprehensive health services: 
(a) Grants to States.. 90, 000, 000 , 500, k 90, 000, 000 
(b) Project grants_.._ 211, 100, 000 , 100, , 100, 211, 100, 000 
(c) Migrant health grants. 23, 750, 000 , 000, 25, 000, 000 
(d) Direct operations. 22, 133, 000 22, 133, 000 , 133, 22, 133, 000 22, 133, 000 


Subtotal 346, 983, 000 346, 983, 000 357, 233, 000 348, 233, 000 346, 983, 000 
2. Maternal and child health: 
R Grants to States. 217, 951, 000 217, 951, 000 125, 678, 000 125, 678, 000 125, 678, 000 
b) Project grants____ 92. 273, 000 92, 273, 000 
(c) Research and training__ Š 23, 917, 000 21,917, 000 
Cd) Direct operations , 340, 000 4, 340, 000 4, 340, 000 4, 340, 000 


Subtotal . 208, 244, 208, COG 246, 208, 000 244, 208, 000 

3. Famity planning services: 
KB) GHGS SI CINTA ak A E EPEA AE E E C E a ANE 119, 615, 000 119, 615, 000 119, 615, 000 
(b) Direct operations 10, 2, 610, 000 2, 610, 000 2,610, 000 


Subtotal 122, 225, 000 122, 225, 009 122, 225, 000 

4. National Health Service Corps.. 060, 11, 090, 000 . 13, 600, 000 
5. Nationa Heaith Service Scholarships.. 3, 000, 000 š 3, 000, 000 
6. Pa.ient care and speciai health services. 98. 961, 000 á 98, 961, 000 
7. Public Health Serv`ce hospital construction 18, 000, 000 
8. Regional office, centra! staff 5, 602, 000 
9 Program direction . 5, 470, 000 
Less: Trust fund transfer. , 419, —5, 419; 000 —5; 419, 000 —5, 419, 000 


832, 030, 000 87" , 380, C00 853, 280, 000 


Preventive health services: 
1. Disease control: 
(a) Infectious diseases: 
(1) Research grants 
2) Project orants... í 
(3) Direct operations... 36, 667, 000 


a 67, 667, 000 69, 467, 000 
(b) Nutritiona. and chronic diseases.. 900, 000 900, 000 900, 000 
(c) Laboratory improvement , 892, 7, 892, 000 8, 092, 000 8, 092! 000 


oa athe oe ee a 8 ee 74, 459, 000 76, 459, 000 78, 459, 000 77, 244, 000 


2. company environmenta. management: 
(a) Grants... = 19, 600, 000 19, 600, 000 21, 500, 000 20, 500, 000 
(b) Direct operations. 1, 500, 000 1, 500, 000 2, 300, 000 2, 300, 000 


Subtotal 21, 100, 000 21, 100, 000 23, 800, 000 22, 800, 000 21, 900, 000 
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TITLE 1I—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


Effect of 
1974 Budget 1974 House 1974 Senate 1974 Conference $400, 000, 000 
request allowance allowance agreement reduction 


HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION—Continued 


Preventive health services—Continued 
3. Occupational health: 
$2, 252, 000 $2, 252, 000 $2, 252, 000 $2, 252, 000 $2, 252, 000 
23, 348, 000 23, 348, 000 33, 348, 000 28, 348, 000 26, 930, 000 
25, 600, 000 25, 600, 000 35, 600, 000 30, 600, 000 29, 182, 000 
4, Program direction... 3, 921, 000 3, 921, 000 3, 921, 000 3, 921, 000 3, 921, 000 


Total. ‘ 125, 080, 000 127, 080, 000 141, 780, 000 134, 565, 000 129, 629, 000 
National health statistics =. 22, 821, 000 22, 821, 000 19, 335, 000 19, 335, 000 19, 335, 000 
Retirement pay and medical benefits for commissioned officers _ 2a 34, 103, 000 34, 103, 000 34, 103, 000 34, 103, 000 34, 103, 000 
Buildings and facilities... _. = = 12, 000, 000 9,500, 000 9, 500, 000 9, 500, 000 9, 500, 000 
Office of the Administrator 14, 304, 000 14, 304, 000 7,304,000 12, 000, 000 12, 000, 000 


Total, Health Services and Mental Health Administration 2, 463, 150, 000 2, 261, 833, 000 2, 359, 397, 000 2, 305, 278, 000 2, 253, 159, 000 


NATIONAL INSTITUTES OF HEALTH 
National Cancer Institute =e 505, 000, 000 522, 383, 000 520, 000, 000 551, 191, 500 523, 632, 000 
National Heart and Lung Institute... _ 265, 000, 000 281, 415, 000 320, 000, 000 302, 915, 000 287, 770, 000 
National Institute of Dental Research K 38, 452, 000 44, 131, 000 47,000, 000 45, 565, 500 43, 288, 000 
National institute of Arthritis, Metabolism and Digestive Diseases 5 133, 608, 000 155, 894, 000 163, 000, 000 159, 447, 000 151, 475, 000 
National Institute of Neurological Diseases and Stroke. 101, 198, 000 120, 073, 000 125, 000, C00 125, 000, 000 118, 750, 000 
National Institute ot Allercy and Infectious Diseases. 98, 693, 000 112, 744,000 114, 000, 000 114, 000, 000 108, 300, 000 
National Institute of General Medical Science 138, 573, 000 175, 778, 000 183, 500, 000 176, 778, 000 167,940, 000 
National Institute of Child Health and Human Developme E 106, 679, 000 125, 254, 000 135, 254, 000 130, 254, 000 123, 742, 000 
National Eye Institute. . 32, 092, 000 36, 631, 000 46, 631, 000 41,631, 000 39, 550, 000 
National Institute of Environmental Health Science: 25, 263, 000 28, 879, 000 28, 879, 000 28, 879, 000 27, 435, 000 
Research Resources.. = 7 88, 632, 000 133, 322, 000 134, 000, 000 133, 472, 000 126, 800, 000 
John E. Fogarty International Center... jos 3, 586, 000 4, 767, 000 4,767,000 4,767,000 4, 530, 000 


Total, Research Institutes $ dreser iai 1, 531, 776, 000 , 741, 271, 000 , 882, 031, 000 1, 813, $00, 000 1,723, 213, 000 
Health manpower: 
1. Health professions support: 
(a) Institutional assistance: 

(1) Capitation grants: 
(i) MOD es a ae ae ween 152, 500, 000 152, 500, 000 152, 500, 000 152, 500, 000 152, 500, 000 
34, 777, 000 34, 777,000 34, 777, 000 33, 038, 000 
(2) Start-up and conversion assistance. = 6, 000, 000 6, 000, 000 6, 000, 000 6, 000, 000 6, 000, 000 
(3) Financial distress grants : 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000 
(4) Special projects 34, 000, 000 53, 000,000 55, 000, 000 53, 500, 000 50, 826, 000 


Oa sii Subtotal 202, 500, 000 256, 277, 000 258,277,000 256, 777,000 252, 364, 000 
udent assistance: 

(I) Direct oan ELIES 36, 000, 000 36, 000, 000 36, 000,000 36, 000, 000 36, 000, 000 

Scholarships 10; 000; 000 15, 500, 000 17; 500, 000 17, 500, 000 16, 626, 000 

(3) Loan repayments 400, 000 400, 000 400, 000 400, 000 400, 000 


(©) Const yan ati A Aa E o TE 46, 400, 000 51, 900, 000 53, 900, 000 53, 900, 000 53, 026, 000 
c) Construction assistance: 


(1) Grants. 100, 000, 000 100, 000, 000 100, 000, 000 
A 000, 1, 000, 000 1, 000, 000 


Subtotal- , i 101,000,000 101,000, 000 
8 Dental health activities... ; è 14, 979, 000 14, 979, 000 


e) Educationa! assistance... $ its 000 14, 320, 000 10, 000, 000 
f) Direct operations. 3, 313, 000 3, 313, 000 3, 313, 000 


2N s Subtotal.. Š 435, 789, 000 i 445, 789,000 439, 969, 000 
ursing suppo 


(a) Institutional assistance: 
(1) Capitation grants 33, 800, 000 38, 500, 000 36, 150, 000 
(2) Financial distress grants. 5, 000, 000 10, 000, 000 5, 000, 000 
(3) Special projects... ...... 5 $ o ao ia 20, 000, 000 22, 600, 000 20, 000, 000 


a su ya Spbbta 58,800,000 71, 100, 000 61, 150, 000 
udent assistance: 


B Direct loans. fz 24, 000, 000 
2 Ki 


(3) Traineeships. 
(4) Loan repayments 


Subtota! 600, J 63, 060, 000- 
(c) zagar: go assistance: 


(1) G » ‘ 20, 000, 000 
(2) Interest subsidies... .__........... wy A Bee, ESR a , 000, 1, 000, 000 


-Subtotal 3 , 000, 21, 000, 000 
(d) Educational assistance...... ; 9, 720, 000 


(e) Direct operations , 348, € 4, 119, 009 


Subtotal : 948, 148, 088, 000 163, 939, 000 
3. Public health support: 


(a) Institutional assistance 12, 000, 000 12, 000, 000 
b) Student assistance... 9, 600, 000 9, 600, 000 


c) Direct operations "631,000 631,000 


22, 231, 000 22,231,000 21, 120, 000 
4, Allied health support: 


(a) Institutional assistance 31, 745, 000 31, 745, 000 , 745, 30, 158, 000 
b) Student assistance 3, 750, 000 3, 750, 000 . > 3, 563, 000 
t Educational assistance. 1, 359, 000 1, 359, 000 x 1, 292, 000 
d) Direct operations 1, 851, 000 1, 851, 000 1,759, 000 


Subtotal 38, 705, 000 38, 705, 000 33, 705, 000 36, 772, 000 
5, Special educational programs: 


(a) Educational initiative wards. 5 Ny 46, 500, 000 46, 500, 000 46, 500, 000 47,500, 000 
eS Computer technology and educational assistance... 3, 000, 000 3, 000, 000 3, 000, 000 2, 850, 000 
c) Direct operations. 2, 752, 000 2, 752, 000 2,752, 000 2, 752, 000 


49, 252, 000 52, 252, 000 52, 252, 000 52, 252, 000 52, 102, 000 
8,776, 000 8776, 000 ’ 000; 000 4, 000, 000 4 000, 000 


o rece aha ie. «eesti D att ota he E ea A A r A a 382, 180, 000 706, 841, 000 731, 916, 000 710, 795, 000 688, 518, 000 
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allowance 


CONGRESSIONAL RECORD — HOUSE 


1974 Senate 
allowance 


1974 Conference 
agreement 


39687 


Effect of 
$400, 000, 000 
reduction 


Office of the Director 
Scientific activities overseas 
Payment of sales insufficiencies and interest losses____ 


Total, National Institutes of Health 


$25, 871, 000 
8, 000, 000 
12, 000, 000 
1, 912, 000 
000 


$25, 871, 000 
8, 000, G00 
12, 000, 006 
1, 912, 000 
4,000, 000 


$25, 871, 000 
8, 000, 000 
12, 000, 000 


1,912, 000 
4,000, 000 4, 000, 000 


$24, 994, 000 
8, 000, 000 
12, 000, 000 
1,912, 000 


2, 499, 895, 000 


2, 665, 730, 000 


2,576, 478, 000 


2, 462, 637, 000 


Ms. HOLTZMAN. Mr. Speaker, I rise 
in opposition to the motion to recede and 
concur in the Senate amendment which 
authorizes the President to impound up 
to $400 million in appropriated moneys. 
I find amendment No. 1 particularly dis- 
turbing because it constitutes an abdica- 
tion of an important congressional pre- 
rogative. It delegates to Presidential dis- 
cretion the power to cut vital service pro- 
grams. This authority to cut back spend- 
ing 5 percent constitutes a dangerous 
precedent in licensing Executive im- 
poundments and will have a very real 
impact on education programs currently 
aiding veterans, the handicapped, aid to 
elementary and secondary education, 
and health programs. 

The first recommission of this con- 
ference report on November 13 was not 
a mandate to cut the appropriation and 
the vital services it makes possible; 
rather, it was an attempt by the House 
to insure a more equitable allocation of 
funds among the States and municipal- 
ities under title I of the Elementary and 
Secondary Education Act. 

The conference report represents a 
substantial increase over the House ver- 
sion—$110 million—and adds $1.37 bil- 
lion to the President’s budget request. 
But to give the President authority now 
to cut these funds, after both Houses of 
Congress had agreed that the President’s 
budget request was insufficient to meet 
the needs of our citizens, is unjustifiable. 
Not only will it result in a cutback in 
important health, education, and man- 
power programs, but such an impound- 
ment provision also gives the President 
authority he should not have. At a time 
when Congress is struggling to regain its 
rightful prerogatives in the determina- 
tion of national priorities and budgetary 
planning, this conference report is a 
large step backward. In the present cir- 
cumstances, this House does not have to 
cave in to the threat of a Presidential 
veto, and it should not do so by giving 
him impoundment power. 

Mr. HOGAN. Mr. Speaker, I am voting 
to approve the conference report on H.R. 
8877, Labor and Health, Education, and 
Welfare appropriations. As we all know, 
this legislation includes appropriations 
for title I of the Elementary and Second- 
ary Education Act and impact aid. The 
school system which serves my district, 
Prince Georges County schools, receives 
very substantial amounts of money in 
both of these categories. In casting my 
vote I must know how the schools in my 
district fare under H.R. 8877 as com- 
pared with what has been received in the 
past and what may be expected under 
the continuing resolution in the event 
H.R. 8877 is never enacted into law. 

From estimates furnished me, ESEA 
title I funds for Prince Georges County 
schools are as follows: 


Actual fiscal year 1973 
Under continuing resolution... 
Estimated, H.R. 8877 


These funds, of course, are available 
only under approved programs. The esti- 
mated figure includes the 5-percent im- 
poundment. 

For impact aid I am told that the cut 
would amount to funding for B stu- 
dents at a 65-percent rate instead of the 
present 68-percent rate. This could be 
a reduction of about $350,000 depend- 
ing upon the number of B students now 
in schools. The figures on the number of 
B students in the system is not yet 
available. It is likely there will be sub- 
stantial changes since Prince Georges 
County schools were faced with a Fed- 
eral busing for racial balance order last 
year. This order resulted in increased use 
of private schools and thus curtailed ex- 
pected attendance at the public schools. 
It could be the estimated loss of impact 
aid under H.R. 8877 from that of the 
continuing resolution will be less than 
anticipated. 

The net result under H.R. 8877 is a 
trade-off of available moneys. In addi- 
tion H.R. 8877 provides specific ap- 
provals rather than a continuation of 
past practice. 

Considerable mail from my constitu- 
ents has been generated by various agen- 
cies with an interest in receipt of specific 
funds. I am sure that most who wrote to 
me are concerned not with the total effect 
of the bill, but with individual sections. 
School authorities, both local and State, 
look at the prospective results for their 
systems. In the instance of H.R. 8877 
there is no clear preference. 

Contrary to the neutral position taken 
by local and Maryland State educational 
authorities, other agencies have ex- 
pressed in no uncertain terms their sup- 
port or opposition of H.R. 8877. 

Even though I am a strong advocate 
of good educational legislation and vote 
for what I consider to be the best for my 
constituents, I must offend some when 
we have a bill with many compromises 
included in it as H.R. 8877. 

Mr. MICHEL. Mr. Speaker, I have no 
further request for time, and simply say 
I am supporting this conference report 
and I urge all Members within the feel- 
ings of their own consciences to do 
likewise. 

Mr. FLOOD. Mr. Speaker, I have no 
further request for time. 

Mr. Speaker, I move “he previous ques- 
tion on the conference report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GROSS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 


$1, 650, 000 
1, 897, 000 


not present and make the point of order 
that a quorum is not present. 
The SPEAKER. Evidently a quorum is 


not present. 


The Sergeant at Arms will notify ab- 
sent Members. 
_ The vote was taken by electronic de- 
vice, and there were—yeas 371, nays 33, 
not voting 29, as follows: 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 


Anderson, Ill. 
Andrews, N.C. 


Andrews, 
N. Dak. 
Annunzio 
Arends 
Armstrong 


Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blackburn 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brinkley 


Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 


Broyhill, N.C. 


Broyhill, Va. 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Butler 
Byron 
Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chishoim 
Clancy 
Clark 
Clausen, 
Don H. 
Clay 
Cleveland 


[Roll No. 622] 


YEAS—371 


Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
de la Garza 
Delaney 
Dellenback 
Denholm 
Dent 
Dickinson 
Dingell 
Donohue 
Dorn 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 


Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Ford, Gerald R. 
Ford, 
William D. 
Forsythe 
Fountain 
Fraser 
Frelinghuysen 
Frenzel 
Prey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 


Harvey 
Hastings 
Hays 

Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 

Hillis 
Hinshaw 
Hogan 
Holifield 

Holt 
Holtzman 
Horton 
Hosmer 
Howard 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Karth 
Kastenmeier 
Kazen 


Keating 
Kemp 
Ketchum 
Kluczynski 


McCloskey 
McCollister 
McCormack 
McEwen 
McFall 
McKay 
McKinney 
Madigan 


Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
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Minish 
Mink 
Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y, 
Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, Il. 
Murphy, N.Y. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Neill 
Owens 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Powell, Ohio 
Preyer 
Price, Ill. 
Price, Tex. 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 


Archer 
Ashbrook 
Badillo 
Baker 
Bennett 
Burleson, Tex. 
Camp 
Collier 
Collins, Tex. 
Conlan 
Daniel, Dan 


Riegle 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 
Roe 
Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roy 
Roybal 
Runnels 
Ruppe 
Ruth 
Ryan 
St Germain 
Sandman 
Sarasin 
Sarbanes 
Scherle 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 
J. William 
Stanton, 
James V. 
Stark 
Steed 
Steele 
Steelman 
Steiger, Wis. 
Stephens 
Stratton 


NAYS—33 


Davis, Wis. 
Dennis 
Devine 
Goodling 
Gross 
Hawkins 
Huber 
King 
Kuykendall 
Landgrebe 
Miller 
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Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Ney. 
Udall 
Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 
Waldie 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fla, 
Young, Ga. 
Young, M. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


Moss 

Rarick 
Rousselot 
Satterfield 
Shuster 
Steiger, Ariz. 
Symms 
Thompson, N.J. 
‘Treen 
Waggonner 
Williams 


NOT VOTING—29 


Blatnik 
Buchanan 
Burke, Calif. 
Clawson, Del 
Cochran 
Crane 
Dellums 
Derwinski 
Diggs 
Downing 


So the conference report was agreed to. 
The Clerk announced the following 


pairs: 


Gray 

Hansen, Wash. 
Jordan 

Long, Md. 
McDade 
McSpadden 
Macdonald 
Madden 
Mathias, Calif. 
Mills, Ark. 


O'Hara 

Reid 
Rooney, N.Y. 
Rooney, Pa. 
Stokes 
Ullman 
Veysey 
Walsh 

Ware 


Mr. Rooney of New York with Mr, Walsh, 
Mr. McSpadden with Mr. Buchanan, 
Mr. Blatnik with Mr. Derwinski. 


Mr. Diggs with Mr. Madden. 


Mr. Downing with Mr. Cochran. 
Mr. Dellums with Mr. Long of Maryland. 
Mr. Gray with Mr. Del Clawson. 


Mr. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER, The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 1: Page 1, line 4, 
insert: “and shall be made a-ailable for 
expenditure except as specifically provided by 
law. 

MOTION OFFERED BY MR, FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a mo- 
tion. 
The Clerk read as follows: 


Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 1 and concur therein 
with an amendment, as follows: In leu of 
the matter inserted by said amendment, in- 
sert the following: “and shall be made avail- 
able for expenditure except that not to ex- 
ceed $400,000,000, including not more than 
5 per centum of the amount specified in any 
appropriation provision contained in this 
Act or any activity, program, or project with- 
in such appropriation may be withheld from 
obligation and expenditure”. 


Mr. FLOOD. Mr. Speaker, I move the 
previous question on the motion. 

The previous question was ordered. 

The SPEAKER. The question is in the 
motion offered by the gentleman from 
Pennsylvania. 

The question was taken and the Speak- 


er announced that the ayes appeared 
to have it. 


Ms. ABZUG. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were refused. 

Ms. ABZUG. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 


The SPEAKER. Evidently a quorum 
is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 263, nays 140, 
not voting 30, as follows: 


[Roll No. 623] 
YEAS—263 


Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 
Don H. 
Cleveland 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Coughlin 
Cronin 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Daniels, 
Dominick V. 
Davis, S.C. 
Davis, Wis. 
Dellenback 


Abdnor 
Alexander 
Anderson, Ill. 
Andrews, N.C. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 

Bell 

Bennett 
Bevill 
Blackburn 
Boggs 
Boland 
Bolling 
Bowen 

Bray 

Breaux 
Breckinridge 
Brinkley 


Evans, Colo. 
Evins, Tenn. 
Findley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford, Gerald R. 
Forsythe 
Fountain 
Frelinghuysen 
Prey 
Froehlich 


Rooney of Pennsylvania with Mr. 
Crane. 

Mr. Reid with Mr. Mathias of California, 

Mr. O’Hara with Mr. McDade. 

Mrs. Hansen of Washington with Mr. 
Stokes. 

Mrs. Burke of California with Mr. Ware. 

Ms, Jordan with Mr. Uliman. 

Mr. Macdonald with Mr. Mills of Arkansas, 


The result of the vote was announced 
as above recorded. 


Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fia. 


Burleson, Tex. 


Burlison, Mo. 
Butler 
Byron 
Camp 


Erlenborn 
Esch 
Eshleman 


Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Idaho 


Hillis 
Hinshaw 

Holt 

Horton 
Hosmer 

Huber 

Hudnut 

Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala, 
Jones, N.C. 
Jones, Okla. 


Kuykendall 
Landgrebe 
Landrum 
Latta 
Leggett 
Lent 

Litton 

Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McEwen 
McFall 
McKay 
Madigan 
Mahon 
Maillard 
Mallary 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathis, Ga. 
Matsunaga 
Mayne 
Meeds 
Michel 
Milford 
Miller 


Abzug 
Addabbo 
Anderson, 
Calif, 
Andrews, 
N. Dak. 
Annunzio 
Ashley 
Aspin 
Badillo 


Carney, Ohio 
Chisholm 
Clay 
Cohen 
Collins, Ill. 
Conyers 
Corman 
Cotter 
Culver 
Danielson 
Davis, Ga. 
de la Garza 
Delaney 
Denholm 
Dent 
Dingell 
Donohue 
Drinan 
Dulski 
Edwards, Calif. 
Fascell 
Ford, 
Wiliam D. 
Fraser 
Fulton 
Giaimo 
Gibbons 
Gilman 
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Minshall, Ohio Skubitz 


Mizell 
Montgomery 
Moorhead, 
Calif. 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
Parris 
Passman 
Patman 
Patten 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price, Tex. 
Pritchard 
Quie 
Quillen 
Railsback 
Rarick 
Regula 
Reuss 
Rhodes 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Roush 
Rousselot 
Roy 
Runnels 
Ruppe 
Ruth 
Sandman 
Satterfield 
Scherle 
Schneebeli 
Sebelius 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
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Gonzalez 
Grasso 
Green, Pa. 
Griffiths 
Gude 
Gunter 
Hanna 
Harrington 
Hawkins 
Hays 


Slack 
Smith, Iowa 
Smith, N.Y, 
Snyder 
Spence 
Stanton, 

J. William 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 
Thomson, Wis, 
Thone 
Towell, Ney. 
Treen 
Udall 
Vander Jagt 
Vigorito 


Whitehurst 
Whitten 
Williams 
Wilson, Bob 
Wilson, 
Charles, Tex, 
Winn 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Young, Fla. 
Young, Il, 
Young, S.C. 
Zablocki 
Zion 
Zwach 


Pepper 
Perkins 
Peyser 
Podell 
Powell, Ohio 
Price, Tl. 
Randall 
Rangel 

Rees 

Riegle 


Hechler, W. Va. Rinaldo 


Heckler, Mass, 
Heinz 
Helstoski 
Hogan 
Holifield 
Holtzman 
Howard 
Hungate 
Karth 
Kastenmeier 
Kazen 
Kluczynski 
Koch 

Kyros 
Lehman 
Long, La. 
Long, Md. 
McKinney 
Mazzoli 
Melcher 
Metcalfe 
Mezvinsky 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moorhead, Pa. 
Morgan 
Mosher 

Moss 
Murphy, Il. 
Murphy, N.Y. 
Nedzi 

O'Hara 
O'Neill 
Owens 


Seiberling 
Sisk 
Staggers 
Stanton, 
James V. 
Stark 
Steele 
Studds 
Sullivan 
Thompson, NJ. 
Thornton 
Tiernan 
Van Deerlin 
Vanik 
Waldie 
Whalen 
Wilson, 
Charles H., 
Calif. 
Wolff 
Yates 
Yatron 
Young, Alaska 
Young, Ga. 
Young, Tex. 
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Burke, Calif. 
Clawson, Del 
Cochran 


Jones, Tenn. 
Jordan 
McDade 
McSpadden 
Diggs Macdonald 
Downing Madden 


So the motion was agreed to. : 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Gray for, with Mr. Rooney of New York 
against. 

Mr. Madden for, with Mr. Diggs against. 

Mr. McSpadden for, with Mr. Reid against. 

Mr. Jones of Tennessee for, with Mr. Del- 
lums against. 

Mr. Downing for, with Miss Jordan against. 

Mr. Uliman for, with Mrs. Burke of Cali- 
fornia b 

Mr. Crane for, with Mr. Stokes against. 

Mr. Del Clawson for, with Mr. Adams 
against. 

Mr. Buchanan for, with Mrs. Hansen of 
Washington against. 

Mr, Cochran for, with Mr. Blatnik against. 

Mr. Mathias of California for, with Mr. 
Macdonald against. 


Until further notice: 

Mr. Gaydos with Mr. Walsh. 

Mr. Mills of Arkansas with Mr. Wiggins. 
Mr. Frenzel with Mr. McDade. 


The result of the vote was announced 
as above recorded. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 11: On page 9, line 
24, insert: “Provided further, That $25,000,- 
000 of the funds contained in this appro- 
priation for Public Health Service hospitals 
shall remain available until expended.” 

MOTION OFFERED BY MR, FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 11 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
“$15,000,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 16: Page 11, line 18, 
insert: “including $50,000,000 to remain 
available until June 30, 1975,” 


Crane 
Dellums 
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MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 16 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
“$25,000,000”. 


The motion was agreed to. 


The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 18: On page 11, 
line 20, insert the following: “, of which 
$4,500,000 shall be for the Norris Cotton Can- 
cer Center.” 

MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 18 and concur therein. 


The motion was agreed to. 


The SPEAKER. The Clerk will report 
the next amendment in disagreement. 


The Clerk read as follows: 

Senate amendment No. 32: On page 18, 
line 10, strike out, “hat the aggregate 
amounts made available—” through line 14, 
and insert, “That the amounts made avail- 
able to each State and local education agency 
under title I-A for grants to local education 
agencies within that State shall not be less 
than 90 per centum nor more than 110 per 
centum of such amounts as were made, avail- 
able for that purpose for fiscal year 1972: 
Provided further,” 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Fioop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 32 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: “That the 
aggregate amounts made available to each 
State under title I-A of the Elementary and 
Secondary Education Act for grants to local 
educational agencies within that State shall 
not be more than 120 per centum of, nor 
less than, such amounts as were made avail- 
able for that purpose for fiscal year 1973, and 
the amount made available to each local edu- 
cational agency under said title I-A shall not 
be less than 90 per centum of the amount 
made available for that purpose for fiscal 
year 1973”. 


39689 


Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. FLOOD. Mr. Speaker, I yield to 
the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, al- 
though our Appropriations Committee 
originally had this bill on the floor of the 
House on June 26, here we are 5% 
months later on December 5 and the 
school districts and colleges still do not 
know for sure the funding levels of the 
various programs under which they 
operate. There had been many causes for 
the delays in the handling of this bill 
and Congress must take a share of the 
blame. However, unfortunately some of 
the delays had been caused by some of 
the recipients of the funds themselves. 
When the bill was on the House floor 3 
weeks ago, some of those recipients were 
pressuring Members to recommit the 
bill to change the distribution of title I 
funds under ESEA. In too many cases, 
these people were not as concerned as to 
whether it was fair or equitable as they 
were about shifting a few dollars toward 
their particular area. Disadvantaged 
children are spread throughout the whole 
Nation and no matter where they live, 
they may be your neighbor when they 
become an adult or work at the same 
place where you or your children work. 
Everyone should be interested in all dis- 
advantaged children rather than limit- 
ing that interest to those who temporar- 
ily reside nearest our home; but in spite 
of this, many Members were basing their 
vote on tables showing aggregate totals 
to be distributed within their State. 
When so many decide to vote on such a 
basis as that, it was not one of the proud- 
est days in the history of the House; but 
also many of those who thought they 
were voting and supporting increased 
funds in their local areas were in fact 
doing just the opposite. 

So that Members may have an oppor- 
tunity to assess the consequences of their 
vote on the motion to recommit, I pre- 
pared a table and it appears in the Con- 
GRESSIONAL Recorp of yesterday on page 
39407. There were so many errors made 
by the GPO that I will include a corrected 
table here. As you will notice under the 
table, 43 States lost an aggregate total 
of $73,454,728 and seven States gained an 
aggregate total of $4,219,128. 


The table is as follows: 


ESTIMATED COMPARATIVE DISTRIBUTIONS FOR LOCAL EDUCATIONAL AGENCY GRANTS—PT..A OF TITLE | OF THE ELEMENTARY AND SECONDARY EDUCATION ACT 


geregate of 
grants for 
each State 


A 
Aggregate of local 
local grants for 

each State 
under 1973 
operating level 


rt 
3 


on 2 


California. 
Colorado. 
Connecticut... 


BRSprSr: 
BSERSESR 


local grants for 
in H.R. 8877 as 


Aggregate of 


each State Increase or local 
decrease 
resulting from 


recommittal 


Aggrega’ 
Aggregate of local grants for 


operating level 


te of Aggregate of 
local grants for 
each State 

in H.R. 8877 as 
amended after 
tecommittal 


each State 
in H.R. 8877 
before it was 


Increase or 
decrease 
resulting from 
recommittal 


grants for 
each State 
under 1973 


—$90, 500, 000 
—69, 235, 600 


= 
s 


Shas 


E Pt EEE 


PERE EEY 


v 
~ 
p, 
2 
N 


$3, 715, 263 
2, 719, 220 


20, 897, 155 —1, 841, 554 
35, 922, 629 


—I, 944, 109 
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ESTIMATED COMPARATIVE DISTRIBUTIONS FOR LOCAL EDUCATIONAL AGENCY GRANTS—PT. A OF TITLE | OF THE ELEMENTARY AND SECONDARY EDUCATION ACT—Continued 


Aggregate of 

Aggregate of local grants for 
local grants for each State 
each State in H.R. 8877 
under 1973 before it was 
operating level recommitted 


local grants for 


in H.R. 8877 as 
amended after 


Aggregate of 
each State Increase or 
decrease 
resulting from 


recommittal tecommittal 


Aggregate of local grants for 
local grants for 
each State 
under 1973 
operating level 


Aggregate of Aggregate of 
local grants for 
each State 

in H.R. 8877 as 

amended after 

recommittal 


each State 
in H.R. 8877 
before it was 
recommitted 


Increase or 
decrease 
resulting from 
recommittal 


$23, 367, 302 
2, 865, 542 


Missouri... 


$25, 209, 867 
3, 235, 543 


New Hampsh 
New Jersey____ 
New Mexico_ 


16, 649, 246 
8 421, 321 


$23, 367, 302 
2, 865, 542 


Washington... 
West Virginia. 


, 649, 246 
8, 710, 600 


$74, 747, 843 $69, 652, 300 — $5, 095, 543 
—572, 111 


—1, 028, 577 


—304, 899 
—1, 707, 283 

—325, 568 
—1, 922, 021 
—1, 050, 724 


1, 186, 478 —139, 496 


Members may also notice shifts within 
States resulting from the application of 
a part of the Quie amendment. The result 
is more money for the wealthy districts 
and less for others. For example, al- 
though the State of Virginia will receive 
$1.7 million less, wealthy Fairfax County 
will now go up from a level of $536 mil- 
lion in the bill 3 weeks ago to a new level 
of $917.7 million. While this is still a 
smaller shift than would have been the 
case under the recommitted bill, it is still 
the wrong way. 

It should be obvious by now that the 
formula for distributing title I funds in 
the authorizing legislation simply does 
not put the money where the disad- 
vantaged children are. Faced with that 
fact, we have tried in an appropriations 
bill to limit the worst parts of a bad for- 
mula in such a way as to make it less 
unfair. Limiting a bad formula can and 
has made it less unfair; but, it does not 
produce a good formula. I think the 
formula which is in this bill is less satis- 
factory than the one that was in the bill 
3 weeks ago; and I think that upon look- 
ing at the table and States, most 
all of you will agree. However, in 
spite of that fact, I think the best thing 
we can do today is to approve this bill. 
Any further delay would be sure to re- 
sult in more adversity for school dis- 
tricts. At this point, it is a salvage op- 
eration. Almost every Member would 
prefer something somewhat different 
but educational institutions cannot 
stand any more help like they received 3 
weeks ago. 

I urge you to support this conference 
report today. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Pennsylvania. 

The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 48: On page 22, 
line 9, insert the following: “Provided, That 
amounts for basic opportunity grarts shall 
be available only for full-time students at 
institutions of higher education who were 
not enrolled as regular students (as defined 
by the Commissioner of Education) at such 
institutions prior to April 1, 1973.” 

MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Froop moves that the House recede 


from its disagreement to the amendment of 
the Senate numbered 48 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 51: On page 22, 
strike out $176,209,000,” through line 25, 
and insert ‘'$176,709,000." 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 51 and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert “$171,709,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 57: On page 23, line 
11, strike out “$161,110,000" and insert 
“$163,670,000.” 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 57 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
“$157,170,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 62: On page 25, line 
11, strike “$12,891,048,000” and insert “$12,- 
864,279,000.” 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. FLoop moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 62 and concur there- 
in with an amendment as follows: In lieu of 
the sum proposed by said amendment, insert 
“$12,853,279,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 68: Page 32, line 
14, insert: “: Provided further, That such 
amounts as may be required may be expended 
for administration within the United States 
of the Social Insurance Program of the 
United Kingdom, under terms of an agree- 
ment wherein similar services will be pro- 
vided by the United Kingdom in that coun- 


try for administration of the social insurance 
program of the United States.” 


MOTION OFFERED BY MR, FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLroop moves that the House recede 


from its disagreement to the amendment of 
the Senate numbered 68 and concur therein. 

The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 75: Page 34, line 19, 
insert: “: Provided, That not to exceed 
$10,000,000 may be transferred to this ap- 
propriation from other appropriations in this 
title as reimbursement for reductions in pub- 
lic affairs activities charged against this 
appropriation.” 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Froop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 75 and concur there- 
in. 


The motion was agreed to. 


The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 79: Page 40, line 
9, insert: 
“PAYMENT TO THE CORPORATION FOR 
PUBLIC BROADCASTING 


“To enable the Department of Health, Edu- 
cation, and Welfare to make payment to the 
Corporation for Public Broadcasting, as au- 
thorized by section 396(k)(1) of the Com- 
munications Act of 1934, as amended, for 
expenses of the Corporation, $50,000,000 to 
remain available until expended: Provided, 
That in addition, there is appropriated in 
accordance with the authorization contained 
in section 396(k) (2) of such Act, to remain 
available until expended, amounts equal to 
the amount of total grants, donations, be- 
quests or other contributions (including 
money and the fair market value of any 
property) from non-Federal sources received 
by the Corporation during the current fiscal 
year, but not to exceed a total of $5,000,- 
000.” 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Froop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 79 and concur therein 
with an amendment, as follows: In Meu of 
the sum of $50,000,000 proposed by said 
amendment, insert $45,000,000", 
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The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 81: Page 46, line 
24, insert: “Sec. 409. Funds contained in 
this Act used to pay for contract services by 
profitmaking consultant firms or to support 
consultant appointments shall not exceed 
the fiscal year 1973 level: Provided, That 
obligations made from funds contained in 
this Act for consultant fees and services to 
any individual or group of consulting firms 
on any one project in excess of $25,000 shall 
be reported to the Senate and House of Rep- 
resentatives at least twice annually.” 


MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 81 and concur therein. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions was 
laid on the table. 


GENERAL LEAVE 


Mr. FLOOD. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks and include ex- 
traneous material on the conference re- 
port just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


APPOINTMENT BY THE MAJORITY 
LEADER AS A MEMBER OF THE 
DEFENSE MANPOWER COMMIS- 
SION 


Mr. O'NEILL. Mr. Speaker, pursuant 
to the provisions of section 701(b), title 
7, Public Law 93-155. I have today ap- 
pointed as a member of the Defense 
Manpower Commission Mr. Arthur E. 
Haley, from Winchester, Mass. 


APPOINTMENT BY THE MINORITY 
LEADER AS A MEMBER OF THE 
DEFENSE MANPOWER COMMIS- 
SION 


Mr. GERALD R. FORD. Mr. Speaker, 
pursuant to the provisions of section 
701(b), title 7, Public Law 93-155. I have 
today appointed as a member of the De- 
fense Manpower Commission Mr. Brit- 
in. L. Gordon from Grand Rapids, 

ch. 


BUDGET AND IMPOUNDMENT CON- 
TROL ACT OF 1973 


Mr. BOLLING. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7130) to 
amend the rules of the House of Repre- 
sentatives and the Senate to improve 
congressional control over budgetary 
outlay and receipt totals, to provide for a 
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legislative budget director and staff, and 
for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Missouri (Mr. BOLLING). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 7130, with 
Mr, UDALL in the chair. 

The clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday it was agreed that 
title I, ending on line 12 on page 74 of 
the committee amendment in the nature 
of a substitute, would be considered as 
read, printed in the Recorp, and open 
for amendment at any point. 

Are there any amendments to title I? 

AMENDMENT OFFERED BY MR. MATSUNAGA 


Mr. MATSUNAGA. Mr, Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MATSUNAGA: On 
page 45, strike out lines 24 through 25 and 
on page 46, strike out lines one through 17; 
and insert in lieu thereof the following: 

“(e) Committee on the Budget, to consist 
of twenty-three Members.” 


Mr. MATSUNAGA. Mr. Chairman, 
brevity is not only the soul of wit; it is 
also the heart of good legislation. My 
amendment is brief—only nine words— 
and it would strike from the bill some 127 
words. 

And frankly, Mr. Chairman, the words 
I propose to strike are dangerous words. 
They would specify by statute that a cer- 
tain number of members of the House 
Budget Committee must come from the 
Ways and Means and Appropriations 
Committee. It further specifies that a 
Member could not serve on the Budget 
Committee for more than two Congresses 
in any 10-year period, and that selections 
for the committee shall be made without 
regard to security. 

The danger in these words lies not in 
the effect they would have on the actual 
composition of the Budget Committee. 
I support all of the objectives toward 
which these restrictions are aimed. No 
one could seriously advocate, for in- 
stance, that the Budget Committee 
should not include substantial represen- 
tation from the Appropriations and 
Ways and Means Committees. What is a 
budget if it is not revenues and expendi- 
tures? To exclude from a budget commit- 
tee members of the committees directly 
concerned with revenues and expendi- 
tures would be sheer folly. The idea of 
rotation of committee membership is a 
sound one, and as for tempering the 
seniority system, I have advocated re- 
form of the present system for as long as 
I have served in the House of Represent- 
atives. 

No, Mr. Chairman, the danger of the 
words my amendment would strike lies 
not in their substantive effect, but in the 
process by which they achieve that effect. 

For the past 60 years, the House has 
held to the policy that majority and 
minority members on any standing com- 
mittee shall be named by the respective 
party caucus. In only two minor, short- 
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lived instances was that policy departed 
from, and even then only insofar as the 
number of committees on which a mem- 
ber could serve. 

The present House rules are silent on 
all committee membership questions, 
with the exception of the Ethics Com- 
mittee, which for obvious reasons is re- 
quired to have equal numbers of Demo- 
crats and Republicans. 

To depart from the current practice 
would be a step backward in the forward 
march of reforms which the Democratic 
Caucus in particular has put into effect 
in recent years. In various ways we have 
strengthened the caucus, to discharge the 
special responsibility of the Democrats 
to husband carefully the means needed 
to implement party initiatives. Especially 
in these troubled times, Americans look 
to the Congress for leadership. If the 
majority party is to take credit for con- 
gressional achievements—or shoulder 
the blame for congressional failures— 
there must be no mistake about who 
leads Congress. 

I would also caution my Republican 
colleagues about the present provisions 
of the bill. If caucus prerogatives on 
naming committee members are to be in- 
vaded, who is to say that some future 
Democratic majority will not vote to 
oust a particular Republican from a 
committee because he has proven him- 
self too troublesome for the Democrats? 

H.R. 7130 is a good bill, Mr. Chair- 
man, and I submit that it can be 
strengthened considerably by the adop- 
tion of my amendment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Buriison of Mis- 
souri, and by unanimous consent, Mr. 
MATSUNAGA Was allowed to proceed for 1 
additional minute.) 

Mr. BURLISON of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from Missouri. 

Mr. BURLISON of Missouri. My friend, 
the gentleman from Hawaii, has said 
that he feels that the budget committee 
work falls within the province and juris- 
diction of the Revenue and Appropria- 
tions Committees; is that correct? 

Mr. MATSUNAGA. That is correct. 

Mr. BURLISON of Missouri. He fur- 
ther stated, I believe, that he feels sub- 
stantial representation from these two 
committees should be on the budget 
committee. 

Mr. MATSUNAGA. That is correct. 

Mr. BURLISON of Missouri. I did not 
hear the gentleman suggest as to how 
he would insure this happening. As I 
read the committee bill, it has a mecha- 
nism to insure this. How would the 
gentleman from Hawaii provide for it? 

Mr. MATSUNAGA. As I stated earlier, 
the men of the House are reasonable 
men. It would be sheer folly not to in- 
clude representatives from the Commit- 
tees on Appropriations or Ways and 
Means, and I am sure the gentleman 
from Missouri has as much faith as I do 
that members of the caucus will desig- 
nate an appropriate number of members 
from these two committees to serve on 
the Budget Committee. 

In further response to the gentleman's 
earlier question, I would say when it 
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comes to setting up the budget, it is not 
altogether within the province of these 
two committees alone; it is within the 
province of the full House. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. Burton and by 
unanimous consent, Mr. MATSUNAGA was 
allowed to proceed for 2 additional 
minutes.) 

Mr. BURTON. Mr. Chairman, will the 
gentleman yield? 

Mr. MATSUNAGA. I yield to the 
gentleman from California. 

Mr. BURTON. I thank the gentleman 
for yielding. 

Mr. Chairman, most of us on this side 
oppose by statute interfering with caucus 
prerogatives. We introduced a motion in 
our caucus, and we merely did not have 
a quorum, that we favor the concept, the 
position, the reality of Appropriations 
and Ways and Means committee mem- 
bers as democratic members of this new 
Budget Committee, so there is no differ- 
ence I am aware of in our caucus in this 
respect. 

The only point I should like to estab- 
lish is that I recall when Chairman Mc- 
Millan was opposed within the Demo- 
cratic Caucus as chairman of the Com- 
mittee on District of Columbia, I sup- 
ported the effort to eliminate his serving 
as chairman, but when there was an ef- 
fort made in the Whole House to depose 
McMillan, I opposed that for the very 
same reason I support the gentleman 
from Hawali’s proposed amendment, in 
that this proposal, whether intended to 
or not, simply usurps the traditional 
caucus prerogatives, and no one among 
us can predict what the final result of 
that will be over the years. 

I should like to say to my colleagues 
on the other side of the aisle who may 
have an overwhelming majority of the 
votes next year, we do not want them 
dictating to us. 

It is rarely conceivable we may have 
another overwhelming majority and the 
rule is if one has enough votes he can 
muscle through his position and run 
over the caucus deliberations of the other 
side. I think that is a very dangerous 
concept to contemplate and this should 
be deleted from the bill. The substance 
of the proposal I think could be adopted 
by will of the caucus. 

The CHAIRMAN. The time of the gen- 
tleman from Hawaii has expired. 

(By unanimous consent, Mr. MATSU- 
NAGA was allowed to proceed for 1 addi- 
tional minute.) 

Mr. MATSUNAGA. Mr. Chairman, I 
might point out to the minority Mem- 
bers that in the debate as to whether to 
leave Chairman McMillan on the District 
of Columbia Committee or not, the mi- 
nority leader spoke up saying that this 
was a matter for the Democratic Caucus 
to decide and that the Democratic 
Caucus had so decided and that it was 
not the prerogative of the minority to 
interfere with such choice. The table, of 
course, could be turned around and we 
Democrats could be in the minority. The 
Republicans could then do the same to 
us. But the fact is that the minority to- 


day has its own choice as to who shall 
serve on the respective committees and 
the majority does not interfere at all. 


CONGRESSIONAL RECORD — HOUSE 


We really ought to keep it the way it is 
and insure an orderly House. 

Mrs. GRIFFITHS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to say I 
am shocked at this amendment and the 
fact that the gentleman from Hawaii has 
offered it because he is such a fair man 
and, of course, this amendment really 
changes the total procedure of the House. 

At the present time every committee 
is confirmed by the House and we can 
always object, and no party has ever ob- 
jected, has ever raised any criticism of 
the Members put on the committee by 
caucus of the other party. 

Objections to the specific inclusion of 
the Ways and Means and Appropria- 
tions Committee members on the Budget 
Committee arise from the notion that 
this is just another committee being 
set up. In fact, this is far from true. The 
Budget Committee is designed as a co- 
ordinating device because fiscal mat- 
ters—both tax and expenditure policy— 
have been fragmented badly in our 
present committee consideration of this 
issue. If Appropriations Committee and 
Ways and Means Committee members 
are not allocated specific places on the 
Budget Committee, instead of the Budg- 
et Committee being a useful coordinat- 
ing device it will, in fact, further frag- 
ment fiscal policy decisionmaking. But 
for the Budget Committee to be an effec- 
tive device for the Congress, there must 
be close coordination between it and the 
fiscal committees. 

While the bill before the House makes 
provision for Ways and Means and Ap- 
propriations members to be on the Budg- 
et Committee, they would not be a 
majority of the committee. Of the 23 
members of the committee, 10 would 
come from these 2 committees—5 from 
the Ways and Means Committee and 5 
from the Appropriations Committee. As 
a result, despite the need for fiscal co- 
ordination under the bill before us, the 
tax and appropriating committees will 
have significantly less than half the 
total members on the Budget Committee. 

In addition, even the representatives 
from the Appropriations and Ways and 
Means Committees on the Budget Com- 
mittee are to be selected under the reg- 
ular party rules for filling committee 
vacancies. Moreover, the bill specifically 
provides that seniority is not to be taken 
into account in selecting members for 
this committee. As a result, the caucus in 
the case of the Democratic Party will 
be perfectly free to select whatever mix 
of committee membership it considers 
appropriate for the Budget Committee, 
even insofar as the Ways and Means and 
Appropriations membership is concerned. 

Let me further point out that the bill 
contains a provision for rotation of mem- 
bership which means that no particular 
setup insofar as this committee is con- 
cerned will be retained for any signifi- 
cant period of time. 

I oppose the amendment offered by 
the gentleman from Hawaii. I think it is 
badly out of place. I think there is an 
effort to confuse the Members on how 
committee members have always been 
selected. There is no chance that either 
party will not respect the membership 
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= Sa committees selected by the other 
side. 

Mr. CEDERBERG. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. GRIFFITHS. I yield to the gen- 
tleman from Michigan. 

Mr. CEDERBERG. Mr. Chairman, I 
want to associate myself with the re- 
marks of the gentlewoman from Michi- 
gan. I think it would be just disastrous if 
this amendment is adopted, because I be- 
lieve it would further make it more dif- 
ficult to achieve the objectives we want, 
and that is coordination and cooperation 
between this committee and the Appro- 
priations and Ways and Means Commit- 
tees, which are essential if we are going 
to achieve the goals we want in this leg- 
islation. 

Mrs. GRIFFITHS. I thank the gentle- 
man. I urge defeat of the amendment. 

Mr. MATSUNAGA. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. GRIFFITHS. I yield to the gen- 
tleman from Hawaii. 

Mr. MATSUNAGA. Mr, Chairman, the 
gentlewoman knows that under the pres- 
ent setup the Committee on Committees 
makes its recommendation to the caucus. 

Mrs. GRIFFITHS. Right. 

Mr. MATSUNAGA. And presently the 
Committee on Committees consists of the 
membership of the Committee on Ways 
and Means. 

Mrs. GRIFFITHS. Right. 

Mr. MATSUNAGA. So that in itself 
the present structure insures that there 
will be members of the Committee on 
Ways and Means, as well as members 
from the Committee on Appropriations. 

I have enough faith in the members of 
the Committee on Committees to know 
that they will take into consideration the 
sheer folly of not having members of the 
Committee on Ways and Means and of 
the Committee on Appropriations to 
serve on this all-important Budget 
Committee. 

Mrs. GRIFFITHS. But I would like to 
say to the gentleman, this is not the 
real issue on which the gentleman has 
been fighting. If I may say to the gentle- 
man, what he is attempting to do is have 
a different procedure set up. He suggests 
that somehow or other the Republican 
Party would have a chance to say who 
we could select on the Democratic side. 
The gentleman is quite wrong. This is 
a procedure throughout time in this en- 
tire body. There is nothing different 
about this and no Member has objected 
to the Member selected by the other 
party; but the point is that the caucus 
has control over the Members. If there 
is to be coordination in this committee 
there must be members of the Commit- 
tee on Ways and Means and the Commit- 
tee on Appropriations. 

The Rules Committee has brought this 
bill to the floor in this way. I think they 
did a good job. I urge defeat of the 
amendment of the gentleman from 
Hawaii. 

Mr. GUNTER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Hawaii, the Honorable Spark M. 


MATSUNAGA, to the Budget and Impound- 
ment Control Act of 1973. I agree that 
we should delete all specific language 
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concerning the composition of the House 
Standing Committee on the Budget, oth- 
er than to specify the number of mem- 
bers to be appointed. 

We should take this opportunity pro- 
vided by Mr. Marsunaca to further de- 
mocratize the Congress by giving the 
caucuses of the respective political par- 
ties in the House the right to choose the 
members to serve on the new House 
Buuget Committee. 

No other standing committee has its 
membership, or a portion of its member- 
ship as suggested in this case, specified 
in advance. I agree that it is important 
that Ways and Means and Appropria- 
tions Committee members serve on the 
Budget Committee and I am confident 
that the party caucuses will so decide. We 
should avoid writng in a requirement 
that undercuts the caucus. 

Few issues, Mr. Speaker, concern me 
more than the need to assert congres- 
sional authority over the buagetary proc- 
ess. The recent record vf executive im- 
poundments and the continuing inability 
of the administration or the Congress to 
come to grips with inflation makes it im- 
perative that we do so. 

My prior experience as vice chairman 
of the Ways and Means Committee and 
chairman of the Appropriations Subcom- 
mittee of the Florida Senate convinced 
me that there was much the Congress 
could learn about budgetary control from 
State government. 

I promised the people of the Fifth 
Congressional District last year to oppose 
the present system by which the Presi- 
dent has assumed almost total discre- 
tionary control over the Federal budget. 

That is why one of the first important 
pieces of legislation I sponsored as a 
Member of Congress was a bill to estab- 
lish a Joint Committee on the Budget. 
However, I can accept the two-commit- 
tee compromise approach as suggested 
by the legislation before us today. 

This bill does establish a legislative 
budget office with a director appointed 
by the Speaker upon recommendation of 
the House Budget Committee. 

This bill does revise the fiscal year to 
run from October 1 to September 30 with 
a timetable to curb the need for continu- 
ing resolutions. 

This bill does contain an anti-im- 
poundment provision. 

And this bill does fulfill the need, as 
I so stated last September 21 to the 
House Rules Committee, for the Con- 
gress to take hold of the budgetary 
process. 

I acclaim final passage of the Budget 
and Impoundment Control Act of 1973. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Hawaii. 

Mr. Chairman, this amendment is to 
the section of the bill that was the key- 
stone that made it possible to arrive at 
a compromise. This accommodation 
made it possible to report a bill unani- 
mously from the Committee on Rules, 
there, of course, had been a great deal 
of conflict between factions as to how 
this matter should be dealt with. 

As a matter of fact, the Committee 
Print No. 1 that was the basis of the way 
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we worked toward a compromise provided 
for a 2l-man committee with no des- 
ignations and that committee print is 
something that I had a good deal to do 
with. But despite the fact that I prob- 
ably have written more, and I always am 
mindful of the fact that people say, “Oh, 
that mine enemy would write a book,” 
that I have written more on the sub- 
ject of strengthening caucus action, 
caucus importance, particularly in my 
own party; the fact is that the rules of 
the House are very clear and they have 
not been changed. The final authority 
for the selection of committees is con- 
tained in the first paragraph of Rule 
X. It is very short: 

There shall be elected by the House at 
the commencement of each Congress, the fol- 
lowing standing committees: 


The House obviously is the overall in- 
strument through which we work. Now, 
the custom over many years has been to 
leave to the caucus and the conference— 
the parties, in other words—the selec- 
tion, But it was not possible to convince 
certain people that the caucuses and 
conferences would adequately provide 
for membership from the Committee on 
Ways and Means and the Committee on 
Appropriations. The Rules Committee 
voted by a substantial majority in favor 
of a 23-man committee as contained in 
the bill; five designated from Ways and 
Means, five designated from Appropria- 
tions, 11 at large, one each from each 
leadership, 

Iam committed to this bill; I am com- 
mitted to that provision. I think it is a 
fair provision. I think it will give every- 
body an opportunity. 

I think this is an exceptional commit- 
tee, and I see no reason why the House 
cannot sustain the Committee on Rules 
and retain this and vote down the pro- 
posal of my friend from Hawaii, who I 
must say made major contributions to 
the bill generally, but in this case I feel 
is in error. 

Mr. SISK. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from California. 

Mr. SISK. Mr. Chairman, I certainly 
want to concur in the statement made 
by the gentleman from Missouri. This 
was really the crux of the problem the 
committee was faced with. It is the hinge 
around which we are able to develop a 
compromise. 

I would hope, in spite of my great re- 
gard for the distinguished gentleman 
from Hawaii, that this amendment be 
voted down, because it is the keystone of 
the agreement which was finally ham- 
mered out in order to make it possible to 
get this bill. I commend my friend from 
Missouri on his position. 

Mr. WHITTEN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, our colleagues on the 
Rules Committee have made such a 
sound argument against the amend- 
ment I hesitate to comment at all at this 
point. First, I want to say that we all in 
this Congress are indebted to the Rules 
Committee for having brought together 
so many different groups and to have 
recognized and reconciled so many dif- 
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ferent views, into a bill I believe can 
work. 

Mr. Chairman, I think my distin- 
guished friend from Hawaii, who offers 
this amendment, recognizes that this bill, 
if passed and enacted into law, cannot 
operate without the cooperation of the 
Congress as a whole, or the House of 
Representatives as a whole on this side. 
But, I also think that in his own state- 
ment he recognized that the House can- 
not operate without having people on 
this committee who know something 
about the problems internally that are 
faced by members of the Committee on 
Ways and Means. It is not surprising to 
me that many of my colleagues do not 
have any understanding of the internal 
problems of the Committee on Appropri- 
ations, where I serve. 

I fully recognize that I do not know 
the internal problems of the members 
on other committees, but when my 
friend from Hawaii says that he believes 
that the provisions in the bill which he 
would strike, are needed but should be 
done by the caucus of each party each 
year, and therefore we do not need 
the requirement; if it is that certain and 
that sure, certainly it is just as well to 
have it in the law and not have built 
into the act the uncertainty which must 
follow, if we have to wait each time for 
the two caucuses to act. 

We have our differences in caucuses, 
we have divisions, as shown by the fact 
that the gentleman from Hawaii was 
unable to get a quorum to meet to pass 
on his proposal. Why have a shaky situa- 
tion each and every year? If it is in 
the law, we know what we can count 
on. 

I think we have a good chance for this 
bill to be enacted into law. If enacted 
into law, I believe the act has a good 
chance to work. 

This amendment would inject not only 
doubt but uncertainty. 

Let us not do anything that would in- 
clude in the law we pass an uncertainty 
so that we would be dependent upon the 
judgment of my friend, the gentleman 
from Hawaii, as to what he believes a 
future group might do. 

If the result provided for in the act 
is so good, let us keep it in the act. I 
trust the amendment will be voted down. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

The amendment which the gentleman 
from Hawaii offers seeks to undo a very 
reasonable compromise which was 
reached in the Committee on Rules in 
regard to the composition of the Com- 
mittee on the Budget. 

This entire bill is a series of compro- 
mises, reasonable compromises on both 
sides of the aisle and with gentlemen who 
have different points of view. 

I feel that we have a good bill. I feel 
that we have a good section here, one 
that the gentleman is attempting to dis- 
regard. 

The original bill that came out of the 
joint committee provided for seven mem- 
bers from the Committee on Ways and 
Means, seven members from the Com- 
mittee on Appropriations, and seven 
members from committees at large, in 
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other words, 21 members in all, and two- 
thirds of those members would have been 
from the Committee on Appropriations 
or the Committee on Ways and Means. 

It was felt in some quarters that this 
gave too much weight to those two com- 
mittees. Then we had another proposal 
before us which provided, as the gentle- 
man’s amendment would accomplish, 
that we elect 21 Members to this Com- 
mittee on the Budget from the entire 
membership of the House. 

This would disregard, Mr. Chairman, 
the expertise which has been acquired by 
the members of the Committee on Ways 
and Means and of the Committee on 
Appropriations, two very important com- 
mittees as far as this Committee on the 
Budget is concerned, because this Com- 
mittee on the Budget is going to deal 
directly with expenditures and receipts 
of the Federal Government. 

After due thought and consideration in 
the Committee on Rules, it was decided 
that a fair compromise and a meaning- 
ful compromise, one that would be effec- 
tive, would be the one that is in the bill 
itself, that is, 5 members to be appointed 
from the Committee on Ways and Means, 
5 members to be appointed from the 
Committee on Appropriations, and 11 
members from the legislative commit- 
tees at large, and 1 Member from the 
leadership on each side of the aisle, a 
total of 23 members. I think this gives 
the committee balance. 

I think it will make for an effective 
committee. As has been pointed out, there 
is no regard to be taken into considera- 
tion concerning seniority in the House 
as far as the appointment of this com- 
mittee is concerned. 

The limit of time during which a mem- 
ber may serve is also restricted to two 
congressional terms in the House. 

Mr. Chairman, the gentleman from 
Hawaii has raised the point that per- 
haps the majority might object to cer- 
tain members on the minority side of this 
committee and could get rid of them. 

That is not the case at all, because the 
members of this committee are going to 
be selected in exactly the same fashion 
as we make our committee appointments 
on every committee in the House, from 
the Democratic Caucus and from the Re- 
publican Conference. It is a partisan 
matter, as to what Members serve on the 
Committee on the Budget, just as it is 
as to what Members serve on any other 
standing committee of the House. 

So the gentleman’s argument simply 
does not hold water; it simply is not cor- 
rect in this situation. 

I urge, Mr. Chairman, that the House 
reject the gentleman’s amendment. 

Mr. OBEY. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, the crux of the matter 
is that this bill provides that the Com- 
mittee on the Budget shall include five 
Members from the Committee on Ways 
and Means and five Members from the 
Committee on Appropriations, and that 
membership on that committee shall be 
rotated. 

Now, I am a member of the Committee 
on Appropriations. I believe that this bill 
cannot work unless we do have substan- 
tial membership from the Committee on 
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Appropriations and substantial member- 
ship from the Committee on Ways and 
Means. I support in its exact form this 
entire provision found in this bill. How- 
ever, I also support the amendment. 

I believe the gentlewoman from Mich- 
igan said that the question which the 
gentleman from Hawaii was dealing with 
was the question of who goes on the com- 
mittee. She emphasized that neither 
caucus has ever interfered with the selec- 
tion process of the other caucus. 

That is not the question. The ques- 
tion before us, as I see it, is very simple. 
That is, whether this House will by 
House action overrule a specific rule of 
the Democratic caucus. There is a rule 
in the Democratic caucus right now 
which says that membership on the Com- 
mittee on Appropriations and on the 
Committee on Rules and on the Com- 
mittee on Ways and Means shall be con- 
sidered exclusive. That means in plain 
English if you serve on those three com- 
mittees, you cannot serve on another 
standing committee. 

I think that rule ought to be changed. 
I have said time and time again that I 
will offer a resolution in our Democratic 
caucus to change that rule. But I do not 
believe this House ought to take action 
which will by House action change the 
Democratic caucus rule. That is what you 
do if you do not support the amendment 
offered by the gentleman from Hawaii. 

I would like just to take us back into 
history a little bit. 

Mr. BURLISON of Missouri. Will the 
gentleman yield? 

Mr. OBEY. I would prefer not to yield 
until I finish this point. 

In 1970, when we had the Reorganiza- 
tion Act on the floor, the gentleman 
from Wisconsin (Mr. Reuss) offered an 
amendment which said appointment to 
committees shall not be necessarily on 
the basis of seniority. I agreed with that, 
but I pposed the amendment, and so 
did a good many others in the House. In 
fact, if I could just read from the list 
of people who opposed it at that time, 
they are as follows: 

Messrs. ALBERT, BENNETT, BINGHAM, 
Boggs, BoLLING, Celler, Dent, DINGELL, 
ECKHARDT, FRASER, HANSEN, Hays, Speak- 
er McCormack, Moss, myself, SISK, 
VANIK, and WALpIE on our side of the 
aisle, anc on the Republican side of the 
aisle COLLIER, ERLENBORN, GUBSER, HAR- 
SHA, MARTIN, Saylor, SMITH, STEIGER of 
Wisconsin, STEIGER of Arizona, and 
WYATT. 

The reason they opposed it is because 
they said that while the amendment 
might be a good idea, it was a matter 
that ought to be determined by each in- 
dividual caucus. I do not believe, for 
instance, if the Democrats come in with 
50 additional seats next year, as some 
people predict, we ought to be able to 
say by floor action that election to com- 
mittees shall not be on the basis of sen- 
iority. But they could, and could over- 
rule whatever procedures the Repub- 
licans wanted to use their own caucus. 
Those questions should be decided by 
each caucus, not by the House. 

I am perfectly confident that both 
caucuses will require members of the 
Committee on Ways and Means and the 
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Committee on Appropriations in these 
exact numbers to be represented on the 
Budget Committee, but, gentlemen, in 
the interest of preserving the integrity of 
each caucus we ought to guarantee the 
caucus effects that change and not the 
House. 

I now yield to the gentleman from Mis- 
souri. 

Mr. BURLISON of Missouri. I appre- 
ciate my friend yielding. 

He mentioned the three so-called ex- 
clusive committees which are provided 
for in the Democratic caucus rule and 
said that members of those do not serve 
on other committees. The gentleman is 
aware that there are exceptions to that 
rule; is he not? 

Mr. OBEY. Not for standing commit- 
tees except by specific exception by the 
Democratic caucus itself. 

Mr. BURLISON of Missouri. I would 
say to the gentleman that there are ex- 
ceptions to that rule. The gentleman who 
has offered the amendment, Mr. MAT- 
sunaca, is one of those. 

Mr. OBEY. And he has been individ- 
ually, as I say, excluded from the cover- 
age of that rule. 

Mr. BURLISON of Missouri. I wanted 
the gentleman to understand that there 
were exceptions to the rule which I 
thought he had stated as being absolute. 

I appreciate the gentleman yielding. 

Mr. OBEY. But those exceptions were 
made by the Democratic caucus itself 
and not by the House. That is the point 
Iam trying to get home. 

Mr. BROWN of Michigan. Will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman. 

Mr. BROWN of Michigan. I have been 
very interested in the gentleman’s argu- 
ment, because apparently he takes the 
position that a rule adopted by the Dem- 
ocratic caucus should be superior to law. 

Mr. OBEY. No. I do not take that posi- 
tion at all. I say simply while the House 
has the authority obviously, because of 
rule X, to override any decision of the 
Democratic caucus, in the interest of 
comity the House has very seldom done 
that, and I think we ought to stick to 
that process. 

Mr. BROWN of Michigan. The law 
should not conflict with or nullify a rule 
of the caucus. Is that correct? You say 
this law should not nullify a rule of the 
Democratic caucus. 

Mr. OBEY. I say in practice it is much 
preferable in a political institution to 
leave these decision to each individual 
caucus. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin has expired. 

(By unanimous consent, at the request 
of Mr. Brown of Michigan, Mr. OBEY 
was allowed to proceed for 1 additional 
minute.) 

Mr. OBEY. I yield to the gentleman. 

Mr. BROWN of Michigan. The point 
I wish to make is I found there was no 
hesitation, apparently, in the Reorga- 
nization Act to adopt a policy in that 
caucus that was in complete opposition 
to the terms of public law. 

I have reference to the Congressional 
Reorganization Act which was adopted 
which provided for one-third for minor- 
ity staffing, and the Democratic caucus 
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turned right around at the very start 
of the next session and adopted a rule 
that nullified that provision. The budget 
committee in my opinion can better 
serve if there is a law to create it sepa- 
rate from caucus determination than 
vice versa, as has already been the case. 

Mr. OBEY. I would state to the gentle- 
man from Michigan that the gentleman 
from Missouri (Mr. BoLLING) has already 
pointed out, as has the gentleman from 
Nebraska (Mr. MARTIN) that the ques- 
tion of minority staffing will be taken 
care of in the other proposal coming out 
of the Committee on Committees, which 
is not relevant to this matter. 

Mr. FINDLEY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I welcome this opportu- 
nity not just to support the composition 
of the Budget Committee set forth in the 
bill, but also to salute the committee on 
a splendid piece of work generally. 

The formula by which the budget com- 
mittee will be established I find not only 
acceptable, but ingenious. I say that 
based on an examination of the budget 
control problem that has absorbed my 
interest for more than 3 years. In fact, 
I began to look into the procedural 
changes which I felt were needed that 
long ago when hardly anyone else was 
thinking along that line. 

I recall very vividly several conversa- 
tions I had with the gentleman from 
Missouri (Mr. BoLLING) about details of 
the proposal I then had drafted. 

At that early stage, and at every step 
since then I have felt it absolutely nec- 
essary that the two committees which in 
effect are today the Budget Committee 
of the House, namely, the Committee on 
Appropriations, and the Committee on 
Ways and Means, must have a very di- 
rect and intimate relationship with 
whatever budget proposal comes forward 
to the House itself. 

One of the great weaknesses of our 
present system is not only in the divi- 
sion of the revenue process from the 
spending process, separated as it is be- 
tween the Committee on Ways and 
Means on the one hand and the Commit- 
tee on Appropriations on the other, but 
the fact that the appropriations process 
is so fragmented. We have not 1 Com- 
mittee on Appropriations, we have 13. 
Each is virtually a separate independent 
entity. I wonder if any of us can remem- 
ber the day when the work of one of 
these subcommittees was actually altered 
by the full Committee on Appropriations 
before it came to the full House of Rep- 
resentatives? 

So I think it is entirely appropriate 
that membership from the Committee on 
Ways and Means and membership from 
the Committee on Appropriations be 
brought together on this budget com- 
mittee. 

If this bill that is now before us did 
not create a new committee called a 
Budget Committee, by necessity we 
would have to deal with the full mem- 
bership of the Committee on Ways and 
Means, and the full membership of the 
Committee on Appropriations in order 
for any procedure to work. 
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So I do congratulate the leadership of 
both sides of the aisle on a splendid 
piece of work, and I urge opposition to 
the amendment. 

Mr. Chairman, this is a banner year 
for the Congress. 

The Founding Fathers gave the legis- 
lative branch of Government two basic 
powers—the power of the purse, and 
the power of the sword. 

Over the years, Congress has lost much 
of its power in both areas. In this cen- 
tury, we have seen the power to make 
war gravitate almost exclusively to the 
executive branch, with the Congress 
routinely endorsing Presidential uses of 
troops whenever requested, and remain- 
ing mute when not. 

At long last, Congress has passed, over 
a Presidential veto, a war powers resolu- 
tion which partially restores the war- 
making power to the legislative branch of 
Government. 

Similarly, Congress has lost much of 
its control over the pursestrings of Gov- 
ernment. Over the past 40 years, the 
Federal budget has grown from less than 
$5 billion to more than $268 billion. Con- 
gressional control of the Federal budget 
and oversight over the use of those funds 
has not kept pace. 

All of us must share the blame. It is 
easier to appropriate money piecemeal 
from the President’s budget request than 
to adopt a budget ourselves. It is even 
easier to avoid the appropriations proc- 
ess entirely and obligate money through 
the legislative committees—so-called 
back-door spending. 

If an individual, a family, or a busi- 
nessman permitted this kind of disorder 
in his financial affairs, he would go 
bankrupt very quickly. When a nation 
permits this kind of disorder, it has ram- 
pant inflation. The single greatest cause 
of inflation in the past six years has 
been Government spending in a manner 
unrelated to Federal revenues. As a con- 
sequence, since 1968 the cost of living 
has increased by 25 percent. 

It was just this problem which prompt- 
ed me a year and a half ago to introduce 
House Resolution 1020, an amendment to 
the rules of the House of Representatives 
requiring the adoption of a budget for 
the Federal Government each year. This 
proposal was reintroduced as House Res- 
olution 17 in the 93d Congress. 

Now, at long last, Congress is about to 
recapture the power of the purse. The 
bill before the House today, H.R. 7130, 
provides a mechanism for Congress to 
control Federal spending and revenues as 
has never been possible before. 

This bill tracks well with House Reso- 
lution 17, and I support it whole- 
heartedly. 

Both bills require the adoption of a 
budget resolution for the ensuing fiscal 
year, containing total spending and 
budget authority. 

Both require that this budget be 
broken down among the various func- 
tional categories for which Federal mon- 
ey is spent each year. 

Both require that the budget contain 
the amount of total Federal revenue that 
is required. 
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And both require that it contain a rec- 
ommendation as to increases in the level 
of Federal debt and Federal revenue in 
order to balance the budget. 

Only after such a budget has been 
adopted will it be possible for Congress 
to begin appropriating money for the 
Government. 

This bill fulfills the urgent need to 
establish national priorities within the 
framework of estimated revenues and ex- 
penditures. One of our gravest shortcom- 
ings has been the total inability of Con- 
gress to decide whether expenditures for 
a particular category are strongly 
enough desired to raise taxes or cut back 
on spending for some other purpose. Un- 
til votes can be cast on just such ques- 
tions, Congress will not be setting na- 
tional policy. 

This bill will make that possible. 

Finally, the bill wisely deals with the 
question of impoundment of funds by the 
executive branch. In the past I have 
supported certain Presidential impound- 
ments because I felt it was essential that 
someone should keep a lid on govern- 
ment spending to fight inflation. Con- 
gress was not structured to do so. 

This bill gives Congress the ability ef- 
fectively to control Government spend- 
ing, and thereby correctly returns final 
authority in that area to Congress. 

As I stated at the outset, this is the 
year for Congress to regain the two most 
important powers laid out for it in the 
Constitution—the power of the purse and 
the power of the sword. Hopefully, this 
will enable us to better control the twin 
scourges of war and inflation. If we are 
successful in this, then we will truly 
have found a better way of life for all 
Americans. 

Mr. RYAN. Mr. Chairman and Mem- 
bers of the Committee, I rise in support 
of the amendment offered by the gentle- 
man from Hawaii (Mr. MATSUNAGA). I 
speak as a freshman, as someone who is 
new here, with regard for the leadership 
of both parties. However, respectfully, 
I believe that there is a confusion here 
between the engine which is being cre- 
ated and those who will drive it. 

There is also question in my mind, as 
& very pedestrian student of government, 
that it is more than time for us to begin 
to put together a much better kind of 
budgetary process of a joint budget com- 
mittee which is, of course, a very com- 
mon process in other legislative bodies, 
and it is, of course, time for us to do so 
here. 

The question is not so much whether 
the committee is a good idea, because it 
is—and I think that is granted by most 
of the Members here—but how shall it 
be constituted? 

It was not too long ago that the other 
body produced a Harris poll which indi- 
cated that people today, 90 percent of 
them, are convinced that the Govern- 
ment can work, but 55 percent believe the 
people who run the country do not care 
about the little man. 

The significant gap between how or- 
dinary citizens see our country and how 
public officials see it is somewhat obvious 
in this particular bill. The people believe 
the power is in the hands of a few. There 
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is no better example of the reason for 
that belief than this bill as it is presently 
written. That is why I support the Mat- 
sunaga amendment. I really believe that 
the appointive process, for this proposed 
committee tends to keep a kind of rela- 
tionship among those who are at the 
top and prevent those who are at the 
base, such as myself, from participating 
in the work of this committee. 

There are 23 members, I believe, on 
this committee as constituted, 5 from 
the Committee on Appropriations and 
5 from the Committee on Ways and 
Means. Why is this necessary? I suppose 
the reasoning is that they know most 
about the budgetary process and, of 
course, that is a self-supporting argu- 
ment, The more the members of these 
committees know, the more they should 
be on this joint committee. 

I believe there is a great deal to be 
said for going the other way in this par- 
ticular case because it is a different kind 
of committee. If it is a different kind of 
committee, why should there not be 
some kind of input to this committee 
from the whole broad base of the House? 

I believe there are 20 regular standing 
committees in the House. It would not be 
a bad idea to broaden this joint commit- 
tee to allow some kind of input from all 
different elements, in the House. 

The chairmen of the Committees on 
Appropriations and Ways and Means 
have influence on those who are among 
their committees, and they should, but 
how far should that influence extend, 
and to what extent should it be there? 

As a freshman Member here, Mr. 
Chairman, I can expect, if I am lucky, 
to be appointed to the Committee on 
Ways and Means or the Committee on 
Appropriations and thereby, perhaps if 
I live long enough, have a chance at be- 
ing on these committees sooner or later, 
Why must I wait for the possible chance 
of being appointed to the proper commit- 
tee to have a chance to be placed on that 
committee? I predict that the most 
senior members of those two committees 
will be automatically appointed by 
reason of their seniority. Why should the 
broad constituency in this House be so 
excluded? 

The California experience in the legis- 
lature as it has to do with the budgetary 
process indicates to me, that, except for 
the kind of leadership that we have now, 
it may misuse this new concentration of 
fiscal power. This is a Government of 
laws and not of men. It is not quite 
enough to say no one here would misuse 
the power given in this bill. If we except 
all those who are here, and I have no par- 
ticular quarrel with those who are here, I 
wonder in years to come how this new 
fiscal committee power could be mis- 
used, because the power is there to be 
misused. 

Mr. Chairman, I rise to support the 
Matsunaga amendment because I believe 
it would give a far broader base to this 
House and guarantee a broader voice for 
those who control the purse strings and 
put the budget together every year. 

The CHAIRMAN. The question is on 
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the amendment offered by the gentleman 
from Hawaii (Mr. MATSUNAGA). 

Mr. MATSUNAGA. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 

The question was taken; and on a di- 
vision (demanded by Mr. ROSENTHAL) 
there were—ayes 23, noes 76. 

So the amendment was rejected. 

Mr. SIKES. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, in recent months there 
has been more meaningful discussion 
about realistic budget controls by the 
Congress than ever before. At long last 
the Congress of the United States has 
awakened to the fact that the powers 
bestowed upon Congress in budget mat- 
ters by the Constitution has been both 
eroded and abused through the years. 
Because attention has now been focused 
on this matter, Congres: has an excel- 
lent opportunity to regain some of its 
lawful authority in fiscal matters and to 
reestablish a reputation for fiscal re- 
sponsibility. 

That opportunity lies, not in maligning 
the Nation’s leadership or in deploring 
the existing system, but through congres- 
sional assertion of its constitutional re- 
sponsibilities involving the budget. 

Congress can set priorities, establish 
spending ceilings, and assign to each 
agency and department proper share of 
the spending program which the Nation 
can afford. It is time to do so, Having 
done this Congress will have the clear 
responsibility to stop “budget busting” 
by unnecessary authorizations, excess 
appropriations, and back door spending. 

All that has been said about the need 
for budget reform will be meaningless 
unless Congress acts. There have been 
justified complaints that the Congress 
appropriates piecemeal and thai the 
Members never have more than a glimpse 
of the big picture of expenditures. This 
can be corrected by this bill if the Con- 
gress chooses to do so. Obviously more 
needs to be done by the Congress in as- 
suming control and responsibility for 
spending. We hear a lot about priorities 
but few seem able to agree on a list of 
priorities. There is conflict between the 
cities, the suburban areas, and rural 
needs. Labor and management do not 
see eye to eye on expenditures in Gov- 
ernment; the Congress and the White 
House are not in accord. Between agen- 
cies and within them there are open dif- 
ferences as to the proper course to 
follow in sperdirg and in programs. 

There is much more information which 
points up the seriousness of the situation 
and delineates a useful path for future 
procedures. It is to be found in the re- 
ports from the Joint Committee on Con- 
trol of the Budget. This committee under 
the able leadership of the distinguished 
gentleman from Oregon (Mr. ULLMAN) 
and the distinguished gentleman from 
Mississippi (Mr. WHITTEN) focused fresh 
and realistic attention on the problems 
and the recommendations of this Com- 
mittee have provided worthwhile mate- 
rial for discussion and proposed solutions 
of budget problems at the congressional 
level. 
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The work of the joint committee gen- 
erally has been hailed as an important 
step forward. There also have appeared 
objections to the committee’s proposals. 
This is inevitable when it is suggested 
that an old system of congressional pro- 
cedure be abandoned and new procedures 
embraced. The important thing is that 
the recommendations of the joint com- 
mittee, modified as a result of thorough 
and deliberate discussions, now have been 
placed before the Congress. At long last 
there will be opportunity for approval or 
rejection. This is the only pathway to 
progress which is in prospect in the fore- 
seeable future. 

Not to be overlooked is the fact that 
the studies that have been made show 
one of the needs for a sound solution of 
the problems of budget control is an ef- 
fective professional staff for use by the 
Congress. Time and again it has been 
evidenced that Congress does not have 
sufficient expert staff support to keep the 
legislative branch abreast of the financ- 
ing problems of the Government 
agencies. Congress must be more than a 
check on the executive. Congress needs 
additional information on which to base 
adequate work in budget procedures. 
This is only one phase of the problem 
but it is an important one. 

The bill contains many modifications 
of existing procedures. Particularly im- 
portant among these are: First, a change 
in the fiscal year which would begin on 
October 1 instead of July 1. It has been 
shown repeatedly that Congress cannot 
complete the work of authorization and 
appropriation required in today’s mam- 
moth budget by July 1; second, a budget 
resolution would be adopted by May 1 
each year, setting spending targets for 
the total budget and major functions. 
There would be no restriction on floor 
amendments to budget resolution; third, 
House Appropriations Committee would 
report appropriation bills only after it 
has completed action on all such bills. No 
change would be made in floor considera- 
tion of appropriations, except that bills 
which exceed their functional targets 
would be held—not sent to the Presi- 
dent—until the congressional budget 
process is completed; fourth, authorizing 
legislation must be enacted before April 1 
although an emergency waiver is pro- 
vided. The major problem in completing 
appropriation procedures has been delay 
in completion of authorization measures; 
fifth, back-door spending would have to 
be funded through the appropriations 
process, except for trust funds and guar- 
antee or insurance programs which 
would continue in their present manner. 
Existing back doors would not be affected 
until October 1978. 

Understandably, the bill is not perfect 
in every respect. Nevertheless it provides 
a long and worthy step forward. It will 
represent a major reform in congression- 
al budget procedures, and it fully de- 
serves the strong support of Congress. It 
not only establishes a new framework by 
which congressional budget decisions are 
made but it preserves and strengthens 
the budget process. 

Mr. ANDERSON of Illinois. Mr. Chair- 
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man, I move to strike the requisite num- 
ber of words. 

Mr. THONE. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Nebraska (Mr. 
THONE). 

Mr. THONE. Mr. Chairman, the re- 
form we are considering today is more 
than 50 years overdue. Until the 1972 
Budgeting and Accounting Act each Fed- 
eral agency submitted its budget request 
directly to Congress without any Presi- 
dential control. When Congress 52 years 
ago gave the executive branch power to 
control all agency requests and to pre- 
pare an overall budget, a capability to 
cope with overall budgets should also 
have been given to the legislative branch. 

The fact that this reform is much over- 
due makes it more important today than 
ever. When Federal budgets were small, 
they were not of vital significance to the 
ordinary taxpayer because he did not 
contribute much to them. Now, when the 
average taxpayer works for a fourth of 
the year to support the Federal Govern- 
ment, he has an urgent interest not only 
in the overall level of spending but also 
in the priorities for use of his money. 

Deficit spending has become a way of 
life for the United States. The Federal 
budget has been balanced only 17 times 
in the past 154 years. Since Congress acts 
on hundreds of spending in taxing meas- 
ures within a year, it has been difficult 
for voters to determine whether a Mem- 
ber is on the side of fiscal sanity. By 
enacting H.R. 7130 into law, the voters 
will be able to tell by votes on a couple 
of key measures in the budget making 
process whether a Member favors a 
balanced budget. 

The budget making process in H.R. 
7130 will not only provide a forum for 
congressional debate on national priori- 
ties but also make it easier for ordinary 
citizens to express their views to their 
Representative on the matters they 
believe most urgent for Federal attention. 

Spending that does not go through the 
regular appropriations process has been 
the greatest single cause of deficit 
spending. About 40 percent of the 
spending in this fiscal year will occur 
without any current action by Congress. 
Happily, this proposed legislation—in the 
next few years—will bring all spending 
under yearly control and review. 

H.R. 7130 offers the prospect of set- 
tling the “war” between the executive 
and the legislative branches concerning 
impoundment. The bill would freely ac- 
knowledge a President’s right to im- 
pound funds. Since the constitutional 
power to control spending lies with the 
Congress, this bill would allow the legis- 
lative branch to stop executive impound- 
ment. 

The proposed legislation gives promise 
of ending the operations of agencies 
under continuing resolutions. This is a 
goal that should be diligently sought 
since operation under continuing resolu- 
tions provides for much waste and in- 
efficiency. 

H.R. 7130 also provides a timetable 
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for completing the entire budgetmaking 
process before a fiscal year begins. Such 
timely budgetary action is certainly 
needed. Every State and local govern- 
ment and thousands of nongovernmen- 
tal agencies which share in Federal funds 
now find it impossible to prepare their 
own budgets in a timely manner because 
of tardiness in congressional appropria- 
tions. This bill provides the machinery 
for timely budget action; fulfillment of 
the budgetary timetable will also require 
earlier organization of committees and 
much more hard work earlier in each 
year. 

Mr. Chairman, there are some amend- 
ments to this bill that I hope will be 
adopted. Whether they are or not, I be- 
lieve this proposed legislation is the 
most important and meritorious to come 
before this body in the 3 years I have 
been a Member of Congress. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I think I made clear in the remarks 
I made on this bill during the general de- 
bate yesterday my strong support for this 
legislation. I think on the whole it is a 
very acceptable bill. 

I had together with the gentleman 
from Wisconsin (Mr. Reuss) indicated 
that we would propose a series of amend- 
ments dealing with the subject of tax 
expenditures. Briefly what those amend- 
ments were designed to do was to in- 
clude the review of tax expenditures and 
the coordination of tax expenditures with 
direct expenditures and the duties of the 
new Budget Office that will be estab- 
lished under this bill and also the Legis- 
lative Budget Office. It would have in- 
cluded a list of tax expenditures by 
budget categories in the concurrent 
budget resolution. It would require tax 
writing committees to explain the im- 
pact of any proposed new or changed 
tax expenditure legislation upon existing 
expenditures, upon tax expenditures and 
direct expenditures in the same budget 
category, and it would require the Presi- 
dent to include a tax expenditure budget 
with the 5-year projections in his annual 
budget. 

The Senate budget bill, which is 
S. 1541, does require that the Congress 
be thoroughly informed about these tax 
expenditures throughout the budget 
process and the Senate Government Op- 
erations Committee approved that meas- 
ure unanimously. I would have hoped 
that the House would have done likewise, 
but for reasons of tactics, rather than 
offer those amendments at this time, I 
would like to ask the gentleman from 
Missouri (Mr. BoLLING) who is handling 
the bill on the majority side if he would 
not be disposed to agree that this subject 
of tax expenditures is covered in the Sen- 
ate bill and is one that could well be pre- 
served in any final product coming out of 
the final Senate-House committee of 
conference? 

Mr. BOLLING. Mr. Chairman, if the 
gentleman will yield, the most I could 
say is that of course the House con- 
ferees would give consideration to every 
matter before the conference. I cannot 
make a commitment. I think the gentle- 
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man knows my basic sympathies, but 
we will be bound to defend the bill we 
have before the House as it passes the 
House and we will have a responsibility 
as House conferees, but my mind cer- 
tainly is not closed on any aspect of 
the Senate bill. 

Mr. ANDERSON of Illinois. I thank 
the gentleman. 

Mr. REUSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Wisconsin (Mr. 
Reuss). 

Mr. REUSS. Mr. Chairman, I am en- 
thusiastic cosponsor of the amendment 
with the gentleman from Illinois. It was 
explained fully yesterday and printed at 
length in the Recorp. It was unani- 
mously endorsed by the Committee on 
Government Operations in the other 
body. 

I might add I have discussed it with 
the gentleman from Oregon (Mr. ULL- 
MAN), who now no doubt will ask the 
gentleman to yield. I believe that gen- 
tleman has no objection to it, and I thus 
would share the gentleman’s hope that 
the conferees will be sympathetic to- 
ward it. 

Mr. ANDERSON of Illinois. I thank 
the gentleman from Wisconsin. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Oregon. 

Mr. ULLMAN. Mr. Chairman, I thank 
the gentleman for yielding. We have 
looked at this amendment. I commend 
the gentleman for following the proce- 
dures of trying to pick this matter up in 
the conference. I want to say the lan- 
guage he has worked out with the gentle- 
man, if we are going to have this in the 
bill, is much more acceptable and work- 
able than the language I think is in the 
Senate bill. 

Mr. ANDERSON of Illinois. Well, with 
the assurance from both the gentleman 
from Missouri (Mr. BoLLING) and the 
gentleman from Oregon (Mr. ULLMAN) 
we obviously will not proceed to offer 
these amendments. 

I do want to say before concluding on 
this point, though, that I think it is ter- 
ribly important to realize, as we are en- 
gaged in this very important discussion 
of seeking to improve the budget process 
that this is a very fundamental ques- 
tion of whether we are going to accom- 
plish certain goals by providing incen- 
tives in the tax system to achieve those 
goals, or whether we are going to do that 
by means of direct Government grants or 
loans or services. This is a very basic 
policy choice, and the only way, it 
seems to me, that we can intelligently 
make that policy choice during the con- 
sideration of the budget process is to 
make sure that these so-called tax ex- 
penditures, which after all are now a 
matter of record, they are compiled for 
us by the Joint Committee on Internal 
Taxation, that we have before the Budg- 
et Committee and before the Congress 
at the time we act on the concurrent res- 
olution, the detailed information with 
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respect to tax expenditure so that we 
make a correct policy choice. 
AMENDMENT OFFERED BY MR. HEBERT 


Mr. HEBERT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offerec by Mr. HÉBERT: Page 
64, line 23, strike out “March 31” and insert 
“July 1". 


Mr. HEBERT. Mr. Chairman, section 
143 of H.R. 7130 would, if enacted into 
law, preclude any consideration of any 
bill, or resolution, or conference report 
thereon, authorizing the enactment of 
new budget authority after March 31 of 
the calendar year in which such fiscal 
year begins. 

Stated another way, this means that 
all of the legislative work of every one 
of the standing legislative committees of 
the House must be completed before 
March 31 of each year. 

As I understand the language of this 
section, it means not only completion of 
the House action but the Senate action 
as well, including the conference report 
on the legislation. 

Enactment of this section will there- 
fore preclude any of the standing legis- 
lative committees of the House, as au- 
thorized by rule X, to bring legislation 
involving new budget authority to the 
fioor of this House unless it seeks and 
obtains a waiver of the rules of the House 
on the basis of “an emergency circum- 
stance.” 

Enactment of this section will there- 
fore preclude any of the following stand- 
ing legislative committees from bringing 
any legislative matters of this type to the 
fioor for consideration after March 31: 

The Committee on Agriculture. 

The Committee on Armed Services. 

The Committee on Banking and Cur- 
rency. 

The Committee on the District of 
Columbia. 

The Committee on Education and 
Labor. 

The Committee on Foreign Affairs. 

The Committee on Government Oper- 
ations. 

The Committee on House Adminis- 
tration. 

The Committee on Interior and Insular 
Affairs. 

The Committee on Internal Security. 

The Committee on Interstate and For- 
eign Commerce. 

The Committee on the Judiciary. 

The Committee on Merchant Marine 
and Fisheries. 

The Committee on Post Office and Civil 
Service. 

The Committee on Public Works. 

The Committee on Rules. 

The Committee on Science and Astro- 
nautics. 

The Committee on Standards of Of- 
ficial Conduct, and 

The Committee on Veterans’ Affairs. 

The budget request of the executive 
branch for many of the legislative pro- 
posals requiring new budget authority 
is often not received by the standing 
legislative committee before the 31st of 
March. 
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In the case of the Committee on Armed 
Services, the major authorizing legisla- 
tion involves not only manpower, but 
procurement of hardware, research and 
development, and a host of other au- 
ors requirements established by 
aw. 

Let me point out that this legislative 
request from the Department of Defense 
has almost invariably never been re- 
ferred to the Committee on Armed Sery- 
ices until February. Thus, setting aside 
the problem of organization of the Con- 
gress and the committee structure, which 
delays legislative action in the standing 
committees, there would be less than 60 
days remaining in which all congres- 
sional action on the departmental re- 
quest would have to be completed. Nor- 
mally, the committee meets at least 2 
months to insure complete and thorough 
hearings. Under the rules of the House, 
every member of a legislative committee 
is required to be provided at least a mini- 
mum of 5 minutes to interrogate each 
witness brought before the committee. 
Obviously, it would be impossible for a 
legislative committee to call all the wit- 
nesses necessary to thoroughly delineate 
this subject matter and provide all of the 
members adequate time to interrogate 
these witnesses if section 143 were en- 
acted into law. 

Stated very simply therefore, section 
143 would, for practical purposes, destroy 
the legislative jurisdiction of every 
standing legislative committee of the 
House, and relegate that standing com- 
mittee to a requirement to rubberstamp 
the legislative request of the executive 
branch and permit the Appropriations 
Committee to exercise complete legisla- 
tive control over the budget. 

I, therefore, recommend modification 
of section 143 in accord with my amend- 
ment. 

Mr. Chairman and Members of the 
Committee, this amendment is being of- 
fered more to make legislative history 
than anything else, in the discussion 
which I am sure will follow, in which 
the gentleman from Missouri will en- 
gage and answer some of the questions 
involved in the amendment. All the 
amendment I have offered does is to 
change back the language on March 31 
of the bill to the original language, 
which was July 31. In other words, the 
present bill makes it definite that all 
authorizing legislation must be passed 
by the House and the Senate on 
March 31. 

Now, this is unrealistic. It is an ap- 
proach that cannot be met and we all 
recognize that. I suggest we go back 
to July 1. It gives us 2 more months and 
then we are in a position to function 
properly and orderly. 

In this connection, I want to discuss 
it with the gentleman from Missouri 
and ask him exactly how could we re- 
capture the legislating authority be- 
yond the 3ist of March, unless this 
language is changed? 

Mr. BOLLING. Well, the gentleman 
raises a question so difficult to answer 
briefly, that I ask unanimous consent 
that the gentleman have 5 additional 
minutes. 
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(At the request of Mr. BoLLING, and 
by unanimous consent, Mr. HÉBERT was 
allowed to proceed for an additional 5 
minutes.) 

Mr. BOLLING. I am aware this prob- 
lem has come up quite quickly, but I 
do not want to fail to answer the gentle- 
man adequately. 

At the end of my presentation yes- 
terday, I made it clear that this was a 
first step in the attempt to get under 
control the whole budget process. 

Now, the specific timing of the various 
steps proposed in this bill resulted after 
many hours of consideration, a great 
deal of conflict and a variety of opinions 
on this particular subject and many 
others. 

Some people strongly favored that all 
authorizations be required to be made 
at the beginning of the fiscal year, pre- 
ceding the fiscal year under considera- 
tion, after January 1. 

Some people urged that all authoriza- 
tions be cut off at the 31st of December, 
some weeks before the presentation of 
the President’s budget. 

Some people proposed that the cut- 
off in authorizations conform to the 
beginning of the fiscal year. Now, to be 
utterly fair with the gentleman, that 
July date is a date that was related to 
a proposal that involved completing the 
same fiscal year that we have today; in 
other words, the fiscal year is July 1, 
as the gentleman knows, to the end of 
June. The July cutoff date is so as to 
make it coincide with the beginning of 
the fiscal year. 

On the other hand, as I have said, 
there were a great many people who sug- 
gested the authorizations should be cut 
off a full year in advance of a fiscal year. 
The date we arrived at is related to a 
schedule. We decided that the fiscal year 
would be a different fiscal year, Octo- 
ber 1. 

At some point in January the budget 
of the President would be transmitted. 
On March 1, the committees on the budg- 
et receive the views of other committees. 
This is the whole schedule, because I am 
trying to answer the gentleman quite 
specifically. On March 31, the authoriza- 
tions deadline would occur. On May 1, 
the Congress passes the first concurrent 
resolution setting target goals and tar- 
get priorities; not firm goals, not rigid 
goals, but target goals. 

Then, on August 1, under this sched- 
ule with the new fiscal year, the Con- 
gress would complete action on all ap- 
propriations bills; and by the 15th of 
September, that is, 15 days before the 
beginning of the fiscal year in which the 
appropriations would become effective, 
the final concurrent resolution, the rec- 
onciliation resolution, would be adopted. 

Now, the gentleman raises a very legit- 
imate problem. The gentleman is the 

chairman of a distinguished committee 
which deals with a whole series of au- 
thorization bills which stem from the 
budget presented by the President. The 
process envisaged in the bill now before 
us would undoubtedly require modifica- 
tion in the management of the commit- 
tee and in the management of the Presi- 
dent’s budget, but the concept is that a 
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great deal of the content of the authori- 
zation bills for personnel, for military 
construction, the money has been author- 
ized in previous years. The money that 
goes into the fiscal year that begins on 
the first of October, and what we are 
dealing with is the beginning of a sched- 
ule and process which would hopefully 
over a time become rational and under- 
standable to everybody, but in order to 
protect committees against precisely the 
kind of situation that the gentleman pre- 
sents a fear of, and a fear that I believe 
justified, we provided for a safety valve. 

This is not a wholly rigid date. If a 
committee finds it impossible to come 
up with an authorization bill to meet the 
schedule, which is very carefully devised, 
then it is possible to get a rule provid- 
ing for additional time for all practical 
purposes. 

The language in effect is this: “If the 
Committee on Rules of the House of Rep- 
resentatives determines that emergency 
conditions require a waiver of subsection 
(a) with respect to any bill, resolution, 
or conference report, such committee 
may report, and the House may consider 
and adopt, a resolution waiving the ap- 
plication of subsection (a) in the case of 
such bill, resolution, or conference 
report.” 

That is the safety valve. I would say to 
the gentleman and quickly conclude, be- 
cause I do not want to use all of his time, 
but I would say to the gentleman that 
that safety valve is there in recognition 
of the fact that we are beginning an ex- 
periment and we are not sure exactly 
how to make it fit. We think we have got 
the best possible fit we could, but there 
is no inflexibility in the mind of any of 
the authors of this bill as to how it will 
operate over a time. 

It has two functions realistically which 
it has to take into account, considering 
the dilemmas made clear by the dis- 
tinguished chairman of the Committee 
on Armed Services. 


Mr. HEBERT. Mr. Chairman, may I 
ask the gentleman from Missouri this, 
inasmuch as the latest paragraph he 
cited is the most important statement 
he made: 

The gentleman admits this is experi- 
mental, he admits there is room for 
change, he admits there is room for fiex- 
ibility. Now, here, in answer by this 
amendment I offer the first change. 

Just give me 2 more months—not only 
me, but every standing committee in the 
House. 

Now, that is the first suggestion, and if 
the gentleman will accept that, I believe 
it would accomplish exactly what the 
gentleman has stated. 

Mr. BOLLING. Mr. Chairman, will the 
gentleman yield to me? 

Mr. HEBERT. I yield to the gentle- 
man from Missouri. 

Mr. BOLLING. Mr. Chairman, ap- 
parently I have not succeeded in making 
clear what I said in the earlier part of 
my statement, which the gentleman in- 
dicated was less important perhaps than 
the latter part. 

The trouble we have here is that we 
have a series of scheduling devices, and 
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it just happens that the gentleman's date 
of July 1, if I understand it correctly, 
turns out to be some months after we 
have passed our first concurrent resolu- 
tion dealing with the levels of spending 
and the levels of taxing of income and 
the deficit. 

I understand the gentleman’s prob- 
lem, but what he is doing is putting 
us in a situation where the whole sched- 
ule could not possibly work, 

Mr. HEBERT. All right. Now, then, Mr. 
Chairman, accepting what the gentle- 
man has graciously said and explained, 
supposing the Committee on Armed 
Services—and I am speaking only for 
that committee—goes before the Com- 
mittee on Rules next year for the emer- 
gency consideration of the procurement 
bill and asks them to come in on July 1, 
that is, doing exactly what I am asking 
to be done now. 

What position would we be in then? 

Mr. BOLLING. Mr. Chairman, it is a 
little hard for me to try to forecast what 
the Committee on Rules is going to do 
next year, but I can theorize as to what 
the end result of this product will be. 

We are at the beginning of a process 
which involves a Senate bill, a House- 
passed bill, and a conference. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. HÉBERT) 
has expired. 

(On request of Mr. BoLLING and by 
unanimous consent, Mr. HEBERT was al- 
lowed to proceed for 5 additional min- 
utes.) 

Mr. BOLLING. Mr. Chairman, will the 
gentleman yield? 

Mr. HEBERT. I yield to the gentleman 
from Missouri. 

Mr. BOLLING. Mr. Chairman, the bill 
we are talking about in any event does 
not take effect next year; it does not 
take effect until 1975. I would hope that 
by the time we get a little farther along 
in the process, we would be able to have 
longer conversations, not necessarily 
private, but longer conversations, so that 
we would have a better understanding as 
to really what process we are embark- 
ing on. 

I attempted to make clear to the House 
yesterday that this was a bold process, 
a bold step, an extraordinarily difficult 
one. All of the way through we are go- 
ing to have to be dealing with a situation 
where we authorize probably a good 
deal more than a few months in advance 
of the fiscal year, if we are going to have 
an effective budget control. 

The fact is today that even a Presi- 
dent, when he assumes office, can do very 
little about expenditures, in the first year 
he holds office, because so much of the 
money is already in the pipeline. As the 
gentleman knows, that is true of weap- 
ons systems and base construction, and 
everything except the current expendi- 
tures on manpower and a few things like 
that, The money is already in the pipe- 
line. 

We are really talking about a very dif- 
ficult and complicated process. The ex- 
perimental aspect of the process is not 
one which I feel I can accede to, as far 
as changing it and making it fit a prob- 
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lem at this time. If we change one date, 
we will have to change all dates or we 
will have to abandon the attempt en- 
tirely. 

Mr. HEBERT. Of course, Mr. Chair- 
man, I can understand the gentleman is 
managing the bill on the floor, and he is 
making a very definite and excellent 
effort to protect the bill. I understand 
that he cannot admit the problem right 
at this time. 

So I shall relieve the gentleman of the 
burden and I shall force a vote on my 
amendment, and I hope the House will 
relieve the gentleman of that obligation. 

Mr. ARENDS. Mr. Chairman, will the 
gentleman yield? 


Mr. HEBERT. I yield to the gentleman 
from Illinois. 

Mr. ARENDS. Mr. Chairman, I am 
glad that the gentleman from Louisiana, 
the chairman of the Committee on 
Armed Services, has brought up this very 
important amendment, because I can see 
the difficulty that will arise next year 
normally, if, as he so ably stated, we will 
have recommendations no earlier than 
January from the Department of De- 
fense. How in the world would it be 
humanly possible to get out of here with 
an authorization bill by the date given 
in the bill? We would have to come back 
to the Committee on Rules and say “Give 
us the date that the chairman is speaking 
of.” I do not know why we cannot do it 
exactly in that way now. 

Mr. BOLLING. Will the gentleman 
yield for a slight correction? 

Mr. HEBERT. I yield to the gentle- 
man. 

Mr. BOLLING. We are not talking 
about next year but about 1975. If 
anything results from this effort and 
we have a bill, we are not talking about 
1974 but 1975. 

Mr. HEBERT. I realize that. I want as 
much time as possible, but I will take a 
few months instead of a few years. 

Mr. LEGGETT. Will the gentleman 
yield? 

Mr. HEBERT. I yield to the gentle- 
man. 

Mr. LEGGETT. I want to commend 
the gentleman. I do not understand how 
we can live with your compromise of 
July 1. I think it is clearly a compromise 
date. As an example, we are now holding 
hearings in our committee on flight pay, 
which will cost the Government more 
money. The committee has done a very, 
very good job and come up with a com- 
promise which I think will be agreeable 
to everybody, including the former op- 
ponents of it. Under the existing limita- 
tion that authorization bill would not 
be able to be effective until next Octo- 
ber, given the regular debate time under 
this bill. That would mean we would lose 
all of the incentives we are trying to 
provide in the system by curing a defect 
that arose last July. 

If you look at some of the authori- 
zation bills that come before us when 
we try to provide benefits for prisoners 
of war and their dependents, if we have 
to wait for a year and a half every time 
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we get an idea as to how to clear up 
an inequity or come to the floor to have 
these items made emergency legislation, 
what we are doing is hamstringing the 
Congress of the United States, and 
therefore we will find it difficult enough 
to live with the gentleman’s amend- 
ment of July 1. 

I find it totally impossible for a large 
committee such as ours to consider au- 
thorizations for military construction 
and for military procurement when the 
budget may not come to us before the 
end of January and to do all of this in 
a 2-month period. I think a necessary 
result is that we may hear the formal 
bills that are sponsored by the commit- 
tee, but if anybody has any idea of 
hearing Members’ authorizations that 
are going to cost money or bills that do 
something, well, we are just writing 
them off by this procedure. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, one of the primary pur- 
poses of this legislation is to set up a 
more orderly manner in which the House 
can operate particularly in regard to 
fiscal affairs. 

If the Congress is to continue as an 
institution, it is absolutely mandatory 
that we ourselves, the Members of this 
body, do something to reorganize it and 
to be able to function in a more orderly 
fashion than we have in the past. 

I would like to point out to the gentle- 
man from Louisiana (Mr. HÉBERT) that 
for many years now our appropriation 
bills have been held up for month after 
month waiting for the authorizing legis- 
lation to be passed in some committees, 
and I am not singling out the gentle- 
man’s committee, but some of our com- 
mittees dilly-dally along in getting to 
work on authorizing legislation. It is not 
presented to us on the floor of the House 
until a late date. 

By accepting this date, which, by the 
way, Mr. Chairman, was a compromise 
date, of March 31 for authorizing legisla- 
tion to be passed—by accepting this date 
we hope to be able to operate the House 
in a more orderly fashion, in a more busi- 
nesslike fashion, in a more effective fash- 
ion, and getting our appropriation bills 
passed before the end of the fiscal year 
so that we do not have to to continue this 
process of continuing resolutions month 
after month and year after year. 

That is the primary problem, and the 
reason for putting this March 31 date in 
the legislation. 

As the gentleman from Missouri has 
explained, we have had suggestions, in 
fact, one of the bills from the joint com- 
mittee went all the way back to the 
previous fiscal year. We had suggestions 
for the previous calendar year, Decem- 
ber 31. And we had a suggestion, as the 
gentleman from Louisiana is suggesting 
in his amendment, for July 1. 

This was a reasonable compromise that 
was worked out of the March 31 date. 
I think it is reasonable, and I oppose the 
amendment offered by the gentleman 
from Louisiana (Mr. HÉBERT), 

Mr. HEBERT. Mr. Chairman, will the 
gentleman yield? 
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Mr. MARTIN of Nebraska. I yield to 
the gentleman from Louisiana. 

Mr. HEBERT. Mr. Chairman, I am 
sure the gentleman from Nebraska did 
not intend to convey the idea that the 
Committee on Armed Services has been 
at fault in processing the procurement 
bills and for a later date for a conference, 
because it has been the Senate. The 
House has always been ready. The Com- 
mittee on Armed Services of the House 
has been standing by waiting, and we 
have had to wait on the Senate. So now 
we will have to legislate the Senate. 

But we have never held up any appro- 
priation bill due to the authorization 
not coming forth from the Committee 
on Armed Services. 

Mr. MARTIN of Nebraska. I believe I 
pointed out in my remarks that I was not 
singling out the Committee on Armed 
Services, of which the distinguished gen- 
tleman from Louisiana is the chairman, 
or any specific committee. 

Mr. HEBERT. I know that the gentle- 
man was not, but I wanted to make the 
record very clear. 

Mr. MARTIN of Nebraska. I trust that 
the provision in the bill is retained, be- 
cause it is a good one. I hope the amend- 
ment is defeated. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment offered by the gentleman 
from Louisiana (Mr. HÉBERT). 

Mr. STRATTON. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from Louisiana (Mr. 
HÉBERT). And let me make it clear that I 
do so as one who supports this basic 
measure. I have insisted for some time in 
my district and in this body and in the 
Democrat whip’s meetings, that one of 
the most important pieces of legislation 
that we could adopt this year would be 
legislation to control the budget and to 
bring back this control to the Congress. 

But, as the gentleman from Missouri 
has indicated, this particular piece of 
legislation is still in a sense an experi- 
ment. I do not believe the gentleman 
from Missouri is suggesting that his bill 
was handed down on tablets of stone 
from Mount Sinai, even though it comes 
with the blessing of the gentleman from 
Missouri. 

My feeling is simply that this particu- 
lar provision, to which the amendment 
offered by the gentleman from Louisiana 
(Mr. HÉBERT) is directed, is one that is 
not only completely unrealistic, but is 
also totally unnecessary; and I believe 
the amendment ought to be seriously 
considered, and I believe it ought to be 
adopted. 

First of all let us recognize that this 
section 143 does not apply simply to the 
legislative authorization bills from the 
individual committees, such as the Com- 
mittee on Armed Services; this section 
applies also to all the conference reports. 
It means that the entire authorizing pro- 
cedure for the defense budget, for 
example, in this body and in the other 
body, and in the conference, must be 
completed by the end of March. Now, 
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when you understand that the budget 
does not even come up to us until the 
first of February, this March 31 date 
is obviously completely unrealistic. If 
we go along with it we are mak- 
ing a nullity of the authorizing com- 
mittees. In fact, if this section pre- 
vails the legislative committees would 
have to fold up on March 31 each year: 
not another piece of legislation with any 
affect on the budget can be voted out at 
all. After March 31 the legislative com- 
mittees might as well go home, and let 
the Appropriations Committee and the 
Ways and Means Committee run the 
Congress for the rest of the year. Is this 
really what we want? 

As a matter of fact, the Democratic 
Caucus has recently directed that each 
member of a committee shall have 5 min- 
utes to interrogate each witness. We have 
43 members on our Armed Services Com- 
mittee. So we could not possibly get 
through by March 31 on that basis alone, 
and have time for the Senate also to get 
through, and get through the conference 
as well. So the date is totally unrealistic. 

Secondly, Mr. Chairman, the March 31 
date is unnecessary because the appro- 
priations bills are not required to be in 
under this bill until the first of August. 
Apparently the impression of the Rules 
Committee group which develop this 
compromise proposal is that, first of all, 
we have authorizations, and then later 
on, when the authorizations are com- 
pleted and the conference reports have 
been adopted, the Committee on Appro- 
priations begins its work. But that is not 
at all the way it works in this House. 
When we begin to go to work on the 
defense budget each year, both the Com- 
mittee on Armed Services and the De- 
fense Appropriations Subcommittee be- 
gin at the same moment. 

The two operations really proceed con- 
currently, and the admirals and the gen- 
erals are running back and forth from 
the Rayburn Building over to the first 
floor of the Capitol during that period 
of individual hearings. 

So the only thing that the Committee 
on Appropriations has to wait for are the 
final detailed figures coming out of con- 
ference on the authorizing bill. We do 
not need a 4-month gap between the 
completion of the authorizing legisla- 
tion and the completion of the appro- 
priating legislation. All we really need is 
a 1-month gap, and that is precisely 
what the Hébert amendment would do. 

As a matter of fact, the original bill 
which is stricken out in this legislation 
but which is legible on page 31, provides 
that all of the legislative authority, in- 
cluding the conference reports, must be 
in before the start of the fiscal year, 
which under the compromise bill means 
the first of October. So the Bolling bill 
has moved us back from the first of Oc- 
tober all the way to the first of April. 
It is just too big a move, and completely 
unnecessary. 

Mr. Chairman, let me say one other 
thing. The gentleman from Missouri 
talks about the necessity for fixing a 
spending target, and the date for that 
decision to be made, he says, is the first 
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of July; so he says the Hébert amend- 
ment would be completely unworkable. 
But, Mr. Chairman, let me point out that 
it is not necessary for us to have all the 
line item authorizations in hand for us 
to fix a spending target. I am sure that 
our committee, for example, could make 
recommendations to the new Budget 
Committee for an overall spending tar- 
get in the defense field without having 
first settled on all the detailed, line-by- 
line authorizations, and before we have 
completed our conference with the Sen- 
ate. There is no real problem there at all. 

And, let me also point out, that there 
is nothing in this legislation that says 
that the President must come up to Con- 
gress with his budget recommendations 
by the first of October. He still has until 
the 20th of January to submit that 
budget, and in practice that means 
closer to the first of February. 

So this section 143 is unrealistic; it is 
unnecessary, and I believe the amend- 
ment of the gentleman from Louisiana 
is a very sensible and realistic way for 
dealing with the problem and it deserves 
the support of every thoughtful Member 
of this House. 

Mr. SMITH of Iowa. Mr. Chairman, I 
move to strike the last word. 

Mr, Chairman, I am somewhat dis- 
tressed at the fact that it has be- 
come obvious here in the last half 
hour that Members of the House have 
been operating under a delayed au- 
thorizing procedure whereby they have 
been a year behind on authoriza- 
tions for so long that they think that is 
the way it is supposed to be. I could take 
the manpower training bill, as an ex- 
ample, but since we have been talking 
about the Defense bill, let us use it as an 
example. 

A year ago last October the Depart- 
ment started work on the appropria- 
tions bill for the fiscal year that started 
last July. In the last 2 or 3 weeks, we 
finally adopted a conference report for 
the year beginning last July for mili- 
tary procurement. That was 14 months 
after the Department of Defense down- 
town started to work on the budget for 
that bill. It was 14 months late. We 
should have had that authorization bill 
passed by a year ago last October. 

Last January, the President was re- 
quired by law to submit a budget for the 
year beginning July 1. 

But since there was no authorization 
bill, the Defense Department submitted 
a budget based on their own ideas of an 
authorization, and then the hearings 
had to be held upon their ideas of an au- 
thorization. When that authorization bill 
was not passed until a year later and 
after hearings had been held on the De- 
partment’s proposals, the Committee on 
Armed Services had little influence on 
the final product. That is what has hap- 
pened too often for the last 8 or 10 
years around here. Congress has been 
letting the executive department acquire 
more and more and more power because 
we do not have authorizations pass in 
time to require them to submit budgets 
based on our authorizations. In effect, 
the Department absorbs the authorizing 
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izing committees are so far behind on 
authorizations, they do not have time to 
do the proper amount of oversight be- 
cause they are working on authorizations 
simultaneously with appropriations. That 
is what we are trying to change in 
this bill. 

There ought to be a change in the date 
all right. But it ought not to be up to July 
1; instead, it ought to be back to the 
previous October. If we are not going to 
make any changes, what are we here for 
today? That is what we are trying to do 
is change some of these things. 

Although I would prefer that the date 
go back to the previous October, I sup- 
port the committee and oppose the 
amendment. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the gen- 
tleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, I would 
just like to say we have a choice to make 
here. We are either going to build in a 
planning capability for the Congress, or 
we are not. We cannot plan as long as 
we are authorizing new programs until 
2 months after the initial targets are set 
under the procedure outlined in this bill. 

If Members vote for this amendment 
they might as well vote against the bill. 

Mr. SMITH of Iowa. And on the man- 
power bill that was just passed, we did 
not even have the appropriations for that 
program in the bill which originally 
passed the House. We had to take the 
Senate amendment. We did not have an 
opportunity for appropriations hearings 
on the House side on that program for 
this year. This is just what has been 
wrong around here and that is the whole 
reason for the bill. As the gentleman 
from Wisconsin says, if this amendment 
passes, we about as well defeat the bill. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this is a matter that 
was given most careful consideration in 
the Rules Committee. It was arrived at 
by compromise. The position taken by 
the gentleman from Iowa (Mr. SMITH) 
is perfectly understandable. I believe 
this amendment although fully well in- 
tentioned and based on a very real con- 
cern is utterly destructive of the effect of 
this bill and I hope it will be voted down. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr, HEBERT). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. HEBERT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 106, noes 300, 
not voting 27, as follows: 

{Roll No. 624] 
AYES—106 


Blackburn 
Boggs 
Bray 
Breaux 


Andrews, N.C. 
Arends 
Armstrong 
Baker 

Beard 
Bingham 


Brown, Calif. 
Burleson, Tex. 
Burton 

Byron 
Cederberg 
Chamberlain 


Brooks 
Broomfield 
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Clay 
Conyers 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Davis, Ga. 
Davis, 8.C. 
Dent 
Dickinson 
Dingell 
Donohue 
Dorn 
Fisher 
Ford, 
William D. 
Gettys 
Gonzalez 
Gubser 
Harrington 
Hays 
Hébert 
Heckler, Mass. 
Hicks 
Hogan 
Holt 
Horton 
Hosmer 
Howard 
Huber 
Hunt 
Ichord 


Abdnor 
Abzug 
Adams 
Addabbo 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, 
Dak. 


Annunzio 
Archer 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Barrett 
Bauman 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Breckinridge 
Brinkley 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Pia. 
Burke, Mass, 
Burlison, Mo. 
Butler 
Camp 
Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 
Don H. 
Cleveland 
Cohen 
Collier 
Collins, Ill. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
Cronin 
Helstoski 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, Wis. 
de la Garza 
Delaney 


Jones, N.C. 
King 

Koch 
Leggett 
Madigan 
Mailliard 
Mathis, Ga, 
Mink 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 
Morgan 
Moss 
Murphy, N.Y. 
Myers 
Nedzi 
Nichols 
O'Brien 
O'Hara 
Patten 
Pettis 

Pike 

Podell 
Price, Ill. 
Price, Tex. 
Rallsback 
Randall 
Rarick 
Rhodes 


NOES—300 


Dellenback 
Denholm 
Dennis 
Derwinski 
Devine 
Drinan 
Dulski 
Duncan 

du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 
Erlenborn 


Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Flynt 
Foley 
Ford, Gerald R. 
Forsythe 
Fountain 
Fraser 
Prelinghuysen 
Frenzel 
Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Goodling 
Grasso 
Gray 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gross 
Grover 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Idaho 
Harsha 
Harvey 
Hastings 
Hawkins 
Hechler, W. Va, 
Heinz 
Henderson 
Hillis 
Hinshaw 
Holifield 
Holtzman 
Hudnut 
Hungate 
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Roberts 
Rooney, Pa. 
Rose 
Rosenthal 
Runnels 
Ruth 
Sandman 
Satterfield 
Seiberling 
Sikes 
Spence 
Staggers 
Steed 
Steiger, Ariz. 
Stratton 
Stubblefield 
Teague, Tex, 
Treen 
Van Deerlin 
Waggonner 
White 
Whitehurst 
Williams 
Wilson, Bob 
Wilson, 
Charles, Tex, 
Wolff 
Wright 
Young, Fia. 


Hutchinson 
Jarman 
Johnson, Calif. 
Johnson, Colo, 
Johnson, Pa. 
Jones, Ala. 
Jones, Okla. 
Jones, Tenn. 
Karth 
Kastenmeier 
Kazen 
Keating 
Kemp 
Ketchum 
Kluczynski 
Kuykendall 
Kyros 
Landgrebe 
Landrum 
Latta 
Lehman 
Lent 
Litton 
Long, La. 
Long, Md. 
Lott 
Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McEwen 
McFall 
McKay 
McKinney 
Madden 
Mahon 
Mallary 
Mann 
Maraziti 
Martin, Nebr, 
Martin, N.C, 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller 
Minish 
Mitchell, Md, 
Moorhead, 
Calif. 
Moorhead, Pa, 
Mosher 
Murphy, Il, 
Natcher 
Nelsen 
Nix 
Obey 
O'Neill 
Owens 
Parris 
Passman 
Patman 
Pepper 
Perkins 
Peyser 
Pickle 
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Poage 
Powell, Ohio 


Sebelius Thone 
Thornton 
Towell, Nev. 
Udall 
Ullman 
Vander Jagt 
Vanik 
Vigorito 
Waldie 
Wampler 


Smith, Iowa 
Smith, N.Y. 
Snyder 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steele 
Steelman 
Steiger, Wis. 
Stephens 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. Zablocki 
Teague, Calif. Zion 
Thompson, N.J.Zwach 
Thomson, Wis. 


NOT VOTING—27 
Hanna Rooney, N.Y. 
Hansen, Wash. St Germain 
Jordan Stokes 
McDade Tiernan 
McSpadden Veysey 
Macdonald Walsh 
Mathias, Calif. Wilson, 
Mills, Ark. Charles H., 
Minshall, Ohio Calif. 
Reid 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MATSUNAGA 


Mr. MATSUNAGA. Mr. Chairman, I 
offer an amendment. 


Ware 
Whalen 
Whitten 
Widnall 
Wiggins 
Winn 
Wyatt 
Wydler 
Wyllie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Ga, 
Young, Ml. 
Young, 8.C. 
Young, Tex. 


Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 

Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rostenkowski 


Schneebell 
Schroeder 


Alexander 


The Clerk read as follows: 


Amendment offered by Mr. Matsunaca: On 
page 53, line 22, after the word “day” add 
the following: “(excluding Saturdays, Sun- 
days and legal holidays)” 


Mr. MATSUNAGA. Mr. Chairman, the 
impact of this amendment is simple, but 
important to the careful consideration 
of the budget resolution by the House. 
The bill as reported requires that the 
concurrent budget resolutions and the 
reports thereon be available 5 days before 
they are considered on the floor of the 
House. 

That is the result of an amendment I 
offered during Rules Committee markup 
of the bill, to increase the period from 
3 days to 5. I explained to the com- 
mittee that these two resolutions to be 
reported out by the Budget Committee 
would likely be the two most important 
measures to be considered by the House 
in each session, and the opportunity for 
more careful examination than for nor- 
mal bills ought to be provided. Unfortu- 
nately, the bill did not specify that week- 
ends and holidays would not be counted 
in computing the 5 days. Thus the change 
to 5 days did not result in as much pro- 
tection for individual members as the 
committee originally intended. 

My amendment would simply add the 
phrase, “except Saturdays, Sundays, and 
legal holidays,” which is the exact lan- 
guage contained in paragraph 6 of House 
rule XXI. 

I urge its adoption. 

Mr. BOLLING. Will the gentleman 
yield? 
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Mr. MATSUNAGA. I am glad to yield 
to the gentleman. 

Mr. BOLLING. Several of us discussed 
this on the floor yesterday. As was said 
then, it is a good amendment and should 
have been in the bill in the first place. 
I accept the amendment on our side. 

Mr. MARTIN of Nebraska. Will the 
gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from Nebraska. 

Mr. MARTIN of Nebraska. On this side 
of the aisle we accept the amendment. 
It corrects a clerical error which occurred 
in the Committee on Rules as to the 
manner in which this bill was adopted. 

Mr. MATSUNAGA. I thank both the 
gentleman from Missouri and the gentle- 
man from Nebraska. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Hawaii. 

The amendment was agreed to. 

AMENDMENT OFFERED BY ME. BELL 


Mr. BELL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bett: On 
page 53 of H.R. 7130, beginning on line 
22, strike “the fifth day following the day 
on which such resolution was reported” and 
insert in lieu thereof the following: “the 
tenth day (excluding Saturdays, Sundays and 
legal holidays) following the day on which 
the report upon such resolution has been 
available to Members of the House.” 


Mr. BOLLING. Mr. Chairman, I re- 
serve a point of order. 

Mr. BELL. Mr. Chairman, my amend- 
ment is relatively simple, but it goes to 
the very heart of what we are trying to 
accomplish with H.R. 7130. The amend- 
ment would do two things: 

First, it would change from 5 to 10 
the number of days we will have to con- 
sider the concurrent budget resolutions 
before floor action, and 

Second, it will change the day after 
which this time begins to run from the 
day a resolution is reported to the day on 
which that report is actually printed and 
available to Members. 

Through the procedures established by 
the pending legislation, and particularly 
through the mechanism of the budget 
resolution which is to be acted upon early 
each session, the Congress will be able to 
regain its constitutionally mandated 
power of the purse. 

It is essential that we have the time to 
absorb the contents of the resolution— 
time to study the priorities that it estab- 
lishes—and most importantly, time to 
decide whether we want to attempt to 
make any changes in it. 

Not only does every Member of this 
body have a vital interest in participating 
in this budget setting process—but we 
must also realize that citizens and groups 
affected by our decisions need to have an 
opportunity to participate, too. 

They do that now the same way we do. 
They obtain copies of committee reports 
and let us know if they believe changes 
should be made. 

We then have a chance to decide 
whether or not to agree. 

Without intending to suggest any lack 
of confidence in the proposed new Budget 
Committee. I nonetheless believe it likely 
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that some Members may want to offer 
amendments to the budget resolution. 

Those Members should at least have a 
fair crack at it. 

This means having enough time to 
study a many paged resolution. 

And having enough time to draft 
amendments to it. 

And having enough time to try to build 
support for those amendments. 

Remember, adoption of the budget 
resolution will lay the groundwork for 
every spending decision we make, Free 
exchange of settling our priorities. 

If more time is not provided then I 
greatly fear that the remainder of each 
session will see a steady erosion of the 
ceilings established by the resolution. 

Members will hear after-the-fact from 
groups who feel they were cut out of the 
decisionmaking process. 

And they will use this reason—that at 
the time they voted they did not fully 
appreciate the ramifications of their de- 
cision—to back away from that decision. 

This would render our budget ceilings 
meaningless and defeat the whole in- 
tent of the reform that we are working 
on today. 

Five days would not be enough time 
to read a thick budget report, draft an 
amendment, and circulate a “dear col- 
league” letter. 

With respect to the question of when 
this time should begin running, I see no 
reason to depart from the established 
policy of the present rule governing reg- 
ular legislation. 

This bill, H.R. 7130, provides that the 
time will begin to run from the day the 
resolution is reported. This means the 
day on which the report is filed. The 
only addition the Matsunaga amend- 
ment adds is excluding Saturdays, Sun- 
days, and legal holidays. After the fil- 
ing date, excluding Saturdays, Sundays, 
and legal holidays. 

The procedure governing present leg- 
islation—and my amendment provides 
for the time to run after the day on 
which the report is available: that is, 
actually printed and available to 
Members. 

The experience with H.R. 7130 itself 
is a good example of the difference be- 
tween these 2 days. 

H.R. 7130 was reported on November 
20, but its report was not available un- 
til November 26 due to Thanksgiving. 

But even without an intervening hol- 
iday, there is still a delay of at least 1 
day and often more between the day of 
reporting and the availability of that 
report. 

I believe that Members who have ever 
tried to obtain a report on a bill in which 
they were vitally interested can testify 
to the frustrating delays commonly 
experienced. 

Mr. Chairman, if we really mean busi- 
ness—if we are really going to reassert 
our responsibility to establish national 
priorities through the mechanism of 
functional budget ceilings—let’s do it 
right, and allow every Member of this 
body not just those sitting on the new 
Budget Committee—to have a fair 
chance to participate in this very impor- 
tant process. 
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I urge my colleagues to think about 
this seriously. 

I urge them to realize how much time 
it has taken to study the bill now pend- 
ing before them—and remember that the 
budget resolution will be incomparably 
larger and more ccmplex. 

I urge the adoption of my amendment. 

The CHAIRMAN. Does the gentleman 
from Missouri (Mr. Botttne) insist 
upon his point of order? 

Mr. BOLLING. No, Mr. Chairman, I 
withdraw my point of order. 

The CHAIRMAN. The gentleman from 
Missouri withdraws his point of order. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from California (Mr. 
BELL). 

Mr. Chairman, I regret having to op- 
pose the amendment offered by the gen- 
tleman from California (Mr. BELL). The 
gentleman from California has been a 
person whom I have admired, and the 
gentleman has been very much con- 
cerned about the budget process, and 
has been in fact very helpful. But the 
dilemma with which we are confronted, 
and the reason I oppose the increase 
from 5 to 10 days is because the sched- 
ule is simply too tight to go beyond the 
5 days. It may be perfectly possible on 
occasion to have that much time, and I 
would hope that there would be no at- 
tempt on the part of the budget com- 
mittee, and I would be sure that there 
would not be, to be tricky. 

For example, the gentleman from 


California gave as an example the fact 
that the report on this particular bill 


was filed on a Tuesday and was not avail- 
able until the following Monday. But the 
gentleman will notice that it was avail- 
able on the following Monday, and that 
it deliberately was not brought up until 
a full week had passed. 

I would hope that that would be the 
spirit with which we would move. But 
we are in a situation where we are try- 
ing to get so very much done in a very 
short time. And we just had the House 
make it clear that it understood the 
schedule by defeating the amendment 
proposed by the gentleman from Louisi- 
ana (Mr. HÉBERT) so that we are on a 
very tight schedule, and I really believe 
that to make it 10 days instead of 5 days 
is a little bit too much. 

Mr. BELL. Mr. Chairman, would the 
gentleman yield? 

Mr. BOLLING. I will be glad to yield 
to the gentleman from California. 

Mr. BELL. Mr. Chairman, I want to 
point out to the gentleman that we are 
just talking about a few days in this 
whole process, and yet those are very, 
very important days. We have people try- 
ing to decide on priorities, we are giving 
the Members the chance, really, to de- 
cide on major priorities of our commit- 
tees. I think that 5 days is just too short 
a time to put all the pieces together and 
really come out with arguments on these 
programs. I think what the gentleman 
from Missouri really wants to do is to get 
the people of this House together to have 
the opportunity to really discuss this, 
because if they do not have the oppor- 
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tunity to really bring out their points 
and discuss these priorities, we are in 
effect failing in the whole motive of this 
legislation. I think that is the key to it, 
because when the proposals come forth 
from the Budget Committee that is the 
time when key matters are decided. 

Mr. BOLLING. Mr. Chairman, I have 
great respect for the gentleman’s view; 
I simply disagree with it. I have the 
same purpose in mind. I think we can ac- 
complish it with a 5-day provision. That 
is why I oppose the 10-day provision. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I must oppose the 
amendment of the gentleman from 
California. As the gentleman from 
Missouri has pointed out, the Budget 
Committee will be on a particularly 
tight schedule, particularly in report- 
ing out the first resolution which has 
to be acted on by May 1. We also 
provide in this bill ample time. The 
Members will notice that there are 10 
hours of general debate set aside in this 
resolution. In addition to that, there are 
unlimited hours which will be available 
on the floor of the House for the con- 
sideration of amendments to the resolu- 
tion from the Budget Committee. 

We have been very, very careful to pro- 
vide ample time to the Members to de- 
bate thoroughly the priorities and any 
changes that might be desired in the 
resolution that is coming from the 
Budget Committee. 

As the gentleman from Missouri 
pointed out, in view of the tight schedule 
that we have, I feel that the 5 days in 
the bill is a reasonable amount of time, 
and thus I must be opposed to the gen- 
tleman’s amendment. 

Mr. OBEY. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, without taking my 
5 minutes, let me just say this: I 
think one of the reasons we have such 
a difficult time right now in having the 
House deal with appropriations bills is 
because we have very little time to con- 
sider the impact of whichever bills are 
reported out of appropriations. I think 
that has been a serious mistake which 
my own committee has made. 

The gentleman has indicated a very 
good reason why we ought to pass this 
amendment. We are going to run a much 
better chance of sticking to the original 
ceilings outlined in the original tentative 
resolution, if the average Member has 
enough time to review the recommenda- 
tions of the committee. 

It is not just a matter of the Members 
of this House knowing what is in that 
bill, I submit, Mr. Chairman. All of the 
recommendations made by the Budget 
Committee are going to affect in a very 
direct way virtually every interest group 
in this country. Those interest groups, 
whether we like them or whether we do 
not, should have an opportunity to re- 
view what the Budget Committee has 
recommended. They have an opportu- 
nity, in fact, an obligation, to their con- 
stituencies, to provide Congress with 
their impression as to what the adequacy 
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of those ceilings and subceilings are. I 
believe, in the interest of giving every 
Member of this House, from the most 
senior Member to the most junior Mem- 
ber, an adequate opportunity to under- 
stand what is in fact in the recommen- 
dations of the Budget Committee, that 
we ought to accept the amendment that 
the gentleman has proposed. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER of Wisconsin. I appre- 
ciate the gentleman’s yielding. 

Mr. Chairman, I want to associate my- 
self with the gentleman’s remarks. I 
think that what the gentleman from 
California has proposed, while I recog- 
nize that it may make more difficult the 
time schedule that has been carefully 
worked out by the members of the Com- 
mittee on Rules on this bill, nonetheless, 
that time schedule problem is super- 
seded by the public’s need and the indi- 
vidual Member’s need to have as much 
time as possible to assess the impact of 
this resolution. Thus, the 10-day limit, 
it seems to me, is hardly going to create 
an intolerable position for the Budget 
Committee, but it will create something 
that we will not have under the 5-day 
rule, which is a sufficient amount of time 
to do the kind of work required to assess 
the impact of what we will be asked to 
vote on. 

I thus would want simply to commend 
the gentleman from California for his 
initiative in offering the amendment and 
say I agree completely with the gentle- 
man from Wisconsin that the amend- 
ment deserves to be supported. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. BELL). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, BENNETT 


Mr. BENNETT. Mr Chairman, I of- 
fer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr, BENNETT: Page 
66, after line 14, insert the following new 
part: 

Part 5—EVALUATION AND PILOT TESTING OF 
PROGRAMS 


Sec. 151. LEGISLATION SUBJECT To POINT oF 
ORDER. 

(a) In GeneraL—Except as provided in 
subsection (c), it shall not be in order in 
either House to consider any bill or resolu- 
tion which establishes or extends a major 
outlay program unless such bill or resolu- 
tion provides (or a prior law has provided) 
for— 

(1) a pilot test of such program, or 

(2) an evaluation of such program to be 
completed no later than 3 years after the 
enactment of such bill or resolution. 

(b) MAJOR OUTLAY PROGRAM DEFINED.— 
For the purpose of this part, a major outlay 
program is any program estimated to cost 
more than $100 million for the first 3 fiscal 
years of the program or extension thereof, as 
determined by the Legislative Budget Direc- 
tor. 

(c) EXxXcCEPTION.—Subsection (a) shall not 
apply to a bill or resolution if the com- 
mittee report accompanying it contains a 
statement, together with full reasons there- 
for, that the committee has given full con- 
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sideration to program evaluation and pilot 
testing and, in its judgment, neither pro- 
gram evaluation nor pilot testing would be 
feasible or desirable for the program which 
is being established or extended, or for which 
budget authority is authorized, by the bill 
or resolution. 

(d) Nature or Prior Test.—A pilot test 
of a major outlay program shall as nearly 
as possible include a replica of the program 
as it would be implemented on a permanent 
basis, shall be conducted for a defined pe- 
riod of time, and shall be conducted by the 
department or agency of the Government, 
or the public or private organization, speci- 
fied in the law providing for the test. 

(e) Reports OF EVALUATION or PILOT TEST 
REsuLts.—The department, agency, or orga- 
nization which conducts any evaluation or 
pilot test described in subsection (a) shall 
report the results to the committees of the 
House of Representatives and the Senate 
which have jurisdiction to report legislation 
implementing the program on a broad scale, 
authorizing its extension, or authorizing the 
enactment of budget authority to implement 
the program. Such report shall be submitted 
in sufficient time to permit adequate con- 
sideration by the Congress of legislation to 
implement the program on a broader scale 
or extend its authorization, 

(f) MvuLTIPLE Tests.—Nothing contained 
in this part shall preclude simultaneous 
multiple pilot tests of a major outlay pro- 
gram to determine the most feasible alterna- 
tive before broader implementation. 

(g) REPORTS BY CoM™MITTEES.—It shall not 
be in order in either House to consider any 
bill or resolution which authorizes appro- 
priations to extend any major expenditure 
program, after the date of the enactment 
of this Act, until the appropriate committee 
of that House shall have submitted a report 
on any pilot test or evaluation conducted 
with respect to the program under this 
section, 
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(a) In Generat—Each committee to 
which a report on an evaluation or pilot test 
is submitted under section 151(e) shall ana- 
lyze and consider the results of the major 
outlay program involved in its consideration 
of legislation to implement the program on 
a broader scale or extend authorization of 
the program, as the case may be. In con- 
ducting such analysis, the committee may 
receiye testimony and evidence in hearings 
open to the public. The appropriate com- 
mittees of the two Houses may conduct such 
hearings jointly. 

(b) MATTERS To Br INCLUDED IN COMMIT- 
TEE Report.—The report of a committee on 
legislation to implement on a broader scale 
or extend authorization of a major outlay 
program shall include (but not be limited 
to) the following matters: 

(1) Suitability of the Federal Government 
to implement such program on a broader 
scale or extend its authorization, 

(2) Asummary of any available evaluations 
or analyses of the program, including cost 
benefit studies, in relation to other alterna- 
tive approaches, including those described 
in section 141. 

(3) In the event the legislation would 
change a current method of dealing with a 
specific problem, a comparison of the current 
method used and the method used in the test, 
and an analysis in terms of relative effective- 
ness. 

Sec. 153. REVIEW AND EVALUATION BY COMP- 
TROLLER GENERAL. 

Part I of title II of the Legislative Reorga- 
nization Act of 1970 (84 Stat. 1167; Public 
Law 91-510; 31 U.S.C. 1151 and following) 
is amended by striking out section 204 and 
inserting in lieu thereof the following: 
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“ASSISTANCE TO CONGRESS BY GENERAL ACCOUNT~ 
ING OFFICE 

“Sec. 204, (a) The Comptroller General 
shall review and evaluate the results of Gov- 
ernment programs and activities carried on 
under existing law when ordered by either 
House of Congress, or upon his own initiative, 
or when requested by any committee of the 
House of Representatives or the Senate, or 
any joint committee of the two Houses, hav- 
ing jurisdiction over such programs and ac- 
tivities, 

“(b) The Comptroller General, upon re- 
quest of any committee, joint committee, or 
member, shall assist such committee, joint 
committee, or member— 

“(1) in developing specifications for leg- 
islative requirements for executive branch 
evaluations of Federal programs and activi- 
ties, including reporting the results of such 
evaluations to the Congress; and 

“(2) in analyzing and assessing program 
reviews, evaluation studies, and cost-benefit 
studies prepared by or for any Federal agency 
to assist a committee in meeting the re- 
quirements of section 152 of the Budget and 
Impoundment Control Act of 1973, 

“(c) The Comptroller General shall de- 
velop and prescribe principles and standards 
for the evaluation of Federal programs and 
activities, and submit an annual report. 

“(d) The Comptroller General shall moni- 
tor the various recurring reporting require- 
ments of the Congress and its committees 
and make recommendations to the Congress 
and its committees for changes and improve- 
ments in these requirements to meet the con- 
gressional information needs as ascertained 
by the Comptroller General, to enhance their 
usefulness to the congressional users and to 
eliminate duplicative or unneeded reporting. 

“(e) In carrying out his responsibilities 
under this part, the Comptroller General is 
authorized to establish an Office of Program 
Review and Evaluation within the General 
Accounting Office. The Comptroller General 
is authorized to employ not to exceed ten 
experts on a permanent, temporary, or inter- 
mittent basis and to obtain services as au- 
thorized by section 3109 of title 5, United 
States Code, but in either case at a rate (or 
the daily equivalent) for individuals not to 
exceed that prescribed, from time to time, 
for level V of the Executive Schedule under 
section 5316 of title 5, United States Code.” 

Redesignate the succeeding parts and sec- 
tions (and cross references thereto) accord- 
ingly; and conform table of contents. 


Mr. BENNETT (during the reading). 
Mr. Chairman, since this amendment 
was printed in the Record at page 38877 
on November 30, I ask unanimous con- 
sent that it be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. BENNETT. Mr. Chairman, I am 
offering two amendments to the budget 
reform bill, H.R. 7130. 

The two amendments remedy a major 
weakness in H.R. 7130, by providing for 
procedures to evaluate Federal programs 
which are an essential corollary for 
sound budget reform legislation. These 
two amendments will provide Congress 
with a mechanism to gain control over 
Federal programs by exercising its legis- 
lative oversight responsibilities. These 
two amendments are essential for Con- 
gress to reassert its authority over con- 
trol and administration of Federal pro- 
grams. 

The first one I am now presenting or 
bringing up is the one about pilot testing. 


December 5, 1973 


I would like to analyze briefly this 
amendment. I will discuss what it does. 
It provides the House shall not consider 
a bill containing major outlay programs 
unless one of the following two alterna- 
tives is complied with: 

First. The major outlay program is 
pilot tested, or 

Second. There is a statement from the 
committee reporting the bill that such 
a pilot test has been considered and is 
deemed unnecessary. 

This last provision is for an emergency 
situation that might arise; or any other 
situation in which the committee might 
like to take that action on. 

A major outlay program is defined as 
any program estimated to cost more than 
$100 million for the first 3 fiscal years 
of the program as determined by the 
Legislative Budget Director. 

A pilot test must do these things: 

First. Test program under conditions 
similar to those if this program were 
permanent. 

Second. Be conducted for a defined 
period of time. 

Third. Be conducted generally by 
whomever chosen by the committee. 

Fourth. Be monitored by Comptroller 
General. 

Testing may be conducted on a mul- 
tiple-pilot testing basis. 

The appropriate committee is to evalu- 
ate and submit a report on the results of 
pilot test, which shall include, but not 
be limited to, the following matters: 

First. The suitability of the Federal 
Government to implement the program 
on a national scale. 

Second. A summary of evaluations or 
analyses of the program, including a 
cost-benefit analysis and alternative 
approaches to solve the problem. 

Third. A comparison of the current 
method of dealing with a problem with 
the method used in the test, and an 
analysis in terms of relative effectiveness. 

If pilot testing is not considered feasi- 
ble, the Comptroller General may review 
and evaluate the results of Government 
programs when requested. 

This legislation was introduced early 
in this Congress. I think probably it was 
in the first bill introduced in this session 
of the Congress on this subject, a bill 
introduced by myself and many other 
Members of Congress. It has therefore 
been before the public for a long period 
of time and it is one on which I have 
met no serious objection. It allows great 
flexibility and does allow us to test these 
things through pilot testing, which I 
think is essential. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from New York. 

Mr. KEMP. Mr. Chairman, I rise in 
support of these two amendments not 
only to pilot test major expenditure pro- 
grams but also to place a 3 year limita- 
tion on authorization which is the zero 
base budgeting concept. 

I compliment the gentleman on his 
leadership on these amendments and 
join with him in their sponsorship before 
this body. I think pilot testing will not 
only measure the cost effectiveness but 


December 5, 1972 


also the human effectiveness of Govern- 
ment programs. 

It will measure the ability of programs 
to deliver services to the people, some- 
thing which I think should be of con- 
gressional concern. 

This amendment requiring considera- 
tion of a pilot test before implementa- 
tion of a major expenditure program in 
excess of $100 million makes common- 
sense. Congress must introduce a method 
to determine which program procedures 
will produce the most effective Federal 
program. Pilot testing would provide a 
better estimate of costs and would per- 
mit a complete evaluation before na- 
tional implementation. In addition, 
multiple pilot testing is encouraged, 
thereby providing Congress with com- 
parison data to insure a more produc- 
tive assessment. 

This amendment is already in the Sen- 
ate bill S. 1541, just reported out by the 
Senate Government Operations Com- 
mittee on November 20. The Senate Gov- 
ernment Operations Committee was 
aware that procedures for evaluation of 
Federal programs were essential to a 
meaningful budget reform bill. Senator 
Britt Brock, Republican of Tennessee, 
introduced an amendment to S. 1541 in 
that committee to include the pilot 
testing provision. The amendment was 
agreed to, receiving bipartisan support 
from 13 Senators of the Senate Govern- 
ment Operations Committee: Sam J. 


Ervin, JR., Democrat of North Carolina; 
Lee METCALF, Democrat of Montana; 
CHARLES H. Percy, Republican of Nli- 
nois; Sam Nunn, Democrat of Georgia; 


WILLIAM E. Brock, Jr., Republican of 
Tennessee; EDMUND S. Muskie, Demo- 
crat of Maine; Lawron CHILES, Demo- 
crat of Florida; WALTER D. HUDDLESTON, 
Democrat of Kentucky; ABRAHAM RIBI- 
corr, Democrat of Connecticut; JAMES 
B. ALLEN, Democrat of Alabama; JAcos 
K. Javits, Republican of New York; 
EDWARD J. GURNEY, Republican of Flor- 
ida; and WILLIAM B. Saxsr, Republican 
of Ohio. 

This amendment provides for Con- 
gress to take a leading role in stim- 
ulating program evaluation, pilot test- 
ing by executive agencies, the General 
Accounting Office, and other organiza- 
tions and thereby obtaining results in 
terms of effectiveness and costs before 
irreversible program decisions are made. 

Today, Congress may appropriate bil- 
lions of dollars for programs that are to 
run many years with no certainty that 
the program will be effective. This 
amendment requires consideration of 
pilot testing of every proposed major 
program. This will provide a better esti- 
mate of costs and permit evaluation be- 
fore national implementation. 

Today, many Federal programs are no 
longer forecast in thousands, but rather 
in billions of dollars. Authorizations and 
appropriations run for many years. Con- 
gress must introduce objectivity in deter- 
mining which projects are best served 
through Federal tax money. I applaud 
the gentleman from Florida’s leadership 
and join him in urging this amend- 
ment’s passage. 

CxIx—2500—Part 30 
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Mr. BENNETT. I appreciate the re- 
mark the gentleman made about human 
testing, because that is one of the prob- 
lems we have. Many times we envision 
a program and think it is a good program 
and find because of something we did 
not consider it does not get to the people 
it was designed to help. Therefore, we 
are pressed to add another expensive pro- 
gram to this existing ineffective program. 

Mr. ROBINSON of Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man, from Virginia. 

Mr. ROBINSON of Virginia. As one 
who introduced budget control the first 
day of the session, I agree with the gen- 
tleman. I congratulate him on offering 
the amendment and I congratulate as 
well the gentleman from New York for 
his statement. 

Mr, Chairman, I rise in support of this 
bill but I feel the amendments of the 
gentleman from Florida (Mr. BENNETT) 
will improve it. They have as their pur- 
pose a requirement for pilot testing of 
any new Federal program having an an- 
ticipated cost in excess of $100,000,000 
and a 3-year limitation on programs 
authorized in excess of that amount. 

Over the years, we have seen the es- 
tablishment of many programs under 
huge and sometimes open-ended author- 
izations. The initial program appropria- 
tion may have been relatively modest— 
much below the authorization—but, in 
approving the full-scope authorization of 
a nationwide program, the Congress 
made its commitment, and left itself 
open to the rapid development of public 
demand for escalation in funding, on the 
basis of the argument that Congress cer- 
tainly did not intend to short-change, or 
foreclose participation by, any region or 
community in the Nation meeting the 
eligibility criteria of the program. 

By commitments of this kind, the Con- 
gress repeatedly has gotten itself, and 
the taxpayers generally, into situations 
of entrapment, both policywise and budg- 
etary. We have found it virtually im- 
possible to eliminate, or even reduce sig- 
nificantly in scope, programs which have 
been in being over a period of even rela- 
tively few years. Bureaucratic entrench- 
ment and public acceptance have com- 
bined to perpetuate mistakenly conceived 
programs which have not served ade- 
quately their assigned purposes, or given 
the taxpayer fair value for the heavy in- 
vestments made in them. 

The amendments offered by our Flor- 
ida colleague are nonpartisan in concept. 
They seek to provide a checkrein on new 
concepts—not to hobble them. It is par- 
ticularly pertinent, I believe, in view of 
the new commitments we may be called 
upon to make in the areas of energy 
resources, health care, and other major 
domestic needs. We must be bold in ex- 
ploring new concepts—but let us explore 
before we commit ourselves to a promis- 
ing, but untested concept. 

On the first day of this Congress, Mr. 
Chairman, I offered the bill, H.R. 975, 
to improve and implement procedures 
for fiscal controls in the U.S. Govern- 
ment, and for other purposes. 
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On subsequent days, I reintroduced the 
bill, with a total of 34 cosponsors, under 
the numbers H.R. 2406, H.R. 2407, H.R. 
3569, H.R. 5632, and H.R. 8188. Other 
Members made independent introduc- 
tions of this and similar measures, 

Title IV of H.R. 975, and the identical 
introduced bills, set forth the approach 
represented by the amendments before 
us. I support with enthusiasm, therefore, 
the Bennett amendments, in order that 
this major element of responsible budg- 
etary management may become a part 
of our enactment today. 

We have the opportunity to move for- 
ward to a landmark in reassertion by 
the Congress of its recognition of its 
constitutional responsibilities in the mat- 
ter of stewardship of the public purse. 
The bill before us is not, in my view, 
the best we are able to do, and, in addi- 
tion to the Bennett amendment, I hope 
the House may approve other changes 
designed to make the bill a more effec- 
tive and balanced instrument of fiscal 
reform. 

In particular, I believe that the im- 
poundment negation feature is not ap- 
propriate. If, as this legislation presumes, 
the Congress is prepared to proceed 
methodically and responsibly, each year, 
to relate Federal expenditures not only 
to national needs but also to reasonable 
expectations of anticipated Federal rev- 
enue, the time may well come at which 
exercise of the impoundment technique 
by the Executive no longer would be 
justified in other than unusual and ex- 
treme circumstances. First, however, 
Congress must prove its good faith. The 
impoundment limitation, as before us, 
is premature. 

Mr. MILFORD. Mr. Chairman, will the 
gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from Texas. 

Mr. MILFORD. If I understood the 
amendment correctly, the gentleman 
placed a pilot testing requirement and 
then turned around and waived it. 

Mr. BENNETT. Well, it does do some- 
thing. It puts the committee in a spot to 
show why they cannot comply with the 
legislation and most committees are not 
going to do that. They are going to as- 
sume their responsibility if the rest of 
this legislation works, and I think it will, 
and they will haye plenty of time to do 
their job. 

(At the request of Mr. RovusseEtor, 
and by unanimous consent, Mr. BENNETT 
was allowed to proceed for an additional 
2 minutes.) 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
compliment the gentleman for this par- 
ticular amendment. I think the provi- 
sions of this amendment have been 
needed as a procedual matter in all our 
legislative committees for some time. 
This Congress desperately needs to fully 
test things before we jump in and spend 
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millions or billions of dollars on un- 
proven programs. 

I congratulate the gentlemen from 
Slorida (Mr. BENNETT) and New York 
(Mr. Kemp) and wish to associate myself 
with the concept and this legislative ef- 
fort to make sure that all budget bills 
include this worthwhile provision. 

Mr. DAN DANIEL. Mr. Chairman, will 
the gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from Virginia. 

Mr. DAN DANIEL. I would like to as- 
sociate myself with the remarks of the 
gentleman from Florida. I introduced a 
bill with this provision in it some time 
ago. I hope this amendment will be 
passed. 

Mr. BOLLING. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr, Chairman, this amendment came 
up in the Rules Committee really right 
at the end of the process. It was offered 
and, in effect, withdrawn. It was sug- 
gested that it would be offered on the 
floor. 

This is an enormously far-reaching 
amendment. It has not been considered 
and heard and worked over by a 
committee. 

I believe it would be a grave mistake 
to add it to this bill at this juncture. It 
may be a very worthy amendment in the 
end, but it should be considered on its 
merits by a committee of the Congress 
at some length before it is adopted casu- 
ally by the House of Representatives. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Chairman, I want 
to add my words to the gentleman’s from 
Missouri. We considered this matter, too. 
There are times when the procedure 
proposed should be used, but certainly 
not as a general rule and certainly it 
should not be a part of this bill. I agree 
with the gentleman, this amendment 
should be voted down, 

Mr. BOLLING. Mr. Chairman, I urge 
the defeat of the Bennett amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. BENNETT). 

The question was taken; and on a 
division (demanded by Mr. BOLLING) 
there were—ayes 40, noes 37, 

RECORDED VOTE 


Mr. BOLLING. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 185, noes 218, 
not voting 30, as follows: 

[Roll No. 625] 
AYES—185 


Archer 
Armstrong 
Calif. Ashbrook 
Andrews, N.C. Aspin 


Bennett 
Blackburn 
Breaux 
Breckinridge 


Chappell 
Clausen, 
Don H. 
Cleveland 
Cohen 
Collier 
Collins, Tex, 
Conable 
Conlan 
Coughlin 
Cronin 
Daniel, Dan 
Daniel, Robert 


Duncan 

du Pont 
Edwards, Ala. 
Erlenborn 


Green, Oreg. 
Gross 
Grover 
Gubser 
Gude 


Abzug 
Adams 
Addabbo 
Anderson, Ill, 
Andrews, 

N. Dak. 


Broomfield 
Brotzman 
Brown, Calif. 
Broyhill, Va. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Camp 

Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Cederberg 
Chamberlain 
Chisholm 
Clancy 

Clark 


Gunter 


Johnson, Colo. 
Johnson, Pa, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Keating 
Kemp 
Ketchum 
King 
Kuykendall 


McCollister 
McEwen 
McKinney 
Mailliard 
Mailary 
Mann 
Maraziti 
Martin, N.C. 
Mayne 
Mazzoli 
Milford 
Miller 
Mitchell, N.Y. 
Mizell 


Mollohan 
Montgomery 
Moorhead, 
Calif. 
Nichols 
O'Brien 
Parris 
Patman 


NOES—218 


Clay 
Collins, Ill. 
Conte 
Conyers 
Corman 
Cotter 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, Wis. 
de la Garza 
Delaney 
Denholm 
Dent 
Dingell 
Donohue 
Drinan 
Dulski 
Eckhardt 
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Pettis 
Peyser 
Powell, Ohio 
Price, Tex. 
Pritchard 
Railsback 


Rousselot 
Runnels 
Ruppe 
Sandman 
Scherle 
Schneebeli 
Sebelius 
Shoup 
Shriver 
Shuster 
Skubitz 
Snyder 
Spence 
Staggers 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 
Teague, Tex. 
Thomson, Wis. 
Thone 
Towell, Nev. 
Tree: 


n 
Vander Jagt 


Edwards, Calif. 
Ki 


Green, Pa. 


Metcalfe 
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Reuss 
Rhodes 
Riegle 
Roberts 
Rodino 


Roe 
Roncalio, Wyo. 


Studds 
Sullivan 
Symington 
Taylor, N.C. 
Teague, Calif. 
Thompson, N.J. 
Thornton 
Tiernan 
Udall 

Uliman 

Van Deerlin 
Vanik 


M 

Mitchell, Md. 
Moakley 
Moorhead, Pa. 
Morgan 
Mosher 


Vigorito 
Waggonner 
Waldie 


Sarbanes 
Satterfield 
Schroeder 
Seiberling 
Shipley 
Sikes 

Sisk 

Slack 
Smith, Iowa 
Smith, N.Y. 
Stanton, 


Charles, Tex. 
Wright 
Wyatt 
Yates 
Yatron 
Young, Ga. 
Young, Il, 
Young, Tex. 
Zablocki 
Zwach 
Stratton 
Stubblefield 


NOT VOTING—30 


Hanna Minshall, Ohio 
Hansen, Wash. 

Hébert 

Jordan 


Landrum 
McDade 
McSpadden 
Macdonald 
Diggs Mathias, Calif. 
Downing Mills, Ark. 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I honestly believe today 
we will arrive at the highwater mark of 
recent efforts at congressional reform, 
given the likelihood that one of the 
Houses of Congress will approve a major 
reform of present congressional budg- 
etary procedures. Such historic signifi- 
cance is based on two considerations: 
The overwhelming importance of budg- 
etary decisions in Government and the 
far-reaching nature of the reforms be- 
ing proposed. With each passing year, 
the Federal budget and all its many im- 
plications—political, economic, and so- 
cial—has taken on added import, to the 
point where today the budgetary process 
dominates the activity of our Govern- 
ment as no other set of decisions made 
in Washington does. 

Increasingly, there has been a growing 
awareness on the part of Members and 
critics alike that the central importance 
of the budget has by and large been lost 
on Congress and never been truly appre- 
ciated for what it is. The observation has 
been made that it is time that such an 
important decisionmaking process begin 
to occupy the stage-center position to 
which it not only is entitled but which 
it must have if Congress, as an institu- 
tion, is to have any relevancy to the key 
policy decisions made in Government to- 


Alexander 
Blatnik 
Buchanan 
Burke, Calif. 
Clawson, Del 
Cochran 
Crane 
Dellums 


y. 

In fact, given the centrality of the 
power of the purse to the influence and 
prestige of Congress as an institution 
and coequal branch of Government, 
these budgetary decisions go to the very 
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heart of Congress power. For what else 
is power of the purse if it is not the 
ability to participate in the spending de- 
cisions of the Government? And what is 
the budget all about if it does not provide 
the framework in which these decisions 
will be made? 

Thus participation in the budgetmak- 
ing process is a vital prerequisite of effec- 
tive exercise of power of the purse in 
this day and age. The more these 
decisions are left to the discretion of 
others to make at another time and 
place, the lesser will be Congress power 
of the purse. Since these decisions are 
increasingly being left to the executive 
department to make, because of the way 
in which Congress is organized at pres- 
ent, then Congress much heralded power 
of the purse is being eroded by default. 
So axiomatic does all of this seem to me 
that I am prepared to say to those who 
are searching for explanations to account 
for the obvious recent erosion of Con- 
gress power to influence the conduct of 
government that they need not look 
much further than Congress inability to 
participate in any meaningful way in the 
budgetary process. It is equally clear to 
me that anyone genuinely desirous of 
stemming this erosion and reasserting 
congressional authority must, of necess- 
ity, conclude that an immediate overhaul 
of the present outdated practices and 
outmoded procedures of congressional 
budget consideration is necessary. 

Of course, anyone can claim that the 
bill before us today, or any bill we have 
considered in Congress, is a panacea and 
will cure all our problems overnight. Un- 
doubtedly, further reforms and adjust- 
ments and the machinery we are voting 
to establish today will have to be made, 
However, if we manage to take the first 
steps today in reforming Congress 
budget procedures we will have done 
much of which we can be justly proud. 
If it makes Congress a more responsible 
institution and a more effective partner 
in Government by 1975, the 200th anni- 
versary of our beginnings as a nation, it 
would, in my opinion, make many of the 
other reforms we have been discussing 
here since I have been in Congress much 
more relevant to the exercise of real 
power than would otherwise have been 
the case. 

It only remains for me to say how priv- 
ileged I feel to have been selected to 
serve on the Joint Study Committee on 
Budget Control and participate in the 
generation of recommendations which 
led to the bill before us today. Few tasks 
have been more urgent or compelling this 
Congress. 

AMENDMENT OFFERED BY MR. BENNETT 


Mr. BENNETT. Mr. Chairman, I offer 
my last amendment. 
The Clerk read as follows: 


Amendment offered by Mr. BENNETT: Page 
66, after Mine 14, insert the following new 
part: 
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Part 5—LIMITATION ON PERIOD OF AUTHORI- 
ZATION OF New BUDGET AUTHORITY FOR 
MAJOR OUTLAY PROGRAMS; REQUIRED RE- 
VIEWS 

Sec. 151. AUTHORIZATION OF NEW BUDGET AU- 

THORITY LIMITED TO THREE FISCAL 
YEARS. 

(a) IN GENERAL.—No law enacted after the 
effective date of this part which authorizes 
new budget authority for any major outlay 
program may authorize such new budget au- 
thority for a period of more than three fiscal 

ears. 

x (b) TERMINATION OF EXISTING PROGRAMS.— 
(1) All provisions of law in effect on the 

effective date of this part which authorize 
new budget authority for any major outlay 
program for a period of more than three fiscal 
years, beginning with the first fiscal year 
which commences after such date, shall 
cease to be effective at the end of the fourth 
fiscal year beginning after such date. 

(2) All provisions of law in effect on the 
effective date of this part which authorize 
new budget authority for any major outlay 
program for an unspecified number of fiscal 
years shall cease to be effective at the end of 
the fifth year beginning after such date. 

(C) EXCEPTION FoR PROGRAMS FUNDED BY 
User Taxes.—Subsections (a) and (b) shall 
not apply to any major outlay program 
funded in whole or major part by user taxes, 

(d) DEFINITION OF MAJOR OUTLAY PRO- 
GRAM — 

(1) For purposes of this part, the term 
“major outlay program” means a program for 
which the sum of— 

(A) the amount of new budget authority 
authorized to be provided for the fiscal year 
in progress (or, if no new budget authority 
has been authorized, the amount of new 
budget authority requested for such fiscal 
year in the budget submitted by the Presi- 
dent), and 

(B) the aggregate of the new budget au- 
thority provided for the two preceding fiscal 
years, 
is more than $100,000,000. Such term in- 
cludes, for purposes of subsection (a), & pro- 
gram enacted after the effective date of this 
part which is estimated to cost more than 
$100 million for the first 3 fiscal years of the 
program or extension thereof, as determined 
by the Legislative Budget Director. 

(2) For purposes of this part, a program 
for which new budget authority has not been 
provided or authorized (or requested) for a 
period of three fiscal years, shall be treated 
as a major outlay program (until new budget 
authority has been provided or authorized 
(or requested) for three fiscal years), if the 
sum of— 

(A) the amount, if any, of new budget 
authority authorized to be provided for the 
fiscal year in progress (or, if no budget au- 
thority has been authorized, the amount, if 
any, of new budget authority requested for 
such fiscal year in the budget submitted by 
the President), 

(B) the new budget authority, if any, 
provided for such program for any preced- 
ing fiscal year in such period, and 

(C) the estimated cost of such program 
(as determined by the Director of the Con- 
gressional Office of the Budget) for any fiscal 
year in such period for which no amount is 
applicable under paragraph (1) or (2), 
is more than $100,000,00. 

Sec. 152. COMPREHENSIVE REVIEW AND STUDY. 


(a) In GENERAL.— 

(1) During the period prescribed in subsec- 
tion (b), each committee of the House of 
Representatives and the Senate which has 
jurisdiction to report legislation authorizing 
new budget authority for a major outlay 
program shall conduct a comprehensive re- 
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view and study of such program and shall 
submit a report thereon to the House or 
the Senate, as the case may be. In conduct- 
ing any such review and study, the commit- 
tee shall receive testimony and evidence in 
hearings open to the public, except that 
such hearings may be closed to the public 
upon the same terms and conditions as hear- 
ings of the Committee on the Budget of 
that House may be closed to the public. 

(2) Prior to the beginning of the period 
(or as soon thereafter as possible), during 
which any committee of the House of Rep- 
repsentatives or the Senate is to conduct a 
comprehensive review and study of a major 
outlay program, the head of the department 
or agency of the Government which adminis- 
ters the program (or any part thereof) shall 
submit to the committee an evaluation and 
analysis of the program. 

(b) Periop Durme WEICH REVIEW AND 
Srupy To Be CONDUCTED — 

(1) The period referred to in subsection 
(a) for the first comprehensive review and 
study of a major outlay program is— 

(A) with respect to any major outlay 
program in effect on the effective date of 
this part, the last fiscal year commencing 
after such effective date for which new budget 
authority is authorized for such program 
(after the application of section 151), ex- 
cept that (i) such review and study may 
be conducted in a fiscal year preceding such 
last fiscal year if the committees of both 
Houses required to conduct such review and 
study agree to conduct it during such pre- 
ceding fiscal year, and (il) if such last fis- 
cal year precedes the third fiscal year com- 
mencing after such date, such review and 
study may be conducted during such third 
fiscal year if the committees of both Houses 
required to conduct such review and study 
—_ to conduct it during that fiscal year, 
an 

(B) with respect to any major outlay pro- 
gram enacted after such effective date, the 
third fiscal year during which the program 
is in effect. 

For purposes of applying this paragraph, the 
provisions of section 151 shall be applied 
without regard to subsection (c) thereof. 

(2) The period referred to in subsection 
(a) for the comprehensive review and study 
of a major outlay program (after the first 
such review and study) is the third fiscal 
year following the period during which the 
preceding review and study was conducted. 

(c) COMMTIrTEE To Conpucr REVIEWS AND 
Srupres.—Insofar as possible, the committees 
of the House of Representatives and Sen- 
ate which have jurisdiction over a major 
outlay program shall conduct the review and 
study required by subsection (a) at the same 
time. Such committees may conduct the 
hearings required by such subsection jointly. 

(d) CONTENTS or CoMMITTEE’s REPORT — 
The report of a committee on a review and 
study of a major outlay program shall con- 
tain an analysis of the program and the 
committee’s evaluation of the overall success 
or failure of the program, and shall include 
—_ not be limited to) the following mat- 

TS: 

(1) Whether the program objectives are 
still relevant. 

(2) Whether the program has adhered to 
the original and intended purpose. 

(3) Whether the program has had any 
substantial impact on solving the problems 
and objectives dealt with in the program. 

(4) The impact of the program on the 
functions and freedom of the private sec- 
tor of the economy. 

(5) The feasibility of alternative programs 
and methods for dealing with the problems 
dealt with in the program and their cost 
effectiveness. 
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(6) The relation of all Government and 
private programs dealing with the problems 
dealt with in the program. 

(7) An examination of proposed legisla- 
tion pending in either House dealing with 
the problems being dealt with in the pro- 
gram, including an examination of each 
proposed legislation in the context of— 

(A) existing laws, 

(B) other proposed legislation, 

(C) private efforts, and 

(D) whether public efforts will hinder or 
help private efforts. 


Sec. 153. COORDINATION WITH 
VISIONS. 


(a) AVOIDANCE OF DUPLICATE REVIEW AND 
Srupy.—If a committee of the House of 
Representatives or the Senate which is re- 
quired under section 152 to conduct a com- 
prehensive review and study of a major out- 
lay program is also (but for the provisions 
of this section) required under another sec- 
tion or part of this title, during the same 
period, to analyze and consider the results 
of an evaluation of such program, such com- 
mittee shall conduct the comprehensive re- 
view and study of such program under sec- 
tion 152, and the provisions of such other 
section or part shall not apply with respect 
to such evaluation. 

(b) NONAPPLICATION OF OTHER PROVI- 
stons—If a committee of the House of Rep- 
resentatives or the Senate which (but for 
this subsection) is required under another 
section or part of this title to analyze and 
consider the results of an evaluation of & 
major outlay program has conducted a com- 
prehensive review and study of such program 
during either of the two fiscal years preced- 
ing the period when such analysis is other- 
wise required, the provisions of such other 
section or part shall not apply with respect 
to such evaluation. 

Sec. 154. LEGISLATION SUBJECT TO POINT OF 
ORDER. 

It shall not be in order in either the House 
of Representatives or the Senate to con- 
sider— 

(1) any bill or resolution which authorizes 
the enactment of new budget authority for 
any major outlay program for any fiscal year 
beginning after the period during which the 
committee of that House which has juris- 
diction over the program is required to con- 
duct a comprehensive review and study under 
section 152, until that committee has sub- 
mitted the report thereon required by such 
section, or 

(2) any bill or resolution which authorizes 
the enactment of new budget authority for 
any major outlay program for a period of 
more than three fiscal years. 

Redesignate the succeeding parts and sec- 
tions (and cross references thereto) accord- 
ingly; and conform table of contents, 


Mr. BENNETT (during the reading). 
Mr. Chairman, since this is the second 
of the two amendments which I have 
submitted, and it already has appeared 
at page 38877 of the CONGRESSIONAL 
Recor of November 30, 1973, I ask unan- 
imous consent that the further reading 
of the amendment be dispensed with, 
and that it be printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. BENNETT. Mr. Chairman, my 
first amendment had to do with the pilot 
program, as the Members know; and the 
second amendment I have here has to do 
with the term of 3-year authorizations. 

This would provide for a 3-year lim- 


OTHER PRO- 
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itation on authorization for appropria- 
tions for major expenditure programs, 
except those financed by user taxes, pro- 
viding they must expire in not more than 
3 years. Then the authorizing commit- 
tees would undertake oversight of the 
legislation. The legislative committee 
would evaluate the old program before 
reenactment, and if the program was not 
a success it would fall by the wayside. 
The concept of the 3-year authorization 
has been referred to as zero-based 
budget. In making his presentation be- 
fore the hearings held by the Joint Study 
Committee on Budget Control, Chairman 
Arthur Burns of the Federal Reserve 
Board said: 

I feel that any discussion of better budget 
procedures would be incomplete without 
some mention of zero-base budgeting. 


He concluded his discussion on this 
issue by saying: 

This reform is so clearly necessary that I 
believe we will eventually have to come to it. 


Mr. Chairman, this second amend- 
ment simply provides that all authori- 
zations for appropriations for any major 
outlay programs are limited to 3 years, 
except programs funded by user taxes. 
Provision is made for the phasing out of 
programs presently in effect for more 
than 3 fiscal years in the following man- 
ner: First, programs presently author- 
ized for a defined number of years over 
3 will cease to be effective at the end of 
the fourth fiscal year after the effective 
date of this title. 

Second, programs authorized for an 
unspecified number of years will cease 
to be effective no later than 5 years after 
the effective date of the title. A majority 
outlay program is defined as any program 
estimated to cost more than $100 million 
for the first 3 fiscal years of the program 
as determined by the Legislative Budget 
Director. In the last fiscal year of a pro- 
gram, the committee of jurisdiction in 
the Senate and House is to hold hearings 
and conduct review of that program. 
Prior to review, they would have the 
benefit of cost analyses of other pro- 
grams prepared by the department or 
agency administering the program. The 
committee is then to evaluate the overall 
success or failure of the program. 

The report is to include, but is not 
limited to, first, an analysis of the pro- 
gram; second, a determination of 
whether the program objectives are still 
relevant; third, whether the program 
has adhered to its intended purposes and 
achieved its objectives in solving the 
problem; fourth, whether the program 
has infringed on the functions and free- 
doms of the private sector of the coun- 
try; fifth, the feasibility of alternative 
ways of dealing with the program; sixth, 
the program's relationship with similar 
programs; and, seventh, the examination 
of related pending or proposed legislation 
and private efforts, and whether the pro- 
gram will help or hinder any private ef- 
forts to solve the problem. 

After the adoption of this provision it 
would not be in order for the House to 
consider future bills which contain au- 
thorization for more than 3 years. 


December 5, 1973 


Mr. Chairman, this legislation is de- 
signed to get at the very heart of our 
problem of continuing programs which 
have run their day. I think anybody who 
has been here any length of time can 
see existing programs which we just wish 
we did not have. Nobody here has ap- 
parently what it takes to bring it to the 
floor for consideration. This amendment 
will make it automatically come up and 
require the appropriate committee to re- 
consider the matter. I could list quite a 
few of such programs of doubtful cost 
effectiveness. I might trespass on some 
toes, but I remember a good number I 
have voted for in the past that have 
turned sour. 

For instance, I remember voting for 
a program which made it feasible for us 
to do a lot about supporting U.S. jobs 
abroad. That was supposed to be a sub- 
stitute for foreign aid. I thought it was 
going to be a substitute for foreign aid, 
but actually it just goes on supporting 
programs through U.S. capital abroad, 
hurting America job opportunities. Yet 
nobody is really looking at this program. 
This would make that program looked 
at, at least once out of every 3 years, to 
see if there were not some other way in 
which it could be done more properly— 
more fiscally sound, and more logically, 
to achieve the objectives which we had 
in mind to achieve by the legislation. 

All of us want to see the things we 
really need today accomplished, the 
priorities which we really desire. We 
want to see those things come. The chief 
reason why we cannot do it is because 
there is just not enough money in the 
Treasury and this is largely because we 
have no adequate method of cutting out 
the deadwood of ineffective and expan- 
sive programs. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Kemp, and by 
unanimous consent, Mr. BENNETT was 
allowed to proceed for 2 additional 
minutes.) 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from New York. 

Mr. KEMP. I thank the gentleman for 
yielding and join with him in support of 
this very important amendment. 

The gentleman’s amendment is highly 
proper and constructive. It is vital I 
think to the concept of budget reform 
something for which I have been work- 
ing for my 3 years in Congress. I appre- 
ciate very much his remarks and asso- 
ciate myself with them. Our two amend- 
ments pilot testing of major expendi- 
ture programs and this 3-year zero base 
budget limitation provide Congress with 
the mechanism to gain control of this 
out of control Federal budget. 

The trend today is to add to old exist- 
ing programs without the objective of 
terminating outmoded and useless pro- 
grams. This amendment would encour- 
age program administrators to justify 
their program’s existence on a regular 
and continuing basis. Program evalua- 


tion is an essential corollary to a sound 
budget reform process, 
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This amendment will provide a neces- 
sary vehicle for evaluation of programs 
on a regular basis. The evaluation proc- 
ess will allow the Congress to move be- 
yond just budget recordkeeping to eval- 
uation of Government programs. These 
efforts will be coordinated with the GAO 
and other organizations. 

This amendment is the only way to 
eliminate deadwood Federal programs 
and bureaucracies. Three-year authori- 
zations will permit an examination of a 
program from the bottom up, not just 
the required increases as is the practice 
now. 

In reexamining Federal programs in 
this way, Congress would be compelled 
to ask: First, is the program achieving 
its intended purpose? Second, have the 
results been worth the expenditures? To 
continue, operation, a program would 
haye to be reenacted and obtain the 
President’s approval. This is what hap- 
pens to programs with automatic expira- 
ation dates, such as the draft bill. When 
the date approaches, there is much pub- 
licity and considerable debate on the 
merits of the program. In the process, 
Congress has an opportunity to consider 
alternatives. A recent example is adop- 
tion of the goal of having an all-volun- 
teer Army as an alternative to the draft. 


Were Congress to adopt this amend- 
ment, renewed public interest and atten- 
tion would focus on programs as they are 
about to expire. More interest would be 
shown in reforming and changing, and 
perhaps even eliminating, programs that 
have proven to be ineffective or unnec- 
essary. 

Dr. Maurice Mann noted that when he 
was Assistant Director of the Office of 
Management and Budget, the President 
submitted the Economy Act of 1970, 
which was a list of programs costing 
$2 billion “that virtually all observers 
agreed were outmoded or inefficient, or 
both. Nevertheless, the attempt to cut 
these programs from the budget met with 
almost unbelievable resistance from the 
Congress and affected groups and very 
little was accomplished. A classic exam- 
ple was the attempt to eliminate a board 
of tea tasters—costing less than $500,000 
annually. As a result of the uproar, the 
tea tasters are still with us.” 


Three-year authorizations, sometimes 
referred to as zero-based budgeting, has 
its supporters. At the conclusion of Dr. 
Arthur Burns’ statement on March 6, 
1973, before the Joint Study Committee 
on Budget Control, he said: 

Finally, I feel that any discussion of better 
budget procedures would be incomplete with- 
out some mention of zero-base budgeting. 
Traditionally, officials in charge of an estab- 
lished program have not been required to 
make a case for their entire appropriation 
request each year. Instead, they have had to 
justify only the increase they seek above last 
year’s level. Substantial savings could un- 
doubtedly be realized if both the adminis- 
tration and the Congress treated each appro- 
priation request as if it were for a new pro- 
gram, 


I urge the adoption of the amendment. 
Mr. BENNETT. Mr. Chairman, I thank 
the gentleman very much. 
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I want to say I thought the last 
amendment we had and certainly this 
amendment we have up at this time are 
consistent with the purpose of this legis- 
lation. I think I was one of the first if 
not the first Member of the Congress to 
introduce legislation of this sort and it 
had these provisions in it. I tried to ap- 
pear before the committee. They were 
very pushed for time when I appeared 
before them. I am sure they did look at 
it thoughtfully and carefully. 

I think these amendments are con- 
sistent with the purposes of this legisla- 
tion. They are in no way an attack on the 
committee. 

I do not think anything has happened 
in the 25 years I have been in Congress 
which is as important as this bill. I think 
it is a terrifically important bill and will 
help the average guy in this country as 
much as anything we have done. I am 
not against this bill or against this com- 
mittee. I do not think they ought to turn 
down just everything that comes down 
the pike in this regard. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from California. 

Mr. DANIELSON. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from Florida, and hope 
that my colleagues will recognize the 
great importance of the subject matter 
of this amendment. Although the sub- 
ject of open-ended authorizations may 
be too complex for us to deal with under 
the limitations of our 5-minute rule, 
it is an area that deserves and begs for 
further study and attention. 

The fact that many of the depart- 
ments and agencies in the executive 
branch of the Government never have to 
come to Congress for a renewal of their 
authorizations is a fact that too many 
Members take for granted, and accept 
as a normal part of our legislative rou- 
tine. I am convinced, however, that the 
effectiveness of the Congress as a full and 
coequal branch of Government can never 
be realized as long as we neglect our 
constitutional duty to oversee the activ- 
ities of the executive branch. This has 
been a matter of great concern to me al- 
most as long as I have been in Congress. 

Certainly this function, which is im- 
posed upon us by the Constitution, can 
be properly exercised only if various Gov- 
ernment activities are reviewed fre- 
quently. 

I have for many months, been involved 
in a study of this vital subject, in an 
effort to ascertain the extent to which 
Government agencies are functioning on 
the basis of statutes, some enacted many 
decades ago, which by their own terms 
require no renewal or periodic review. I 
will make the results of my study avail- 
able to the membership when it has been 
completed. 

Mr. RANDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from Missouri. 

Mr. RANDALL. Mr. Chairman, from 
what I have heard by way of explana- 
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tion from the gentleman from Florida, 
his proposal for evaluation or pilot test- 
ing of all major programs makes sense. 
All he is saying is that all programs 
should be evaluated no later than 3 
years after the enactment of such a bill 
or resolution. 

He says that his amendment concerns 
only major outlay programs which is 
defined to be those that cost more than 
$100 million for the first 3 years. 

What we are talking about in this 
amendment is the same thing that has 
been proposed in the other body by the 
junior Senator from Tennessee (Mr. 
Biockx). This proposal has been endorsed 
enthusiastically and wholeheartedly by 
several nationwide business organiza- 
tions. 

The amendment simply provides that 
there must be a pilot testing of each 
major outlay program to provide for as 
nearly as possible a replica of the 
program which would be implemented on 
a permanent basis. The pilot program 
shall be conducted for a defined period 
and is to be conducted by a department 
or agency of the Government that would 
be in charge of the permanent program. 

This pilot testing program would not 
create any difficult situations that could 
not be properly and orderly disposed of. 
For example, the amendment specifically 
provided for an exception that the test- 
ing program shall not apply if the com- 
mittee report contains a statement with 
full reasons therefore that the commit- 
tee has given consideration of such pilot 
testing programs and decides against 
such pilot testing as not feasible or de- 
sirable. What could be fairer than that? 

Mr. Chairman, what we are consider- 
ing as we approach a vote on this amend- 
ment is a pilot testing of such massive 
programs as the guaranteed annual wage 
or the national health care programs 
that would provide benefits from the 
cradle to the grave without any con- 
tribution whatsoever from the benefi- 
ciaries. That is what is under considera- 
tion, whether some of these grandiose 
programs can be financed without bank- 
rupting the Government. That is what 
the pilot testing program is all about and 
that is why I urge my colleagues to sup- 
port the pilot testing program as pro- 
posed by the gentleman from Florida 
(Mr. BENNETT). 

Mr. FOUNTAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from North Carolina. 

Mr. FOUNTAIN. Mr. Chairman, the 
time has long since come when the Con- 
gress of the United States should reas- 
sert its rightful constitutional authority 
over the Federal budget and over the set- 
ting of national priorities. 

Consequently, I am heartily in favor 
of the Budget and Impoundment Con- 
trol Act of 1973. It is, unquestionably, a 
step in the right direction. The distin- 
guished gentleman from Missouri (Mr. 
BoLLING) , called it the first step. I agree, 
but it is a big step. Someone called it 
an experiment. Maybe it is, but it is an 
experiment which the Congress desper- 
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ately needs to try. It can be made to work, 
if enough Members, are determined that 
it will work, but above all, if the Ameri- 
can people insist that it be made to work. 

If we are ever to succeed in getting the 
dollar back on a sound basis, if we are 
ever to curb inflation, if we are ever to 
balance income with outgo—all goals 
which I have long supported—and still 
adequately meet the needs of our peo- 
ple, especially in such areas as health, 
education, and welfare, then it is abso- 
lutely essential that the Congress begin 
to exercise rational control over Govern- 
ment spending. And Congress just must 
relate Government and spending to total 
revenues in order to make spending re- 
sponsible. 

A piecemeal approach to appropria- 
tions is simply not the way to do the 
job. We have all seen that demonstrated 
time and time again. We just must find 
a way to bring fiscal order out of fiscal 
chaos. Again, this legislation, improper- 
ly implemented, can do just that. 

For 37 out of the last 54 years, the 
Federal Government has had a deficit 
budget. Of course, deficits are under- 
standable in time of war, as in World 
War II, or in time of national emergency, 
but not year in and year out, as a matter 
of course. Since 1931 there have been 
only 7 fiscal years with a budget surplus, 
the biggest one of which was in 1948 dur- 
ing President Truman’s administration. 

Our present congressional internal 
machinery does not adequately provide 
for either overall consideration of the 
budget—receipts and expenditures—or 
overall consideration of national prior- 
ities. Devaluation of the dollar twice in 
just over a year is one proof of the need 
for this new legislation. 

However, even under the antiquated 
procedural handicaps we have been sad- 
dled with, the record of the last 20 years 
shows that the Congress has enacted 
appropriations bills which in total have 
provided less money than was requested 
by the various Presidents. In any event, 
most Presidents recommended deficit 
budgets to start with—and got them. 

Additionally, despite internal technical 
problems in the legislative machinery, 
there has been a distinct shift in Federal 
spending priorities since 1965. Education 
and manpower, health and income secu- 
rity have risen greatly in the national 
order of priorities, while declines have 
taken place in national defense and in- 
ternational affairs. Congress has, in fact, 
modified the priorities of the executive 
branch many times—that is and should 
always be the right of the Congress. But 
whatever the priorities, we should al- 
ways have budget and spending controls. 
It is the only way we can be fiscally re- 
sponsible stewards of our public trust. 

Perhaps under the new Budget Con- 
trol Act, we will see a new day, because 
each Congress will have to examine the 
entire budget as a whole, and, speaking 
for and sensitive to the people, pass judg- 
ment on whether the totals are satisfac- 
tory. Each Congress will have to deter- 
mine whether the relationships of one 
part to another—priorities—are appro- 
priate, whether they are what the coun- 
try really needs and must have. 

Mr. Chairman, I regard the Budget 
Control Act as monumental legislation 
restoring Congress constitutional con- 
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trol over the purse strings of the United 
States of America and halting the 
usurpation of congressional authority by 
the executive branch. 

Adoption of this new system will not 
make it magically easy to balance the 
budget and get Federal spending under 
control. The task will still be extremely 
hard, but this act will give the Con- 
gress the tools with which to do the 
job of getting its financial house in order 
and thrashing out in open debate the 
setting of national priorities determining 
how much to spend and where the 
money will come from, and giving all 
citizens a chance to be heard. 

Choosing priorities is vital because no 
nation, even one so immensely wealthy 
as ours is, has enough money to do every- 
thing it wants to do or might even need 
to do. America may be as rich as Croesus 
in comparison with every other country 
in the world, but there still are limits on 
our national pocketbook. 

For more than 20 years I have longed 
for and argued for legislation to accom- 
plish what the Budget Control Act is in- 
tended to accomplish. 

I came to Congress after serving in 
the North Carolina General Assembly, 
where a balanced budget is required 
by law. If we wanted to spend more 
and increase State services, we had to 
tax more—which is as it should be. We 
could not fool people into thinking they 
were getting something free by engag- 
ing in deficit spending. This is still our 
policy in North Carolina. If we under- 
estimate our revenues, and spend more 
than we take in, the Governor has 
the obligation to cut expenditures, or the 
legislature must immediately raise the 
necessary revenues. 

Coming to Congress and being con- 
fronted with its ramshackle appropria- 
tions process, which has vastly contrib- 
uted to deficit spending and a fantastic- 
ally high national debt, was an ex- 
tremely frustrating experience for me. 
It still is. 

Accordingly, today is, I feel, an historic 
day in the House of Representatives. 
That this legislation may soon become 
law gives me a great lift. Hopefully, this 
will mark the begining of a return to 
fiscal sanity. At the very least, it will do 
away with the piecemeal appropriations 
approach, and if the majority should de- 
cide from time to time that budget defi- 
cits are required, America will go into it 
with eyes wide open. 

Adequate staffing, however, is neces- 
sary if the Congress is to be able to fur- 
nish itself with enough information on 
which to properly decide. This does not 
mean that the Congress should dupli- 
cate the Office of Management and 
Budget. 

But, we must have whatever staff and 
facilities are necessary. Passing judg- 
ment requires adequate information 
beforehand. 

What will be the ultimate result of 
today’s historic action in creating new 
fiscal machinery? Doubtless some flaws 
will come to light. The basic machinery 
we are setting up now may need fine 
tuning at some point in the future. But, 
we cannot put off a decision now for fear 
of what might be. We have got to move 
ahead. 

In doing so, we might as well prepare 
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ourselves to accept cuts in some pro- 
grams, to rewrite others, and to change 
ahead. 

In doing so, we might as well prepare 
ourselves to accept cuts in some pro- 
grams, to rewrite others, and to change 
the direction of still others. Such 
changes are inevitable once the Congress 
is confronted at one time with the over- 
all problem. 

It has been too easy in the past to vote 
for programs, good in themselves, with- 
out at the same time adequately exam- 
ining the whole budget picture. 

Many Members, me included, have 
often been forced to reluctantly vote 
against programs we favored simply be- 
cause the legislation gave no evidence of 
fiscal responsibility. 

Maybe in the future this will not hap- 
pen as often. 

The way this legislation is implemented 
will tell the tale as to how effective it 
will be in, for the first time, controlling 
the Federal budget. It will also tell the 
tale on what happens to this country in 
ia to come. Our survival may depend 
on it. 

Mr. STEELMAN. Mr. Chairman, wili 
the gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from Texas. 

Mr. STEELMAN. Mr. Chairman, I 
commend the gentleman for his effort, 
and wish to associate myself with his 
remarks. I think this concept of zero- 
base budgeting adds greatly to this bill 
which is one of the most important 
pieces of reform legislation to be con- 
sidered by this body during the last 25 
years. I hope my colleagues will join me 
in voting for this amendment. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I should like to ask the 
gentleman from Florida a question. 

The effective date for this legislation, 
at least title I is October 1, 1975. That 
would apply to the amendment which 
the gentleman has offered at the present 
time? 

Mr. BENNETT. That is correct. 

Mr. MARTIN of Nebraska. I thank the 
gentleman. 

Mr. BENNETT. So this means, actually 
all these things will come up over a pe- 
riod of time, some on a 3-year basis, some 
5 years, some 4 years, as set out in the 
amendment. It would not do anything 
very precipitously but it would extend 
over a period of years. 

Mr. MARTIN of Nebraska. I thank the 
gentleman. 

Mr. Chairman, the Select Committee 
on Committees which was set up by the 
House last January has had extensive 
hearings for almost a 6-month period 
this year in regard to the committees, 
jurisdiction of the committees, the work 
of the committees, the rules of the House, 
all with an aim to make more effective 
the operation of the House itself and 
bring it up to date to deal with and try 
to solve the problems of the 1970's. 

No reorganization bill, as the chair- 
man knows, has not been enacted for 
over a quarter of a century. In the Select 
Committee on Committees, of which I 
have the honor to serve as vice chair- 
man along with the distinguished gentle- 
man from Missouri (Mr. BOLLING) who 
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is chairman of that committee, we have 
had extensive testimony from many 
Members of Congress as well as from out- 
side sources, most of whom have recom- 
mended to us that we devote more time 
and effort and concentration on over- 
sight. 

That is one of the appalling weaknesses 
of the Congress at the present time, 
that we do not follow up on the pro- 
grams after they are enacted into law 
to see whether they are following the in- 
tent of the Congress or whether the 
money is being spent as it should be, 
whether the programs operate effectively 
and efficiently, or whether they should be 
expanded or continued at the same level 
or perhaps discontinued. 

The Select Committee will be coming 
out with a committee print No. 1 on this 
Friday or Monday of next week. In that 
committee print will be recommenda- 
tions with regard to oversight on legis- 
lative committees of the House. 

I feel, Mr. Chairman, that the Select 
Committee and the legislation we pro- 
duce and which will come out next spring 
is the proper place for oversight legisla- 
tion, rather than in this budget bill. 

Another thing, as was pointed out a 
moment ago in my colloquy with the gen- 
tleman from Florida, his amendment 
would not become effective until Octo- 
ber 1, 1975. Inclusion in the legislation 
from the Select Committee on Commit- 
tees would become effective in the next 
Congress on January 3, 1975. 

As a consequence, I must oppose this 
amendment, because I feel it is a more 
logical place to put the oversight legisla- 
tion in the bill that will come before this 
body next spring. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of 
the amendment of the gentleman from 
Florida. This is a long overdue reforma- 
tion. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of 
the amendment proposed by the gentle- 
man from Florida (Mr. BENNETT). 

This is a worthy amendment to this 
long overdue reform of our budgetary 
process. 

Congress was wisely given power of 
the purse by the framers of the Con- 
stitution. Although these judicious men 
could not possibly envision the magni- 
tude and broad scope of today’s gov- 
ernmental operations they were essen- 
tially sound in endowing Congress with 
budgetary controls. 

However, in analyzing our methods of 
authorization and appropriation of 
funds we find that the growth of our 
Government has made our traditional 
procedures for disbursing governmental 
moneys obsolete. Instead of a finely 
tuned, overall budgetary allocation sys- 
tem we find that we have a makesehift, 
patchwork procedure with each com- 
mittee authorizing funds without regard 
to the total budgetary picture. 

Because of this illogical and ineffec- 
tive system, the work of the Joint Com- 
mittee on Budgetary Control has become 
paramount. Earlier this year, when the 
committee came forth with its initial 


recommendations, many of us were quick 
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to express our support of their efforts. 
Now that this committee has again 
come to us, with a workable legislative 
proposal, we welcome their efforts and 
proposed fiscal reforms. 

The committee is proposing a viable 
solution to our haphazard appropriation 
system. For the first time, prior to any 
appropriations, Congress will be required 
to look at the overall budgetary picture, 
the anticipated revenue, proposed ex- 
penditures and the public debt. 

While some will argue that this merely 
creates another bureaucratic step, com- 
plicating existing procedures, I would 
say that this is the most significant step 
we can take if we are to insure fiscal 
responsibility in the Congress. 

Continuing with existing methods of 
budgetary appropriations can only lead 
us to a chaotic conclusion. There are not 
many who would dare devise their house- 
hold budget in the manner that we adopt 
our national budget. Accordingly, I wel- 
come the budgetary reforms proposed by 
this committee. 

I am pleased too that with the passage 
of this measure, we will have adopted a 
realistic system for countering Presiden- 
tial impoundments. To date, Congress 
has had little recourse to any impound- 
ments. If funds were withheld, there was 
little that any one could do, short of a 
lengthy and expensive judicial process. 

With the implementation of these new 
budgetary reforms, it is hoped that most 
impoundments of funds will become un- 
necessary. If Congress undertakes its re- 
sponsibilities seriously, following the 
guidelines established under H.R. 7130, 
we will have a higher, more effective 
control of governmental spending which 
should result not only in avoiding Pres- 
idential impoundments, but also in re- 
storing fiscal responsibility to the legis- 
lative branch of Government. 

Accordingly, I urge my colleagues to 
support the measure now before us. 

Mr. RANDALL. Mr. Chairman, I move 
to strike the last word. 

I take this time to ask a question or 
two on the amendment from its author 
the gentleman from Florida (Mr. 
BENNETT). 

First I ask: Is this the same proposal 
that has been considered in the other 
body, under the name of the so-called 
Brock proposal? 

Mr. BENNETT. That is right, approved 
by the Senate committee. 

Mr. RANDALL. You mean this has 
already been approved by the other body? 

Mr. BENNETT. By the Senate com- 
mittee, yes. 

Mr. RANDALL. It seems to me the ob- 
jections that would be raised are unduly 
apprehensive. The opponents argue that 
suddenly, bang, the entire thing comes 
to a halt, or to a stop. The gentleman 
does not say that. Instead he proposes 
either 3 years, or 5 years; that should 
give plently of time to anticipate the 
end of a program and to consider what- 
ever merit it has. If I am correct what 
we are talking about right now is to end 
some back-door spending that has been 
going on for years and years, 

Mr. BENNETT. That is right. 

Mr. RANDALL. Is the gentleman sug- 
gesting a formula of between 3 years and 
absolutely no longer than 5 years? 
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Mr. BENNETT. Yes. 

Mr. RANDALL. You are saying that 
should be plenty of time to anticipate 
the end of a program and to consider its 
reauthorization? 

Mr. BENNETT. That is right. It will 
have all the good features that the gen- 
tleman from Nebraska mentioned. I be- 
lieve this legislative committee is where 
it should be done. It should be done by 
the committee which has legislative 
oversight to begin with. 

Mr. RANDALL. I hope every Member 
understands this amendment does not 
necessarily mean the end of these pro- 
grams. It simply means the privilege to 
review them. 

Mr. BENNETT. It is only in $100 mil- 
lion programs and limits the authoriza- 
tions to 3 years unless there is a new 
authorization. 

Mr. RANDALL. Mr. Chairman, I 
wholeheartedly support the proposition 
that has been described as “‘zero-based 
budget.” The gentleman from Florida 
(Mr. BENNETT), may not have completely 
or fully explained the objective or thrust 
of his amendment. For that reason there 
have been some rumors whispered around 
on the floor that this amendment will do 
some evil things which were not in- 
tended. It is argued that it will create 
some mischief. It is argued that it will 
upset some fine workable programs. 

Well, let us take a look at these argu- 
ments for a moment, All this amendment 
does is nothing more than simply to re- 
quire review of ongoing programs every 
few years. Its application is not complex. 
It simply provides that if a program is 
not reviewed and reauthorized it will ex- 
pire at the end of 5 years. 

There is nothing evil or occult or mys- 
terious either in its intent or in its appli- 
cation. If the program to be reviewed is 
good, then it will be reauthorized. On 
the other hand, if there is something 
about the program that is not working 
as intended, then some modification or 
correction will be made and thereafter it 
will be reauthorized. If it happens that 
the project has not worked out as was 
intended, or has been a partial failure, 
then, of course, the program may be 
quickly suspended or terminated. That 
is all there is to it. No matter how much 
more you try to read into it, that is the 
sum and substance of this amendment. 

Now while the debate was going I 
overheard conservations that predicted 
such dire consequences that this would 
somehow stop all of the good programs 
going on at the National Institutes of 
Health. Others said that this would en- 
danger the social security program, and 
finally someone suggested that this 
would be the end of the veterans’ pen- 
sion program. To each of these three 
worries, let me make one simplistic re- 
joinder to say ““Hogwash!”’ How ridicu- 
lous it is for anyone to believe that there 
would even be the slightest consider- 
ation accorded to slowing down any of 
these fine programs. 

Now, Mr. Chairman, as we discuss this 
congressional control over budgetary 
outlay in this Budget and Impound- 
ment Control Act of 1973, we can on the 
one hand do the easy thing and hope for 
the best, or we can take the proposal of 
the gentleman from Florida and see 
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to it that there is some honest-to-good- 
ness control enacted, not only over those 
programs that we consider annually, but 
also those programs which call for ex- 
penditures of Federal money without the 
necessity of any annual authorization or 
appropriation bill. 

I have never been one to enthusiasti- 
cally embrace all of the connotations of 
the expression “back-door spending,” but 
that is what we are talking about. That 
phrase seems to connote some irregular- 
ity or immorality or illegality connected 
with those ongoing programs. I do not 
necessarily agree with these connota- 
tions although I do believe the programs 
should be regularly reviewed. Many 
programs are open-ended. They go on 
and on without any annual authoriza- 
tion or appropriation. Certainly these 
programs may be just as legal as those 
appropriated annually, except that they 
are not reviewed or considered every 
year as they should be like the other 
spending programs. 

That, Mr. Chairman, is what the zero 
budget concept is all about—simply to 
take another look at a whole variety of 
ongoing programs. The application of 
this sort of control should not be some- 
thing to fear or shy away from, because if 
the program is working and producing 
the results which were intended at the 
time of its enactment, then there will be 
no doubt that there will be a new au- 
thorization. If on the other hand, the 
program has been defective in some part, 
and does not have a good cost-benefit ra- 
tio, some changes should certainly be 
made to be sure that the dollar spent ac- 
tually achieves the results intended 
when these ongoing programs were first 
approved. What could be wrong with 
such oversight or review? The answer is, 
nothing. That is why I rise in support of 
the amendment by the gentleman from 
Florida. 

Finally, Mr. Chairman, I cannot sit 
down without paying my heartfelt com- 
pliments and gratitude to the gentleman 
from Oregon (Mr. ULLMAN) and the gen- 
tleman from Mississippi (Mr. WHITTEN). 
These two gentlemen have been in the 
forefront of this fight for a congressional 
budget not only during this calendar 
year of 1973 but before we went home in 
the fall of 1972. For them let me observe 
that today is truly an historic day as 
we in the House approve the Budget Con- 
trol and Impoundment Act of 1978. It 
may be a long pull before all of its ob- 
jectives are realized but today by the en- 
actment of this bill we have made a first 
giant step toward the realization of 
those worthwhile objectives. 

Mr. BOLLING. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I am sure that the in- 
tentions of those who offered this amend- 
ment and supported it are first rate. 
Clearly the Congress has not done as 
good a job as it should in oversight; but 
the dilemma is that this is sort of an 
oversimplified approach. We should be 
looking at programs systematically. We 
should be doing a much better job on 
oversight. As Mr. MARTIN has said, we are 
trying to figure out ways to encourage 
committees to do a much better job; but 
this would just sort of blindly say that 
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regardless of what kind of program it is, 
it is just going to expire every 3 years. 

For example, it says of all the NIH pro- 
grams which have an open end, the Na- 
tional Institutes of Health research pro- 
grams shall have open end authoriza- 
tions; but no, we are going to have to go 
over this every 3 years. 

There are a variety of programs that 
have been overviewed very carefully, that 
have been systematically examined and 
have been continued. 

In my judgment, to have an automatic 
device that every 3 years says, “Off, out” 
does not make any sense. The reason 
is that the Congress has been failing even 
now to keep up with its various duties. 
The tasks of the Congress are so monu- 
mental that the Congress has failed to do 
so many of them, in my judgment, that 
we want to be extraordinarily selective 
about the automatic devices we put in 
place. 

In addition to that—I want to be per- 
fectly honest with the committee—in 
addition, this is already in the Senate bill 
and I think it would be a great mistake 
to send this to conference with a locked- 
in provision which has not been system- 
atically gone into, which has been the 
subject of a relatively short debate, which 
has been rejected I believe by a series of 
committees that looked into the budget 
problem. 

I believe the joint committee rejected 
it, and I know the Rules Committee re- 
jected it. I just think this is an unwise 
way to deal with a matter of this type, 
especially since, as the gentleman from 
Nebraska (Mr. Martin) has said, the 
select committee of which I have the 
honor to be chairman is seeking in a 
variety of ways to improve oversight, 
which has been so badly done. 

Mr. MYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Indiana. 

Mr. MYERS. Mr. Chairman, in the 
Judgment of the gentleman from Mis- 
souri, how would this amendment affect 
certain ongoing capital investments such 
as the subway system of the District of 
Columbia or the construction of an air- 
craft carrier or a public works program 
which just cannot be completed in 3 
years? Do we have to go back and take 
a look at them and reauthorize even 
though it would be impossible to com- 
plete these programs in 3 years? 

Mr. BOLLING. Mr. Chairman, we have 
to reauthorize every 3 years, it would 
seem so to me. I do not know how else to 
interpret the language. 

Mr. MYERS. Mr. Chairman, I thank 
the gentleman. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentleman 
from Oregon. 

Mr. ULLMAN. Mr. Chairman, I fully 
agree with the gentleman. The Joint 
Budget Study Committee did not in any 
way recommend this procedure to re- 
quire new authorizations every 3 years. 
As a matter of fact, most of us are 
strongly opposed to it. It would, for ex- 
ample, involve the necessity of making 
new authorizations for interest on the 
national debt every 3 years. 

My understanding is that we would 


December 5, 1973 


have to get authorization on that every 
3 years. It seems to me that any such 
amendment needs a great deal more at- 
tention than we have given it here. It 
does not belong in this bill, and I urge 
that the amendment be defeated. 

Mr. BOLLING. Mr. Chairman, it adds 
to the workload. I urge that the amend- 
ment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. BENNETT). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. BENNETT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 192, noes 217, 
not voting 24, as follows: 

[Roll No. 626] 
AYES—192 


Gibbons 
Gilman 
Ginn 
Goldwater 
Goodling 


Abdnor 
Anderson, 
Calif. 
Andrews, N.C. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard 
Bennett 
Blackburn 
Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brown, Mich, 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burgener 
Burke, Pla. 
Burleson, Tex, 


Chappell 
Chisholm 
Clancy 
Clausen, 
Don H. 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Cronin 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Danielson 
Davis, 8.0. 
de la Garza 
Dennis 
Derwinski 


Ichord 
Jarman 
Johnson, Pa. 
Jones, Okla. 
Jones, Tenn, 
Keating 
Kemp 
Ketchum 


Steiger, Ariz. 
Kuykendall 


Stuckey 
8: 


ymms 
‘Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 
‘Thomson, Wis. 
Thone 
Towell, Nev. 
Vander Jagt 


NOES—217 


N. Dak. 
Annunzio 
Ashley 
Alexander 
Anderson, Il. 
Andrews, 


Aspin 
Badillo 
Baker 
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Brown, Calif. 
Broyhill, Va. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Camp 

Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Cederberg 
Clark 

Clay 

Collins, Ni. 


Steed 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Studds 


y urphy, 
Ford, Gerald R. Murphy, N.Y. 
rd Myers 


Ford, 
William D. 
Fraser 
Frelinghuysen 
Frenzel 9 
Fulton 

Gaydos 

Giaimo 

Gonzalez 

Grasso 

Gray 

Green, Oreg. 
Green, Pa. 
Griffiths 

Grover 

Hamilton 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR, ANDERSON OF 

ILLINOIS 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
Illinois: On page 66, after line 14 add a new 
section 146(c): 

FORMULATIONS OF BUDGET OPTIONS 

Section 201(a) of the Budget and Ac- 
counting Act, 1921, as amended (31 U.S.C. 
11), is amended— 

(1) by striking out the word “and” at the 


end of subparagraph (11); 

(2) by striking out the period at the end 
of subparagraph (12) and inserting in Meu 
of the period a semicolon and the word 
“and”; and 
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(3) by adding immediately below subpara- 
graph (12) the following new subparagraph: 

(“13) with respect to each proposal for an 
increase or decrease over the previous year 
in budget outlays and expenditures by func- 
tion and subfunctions or subdivisions there- 
of, as used in connection with the budget 
transmitted to Congress under this subsec- 
tion for each fiscal year after that ending 
June 30, 1974, an analytical justification of 
the need for such proposed increase or de- 
crease, together with two alternatives to such 
proposal representing higher and lower alter- 
natives in each such total proposed outlay 
and expenditure; and an analytical state- 
ment and explanation of the projected ap- 
plication, operation, and effect of each such 
higher or lower alternative in the light of 
explicitly defined national needs, objectives, 
goals, and priorities accompanied by an ana- 
lytical justification indicating the reasons 
for the recommended increase or decrease 
in budget outlays and expenditures as op- 
posed to the higher and lower alternatives. 
All policy analyses and program evaluations 
conducted by the Office of Management and 
Budget and the executive agencies for the 
purpose of determining the spending levels 
of the 14 major functional categories of the 
budget and subfunctions thereof, (excepting 
those involving national security matters), 
must be summarized and published in the 
budget submission of the President, (not 
withstanding section 206 of the Budget and 
Accounting Act of 1921), irrespective of 
whether the conclusions of such analyses and 
evaluations support the budget recommen- 
dations of the President.” 


Mr. MARTIN of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Nebraska. 

Mr. MARTIN of Nebraska. I under- 
stood the Reading Clerk to say that this 
amendment was on page 66. The copy of 
the amendment I have says 59. 

Mr. ANDERSON of Illinois. It should 
be 66. It would go on page 66. 

Mr. Chairman, this amendment would 
address a fundamental problem that 
H.R. 7130 tries to address, but does not 
do so adequately. This is the fact that 
the President’s budget has taken on the 
form in recent years, of something far 
more than a recommendation to the 
Congress. My amendment would there- 
fore require that the Congress be pre- 
sented not just with one figure for each 
major spending category, but rather with 
alternative spending options in each 
category. 

Although the President would of course 
retain the right to choose his own spend- 
ing figure, he would also be required to 
identify one reasonable spending option 
that is lower than his own chosen option, 
and another reasonable option that is 
higher than his chosen option. He would 
have to do this for each of the 14 major 
functional spending categories in the 
budget—health, defense, education, and 
manpower, and so on—and for major 
subdivisions within each category. More- 
over, he would have to summarize all 
policy analyses and program evaluations 
supporting not only his own chosen 
option, but also the lower and the higher 
spending options. 

Mr. Chairman, as I noted earlier in 
general debate, it was revealed earlier 
this week that when the administration 
decided to terminate the subsidized hous- 
ing program last winter, the decision was 
made not on the basis of policy analysis 
or program evaluation—but on the basis 
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of general impressions and the need to 
save half a billion dollars somewhere in 
the budget. Only after the decision was 
made was an elaborate policy rationale 
for the program termination developed. 

The outrageous revelation that career 
policy analysts were directed to develop 
a rationale supporting a policy decision 
that had been already made, while the 
administration pretended that the de- 
cision itself was the result of such policy 
analyses, should not come as a complete 
surprise to the Congress. Last spring, 
when the Joint Economic Committee re- 
quested from OMB Director Ash the 
policy analyses upon which the budget 
cuts were based, it received, 2 months 
later, a series of obviously hastily writ- 
ten 1- or 2-page justifications for each 
of the 100-odd budget cuts. The vast 
majority of these justifications were 
largely rhetoric, casting grave doubt on 
the statement by the OMB Director that 
the administration’s 1974 budget cuts 
were based on the most complete and ex- 
haustive series of program evaluations 
ever conducted. 

The conclusion of the Joint Economic 
Committee last April was that OMB had 
“made no analytical evaluations to sup- 
port the real budget cuts that were made. 
Moreover, the information provided to 
the committee as formal justification for 
the budget cuts is of such low quality 
that Congress cannot rely on its in for- 
mulating spending reform and setting 
national priorities.” 

The issue before us is how to develop 
this new dimension of policy analysis and 
program evaluation. When we contem- 
plate the huge resources of the executive 
branch, it becomes clear that the legis- 
lative budget office which this bill creates 
can pursue one of two basic strategies in 
analyzing the budget. It can create a 
staff of hundreds of people, in order to 
match the resources of OMB—which has 
more than 600 staffers—not including the 
thousands of budget analysts in the 
agencies. Or it can create a much smaller 
and manageable unit, and at the same 
time require the executive to be much 
more open with the Congress regarding 
data and analyses that it, the executive, 
uses in formulating a budget. 

I believe a giant bureaucracy would be 
unwise. I don’t think any Member wants 
a body of more than 600 analysts on the 
Hill, developing a completely independ- 
ent budget, based on separate discussion 
with hundreds of bureaus in the Federal 
bureaucracy. 

But I do think that if we required the 
executive to inform us of the options 
and the supporting data it considered in 
formulating its final budget recom- 
mendation, we could do the job with a 
moderate-sized staff. 

This approach would be worth literally 
thousands of man-years of work to the 
Congress. It would avoid the prospect of 
reverting back to the pre-1921 practice 
of Congress dealing directly with agen- 
cies and their vested interests on spend- 
ing issues. And we must face the fact that 
Congress will be tempted to do this once 
it creates its own budget office. 

My amendment would also address the 
fears of those who feel that a central 
budget committee might simply rubber- 
stamp the President’s budget as well as 
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the fears of those who feel this bill gives 
the Appropriations Committee too much 
power. With data to support the choices 
of high and low options available as part 
of the budget, the Appropriations Com- 
mittee and the Budget Committee would 
not have a monopoly on the vital data 
needed to make judgments on spending 
on the House floor. The amendment 
would also make more meaningful the 
functional budget categories into which 
the Congressional budget resolution is 
divided—for it is exactly these 14 budg- 
et categories for which the President 
would have to provide alternative options 
and backup analysis. 

Such budget options and the accom- 
panying analyses are developed by OMB, 
and are the result of thousands of man- 
years of work. It is precisely such options 
that should be made available to Con- 
gress. Wher. that happens, the proper 
role of the Executive with regard to the 
budget—recommending, not dictating— 
will be occurring. 

Let me close with an illustration of 
how my amendment would work. In the 
area of housing, for example, the budget 
would inform the Congress as to the 
number of people living in substandard 
housing under the President’s option, 
and also under a lower spending option 
and a higher spending option. It would 
be up to the President to determine the 
percentage lower and higher—obvious- 
ly, any attempts to distort the meaning 
of this amendment by proposing absurd- 
ly high or low options, or only tokenly 
increased or decreased options, would 
be transparent and would redound to the 
discredit of the administration. 

If the amount being proposed were 
less than the previous year’s amount, we 
would receive a detailed analysis of the 
rationale for the cutback. All relevant 
program evaluations of subsidized hous- 
ing programs would have to be included, 
whether or not they supportec the Presi- 
dent’s chosen option. 

In a word, if this amendment had been 
in effect last year, the administration 
could not have gotten by with rhetoric— 
it would either tave to put up its evi- 
dence, or shut up, when it condemned a 
housing program or any other Federal 
program, for not working. 

Look, if you will, at what the admin- 
istration got away with in the 1974 
budget. Look at what is called the de- 
tailed budget estimates for the Depart- 
ment of Housing and Urban Develop- 
ment—that is the telephone-book-sized 
part of the budget, where the Congress 
supposedly gets all the details. One finds 
the following as justification for the ter- 
mination of subsidized housing pro- 
grams—for example, homeownership as- 
sistance, rental housing assistance, rent 
supplements, and low-rent housing pro- 
grams: 

These programs have not produced results 
commensurate with the costs to the tax- 
payer. Instead, the statutory programs have: 

(a) Provided a fortunate few with new 
housing through subsidies totaling $700 to 
$3,000 annually, while other families in the 
same income range pay more for unsubsi- 
dized housing that is not new; 

(b) Provided windfall profits and tax shel- 
ters to intermediaries in the housing and 
financial sectors; 

(c) Created strong pressures for builders, 
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developers, suppliers, and laborers to inflate 
construction and land costs, causing subsi- 
dized housing to cost more than comparable 
unsubsidized housing; and 

(d) Placed families in homes which they 
cannot afford to maintain, thus severely 
straining the family budget. 

The Administration is evaluating alterna- 
tive means for enabling families and indi- 
viduals to afford adequate housing on their 
own. During this review, the Federal Gov- 
ernment will continue to honor statutory 
and other commitments made under the low- 
rent public housing, rent supplements, 
homeownership assistance, and rental hous- 
ing assistance programs, However, no new 
commitments under these programs will be 
made, 


In some 47 telephone book-sized pages 
of fine print dealing with housing and 
community development, what I have 
just read is the sum and substance of 
what the OMB gives us as a rationale for 
terminating these programs. It amounts 
to less than a quarter of one of those 
oversized pages. The other 4634 pages 
are filled with hundreds of figures and 
sentences describing the result of these 
program terminations. 

This is typical of the 1974 Presiden- 
tial budget. I say such an approach can 
no longer suffice. I say we must require 
the President to give us some real policy 
analysis in his budget. Policy analysis 
boils down to presenting alternative 
courses of policy—or spending—action, 
and the arguments supporting these al- 
ternative courses. It involves, among 
other things, bringing to bear all pro- 
gram evaluations that agencies have 
done as to the impact and effectiveness 
of their program. Policy analysis does 
not mean dazzling the Congress with a 
smattering of rhetoric and blinding us 
with thousands of meaningless figures 
presented in a policy vacuum. 

In conclusion, let me summarize the 
provisions of the amendment I am of- 
fering: 

It would add a 13th category of items 
to the 12 items now listed in the Budget 
and Accounting Act of 1921—as 
amended (U.S.C. 31, sec. 11) as being 
items that the President must submit as 
part of his budget. The first 12 items that 
are now law deal solely with the Pres- 
ident’s being required to tell the Con- 
gress what he wants in terms of expendi- 
ture levels, budget authority, and levels 
of revenues. He is not required to tell 
why he wants given levels of expendi- 
tures, nor why his levels are more justi- 
fied than other levels. 

The 13th category of items that my 
amendment would require would result 
in the following additional material be- 
ing submitted in the President’s budget: 

With regard to each of the 14 major func- 
tional categories (and the major subdivi- 
sions therein), for which an increase or 
decrease is requested as compared to the 
previous year, there would have to be an 
analytical justification of the need for such 
an increase or decrease; This justification 
must be made in terms of the extent to which 
the President's chosen figure for a given 
spending area fulfills the national goal(s) 
relevant to that category (e.g., housing); the 
justification cannot be cast in terms of gen- 


eral goals such as “fighting inflation” or 
“fiscal responsibility”. 

Such justification must also be cast in 
terms of why the particular chosen figure 
would be more desirable than a higher or 
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lower figure, in the way it fulfilled those 
national goals; 

Such higher and lower alternative spend- 
ing figures, with accompanying analysis of 
the impact of such higher and lower spend- 
ing on the goal in question, must also be in- 
cluded for each major spending category, 
and its major subdivisions; 

All program evaluations and policy anal- 
yses conducted by OMB or the agencies for 
the purpose of determining the relative 
spending levels of the major spending cate- 
gories and their major subdivisions, must be 
summarized and published as part of the 
budget, either as part of the alternative 
budget options described above, or separately. 


The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(On request of Mr. BELL, and by unan- 
imous consent, Mr. ANDERSON of Illinois 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BELL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from California (Mr. 
BELL). 

Mr. BELL. Mr. Chairman, I commend 
the gentleman for his amendment and 
express my desire that his amendment 
will pass. 

Mr. ANDERSON of Illinois. I thank 
the gentleman from California for his 
support. 

Mr. BOLLING. Mr. Chairman, I rise to 
oppose the amendment. 

Mr. Chairman, again I am reluctant to 
oppose the amendment because of its 
author. The fact is, the gentleman from 
Illinois has worked hard on this matter 
of having a responsible budget process, 
but this is one of those amendments 
which is attractive on its surface, but 
could do, in my judgment, a great deal of 
damage in a whole variety of directions. 

In the first place I am not very ten- 
derhearted about the Executive; I have 
been one of the early advocates of our 
being a better competitor with the Ex- 
ecutive regardless of whether he be 
Republican or Democrat—but I cannot 
conceive of any self-respecting President 
who would think it wise to be unable to 
make up his mind and have to come up 
with three alternatives and justification 
for all three. 

What we really want from the Presi- 
dent is a policy position which is justi- 
fied. Certainly I do not believe it is really 
going to help us, because we are not try- 
ing to invade the President's legitimate 
responsibility under the Budget and Ac- 
counting Act. What we are trying to do 
is take our responsibility and do a better 
job with it. We will be, under the proposal 
before us, able to have adequate infor- 
mation. We are not going to have a great 
establishment like the Office of Manage- 
ment and Budget. We do not need to 
have that kind of establishment, but we 
can have a limited number of highly 
expert people who will use modern tech- 
niques and do the kinds of things which 
the Brookings Institution has made clear 
are possible in devising alternatives. We 
do not need three recommendations to 
be helpful to us. 

Furthermore, it seems to me very clear 
that this is the kind of thing that could 
be used as a device. 


The President could come up with 
three alternatives and very easily say, 
“Fellows, take your pick.” 
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I doubt that that would be sensible. 
It would not be a helpful thing for us. 
He could come up with three alternatives 
and say to take the middle one, which is 
less than the highest one, or moderate 
to the lower alternative. He might always 
be playing games. We could respond by 
playing games, but we would not be able 
to respond by having three alternatives. 

Much as I dislike having to oppose 
this, much as I agree it is attractive, I 
do not believe it would be helpful to the 
Congress in dealing with its responsibility 
of bringing back to the Congress its 
ability to deal with all these problems. 

I believe we will have the staff. I be- 
lieve we will have the know-how. I believe 
we have the capability. 

I do not believe this would be really 
much more than a burden upon our Ex- 
ecutive and us. I urge that the amend- 
ment be defeated. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

I reluctantly oppose the amendment of 
my good friend and colleague from the 
Committee on Rules. For practical rea- 
sons, I do not feel that this is a good 
amendment. It is the duty of the OMB 
to come up with a tight-fisted budget, 
with recommendations that the Presi- 
dent sends up to the Congress for the 
coming fiscal year. 

It seems to me we would be putting 
the Office of the Budget in an impossible 
situation to say we will come up with 
three figures as to what they might 
accept in regard to expenditures in all 
the various departments and operations 
of our Government. The OMB should 
come up with what they feel is the lowest 
figure that will accomplish the job and 
the work that is necessary to carry out 
the intent of Congress in that partic- 
ular program and not one penny more. 
When we say to them they have to sub- 
mit the middle figure and then a low 
figure and then a high figure, they are 
not able to accomplish the job for which 
OMB was originaly set up in the act of 
1921. 

It is not a practical amendment. It is 
not one that would be feasible and I hope, 
Mr. Chairman, that the amendment will 
be rejected. 

Mr. YATES. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, as a member of the 
Committee on Appropriations for many 
years I have listened to the testimony of 
so many witnesses from executive agen- 
cies who have come through the mill of 
OMB screening with budget levels far 
removed from their original request— 
and they did not know why—and we did 
not know why. Witnesses have not been 
able to tell our committee why OMB 
acted as it did. The witnesses who come 
before us do not determine budget levels. 
It is OMB. OMB is the one that calls the 
tune and the executive agencies dance to 
that tune. In great measure the Congress 
dances to that tune, for, because we do 
not have the information we need to 
reach a proper result. It is a truism 
that we in Congress are in an endless 
search for information. Without infor- 
mation, we are not in a position to act 
reasonably. Z 

I have often thought it would be well 
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for the Appropriations Committee to re- 
quest that members of OMB who have 
been responsible for setting budget ceil- 
ings come before us and tell us how and 
why they concluded as they did. That is 
why I am supporting the amendment of 
the gentleman from Illinois, because he 
proposes in his amendment to require 
OMB to make available to the Congress 
more information than the committee 
bill requires them to do. 

I hope the amendment will be ap- 
proved. 

Mr. BELL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. YATES. I yield to the gentleman 
from California. 

Mr. BELL. Mr. Chairman, will the gen- 
tleman tell me how many people they 
have employed at OMB, approximately? 

Mr. YATES. Mr. Chairman, I do not 
know the number, but I do know they 
have hundreds of employees. 

Mr. BELL. A substantial number? 

Mr. YATES. That is correct. 

Mr. BELL. The Budget Committee will 
have a very small staff, relatively speak- 
ing, and I think it is very important, if 
we are going to make this Congress an 
equal body, that the best way to do it is 
to get all the information we need to 
make it operate. 

Mr. YATES. The gentleman is ab- 
solutely right. The place to get the in- 
formation from is the Office of Manage- 
ment and Budget, which has a much 
more comprehensive kind of screening of 
executive department requests than we 
are able to give them in Appropriations 
Committee hearings. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Illinois. 

Mr. FINDLEY. Mr. Chairman, I would 
like to join the gentleman in supporting 
the amendment offered by the gentleman 
from Illinois (Mr. ANDERSON). I think it 
is a very constructive improvement to the 
bill under consideration. 

Mr. DENNIS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Hlinois (Mr. ANDERSON) which 
seems to me to be a very intelligent, rea- 
sonable, and well-thought-out amend- 
ment, the thrust of which is merely, as I 
understand it, to give us, in more or less 
summary form, more of the information 
which was before the Office of Manage- 
ment and Budget in arriving at the fig- 
ures which they send down here. There- 
fore, it will help us manage the situa- 
tion better. 

For that reason, I support the amend- 
ment just as I support the thrust and 
concept of title I of this bill. However, it 
seems to me that this is a reasonably 
convenient and logical place to call to 
the attention of the committee some very 
significant and remarkably frank lan- 
guage in the committee report at pages 
21 and 22, which is given as a justifica- 
tion for what we are doing here. 

The committee says: 


Yet the dispersion of budget responsibility 
within Congress has left it unprepared for 
what are perhaps the two main contempo- 
rary purposes of the budget process; to man- 
age the economy and to determine public 
priorities. Each of these missions is an out- 
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growth of budgetary expansion and each, 
therefore, a comparatively recent develop- 
ment. When the budget was small and spend- 
ing varied little from year to year, the main 
uses of the budget was to supply funds for 
the operating needs of government agencies— 


Which maybe some of us thought was 
still the main purpose— 
and to keep spending in line with revenues. 
Both of these purposes have been trans- 
formed by modern developments. 

Under stable budget conditions, the 
primary interest of Congress was to secure 
legality and efficiency in expenditures. While 
these tasks remain, they have been sur- 
passed by the fact that the budget has be- 
come the central instrument for determin- 
ing governmental goals and priorities. It 
could not be otherwise in a budget that 
claims so large a share of the nation’s wealth 
and in which there are so many competing 
claims. Unlike the past, the budget does 
change substantially from year to year and 
the basic issue is not whether the growth 
will occur but the directions it will take. 
Congress can abandon the priority-setting 
function by default or it could tackle the 
issue headon. However, it cannot embrace a 
more direct role in the shaping of the na- 
tion’s objectives without overhauling its 
own budget methods. 

The same situation applies to the use of 
the budget for the determination of macro- 
economic policy. The overall levels of spend- 
ing, revenues, and surplus or debt have a 
significant impact on the condition of the 
economy. No longer is the budget process 
merely a matter of estimating how much 
expenditures can be made with available 
revenues. The budget influences the levels 
of employment and inflation and can be 
utilized to stimulate or retard economic 
growth. Thus, when budget decisions are 
made, Congress must be much concerned 
about economic issues as it is about the 
spending needs of government agencies. 


In other words, what the committee is 
saying is, “If you are going to have a 
managed economy, you had darn well 
better manage it,” and that is the rea- 
son for this bill; that is the reason for 
the gentleman’s amendment. I concur 
in that sentiment. If we are going to 
manage the economy, we had better 
manage it. I think it is a good reason 
for title I this bill, and I think it is a 
good reason for this amendment; con- 
sequently, I support it. 

Mr. Chairman, I cannot help but 
express, as I do so, a bit of regret that 
have gone as far down the road toward 
management—or attempted manage- 
ment—of the economy as the commit- 
tee very dramatically admits here that 
we have, in fact, done. 

Mr. WHITTEN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this amendment would 
have the executive branch of the Gov- 
ernment send us each year three budgets 
or sets of figures, presumably with justifi- 
cations for each set—which would be the 
real thing? How could we rely on either 
set, figures or justification, when they 
were in conflict with the other two sets? 

Any President, or Director of OMB, if 
he could send down three sets, in time for 
us to act would have to do so with tongue 
in both cheeks. 

I think seriously, what we need now 
are firm figures, supported by firm justi- 
fications each year, even more firm than 
we have now for we have had recom- 
mendations from OMB based on legisla- 
tion that had not passed. Frequently it 
has been apparent the legislation was 
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not likely to pass. Actually I have seen 
OMB recommend spending based on the 
passage of legislation—and then the 
President could not get a single Member 
to even introduce a bill. 

Let us get our firm figures as to what 
the executive branch recommends with 
sincere and firm justifications to that 
match figures determined by the Con- 
gress and take appropriate action. Let 
us not get caught up with extra sets of 
figures which in turn makes us ask, 
“Now, what does all that mean?” 

Mr. Chairman, I hope the amendment 
is defeated. 

Mr. OBEY. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, for the life of me I can- 
not understand why any Member who 
believes in an independent Congress 
would support this amendment. 

The gentleman from Illinois indicates 
that we have great difficulty in getting 
budget estimates from the Bureau of the 
Budget and justification for those esti- 
mates, and so he suggests, that what we 
need is three sets of estimates and justi- 
fications. I do not think he could be more 
wrong. 

What we need from the Bureau of the 
Budget is one solid set of justifications 
for the estimates we get right now. That 
is our main problem. 

I submit that what we would be doing 
if this amendment passes, is that we 
would be encouraging any President of 
the United States—I do not care whether 
he is a Republican or a Democrat—to 
duck the tough issues and give us three 
sets of alternatives, and he could say, 
“Here, fellows, you guys just follow 
through.” He would be diverting atten- 
tion from his own recommendations; he 
would be fudging the issue involved, and 
trying to nail the President down to a 
position in that kind of a situation would 
be like nailing jello to a wall. You just 
could not do it. 

Mr. Chairman, let me suggest that 
what we would also be doing is that we 
would be giving the Bureau of the 
Budget the opportunity to be doing our 
own thinking for us. They would not only 
be presenting us with three sets of esti- 
mates, they would be presenting us with 
three sets of justifications. 

I submit that the only way to handle 
the job is to have an entirely independ- 
ent Congress and equip that Congress 
with a decent staff that can establish our 
own justifications for whatever decisions 
we have to make. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I would merely respectfully sug- 
gest that the gentleman has misappre- 
hended the amendment if he thinks it 
calls for nothing more than three sets of 
figures. I thought that I had made it 
quite clear that what we want is some 
program evaluations and program 
analyses and some rationale as to why 
the particular budget figures have been 
recommended. 

Mr. OBEY. I understand. That is my 
point. 

Mr. ANDERSON of Illinois. And we 
need some rationale as to how they fix 
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the figure in the estimates, how they 
arrive at these figures in January each 
year for the budget. 

Mr. OBEY. Mr. Chairman, if I may re- 
spond to the gentleman, I understand 
that fully, but I do not believe that Con- 
gress should ever be in the position of 
relying on the justifications of the 
Bureau of the Budget for anything. We 
ought to rely on justifications of our 
own, 

If we can get for our use a set of justi- 
fications for one budget recommenda- 
tion right now, that would accomplish 
our purpose, and until we get that out of 
the Bureau of the Budget, I think we are 
just plain crazy when we talk about get- 
ting three sets. 

Mr. ANDERSON of Illinois. Mr. 
Chairman, does the gentleman think 
that, after we construct a legislative 
budget, which is what we do when we set 
up a concurrent resolution in the spring 
of each year to provide target ceilings 
in these various categories of the budget, 
we are going to be able to set up a sen- 
sible budget unless we are provided with 
far more information from the Office of 
Management and Budget than we now 
receive? Are you going to be able to com- 
pete with the 600 people downtown with 
their $17 million annual budget in the 
Office of Management and Budget? 

Mr. OBEY. I am here to tell you that 
if you are going to try to compete with 
them by relying on their own justifi- 
cations, you are beaten before you start. 

Mr. GROSS. Will the gentleman 
yield? 

Mr. OBEY. I yield to the gentleman. 

Mr. GROSS. Do we not already have, 
for all practical purposes, two sets of 
figures—the administration’s ballooned 
asking price and settling price? 

Mr. OBEY. I assume that is always 
present in any budget situation, but I 
think this would further fudge up the 
process and require the Congress to make 
tough decisions which any President 
would be able to avoid if the issue were a 
hot one. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. ANDERSON). 

The question was taken; and on a di- 
vision (demanded by Mr. ANDERSON of 
Illinois) there were—ayes 23, noes 63. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. BINGHAM 


Mr. BINGHAM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BrincHam: On 
page 58, strike out “, except” in line 1 and 
all that follows down through line 6, and 
insert in lieu thereof a period. 

On page 60, line 6, strike out “, except as 
provided in Section 127,”. 


Mr. BINGHAM. Mr. Chairman, under 
this bill as it is now drawn, all appro- 
priation bills that are voted on by the 
Congress are to be held and they are 
not to be forwarded to the President 
until the final concurrent resolution on 
the budget, with one exception. That ex- 
ception is that appropriation bills which 
will apparently fall within the target 
ceiling in their functional categories may 
be sent along to the President. 

What this amendment will do will be 
to eliminate that exception and to pro- 
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vide that all appropriation bills will go 
to the President at the same time. We 
are providing here for a procedure 
whereby the Congress is to act for the 
first time on a total package of spend- 
ing, and not act piecemeal. We should 
submit that package to the President at 
one time and not piecemeal. 

What is the difference with sending 
some of the bills ahead of time to the 
President? What this does is put certain 
appropriation bills into a preferred cate- 
gory. Those bills which appear to con- 
form to the tentative ceilings are in one 
category. I say “appear to conform” be- 
cause it will be very difficult to determine 
whether they do in fact conform, because 
every appropiration bill will have pro- 
grams within it which fall within several 
functional categories. You are going to 
have some appropriation bills going to 
the President ahead of time and that 
limits the flexibility of the Congress to 
resolve the problem of priorities at the 
end of the process. 

As I understand it, the theory of this 
bill is we set target ceilings and then 
get all of the facts before us; the Ap- 
propriations Subcommittee act, and the 
Appropriations Committee acts. We come 
back and look at the total package again 
and decide at that point what the re- 
sulting priorities should be, whether we 
want to move some of the ceilings 
around; whether we want to provide 
more for one category than another. That 
is the theory, as I understand it, of this 
bill. 

However, if we permit some appropria- 
tion bills to go in ahead of time, these 
amounts get locked in and that limits the 
extent to which the Congress will have 
flexibility in the final analysis. 

I think we can predict what appropria- 
tion bills are likely to be held up, and 
this will be the last to be acted upon. 
It will be those appropriation bills that 
are likely to get hurt in the process. 

So I hope that the committee will 
consider this amendment favorably. The 
procedure I propose will not substantially 
delay the appropriation bills, for this rea- 
son: The bill before us provides that all 
appropriation bills must be reported by 
the subcommittees before any can be re- 
ported to the House, so no Appropriation 
Committee bills are going to be before 
the House presumably until August 1, 
which is the deadline provided. Presum- 
ably the last appropriation bills to be 
reported out of subcommittee will come 
in just at the deadline. 

So you have from August 1 to Septem- 
ber 15 to act on the various appropria- 
tion bills. 

All I am saying in this amendment is 
do not act finally, do not send any of 
those bills to the President until Septem- 
ber 15, until we have had a chance to 
go over the revised concurrent resolution 
and see what the priorities are, and 
whether we want to make any changes. 
Do not put any appropriation bills into 
a privileged category, complete them all 
at the same time. 

I think this will put pressure on the 
Congress to act expeditiously on the 
total package. 

To sum up, this amendment would 
preserve the maximum fiexibility for 
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the Congress to act at the final stage. It 
puts all appropriation bills in the same 
category, none in a privileged category, 
and it assures that the President will have 
to make his decisions on the total pack- 
age because all of the appropriation bills 
will come before him at the same time, 
just as the Congress will be acting on a 
total package. 

Mr. ULLMAN. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from New York (Mr. 
BINGHAM). 

Mr. Chairman, I think we would be 
making a grave error to adopt the 
amendment before us. The original joint 
committee bill that we recommended 
put strong emphasis on the first concur- 
rent resolution. Many people in the 
House felt it was too strong, and there- 
fore this compromise procedure was de- 
veloped whereby there would be two con- 
current resolutions, one early in the year, 
and then the appropriation process 
would occur, and then another resolution 
would be passed in the fall. The proposal 
in the bill is a sound one. It would pro- 
vide that those appropriation bills that 
stayed within the subceiling of the first 
concurrent resolution could go forward, 
and be signed by the President. 

It seems to me that is the purpose of 
the bill. That is the only meaningful way 
it can work. If we hold all of the appro- 
priation bills until the second concurrent 
resolution, even those that stay within 
the limitations imposed in the concur- 
rent resolution, then you have a logjam 
at the time of the second resolution. It 
would put a burden on the budge com- 
mitttee that I think would probably be 
too heavy. It would require them to go 
back over all 13 or so appropriation 
measures, even those that stayed within 
the limits. It would also possibly provide 
for cutting back on those that stayed and 
conformed within the limits, even reduc- 
ing those below the limits in the first 
concurrent resolution. I think that this 
would be imposing a burden that would 
be too much, and too heavy a load on 
the second concurrent resolution. 

What we have is a good balance be- 
tween the use of the first and second 
resolution. So I hope that the committee 
will stay with the Committee on Rules. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. ULLMAN. I yield to the gentle- 
man from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I want to make certain what we are 
doing here. 

Let us assume that this bill passes and 
becomes law, and that in one year we 
finish at an early date five separate ap- 
propriation bills that are on target, on 
the targets originally set. Therefore, be- 
ing on target, they would automatically 
go to the President for his signature, and 
be signed by him. 

Mr. ULLMAN. That is correct. 

Mr. EVANS of Colorado. Then there- 
after the remaining bills exceed the tar- 
gets, and adjustments have to be made. 
If we have sent five bills to the Presi- 
dent the moneys appropriated in them 
are beyond our reconsideration. We are 
precluded from looking at those five 
areas covered by the five bills that were 
passed and were on target. Therefore, all 
final adjustments would have to be made 
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within the other appropriations, even 
though, under those circumstances we 
might want to reconsider one or more of 
those five previously approved bills. 

It may well be under those circum- 
stances that we would want to change 
our minds on one of those five bills or 
on two of those five bills. It may be under 
those circumstances that we would make 
& value judgment that would be different 
from that originally taken when we 
came on target with those five bills that 
were on target. 

So I am inclined to support the amend- 
ment of the gentleman from New York 
which then gives us a chance to include 
the whole budget in our final résumé and 
not exclude those which happen to be on 
target at an early date in the appropria- 
tion process. 

Mr. ULLMAN. What I would say to 
the gentleman is that if the first con- 
current resolution has taken a meaning- 
ful look at priorities and has established 
adequate priority targets, those should 
be the targets for the Appropriations 
Committee. If they are not the targets 
for the committee, then it is a meaning- 
less procedure. Why go through the 
procedure? 

All we are saying here is that if we 
have established targets in the first con- 
current resolution, those subcommittees 
that have stayed within the target in 
their appropriations bills should be 
privileged to go to the President with 
the bills and have them signed. 

Mr. BOLLING. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Missouri. 

Mr. BOLLING. I thank the gentleman 
for yielding. I asked the gentleman to 
yield only to say what the gentleman 
from New York very fairly said in his 
earlier statement—not in his statement 
after the amendment was offered—but 
it is possible to rescind, to have rescis- 
sions on appropriations bills that have 
already gone to the President and be- 
come law. 

The gentleman from New York very 
fairly indicated that that was a fact. He 
still has the flexibility. He indicated, and 
I am not trying to put words in his 
mouth, that he felt it would be better 
if it were done all in one lump, instead 
of having one process to deal with the 
bills that were sent to the President and 
another process to deal with the bills that 
would not be sent, but the rescission au- 
thority would still be available. 

Mr. ULLMAN. The gentleman raises, 
of course, a very important point that 
nullifies in effect the argument of the 
gentleman from Colorado, but it just 
seems to me that if we hold them all up 
until October 1 and then try to rehash 
them all in a second concurrent resolu- 
tion, we are facing the Congress with a 
difficult task. I think the proposal in the 
bill is a sound one. 

Mr. OBEY. Mr. Chairman, I rise in 
support of the amendment. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

With reference to a comment made 
by the gentleman from Missouri (Mr. 
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BoLLING) did I understand Mr. BOLLING 
to say that rescission is possible on ap- 
propriations bills that have been finally 
passed and approved by the President, 
in cases like the HEW bill, for example, 
where school boards have made their 
plans on the basis of appropriations 
made in the bill those appropriations 
could be rescinded? 

Mr. BOLLING. If the gentleman would 
yield to me, I suppose in theory that is 
possible. 

Mr. YATES. In theory, yes, but what 
of the resulting havoc? Would it not be 
better to hold those bills in reserve, I 
ask the gentleman? 

Mr. OBEY. Yes, I believe it would. 
Mr. Chairman, I rise in support of the 
amendment for a number of reasons. 
First of all, the thrust of this bill is to 
require Congress to look at the budget in 
one lump. What this amendment does, 
in addition to anything it does within 
the House itself, is it requires that the 
President also look at our actions in one 
lump. I think there are a good many 
reasons for requiring that. 

Let me suggest this: I think it is in 
the interest of Congress, regardless of 
which party the President comes from, 
to try to do the best we can to assure 
that if a President vetos any one appro- 
priation bill in the future, he does it 
within the context of all of the appro- 
priation bills which we have sent down 
to the White House. That is not possible 
right now. Right now and indeed under 
this bill, if this bill passes without this 
amendment, we will send appropriation 
bills down to the President one at a 
time, and he can pick them off one at a 
time. He can veto one if he wants to; 
he can sign another one; and any bill 
he vetos is not vetoed in the context of 
what the entire congressional product 
has been on the budget. 

That means that the public has no 
idea whether or not the President's action 
in vetoing any individual bill is justified 
on economic grounds or not, or on any 
other grounds. 

I submit that it is not in the interest 
of the Congress to give any President 
that kind of flexibility when in fact 
under this bill we are being required to 
put all our actions together in one bill 
so that it can be very easily understood 
by the public. 

Let me suggest something else. A great 
feature of this bill and the principal rea- 
son I support it, and I did not support 
the original version, is because it has 
plenty of flexibility built into it, but this 
is one area where it does not have enough 
flexibility. 

The initial targets we are told are sup- 
posed to be just that—targets. Let me 
remind the Members that in one 4-month 
period in this fiscal year our revenues 
changed to the tune of $10 billion, so 
this Congress does not want to tie itself 
inflexibly to any concurrent resolution 
passed in May when our economic pic- 
ture may be entirely different 4 or 5 
months later. 

That is another reason I suggest we 
support this amendment. 

Under the bill as structured now we 
can send six appropriation measures to 
the White House and then have an 
energy crisis develop such as we have 
had in the last 2 or 3 months. The Presi- 
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dent will suggest we should spend a great 
deal more money on energy research and, 
by golly, we have only two or three or 
four more appropriation bills left in the 
Congress that we can deal with. 

Surely, we can pass rescissions, but we 
should not have to. It is a clumsy and 
complicated procedure. It will justifiably 
irritate many people who thought they 
could depend on what the Congress 
passed and the President signed. There is 
no reason for us to go through that meat 
grinder. I think we should follow the sug- 
gestion of the gentleman from Colorado 
and put all our bills in one lump. 

Let me make one other point. We re- 
quire in this bill that the Appropriations 
Committee cannot report out a single 
appropriation bill until it knows what the 
totals are for all 13 of them. We will carry 
that one step further in this amendment 
and require the same thing of the Con- 
gress that the bill requires of the Appro- 
priations Committee, and I think that 
makes good sense. 

My fourth reason for supporting the 
bill is simply this. 

Right now we have a situation where 
at the end of the year we always have 
one or two appropriation bills dragging 
along holding up the adjournment of the 
Congress and holding up the handling of 
the budget in an orderly way. I believe 
if any Appropriations Subcommittee 
chairman knows that if he does not get 
his bill through on time he is going to be 
responsible for operating the entire Gov- 
ernment on a continuing resolution, he 
is going to be much more likely to bring 
his bills out on the floor in a timely 
manner. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin has expired. 

(By unanimous consent, Mr. OBEY was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. OBEY. Mr. Chairman, for all of 
those reasons and to give Congress an 
even footing with the President and give 
us a better, more orderly procedure un- 
der which we can discuss the budget, I 
would suggest we support the amend- 
ment offered by the gentleman from New 
York. There is nothing involved in this 
amendment as far as philosophy is con- 
cerned. This is strictly an operational 
consideration which we have before us. 
I would hope the Members will support 
the amendment. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Minnesota. 

Mr. FRASER. Mr. Chairman, I want 
to tell the gentleman I think his amend- 
ment is persuasive. This is a bill with a 
great deal more flexibility in it than 
there was in the original draft, but the 
particular provision to which this amend- 
ment is addressed does not permit the 
flexibility we need. It lets us look at all 
the bills at one time. It will restore the 
flexibility so as to let Congress work its 
will, which should be the final objective, 
so I hope the amendment is adopted. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment. This is 
an arguable matter. I happen to believe 
that the provision in the committee bill 
is perfectly workable and that the power 
of recission answers virtually all the ar- 
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guments made by the proponents of the 
amendment. 

Mr. Chairman, I urge that the amend- 
ment be defeated. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Chairman, it seems 
to me we should really understand what 
we are doing here. If we adopt the 
amendment, then we have taken away all 
incentive for the individual subcommit- 
tees of the Appropriation Committee to 
hold the line. Under the amendment, all 
appropriations measures are going to be 
in the pot together down at the end of 
the line, and each subcommittee knows 
that the more it puts into the pot the 
better chance it has of getting more out 
of it. This abandons the basic position 
we must have if this procedure is going 
to work. I hope very much the amend- 
ment offered by the gentleman will be 
defeated by the Members. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
gan from Nebraska. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I thank the gentleman for yielding. 
I too would like to state my opposition 
to this amendment and I hope it will be 
defeated. 

Mr. BOLLING. Mr. Chairman, I urge 
that the amendment be defeated. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I appreciate the gentleman 
yielding. I must admit that I am sym- 
Pathetic to the amendment and intend 
to support it; but the point that the 
gentleman from Oregon (Mr. ULLMAN) 
has just made, is one that may, in fact, 
be very telling. 

Let me pursue that, if I may on the 
time of the gentleman from Missouri. 

The amendment the gentleman just 
made, may I say to the gentleman from 
Oregon, that if he does not give an 
incentive to subcommittees to reduce 
their budgets by allowing them to have 
their budgets go down early means that 
everybody piles it up. Is that a fair state- 
ment of the position of the gentleman? 

Mr. ULLMAN. If the gentleman will 
yield, it is very obvious that the individ- 
ual subcommittees will have every in- 
centive to exceed the targets in the con- 
current resolution. 

Mr. STEIGER of Wisconsin. Let me 
pursue that a minute, because I think 
one could equally persuasively argue 
that there are certain of the subcom- 
mittee appropriation bills which are 
more easily cutable than others and 
we end up with a half a dozen Labor- 
HEW, State, Commerce, Justice, De- 
fense; at least to name three, that might 
be more subject to difficulty because of 
the politics of the year and because of 
the Department of the Interior wanted 
something more somewhere else, as for- 
estry roads in Oregon, for example. 

Would the gentleman not be willing 
to agree that the very thrust of the 
bill is designed to create a whole and 
not its pieces and that if we allow this 
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concept of single budgets to be trans- 
mitted early to the President, we have 
done two things. One, we have, in fact, 
inhibited subcommittees from fairly 
dealing with legitimate reasons to in- 
crease spending in certain aspects of 
their budget, while they decrease them 
in others. 

Second, we have made it more difficult 
for the Congress to act against the par- 
ticular decisions that the executive 
makes at the end of the ball game, be- 
cause the executive then can pick up one 
or two of these and say, “They are over 
my budget,” when in fact taken within 
the context of the budget process, they 
are not over what the Congress estab- 
lished. 

Mr. ULLMAN. Mr. Chairman, if the 
gentleman would yield, it seems to me 
that the persuasive argument is that by 
adopting the amendment, we will nullify 
all committee discipline on the first res- 
olution. We do away with all the incen- 
tives of the appropriations subcommit- 
tees to stay within their targets. For ex- 
ample, if the target for one budget func- 
tion was $20 million, and the subcom- 
mittee knew some of that amount would 
have to be cut, it would have every incen- 
tive to pile more on to try to get the 
full $20 million in the end. By removing 
any discipline for observing the targets, 
this amendment puts the whole program 
in jeopardy. 

Mr. BOLLING. Mr. Chairman, I yield 
to the gentleman from Mississippi. 

Mr. WHITTEN. Mr. Chairman, I think 
the Rules Committee has done an ex- 
cellent job of putting together many di- 
vergent views. In my own bill I inten- 
tionally provided that all regular appro- 
priations bills be held for final action at 
the same time. I believe that to be the 
soundest approach. However in order to 
get the bill before us we all had to give 
to some degree. I shall stay with the 
committee bill. I do differ with the opin- 
ion of my colleague who just spoke as 
to the attitude of the Appropriation 
Committee members. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. BoLLING, and 
by unanimous consent, Mr. WHITTEN was 
allowed to proceed for an additional 3 
minutes.) 

Mr. WHITTEN. Mr. Chairman, I would 
like to point out that contrary to the im- 
pression here that some subcommittee 
chairman would be tempted to increase 
his bill so he could get a better break in 
the overall handling under the final firm 
resolution that was passed. Actually, the 
record shows that the Committee on 
Appropriations has reduced appropria- 
tions below the budget. If we turn our- 
selves to this one item, with 13 subcom- 
mittee chairmen, if we arrived at a target 
that all 13 of the parties on a majority 
do, I think each of us would try to hold 
the other chairmen in line to stay with- 
in the target we have set. Certainly that 
would be my purpose. 

Mr. YATES. Mr. Chairman, I strongly 
support sounc congressional budget con- 
trol procedures. We need to provide our- 
selves with a capability for making judg- 
ments on questions of fiscal policy—the 
overall size of expenditures, appropriate 
revenue levels, and the amount of sur- 
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plus or deficit. These are questions which 
the Congress as a whole has never con- 
sidered. And yet, they have tremendous 
influence on inflation and employment; 
indeed, on the day-to-day lives of all 
Americans. I believe we can improve our 
procedures for weighing national prior- 
ities against one another. Moreover, I 
am convinced that we must and can re- 
assert the constitutional provisions which 
grant to the Congress control over how 
the people’s money is spent. 

The bill we have before us, as reported, 
in good measure provides for most of 
these needs. It eases the reordering of 
spending priorities, opens our internal 
systems to greater participation and in- 
fluence by individual Members, strength- 
ens the Congress with respect to its re- 
lationship to the President, and provides 
a time frame in which budget decisions 
can be made through an orderly process. 
The enactment of this bill will minimize 
deficit spending by coordinating tax and 
expenditure policies. And it will take 
from the executive branch its claims to 
legitimacy for its new-found impound- 
ment “authority.” Congress will be mak- 
ing the decisions that order our 
priorities. 

One of the best features of this bill is 
its provision for the overall considera- 
tion of all appropriations in a manner 
that weighs their merits, one against the 
other. Why, then, should any bills for 
appropriations be sent to the President 
separately? If some are sent carly and 
are signed into law, how can they then 
be weighed against remaining bills, the 
consideration of which could reveal a 
genuine need to reevaluate priorities? I 
am, therefore, opposed to excepting bills 
in conformity with provisional ceilings 
from the requirement of being sent to 
the President along with the remaining 
appropriations. 

Mr. Chairman, if we pass this legis- 
lation, we will make each Member re- 
sponsible for making good judgments on 
all aspects of how this country raises 
and spends its public funds. This is an 
enormous task which I know will weigh 
heavily on Members. I know that all 
Members will want to weigh national 
needs and the will of their constituents. 
This is not an overnight task. Members 
must have ample time to study budget 
proposals. That is why I voted the allot- 
ment of 10 days from the day of report 
for the consideration of the concurrent 
budget resolution. 

We have waited a long time for this 
bill. Because of the intensive work done 
by our very capable colleagues and by 
Members of the other body, we have be- 
fore us now an opportunity to put real 
meaning back in to our deliberations on 
fiscal matters. We should refine this bill. 
But we must resolve to seize this oppor- 
tunity and to work diligently in the fu- 
ture within the provisions that it af- 
fors us. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. BINGHAM). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. BINGHAM. Mr. Chairman, I de- 

mand a recorded vote. 
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A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 117, noes 289, 
not voting 27, as follows: 


[Roll No. 627] 


Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Ashley 
Aspin 
Badillo 
Bergland 
Biester 
Bingham 
Boggs 
Brademas 
Brasco 
Brooks 
Brown, Calif. 


Chisholm 
Clay 
Cohen 
Collins, Tl. 
Conlan 
Conte 
Conyers 
Culver 
Daniels, 
Dominick V. 
Davis, S.C. 
Dingell 
Drinan 
Dellenback 
Denholm 
du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Esch 


Abdnor 
Anderson, Tl. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 
Bennett 
Bevill 
Biaggi 
Blackburn 
Boland 
Bolling 
Bowen 
Bray 
Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 


Burlison, Mo. 
Butler 
Byron 
Camp 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 
Don H. 
Cleveland 
Cochran 
Collier 


AYES—117 


Evans, Colo. 
Fascell 
Flood 
Foley 
Ford, 
Wiliam D. 
Forsythe 
Fraser 
Froehlich 
Gaydos 
Giaimo 
Gilman 
Green, Pa. 
Hamilton 
Harrington 
Hawkins 


Hays 

Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Hicks 

Hoit 
Holtzman 
Howard 
Johnson, Colo. 
Kastenmeier 


Collins, Tex. 
Conable 
Corman 
Cotter 
Coughlin 
Cronin 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Danielson 
Davis, Ga. 
Davis, Wis. 
de la Garza 
Delaney 


yn 
Ford, Gerald R. 
Fountain 
Frelinghuysen 
Frenzel 

Frey 

Fulton 

Fuqua 

Gettys 
Gibbons 

Ginn 
Goldwater 


Green, Oreg. 
Gross 
Grover 
Gubser 
Gunter 
Guyer 


Mink 
Mitchell, Md. 


Sarbanes 
Schroeder 
Seiberling 
Smith, Iowa 
Stark 
Steelman 
Steiger, Wis. 
Studds 
Sullivan 
Thompson, N.J. 
Tiernan 
Van Deerlin 
Vanik 
Whalen 
Wilson, 
Charles H., 
Calif. 
Yates 
Young, Ga. 


Harvey 
Hastings 
Henderson 
Hillis 
Hinshaw 
Hogan 
Holifield 
Horton 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 


Jarman 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Karth 
Kazen 
Keating 
Kemp 


McCormack 
McEwen 
McFall 
McKinney 


Mitchell, N.Y. 


Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 


Moorhead, Pa. 


Morgan 
Moss 
Murphy, Il. 
Murphy, N.Y. 
Myers 
Natcher 
Nelsen 
Nichols 

Nix 

O'Brien 
O'Neill 
Parris 
Passman 
Pepper 
Perkins 
Pettis 
Pickle 

Pike 

Poage 
Powell, Ohio 
Preyer 
Price, Il. 
Price, Tex. 
Pritchard 
Quillen 
Railsback 


Rostenkowski 
Roush 


Rousselot 
Ro: 


y 
Runnels 
Ruppe 
Ruth 
Ryan 
Sandman 
Satterfield 
Scherle 
Schneebeli 


Stephens 
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Stratton 
Stubblefield 
Stuckey 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thomson, Wis, 
Thone 
Thornton 
Towell, Ney, 
Treen 
Udall 
Uliman 
Vander Jagt 
Vigorito 
Waggonner 
Waldie 
Wampler 
Ware 
White 
Whitehurst 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ill. 
Young, 8.C. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


NOT VOTING—27 


Blatnik Hanna Minshall, Ohio 


Burke, Calif. 
Clawson, Del 
Crane 
Dellums 
Diggs 
Downing 
Griffiths . Walsh 
Gude Mills, Ark. Whitten 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. CLEVELAND. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, during the general de- 
bate yesterday I stated that I was going 
to introduce an amendment which would 
address itself to the issue of staffing for 
the minority party. I had a colloquy 
yesterday during the general debate with 
the gentleman from Missouri (Mr. 
Bottinc) and the gentleman from Ne- 
braska (Mr. Martin). As a result of that 
colloquy I have decided that perhaps the 
peepee should not be offered at this 

e. 

However, I would like to ask the gen- 
tleman from Missouri (Mr. BOLLING) 
and I would assume that he would also 
speak for the gentleman from Nebraska 
(Mr. Martin) if I am correct in regard 
to the following matter: 

On page 71 of the bill there is a sec- 
tion entitled “Director and Staff,” and 
this section establishes what appears to 
be the legislative budget director, and 
he too will have a staff. I do not believe 
the bill makes it clear, but I gathered 
from the remarks of the gentleman from 
Missouri, both in the record and made 
to me personally, and the committee 
staff, that this legislative budget direc- 
aoe his staff will be the committee 
staff. 


Teague, Tex. 
Veysey 
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Is my interpretation of this correct? 

Mr. BOLLING. I apologize to the gen- 
tleman from New Hampshire, but my at- 
tention was diverted during the last part 
of his statement. Will the gentleman re- 
peat the last part of his statement? 

Mr. CLEVELAND. The gentleman 
from Missouri does not have to apologize. 
I can barely hear myself talking. What I 
asked was this: Am I correct that re- 
garding the legislative budget director 
and his staff, the selection and duties of 
which are set forth beginning on page 
71 of the bill, he is going to be the chief 
of staff and the people he selects will be 
the committee staff? 

Mr. BOLLING. That is the intent of 
the language. That is the only staff I 
know of. His staff would be the staff 
presumably for both committees, the 
House committee and the Senate com- 
mittee. 

Mr. CLEVELAND. In other words, 
then, there is not going to be a profes- 
sional staff as we have them on other 
standing committees of the House and 
or an investigatory type of staff? 

Mr. BOLLING. This is going to be an 
entirely professional staff in the sense 
that they will be appointed, as the lan- 
guage says: “without regard to political 
affiliation and solely on the basis of fit- 
ness to perform their duties.” 

Mr. CLEVELAND. I just want to get 
that clear, because I do not think it is 
entirely clear from a first reading of the 
bill that this is going to be the committee 
staff. 

Mr. BOLLING. That certainly is the 
intent, because that was part of the 
compromise, and this is clearly the staff. 

Mr. CLEVELAND. I would suggest that 
perhaps under some technical amend- 
ment it might be spelled out a little more 
in detail. 

In another part of our colloquy yester- 
day, it was my understanding the Se- 
lect Committee on Committees, of which 
the gentleman is chairman, is reporting 
out a bill, and I believe the first draft of 
this bill is going to be available to the 
Members on Friday; am I correct on 
that? 

Mr. BOLLING. This is a working draft, 
a working document, which will be used 
for the markup of the bill that will be 
sent to the floor at some time in the 
future. This is not a proposal finished by 
the select committee. It is just a tenta- 
tive document, sort of in the form of a 
committee report and in the form of a 
partial bill for both committees, Select 
and Rules, purely for working purposes, 
to that the Members of the House—all of 
them—will have an opportunity to see 
where our thinking is at this particular 
time, if that is the document that the 
gentleman referred to. 

Mr. CLEVELAND. It is my under- 
standing also that the gentleman hopes 
to have a bill on the floor sometime after 
Easter? 

Mr. BOLLING. That is correct. If we 
are able to withstand the complaints we 
expect from individuals, we hope to come 
up with a bill which is viable and can 
be passed. We expect to have a bill on 
the floor shortly after Easter, and very 
possibly earlier, but not much later than 
that. 

In my judgment, if I may anticipate 
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the next point, that bill will contain a 
provision for minority staff, providing 
for one-third. 

Mr. CLEVELAND. I thank the gentle- 
man very much, If I have further argu- 
ments to make on behalf of staff for the 
minority, I would then address them to 
that piece of legislation when it comes 
to the floor? 

Mr. BOLLING. That would be my 
judgment, too. 

Mr. CLEVELAND. I thank the gentle- 
man. 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr, Chairman, I take this time to ask 
a question or two of the distinguished 
gentleman from Missouri (Mr. BOLLING). 

I understand thst the bill provides on 
or before May 1 for the adoption of a 
tentative congressional budget using the 
mechanism of a concurrent resolution, 
and it further requires that by again 
utilizing a concurrent resolution we 
make a final determination of the con- 
gressional budget on or before Septem- 
ber 15 of each year, but, to say the least, 
before sine die adjournment of any ses- 
sion of Congress. 

If the gentleman will take the report 
which accompanies the committee bill 
and turn to page 8 to section 134 of the 
bill as printed in this report, the section 
which is entitled: “Budget Reconciliation 
Bill To Include Tax Measure In Certain 
Cases,” and follow me as I read this, I 
want to ask the gentleman to clarify the 
use of the word “appropriate” in this 
particular section. 

It says: 

If the estimate of aggregate revenues of 
the United States for the fiscal year fs less 
than the appropriate overall level of Federal 
revenues, as set forth in the final budget res- 
olution, the Committee on Ways and Means 
(in accordance with section 122(b)) shall 
report as a separate title in the budget recon- 
ciliation bill a tax measure which, for the 
12-month period which begins on January 1 
which occurs in the fiscal year in question, 
will raise an amount of additional revenue 
approximately equal to that required to be 
raised to provide the appropriate overall 
level of Federal revenues set forth in the 
final budget resolution. 


I would like for the gentleman to ex- 
plain to me what it is intended that the 
word “appropriate” really means. Does 
it mean that if revenues are less than 
set forth in the final concurrent resolu- 
tion or if expenditures exceed those ex- 
penditures projetced in the final con- 
current resolution, the House Com- 
mittee on Ways and Means will be re- 
quired to bring in a tax proposal to the 
floor to compensate for that under- 
estimation of revenues or that over-run 
of projected expenditures? 

Mr. BOLLING. The situation is this. 
In the final budget reconciliation the 
Congress would adopt the resolution and 
the Congress would say our expenditures 
are going to be so and so, our revenues 
are going to be so and so, and if there 
were a deficit contemplated in those 
figures the Congress would also say we 
are going to fund this part of the deficit 
by a tax increase, or a combination of a 
tax increase and a decrease in spend- 
ing, or we might be going to have an- 
other combination, and then we would 
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begin to get into a great many combina- 
tions. But the end result might be that 
Congress will say we are going to have 
this level of expenditure and this level 
of taxes and we are also going to fund 
the part of the gap or the deficit by an 
increase in the public debt and part of 
the gap by an increase in taxes. The 
results could be all different kinds of 
combinations. 

I have not tried to figure out how 
many different kinds of combinations 
there might be, but we would have in 
public and bringing out in one resolu- 
tion a reconciliation that would pro- 
vide for the level of spending, level of 
taxation, and the way in which if there 
were a gap that would be funded, either 
by a debt increase or by a tax increase. 
If the resolution provided for a tax 
increase, then the mandate to the Com- 
mittee on Ways and Means to come up 
with that amount of money in whatever 
way they recommended would be oper- 
able. 

I hope I have not added to the gentle- 
man’s confusion. I have tried to clarify 
it. 

The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

(By unanimous consent, Mr. Wac- 
GONNER was allowed to proceed for 3 
additional minutes.) 

Mr. WAGGONNER. Mr. Chairman, 
no, the gentleman has not confused me 
but he has discouraged me. As I under- 
stand it, the joint committee would make 
a recommendation then to the House 
Committee on Ways and Means as to 
how much increase would be needed if 
a tax increase was to be employed. If 
the combination for example, say, of the 
tax increase and the debt ceiling was 
employed to compensate for that larger- 
than-anticipated deficit was to be used, 
then the Ways and Means Committee 
would report the tax increase for that 
amount. Is that correct? 

Mr. BOLLING. That is correct. 

Mr. WAGGONNER. I am constrained 
to say that this is not going to do any- 
thing to make this body responsible, in 
my personal opinion, because we are not 
controlling expenditures. We will be us- 
ing all the devices we use now to keep 
spending. 

I hope I am wrong, and that there will 
be some restraint in the Congress to 
cause Congress to reduce expenditures; 
but I cannot help believing with the 
track record of Congress having been 
what it is that we are going to do any- 
thing but go ahead and just keep in- 
creasing spending and the debt ceiling. 
That is where we are headed I believe 
and I hope I am wrong. This Congress 
does not have the courage to balance 
expenditures with revenues. That is our 
problem now. 

Mr. BOLLING. Mr. Chairman, will the 
gentleman yield? 

Mr. WAGGONNER. I yield to the gen- 
tleman from Missouri. 

Mr. BOLLING. I cannot guarantee 
a thing to the gentleman, but I believe to 
the contrary. If we can undertake this 
process and do all these things in public 
and clearly take the responsibility and 
behave in a more responsible fashion on 
purpose than we have been in the past 
by our actions, then it is possible. 
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Mr. WAGGONNER. Well, holding out 
just a slight ray of hope that the gentle- 
man might be right, I am going to ga 
ahead and vote for this bill in the hopes 
that this will happen and if I am wrong, 
I am not going to say with any glee that 
“I told you so.” I am going to try to 
make it work. 

The CHAIRMAN. Are there further 
amendments to title I? If not, the Clerk 
will read. 

The Clerk read as follows: 


TITLE II—IMPOUNDMENT CONTROL 


Sec. 201. TRANSMISSION OF SPECIAL MESSAGES 
BY PRESIDENT. 


(a) In GeneraL.—Whenever the President, 
the Director of the Office of Management 
and Budget, the head of any department or 
agency of the United States, or any officer 
or employee of the United States impounds 
any budget authority authorized or made 
available for a specific purpose or project, 
or orders, permits, or approves the impound- 
ing of any such budget autnority by any 
other officer or employee of the United States, 
the President shall, within tcn days there- 
after, transmit to the House cf Representa- 
tives and the Senate a special message spe- 
cifying— 

(1) the amount of the budget authority 
impounded; 

(2) the date on which the budget author- 
ity was ordered to be impounded; 

(3) the date the budget authority was 
impounded; 

(4) any account, department, or estab- 
lishment of the Government to which such 
impounded budget authority would have 
been available for obligation except for such 
impoundment, and the specific projects or 
governmental functions involved; 

(5) the period of time during which the 
budget authority is to be impounded; 

(6) the reasons for the impoundment, in- 
cluding any legal authority invoked by him 
to justify the impoundment; 

(7) to the maximum extent practicable, 
the estimated fiscal, economic, and budget- 
ary effect of the impoundment; and 

(8) all facts, circumstances, and con- 
siderations relating to or bearing upon the 
impoundment and the decision to effect the 
impoundment, including an analysis of such 
facts, circumstances, and considerations in 
terms of their application to any legal au- 
thority and specific elements of legal au- 
thority invoked by him to justify such im- 
poundment, and to the maximum extent 
practicable, the estimated effect of such im- 
poundment upon the objects, p , and 
programs for which the budget authority 
was provided. 

(b) DELIVERY To HOUSE AND SENATE.—Each 
special message submitted pursuant to sub- 
section (a) shall be transmitted to the 
House of Representatives and the Senate 
on the same day, and shall be delivered to 
the Clerk of the House of Representatives if 
the House is not in session, and to the Sec- 
retary of the Senate if the Senate is not in 
session. Each special message so transmitted 
shall be referred to the Committee on Ap- 
propriations of the House of Representatives 
and to the Committee on Appropriations of 
the Senate; and each such message shall 
be printed as a document for each House. 

(c) TRANSMISSION TO COMPTROLLER GEN- 
ERAL.—A copy of each special message sub- 
mitted pursuant to subsection (a) shall be 
transmitted to the Comptroller General of 
the United States on the same day it is trans- 
mitted to the House of Representatives and 
the Senate. In order to assist the Congress 
in the exercise of its functions under sections 
202 and 204, the Comptroller General shall 
review each such message and inform the 
House of Representatives and the Senate as 
promptly as possible with respect to (1) the 
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facts surrounding the impoundment set 
forth in such message (including the prob- 
able effects thereof) and (2) whether or not 
(or to what extent), in his judgment, such 
impoundment was in accordance with ex- 
isting statutory authority. 

(d) TRANSMISSION OF SUPPLEMENTARY 
MessaGEs.—If any information contained in 
a special message submitted pursuant to sub- 
section (a) is subsequently revised, the Presi- 
dent shall within ten days transmit to the 
Congress and the Comptroller General a 
supplementary message stating and explain- 
ing such revision. Any such supplementary 
message shall be delivered, referred, and 
printed as provided in subsection (b); and 
the Comptroller General shall promptly no- 
tify the House of Representatives and the 
Senate of any changes in the information 
submitted by him under subsection (c) 
which may be necessitated by such revision. 

(e) Privtinc.—Any special or supplemen- 
tary message transmitted pursuant to this 
section shall be printed in the first issue of 
the Federal Register published after such 
transmittal. 

(f) PUBLICATION OF ImMPOUNDMENTS.—The 
President shall publish in the Federal Regis- 
ter, each month a list of any budget author- 
ity impounded as of the first calendar day 
of that month. Each such list shall be pub- 
lished no later than the tenth calendar day 
of the month and shall contain the informa- 
tion required to be submitted by special mes- 
sage pursuant to subsection (a). 

Sec. 202. DISAPPROVAL OF IMPOUNDMENTS BY 
HOUSE OR SENATE. 


Any impoundment of budget authority set 
forth in a special message transmitted pur- 
suant to section 201 shall cease if within 
sixty calendar days of continuous session 
after the date on which the message is re- 
ceived by the Congress the specific impound- 
ment shall have been disapproved by either 
House of Congress by passage of a resolution 
in accordance with the procedure set out in 
section 204. The effect of such disapproval 
shall be to require an immediate end to the 
impoundment. 


Sec. 203. DEFINITION OF IMPOUNDMENT. 


For purposes of this title, the impounding 
of budget authority includes— 

(1) withholding or delaying the expendi- 
ture or obligation of budget authority 
(whether by establishing reserves or other- 
wise) appropriated for projects or activities, 
and the termination of authorized projects 
or activities for which appropriations have 
been made, and 

(2) any other type of Executive action or 
inaction which effectively precludes the 
obligation or expenditure of authorized 
budget authority or the creation of obliga- 
tions by contract in advance of appropria- 
tions as specifically authorized by law. 
Sec. 204. CONGRESSIONAL PROCEDURES. 

(a) DEFINITION OF RESOLUTION; CONTINU- 
ITY or SESSION .— 

(1) For purposes of this section and sec- 
tion 202 the term “resolution” means only 
a resolution of the House of Representatives 
or the Senate which expresses its disapproval 
of an impoundment of budget authority set 
forth in a special message transmitted by 
the President under section 201, and which 
is introduced and acted upon by the House 
of Representatives or the Senate (as the case 
may be) before the end of the first period of 
sixty calendar days of continuous session of 
the Congress after the date on which the 
President's message is received by the 
Congress. 

(2) For purposes of this section and sec- 
tion 202, the continuity of a session shall be 
considered as broken only by an adjourn- 
ment of the Congress sine die, and the days 
on which either House is not in session be- 
cause of an adjournment of more than three 
days to a day certain shall be excluded in 
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the computation of the sixty-day period re- 
ferred to in paragraph (1) of this subsection 
(and in section 202) and the thirty-day 
period referred to in subsection (d)(1). If 
a special message is transmitted under sec- 
tion 201 during any Congress and the last 
session of such Congress adjourns sine die 
before the expiration of sixty calendar days 
of continuous session (or a special message 
is so transmitted after the last session of 
the Congress adjourns sine die), the message 
shall be deemed to have been retransmitted 
on the first day of the succeeding Congress 
and the sixty-day period referred to in para- 
graph (1) of this subsection and in section 
202 (with respect to such message) shall 
commence on such first day. 

(b) RererraL.—Any resolution introduced 
with respect to a special message shall be 
referred to the Committee on Appropriations 
of the House of Representatives or the Sen- 
ate, as the case may be. 

(c) DISCHARGE OF COMMITTEE.— 

(1) If the committee to which a resolution 
with respect to a special message has been 
referred has not reported it at the end of 
thirty calendar days of continuous session 
after its introduction, it is in order to move 
either to discharge the committee from fur- 
ther consideration of the resolution or to dis- 
charge the committee from further consid- 
eration of any other resolution with respect 
to the same message which has been referred 
to the committee. 

(2) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, may be made only if supported by one- 
fifth of the Members of the House involved 
(a quorum being present), and is highly 
privileged (except that it may not be made 
after the committee has reported a resolu- 
tion with respect to the same special mes- 
sage); and debate thereon shall be limited 
to not more than one hour, to be divided 
equally between those favoring and those 
opposing the resolution. An amendment to 
the motion is not in order, and it is not in 
order to move to reconsider the vote by which 
the motion is agreed to or disagreed to. 

(3) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same special message. 

(d) FLOOR CONSIDERATION. — 

(1) When the committee has reported, or 
has been discharged from further considera- 
tion of, a resolution with respect to a spe- 
cial message, it shall at any time thereafter 
be in order (even though a previous motion 
to the same effect has been disagreed to) 
to move to proceed to the consideration of 
the resolution. The motion shall be highly 
privileged and not debatable. An amend- 
ment to the motion shall not be in order, nor 
shall it be in order to move to reconsider 
the vote by which the motion is agreed to 
or disagreed to. 

(2) Debate on the resolution shall be 
limited to not more than two hours, which 
shall be divided equally between those fayor- 
ing and those opposing the resolution. A 
motion further to limit debate shall not be 
debatable. No amendment to, or motion to 
recommit, the resolution shall be in order, 
and it shall not be in order to move to recon- 
sider the vote by which the resolution is 
agreed to or disagreed to. 

(e) Motzons.—Motions to postpone, made 
with respect to the consideration of a resolu- 
tion with respect to special message, and 
motions to proceed to the consideration of 
other business, shall be decided without 
debate. 

(f) Apprats.—All appeals from the deci- 
sions of the Chair relating to the applica- 
tion of the rules of the Senate or the House 
of Representatives, as the case may be, to 
the procedure relating to any resolution re- 


39722 


ferred to in this section shall be decided 
without debate. 


Sec. 205. REPORTS OF IMPOUNDMENTS BY 
COMPTROLLER GENERAL. 

If the Comptroller General finds that the 
President, the Director of the Office of Man- 
agement and Budget, the head of any de- 
partment or agency of the United States, or 
any other officer or employee of the United 
States has impounded any budget authority 
authorized or made available for a specific 
purpose or project or has ordered, permitted, 
or approved the impounding of any such 
budget authority by any other officer or em- 
ployee of the United States, and the Presi- 
dent fails to transmit a special message with 
respect to such impoundment as required 
by this title, the Comptroller General shall 
report such impoundment and any available 
information concerning it to both Houses of 
Congress; and the provisions of this title 
shall apply with respect to such impound- 
ment in the same manner and with the same 
effect as if such report of the Comptroller 
General were a special message submitted by 
the President under section 201, with the 
sixty-day period provided in section 202 being 
deemed to have commenced at the time at 
which the Comptroller General makes the 
report. As used in section 204, the term 
“special message” includes a report made by 
the Comptroller General under this section. 
Sec, 206. Surrs py COMPTROLLER GENERAL TO 

ENFORCE CONTROLS. 

The Comptroller General is hereby ex- 
pressly empowered as the representative of 
the Congress through attorneys of his own 
selection, with the approval of the Congress 
in any particular case, to sue any depart- 
ment, agency, officer, or employee of the 
United States in a civil action in the United 
States District Court for the District of Co- 
lumbia to enforce the provisions of this title, 
and such court is hereby expressly empow- 
ered to enter in such civil action any decree, 
judgment, or order which may be necessary 
or appropriate to secure compliance with the 
provisions of this title by such department, 
agency, officer, or employee. Within the pur- 
view of this section, the Office of Manage- 
ment and Budget shall be construed to be 
an agency of the United States, and the of- 
ficers and employees of the Office of Man- 
agement and Budget shall be construed to 
be officers or employees of the United States. 
Sec, 207. REPEAL OF EXISTING IMPOUNDMENT 

REPORTING PROVISION. 

Section 203 of the Budget and Accounting 
Procedures Act of 1950 is repealed. 

Sec. 208. DISCLAIMER., 

Nothing contained in this title shall be 
construed as— 

(1) asserting or conceding the constitu- 
tional powers or limitations of either the 
Congress or the President; 

(2) ratifying any impoundment heretofore 
or hereafter executed or approved by the 
President or any other Federal officer or em- 
ployee, except insofar as pursuant to stat- 
utory authorization then in effect; or 

(3) affecting in any way the claims or de- 
fenses of any party to litigation concerning 
any impoundment ordered or executed be- 
fore the date of the enactment of this Act. 


Mr. BOLLING (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the title II be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

AMENDMENT OFFERED BY MR. MARTIN OF 

NEBRASKA 


Mr. MARTIN of Nebraska. Mr. Chair- 
man, I offer an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. Martin of 
Nebraska: “Strike out title II of the com- 
mittee amendment in the nature of a sub- 
stitute.” 


Mr. MARTIN of Nebraska. Mr. Chair- 
man, I ask unanimous consent to proceed 
for an additional 3 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Nebraska will be recognized for 8 
minutes. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, the purpose of my amendment is 
simply to strike title II from the bill 
before us, the impoundment section of 
the bill. We have had a very cordial and 
close relationship this afternoon be- 
tween the majority and the minority. I 
hope that the gentleman from Missouri 
can continue to cooperate with the gen- 
tleman from Nebraska in accepting the 
amendment which I have offered. 

There has been some talk, Mr. Chair- 
man, that the impoundment section, 
title II of this bill, is the same as the 
impoundment legislation that was 
passed earlier this year in the House. 
There are three differences between the 
bill passed earlier by the House and title 
It of the current legislation. I would like 
to point them out. 

First, the impoundment procedures 
approved in the earlier legislation were 
only for 1 year. This provides that the 
Ey ORES procedures are perma- 
nent. 

Second, this bill does not contain the 
spending limit applied to fiscal year, 
1974, which was in the earlier bill passed 
by the House. There is no spending limit 
included in this bill. 

Third, adjustments have been made 
in the authority of the Comptroller Gen- 
eral to bring a court action to enforce 
the impoundment provisions. This also 
was not in the earlier bill passed by 
the House. 

There are several reasons, Mr. Chair- 
man, why this impoundment title should 
be stricken from the bill. 

First, the long-term effect of this anti- 
impoundment provision will be to re- 
quire the President to spend money 
which otherwise would not be spent. At 
a time when excessive Federal spending 
is already creating additional inflation- 
ary pressure, this anti-impoundment 
provision will remove one of the few re- 
maining defenses against inflation, by 
severely limiting the President's right 
to impound. 

Second, if title I of this bill dealing 
with congressional budget reform is suc- 
cessful in enabling Congress to stay 
within responsible spending limits, then 
the anti-impoundment provisions in 
title II were unnecessary. We were led to 
believe this when we debated the first 
impoundment bill which provided for 
impoundment only for 1 year. 

If the procedures set up in title I do 
not succeed in enabling Congress to 
spend responsibly, then it is even more 
important that the President have the 
power to impound. Therefore, at best, 
title II is unnecessary and its adoption 
could mean the removal of a necessary 
defense against inflation. 
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Third, title II of the bill sets up ex- 
pensive and wasteful reporting proce- 
dures. The term “impoundment” is de- 
fined broadly in this bill. The President 
is required to provide extensive infor- 
mation about each impoundment. The 
result will be a great deal of additional 
paperwork. In fact, a great majority of 
impoundments are routine administra- 
tive actions. For example, funds are fre- 
quently apportioned for each of the 
quarters in a fiscal year, or reserved from 
apportionment pending the establish- 
ment of plans. Under this bill, all such 
situations would require detailed and 
costly reporting to the Congress. 

Fourth, a simple resolution disapprov- 
ing the impoundment, as provided in this 
proposal, would be of doubtful legal ef- 
fect. A simple resolution does not require 
a signature by the President and does not 
have the same legal force as a bill passed 
by both Houses of Congress and signed 
by the President. 

Fifth, impoundment is a procedure 
which has been used by many Presidents, 
starting with Thomas Jefferson. During 
the last 30 years, for instance, all Presi- 
dents of both political parties have im- 
pounded funds for various reasons. Im- 
poundments under this administration 
have not been notably different from 
those of previous administrations. 

Few would disagree, Mr. Chairman, 
that the President should be able to 
handle Federal funds with a reasonable 
degree of flexibility and economy. He 
must have some authority to hold funds 
in reserve and to apportion their ex- 
penditure in appropriate ways for the 
purpose of sound finance and adminis- 
trative management. He should not have 
to spend all funds appropriated for some 
purpose if that purpose can be achieved 
by spending less, or if he can save money 
by more efficient operation, or if develop- 
ments subsequent to the appropriation 
make the use of the money unnecessary. 

Congress recognized the wisdom of 
conferring such specific authority on the 
President when it passed the Antide- 
ficiency Act in 1905, and again when it 
was amended and refined in 1906, and 
more recently in 1950. The relevant por- 
tion of the act reads as follows: 

In apportioning any appropriation, reserves 
may be established to provide for contingen- 
cies, or to effect savings whenever savings 
are made possible by or through changes in 
requirements, greater efficiency of opera- 
tions, or other developments subsequent to 


the date on which such appropriation was 
made available. 


In view of this fact and the previous 
history of the acts of the Congress, Mr. 
Chairman, I feel it is essential, prudent, 
and wise that the executive branch of 
the Government continue to have the 
authority which it has had for so many 
years, and that is to cancel the spending 
of funds, or impoundment, if you please, 
where the executive feels that they are 
no longer needed or that the program is 
not being efficently operated or doing the 
job for which it was set up. Regardless of 
what party controls the White House and 
executive branch of the Government, 
this is a prerogative of the executive. It is 
not something that the legislative branch 
of Congress, with 535 Members, can ef- 
ficiently and properly perform. 

As a consequence, Mr, Chairman, I 
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hope that this impoundment section, 
title II, is deleted from the bill, and that 
the House will support my amendment. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this is a good time for 
me to express my gratitude to the dis- 
tinguished minority Member for the 
work that he did in the Committee on 
Rules and in the last day or two on this 
very important matter. 

The Members will note that we have 
been in entire agreement on title I. On 
title II, our disagreement is just as entire. 

I do not propose to debate the issue 
at any length. We debated it at some 
length earlier when we passed an anti- 
impoundment bill, which is very much 
like this one. 

My friend, the gentleman from Ne- 
braska (Mr. Martin) described some rel- 
atively minor differences. 

Without title II, title I, in my judg- 
ment is a waste of time. Title I can 
make the Congress responsible in regard 
to spending and funding the resources 
for the spending. It can make the Con- 
gress responsible before the American 
people in dealing with the overall prob- 
lem of priorities, and the detailed prob- 
lem of priorities. 

The anti-impoundment section is not 
aimed at the workings of the Anti-De- 
ficiency Act; the anti-impoundment sec- 
tion is aimed at only one target, and that 
target is a very simple one. 

If the Congress behaves entirely re- 
sponsibly, if the Congress achieves the 
goals that it set for itself as targets in 
the beginning, if it finishes up with con- 
current resolutions which it honors as to 
spending, if, in other words, the Congress 
makes policy in a responsible fashion, 
then the Congress must protect itself 
from the opportunity of an Executive to 
use impoundment as a device for chang- 
ing the priorities properly set by the 
Congress in accordance with the mandate 
of the Constitution. 

We are the body to which is given the 
responsibility for appropriations, and 
under impoundment, if there is no proc- 
ess established to check it and the process 
we establish is a legal, legitimate process, 
that used under the Reorganization Act, 
by impoundment the President can 
change the priorities that we have estab- 
lished. 

Mr. Chairman, without this title, the 
bill as a whole is virtually worthless if 
what we are intent on doing is restoring 
to the Congress its responsibility and its 
place as an equal part of the Federal 
Government. 

Mr, Chairman, I urge the defeat of the 
motion to strike. 

Mr. ROUSSELOT. Mr. Chairman, the 
bill which we have before us today, H.R. 
7130, the Budget and Impoundment 
Control Act of 1973, represents a signif- 
icant attempt to enable the Congress to 
assume its proper constitutional role in 
the budgetary process, and I heartily 
commend the members of the Rules Com- 
mittee who have worked so hard for 
many months to produce this bill. How- 
ever, the bill has two very significant 
shortcomings which I believe we should 
attempt to correct before we pass this 
legislation, 

The first shortcoming is title II, the 
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“Impoundment Control” title. This title 
establishes cumbersome and expensive 
procedures for the reporting of impound- 
ments and provides that a disapproving 
resolution passed by either House of the 
Congress within 60 days of receipt of a 
special impoundment message would 
nullify the impoundment. 

The major difficulty with this pro- 
vision is that its effect may very well 
turn out to be antibudget control. 
There has been a growing tendency in 
recent months for Congress to pass leg- 
islation appropriating tens and hun- 
dreds of millions of dollars for grants, 
contracts, and loans of various kinds and 
then to mandate that the money be 
spent. Sometimes the money is required 
to be spent regardless of the fact that 
an adequate number of qualified partici- 
pants in these programs cannot be found 
or their eligibility cannot be satisfacto- 
rily established in time to prevent wide- 
spread waste and abuse in these pro- 
grams. The anti-impoundment title 
would have a similar effect of allowing 
the Congress to require that appropri- 
ated funds be spent in situations where 
it may be administratively unwise, im- 
prudent, or even reckless to do so. I 
therefore join my colleages, Messrs. 
MARTIN, QUILLEN, LATTA, and CLAWSON, 
members of the Rules Committee, in op- 
posing title II despite the fact that we 
all favor the concept embodied in title I. 

The second major shortcoming of this 
bill is the fact that although it pro- 
vides a mechanism for the enactment of 
a “Congressional budget” and requires 
that a tax measure be reported by the 
Committee on Ways and Means to raise 
additional revenue which may be needed 
to meet the established budgetary deficit 
or surplus, the bill does nothing to in- 
sure that the Federal Government will 
live within its means. In other words, no 
attempt has been made to link congres- 
sional budget control efforts to the re- 
lated problem of the national debt. 

Article I, section 8 of our Constitution 
gives the Congress the power to lay and 
collect taxes, duties, imposts, and excises, 
and to pay the debts of the United 
States, and article I, section 9 further 
mandates that “No money shall be drawn 
from the Treasury, but in Consequence 
of Appropriations made by Law;”. We, 
as the elected representatives of the 
people, are being negligent in our con- 
stitutional responsibility by allowing the 
Federal Government to go along year 
after year spending more than it receives 
in revenues, never making provisions for 
repayment of the public debt. Since the 
beginning of World War II, the debt 
limit has grown from $65 billion to the 
present $465 billion, an increase of $400 
billion in just a little over 3 decades. 

Under the current system, Federal 
commitments to programs are expanding 
more rapidly than sources of revenue, 
and at a rate faster than the economy 
can accommodate. Most economists gen- 
erally agree that the continued trend of 
the Government to increase spending for 
goods and services financed through 
heavy deficits, coupled with the Federal 
Reserve Board’s creation of new money, 
is the primary inflationary pressure in 
our economy. In the column which ap- 
peared in Newsweek, January 29, 1973, 
Dr. Milton Friedman, University of Chi- 
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cago economist and a leading monetarist, 
stated: 

Lower government spending is important 
primarily because we are not getting our 
money's worth for what the government 
spends. But it is important also because large 
deficits tend to raise interest rates, which 
induces people to hold less cash relative to 
their income and also put pressure on the 
Fed to finance the deficits. If the President 
succeeds in holding down federal spending, 
he will do the most important single thing he 
can to hold down inflation. 


As the members of the Appropriations 
Committee well know, interest is the 
third largest outlay by the Federal Gov- 
ernment on a functional basis. A recent 
Library of Congress report states that it 
is estimated that in fiscal year 1974, the 
per capita outlay for interest will be $117. 
The per capita outlay for interest in fis- 
cal 1965 was $54, which is less than half 
of the estimate for the coming fiscal year. 
This rise is, of course, attributable to the 
increase in the public debt, which has 
grown from over $317 billion at the end 
of fiscal year 1965 to an estimate of over 
$492 billion at the end of fiscal year 1974, 
and which has been accompanied by an 
increase in the interest rates. 

Federal deficit spending has not been 
good for the economy. Unemployment 
has been up during these years of sub- 
stantial Federal deficits. A statement by 
David T. Wendell which was included in 
an article entitled “We Must Halt Our 
Runaway Budget!”, originally published 
in the David L. Babson & Co., Inc., 
Weekly Staff Letter, deserves this Com- 
mittee’s attention: 

Rather than being a cure for unemploy- 
ment, deficit financing is just the reverse. 
In the long run, the rising national debt can 
only lead to more inflation, which hurts 
profits—the basic creator of jobs. The cur- 
rent unemployment problem is due to socio- 
political as well as economic factors, and a 
$39 billion deficit simply does not give corpo- 
rate executives any new motive for hiring 
additional workers. 


In this period of high deficits, we have 
seen the dollar devalued twice in world 
markets, wage and price controls im- 
posed, and a shocking decline in our bal- 
ance of payments position combined with 
rising costs in all segments of our 
domestic economy. 

It is for these reasons that I have 
urged, both in testimony before the Ways 
and Means Committee on the adminis- 
tration’s proposal to increase the public 
debt and in testimony before the Rules 
Committee on this bill, H.R. 7130, that 
the respective committees give consider- 
ation to legislation which I have spon- 
sored, H.R. 98, and to similar proposals 
to provide for the systematic repayment 
of the existing public debt. H.R. 98 es- 
tablishes a constructive method of bal- 
ancing the Federal budget, and would 
provide the Congress with regular re- 
ports by a Taxpayers’ Advocate, would 
establish that clear notice be given the 
Congress and the American public on the 
current status of the gross public debt, 
with a statement of the cost to the tax- 
payers, and would provide for the reduc- 
tion of the existing Federal debt on an 
annual basis. 

Enactment of H.R. 7130, the budget 
control bill, without the impoundment 
control title, combined with the enact- 
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ment of debt control legislation similar 
to H.R. 98, would establish the basic 
framework to restore economic stability 
and to provide relief for the taxpayers 
we represent. However, I must say that 
I am afraid that any bill, such as H.R. 
7130, which addresses itself to the ques- 
tion of budget control while leaving the 
problem of debt control unresolved, can- 
not be considered as a complete solution 
to the problem of unchecked Federal 
spending and expansion of the national 
debt. 

In any regard, H.R. 7130, the legisla- 
tion before us today is a positive step in 
the right direction and I support it as a 
major improvement over the present 
procedure. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Nebraska (Mr. MARTIN). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. MARTIN of Nebraska. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 108, noes 295, 
not voting 30, as follows: 

{Roll No. 628] 
AYES—108 


Frelinghuysen O’Brien 
Pettis 
Powell, Ohio 
Quie 
Quillen 
Rhodes 
Robinson, Va. 
Robison, N.Y. 
Roncallo, N.Y. 
Rousselot 
Ruppe 
Ruth 
Scherle 


Cederberg 
Chamberlain 
Clancy 
Clausen, 


Alexander 
Anderson, 
Calif. 


Anderson, Il. 
Andrews, N.C. 


Hutchinson 
Johnson, Pa. 
Keating 
Kemp 
Ketchum 
King 
Kuykendall 
Landgrebe 
Latta 


NOES—295 


Biaggi 
Biester 
Bingham 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brotzman 
Brown, Calif. 


Burleson, Tex. 


Burlison, Mo. 
Burton 
Byron 


Schneebeli 
Shuster 
Snyder 
Spence 
Steiger, Ariz. 
Symms 
Taylor, Mo. 
Teague, Calif. 


Thomson, Wis. 


Treen 
Vander Jagt 
Wampler 
Ware 
Williams 
Wilson, Bob 
Wilson, 

Charles H., 

Calif. 
Wydler 
Wylie 
Wyman 
Young, Fla. 
Young, S.C. 
Zion 


Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Chappell 
Chisholm 
Clark 

Clay 
Cleveland 
Cochran 
Cohen 
Collins, Til. 


Coughlin 
Cronin 
Culver 
Daniel, Dan 
Daniels, 


Dominick V. 
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Danielson 
Davis, Ga. 
de la Garza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 
Dingell 
Donohue 
Dorn 
Dulski 
du Pont 
Eckhardt 
Edwards, Calif. 
Eilberg 
Esch 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Flynt 
Foley 
Ford, 
William D. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Froehlich 
Pulton 
Fuqua 
Gaydos 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Karth 
Kastenmeier 
Kazen 


McCloskey 
McCollister 


Mailliard 
Mallary 
Mann 
Martin, N.C. 
Mathis, Ga. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcaife 
Mezvinsky 
Milford 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moorhead, Pa. 
Morgan 
Mosher 


Moss 
Murphy, Ill. 
Natcher 
Nichols 

Nix 


Smith, Iowa 
Smith, N.Y. 
Staggers 
Stanton, 

J. Wiliam 
Stanton, 

James V. 
Stark 
Steed 
Steele 
Steelman 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Thompson, N.J. 
Thone 
Thornton 
Obey Tiernan 
O'Hara Towell, Nev. 
O'Neill Udall 
Owens 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Peyser 


Ullman 

Van Deerlin 
Hansen, Idaho ik 
Harrington 
Harvey 
Hastings 
Hawkins 
Hays Pickle 
Hébert Pike 
Hechler, W. Va. Poage 
Heckler, Mass. Podell 
Heinz Preyer 
Helstoski Price, Til. 
Henderson Price, Tex. 
Hicks Pritchard 
Hillis Railsback 
Holifield Randall 
Holtzman Rangel 
Horton Rarick 
Howard Rees 
Hungate Regula 
Ichord Reuss 
Jarman Riegle 
Johnson, Calif. Rinaldo 
Johnson, Colo. Roberts 
Jones, Ala. Rodino 


NOT VOTING—30 
Ford, Gerald R. Mills, Ark. 


Whitehurst 
Whitten 
Widnall 


Blatnik 
Broomfield 
Burke, Calif. 
Camp 
Clawson, Del 
Conyers 
Crane 


Dellums McSpadden 


Diggs Macdonald eysey 
Downing Mathias, Calif. Walsh 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mrs. BOGGS. Mr. Chairman, on roll- 
call No. 628 in the Committee of the 
Whole on the so-called Martin amend- 
ment to strike out the impoundment title 
of H.R. 7130, I inadvertently voted 
“aye”; I intended to vote “no.” 
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AMENDMENT OFFERED BY MR. ANDERSON OF 
ILLINOIS 


Mr. ANDERSON of Illinois. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
Illinois: On page 78, strike line 3 and line 4 
to the period, and insert in leu thereof the 
following: “the Congress by passage of a con- 
current resolution in accordance with the 
procedure set out in section 204 of this Act.” 

On page 78, strike lines 23 to 25, and on 
page 19 strike lines 1 through 8 and insert 
in lieu thereof the following: 

“(1) For the purposes of this section and 
section 202 the term ‘resolution’ means only 
& concurrent resolution which expresses the 
disapproval of the Congress of an impound- 
ment of funds set forth in a special message 
transmitted by the President under section 
201, and which is introduced and acted upon 
by both the House of Representatives and 
the Senate before the end of the first period 
of sixty calendar days of continuous session 
of the Congress after the date on which the 
President's message is received by the Con- 
gress. Where a special message specifies more 
than one impoundment of funds, the resolu- 
tion may relate to any one or more of such 
impoundments; and the resolution with 
respect to any impoundment may express the 
disapproval of the Congress of any amount 
thereof and may set forth the basis on which 
the impoundment is disapproved.” 


Mr. ANDERSON of Illinois. Mr. Chair- 
man, this amendment to title II of the 
bill, the impoundment title, is one which 
is very familiar to the membership of this 
body since I offered it when we were con- 
sidering the impoundment bill back in 
July. This amendment would simply pro- 
vide that both Houses of Congress must 
disapprove an impoundment by passage 
of a concurrent resolution rather than 
permitting just one House to terminate 
an impoundment by passing a simple res- 
olution. 

This would certainly be in keeping with 
the bicameral nature of the budget re- 
form title of the bill. Why should the im- 
poundment title of the bill be based on 
the actions of only one House? 

As I noted earlier in general debate, 
when I first offered this amendment to 
H.R. 8480 back on July 24, it was re- 
jected by a 1-vote margin, 205-206. I 
think the reason that this amendment 
had strong support on both sides of the 
aisle was that the Members of this body 
realized we would be sacrificing the pre- 
rogatives of this House if we simply per- 
mitted the other body to increase spend- 
ing, no matter how valid or how justified 
a particular reservation of funds might 
be. We pride ourselves in this body on the 
fact that the Constitution has specifically 
delegated to us the initial responsibility 
for acting on revenue measures, and this 
has traditionally applied with respect to 
appropriations bills as well. Now, all of 
a sudden, we are turning around and 
giving exclusive authority to the other 
body to take significant spending actions, 
even if this body should vote in favor of a 
particular withholding of funds. 

In addition, I might point out that the 
simple resolution approach obviously 
does not allow for amendments to an im- 
poundment resolution which must deal 
with an entire Presidential impound- 
ment message. By providing, instead, for 
the concurrent resolution approach, my 
amendment specifically permits the 
selective reporting of an impoundment 
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resolution and the amendment of that 
resolution on the floor. I think this is 
important since, as the chairman of the 
Appropriations Committee observed in 
testifying on his impoundment bill which 
did provide for concurrent resolutions of 
disapproval, the President could stra- 
tegically package these impoundment 
messages in such a way that the Con- 
gress might be discouraged from vetoing 
the entire package. I think, in conclu- 
sion, that we must not only preserve the 
prerogatives of this body when it comes 
to matters of spending, but that we must 
also preserve the flexibility of both bod- 
ies in dealing with these impoundment 
messages. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Indiana. 

Mr. DENNIS. I would like to concur 
with the remarks of the gentleman. Like 
the gentleman in the well, I voted against 
the last amendment because I felt, after 
all, although we set rather a reckless fi- 
nancial policy here pretty often, we still 
are charged with the duty in Congress of 
setting the national policy. It seems to me 
if we are going to set the policy we ought 
to do it as a Congress. If we are going 
to fix policy contrary to the President, we 
should do it as a Congress. We should 
not yield that to the U.S. Senate in the 
fiscal field. I support the amendment. 

Mr. WHITTEN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I differ from many of 
my colleagues. There have been times in 
the past when in individual cases I have 
felt impoundment to push the country 
and the Congress into a realization of 
the irresponsible way we perhaps were 
acting at the moment might have been 
in order at least on a temporary basis. 
However, while the executive branch has 
the power, never have I felt the Presi- 
dent had the right to item veto by im- 
poundment nor to determine the projects 
to be carried forward which had been 
providea. 

At the beginning of the session this 
year when the Secretary of the Treasury, 
Mr. Shultz, was before the Appropriations 
Committee, I asked him, “Mr. Secretary, 
if we in the Congress were to agree to 
hold the spending level below that rec- 
ommended by the President, and do that, 
would you and the administration abide 
by the priorities fixed by the Congress?” 
He would not commit himself or the lead- 
ership of the administration. 

Now in view of that attitude, I believe 
we must retain the provisions of the bill 
in order that the House of Representa- 
ag the peoples branch, may be effec- 

ive. 

If we are to depend upon a concurrent 
resolution you know what we frequent- 
ly run into in the other body where the 
rules permit the filibuster. Only this 
weekend we saw one Senator require a 
Sunday session. 

My friends, I hope this amendment 
is defeated that House action may be 
effective. 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 
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Mr. Chairman, consistency seems to 
be a completely unknown quantity in 
the House of Representatives. Earlier 
this afternoon, by an overwhelming 
vote, the House approved the confer- 
ence report on the labor, health, educa- 
tion, and welfare bill authorizing the 
President, if he deemed it in his in- 
terest, to withhold—to impound—$400 
million. A few moments ago, the House 
voted exactly the opposite way on the 
Martin amendment dealing with im- 
poundment. 

Mr. Chairman, I am convinced this 
legislation is an exercise in rhetoric and 
futility. No amount of legislation will in- 
still in a majority of the Members of the 
House the ingredient, the element that 
has been missing. That is fiscal responsi- 
bility. 

Every Member knows that he or she 
cannot for long spend $75,000 a year on 
a salary of $42,500 and remain solvent. 
Every Member knows this Government 
cannot forever spend billions beyond tax 
revenues and endure. 

Congress already has the tools to halt 
the headlong flight into bankruptcy. It 
holds the purse strings. No President can 
impound funds or spend unwisely unless 
an improvident, reckless Congress makes 
available the money. 

I repeat, neither this nor any other 
legislation will provide morality and re- 
sponsibility on the part of Members of 
Congress. 

Political expediency dictates a vote for 
this proposal. I am convinced that is but 
another beguilement of the public and 
I want no part of it. 

Mr. ECKHARDT. Mr, Chairman, I rise 
to speak against the amendment. 

Mr. Chairman and Members of the 
House, I have always suffered under the 
difficulty of having to read the Constitu- 
tion as it is written, and I just cannot 
construe it in any other way. It is pro- 
vided in section 7, article I, of the Con- 
stitution that every order, resolution, or 
vote to which the concurrence of the 
Senate and House of Representatives 
may be necessary, except on a question 
of adjournment, shall be presented to the 
President of the United States and is 
therefore subject to his veto. 

Now, when we tell the President that 
he must expend funds, but, when we tell 
him, “Report to us if you do not spend 
them and you may come back to us and, 
if neither body objects, it is all right,” 
we have already acted and we have al- 
ready told him what to do. 

But, ic we provide that both Houses 
must concur in order to invalidate the 
impoundment, and the President comes 
back and says, “I am going to impound 
these funds,” and then both Houses, 
concurring, say “No,” the President has a 
constitutional right to have the action 
submitted to him at that point and can 
simply veto it. That means we put our- 
selves in the trap of subjecting our nega- 
tion of the impoundment to a veto. 

So, if we pass this amendment, we 
have simply destroyed the provisions of 
title II. We might as well have voted for 
the amendment to strike it. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment. 
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Mr. Chairman, I do not propose to 
take 5 minutes. We voted on this mat- 
ter some months ago and defeated it 
twice when we had not adopted a process 
of responsible public process. It seems 
to me absolutely essential to recognize 
the validity of the point made by the 
gentleman from Texas. 

This is the right procedure, the one 
house veto is a procedure used in a sit- 
uation that is on all fours with the sit- 
uation we are talking about, the situa- 
tion of the reorganization act. 

There is a body of law giving the Presi- 
dent limited right to modify it, providing 
for one house veto. That is the nature 
of the process provided for in title II, 
and I think we should vote down the 
amendment as resoundingly as we voted 
down the motion to strike. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. ANDERSON). 

The question was taken; and the 
Chairman announced that the noes ap- 
pears to have it. 

RECORDED VOTE 

Mr. ANDERSON of Ilinois. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 186, noes 221, 
not voting 26, as follows: 

[Roll No, 629] 
AYES—186 


Abdnor Erlenborn 


Anderson, Ill. 
Andrews, N.C. 


McKinney 
Madigan 
Mailliard 


ary 

Maraziti 
Martin, Nebr. 
Martin, N.C, 
Mayne 
Michel 
Miller 
Mitchell, N.Y. 
Mizell 
Moorhead, 

Calif. 
Myers 
Nelsen 
O'Brien 
Parris 
Pettis 
Peyser 
Powell, Ohio 
Pritchard 
Quie 
Quillen 


Frelinghuysen 
Frenzel 

Frey 
Froehlich 
Gilman 
Goldwater 
Goodling 
Green, Oreg. 


Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 

Byron 

Carter 
Cederberg 
Chamberlain 
Clancy 
Clausen, 


Heckler, Mass. 
eing 


Robinson, Va, 
Robison, N.Y. 
Roncallo, N.Y. 
Rousselot 
Ruppe 

Ruth 
Sandman 
Sarasin 
Satterfield 
Scherle 
Schneebeli 
Sebelius 
Shoup 
Shriver 


Hillis 
Hinshaw 
Hogan 

Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Pa. 
Jones, Okla. 
Keating 
Kemp 
Ketchum 
King 
Kuykendall 
Landgrebe 
Latta 

Lent 

Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McEwen 


Don H. 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Coughlin 
Cronin 
Daniel, Dan 
Daniel, Robert 

W. Jr. 
Davis, Ga. 
Davis, 8.C. 
Davis, Wis. 
Dellenback 
Dennis 
Derwinski 
Devine 
Duncan 
du Pont 
Edwards, Ala. 


Steiger, Ariz. 
Sager, Wis, 


ymms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
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Thomson, Wis. 
Thone 

Towell, Nev. 
Treen 

Vander Jagt 
Waggonner 
Wampler 
Ware 
Whitehurst 


Abzug 
Adams 
Addabbo 
Alexander 


Hamilton 
Hanley 
Hanna 
Harrington 
Hawkins 


Hays 
Hechler, W. Va. 
Helstoski 


Henderson 

Hicks 

Holifield 

Holtzman 

Howard 

Hungate Rooney, Pa. 

Johnson, Calif. Rose 
Breckinridge Johnson, Colo, Rosenthal 
Brinkley 


Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Teague, Calif. 
Thompson, N.J. 


Melcher 
Metcalfe 
Mezvinsky 
Milford 


Mink 
Mitchell, Md. 


Charles, Tex. 
Wolff 
Wright 
Wyatt 
Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 


Ford, 
William D. 
Fountain 
Fraser 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 


Mills, Ark. 
Ford, Gerald R. 
Griffiths Re 
Hansen, Wash. 
Jordan Stok 
McDade 
McSpadden 
Diggs Macdonald 
Downing Mathias, Calif. 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. QUIE. Mr. Chairman, I want to 
join my colleagues in support of the ac- 


Blatnik 
Broomfield 
Burke, Calif. 
Camp 
Clawson, Del 
Crane 
Dellums 


Teague, Tex. 
Veysey 
Walsh 
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tion of the Joint Study Committee and 
the subsequent action of the Rules Com- 
mittee in bringing to the House legisla- 
tion which I believe is of crucial impor- 
tance to this body in exercising its con- 
stitutional duty in authorizing and ap- 
propriating moneys for Federal expendi- 
tures and setting priorities on the budget. 

I am in general agreement with their 
efforts, for I believe that if Congress is 
to exercise its proper function, we must 
do what the committee recommends, 
namely, get the authorizations out of 
committee early in the year—March 31— 
set a “target” budget and priorities for 
the categories by May and complete ap- 
propriations by August 1. 

This makes sense. Our present method 
of operation does not. Legislation before 
our committee will serve as an example. 
While authorization for the Elementary 
and Secondary Education Act ran out 
June 31, 1973, it has an automatic ex- 
tender for 1 year. Our slowness in draft- 
ing a bill, however, has caused difficulty 
for the Appropriations Committee and 
many others. 

Under the new rules, we will be forced 
to have our authorization bill worked out 
by March 31. I think we can do that in 
1974. 

The new rules will be far preferable 
for the schools than waiting until the 
first of July or even the beginning of the 
new school year. 

Debate on the overall target budget is 
in May. It is possible that we could, for 
purposes of the congressional debate on 
the first concurrent resolution on the 
budget, come up with tentative, broad 
authorization figures for expiring bills, 
and fill in the details later. 

At any rate, this new experiment is 
welcomed by me, for I have for years 
been arguing against ballooned authori- 
zations and unbalanced budgets, and for 
the need to exercise responsibility in the 
budgetary process. This new bill will give 
Congress an opportunity to exercise its 
constitutional responsibility. 

Congress should have a rational way of 
deciding priority items in the budget. 
This new legislation will help us to set 
those priorities. We are being forced, be- 
cause of astronomical budgets—antici- 
pated Federal spending is $270 billion 
this year—to seek ways to cut waste 
and to limit Government spending. 

Let us use the Labor-HEW appropria- 
tions bill as an example. Probably no 
other piece of legislation has more de- 
sirable Federal appropriations since it 
covers education, especially of the eco- 
nomically disadvantaged, the health of 
our citizens, training of the unemployed 
and underemployed, and welfare pro- 
grams for the unfortunate. 

Congress is barraged with demands 
from various constituency groups as well 
as from their own humanitarian desires. 
This Budget Control Committee will 
make those of us in the Congress with 
the humanitarian impulses and the con- 
stituency groups assume the responsibil- 
ity for making cuts in other appropria- 
tions in order to fund the higher priority 
items we want in the Labor-HEW bill, 
or to recommend taxes in order to fund 
them. This will take self-discipline which 
up until now we have not wanted to 
exercise. 
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I should like to offer a story by Soren 
Kirkegaard, for I think that it points 
a moral on what is at issue here. It is 
from “For Self-Examination.” 

Once upon a time there was a rich man 
who brought from abroad at an exorbitant 
price a team of faultless and excellent horses 
which he wanted for his own pleasure and 
the pleasure of driving them himself. A year 
or two passed by. If anyone who had known 
these horses in earlier days now saw them 
driven by their owner, he would not be able 
to recognize them. Their eyes had become 
dull and drowsy; their pace had no carriage 
and consistency. They could bear nothing; 
they could endure nothing. The rich man 
could hardly draw them for miles without 
having to stop on the way, and sometimes 
they came to a standstill just when he was 
driving his best. Moreover, they had acquired 
all sorts of quirks and bad habits. Although 
they of course got food in abundance, they 
grew thinner day by day. 

The rich man called in the kings coach- 
man. He drove them for one month. At the 
end of that period there was no team of 
horses in the whole land who carried their 
head so proudly, whose eyes were so fiery, 
whose pace was so beautiful. No other team 
of horses could hold out as they did, running 
even 30 miles in a stretch without stopping. 
How did this happen? It is easy to under- 
stand. The owner, who was no coachman and 
merely played the coachman, drove the 
horses according to the horses’ conception of 
how they should be driven. The royal coach- 
man drove them according to a coachman's 
conception of driving. 


I hope this legislation will be to the 
Congress what the king’s coachman was 
to that team of horses. 

This new budget control arrangement 
will help us to make the kind of deci- 
sions that are necessary. Once we do this, 
and it will take hard, needed discipline, 
all our other activities will better fall 
into place and be a source of earned 
respect from the public. This budget con- 
trol function is really a starting place in 
exercising the discipline needed to give 
Congress the vitality it needs. 

We have over the years almost abdi- 
cated control of the budget to the execu- 
tive branch. The Office of Management 
and Budget determines budget priorities 
and the Congress has become as those 
barren without discipline. Congress needs 
the self-respect which will only come 
when we take on the discipline of budget 
control and exercising responsibility 
which is rightfully ours. 

I believe that it is a fair arrangement 
to divide the Budget Control Committee 
with 5 members from Appropriations, 5 
from Ways and Means, 11 from the legis- 
lative committees and 2 positions from 
the Republican and Democratic leader- 
ship. Such representation should give 
ample input from the various committee 
members, and the fact that it is a rota- 
ting membership will work toward the 
fair representation of various shades of 
opinion and philosophy. 

Early authorizations and appropria- 
tions, lengthy debate in the House to set 
overall targets in May, appropriations by 
August, and another concurrent resolu- 
tion in September seem to me truly 
imaginative and efficient methods of op- 
eration on the budget. I hope that Con- 
gress will complete action on this so 
that we can be in operation for the fis- 
cal 1976 budget. 
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AMENDMENT OFFERED BY MR. MALLARY 


Mr. MALLARY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MALLARY: Page 
74, line 19, after “United States” insert “, at 
any time on or after October 1, 1975,”. 

Page 77, line 15, strike out “each month” 
and insert in lieu thereof “in each month 
after September 1975,”. 

Page 84, line 6, before the period insert 
“, effective with respect to impoundments 
occurring in fiscal years beginning on or 
after October 1, 1975”. 


Mr. MALLARY. Mr. Chairman, this is 
a very simple amendment, and I will try 
to make the explanation brief. At the 
present time the bill as it stands would 
make title I effective as of the fiscal 
year beginning October 1, 1975. The anti- 
impoundment provisions in title II would 
become effective immediately upon pas- 
sage of the bill. All this amendment does 
is to synchronize the effective date of the 
anti-impoundment provision with the 
provisions of the bill in title I for budget 
control. 

I think the fact that both titles are 
in one bill reflects the clear understand- 
ing by the Committee on Rules that they 
are an indissoluble whole, and that there 
is a close and necessary relationship be- 
tween the two issues. We passed a pre- 
vious bill, H.R. 8480, in which we had a 
l-year anti-impoundment provision. 
We did have in that bill a strict expendi- 
ture limitation, so that I think that the 
position of the House in relating the two 
items is very clear. I am not going to get 
into great detail on the need for the bill. 
I support the provisions of both titles, 
but I feel both of them should be clearly 
related, and I do not think we should 
have the anti-impoundment provisions 
made effective before the provisions for 
strict control of the budget are effective 
or we have a flat expenditure limitation. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MALLARY. I yield to the gentle- 
man from Louisiana. 

Mr. TREEN. I thank the gentleman 
for yielding. 

I would like to associate myself with 
his remarks. It seems to me that in order 
to make sense, all parts of this bill should 
take effect at the same time. I urge adop- 
tion of the amendment. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the gentleman who 
offered the amendment was kind 
enough to furnish it to me some 
time ago. I, therefore, have had an op- 
portunity to examine and study it. I know 
that it was not his intent in any way to 
misrepresent the situation, but actually 
the bill before us provides for the process 
of dealing with a budget to become ef- 
fective at once. It will not, obviously, be 
effective until we deal with the fiscal year 
1976. If this amendment is right, from 
the point of view of the gentleman in 
what he said, the process that we set up 
on a budget will not be effective except 
for the 1974 calendar year budget. But 
what we would do if we adopt the amend- 
ment, in light of what the House has 
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done here before, having accepted an 
anti-impoundment bill and passed it by 
a significant majority which limits it to 
1 year, in accepting his amendment we 
could be in a situation where we would 
pass the anti-impoundment provision, 
accept the amendment offered by the 
gentleman from Pennsylvania, which 
made it 1 year, as I remember, and we 
would give the President an invitation, 
a hunting license to deal with anti- 
impoundment, in a way that he has, from 
the period of January 1, 1975, to Oc- 
tober 1975. 

The clear intention of the House be- 
fore we passed the anti-impoundment 
bill was to make anti-impoundment ef- 
fective at once. We now have impound- 
ment. We have something over $7 billion, 
almost $8 billion in impoundments, some 
of which may be fine and some of which 
the Congress might very much want to 
object to, and we must have a process 
for dealing with them in the interim. 

I think there is every reason to vote 
this down. I know the gentleman’s in- 
tention is good, but I do not think even 
the statement the gentleman made is on 
all fours with the facts. The process sug- 
gested in title I starts as soon as the bill 
is enacted. That is, the effect of title II 
would start as soon as this is enacted. 

Mr. HEINZ. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Pennsylvania. 

Mr. HEINZ. Mr. Chairman, the gentle- 
man is aware that this amendment is 
similar in spirit, not in letter but in spirit, 
to the amendment the gentleman from 
Missouri accepted on July 24, 1973. 

Mr. BOLLING. I do not believe that. 

The gentleman will permit me to cor- 
rect him before he quotes me. This gen- 
tleman does not concede that this is the 
same or in the spirit of the amendment 
I accepted. 

Mr. HEINZ. I would make the case that 
it is because it attempts to conform the 
effective date provisions dealing with 
anti-impoundment to the effective date 
provisions dealing with budget control, 
and on July 24 of this year the gentle- 
man from Missouri in response to my 
amendment, the intent of which was to 
do that, said: 

Mr. BoLLING. Mr. Chairman .. . I canvassed 
a number of Members and I find the amend- 
ment is acceptable to them. I think it is a 
very good amendment and I urge its adop- 
tion. 


Mr. BOLLING. The gentleman is en- 
tirely wrong in his interpretation. This 
is in no way similar. The processes pro- 
vided for in title I begin as soon as the 
bill is enacted. The fiscal process begins 
in October 1975 and it seems to me the 
anti-impoundment process should be ef- 
fective exactly at the same time when we 
begin the budget process, and I do not 
believe in any way it is like the amend- 
ment which I accepted. I think the gen- 
tleman is wrong. 

Mr. HEINZ. If the gentleman will yield, 
I do not wish to put any more words in 
the gentleman’s mouth. But I would say, 
regardless of how we may differ in in- 
terpretation, that the amendment offered 
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by the gentleman from Vermont is a 
good amendment. In my view, if not in 
the view of the gentleman from Mis- 
souri, it attempts to marry the effective 
date provisions for anti-impoundment 
with a spending ceiling. And, at the time 
my similar amendment was considered 
last July a substantial majority of the 
House seemed to be of this inclination. 

I do thank the gentleman for yielding. 

Mr. BOLLING. Mr. Chairman, I do 
urge the amendment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Vermont (Mr. MALLARY). 

The question was taken; and on a 
division (demanded by Mr. MALLARY) 
there were ayes 93, noes 112. 

RECORDED VOTE 

Mr. MALLARY. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 185, noes 221, 
not voting 27, as follows: 

[Roll No. 630] 
AYES—185 


Frey 
Froehlich 
Gilman 
Goldwater 
Goodling 


Powell, Ohio 
Price, Tex. 
Pritchard 


Gross 
Armstrong Grover 
Ashbrook 
Baker 
Bauman 
Beard 
Bell 
Biester 
Blackburn 


Heckler, Mass, 
Brown, Mich. Heinz 
Brown, Ohio Hillis 
Broyhill, N.C. Hinshaw 
Broyhill, Va. Hogan 
Buchanan Holt 
Burgener Horton 
Burke, Fla. Hosmer 
Butler Huber 
Camp Hudnut 
Carter Hunt 
Cederberg Hutchinson 
Johnson, Pa. 


Satterfield 
Scherle 
Schneebeli 
Sebelius 
Shoup 
Shriver 
Shuster 
Smith, N.Y, 
Snyder 
Spence 
Stanton, 
Chamberlain 
Clancy 
Clausen, 

Don H. 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Coughlin 
Cronin 
Daniel, Dan 
Daniel, Robert 


J. William 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Symms 
Talcott 
Taylor, Mo. 
Teague, Calif. 
Thomson, Wis, 
Thone 
Towell, Nev. 
Treen 
Vander Jagt 
Waggonner 
Wampler 
Ware 
Whitehurst 
Widnaill 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 

Charlies H., 


g 
Kuykendall 
Landgrebe 
Latta 
Lent 
Lott 
Lujan 
McClory 
McCloskey 
McCollister 
McEwen 
McKinney 
Madigan 
Mailliard 
Mallary 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathis, Ga. 
Mayne 
Michel 
Miller 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Moorhead, 

Calif, 
Myers 
Nelsen 
Fisher O’Brien 
Forsythe Parris 
Frelinghuysen Pettis 
Frenzel Peyser 


W. Jr. 
Davis, S.C. 
Davis, Wis. 
Dellenback 
Denholm 
Dennis 
Derwinski 
Devine 
Dickinson 
Dorn 
Duncan 
du Pont 
Edwards, Ala. 
Erlenborn 
Esch 
Eshleman 
Findley 
Fish 
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NOES—221 


Abzug Gibbons 
Adams 
Addabbo 


Alexander 


Bergland 
Bevill 

Biagel 
Bingham 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Byron 

Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Chappell 
Chisholm 
Clark 


Clay 

Collins, Ml. 

Conte 

Conyers 

Corman 

Cotter 

Culver 

Daniels, 

Dominick V, 

Danielson 

Davis, Ga. 

de la Garza 

Delaney Matsunaga 

Dent Mazzoli 

Dingell Meeds 

Donohue Melcher 

Drinan Metcalfe 

Dulski Mezvinsky 

Eckhardt Milford 

Edwards, Calif. Minish 
Mink 
Mitchell, Md, 
Moakley 
Molichan 
Montgomery 
Moorhead, Pa. 
Morgan 
Moss 
Murphy, Il. 
Murphy, N.Y. 


Johnson, Colo, 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Karth 


Kastenmeler 
Kazen 
Kluczynski 
Koch 


Smith, Iowa 
Staggers 
Stanton, 
James V, 
Stark 
Steed 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor, N.C. 
Thompson, N.J, 
Thornton 
Tiernan 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vigorito 
Waldie 
White 
Whitten 
Wilson, 
Charles, Tex. 


Young, Ga. 
Young, Tex. 
Zablocki 


O'Neill 
NOT VOTING—27 


Griffiths Reid 

Hansen, Wash. Roncallo, N.Y. 
Jordan Rooney, N.Y. 
McDade Skubitz 
McSpadden Stokes 
Macdonald Teague, Tex. 
Diggs Mathias, Calif. Veysey 
Downing Mills, Ark. Walsh 

Ford, Gerald R. Mosher Whalen 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. DONOHUE. Mr. Chairman, I ear- 
nestly hope and urge that the substance 
of this bill before us, H.R. 7130, designed 
to set up a comprehensive congressional 
budget process to deal with the overall 
budget policy and spending priorities, is 
overwhelmingly adopted by the House 
after the fullest discussion and debate 


Giaimo 


Bafalis 
Blatnik 
Burke, Calif. 
Clawson, Del 
Crane 
Dellums 
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of the several strengthening amendments 
that will be offered. 

The presentation of this bill, Mr. 
Chairman, by the Rules Committee re- 
flects, finally, the long-echoed appeals 
over these past several years, of increas- 
ing numbers of Members of Congress, in- 
cluding myself, budgetary experts, and 
responsible civic organizations. 

Throughout these years I have repeat- 
edly emphasized, in various other appro- 
priation measures, my conviction that— 

In order to maintain and strengthen our 
national economic stability and progress 
there remains a vital necessity for achieving 
new Congressional means and mechanics for 
reviewing and developing the national budg- 
et in a realistic and coordinated manner 
which will insure that income is equal to ex- 
penditure, which will equip Members of Con- 
gress with expanded basic information and 
reliable estimation, independent of the ex- 
ecutive department, and which will bring 
authorization and appropriation into balance 
with each other. 


Mr. Chairman, as our national budget 
has contined to increase year after year, 
especially since World War II, it has be- 
come more and more obvious that the 
Congress is still ill-equipped, however 
diligent and dedicated, to effectively con- 
trol and efficiently project spending 
priorities in the national budget within 
a modern technological and management 
accounting system. In other words, the 
urgent need of budget reform has reached 
the imperative stage and the time, the 
instrument and the legislative disposition 
to do something about it is now at hand. 

The technical provisions of this meas- 
ure have already been patiently and 
thoroughly explained by the esteemed 
Rules Committee floor managers of the 
bill. 

In summary, among other progressive 
things, this proposal is designed to meet 
our desperate budget need to relate na- 
tional spending to revenue and debt re- 
quirements, provide for a firm and en- 
forceable spending ceiling, to establish 
balanced controls over all spending and 
spending authorization and assure the 
application of priorities to all categories 
of spending. 

On this score, a great many Members 
of Congress, as well as respected authori- 
ties and organizations outside the Con- 
gress, have noted that this administra- 
tion has repeatedly used the devious in- 
strument of impoundment to very often 
substantially reduce and sometimes even 
eliminate housing, medical care and re- 
search, educational, mass transportation, 
social services, and a host of other hu- 
man need programs approved by the 
Congress and supported by the majority 
of the American people. 

In the face of these facts and circum- 
stances, it appears that the Congress has 
no other alternative but to adopt effec- 
tive measures to restrain and nullify 
certain Presidential procedures and 
stratagems that so often result in thwart- 
ing the will of the people, as expressed by 
the Congress, through the imperial exer- 
cise of impoundment by executive ad- 
ministrative action. This measure re- 
sponds to the need for the Congress to 
restore to itself its separate power to 
determine and declare priorities in na- 
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tional spending, a traditional preroga- 
tive of the national legislature. 

Mr. Chairman, whatever may be our 
different opinions and convictions about 
lessening or strengthening any of the 
provisions of this bill, I submit that its 
overall purpose of establishing vitally 
needed budget reform is obviously in the 
paramount national interest and, there- 
fore, merits resounding adoption by this 
House. 

Mr. ROBISON of New York. Mr. 
Chairman, as a battle-worn and fre- 
quently frustrated member of the House 
Appropriations Committee, I have 
watched over the development of con- 
gressional budget reform legislation with 
@ sense of hope and expectancy akin to 
the proverbial young husband who paces 
back and forth in the waiting room of 
the hospital maternity ward. For me, the 
long period of study and the hard polit- 
ical bargaining which preceded this de- 
bate has held the promise that Congress 
would eventually arrive at an orderly 
process for setting spending priorities, 
together with sufficient parliamentary 
procedures to mandate those priorities. 

At the outset, it is worth dwelling on 
the prime impetus for this year’s “ago- 
nizing reappraisal” of Congress budget 
practices. I do not believe it an under- 
statement that the President's fiscal year 
1974 budget hit the legislative branch 
like a bombshell. Though the omens may 
have been clear, few of us were prepared 
for that revolutionary document; and 
after we withstood the first waves of 
agitated interest groups, it was as clear 
as anything can be that Congress had to 
grab its own bootstrap and undergo a sig- 
nificant reorganization of budget pro- 
cedures. In the alternative lay only a 
continuation of the decidedly subordinate 
congressional role in the apportionment 
of Federal revenues that we came dan- 
gerously close to accepting as inevitable. 

While action on the budget reform bill 
has not been as expeditious as some of 
us had first anticipated, it has been 
steady, careful, and—what now appears 
to be its considerable virtue—it has also 
been patient in considering views and 
criticisms from every quarter. 

We now stand ready to adopt legisla- 
tion which will merit its own chapter- 
head in the volumes of history of the 
House of Representatives. With passage 
of this legislation, we will move the con- 
gressional budget process into the 20th 
century and begin to build an oversight 
capability which can contend with the 
astonishing proliferation of Federal pro- 
grams during the last 30 years. 

Congress has been outmanned, out- 
computered, and nearly overwhelmed by 
the weighty budget machine of the Fed- 
eral Government. One of my Appropria- 
tions Subcommittees has two hard work- 
ing professional staff, the other subcom- 
mittee has three; yet these individuals 
cannot begin to delve into the fine-points 
of multimillion dollar items, because 
there are just too many of those large 
items to begin with. 

As one who has the highest regard for 
the competence and professionalism of 
the Office of Management and Budget, I 
could seek no better model than the 
budget schedule used by that agency. 
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Each set of budget recommendations pro- 
duced by OMB is the culmination of a 
14-month program of study, review and 
refinement. The budget document we re- 
ceive has been scrutinized and reshaped 
at least twice before it is finally set in 
print; and, in its final stages, the budget 
has been carefully molded according to a 
clear set of political priorities and prin- 
ciples. 

In Congress we have been satisfied to 
operate through a loose federation of 
jurisdictions which most commonly com- 
bine to inflate the Administration budg- 
et and its accompanying deficit. There 
is nothing inherently wrong with increas- 
ing the administration’s budget recom- 
mendations, as long as Congress is guided 
by its own clear lights and a realistic as- 
sessment of the potential revenue sources 
available. 

To my mind, we have no guarantee in 
our present appropriations process that 
the budget will reflect the priorities of 
the majority and, at the same time, 
match the revenues which can reason- 
ably be expected. The distinguished 
chairman of my committee (Mr. Manon) 
has devoted his considerable intellect 
and strength of character toward keep- 
ing us on these tracks, but there are 
times, I am sure, when eyen his saintly 
patience is exhausted by the spendthrift 
binges which sometimes sweep this body. 

In place of the present loosely coordi- 
nated process, we must have the orga- 
nization and discipline of H.R. 7130, 
which, through the proposed House Com- 
mittee on the Budget and the new Legis- 
lative Budget Office, will provide an on- 
going budget review process with the ca- 
pability to treat the budget as a whole 
entity and to recommend a correspond- 
ence between expenditures and revenues. 

Although the composition of the House 
Committee on the Budget is still a ques- 
tion to be settled during this debate, I 
find near unanimous agreement that we 
must have such a forum to bring each 
party in the budget picture together. The 
political scientists have become quite so- 
phisticated in explaining to us the vari- 
ous “mentalities” involved in our legis- 
lative process. We have the “legislative 
mentality,” which attempts to design 
programs to meet the needs of the day 
and, understandably, to provide a level 
of funds which can get the job done. 
Then, there is the “appropriations men- 
tality,” which carries the banner of fiscal 
responsibility and does all in its power to 
assure that the Federal agencies are giv- 
ing us the best deal possible for the dol- 
lars we spend. Finally there is the “men- 
tality” of the revenue-raising commit- 
tees, which must responsibly provide the 
Federal Government with tax revenues 
sufficient to carry out its functions, but 
must do so in a way which does not in- 
hibit the economy and which does not 
contribute to inflation and which does 
not spark a revolt of angry taxpayers. 

Some have explained the process of 
congressional action as a system of 
checks and balances between these three 
legislative interests, that process culmi- 
nates in a congressional budget which 
best consolidates the convictions of each 
group. If such a coming-together of legis- 
lative action does actually exist, it is, 
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nevertheless, too fragile and too nebulous 
a system to govern the contemporary re- 
sponsibilities of this body. Rather, these 
three interests must be brought together 
around the same table to communicate 
their own responsibilities and convictions 
and, thereby, to jointly set standards for 
that annual budget which can find a 
consensus in the House and Senate. 

By adopting a budget resolution early 
in the budget year, as H.R. 7130 requires, 
the House will set broad budget guide- 
lines which can measure the fiscal ap- 
propriateness of the separate appropri- 
ations bills and which can direct avail- 
able revenues toward specified spending 
priorities. Economic conditions and na- 
tional needs may change, and the House 
will undoubtedly find that spending pri- 
orities are evolving as the budget year 
progresses. There does remain a con- 
stant, however, and that is the amount 
of revenues which can realistically be 
generated to pay for our appropriations 
bills. 

The final September 15 budget resolu- 
tion will surely be a painful exercise for 
us, but it is a pain we cannot afford to 
avoid any longer, if we can grasp the 
nettle through this final budget resolu- 
tion and assure that we spent only what 
we can afford, then I will be in the fore- 
front of the drive for the impoundment 
language we now have in title II of H.R. 
7130. Until that time, I cannot in good 
faith suggest that Congress ought to be 
the final authority on impoundments. 

Notwithstanding the legal questions 
over the right of the President to im- 
pound—dquestions which can only be put 
to rest in the courts—Congress simply 
cannot stand on a record of fiscal re- 
sponsibility in the aftermath of the ap- 
propriations record of the past few years. 
While I ardently support the broad in- 
tent of H.R. 7130, I am unwilling to sup- 
port the thrust of title IT, the impound- 
ment section, until Congress has demon- 
strated its own capability to enact the 
annual budget in an orderly and re- 
sponsible fashion. With passage of the 
basic part of this legislation, that task 
becomes both our prime responsibility 
and our prime opportunity. 

Mr. FUQUA. Mr. Chairman, I have 
been most impressed by the energy and 
vigor with which this measure has been 
debated and the strong commitment 
which the Members have shown for the 
establishment of this important means of 
budget control. There has been a general 
undercurrent of concern for many years 
that maybe, in fact, the Congress cannot 
effectively deal with the awesome task of 
managing the budget process. Certainly, 
there is little dispute that Congress must 
establish a better mechanism for budget 
oversight and the formulation of budget 
priorities. 

The need for a House Committee on 
the Budget has been manifest for many 
years and is one of the most pressing 
issues of the day. Certainly, I can imagine 
no other bill during this session which 
will have a greater impact on the fiscal 
integrity of our Government and the 
future economic well-being of our citi- 
zens. The procedures which we presently 
follow are generally acceptable for de- 
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termining the merits of individual pro- 
grams. This does not, however, confront 
the larger issue that the aggregate of in- 
dividually meritorious programs will al- 
Ways exceed any viable total. The need, 
therefore, is for a procedure whereby not 
only will individual programs be scru- 
tinized to determine whether it is good 
but whether it is good enough to be in- 
cluded in a budget total with a congres- 
sionally determined ceiling. Congress is 
constitutionally responsible for deter- 
mining national priorities and runaway 
Federal spending of the last two decades 
have contributed greatly to the fiscal 
problems we are encountering today. 

Various amendments have been pro- 
posed and a number of them have merit 
in my opinion. Certainly, the proposal 
of my good friend from Florida, Con- 
gressman BENNETT, is such an amend- 
ment and has my support. The Bennett 
amendment would, of course, test the 
appropriateness of new programs by the 
establishment of pilot programs. On too 
many occasions we have proponents of 
legislation painting an overly rosy future 
for the particular agency or program and 
the opponents forewarning of imminent 
doom if the legislation is enacted. It 
would be possible, through the Bennett 
amendment, to determine the real impact 
of the agency or program on our econ- 
omy and its usefulness in remedying 
real or supposed ills. 

The Congress must regain its authority 
over the fiscal process in this country 
and take responsible steps to bring into 
focus the relationship of taxing and 
spending measures. This need for bal- 
ancing income and expenditures or at 
least being able to put a handle on the 
dynamics of this process in an essential 
task before us. 

In working within the bounds of the 
new mechanism, I am most hopeful that 
a renewed effort can be made to reducing 
the burgeoning public debt. Interest in 
the public debt is a primary drain on the 
Federal budget and impacts adversely on 
the quality of life our citizens enjoy. 

Mr. PRICE of Illinois. Mr. Chairman, 
there are a significant number of Amer- 
icans today who believe that their Gov- 
ernment is an irresponsible and insensi- 
tive one. They see a Government man- 
gled by corruption, disfigured by graft, 
and swathed in the tangled bandages 
of subterfuge. Our people face an energy 
shortage they cannot understand, and 
the governmental apparatus appears ill- 
suited to deal with it. Prices continue to 
rise and a soap opera of economic phases 
seem to bring little relief. 

The time has come for the Congress, 
the branch of Government most directly 
responsible to the people, to move boldly 
to restore confidence in this system. Con- 
gress took a step in the right direction 
by passing the war powers resolution 
over a Presidential veto. We continued 
by coming to grips with the energy crisis 
in a series of important legislation. In 
countless other ways Congress has fought 
to counteract public mistrust in the ex- 
ecutive by affirmative legislative action. 
Now we have the opportunity to restore 
strong fiscal responsibility to the hands 
of the legislative branch by passing the 
Budget and Impoundment Control Act 
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of 1973, and I urge my colleagues to 
support it. 

The Constitution is clear that the Con- 
gress shall make all appropriations, but 
over the years our voice in the budget 
process has dwindled until the present 
time, when the Executive holds sway 
with an elaborate bureaucracy while 
Congress muddles through with an awk- 
wardly disjointed budget process. 

If we are to have our full constitu- 
tional voice in shaping national priorities 
and objectives, the budget machinery 
needs an overhaul, and H.R. 7130 pro- 
vides all the necessary new equipment. 
The authors of this bill deserve com- 
mendation for incorporating in it fiscal 
mechanisms which promise a high degree 
of efficiency: new budget committees 
made up of members of already effective 
committees, a legislative budget office 
to relieve a presently overburdened staff, 
a revised fiscal year starting on October 
1 to limit the cumbersome continuing 
resolution process, and a streamlined 
timetable for setting spending targets. 

In addition, the bill includes anti- 
impoundment provisions, already passed 
once, which will prohibit the President 
from unilaterally and arbitrarily refus- 
ing to spend funds appropriated by Con- 
gress for specific purposes. The uncon- 
stitutionality of this sort of impound- 
ment is generally agreed upon by law- 
yers, judges, and legal commentators. 

Mr. Chairman, when we assume our 
rightful role in the budgetmaking proc- 
ess, it will stand as still another sign to 
the American people that at least one 
branch of their Government continues to 
act with responsibility and foresight, that 
we refuse to yield our constitutionally 
mandated duties to an executive branch 
which I can most generously dub impru- 
dent. I do not pretend that the act before 
us can heal the wounds of Watergate. I 
say merely that this is another step for- 
ward on the difficult path to restoration 
of public confidence in their leadership. 

Mr. BRADEMAS. Mr. Chairman, I rise 
in support of the bill, H.R. 7130, the 
Budget and Impoundment Control Act 
of 1973. The need for Congress to reas- 
sert its prerogatives over Federal spend- 
ing has been well documented, and I 
commend the members of the Joint 
Committee on Budget Control and the 
members of the Rules Committee for 
their energy and diligence in drafting 
this bill to improve congressional budg- 
etary methods. 

The growth of executive authority at 
the expense of the Congress in recent 
years has been alarming. And this trend 
has threatened to erode public confi- 
dence in the people’s branch of Govern- 
ment. The shift of power has been due 
not only to the efforts of Presidents to 
concentrate more and more power in the 
executive branch, but to the failure of 
Congress fully to exercise its proper con- 
stitutional role. : 

This erosion of congressional author- 
ity has been particularly apparent with 
respect to warmaking authority and 
control over Federal spending. Earlier 
this year, Congress passed, over the 
President’s veto, the war powers bill, 
now law, which reasserted the constitu- 
tional role of Congress in making deci- 
sions on war. 
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Mr. Chairman, the bill we are consid- 
ering today is, I believe, of equal im- 
portance in enabling Congress to partici- 
pate as an equal partner with the Exec- 
utive in establishing fiscal policy and 
setting national spending priorities. H.R. 
7130 would if properly implemented, al- 
low Congress to regain control of the 
budget by establishing a procedure for 
reviewing the budget as a whole and by 
establishing a mechanism to provide 
Congress with independent fiscal infor- 
mation and analysis. 

The bill also provides a mechanism 
to assure the implementation of con- 
gressional spending decisions by the Ex- 
ecutive by establishing a procedure to 
control Executive impoundments. 

Mr. Chairman, I urge my colleagues 
to support this bill. Hopefully, the Bud- 
get and Impoundment Control Act will, 
by establishing a procedure to control 
Federal spending, help restore the con- 
stitutional authority of Congress over 
the Federal budget and the confidence 
of Americans in our institutions of 
Government. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, I support H.R. 7130 as a step 
in the right direction. 

Although the Congress is entrusted by 
the Constitution with the power of the 
purse, from a practical standpoint the 
control of Federal spending levels from 
year to year is—or should be—the joint 
responsibility of the legislative and the 
executive branches. The executive 
branch is forced to view the budget in 
terms of overall objectives. It must weigh 
priorities, and make choices which are 
consistent with policy goals, the econ- 
omy and other public considerations. 

In contrast, the Congress has allowed 
its own budgetary procedure to be frag- 
mented and uncoordinated. We act on 
appropriations and other requests for 
spending authority in piecemeal fashion, 
with large amounts of expenditure com- 
mitments bypassing the established ap- 
propriations process. The parts are not 
related to the whole until all the actions 
are completed—and by then it is too late 
for anything but lamentation. All too 
often, the net result of our actions is a 
legislated labyrinth of spending provi- 
sions which in the aggregate are incon- 
sistent with revenues anticipated under 
existing tax laws, with the requirements 
of the economy, or with our own statu- 
tory limits on the public debt. 

The achievements of the Joint Study 
Committee on Budget Control represent 
a major guidepost in helping us find our 
way out of the fiscal maze in which we 
have wandered like some blinded giant 
for so many years. I commend the mem- 
bers and the staff of the joint commit- 
tee for a good job, well and quickly done. 
And I am pleased to note that the es- 
sential recommendations which they de- 
veloped are incorporated into the bill 
before us. 

Inasmuch as the provisions of H.R. 
7130 already have been discussed in con- 
siderable detail, I will not elaborate fur- 
ther on them. However, I would make 
just one additional point. 

It is absolutely essential that any pro- 
cedures which we adopt for enforcement 
of a spending ceiling, and for making ad- 
justments after completing budget ac- 
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tion, should focus hard on the actual 
limitation of expenditures. Reform of the 
process is vital, and the bill before us 
represents real progress. But its enact- 
ment will in no way relieve us of the 
need to exercise the discipline necessary 
to maintain fiscal responsibility and sta- 
bility. 

A lack of discipline has been at the 
core of our budgetary problems in the 
past, and unless we exercise it in the 
future, no legislation we might enact will 
put our fiscal house in order. It would 
be possible for a Congress, which is de- 
termined to control spending, to do so 
even with flawed procedures. It also 
would be possible for a Congress possess- 
ing the best procedures but without dis- 
cipline, to fail just as flatly. 

Certainly, we should keep some op- 
tions, but we should not allow a pattern 
to develop in which we vote a lid on . 
spending in the initial stage, and then 
vote for tax increases in the final stage 
to finance new or puffed up programs 
which we did not have the will to resist 
along the way. We owe that much to the 
many taxpayers, whose burden of pay- 
roll and income levies combined, already 
has reached or passed a bearable limit. 

In summary, Mr. Chairman, we need 
the budget control procedures which 
H.R. 7130 provides, but we also need the 
will and the discipline to make them 
work effectively. 

Mr. BOLAND. Mr. Chairman, I rise in 
support of H.R. 7130, the Budget and 
Impoundment Control Act of 1973. This 
is an historic day in the House of Repre- 
sentatives. We are on the threshold of 
accomplishing what many felt would be 
impossible just a few short months ago. 
I want to congratulate the members of 
the Rules Committee for the excellent 
budget control bill which they have re- 
ported. I also want to pay special tribute 
to the Joint Study Committee on Budget 
Control. The committee did much of the 
early work in tackling this tough problem, 
and it was largely responsible for pulling 
together the scattered parts of the 
budget process and producing a number 
of cohesive reports that outlined the 
problem and suggested what was needed 
to solve it. 

Mr. Chairman, while this bill is not 
perfect, it does provide the Congress with 
a workable tool for coming to grips with 
the problem of how we allocate this Na- 
tion’s resources. The budget process is by 
definition complicated. The nuances of 
budget control are complex, but this bill 
offers a workable—and I stress the word 
“workable”—alternative to the disjointed 
and uncoordinated process we have to- 
day. 

The bill provides four essential princi- 
ples needed to accomplish true budget 
reform. 

First, the bill advances the beginning 
of the fiscal year from July 1 to October 
1. This will permit adequate time for con- 
sideration of the budget and will help 
eliminate the need for passing continu- 
ing resolutions to keep the Government 
in business. Closely tied to advancing the 
fiscal year is the essential provision of 
requiring that all authorizing bills be 
passed by March 31. This will clear away 
authorization bottlenecks and will help 
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take the time squeeze off the appropria- 
tions process. 

Next, the bill closes the backdoor. Per- 
haps the single most important factor in 
Congress loss of budgetary control has 
been the ever increasing practice of 
granting spending authority outside the 
regular appropriation process. The re- 
sult is that today the Appropriations 
Committee sees only 40 percent of the 
Government’s expenditure. Wherever 
practicable, this bill requires that back- 
door and mandatory obligational au- 
thority will be available ony as provided 
in the regular appropriation bills. 

Third, the bill establishes budget com- 
mittees in both Houses to provide a coor- 
dinating mechanism that will allow the 
Congress to relate revenue and spend- 
ing—what is coming in and what is going 
out. I do not want to go into the details 
of how this process will work. Mr. BOL- 
LING and other Members have reviewed 
those facts with you. But, in a nutshell, 
this provision allows Congress for the 
first time, to relate total outlays with 
total revenue and arrive at an appropri- 
ate deficit or surplus. This is the heart of 
the budget control plan. It means that 
before Congress adjourns it will have to 
take the responsibility of either reducing 
its spending actions to conform with 
the budget target or pass new taxes to 
finance a higher spending figure, With- 
out this mechanism Congress cannot 
achieve true budget control. 

Finally, the bill provides that appro- 
priation bills will be held in a kind of 
limbo until all subcommittee markups 
are completed. Only then will the com- 
mittee report the first appropriation bill. 
This assures that Congress will be fully 
informed on the overall impact of indi- 
vidual appropriation bills. In short, the 
total for each appropriation bill will be 
known before any of the bills are re- 
ported to the floor. 

Mr. Chairman, the bill before the 
House today is not a panacea. It will not 
cure all our budget control problems. 
Like all bills, it is a compromise. But, Mr. 
Chairman, if this bill goes on to become 
law, it provides the Congress with a work- 
able plan to move toward effective 
budget control. 

The bill before us today presents us 
with an historic opportunity. I do not 
think we can miss that opportunity, and 
= is why I am supporting this legisla- 

ion. 

Thank you, Mr. Chairman. 

Mr. OWENS. Mr. Chairman, I rise to- 
day in support of legislation vital to our 
country’s economic welfare, H.R. 7130, 
the Budget and Impoundment Control 
Act of 1973. The choice offered is clearly 
between the perpetuation of an exces- 
sively inefficient system or a bold step 
forward in reforming our budgetary 
process. Every Member of this institution 
is aware of the basic paradox in our cur- 
rent budgetary system. 

Congress authorizes spending and 
Congress raised the revenues, yet we do 
not even prepare our own budget. Every 
Member of this Congress has agonized 
through the disjointed appropriations 
process that forces us to vote for or 
against hospitals, for or against aid to 
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the elderly, and for or against military 
expenditures, without ever comparing 
one against the other to consider the 
relative importance of each. And every 
Member of this House has witnessed 
congressional intent arrogantly ob- 
structed by Executive impoundments. 

Mr. Chairman, this legislation repre- 
sents a significant reorganization of the 
faulty budgetary process that has 
plagued our country for decades. While 
H.R. 7130 may not be a perfect solution, 
it is, obviously, a much-needed improve- 
ment in our budgetary system. 

Congressional reform of these proce- 
dures is long overdue. The Budget and 
Impoundment Control Act will provide 
Congress with the tools necessary for an 
efficient managing of the national econ- 
omy. The Budget Committee formed by 
this legislation will consider projected 
outlays, compare them to projected in- 
come and then determine a coherent set 
of spending priorities. 

It will also be given authority to im- 
plement deficit or surplus spending strat- 
egies or tax changes, as the economic 
circumstances may dictate. The Budget 
Committee’s membership, selected in part 
from the Ways and Means Committee 
and the Appropriations Committee, will 
provide the expertise necessary to deal 
with delicate and complicated budgetary 
decisions. Yet, by requiring that a major- 
ity of members come from other stand- 
ing committees, we are assured direc- 
tional control by the entire House. 

Another significant provision of this 
bill would establish a Legislative Budg- 
et Office to provide the Congress with 
continuing budget planning and staff 
expertise like that provided the executive 
branch by the Office of Management and 
Budget. Our spending can be based on a 
congressional budget each year, rather 
than a Presidential document. Back door 
spending, it appears to me, could virtual- 
ly be eliminated by requiring new budget 
authority or spending authority to be 
considered by the Appropriations Com- 
mittee. This is a genuine step forward 
because it is this back door spending 
which is frustrating my determination to 
vote this year for a balanced budget. 

We have faced a genuine constitution- 
al confrontation with the President over 
his unlawful refusal to implement Con- 
gress spending decisions. He has im- 
pounded funds appropriated through 
lawful process without any authority 
whatsoever. Lower courts have upheld 
Congress almost unanimously, and a de- 
finitive Supreme Court decision is hoped 
for very soon. Now, however, H.R. 7130 
offers a constructive alternative to arbi- 
trary and indefensible Presidential im- 
poundments. It does not deny the possible 
necessity of certain, specific impound- 
ments, but it does provide a needed check 
to maintain the congressional power over 
spending that is outlined in our Con- 
stitution. 

The Budget and Impoundment Con- 
trol Act is a compromise proposal, com- 
bining many different opinions of how 
congressional authority and responsi- 
bility over the budget can be regained. 
But the vitality of this legislation has 
not been compromised by this combina- 
tion of approaches. The ultimate effect 
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of H.R. 7130 will be far reaching. It is 
a historic document, giving Congress new 
power to exercise our constitutional re- 
sponsibility to control spending priorities 
and the ability to make sound manage- 
ment decisions over fiscal policy. 

This bill represents a procedural step 
into the 20th century, making inroads 
into the traditional power structure of 
this institution and some will resist pas- 
sage for this reason alone. We must, 
however, institute the vital reforms of 
our own procedures and structures which 
today’s problems require, or we will de- 
serve the new, lower vote of public con- 
fidence which Dr. George Gallup identi- 
fied this week. Today’s crises, let alone 
tomorrow’s planning, cannot be man- 
aged with last century’s tools. 

This bill was written by some of our 
most wise and distinguished Members, 
most particularly the gentleman from 
Missouri (Mr. BoLLING), whom I am 
honored to call a friend and mentor. 
It represents a giant step forward into 
the realities of budgeting responsibility, 
and I am proud, even excited, to vote 
for it. 

Mr. ANDERSON of California. Mr. 
Chairman, our national debt today totals 
$475 billion, and the interest on that 
debt, for this year, is $24.7 billion— 
roughly $46,000 per minute. 

In simpler terms, the Federal Govern- 
ment, since our beginning in 1789, has 
spent $475 billion more than the amount 
raised by taxes, and as a result, has bor- 
rowed $475 billion to make ends meet. 

Spread over our 194-year history, that 
works out to about $2.4 billion a year, 
which does not seem like much. But 
when you consider that our debt has in- 
creased by $200 billion since 1950, and 
$100 billion since 1969, the very real need 
for spending controls becomes apparent. 

This national debt has not only fueled 
inflation, it has damaged the interna- 
tional stability of the dollar and has, in 
large part, been a primary cause of the 
critical economic situation that we find 
ourselves. 

THE BUDGET PROCESS 

First, let me analyze the current 
spending procedures: 

In January, the President sends his 
budget to Congress listing his suggested 
expenditures and the anticipated reve- 
nue from taxes for the fiscal year which 
begins in the coming June. 

If new programs are suggested which 
are not authorized by law, then the con- 
gressional committees having jurisdic- 
tion over the matter conduct hearings, 
report the proposals to the respective 
Houses of Congress, and are enacted into 
law—if they meet the approval of a ma- 
jority of the Members of each body. 

For those programs which are author- 
ized by law, the Appropriations Commit- 
tee of each body conducts hearings on 
each agency’s budget request, reports a 
bill for each agency to the floor of both 
Houses and Members are given an oppor- 
tunity to add, subtract, or delete funds 
for each program. 

To give an example of the time this 
takes, the first appropriations measure to 
pass the House, which funded Federal 
programs for agriculture for the fiscal 
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year beginning June 1973, passed the 
House of Representatives on June 13, 
1973, and was not signed into law until 
October 24, 1973. The proposal to fund 
Defense Department programs beginning 
June 1973 did not pass the House of 
Representatives until November 30, 
1973—some 5 months after they first 
needed the money. 

Obviously, this system makes it impos- 
sible for any Federal agency to ration- 
ally plan their operation as they work 
on a “feast or famine” basis. 

LACK OF INFORMATION TO SET PRIORITIES 

But, the real failure of the current 
system of spending tax dollars lies in the 
information available to Members of 
Congress. Since each agency’s budget is 
considered on its merits alone—with no 
regard for overall spending, nor any re- 
gard for revenues raised—the Congress 
has little information on the total pic- 
ture—the total budget in regard to each 
agency. 

Ideally, the Congress should be in the 
position of making hard choices between 
different Federal programs with an eye 
toward balancing expenditures with rev- 
enues. For example, if in order to balance 
the budget the Congress must cut spend- 
ing for farm programs, mass transit, or 
space exploration, they should be able to 
make that choice. But today, it is too easy 
to vote for the full funding of all pro- 
grams and then let the administration 
decide where to cut and trim. 

SPENDING CONTROL 


The bill before us today would change 
this absurd system, and instead, estab- 
lish a procedure for looking at the budget 
as a whole, determining the desired levels 
of spending and revenues to establish 
priorities, and a ceiling for Federal 
spending. 

This measure would require fiscal re- 
sponsibility and rational decisionmaking. 
And, hopefully, we can put our economic 
house in order and reverse the trend of 
“buy now, pay later” that has taken hold 
of the Government. 

Mr. McCLORY. Mr. Chairman, in gen- 
eral H.R. 7130 has two main parts. The 
first deals with the production of the 
congressional budget and the second es- 
tablishes procedures by which Congress 
can end so-called unauthorized Presi- 
dential impoundments. 

While I think that the present bill is 
a step forward in our efforts to bring 
about budget reform, I am dissatisfied 
with the structure of the bill and some 
of the integral concepts that are prof- 
fered. 

In respect to structure, I do not think 
that in a bill concerned with budget re- 
form we should attempt to deal with the 
very complicated constitutional question 
of impoundment and attempt to rectify 
in a rather off-hand manner what many 
consider to be an executive infringement 
upon congressional control over the so- 
called purse strings. I would hope that 
this part, title II, can be stricken from 
the present bill and be taken up at an- 
other time. We should now concern our- 
selves with the question of budget re- 
form. 

I think that the concept of a budget 
committee is weakened and vitiated by 
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the language of sections 111 and 112 of 
H.R. 7130. Since I have been in this Con- 
gress I have felt the great need for a 
legislative budget committee; but I think 
that in order for one to be strong and 
productive we must establish a joint 
committee on the budget, which would 
be far more effective in making an eval- 
uation of the fiscal requirements of the 
executive agencies than the present sys- 
tem or that proposed in H.R. 7130. 

The present legislation creates two 
separate budget bodies with one staff 
with no indication as to whether or not 
the work load is to be divided or if both 
bodies will cover the same ground, which 
would be a waste of time and energy. The 
Congress should bear in mind that the 
real threat to congressional fiscal power 
lies not so much in Executive usurpation 
as in Congress’ failure to exploit its own 
potential. In order to make sound budget 
decisions, we must have a joint commit- 
tee on the budget, which would be similar 
to the earlier joint committee proposals 
passed by the Senate to carry out the in- 
tent of section 138 of the 1946 Reorga- 
nization Act. 

As I see it, the Joint Committee on 
the Budget would be empowered to re- 
view carefully and fully executive budg- 
et requests, recommend some system of 
priorities with regard to demands on 
Federal revenue, consider an overall 
maximum of Federal spending, and 
otherwise build a mechanism for the de- 
velopment of a legislative budget in con- 
trast to an executive budget with which 
Congress has struggled in the past. 

Such a joint committee would be com- 
posed of 36 members, with the House 
being represented by 21 members and 
the Senate by 15 members including rep- 
resentation from the House Committees 
on Appropriations, Ways and Means, and 
Government Operations. The Senate 
members would be selected from the Sen- 
ate Appropriations, Finance, and Gov- 
ernment Operations Committees. Unlike 
many previous joint budget committee 
proposals, this would have the advantage 
of a membership from the Government 
Operations Committees of Congress. In 
addition, it would enlist the service of 
the GAO in a preaudit capacity by re- 
quiring that it provide analytical reports 
on proposed agency budgets. Therefore, 
it is recommended that Congress estab- 
lish a Joint Legislative Committee on 
the Budget. 

While part 3—timetable and procedure 
with respect to appropriation bills and 
budget reconciliation bill—and part 5— 
change in fiscal year—are steps in the 
right direction, I do not think that the 
present legislation goes far enough. I 
think that we can achieve wider debate 
in matters of fiscal policy and greater 
control and comprehension of the budget 
as a whole by a rescheduling of the budg- 
et process. 

As a result of a multitude of annual 
authorizations, which confront Congress 
at the beginning of each session, appro- 
priations often extend well beyond the 
beginning of the fiscal year. This lag 
between the beginning of the fiscal year 
and passage of appropriations often de- 
lays the start of departmental programs 
and is almost totally unnecessary. 
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One means of alleviating this problem 
is to reduce the number of annual appro- 
priations. Another is to revise the fiscal 
year so that it coincides with the calen- 
dar year. At the minimum, Congress will 
have to accept the year-round session, 
with periodic recesses for campaigning 
or vacations, if it is to have sufficient 
time to review and act upon the Presi- 
dent’s budget. 

Therefore, it is recommended that 
Congress adopt the year-round session 
and revise the fiscal year to coincide with 
the calendar year. 

In support of the functions of the joint 
committee, there is very little mentioned 
in the present legislation that would give 
the kind of information assistance that 
is so vitally needed. The joint committee 
and Members of Congress have a great 
need for current budget information 
which could be very easily supplied if 
there existed a budget information serv- 
ice. Such a service would encourage what 
is very much lacking now, that is wider 
and more informed policy debates on 
budget matters. As Congress moves 
through the various stages of budget 
consideration, it obtains only a glimpse 
of the budget, frozen at each particular 
stage into voluminous hearing, commit- 
tee reports, GAO reports, and articles in 
the Record. What Congress needs is a 
continual and summarizing view of 
budget activities in Congress, perhaps 
available on a day-to-day basis, and tak- 
ing into account congressional action on 
the budget up to the moment that the 
report is issued. The facilities and staff 
of such a Budget Information Service 
should be located within the Library of 
Congress. - 

Another consideration, which receives 
little notice in H.R. 7130 is the need for 
improving the presentation of the 
budget. To achieve this end a study group 
should be set up to find out the best pos- 
sible systems approach that would enable 
such a budget presentation to be effec- 
tive and worthwhile. As a recent study 
pointed out: 

The very nature of some analytical prob- 
lems of Congress calls for flexible manipula- 
tion of massive data into many different ar- 
rangements to serve many different purposes 
Only with large-scale computers can this be 
done thoroughly and economically. 


I have several other recommendations 
that I think are vital to any budget re- 
form measure, which I will only sum- 
marize here as follows: 

First, we should limit the use of annual 
authorizations to short-term programs. 
Permanent or long-term authorizations. 
should be used wherever possible. 

Second, every new authorization 
should carry a “price tag” giving the 
total cost of the program or maximum 
annual cost and such programs should 
be completed with the funds initially 
authorized. 

Third, we should re-examine our stat- 
utory or fixed budgetary commitments 
in the light of changing conditions and 
needs, with an eye toward eliminating 
permanent commitments wherever pos- 
sible or making such commitments sub- 
ject to review and control by the appro- 
priations committees of Congress. 

Fourth, appropriations should be made 
according to program or function, in- 
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stead of an object of expense, and that 
the procedure and organization of the 
appropriations subcommittees of Con- 
gress be revised accordingly. 

Fifth, I strongly recommend that the 
GAO be made to play a wider and more 
active role in the congressional budget 
process by examining expenditures and 
conducting audits with full regard for 
the policy issues raised by the alternative 
use of funds, and that a pre-audit role 
be developed by the GAO. In addition, 
I would recommend that the GAO be 
headed by a Director appointed by and 
solely responsible to the Congress. 

In conclusion, I am in favor of budget 
reform; but, as I have noted, there are 
many other provisions that are neces- 
sary to give budget reform a strong and 
lasting structure. Some measures I think 
vital have been noted above. I think it 
is a mistake to marry budget reform with 
impoundment reform legislation. 

Mr. BAUMAN. Mr. Chairman, the fact 
that the bill now before the House is be- 
ing received with nearly unanimous sup- 
port by the Members reflects that at last 
there is a general recognition among us 
that Federal spending has just simply 
gotten beyond our ability to control it 
under present procedures. 

Back in 1940, when the New Deal had 
already had 7 years to bloat Federal ex- 
penditures, our total national budget was 
just over $10 billion. Today, just 33 years 
later, the budget has grown to over $265 
billion, and simple arithmetic tells me 
that is an increase of 2,650 percent. Sim- 
ple commonsense tells me that is far 
too much, even allowing for factors like 
inflation, rise in gross national product 
and so on. 

One of the principal causes of this 
rapid rise in governmental spending, as 
we all now hopefully realize, has been 
our piecemeal approach to appropriat- 
ing Federal funds. Bills are constantly 
slipping through Congress which add 
billions or millions to Federal outlays, 
but which are never related to the over- 
all budget. Spend $10 million here, $3 
billion there, without ever adding it up 
until it is too late, and the inevitable 
result will be deficits running into the 
billions of dollars. While the executive 
branch has been responsible for its share 
of the huge budget deficits which have 
splashed red ink all over the Govern- 
ment’s ledgers, Congress has done more 
than its share to help. 

The Budget Control and Impound- 
ment Act, H.R. 7130, under consideration 
today goes a long way toward redressing 
the budgetary problems which have 
plagued the Congress for so long. By con- 
sidering the budget taken as a whole, 
rather than as a disjointed set of little 
parts, we can truly set budgetary priori- 
ties as we see fit within an overall limit. 

This measure is important because it 
restores to the Congress the job of draw- 
ing up a budget. In recent years, the 
President’s Office of Management and 
Budget has had far more to do with set- 
ting budgetary priorities than those of 
us on the Hill. We have been in the habit 
of operating generally within the param- 
eters set by the Executive. The new 
Budget Committees of the House and the 
Senate will at last take on the respon- 
sibility of developing an overall budget 
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plan, and place the Congress in the 
driver's seat. This is a development which 
cannot help but have profound effects 
on the creation of the Federal budget. 

As we vote on this bill today, we should 
note that it is, like all measures which 
finally win passage in the House, a com- 
promise. It is not as strict in its provi- 
sions to limit Federal spending to a pre- 
determined level as an earlier version 
nor as strict as I would have wished. Per- 
haps most importantly, we should note 
that this bill simply gives us the tools 
with which we can at last bring Federal 
spending under control. It does not pro- 
vide us with the will to set reasonable 
limits on the overall level of spending; 
only firm resolve among the Members of 
the House as the years go by can do that. 
It does not prohibit future budget def- 
icits, it merely assures that we will go 
from black ink to red ink with our eyes 
open, fully cognizant of what is taking 
place. When this measure becomes law, 
we shall have the instruments to bring 
fiscal sanity to the budget making proc- 
ess. But these instruments cannot work 
unless we make them work. And the tax- 
payers will suffer until we do. 

I hope that passage of this budget 
control measure will serve as a reminder 
to all of us of the responsibility we bear 
for spending the taxpayer’s hard-earned 
dollar wisely and carefully. I hope that 
it will provide the impetus for a growing 
realization that deficit spending only 
harms the economy over the long haul, 
by stimulating inflation. We must recog- 
nize that we can squeeze only so much 
out of the beleaguered taxpayer, no mat- 
ter how much good we think we are doing 
for him. 

The reform of the budget-making pro- 
cedure before us today is an excellent 
first step. The degree to which it will suc- 
ceed depends on the manner in which we 
implement it. But Iam happy to say that 
a victory in the long battle to bring un- 
der control the deeply ingrained compul- 
sion of the Federal Government to spend 
with careless abandon may finally be in 
sight. 

Mr. FRENZEL. Mr. Chairman, in a ses- 
sion loaded with significant decisions, 
our vote on the budget procedure bill may 
be the most significant. The War Powers 
Act was important; our energy bills are 
important; our executive-legislative con- 
frontations on impoundment and South- 
east Asia policy have been important; 
the expected reorganization of our jur- 
isdiction and procedures is also impor- 
tant. 

Nevertheless, perhaps the most im- 
portant defect in our operations, and the 
one we ourselves acknowledge almost 
unanimously, is our inability to control 
spending processes. Even those of our 
number who object most vehemently to 
impoundments understand that we have 
invited, and even encouraged, impound- 
ments because of our inability to make 
priority decisions ourselves. 

Like most pieces of important legisla- 
tion, this bill is neither perfect nor my 
own personal first choice. It does, how- 
ever, offer some promise of enabling us 
to get a firmer hold on our own processes. 

It can stand some amendment. How- 
ever, it should be passed. Even if it does 
not give us all to which we aspire, it will 
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mark an abrupt change of course for this 
House. Passage of H.R. 7130 will mark 
House determination to make its own 
decisions rather than to be a continuous 
reactor to the executive branch. It is with 
great hope that I recommend the passage 
of H.R. 7130. 

Mr. DAN DANIEL. Mr. Chairman, it 
appears to me, as we consider this bill to 
effect budget and impoundment control 
we are, as the saying goes, “a day late and 
a dollar short.” 

A “day late,” in that we should have 
taken action to restrict Federal expendi- 
tures 25 years ago, for we have tossed 
around the dollars extracted from the 
taxpayer for a quarter of a century now 
as though we were drawing them from a 
bottomless well, when in truth we were 
extracting their economic life’s blood. 

A “dollar short,” in that we have spent 
beyond our means for so long we have 
virtually exhausted the taxpayers’ abil- 
ity to absorb more burden and our gov- 
ernmental credit resources have been 
seriously impaired. 

And this is a matter which concerns 
me deeply. 

You can no more separate government 
and the economy than you can the ob- 
verse and inverse sides of a quarter and 
still maintain the coin of the realm. 

I do not fully subscribe to Calvin Cool- 
idge’s statement that the “business of 
America is business.” His remarks have 
often been taken out of context, but the 
truth remains that the society and gov- 
ernment structure which we have de- 
veloped in order to serve our more than 
200,000,000 people requires a great deal 
of money. We are flirting with catas- 
trophe if we ignore the fact that the only 
money our Government spends is that 
which it first extracts from the tax- 
payers. 

Since tax collections from both busi- 
ness and individuals to a large extent 
depends upon a prosperous business 
climate, the correlation is obvious. 

Our governmental spending plans are 
developed on the same principles as a 
manufacturer or merchant. These 
principles are growth and expansion. 
And the prime example of this—from the 
Government's standpoint—is the trust 
fund which supports social security pay- 
ments. Benefits do not now bear the 
same direct relationship to contribu- 
tions that was the case when social se- 
curity was first instituted. Money in the 
trust fund has long since been invested 
and used and reused for other govern- 
mental activities, and reimbursement of 
these funds comes from current tax col- 
lections. While the fund is solvent, the 
promise of continuing solvency is based 
upon how well we prosper economically 
as a nation. 

This is the point we must keep fore- 
most in mind as we devise legislation 
which is so directly affected by our econ- 
omy. We see evidences of a slowdown in 
production in some areas, caused by 
shortages of energy and other essential 
ingredients. This inevitably will mean a 
reduction in employment and a corre- 
sponding decrease in tax revenue, both 
from the industries and the people they 
employ. The fundamental fact is that the 
bedrock of our economic structure is the 
business of producing and employing— 
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and the success of the Government's fis- 
cal stability is either continuing high 
tax collections or retrenchment in serv- 
ices to the people. 

We are now being told that the budget 
may show a slight surplus this year— 
mainly due to taxes levied on earnings 
created by inflation. No one has the 
nerve to tell the Nation that this income 
has already been subjected to a “tax” 
imposed by the lowered purchasing 
power of those dollars. So the taxpayer 
pays twice, and he pays for shoddy and 
inept services he may not have wanted 
in the first place. 

Now it is rumored the President will 
submit a $290 billion budget next Janu- 
ary. And most of the increase in this re- 
quest will represent inflation. 

So the tigers chase each other round 
and round—taxes/inflation—inflation/ 
taxes. Unlike the little boy in the chil- 
dren’s story, what we will have is not 
butter for our pancakes, but a royal mess 
for future generations to clean up. 

When you pile shortages which could 
have been foreseen on top of those which 
could not, then add Government policies 
which restrict business and industrial 
expansion which is vital to the creation 
of jobs and reduction of prices to the con- 
sumer, and compound the situation by 
additional taxation, further public bor- 
rowing, or both, it is little wonder the 
American public is fed up to the teeth 
with anything it hears out of Washing- 
ton and doubts the word of any elected 
official. 

We are being told by economists and 
others whose business it is to forecast 
our future development that we are in 
for a period of no-growth, or possibly 
recession. 

And some use even stronger language. 
In any event, if there is no reason at this 
point with the shortage of energy and of 
other vital raw materials staring us in 
the face to believe otherwise—then the 
maneuvering in advance of passage to 
allow for manipulation of procedures so 
that more and more money can be spent 
is the rankest sort of affront to the in- 
telligence of the American taxpayer. 

There is ample reason for Federal ex- 
penditures in some areas, but until the 
Members of Congress examine every 
spending proposal in the light of whether 
it is necessary—not desirable, neces- 
sary—we will continue to have the same 
financial difficulties we now have, with 
two differences. There will not be any 
money left to pay for them, and we will 
have totally exhausted the good will of 
the people of this Nation. 

Mr. ANNUNZIO. Mr. Chairman, in the 
past year, we in the House of Representa- 
tives have expended much time, discus- 
sion, and effort in pursuit of measures 
to improve the congressional budget 
process. Our efforts have been rewarded 
in the form of H.R. 7130, the Budget 
Control Act of 1973. I believe that this 
measure represents a solid move toward 
more effective congressional considera- 
tion of budget matters. For that reason, 
I support it, and urge my colleagues to do 
likewise. 

Probably the most frustrating element 
of the congressional budget process as it 
now stands is our inability to get an over- 
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view of budget totals, to assess the aggre- 
gate impact of our appropriations and to 
relate Federal spending and tax policy 
to economic conditions. These deficien- 
cies have been largely responsible for 
our almost continuous Federal deficits 
over the last two decades, 

In addition. we have gotten ourselves 
into a situation where spending orig- 
inates in several different ways and in 
many different committees with no 
means of assuring centralized control. I 
fear we are like the father who has 
given credit cards bearing his name not 
only to his wife and children, but to 
friends and relatives as well. 

The Budget Control Act would provide 
mechanisms with which Congress can 
take a big step toward controlling its 
expenditures. Congress would be ex- 
pected to review aggregate economic 
conditions, and to assess its previous 
commitments before passing judgement 
on a budget for a coming fiscal year. And 
to reenforce its own fiscal responsibility, 
Congress would be required to establish 
overall budgetary goals before deciding 
how its expenditures would be allocated. 
Mechanisms are also provided by which 
all appropriation measures would be con- 
sidered together before receiving final 
congressional passage. Hence, the Budget 
Control Act would go a long way toward 
assuring fiscal responsibility in Congress. 

One other aspect of the bill deserves 
mention. H.R. 7130 would also reaffirm 
and strengthen the impoundment action 
taken earlier this year. Congress would 
be assured of a say in the matter of 
budgetary reserves. 

The Budget Control Act of 1973 comes 
to us as the product of a yearlong effort 
of many dedicated Members of Congress. 
They have considered countless possibili- 
ties and suggestions for budget reform. 
They have compromised when circum- 
stances demanded, and have refused to 
compromise when the effectiveness of 
their reform proposals was at stake. They 
have come to us with a bill which would 
decisively move us in the direction of 
more reasonable conduct of our budg- 
etary responsibilities. I believe that we 
must act as decisively in affirming their 
conclusions. 

Mr. MOORHEAD of California. Mr. 
Chairman, as a Member of the 93d Club 
which early in this session formally took 
a position in favor of congressional budg- 
etary reform, I rise in support of H.R. 
7130. 

My remarks are brief because, Mr. 
Chairman, the need for this legislation 
can be simply stated. For too many years, 
the Congress has abdicated its constitu- 
tional responsibility to oversee in a re- 
sponsible manner the Nation’s budgetary 
process. We make absolutely no decision 
as to whether or not there will be a 
balanced or unbalanced budget. We 
make no distinction between raising 
taxes or allowing the Government to op- 
erate at a deficit. We fail to consider 
whether the operations of the Govern- 
ment are to be deflationary or inflation- 
ary. We simply appropriate bill after 
bill, with little regard for overall spend- 
ing priorities. 

Mr. Chairman, this blindman’s ap- 
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proach to fiscal matters has brought rise 
to several serious problems and has ag- 
gravated others. How can we hope to 
successfully meet problems such as pol- 
lution and the energy crisis unless we 
can exercise some control over the Na- 
tion’s purse strings? Every housewife 
knows from personal experience that she 
cannot spend more money on groceries 
and home goods than the family budget 
will allow. Why should the Congress 
escape the basic dictates of common 
sense? 

The time has come for the Congress 
to set its own fiscal house in order. This 
legislation will be a dramatic step to- 
wards this end. 

The House Committee on the Budget 
which will be created by H.R. 7130 will 
have the authority to resolve the wide- 
ranging fiscal questions which Congress 
has in the past ignored. The committee 
will report at least two concurrent reso- 
lutions dealing with budget authority, 
total outlays, public debt, Federal reve- 
nues, and surplus or deficit during each 
session of Congress. These resolutions 
will provide Members of Congress with 
a comprehensive view of the appropria- 
tions process, something which has been 
tragically missing up to this time. 

Mr. Chairman, I feel very strongly 
that the Congress must make a special 
effort to earn the trust and respect of 
the American people. By adopting this 
legislation to establish a system of 
budget management, and allocating the 
taxpayers’ money in a responsible man- 
ner this Congress will have made a giant 
stride towards the fulfillment of this 
goal. 

Mr. LUJAN. Mr. Chairman, I stand 
here today to vocally support passage 
of the budgetary control bill now before 
the House. This is legislation that is long 
overdue. I am happy that this bill will 
force the Congress to operate the Gov- 
ernment like any normal and successful 
business with a budget report showing 
on one side the income and on the other 
the outgo and remain within that budget. 

When I first came to Congress I was 
alarmed that there was no mechanism 
that controlled the Nation’s budget. I 
was soon to learn that most of the ills of 
this country could be aimed directly at 
the lack of responsibility of the Con- 
gress and its haphazard way of con- 
ducting the country’s spending habits. 

Mr. Chairman, in 1917 this Nation's 
budget hit the $2 billion mark. At the 
end of World War II it was $100 billion 
and today it is $268.7 billion. The esti- 
mated budget for 1975 is estimated to be 
about $312 billion, or more than triple 
that of 1945. And a little more than the 
$22.7 billion in 1945 went for national 
defense. 

There is no reason for this kind of 
irresponsible spending by Congress. No 
wonder the American people are asking 
themselves, “When is Congress going to 
act responsibly to the fiscal needs of the 
country?” 

This legislation is setting up for the 
first time a method of fiscal responsibility 
by which we can intelligently assess the | 
income and outgo of our dollars. Every 
family must act this way to stay finan- 
cially solvent as must every business. The 
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family and business that fails to so do 
sooner or later goes bankrupt. 

There is a solution to this problem 
and the answer lies in the forthright 
determination of Congress to act fiscally 
responsible in all spending matters that 
come before us. For more than four dec- 
ades we have been spending beyond our 
means. During this span of time, Con- 
gress kept approving higher and more 
costly subsidies, giving more and more 
of the people’s resources in the name of 
social progress and spending billions 
upon billions of taxpayers’ money to 
countries abroad for the sake of friend- 
ship. 

Now the heavy-burdened American 
taxpayer is tired of it all and is simply 
asking us to help solve some of the fiscal 
problems; problems that we have created 
for him by wasteful neglect throughout 
these years. 

Mr. Chairman, I submit that this 
budgetary control bill before us now is 
the first step in the right direction. A 
giant step, indeed. 

Thank you. 

Mr. PRITCHARD. Mr. Chairman, the 
present search for improved budgetary 
methods in Congress has been stimulated 
by the controversy over national pri- 
orities, the impoundment of funds, 
budget deficits, and the prospect of even 
higher taxes. The 1973 “battle of the 
budget” has brought new urgency to the 
long-developing awareness that the con- 
gressional procedures for controlling ex- 
penditures must be overhauled. 

Federal budgetary experts, both inside 
and outside of Government, have spoken 


of the need for reform of the budget 
process in Congress. While they do not 
all agree as to the problems or the needed 
remedies, they are unanimous in their 
conviction that Congress can continue 
in its fragmented ways only at the risk 
of losing effective control of the purse. 


There are several “danger signals” 
which point to the need of reforming the 
present system. Over 75 percent of the 
Federal budget is uncontrollable and only 
about 44 percent of the budget is even 
subject to the congressional appropria- 
tions process. Not a single 1974 appro- 
priations bill was enacted before fiscal 
year 1974 began—which means that the 
Federal Government operates by contin- 
uing resolutions. Many eyebrows are 
raised when taxpayers realize that the 
budget has been in deficit in 16 of the 
last 20 years and that the total Federal 
debt has increased about $200 billion in 
the last 20 years. 

At stake is the constitutional role of 
the Congress as the guardian of the 
Treasury. Article I, section 9, of the Con- 
stitution clearly assigns the spending 
power to the Congress: 

No money shall be drawn from the Treas- 
ury, but in consequence of appropriations 
made by law. 


Ours is a Government of shared pow- 
ers, with the cooperative action of both 
the legislative and executive branches 
required for the proper conduct of Gov- 
ernment. The spending of money is a two- 
stage process involving both branches. 
First comes the appropriation of funds 
by Congress, and only afterwards their 
expenditure by the executive. It was the 
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intent of the Founding Fathers, as evi- 
denced by the Federalist Papers and 
other historic documents, that all ex- 
penditures be pursuant to and in accord 
with appropriations. ` 

The budget issue involyes much more 
than which branch of Government will 
prevail in this year’s budget confronta- 
tion—it involves the possibility of higher 
taxes and more deficit spending. The 
burden of Federal taxpayers has multi- 
plied 100-fold from $2 billion in 1933 to 
almost $250 billion in 1973. Yet, income 
and social security tax revenues have not 
matched the rise in spending. As a con- 
sequence, the public debt has ballooned 
at an astounding rate. Total debt was 
approximately $1 billion at the turn of 
the century—now it is almost 500 times 
higher. Deficit financing has become a 
way of life in Federal budgeting. In 37 
of the past 54 years, there has been a 
budget deficit. 

The proposed Budget and Impound- 
ment Control Act of 1973 (H.R. 7130) 
marks a turning point in the Federal 
budget process. Title I of the bill pro- 
vides for the adoption each year of a 
congressional budget, including a deter- 
mination of the appropriate levels of 
revenues, expenditures, and budget sur- 
plus or deficit. Title II establishes a leg- 
islative procedure whereby either House 
of Congress can end an impoundment by 
passage of a privileged resolution. 

The bill before us equips Congress with 
three new institutional resources—House 
and Senate Budget Committees, as well 
as a Legislative Budget Office—and also 
gives additional time, by means of a re- 
vised fiscal calendar, for the adoption of 
a congressional budget. 

Each fiscal year, the House Budget 
Committee would report to the House 
floor a preliminary and final resolution 
setting a ceiling on total Federal expendi- 
tures. Within that ceiling there would be 
separate ceilings for functional cate- 
gories. A functional category is deter- 
mined by similarity of appropriation use. 
There are now 14 such categories. For 
example, all appropriations relating to 
the State Department would fall into the 
functional category of international af- 
fairs and finance. Such a mechanism 
would allow an equitable distribution of 
limited Federal funds to various pro- 
grams, and yet insure that the taxpayer 
will not face another tax increase or tax 
surcharge. 

The proposal addresses a major di- 
lemma facing Congress: how to match 
Federal revenues with Federal expendi- 
tures. The bill does so without creat- 
ing a huge bureaucracy within Congress 
to match the thousands of budget ana- 
lysts in the Office of Management and 
Budget and the agencies. Also, the bill 
preserves the prerogative of the President 
to submit his budget proposal to Con- 
gress. Most importantly, this legislation 
equips the Congress with the machinery 
to set an annual ceiling on Federal 
expenditures. 

Mr. Chairman, I urge the House to 
adopt the committee's bill. 

Mr. ZWACH. Mr. Chairman, I rise in 


support of H.R. 7130. This is a proud 
day for the House of Representatives. 
That is because finally we are not shout- 
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ing about rights of the House but basi- 
cally we are speaking about responsibili- 
ties of the House under the Constitution. 
Our Founding Fathers expected that we 
as men of stature would also assume the 
full weight of responsibility and do our 
share to keep the budget and the country 
fiscally sound. The job of appropriating 
funds is easy and pleasant. The job of 
exercising restraint and fiscal sound- 
ness is difficult and often unpopular. To- 
day we are speaking to the difficult part 
of being a responsible Congressman. 
That is why this is a red letter day in 
this historic body. 

Mr. DRINAN. Mr. Chairman, it is with 
reluctance that I express my opposition 
to H.R. 7130, the Budget and Impound- 
ment Control Act of 1973. 

I have followed this matter intensively 
and over a long period of time. My ob- 
jection to this bill goes to the funda- 
mental way in which the House of Rep- 
resentatives has organized itself. I have 
come to the conviction that the enact- 
ment of the new proposed budget system 
would in effect worsen the already ob- 
jectionable features of the House by 
which the 55-person Appropriations 
Committee has power to make 
monetary decisions and establish prior- 
ities in a way which denies this funda- 
mental right of a Member of Congress 
to me and to any person not on the Ap- 
propriations Committee. 

Common Cause testified before the 
House Select Committee on Committees 
that the creation of a Budget Commit- 
tee should be accompanied by the elim- 
ination of the Appropriations Committee. 
The AFL-CIO testified in a similiar vein. 

Learned spokesmen for the Brookings 
Institution proposed a 2-year advance 
appropriations process by which the au- 
thorizing committees would be combined 
with the Appropriations Committee. 

I find none of these objectives, in my 
judgment very commendable, written 
into H.R. 7130. 

It is significant that this particular bill 
arose out of the establishment of a Joint 
Study Committee which was composed 
of the 14 senior members of the House 
Ways and Means Committee and of the 
House Appropriations Committee. This 
particular Joint Study Committee on 
Budget Control was established as an 
alt-rnative to approving a $250 billion 
spending ceiling for fiscal year 1973 
urgently recommended by the Nixon ad- 
ministration and actually agreed to, 
without my vote, by the House of Repre- 
sentatives. 

The original approach therefore of the 
committee from which ultimately H.R. 
7130 emerged was to put a ceiling on 
Federal expenditures and to thereby pro- 
tect the Members of Congress from alle- 
gations that they were “fiscally irrespon- 
sible.” 

As commendable as is the objective of 
cutting down on Federal expenditures it 
should not be done in my judgment in 
the way in which H.R. 7130 proposed. 

Several outside organizations includ- 
ing the United Auto Workers—UAW— 
have expressed the most serious reserva- 
tions with the bill H.R. 7130. Their res- 
ervations center on the fact that the 
congressional budget process which is es- 
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tablished by this bill does not appear to 
have as its objective the meeting of hu- 
man needs in terms of social programs. 
The assumption seems to be that the 
overall and principal purpose of the new 
budget committee is to cut down on Fed- 
eral expenditures or at least not to allow 
them to go up in any significant way. 

Among my major objections to this bill 
are the following: 

First. The provision that five members 
of the Ways and Means Committee and 
an additional five members of the Ap- 
propriations Committee make up 10 of 
the 23 members of this new budget con- 
trol committee obviously tightens the 
grip of conservatives on the entire proc- 
esses of the House. In addition, this new 
budget committee would be predeter- 
mined in some of its orientation because 
they would accept the basic functional 
categories in the President’s program as 
the basis on which they would establish 
their own spending priorities. 

Second. H.R. 7130 seems in my judg- 
ment to reverse the thrust of congres- 
sional reform. The reform of the House 
has meant that all members—not merely 
senior members or members of the Ap- 
propriations and Ways and Means Com- 
mittees—have an equal right to exer- 
cise their judgment on the fundamental 
priorities to be pursued by the Congress. 
The establishment of a superbudget 
control committee dominated by only 
two committees of the House would 
weaken the vote of each member and 
to that extent would be antagonistic to 
the basic thrust of congressional reform. 

Third. The time frame in which H.R. 
7130 stipulates that the final decision on 
budgeting will be arrived at places all of 
the members under severe pressure to 
approve appropriations bills and the res- 
olutions of the budget committee. Even 
in the present situation it is very diffi- 
cult and almost impossible to add to or 
subtract from an appropriations bill 
when it comes to the floor. When these 
appropriations bills have been funneled 
through the process provided in 
H.R. 7130 the vote of all of the Mem- 
bers of Congress except the 23 on the 
budget committee will to some extent be 
a rubber stamp. Even now it is very dif- 
ficult if not impossible to discover the 
priorities on which some of the 13 sub- 
committees of the Appropriations Com- 
mittee operate. 

Fourth. Forty-four percent of the 1974 
fiscal year budget is included in items 
considered by appropriations bills. The 
remaining 56 percent of the Federal 
budget is allotted through programs 
which are funded without going through 
the appropriations process. 

Those in favor of H.R. 7130 use the 
pejorative term of “backdoor” spending 
to categorize the 56 percent of those 
funds which Congress has authorized to 
provide specified payment levels estab- 
lished by legislation which is binding on 
the Federal Government. 

H.R. 7130 would by fiscal year 1978 
bring all of this allegedly “backdoor” 
spending under the jurisdiction of the 
Appropriations Committee. By the pro- 
visions of H.R. 7130, in other words, the 
Appropriations Committee is in effect 
denying to the Members of the House the 
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right to fund a program over a period 
of time and to obligate the credit of the 
Federal Government for worthwhile 
social or human purposes. I am opposed 
to the Appropriations Committee’s hay- 
ing the ultimate say as to how the House 
will spend the money which it author- 
izes 


Fifth. It is alleged that H.R. 7130 is 
designed to coordinate the tax and ex- 
penditure policies of the Congress. I 
have been urging such a coordination 
ever since I became a Member of Con- 
gress. The fact is, however, that both the 
House Ways and Means Committee and 
the House Appropriations Committee 
are now required to report at the end of 
each fiscal year how much they have ap- 
propriated and how much they have 
raised by taxation. 

I cannot find out why these commit- 
tees do not make known this informa- 
tion in an effective way and make 
recommendations as to how the tax 
structure may be altered so that the 
budget may be balanced. There is no 
need in my judgment to have a super- 
elite budget committee in order to bring 
about that coordination and balanced 
budget, the formulation of which is now 
already the duty of these two commit- 
tees along with other relevant commit- 
tees of the House. 

PROVISIONS AGAINST IMPOUNDMENT 

Ever since I became a Member of Con- 
gress I have been stating and writing 
that impoundment may not be done by 
any President. I have even gone so far 
as to suggest that the large number of 
impoundments ordered by the Nixon ad- 
ministration may be not merely illegal 
but may constitute an impeachable 
offense. 

I object, however, to the provisions on 
impoundment in H.R. 7130 because in 
effect they concede that the President 
under certain circumstances has the 
power to impound. I am of course fully 
aware of the statutory power of a Pres- 
ident to rescind those expenditures the 
objectives of which can no longer be ob- 
tained or should not be pursued by a 
particular appropriation. Statutory law 
enacted by the Congress already provides 
for such a contingency. 

I am, however, opposed to the pro- 
visions of H.R. 7130 which would permit 
a President to impound so long as he re- 
ports this fact to the Congress and 
neither House within the period specified 
in the bill de-impounds the particular 
expenditure. 

In addition to being opposed in prin- 
ciple to this concession to the President, 
I am also opposed to the way that H.R. 
7130 would provide for this particular 
new power granted to the President. The 
President reports to the Appropriations 
Committee and that committee may or 
may not bring action to set aside the 
impoundment. There is no provision as 
I read the bill and the report that would 
permit a Member of Congress who is not 
a member of the Appropriations Com- 
mittee to find out in any convenient way 
how many impoundments the President 
had mandated and how many the Ap- 
propriations Committee sets aside or for 
what reasons the Appropriations Com- 
mittee moved for this deimpounding. 
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In short, with great reluctance I vote 
against the Budget and Impoundment 
Control Act of 1973. At the same time I 
commend all of those who worked on this 
bill and hope that the laudable objectives 
of fiscal responsibility and equitable 
taxation will be pursued diligently by 
the leaders and all of the Members of 
the Congress. 

Mrs. HECKLER of Massachusetts. 
Mr. Chairman, the Budget and Im- 
poundment Act of 1973 is one of the 
most significant pieces of legislation that 
has ever been considered by the Congress. 
Not only does it effect fundamental 
changes in the way in which we in Con- 
gress do our business, but also it will 
indirectly affect the impact of Govern- 
ment on every citizen in the country. 

The budgetmaking process is the 
heart of Government, because through 
the allocation of money, we decide what 
the priorities are for Government action. 
All decisions on what activities Govern- 
ment will undertake in reality come 
down to choices of what programs we 
will spend money on, and in what 
amounts. 

Everyone knows that over the past 
years Congress has abdicated its respon- 
sibility for making these decisions. Into 
this vacuum has stepped the executive 
branch of Government, thereby taking 
unto itself the only real power that Con- 
gress has under the Constitution—the 
power of the purse. The effect on the 
checks and balances between branches 
of Government of this abdication has 
been more profound than any formally 
passed constitutional amendment. There 
is no way to deny that Congress has been 
a junior partner in the conduct of Gov- 
ernment for over three decades. 

Today, however, we have an oppor- 
tunity to reverse this trend. Enactment 
of the Budget and Impoundment Act 
would provide for the first time that 
Congress will give formal consideration 
to the budget as a total figure. For the 
first time, there would be formal coordi- 
nation between the revenue-raising and 
appropriations committees in Congress, 
For the first time, the various compo- 
nents of appropriations legislation would 
be considered as parts of a whole rather 
than simply as independent pieces. For 
the first time, a logical timetable would 
be established for considering authoriza- 
tions before appropriations. For the first 
time, Congress will consider the larger 
picture, instead of the narrower focus 
which has traditionally characterized 
our allocation of funds. 

Passage of this legislation would put 
Congress on an equal footing—again for 
the first time—with the executive branch 
in the question of impoundments, which 
have so bedeviled Congress over the past 
several years. Reform of our internal 
budgetmaking procedures cannot have 
its proper effect without insuring that 
the product of this new process will not 
be ignored or frustrated by the execu- 
tive fiat. 

Of course, the reassertion of power 
brings with it a reassumption of respon- 
sibility. If we in the Congress are to 
exercise true control over the Federal 
budget, we must also be prepared to 
take on the full responsibility for the 
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wisdom of our decisions. No longer will 
Congress have the luxury of sloughing 
off the blame for mistakes or bad judge- 
ments. We must have a greater dedica- 
tion to good Government, and insist on 
the funding of good programs, the de- 
termination of national priorities and 
the elimination of waste. 

Mr. HANNA. Mr. Chairman, our con- 
sideration of the Budget and Impound- 
ment Control Act of 1973 marks a further 
step in this Congress efforts to restore 
the constitutional balance between it- 
self and the executive branch. Earlier this 
session, we passed legislation which 
brought an end to the war in Indochina, 
which attempted to reverse the Presi- 
dent’s usurpation of authority with re- 
gard to impoundments, and which lim- 
ited the President’s warmaking powers 
as set forth in the Constitution. 

But none of these steps reflected as 
deep a commitment to constitutional re- 
form as do the efforts which have brought 
this bill before us today. For all of our 
earlier actions returning power to Con- 
gress have been directed at the Execu- 
tive: He was told to stop bombing, he 
was told to stop impounding, and he was 
told to stop committing U.S. forces with- 
out congressional approval. 

Today, in contrast, our efforts at re- 
storing the constitutional balance are di- 
rected at reform of ourselves. Because 
internal reform is always institutionally 
the most painful and always intellec- 
tually the most difficult, reform of the 
congressional budgetary system must be 
regarded as yet the clearest indication 
of the Congress commitment to return- 
ing to fundamental precepts of the ap- 
portionment power within our constitu- 
tional system. Let all who witness our 
deliberations today know that the crit- 
ical issue with which we are struggling 
is not merely the policy which is the out- 
come of power but rather the power to 
bring about a particular policy. 

If the procedures which are ultimately 
developed pursuant to this legislation 
fulfill the intent of its creation, then no 
longer will a President be justified in 
chiding a Congress for its inability to 
view the budget as a whole. No longer 
will a President monopolize the necessary 
weighing of competing national priori- 
ties against each other. No longer will a 
President be able to distort the policies 
implicit in legislation by deciding to fully 
fund some programs while totally failing 
to fund others. 

At the same time, however, that this 
legislation strengthens the position of 
Congress in setting overall national po- 
licy, it also brings with it the special 
burdens and responsibilities which that 
role necessitates. If the Presicent can no 
longer criticize a Congress for its seg- 
mented view of national policy, “then 
neither can a Congress excuse its own 
shortcomings on the grounds of its in- 
stitutional disadvantages. If the Presi- 
dent no longer monopolizes the ability to 
balance competing national priorities, 
then a Congress cannot totally shift the 
blame to him for a distortion of those 
priorities. And, if a President cannot uni- 
laterally change legislative policy 
through impoundments, then a Congress 
must be on its special guard to recognize 
not only the ultimate limitations on its 
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ability to spend but also the clear limi- 
tations on the Federal Government’s 
ability to borrow. 

Consideration of this legislation should 
also cause us to take a candid look at the 
past and to recognize how long and tardy 
a process it was which brought us to this 
day. It is not merely the fact that our 
existing institutions have grown heavy 
with age, but, more importantly, they 
were created for far different purposes 
than those which we have carelessly al- 
lowed the modern age to impose upon 
them. The Ways and Means Committee 
was established in 1789, the first year of 
our constitutional existence, when the 
principal source of Federal revenues was 
the tariff—accounting for more than 95 
percent of Federal moneys. The Appro- 
priations Committee was created in 1865, 
when expenditures for the Civil War 
brought the Federal Government's budg- 
et over $1 billion for the first time in its 
history. 

Since the time that these two commit- 
tees were first established, the following 
events have taken place: The industrial 
revolution, the institution of the income 
tax, two world wars, the social revolu- 
tion brought about by the New Deal, the 
atomic age, and the recognition of the 
Federal Government’s overall responsi- 
bility for the economic well-being of our 
Nation. And yet the institutions remained 
the same. The blunt truth of the mat- 
ter is that, in a sense, those of us who 
for so long have urged congressional re- 
form owe a great debt to President 
Nixon. For his unprecedented use of 
budgetary power which he never had has 
had a greater impact upon our willing- 
ness to reform than did the industrial 
revolution or the World Wars. Now, fi- 
nally, we may have come to the stunning 
truth which has for so long eluded us: 
that money-raising and money-spending 
must flow from a single unified policy 
approach. 

Let us resolve now to make farsighted- 
ness rather than crisis be the harbinger 
of reform. Let us not again wait too long 
before surveying the economic landscape 
and making the necessary institutional 
adjustments to adequately deal with it. 
Let us be determined to make this 
healthy culmination of past reform ef- 
forts reflected in the Budget and Im- 
poundment Control Act a spur to fur- 
ther reform efforts, so that Congress will 
be adequately prepared to deal with the 
new range of economic problems which 
the coming era most assuredly holds in 
store. 

One of the major functions of the new 
budget committee established by this bill 
will be to provide the Congress with the 
realistic ability to contribute to the Na- 
tion’s fiscal policy. The ultimate impact 
of the Federal budget which comes out 
of congressional deliberations should 
then be the result of planning rather 
than accident, of deliberation rather 
than luck. 

The Banking and Currency Commit- 
tee will, in the monetary area, hopefully 
fulfill a complementary role to that of 
this new budget committee. Therefore, 
with the passage of this bill, the com- 
mittee structure in the Congress will 
more closely parallel the traditional tools 
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for the management of our economy: 
fiscal policy and monetary policy. 

We should not, however, rest easy with 
this accomplishment. For the economic 
challenges which lie ahead of us cannot 
be met simply through the application 
of traditional fiscal and monetary tech- 
niques. Inflation continues despite the 
fact that at our current rate of spending 
the Federal Government will run a sur- 
plus in the national income accounts of 
over $4 billion, and the State govern- 
ments which receive more than $40 bil- 
lion in Federal grants will also run a 
surplus of more than $10 billion. The 
presently tight monetary policy is ob- 
viously inadequate to deal with the pres- 
sures in the economy, since even if it 
were designed to counter a boom, it comes 
too late—for the boom is already over. 

It is, therefore, obvious that we need 
to develop new economic tools. On No- 
vember 15, I addressed this Chamber and 
said: 

Not since the depression have economic 
theory and analysis given such an inade- 
quate explanation of what is going on in the 
world. Economists are at their best when 
they are giving us a rational explanation of 
an irrational past. They are acceptable when 
they are giving us an orderly explanation for 
a chaotic present. They are at their worst 
when they are giving us an assured projec- 
tion for an uncertain future. 


The reason is that the tools with which 
our trained economists are the most fa- 
miliar are tools which assume the pres- 
ence of basic commodities as part of the 
analysis. It is understandable that those 
trained to explain and plan our economy 
have made such an assumption—for the 
great social and economic challenge for 
the past 40 years has been to devise ways 
to equitably distribute an abundance of 
material goods. 

But pricing, fiscal and monetary pol- 
icy alone will no longer prove sufficient 
for charting the new economic land- 
scape. Whereas the challenge of the past 
economic era was to manage an economy 
of abundance, the challenge of the new 
era will be to manage an economy of 
shortage, and to devise ways to equita- 
bly distribute the burdens of that short- 
age. Our present energy situation is 
only one of a number of commodity 
“crunches.” In point of fact, our basic 
materials industries are now operating at 
more than 96 percent of their capacity— 
a higher figure than at any time since 
World War II. And this situation clearly 
requires an adjustment to our economic 
thinking. 

This inevitable readjustment in eco- 
nomic thinking and management which 
is necessitated by the coming era should 
cause us in the Congress to continue our 
efforts at internal institutional reform so 
that we are capable of dealing with these 
profound changes. To be sure, the fiscal 
policies recommended by the proposed 
Budget Committee and the monetary 
policies recommended by the Committee 
on Banking and Currency will continue 
to be essential parts of congressional eco- 
nomic policymaking. But those parts will 
fail to produce a complete and well- 
rounded policy unless we also recognize 
that we must begin to take into account 
the interindustrial relationships of all 
sectors of the national economy. 
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At the same time that we concen- 
trate on fiscal and monetary policies we 
must also create a framework which in- 
sures the continued progress of each of 
our great industrial sectors. That frame- 
work can only be created if we realis- 
tically measure and evaluate the outputs 
which we expect from these sectors and 
determine in advance what inputs of 
basic materials—including technology 
and manpower—will be needed to accom- 
plish these goals. 

In addition to a fiscal and monetary 
policy then, we need a steels policy, an 
energy policy, a food policy, and so on. 
Only by the development of these far- 
reaching sector-by-sector policies will we 
be able to meet the challenge of continu- 
ing progress in an economy of shortages. 

We should, therefore, look at our re- 
form efforts today not as a culmination, 
but as a stage in continuing reform. The 
economic challenges which force the 
kind of institutional reform embodied 
in the Budget and Impoundment Control 
Act of 1973 also force a continued eval- 
uation of our institutional ability to ad- 
just to the rest of our economic needs. 
Let us therefore not rest easy with the 
passage cf this legislation. But let us, 
rather, recognize it as a step forward— 
and a progressive step forward—in what 
promises to be a long and difficult jour- 
ney. 

Mr. HARRINGTON. Mr. Chairman, I 
rise in opposition to H.R. 7130, the 
Budget and Impoundment Control Act 
of 1973. While it is difficult to argue with 
the concept of improved congressional 
control over the massive Federal budget, 
it is unfortunate that this bill accom- 
plishes these goals in little but name. 

Too often in the past I have found my- 
self in the position of voting for legis- 
lation with which I had serious reserva- 
tions and because in far too many cases 
such bills came before the House on a 
take-it-or-leave-it basis. Today, however, 
we consider a budget control bill which 
is so totally unworkable that even the 
valid need for fiscal responsibility should 
stampede none of us to its support. 

H.R. 7130 is a bill whose time has 
come—and gone. Without intending to 
disparage the good faith efforts of the 
authors of this legislation, it is hard to 
avoid the conclusion that this legislation 
is a reaction to a political climate that 
ceased to be a reality months ago. 

It does not seem to me that the answer 
to the need for better budget control is 
to be found in the rigorously structured 
system proposed in H.R. 7130, a system 
which would make the budget process in 
the House more unresponsive to the needs 
and conditions of our country than it 
already is. We cannot hope to impose an 
arbitrary formula upon a very complex 
system and expect it to work, for it will 
not. 

The first question about any adminis- 
trative reform has to be: Will it work? 
However, good the intention of any pro- 
posal, if it will not work when imple- 
mented, it will be a failure. But, how 
would the budget formulation process 
work under the legislation we are con- 
sidering today? 

By January 15, the President would 
have to submit his proposed budget to 
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Congress. By March 1, the Appropria- 
tions, Ways and Means, Joint Economic 
and other committees would have to sub- 
mit budget recommendations to the 
Budget Committees. By April 1, all au- 
thorizing legislation to be funded dur- 
ing the upcoming fiscal year must be ap- 
proved. By May 1, Congress must ap- 
prove the first concurrent resolution es- 
tablishing a tentative congressional 
budget. Congress then has May, June 
and July to act on all appropriations 
bills, none of which can be considered on 
the floor unless all are complete and a 
summary report is available. By August 
1, Congress must complete action on all 
13 appropriations bills, holding any bill 
in excess of the targeted subceiling set 
out in the first concurrent resolution. By 
September 15, Congress must approve 
a second concurrent resolution revising 
or reaffirming the budget set out by the 
May 1 resolution, and if necessary direct- 
ing the Ways and Means and/or Appro- 
priations Committees to report out legis- 
lation reducing appropriations bills 
and/or raising additional revenues, 
and/or raising or lowering the national 
debt ceiling. By adjournment, Congress 
would be required to complete action on 
the final resolution and legislation nec- 
essary to bring about compliance with 
total revenue, debt, deficit, and spending 
totals and subtotals. 

Now I ask you, Mr. Chairman, can any 
Member of this body really believe that 
such a schedule of events is at all realistic 
given the way in which this body works? 
It is not, and H.R. 7130, for all its good 
intentions, will not work. 

This fault alone should be enough to 
defeat the proposal, but it is not all. 
When I compare my own sense of what 
the goals and means of budget control 
should be to what would actually be 
accomplished by this legislation, I find 
that H.R. 7130 may be a step in the wrong 
direction. For example, one of the more 
disturbing facets of the current 
budgetary process is that it is, in many 
ways, unrepresentative as a hand- 
ful of Members now exercise authority 
over budgetary matters that is well in 
excess of their numerical proportions. 
Would H.R. 7130 make the budget process 
more representative? 

The answer is, unfortunately, that it 
would not. In effect H.R. 7130 would in- 
crease the control of a few Members of 
Congress over the budgetary functions 
of the legislative branch, both in terms of 
the composition of the Budget Commit- 
tee that is to be created, and in terms of 
the procedures that will be used. The net 
effect of these shortcomings will be to 
worsen the ability of the Congress to 
control the Federal budget vis-a-vis the 
executive branch. 

One provision of H.R. 7130 requires 
that a majority of the Budget Committee 
be comprised of members of the Ways 
and Means and Appropriations Com- 
mittees, and the party leaderships. The 
traditional authority ^f the party caucus 
system over committee membership 
would be dangerously eroded, raising the 
specter of a situation where a minority 
of the majority party and a majority 
of the minority party could combine 
forces and dominate the entire committee 
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system of the House. In addition, the 
membership provisions of H.R. 17130 
work toward excessive centralization of 
budget authority in the hands of a very 
few members, contrary to the democratic 
character of the House. 

The procedures of H.R. 7130 will make 
it increasingly difficult for the Congress 
to be responsive to the changing needs 
of the country, as well as having the ef- 
fect of frustrating congressional efforts 
to reorder the budget priorities laid 
down in the administration budget re- 
quest. By locking the Congress into an 
ill-defined set of target ceilings, deny- 
ing, in most instances, the opportunity 
to fund new authorizing legislation after 
the first few months of each session, 
and by cramming Congress into a rig- 
orously paced budgetary structure, it is 
reasonable to expect that the Congress, 
for want of ample time and opportunity 
to do otherwise, will increasingly stick 
to the budgetary proposals already 
formulated by the executive branch. 

The fact that the target ceilings are 
based on the functional categories of ex- 
ecutive budget requests while the appro- 
priations subcommittees correspond to 
these categories only in coincidental 
ways, means that only members of the 
Appropriations Committee—if even these 
individuals—and possibly the Director 
of the Legislative Budget Office, will have 
any idea of whether the target ceiling 
figures are in fact being met. To make 
matters worse, the requirement that all 
appropriations measures be held up for 
floor consideration until all are com- 
pleted and a summary report is available, 
raises the likely prospect that all 13 
appropriations bills, involving billions of 
dollars of public funds, will come in a 
mass to the House floor late in July, so 
that the House will have its back to the 
wall as far as meeting the August 1 dead- 
line for completion of appropriations ac- 
tions, I think it a matter of critical im- 
portance that the Congress have ample 
time to consider appropriations legisla- 
tion—which even under our loose con- 
temporary system we rarely have—but 
under H.R. 7130 the situation would be 
further exacerbated. 

We have all witnessed the decline in 
the authority of Congress over critical 
governmental functions. H.R. 17130 
would, in a sense, make matters worse, 
not better. During the consideration of 
the first concurrent resolution that sets 
target ceilings, the political pressure 
upon the Congress to “underbid” the 
executive branch would probably be irre- 
sistible. 

This year alone we have seen the Sen- 
ate underbid the President's budget ceil- 
ing by $700 million, and the House go 
both one better by cutting the ceiling an 
additional $900 million. The desire of 
most Members to avoid the tag of being 
“fiscally irresponsible” would make the 
possibility of a budget ceiling set higher 
than that proposed by the President 
most unlikely. This would enable a 
President to set an unreasonably low 
Federal budget—with most of the loss 
coming, as it almost always seems, to 
social programs—without any real fear 
of being challenged by Congress. What is 
more, at each step in the process Con- 
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gress would again be exposed to a politi- 
cally vulnerable situation. What would 
happen, I feel I should ask, if something 
analogous to the energy crisis happens 
10 years hence, under the budget con- 
trol system proposed by H.R. 7130? 
Would Congress be able to respond, as I 
expect we will in the very near future, 
by passing urgently needed multibillion- 
dollar energy research and development 
legislation? It would be very difficult. 
What about meeting a sudden drastic 
need for greater unemployment com- 
pensation—a need that might not be 
foreseen and that could not wait. How 
would we be able to deal with this sort 
of need that would throw all of the care- 
fully constructed, intricate budget tables 
out of whack? So much for being “re- 
sponsive.” More than likely, the reality 
of our situation under these procedures 
would be to follow the lead of the Execu- 
tive like placid and obeying lambs. 

Time and time again I have taken the 
floor of this House to oppose what I view 
to be the remarkable deference of Con- 
gress to other parts of our Government— 
be it the President, or the Pentagon, or 
some other figure or institution wrongly 
held to be something akin to inviolate. 
To some degree now this deference is 
voluntary, but under the system of H.R. 
7130 it would become a structured fact of 
life, probably inescapable. How could we, 
trapped in a lock-step budgetary process, 
reasonably hope to be able to substitute 
our judgment for that of the Executive 
when it comes to budgetary priorities? 
We will be far too obsessed with meeting 
the deadlines, timetables and schedules 
to be able to take time out to give hard, 
critical thought to what the realities of 
the country’s needs are. 

My essential point is that while we 
need budget reform, while we need to 
better monitor “backdoor” spending and 
tax expenditures—which, I might note, 
are not covered by this bill—these needs 
should not force us to rush into ill-con- 
sidered and hasty action, however good 
the motivations. Our actions today take 
only a matter of hours, but we will have 
to live with their repercussions for years 
to come. 

A great deal of genuine reform is 
needed within the Congress, but change 
for the sake of change is not reform by 
another name. We need to democratize 
our budgetary process. We need to make 
our budgetary process more responsive, 
not try to fit squares into circles. We 
need to be an equal partner with the ex- 
ecutive branch, not a rubberstamp fifth 
wheel. Yes, we need budget reform and 
better budget control, but we do not need 
H.R. 7130. 

The CHAIRMAN. If there are no fur- 
ther amendments to be offered, the ques- 
tion is on the committee amendment in 
the nature of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Upatt, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that this Committee 


having had under consideration the bill 
(H.R. 7130) to amend the Rules of the 
House of Representatives and the Senate 
to improve congressional control over 
budgetary outlay and receipt totals, to 
provide for a legislative budget director 
and staff, and for other purposes, pursu- 
ant to House Resolution 715, he reported 
the bill back to the House with an 
amendment adopted by the Committee of 
the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 
If not, the question is on the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. BOLLING. Mr. Speaker, on that I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 386, noes 23, 
not voting 24, as follows: 

[Roll No. 631] 
AYES—386 


Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 


Abdnor 
Adams 
Addabbo 
Alexander 


Cederberg 
Chamberlain 


Cleveland 
Cochran 


Cohen 
Collier 
Collins, Til. 
Collins, Tex. 
Conable 


Frelinghuysen 
Frenzel 


Frey 
Bergland Froehlich 
Bevill 

Biaggi 

Biester 

Bingham 

Blackburn 

Boggs 

Boland 

Bolling 

Bowen 

Brademas 

Brasco 

Bray 

Breaux 


Broyhill, Va. 
Bu 
Burgener 
Burke, Fla. 


CONGRESSIONAL RECORD — HOUSE 


Hansen, Idaho 
Harsha 
Harvey 
Hastings 
Hawkins 

Hays 

Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 

Hillis 


Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Karth 
Kazen 
Keating 
Kemp 
Ketchum 
King 
Kluczynski 
Koch 
Kuykendall 


McCloskey 
McCollister 
McCormack 
McDade 


Melcher 
Metcalfe 
Mezvinsky 


Abzug 
Burton 
Camp 
Conyers 
Davis, S.C. 
Dingell 
Drinan 
Edwards, Calif. 
Ford, 

William D. 


Michel 
Milford 
Miller 
Minish 
Mink 


Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moekley 
Molohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 


Powell, Ohio 
Preyer 

Price, Dl. 
Price, Tex. 
Pritchard 
Quie 
Quillen 
Railsback 


Roncalio, Wyo. 
Rooney, Pa. 
Rose 


Rosenthal 
Rostenkowski 
Roush 
Rousselot 


Kastenmeier 
Landgrebe 


Moss 
Nedzi 
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Schroeder 
Sebelius 
Ssiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 


Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Treen 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 
Waggonner 
Waldie 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Wiliams 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, N, 
Young, 8.C, 
Young, Tex. 
Zablocki 
Zion 
Zwach 


Passman 

Ryan 

Stark 

Steed 

Teague, Tex. 

Wilson, 
Charles H., 
Calif. 


NOT VOTING—24 


Bafalis 
Biatnik 
Burke, Calif. 
Clawson, Del 


Ford, Gerald R. 


Mills, Ark, 
Reid 
Rogers 


. Roncallo, N.Y. 


Mathias, Calif. 


Rooney, N.Y. 
Stokes 
Veysey 
Walsh 
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So the bill was passed. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. McSpadden for, with Mr. Dellums 
against. 


Until further notice: 

Mr. Rooney of New York with Mr. Gerald 
R. Ford. 

Mr. Blatnik with Mrs. Burke of California. 

Mr. Downing with Mr. Mathias of Cali- 
fornia. 

Mrs. Hansen of Washington with Miss 
Jordan. 

Mr. Macdonald with Mr. Stokes. 

Mr. Diggs with Mr. Reid. 

Mr. Rogers with Mr. Roncallo of New York. 

Mr, Mills of Arkansas with Mr. Bafalis. 

Mrs. Griffiths with Mr. Del Clawson. 

Mr. Fraser with Mr. Crane. 


The vote was announced as above re- 
corded. 

The title was amended so as to read: 
“A bill to improve congressional control 
over budgetary outlay and receipt totals, 
to provide for a Legislative Budget Of- 
fice, to establish a procedure providing 
congressional control over the impound- 
ment of funds by the executive branch, 
and for other purposes.” 

A motion to reconsider was laid on 
the table. 


— 


GENERAL LEAVE 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed (H.R. 7130). 


The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. ROGERS. Mr. Speaker, on Wed- 
nesday, December 5, 1973, during roll- 
call No. 631, on the budget reform bill, 
I was present on the floor of the House 
and inserted m” voting card at the ap- 
propriate time. I pushed the “aye” but- 
ton and voted “aye” on final passage. 
The computer printout shows the card 
was inserted but for some reason the 
computer did not record my “aye” vote. 

I ask unanimous consent that this 
statement appear in the Recorp imme- 
diately following the vote. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


CONFERENCE REPORT ON FEDERAL 
FINANCING BANK 


Mr. ULLMAN submitted the follow- 
ing conference report and statement on 
the bill (H.R. 5874) to establish a Fed- 
eral Financing Bank, to provide for co- 
ordinated and more efficient financing 
of Federal and federally assisted bor- 
rowings from the public, and for other 
purposes: 

CONFERENCE REPORT (H. Repr. No. 93-700) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5874) to establish a Federal Financing Bank, 
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to provide for coordinated and more efficient 
financing of Federal and federally assisted 
borrowings from the public, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with the following amend- 
ments: 

Page 5 of the Senate engrossed amendment, 
strike out lines 11 to 22, inclusive, and insert: 
“of obligations issued or sold by any Fed- 
eral agency; except that the approval of the 
Secretary of the Treasury shall not be re- 
quired with respect to (A) obligations is- 
sued or sold pursuant to an Act of Congress 
which expressly prohibits any guarantee of 
such obligations by the United States, and 
(B) obligations issued or sold by the Farm- 
ers Home Administration.” 

Page 14 of the Senate engrossed amend- 
ment, after line 15, insert: 

“PROGRAM LIMITATION 


“Sec. 18. Nothing in this Act shall be con- 
strued as authorizing an increase in the 
amounts of obligations issued, sold, or guar- 
anteed by any Federal agency which issues, 
sells, or guarantees obligations purchased by 
the Bank. ” 

Page 14, line 17, of the Senate engrossed 
amendment, strike out “18” and insert: “19”. 

Page 14, line 23, of the Senate engrossed 
amendment, strike out “19” and insert: “20”. 

Page 15 of the Senate engrossed amend- 
ment, strike out lines 1 to 8, inclusive. 

And the Senate agree to the same. 

AL ULLMAN, 

JAMES A. BURKE, 

Mrs. GRIFFITHS, 

H. T. SCHNEEBELI, 

H. R. COLLIER, 
Managers on the Part of the House. 


JOHN SPARKMAN, 
WILLIAM PROXMIRE, 
HARRISON WILLIAMS, 
THOMAS MCINTYRE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 5874) to 
establish a Federal Financing Bank, to pro- 
vide for coordinated and more eficient fi- 
nancing of Federal and federally assisted 
borrowings from the public, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text, and the House 
disagreed to the Senate amendment. 

The committee of conference recommends 
that the House recede from its disagreement 
to the amendment of the Senate and agree 
to such amendment with amendments. 

The differences between the House bill, the 
Senate amendment thereto, and the aemnd- 
ments to the Senate amendment agreed to 
in conference are noted below, except for 
clerical changes made necessary by reason of 
agreements reached by the conference, 

PRIOR APPROVAL OF FINANCING PLANS 

(a) Federally guaranteed obligations— 
Both the bill as passed by the House and the 
Senate amendment provide for prior approval 
by the Secretary of the Treasury of the fi- 
nancing plans for certain financing trans- 
actions of Federal agencies. The House bill 
limits the prior approval requirement to ob- 
ligations issued or sold by any Federal 
agency, and does not require prior approval 
for obligations guaranteed by any Federal 
agency. 
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The Senate amendment requires prior 
Treasury approval of financing plans for 
obligations issued, sold, or guaranteed by any 
Federal agency. 

Under the action recommended in the 
accompanying conference report, prior ap- 
proval is required only in the case of obli- 
gations issued or sold. 

(b) Exemptions.—The bill as passed by the 
House exempts from the prior approval re- 
quirement obligations issued or sold pur- 
suant to an Act of Congress which expressly 
prohibits any guarantee of such obligations 
by the United States. The Senate amend- 
ment retains this exemption but adds two 
new exemptions: 

(1) an exemption for obligations guaran- 
teed in connection with programs involving 
the guarantee of large numbers of individ- 
ual obligations which are originated and 
serviced by local lending institutions and 
which are not ordinarily bought and sold 
in the same markets as bonds and other 
Similar types of investment securities, and 

(2) an exemption for obligations issued 
or sold by the Farmers Home Administra- 
tion. 

Under the action recommended in the 
accompanying conference report, the prior 
approval requirement does not apply to— 

(1) obligations issued or sold pursuant to 
an Act of Congress which expressly prohibits 
any guarantee of such obligations by the 
United States (that is, obligations issued or 
sold by the Tennessee Valley Authority), 
and 

(2) obligations issued or sold by the Farm- 
ers Home Administration. 

(c) Time for Treasury approval—tThe bill 
as passed by the House provides that the 
Secretary of the Treasury shall not with- 
hold approval of Federal agency financing 
plans for more than 120 days, unless within 
that period he submits to Congress a detailed 
explanation of his reasons for so doing. The 
Senate amendment provides that the Secre- 
tary of the Treasury may withhold approval 
for only 60 days without submitting to Con- 
gress a detailed explanation of the reasons 
for so doing. The Senate amendment also 
provides that, in any case, the Secretary may 
not withhold approval for more than 120 
days. 

The action recommended in the accom- 
panying conference report contains the pro- 
visions of the Senate amendment in this re- 
gard rather than the provisions of the House 
bill. 

(d) Withholding of approval may not be 
disproportionately detrimental to any par- 
ticular type of Federal program-—The Sen- 
ate amendment contains a provision (not 
in the House bill) stating that, to the maxi- 
mum extent practicable, withholdings of 
approval are to be made in a manner which 
is not disproportionately detrimental to the 
functioning of any particular type of Fed- 
eral program. 

Under the action recommended in the ac- 
companying conference report, this addi- 
tional provision is included in the bill. 

PROGRAM LIMITATION 

Section 18 of the bill as passed the House 
provides that nothing in the bill was to be 
construed as authorizing an increase in the 
amount of obligations issued, sold, or guar- 
anteed by any Federal agency which issues, 
sells, or guarantees obligations purchased by 
the Bank. The Senate amendment did not 
contain this provision. Under the action 
recommended in the accompanying confer- 
ence report, this provision is retained in the 
bill. 

DOMESTIC SALE OF GOLD 

The Senate amendment adds a new sec- 
tion at the end of the bill declaring it to 
be the sense of the Congress that the United 
Sates should take the necessary measures 
(including appropriate international meas- 
ures) to enable it to sell gold from its gold 
stocks to licensed domestic users, at such 
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times and under such conditions as may be 
desirable, taking into account international 
circumstances, to stabilize domestic gold 
markets and improve our bslance of pay- 
ments. The bill as passed the House did not 
contain this provision. 

Under the action recommended in the ac- 
companying conference report, this provision 
is omitted from the bill. 

AL ULLMAN, 

JAMES A. BURKE, 

Mrs. GRIFFITHS, 

H. T. SCHNEEBELI, 

H. R. COLLIER, 
Managers on the Part of the House. 

JOHN SPARKMAN, 

WILLIAM PROXMIRE, 

HARRISON WILLIAMS, 

THOMAS MCINTYRE, 
Managers on the Part of the Senate. 


WAYNE FIRE SHOWS NEED FOR 
FEDERAL INSURANCE FOR SPRIN- 
KLER LOANS 


(Mr. HICKS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. HICKS. Mr. Speaker, in late Octo- 
ber, the Special Studies Subcommittee of 
the Government Operations Committee 
of which I am chairman, held 3 days 
of hearings on fire safety for the elderly. 
We were particularly concerned with re- 
ducing multiple-death fires in nursing 
homes. For the past 5 years, multiple 
death nursing home fires have caused an 
average of 30 deaths annually compared, 
with a 20 year average of 25 fatalities 
per year. This growing figure, attributa- 
ble in part to the fact that more of our 
elderly are in these institutions, is clear 
evidence that nursing homes should pro- 
vide residents with a safer place to spend 
their days. 

The October hearing was triggered by 
a nursing home fire in Philadelphia in 
September which took 11 lives. As in 
other tragedies of this type, the home did 
not have an automatic sprinkler system 
to extinguish fires before they spread; to 
our knowledge, no multiple-death fires 
have occurred in institutions with sprin- 
kler systems. Yesterday another nursing 
home fire took place in Wayne, a suburb 
west of Philadelphia. The four-story 
stone structure had 97 of its 100 beds 
occupied at the time of the fire. Nine 
people died and a large number were 
taken to the hospital. It had no sprinkler 
system though required to install one last 
summer. 

I call the attention of the House to this 
latest tragedy to remind it of the recom- 
mendations contained in the 1972 Gov- 
ernment Operations Committee report 
“Saving Lives in Nursing Home Fires.” 
It recommended that nursing homes, re- 
gardless of construction, be equipped 
with automatic sprinkler systems in 
order to qualify for Federal payments of 
any kind. Average installation costs of 
sprinkler systems are about $300 per bed, 
according to the Social Security Admin- 
istration. Recognizing the financial bur- 
den on the houses, the report also recom- 
mended that there be Federal insurance 
provided on long-term loans for instal- 
lation of sprinkler systems. These recent 
fires emphasize the need to act on this 


recommendation. 
The Senate on November 30. 1973 
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passed S. 513 which amends section 232 
of the National Housing Act to author- 
ize the Secretary of Housing and Urban 
Development to make such loans for 
amounts, rates and maturities as he de- 
termines proper. This bill has been re- 
ferred to the Committee on Banking and 
Currency which had before it in the last 
Congress a somewhat similar provision 
as part of an omnibus housing bill. I 
respectfully suggest that it act on S. 513 
without waiting to report out an omnibus 
housing bill. Only action by the Congress 
can end the passing of the buck between 
the States and the Federal Government 
as to who is responsible for these con- 
tinuing and unnecessary deaths. It is not 
enough for Congress to require higher 
standards for nursing homes in order to 
qualify under medicare and medicaid; 
we should provide the necessary financial 
mechanism to permit the installation of 
sprinkler systems. 


FARM BILL AMENDMENT 


(Mr. ZWACH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ZWACH. Mr. Speaker, I am today 
introducing legislation to amend the 
Agriculture and Consumer Protection 
Act of 1973. This legislation provides for 
adjustments of target prices for the 1974 
through the 1977 crops of wheat and 
feed grains, in order to reflect changes 
in farm production costs, including taxes, 
wages, fuel oil, fertilizer, and interest 
increases. 

The present law provides for the cost 
of production changes only for the 1976 
and 1977 crops, and it is the intent of my 
amendment to make that provision 
applicable to the 1974 and 1975 crops 
as well, Under the present setup our 
producers will be forced to absorb all of 
the 1974 and 1975 increases in the cost 
of producing our Nation’s fiber. 

Recent years have seen drastic in- 
creases in the cost of producing food for 
our 210 million people. Production costs 
have more than doubled in the past 20 
years, increasing 14 percent from 1953 to 
1963, and 75 percent from 1953 to 1973. 
Farmer indebtedness has increased some 
400 percent in the past 12 years alone, 
resulting in an estimated farm debt of 
72 billion in 1973. 

The cost of fertilizer has reached new 
highs. Preprice freeze wholesale levels 
rose to $75 a ton for phosphorus, $40 a 
ton for potash, and $71 a ton for nitro- 
gen. With the going prices for phosphates 
and nitrogen mixes overseas averaging 
$20 to $30 a ton greater, shortages have 
already resulted. This spring’s demand 
offers to be the greatest demand ever 
with the geared-up, no holds barred, in- 
creased production farm bill. Producers 
will have to pay extremely higher prices 
for fertilizer this spring, if they can buy 
it at all. 

The came story holds true for fuel oil. 
Producers have seen tremendous in- 
creases in the cost of gasoline and diesel 
fuel over the last 20 years. Now with the 
ever-increasing shortage and large in- 
creases in demand due to increased till- 
able acreage and larger machinery, pro- 
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ducers will be paying even more for their 
much-needed diesel fuel and gasoline. 

The list of production cost factors that 
have increased to the producer is long. 
From 1954-73 interest payable per acre 
has increased 532 percent; taxes payable 
per acre are up 273 percent; wages for 
hired farm labor is up 142 percent; live- 
stock is up 120 percent, and price of farm 
machinery has increased 106 percent 
over the last 20 years. 

We cannot expect our agricultural pro- 
ducers, who are responsible for our Na- 
tion’s first favorable balance of trade in 
3 years, to take a loss on their operations 
while industrial and business sectors 
reap record profits. 

For example, the 10 major oil com- 
panies averaged a net profit gain of 52.1 
percent. Third quarter 1973 profits in- 
clude a 91-percent increase for Gulf, an 
80-percent increase for Exxon, a 64.1- 
percent increase for Mobil, and a 71.53- 
percent increase for Occidental Oil. 

At the same time our producers con- 
tinue to reinvest their small profits into 
newer and bigger machinery; spending 
more for seed, fuel, fertilizer, feedstock, 
and taxes, not to mention a high interest 
rate on any and all debts they have or 
may incur. 

During the farm bill conference meet- 
ing between the House and Senate a 
compromise allowed an adjustment for 
the increases in the cost of production to 
be made on the target prices for the 1976 
and 1977 crops. 

It is imperative that we adjust the tar- 
get price yearly in order to best represent 
a fair return for investment to our pro- 
ducers. 

Mr. Speaker, there are only 2.8 million 
farms left in the United States, and the 
farm population now totals only 9.5 mil- 
lion people. Yet there are 210 million 
individuals in the United States, and 
countless millions abroad that now de- 
pend upon our producers for most of 
their food and fiber. 

This ever-increasing cost of producing 
agricultural commodities is driving 
young producers from the land. 

My legislation would make an adjust- 
ment to the $2.05 per bushel target on 
wheat and the $1.38 per bushel target 
on corn of the 1974 crop. If we weit until 
1976 to make an adjustment we will un- 
doubtedly lose additional producers and 
place an added burden on those that re- 
main. 

I intend to make this legislation an 
all-out effort to put food production on 
an equitable basis with the rest of our 
economy. By 1976 it will be too late. 


LEGISLATION BANNING NONRE- 
TURNABLE BEVERAGE CONTAIN- 
ERS 


(Mr. VIGORITO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. VIGORITO. Mr. Speaker, in recent 
months our country has realized that 
we as a nation must stop wasting our 
valuable natural resources. While we 
are discussing all kinds of ways to lessen 
the fuel shortage crunch, it is time that 
Congress thinks seriously of passing my 
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bill, H.R. 2461, which bans the use of 
nonreturnable beverage containers in 
interstate commerce. I would like to re- 
mind my colleagues that I was the first 
Member of either House of Congress to 
ever introduce legislation dealing with 
the ban of throwaway beverage con- 
tainers. On August 3, 1970, I introduced 
the first “‘bottle bill” in Congress. The 
bill was also reintroduced in the 92d 
and 93d Congresses. 

While Congress has done nothing on 
the personal, two States, Oregon and 
Vermont have instituted laws dealing 
with the ban on nonreturnable bottles 
with great success. 

We, as Members of Congress, are cur- 
rently dealing with a very serious energy 
crisis; a crisis which demands the reuse 
of all material we manufacture to con- 
serve energy. Recent studies show that 
the manufacturing of throwaway con- 
tainers is a terrible waste of energy. 

The studies indicate that more than 
9 million people could be supplied with 
electricity for a whole year by the energy 
wasted during 1972 through use of 
throwaway containers rather than re- 
turnable bottles for soft drinks and beer. 

It has been estimated that the energy 
wasted by the nonreturnable bottles and 
cans last year was the equivalent of 
about 1.7 billion gallons of gasoline— 
enough to operate nearly 1.7 million 
automobiles averaging 10 miles per gal- 
lon for an average driving year of 10,000 
miles. 

Studies show that a complete conver- 
sion to returnable bottles would reduce 
the demand for energy in the beverage 
industry by 55 percent without raising 
the price of soft drinks or beer to the 
consumer. In fact, it is clear that the 
price of soft drinks or beer would be re- 
duced by this bill. 

Finally, the fear of a huge job loss in 
the beverage industry by a change to 
returnable beverage containers has been 
unfounded. A study of the first 6 months 
of the effect of the Oregon bottle bill 
shows that the jobs lost in the beverage 
industry were more than made up in 
supermarkets where help was needed in 
taking care of the returnable bottles. 

With the current fuel shortage star- 
ing us in the face, the time to act on my 
legislation to ban the sale of nonreturn- 
able beverage containers is now. Con- 
gress must take quick action to stop the 
serious waste of energy in the beverage 
container industry. 


NEED FOR AMTRAK GROWING 


(Mr. STEELMAN asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. STEELMAN. Mr. Speaker, I feel 
that it is the consensus of opinion of both 
Congress and the President that our 
present energy crisis dictates that we de- 
velop alternate forms of transportation 
to the automobile as expeditiously as 
possible, The recent increase in demand 
for Amtrak’s services indicates to me 
that the American public wants rail pas- 
senger service as one of these alterna- 
tives. 

Mr. Speaker, there is a consistent pat- 
tern of thwarting the intent of Congress 
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on the part of several of the member 
railroads and my investigation shows 
that this pattern extends beyond just 
isolated cases and indeed poses a major 
threat to the long-term, future suc- 
cess of rail passenger transportation in 
in this country. 

As a Representative of the Fifth Dis- 
trict of Texas, I am specifically con- 
cerned about an Amtrak line between 
Dallas and Houston which was contract- 
ed last February and was to have gone 
into operation this past June. As of this 
date, Amtrak and Southern Pacific are 
still negotiating and I have every reason 
to believe that we are now talking about 
months before this line will be operating. 

I find this particularly disturbing be- 
cause many people had planned to use 
this service for both business and vaca- 
tion purposes and in addition, Dallas put 
$6 million into station facilities with the 
expectation that the line would be op- 
erating last summer. 

I am also bringing this to your at- 
tention because of my concern that pro- 
longed negotiations threaten to ruin 
Amtrak’s reputation as a service that ful- 
fills its announced timetable. This could 
well have a detrimental effect on Am- 
trak’s ability to fulfill the congressional 
intent of profitability, both now and in 
the future cases. I also feel that it was 
clearly the intent of Congress in Public 
Law 93-146 that passenger service take 
priority over freight and I think it is 
now time for us to take a long, hard 
look at how this provision is or is not 
being carried out. 

I will be reviewing this entire matter 
regularly and plan to keep my colleagues 
informed on the progress of Amtrak and 
participating railroads in carrying out 
congressional intent and ultimately in 
fulfilling their mandate of providing 
good passenger rail service to the Amer- 
ican people. 

In the meantime, as an indication of 
public support for passenger service I 
would like to bring to your attention an 
excellent editorial from the Dallas Times 
Herald of November 26: 

NEED FOR AMTRAK GROWING 

Shortages of energy, especially as it affects 
transportation, appears certain to make one 
thing clear—the need for alternatives to 
automobiles for moving people. 

Perhaps that need will become critical 
in the months ahead. 

Texans, who have long had a love affair 
with the automobile, may now have to ex- 
hibit a different attitude. 

If rationing of gasoline comes about, or 
even a ban on Sunday sales or Sunday driv- 
ing, Texans will face very liimted alterna- 
tives to the family automobile for getting 
them about their business. 

One alternative that’s been talked about 
and urged by wise planners, but only mildly 
encouraged by the happy motoring public, 
is passenger trains. 

In Texas there is but one passenger train, 
the “Texas Chief,” that moves from Chicago 
to Forth Worth to Houston and one experi- 
mental Amtrak train from Fort Worth to 


San Antonio to Laredo. 

The state's biggest traffic corridor, from 
Dallas to Houston, is thus far without pas- 
senger trains. 

As the energy crisis forces us to look at 
alternative transportation to the automobile, 
the technical data makes the value of pas- 
senger trains abundantly clear. 

For example, the average passenger miles 
per gallon for fuel for a jet plane is between 
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21 and 22. For an automobile it is approx- 
imately 32. It is 80 for a cross-country train 
and 200 for a suburban train with double 
decks, 

Besides a savings on fuel, trains can 
offer—in the wake of rising prices for oll 
and gasoline—a more economical means of 
travel for the Texas family. 

Texas citizens should unanimously de- 
mand the passenger train comeback. 


NAVY URGED TO RESTUDY SHIP 
TRANSFER 


(Mr. PATMAN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. PATMAN. Mr. Speaker, the arti- 
cle by Mrs. Virginia Weldon Kelly, which 
appeared on the editorial page of the 
Long Beach, Calif., Press-Telegram on 
Thursday, November 22, 1973, merits se- 
rious consideration because it concerns 
national defense and a significant por- 
tion of the ships of the U.S. Navy. 

Mrs. Kelly quotes from the report of 
Representative Bos Sires, Democrat, 
Florida, chairman of the Military Con- 
struction Subcommittee of the House 
Appropriations Committee, and his col- 
leagues. They sternly admonish the Navy 
in reference to the proposed transfer of 
U.S. Navy ships from Long Beach, Calif., 
to San Diego. Representative SIKES and 
other highly respected Members of Con- 
gress have pointed out what they believe 
to be serious dangers in this plan, 

Representative Sixes is one of the most 
experienced legislators in military mat- 
ters whose judgment is known to be 
excellent. When he warns Americans, in 
a time of danger, intelligent people 
should give careful consideration to his 
views. 

Mrs. Kelly is an experienced and re- 
spected journalist who has been a mem- 
ber of the Congressional Press Gallery for 
25 years. She has lived in San Diego and 
Long Beach, and is the wife of Rear 
Adm. Thomas J. Kelly, U.S.N. (retired). 
She is deeply devoted to the U.S. Navy, 
and is acquainted not only with Mem- 
bers of Congress, but with high-ranking 
civilian and military officials in the De- 
fense Department. 

Mrs. Kelly was awarded the Navy's 
Meritorious Public Service Citation sev- 
eral years ago for her devotion to the 
officers and men of the U.S. Navy, their 
families, their widows, and orphans. 

Mrs. Kelly’s article follows: 

Urce Navy To Restupy SHIP TRANSFER 

(By Virginia Kelly) 

WASHINGTON.—A chorus of protests of the 
transfer of Navy ships from Long Beach to 
San Diego has not been entirely fruitless. 

The transfer order may not be reversed, 
but Representatives Craig Hosmer and Glenn 
Anderson as well as Senator Alan Cranston 
are taking further steps to protest. 

On Nov. 15, Anderson again wrote Defense 
Secretary James R. Schlesinger requesting 
that the transfer be stopped until the policy 


is completely restudied. Congressional sources 
believe that the GAO report on ship transfers 
should be completed in January. 

The Defense and Navy departments have 
been obdurate in refusing to consider that 
they may be wrong. But Congressional anger 
and the worsening of the energy crisis at 
home and abroad should bring about a care- 
ful restudy of the U.S. defense posture. This 
view is held by some members of Congress 
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in key positions on the Appropriations and 
Armed Services committees. 

Rep. Bob Sikes, D.-Fla., chairman of the 
military construction subcommittee of the 
House Appropriations Committee, and the 
other subcommittee members have given a 
stinging rebuke to the U.S. Navy. 

The report on the Military Construction 
Bill, released Nov. 13, contained this stern 
admonition: 

“Because of testimony presented to the 
committee from various sources, serious res- 
ervations are held by the committee as ta 
the advisability of carrying out the proposed 
move of these ships.” (The report referred 
to the transfer of U.S. Navy ships from Long 
Beach to San Diego.) 

The report continues: “It was pointed out 
time and again that the stationing of large 
numbers of ships at San Diego could well 
place in jeopardy the safety of those ships 
in time of emergency. The length of the 
San Diego channel and the resulting delay 
and risk in movement of vessels was de- 
tailed. Apprehension also was expressed that 
a bridge across the channel could be felled 
by an adversary to effectively trap our naval 
vessels in the harbor. 

“The committee recognizes the fact that 
base closures and base realignments are not 
within its sphere of authority. Neverthe- 
less, the committee is not convinced the 
move of nuclear surface ships from Long 
Beach to San Diego is wise or economical. 
Therefore, the committee feels strongly that 
the Navy should restudy this proposal as to 
possible dangers, economic savings, and time 
factor data in connection with moving such 
ships to new combat stations.” 

The committee then ordered the Navy, in 
the event that the plans for ship transfers 
are changed, “to submit new plans for a 
pier at San Diego based on the actual re- 
quirements of the ships which will utilize 
its facilities. 

“The committee does not expect the Navy 
to award a construction contract for this 
project until the Navy has certified that it 
will not pursue additional overseas home- 
porting, which will affect the need for this 
pier.” 

The last sentence quoted has significance 
in relation to the last issue of an official 
Navy publication, published by the Bureau 
of Naval Personnel, the “Retired Naval Per- 
sonnel Newsletter,” NavPers 15886. The 
headline is “Forward Deployment/Overseas 
Homeporting—Why?” 

The news story states: “There are cur- 
rently 12 forward deployment ports already 
in being or planned—six in the European 
area, one in the Middle East, and five in the 
Western Pacific. These include Athens, 
Greece; Gaeta, Italy; Holy Lock, Scotland; 
La Maddelena, Sardinia; Naples, Italy; Tota, 
Spain; Bahrein in the Persian Gulf; Guam; 
Sasebo, Japan; Subic Bay, the Philippines; 
Yokosuka, Japan; and an as yet undesig- 
nated Southwest Pacific port.” 

The Navy refuses to disclose the “forward 
deployment” port, but a study of the map 
shows the Marianas are a possible choice. 

On Oct. 5, Senator Alan Cranston wrote 
Defense Secretary Schlesinger about his 
concern stemming from detailed reports of 
the homeporting of the carrier Midway in 
Yokosuka, Japan. Senator Cranston said 
that there had been a demonstration of 
8,000 labor union members in Yokosuka 
(joined by 1,000 students in Tokyo) against 
the presence of the Midway. 

A major source of criticism, Cranston said, 
“is the strong possibility that the Midway 
carries atomic weapons in violation of Jap- 


anese policy and United States-Japan secu- 
rity arrangements.” 


The Senator listed many other arguments 


against the homeporting; including the dif- 
ficulty of finding housing for Navy families 
and the extremely high rents in the area. 


On Nov. 2, Navy Under Secretary J. Wil- 
liam Middendorf responded to Senator 
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Cranston: Some of the pro-Yokosuka argu- 
ments are: 

1. Yokosuka is the site of an existing U.S. 
Naval Base vital to the support of the U.S. 
Seventh Fleet. 

2. The Japanese demonstrations were in- 
significant and peaceful. 

3. The Defense Department neither con- 
firms nor denies the presence of nuclear 
weapons on any ship or in any location. 

4. The Japanese government reviewed and 
approved the deployment of the Midway with 
families. 

On Nov. 14, the Navy Department told 
this reporter that 1,000 families have moved 
to the Yokosuka area. Almost 500 families 
are in Navy housing. They are expected to 
stay from two to three years. 

On the same day, Pentagon officials ad- 
mitted that Arab pressures enforcing oil 
cutoffs is causing a serious cutback in U.S. 
Pacific Fleet operations. Pentagon officials 
say the U.S. has large reserves of fuel for 
military use that could be transported to the 
Pacific. 

Pentagon officials estimated that pacific 
Fleet routine movements have been cut back 
as much as 50 per cent with many ships 
remaining in port at Pearl Harbor, Guam, 
and Subic Bay. 

Singapore, the largest refining port in 
Southeast Asia, has cut off all fuel supplies 
to U.S. naval ships under threat of Arab 
nations to stop all oil. 

The Philippines have already reduced fuel 
to U.S. forces by 25 per cent and there may 
be a complete cutoff. 

Japan is also expected to cut back or 
cut off fuel supplies to U.S. forces. 


NEED FOR BUDGET REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. RAILSBACK) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, when 
the 93d Congress convened last January, 
congressional budget reform was at the 
top of its list of priorities. In fact, early 
in the session, when I introduced my bill 
on this issue, I stated on the House floor: 

Congress begins each year with renewed 
good intentions to expedite and control the 
appropriations process. Later in each year, 
we are uncertain as to where we stand and 
what we have actually accomplished. Appro- 
priations measures are passed with little, if 
any, idea as to their impact on our economy. 
As we stumble along, spasmodically restrain- 
ing ourselves in one area only to triple a 
suggested outlay in another area, financial 
extravagance is perpetuated year after year. 

I know my colleagues subscribe to the ob- 
jective of curbing Federal spending. It is 
clear that reform must begin in our own 
Chambers. We must refine and improve the 
machinery with which the Congress handles 
matters of public finance. Numerous bills 
have already been introduced this year... 


Unfortunately, once again, the Con- 
gress has not acted as expeditiously as 
possible on budget reform, and I am per- 
sonally very disappointed about this. Of 
some encouragement, however, is the fact 
that the House Rules Committee has re- 
ported a broad budget reform package 
which will be voted on yet this week. I 
congratulate the committee for its care- 
ful and thorough work on its budget bill, 
H.R. 7130. This legislation brings to- 
gether two legislative initiatives: The 
report of the Joint Study Committee on 
Budget Control, and various pieces of 
legislation introduced in this Congress. 
I am pleased that it resembles, in several 
respects, H.R. 4053, my own budget re- 
form bill. 
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Under H.R. 4053, I proposed that Con- 
gress establish a system which would 
provide for a comprehensive budget 
process. H.R. 7130, the committee bill, 
authorizes a similar process to insure a 
comprehensive review of overall budget 
conditions. The Budget Committees of 
both the House and Senate would for- 
mulate a concurrent resolution outlining 
recommendations with respect to outlays, 
receipts, and the level of indebtedness to 
be incurred during the coming fiscal 

ear. 

: The Congress would be expected to 
adopt, as part of the Budget Commit- 
tees’ concurrent resolution, an overall 
ceiling for Federal spending. The Budget 
Control Act provides the necessary ma- 
chinery with which the ceiling can be 
enforced, or adjusted should circum- 
stances demand it. The legislation also 
safeguards the process by requiring that 
the ceiling be adopted before the Con- 
gress proceeds with any appropriations 
measures. 

Another matter with which I dealt in 
my bill and which is also included in the 
committee legislation concerns the issue 
of impoundment. As we are all aware, 
impoundment—the refusal of the Presi- 
dent to spend congressionally appro- 
priated funds—has been a most critical 
issue this past year, and one that has 
produced sharp disagreements between 
our two branches of Government. The 
committee bill requires the President to 
notify Congress by special message 
whenever he impounds funds. If either 
the House or the Senate disapproves of 
the impoundment within 60 days, by 
passing a special resolution, the im- 
poundment would cease immediately. 
This is vitally important if Congress is 
to retain its constitutional authority in 
budgetary matters. 

A third matter of critical importance 
to the congressional budget process is 
the arrangement of the fiscal year. In my 
pill, H.R. 4053, I proposed that the fiscal 
year correspond to the calendar year in 
order to give Congress a full 12 months 
to consider the President’s budget and 
to enact appropriations. The Budget 
Control Act, H.R. 7130, deals with this 
process in a slightly different way. The 
fiscal year would be moved back to 
October 1, and the Appropriations Com- 
mittees are subjected to an August 1 
deadline for completion of their work. 
The remaining time between August and 
October will allow for adjustments in 
the appropriations legislation in order to 
reconcile the final results to the congres- 
sional budget ceiling. While I do prefer 
the mechanisms in H.R. 4053, I am never- 
theless convinced that we must enact 
some legislation that will insure adequate 
time for congressional review without, at 
the same time, inordinate delays. 

I again submit that if we in Congress 
are to avoid gross spending overruns, 
confrontations over impoundment, and 
confusion due to the present fiscal year 
structure, then we have to buckle down 
and enact legislation immediately. I 
might just interject that the current 
energy crisis could introduce a whole 
new set of unknowns with which we will 
have to deal in next year’s budget. All of 
this dramatically points up the need for 
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Congress to overhaul its budgetary pro- 
cedures right now. 


HIGHER PRICES AND INCREASED 
TAXES NO ANSWER TO PETRO- 
LEUM SHORTAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Younc) is recog- 
nized for 5 minutes. 

Mr. YOUNG of Florida. Mr. Speaker, 
the United States is confronting a 
petroleum shortage unlike any that we 
have faced since World War II. Because 
this great Nation has faced and weath- 
ered many other crises in its history, I 
have no doubt that the American people 
have it within themselves to tough out 
this crisis and to comply with all reason- 
able demands to conserve energy. 

However, Mr. Speaker, I believe very 
strongly that those who think higher 
prices and stiffer taxes on the purchase 
of fuel and oil for automobiles and 
homes is the answer to our need for more 
petroleum products, have completely 
missed the boat. 

If prices and taxes on fuel products 
go any higher, those who are on fixed 
and low incomes are going to suffer the 
most, and Mr. Speaker, I do not know 
how much more this group of Americans 
can stand in the way of higher prices and 
taxes, let alone those who might be bet- 
ter off financially. 

As a matter of fact, prices of gasoline 
and home heating oil have been increas- 
ing rapidly as it is, and the Nation still 
faces a shortage of those critical ma- 
terials, thereby making it pretty obvious 
that “price mechanism” alone is not the 
answer to increasing supplies. 

There are and always have been those 
in our Government who believe the 
answer to any problem is to tax and 
spend, regardless of what the problem 
might be. It is this philosophy which has 
given us the most complicated bureauc- 
racy of any nation and an inflation that 
refuses to come under control. And in 
most cases—the tax and spend policy has 
actually magnified the problem, rather 
than easing the problem. 

To reduce the consumption of fuel by 
raising the price or increasing the tax 
would be to invidiously discriminate 
against those with low or fixed in- 
comes—people who have just as much 
need for fuel as any other. If we are to 
reduce the Nation’s fuel consumption, 
the procedures must apply fairly to all 
without discrimination against the poor. 


IMPROVING VETERANS’ BENEFITS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. TALCOTT) is 
recognized for 5 minutes. 

Mr. TALCOTT. Mr. Speaker, veterans’ 
benefits are not a true cost of war; they 
are investments in the future of our peo- 
ple and our Nation, Therefore, I have in- 
troduced legislation, H.R. 11779, which 
would improve veterans’ educational as- 
sistance benefits. Although there are 
many ways in which the people and Gov- 
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ernment of the United States thank vet- 
erans for their service and sacrifices, I 
believe that providing these young men 
and women with adequate educational 
assistance is the most thoughtful and ef- 
fective way of showing our appreciation. 

My bill increases the subsistence al- 
lowance for a single, full-time student 
from $220 to $250 per month—with up- 
ward adjustments for other classes of 
veterans included. This is an increase of 
approximately 13 percent. In addition, 
the entitlement period allowing an eli- 
gible veteran to receive educational as- 
sistance for institutional undergraduate 
programs offered by a college or uni- 
versity is extended from 36 to 45 months. 
The legislation provides for an auto- 
matic cost-of-living increase in educa- 
tional assistance allowances, and liber- 
alizes the vocational rehabilitation pro- 
gram to allow a veteran with 10-percent 
disability to apply for vocational reha- 
bilitation. Currently, a veteran must 
have 30-percent disability to qualify. 

Most men and women leave the service 
older and more mature after having had 
time to develop solid plans for their fu- 
ture. This is the ideal time to offer them 
the opportunity of a higher education. I 
want to encourage veterans to utilize the 
array of educational benefits available 
to them and I want the benefits to help 
our veterans pursue useful and produc- 
tive second careers. 

Mr. Speaker, the text of my bill fol- 
lows: 

H.R. 11779 
A bill to amend title 38 of the United States 

Code in order to increase the rates of vet- 
erans’ educational assistance, to provide 
that automatic cost-of-living adjustments 
be made to such rates, and to otherwise 
improve the educational assistance pro- 
gram 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress Assembled, That chap- 
ter 34 of title 38, United States Code, is 
amended as follows: 

(1) by amending section 1661(c) by in- 
serting immediately before the period at the 
end thereof the following: “; except that 
an eligible veteran may receive educational 
assistance solely for institutional under- 
graduate programs offered by the college or 


university for not to exceed forty-five 
months”. 

(2) by striking out “$220” in the last sen- 
tence of section 1677(b) and inserting in 
lieu thereof “$250”; 

(3) by amending the table in paragraph 
(1) of section 1682(a) to read as follows: 


Column Column Column 
il il IV Column V 


More than 
two 
depend- 
ents 


No de- Onede- Two de- 
end- pend- pend- 


pi 
Type of program ents ent ents 


Institutional: 


Three-quarter time... 
Half time. 
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(4) by striking out “$220” in section 1682 
(b) and inserting in lieu thereof “$250”; 

(5) by amending the table in paragraph 
(2) of section 1682(c) to read as follows: 


Column Column Column 
Column I n ui Iv 


Column V 


More 
than two 
depend- 

ents 


The 
amount 
in col- 
umn IV, 
plus the 
following 
for each 
depend- 
entin 
excess 
of two: 


Full time $236 $268 $i6 
Three-quarter time 176 202 12 
Half time 118 134 8 


(6) by striking out “$220" in section 1696 
(b) and inserting in lieu thereof “$250"; and 

(7) by amending section 1662— 

(A) by striking out “eight” in subsection 
(a) and inserting in lieu thereof “ten”; 

(B) by striking out “8-year” in subsection 
(b) and inserting in lieu thereof ‘10-year’; 
and 

(C) by striking out “8-year” and “eight- 
year” in subsection (c) and inserting in lieu 
thereof “10-year”. 

Sec, 2. (a) Chapter 34 of title 38, United 
States Code, is further amended by inserting 
immediately after section 1682 the following 
new section: 


“$ 1682A. Cost-of-living increases in educa- 
tional assistance allowances 


“(a) As soon as possible after the begin- 
ning of each calendar quarter, the Admin- 
istrator shall determine the extent by which 
the price index in the preceding calendar 
quarter was higher than the price index in 
the applicable base period (as those terms 
are defined in subsection (e)). If he deter- 
mines that the price index had risen by a 
percentage (of its level in the base period) 
equal to 3 per centum or more, the amount 
of each educational assistance allowance 
otherwise payable under this chapter shall be 
increased by the same percentage (adjusted 
to the nearest one-tenth of 1 per centum), 
effective with respect to allowances for 
months after the quarter in which the deter- 
mination is made. 

“(b) In the case of any individual who first 
becomes entitled to an educational assist- 
ance allowance for or after the month in 
which an increase becomes effective under 
subsection (a), the amount of the educa- 
tional assistance allowance payable to or with 
respect to him on the basis of such entitle- 
ment shall be determined by applying such 
increase (or, if more than one increase has 
become effective under subsection (a), by 
applying all such increases successively) to 
the amount of the educational assistance 
allowance which would be payable under the 
provisions of this chapter without regard to 
this section. 

“(c) Any increase under subsection (a) 
shall apply with respect to all educational 
assistance allowances payable under this 
chapter during the period in which such in- 
crease is effective regardless of the provi- 
sions under which such allowances are pay- 
able or the manner in which the amounts 
payable are determined, but shall be applied 
with respect to the educational assistance 
allowance payable to or with respect to any 
particular individual only after all of the 
other provisions of this chapter which relate 
to eligibility for and the amount of such 
allowance, and all prior increases made in 
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such allowance under this section, have been 
applied. 

“(d) If the amount of the increase in 
any educational assistance allowance under 
subsection (a) is not a multiple of $0.10 
it shall be raised to the next higher multiple 
of $0.10 in the case of a multiple of $0.05 
or adjusted to the nearest multiple of $0.10 
in any other case. 

“(e) For purposes of this section— 

“(1) the term ‘price index’ means the 
Consumer Price Index (all items, United 
States city average) published monthly by 
the Bureau of Labor Statistics; and the aver- 
age level of the price index for the three 
months in any calendar quarter shall be 
deemed to be the level of the price index 
in such quarter; and 

“(2) the term ‘base period’ means— 

“(A) the calendar quarter commencing 
January 1, 1974, with respect to the first in- 
crease under subsection (a), and 

“(B) the calendar quarter immediately 

ing the quarter in which the deter- 
mination constituting the basis of the most 
recent increase under subsection (a) was 
made, with respect to any increase under 
subsection (a) after the first such increase. 

(b) The table of sections at the beginning 
of such chapter 34 is amended by adding 
immediately after “1682. Computation of 
educational assistance allowances.” the fol- 
lowing: 

“1682A. Cost-of-living imcreases in educa- 
tional assistamce allowances.” 

Sec. 3. Section 1795 of title 38, United 
States Code, is amended by inserting im- 
mediately after “thereof),” the following: 
“and may not exceed fifty-seven months (or 
the part-time equivalent thereof) if forty- 
five months of educational assistance under 
chapter 34 of this title is used solely for 
obtaining an undergraduate degree,”. 

Sec. 4. Section 1502(a)(2) is amended to 
read as follows: 


“(2) arose out of service after World War 
Ii, and before the Korean conflict, or after 
the Korean condict, and is rated for com- 


pensation purposes as 10 per centum or 
more.” 


SEVENTY-THREE CLUB 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. SHUSTER) 
is recognized for 5 minutes. 

Mr. SHUSTER. Mr. Speaker, as a new 
Member of Congress, I have all too 
quickly learned that our congressional 
allowances do not provide adequate funds 
for preparing newsletters, question- 
naires, et cetera, for our constituents. 
Nevertheless, such communications are 
important in keeping our constituents in- 
formed of our activities and, conversely, 
ascertaining their views on important 
issues so we may serve them better. 

To help defray the costs of our con- 
stituent communications program, my 
supporters have formed a “Seventy- 
Three Club,” and have solicited $73 con- 
tributions for our communications and 
related activities. This club does not have 
a political campaign purpose and the 
funds are kept in a separate account. 
I am informed that, under the law, such 
an account need not be reported. Never- 
theless, I prefer to place in the Recorp 
information concerning our communi- 
cations account. 

We have received contributions total- 
Ting $5,761 from 75 people, all but two 
from Pennsylvania, with the average 
contribution being $76.81. 
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Expenditures of $2,889.45 have been 
recorded, the bulk of which was for prep- 
aration of my questionnaire to 144,000 
homes in my district, and for purchas- 
ing additional stationery and office sup- 
plies for my office. 

An “end session” newsletter will also 
be sent to my constituents. 

Should there be any balance in the ac- 
count at year-end, I will report such bal- 
ance as taxable income on my income tax 
statement. I understand that such re- 
porting is required even though I shall 
not withdraw any of the funds for my 
personal use. 

A copy of this statement is also being 
sent to the House Ethics Committee for 
their records. 


PROGRESS TOWARD MONETARY 
REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, the 
Subcommittee on International Finance 
is continuing its effort to monitor prog- 
ress toward international monetary re- 
form. We consider this important, be- 
cause maintaining world monetary order 
and stability is vital not only to our own 
prosperity, but indeed the well-being of 
the whole world. If monetary disaster 
overtakes the globe, the well-being of 
every nation, and even every nation’s se- 
curity, would be affected. 

Earlier this year, it was thought that 
monetary reform could be achieved rel- 
atively soon. Today, however, the Chair- 
man of the Federal Reserve Board told 
us that the process is going to be evolu- 
tionary—so we do not know when, or 
how, reform will finally be accomplished. 
But despite the uncertain outlook on re- 
form, Chairman Burns brought us re- 
assuring news. 

The world monetary system is func- 
tioning, and fairly well, under present 
arrangements. The dollar is growing in 
strength. And even though we can expect 
considerable economic problems, the dol- 
lar is at least no longer viewed as sick or 
as an international villain, as it was a 
few months ago. Chairman Burns be- 
lieves that our basic economy is strong, 
and that we can overcome our prob- 
lems—and I devoutly hope so. 

Iam pleased to have heard the reassur- 
ing words of Chairman Burns, for whom 
I have great regard. I hope that he and 
the others in our Government charged 
with pursuing fundamental monetary re- 
form will continue to work diligently on 
this task, and I hope that the process 
can be b 

Mr. Speaker, in light of the special in- 
terest that we all have in this subject, I 
include in the Recor at this point the 
statement Chairman Burns delivered to 
the subcommittee this morning: 

STATEMENT sy ÄRTHUR F. Burns 

I am pleased to appear before this Com- 
mittee to discuss recent developments in for- 
eign exchange markets and in the balance of 
payments. 

This year has been characterized by alter- 
nating periods of turbulence and stability in 
exchange markets. You will recall that, fol- 
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lowing several weeks of severe disturbance 
in exchange markets, the dollar was devalued 
for a second time on February 12. At that 
time, Italy and Japan chose to float their 
currencies, thus joining the Canadian dol- 
lar, British pound, and Swiss franc—which 
were already floating. New pressures in ex- 
change markets developed in late February 
and early March, and led to a further exten- 
sion of floating among major currencies. 

Over the next two months, the average dol- 
lar, British pound, and Swiss franc—which 
(Japan, Canada, and 8 European nations) 
stabilized at a level some 20 per cent above 
the exchange parities that prevailed in the 
spring of 1970. In mid-May, however, the dol- 
lar again began to decline sharply, so that by 
July the average dollar price of these 10 cur- 
rencies increased an additional 10 per cent. 

This further substantial depreciation of 
the dollar did not seem consistent with in- 
ternational price levels or with longer-term 
prospects for our balance of trade or pay- 
ments. Moreover, fluctuations of exchange 
rates from day to day and hour to hour had 
become more pronounced. In these circum- 
stances, and after full consultation with the 
Treasury and representatives of other coun- 
tries, the Federal Reserve began on July 10 
to intervene in the exchange market. 
Through the month of October, the System 
sold a total of $512 million of European cur- 
rencies, mainly German marks, drawing on 
the swap lines to finance this intervention. 
By the end of that month, enough marks, 
French francs, Belgian francs, and Dutch 
guilders were purchased in the market to re- 
pay in full these earlier swap drawings. 

After our intervention in July and the re- 
lease of favorable U.S. trade and payments 
figures, the dollar strengthened by about 3 
per cent during the first weeks of August. 
There was little further change in the dol- 
lar’s value until late October, at which time 
the announcement of a large trade surplus 
for September triggered another sharp ad- 
vance. In recent weeks the dollar has 
strengthened further in relation to the ma- 
jor European currencies and the Japanese 
yen. The appreciation of the dollar against 
the yen would have been even greater if the 
Bank of Japan had not intervened in the 
market by making large sales of dollars. By 
the end of November, the average dollar price 
of the ten major currencies mentioned ear- 
lier had returned to the level that ruled be- 
tween mid-March and mid-May; in other 
words, it was again some 20 per cent above 
the exchange parities prevailing in the spring 
of 1970—or slightly above the level in the 
week following the February 12th devalua- 
tion. 

Some market observers have pointed to 
anticipations of the impact of oil restric- 
tions by Arab countries as a factor con- 
tributing to these developments in recent 
weeks. Others haye cited the stabilizing ef- 
fects of official intervention by the Federal 
Reserve and other monetary authorities. 
There is no doubt in my mind, however, that 
the basic factor has been the decisive turn- 
around in the U.S. balance of payments. New 
evidence of this fundamental improvement 
in our payments position has been accumu- 
lating with each passing month. 

Our exports have been rising at an extraor- 
dinary rate this year. Measured in cur- 
rent dollars, exports in the third quarter 
were 47 per cent above their level in the 
third quarter of 1972. Much of this increase 
is accounted for by rising prices. But even 
in real terms, exports grew 23 per cent over 
this period. The big increase in our agricul- 
tural exports—from an annual rate of $914 
billion in the third quarter of 1972 to some 
$19 billion in the third quarter of this year— 
has received a great deal of publicity. It is 
less often appreciated that non-agricultural 
exports, which account for about three- 
fourths of our exports, have been expanding 
at extraordinarily rapid rates as well. 
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Part of the strong showing of exports is 
attributable to last year’s poor harvests 
abroad and the current worldwide industrial 
boom. But the improvement also refiects a 
lesser rate of inflation in the United States 
than in other industrial countries and, far 
more important than this, the cumulating 
effects of the depreciation of the dollar since 
1971. 

The changes in our international competi- 
tiveness resulting from the depreciation of 
the dollar are having an effect on our im- 
ports as well as on our exports. In real terms, 
imports actually declined between the first 
and third quarters of this year, despite the 
strength of domestic demands. The value of 
imports did increase at an annual rate of 
14 per cent during that period, but only 
because of increases in their dollar price. 

As a result of these developments, the 
trade balance has moved from a deficit of 
nearly $7 billion in 1972 to a surplus at an 
annual rate of $3 billion in the third quar- 
ter of this year. The trade balance con- 
tinued to be in surplus at a substantial rate 
in October. It therefore now seems likely that 
the United States will have a trade surplus, 
albeit of modest size, for 1973 as a whole. 

The balance of international flows of long- 
term private capital has also moved in our 
favor this year. Outfliows of capital have 
moderated since the first quarter and are 
estimated to have slowed sharply in the 
third quarter. Prior to the recent decline in 
stock market prices, renewed confidence in 
the dollar helped to stimulate foreign pur- 
chases of American securities. Foreign direct 
investment in this country has also been 
substantial this year. These developments 
reflect, among other factors, the improved 
profitability of producing internationally 
traded goods within the United States rela- 
tive to production abroad. 

The basic balance—that is, the aggregate 
of all current international transactions and 
long-term capital flows—has been strength- 
ening throughout this year. The improve- 
ment in the third quarter was dramatic 
enough to produce a large surplus—the first 
quarterly surplus we have experienced since 
1969. Net flows of short-term capital have 
also been favorable to the United States since 
the first quarter. As a result, the official set- 
tlements balance was actually in surplus dur- 
ing both the second and third quarters. Pre- 
liminary data for October and November 
suggest that the surplus has continued into 
the present quarter. 

Short-term prospects for the balance of 
payments have become clouded, however, by 
recent developments in the oil situation. The 
price of our oil imports has risen spectacu- 
larly, from an average of $2.75 per barrel in 
the first quarter of 1973 to over $5.00 cur- 
rently. The boycott by Arab producers has be- 
gun to reduce our petroleum imports and, if 
continued, would reduce our imports next 
year by some 3 million barrels per day below 
the amount that had been expected to be 
available. Even so, in view of the recent 
sharp price increases, our total payments for 
oil imports in 1974 would probably exceed by 
a substantial margin the $8 billion paid in 
1973. Of course, if world trade in oil were 
to resume a more normal pattern at these as- 
tronomic prices, the cost of our oil imports 
would rise still more steeply. However, the 
net impact on our overall balance of pay- 
ments would be substantially less or could 
even be favorable, since a good part of the 
increased payments for oil by the United 
States and other countries would find its way 
back to this country, directly or indirectly, 
in the form of increased exports, or capital 
inflows, or income receipts. 

Whatever effects the oil shortage may have 
on our balance of trade and payments, a more 
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immediate concern is the impact on domes- 
tic production and employment, A reduction 
in imports of crude oil and petroleum prod- 
ucts by 3 million barrels per day amounts to 
a shortfall of more than 15 per cent from es- 
timated demands for this source of energy. 
Only a small part of this shortfall could be 
made up during 1974 by increased domestic 
output of crude oil, or by substitution of oth- 
er fuels for petroleum products. In the short- 
run, there are only limited possibilities for 
substituting other fuel for oil in industrial 
plants, or for altering techniques of pro- 
duction in ways that reduce dependence up- 
on petroleum products. 

The President's program to conserve fuel 
recognizes this basic fact, and is therefore 
oriented toward economizing end-product 
uses—such as reduced consumption of gaso- 
line in passenger cars, and reduced amounts 
of oil for heating homes and commercial and 
industrial buildings. To keep the oil shortage 
from generating major economic dislocations, 
our citizens will have to go to some trouble 
and put up for a time with various incon- 
veniences. There is no practical alternative 
for the immediate future if seriously adverse 
effects on production and employment are to 
be avoided. 

At best, a prolonged embargo on Arabian 
oil shipments to the United States will result 
in some economic dislocation next year. The 
demand for new cars, for tires and other auto 
parts, for suburban housing, for recreational 
vehicles, for restaurant meals and other 
travel-related expenditures will be adversely 
affected; commercial airlines will reduce 
their purchases of jet aircraft; and fewer 
motels and vacation homes will be con- 
structed. These developments will be offset in 
part by larger activity in other trades—rang- 
ing from coal to blankets and sweaters, and 
from drilling machinery to bicycles and 
buses. Our inflationary problem, meanwhile, 
will be aggravated by rising gas and oil 
prices. 

The situation in which we find ourselves 
is obviously very difficult, but I believe it is 
manageable. The underlying strength and 
resilience of our economy must never be 
underestimated. Capital spending plans of 
business remain strong, and so are inventory 
demands for a host of materials and compo- 
nents that have been in short supply for 
many months. Our principal asset—the re- 
sourcefulness of the American people—re- 
mains entirely intact. As 1974 moves on, I 
would expect the domestic output of crude 
oil to gradually increase, electric utilities to 
shift to greater use of coal, auto manufac- 
turers to concentrate more of their produc- 
tion on the smaller cars demanded by con- 
sumers, and other adjustments to be made in 
the thousands by ingenious businessmen 
across the land. 

The longer-run economic implication of 
the cutoff of Arabian oil supplies should not 
leave us in any doubt. The United States 
can no longer afford to lose time in working 
toward an independent ability to meet its 
energy requirements. We must now move for- 
ward with determination on many fronts— 
nuclear energy, solar energy, coal conversion, 
exploration for oil. Recent events should 
teach us that, even with a relaxation of the 
current boycott, we cannot remain so heay- 
ily dependent on oil supplies from foreign 
nations. 

Some months will need to elapse before 
the long-run implications of the oil problem 
for our balance of payments clarify. So far 
at least, the restrictions on oil supply appear 
to have strengthened the world’s confidence 
in the dollar. But even before the Middle East 
conflict erupted, the dollar was viewed with 
renewed esteem. The dollar is again a strong 
currency, and we can expect further support 
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to cur foreign trade and payments from the 
lagged effects of past exchange-rate changes. 

Continued strength in the balance of pay- 
ments will require, however, a satisfactory 
domestic price performance relative to other 
countries. A year or two ago our rate of infla- 
tion was substantially lower than that of 
other industrial countries. Unfortunately, a 
large part of this margin of competitive ad- 
vantage has eroded in recent months. In 
October, the consumer price index was 0.8 
per cent above September, and 7.9 per cent 
above October 1972. Clearly, the dangers of 
inflation remain very much with us. At the 
same time, as I have already noted, the oil 
shortage will cause shifts in the structure of 
industry and have adverse effects on overall 
production and employment. Economic policy 
in the months ahead thus faces the extremely 
difficult task of contributing to the objective 
of regaining price stability, while at the same 
time minimizing the risks of any extensive 
weakening in economic activity. 

In the remainder of my comments this 
morning, I would like to share with you my 
impressions of the recent eyolution of the 
world monetary system. 

In the past several months, a large number 
of economic, political, and military events 
occurred that had potentially disruptive im- 
plications for exchange markets. Despite 
these disturbing events, orderly market con- 
ditions and general stability have prevailed. 
The official intervention that was undertaken 
has given us helpful experience in managing 
a system with exchange-rate flexibility in a 
way that preserves orderly markets without 
frustrating desirable adjustments. Although 
I remain skeptical of the long-run viability 
of a floating exchange rate regime, this ex- 
perience supports the continuance of the 
present exchange-rate arrangements for the 
immediate future. 

For the longer run, we must rely more 
heavily on rules of international law in the 
monetary area. Such a reform is the objec- 
tive of the Committee of Twenty, which has 
been meeting periodically throughout 1973, 
and will continue its work into 1974. Con- 
siderable progress in clarifying issues has 
already been made, as evidenced by the Nai- 
robi report of the Chairman of the Commit- 
tee of Twenty and the associated First Out- 
line of Reform presented by the Chairman of 
the Committee’s Deputies. I expect further 
clarification and further convergence of na- 
tional views in coming months. 

But it is important to avoid unrealistic 
expectations. Some of the reform issues are 
extremely difficult, progress in reaching 
agreement will continue to be gradual, and 
new developments may cloud the situation— 
as the energy issue has done in recent weeks. 

Moreover, I have in recent months come to 
think of international monetary reform as 
an on-going, evolutionary process—not just 
as the final outcome of formal negotiations, 
In view of changing objective circumstances 
and continuing divergence in some official 
views, it is hardly practical to think of mone- 
tary reform in terms of a finished blueprint 
that is to be implemented in its entirety 
some morning after a final meeting of the 
world’s finance ministers and central bank 
governors. Even while discussions continue 
in the Committee of Twenty and other fo- 
rums, it is both possible and desirable to ad- 
just some parts of our international finan- 
cial machinery. 

One such step in this evolutionary process 
has been the recent termination of the 
March 1968 agreement with regard to official 
gold transactions. That agreement, which 
established the so-called two-tier gold mar- 
ket, was born of the 1968 gold crisis. Develop- 
ments in the private gold market were then 
threatening to undermine the international 
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monetary system by draining it of gold— 
which at the time was the world’s principal 
reserve asset. To deal with this difficulty, 
the central banks of Belgium, Germany, 
Italy, the Netherlands, Switzerland, the 
United Kingdom, and the United States 
agreed that they would no longer buy or 
sell gold in the private market. 

In view of the suspension of convertibility 
of dollars into gold since August 1971, the 
1968 agreement had become an anachronism, 
Its termination removes an obstacle to offi- 
cial sales of gold in the private market, and 
will thus permit greater flexibility of action 
in the future. Official sales of gold can be 
useful in preventing wide fluctuations in the 
gold market that at times generate instabil- 
ity in currency markets. 

In due course, the United States and other 
countries will make decisions about possible 
sales in the gold market. In doing so, our 
government will comply fully with Article 
IV, Section 2 of the IMF Articles of Agree- 
ment. That Article states in essence that no 
member of the IMF shall sell gold below its 
official price or buy gold at a price above 
its official price. I am confident that most, if 
not all, foreign governments will also respect 
this Fund Article. Hence, while they may 
sell gold, which now fetches a price in the 
market that is far above the official price, 
they will not buy gold either from the mar- 
ket or from each other in the foreseeable 
future. 

The termination of the 1968 agreement will 
make possible a further reduction in the 
role of gold in the international monetary 
system. With the establishment of the SDR 
facility, which was not available in 1968, 
we now have an alternative primary reserve 
asset. It has therefore become practical to 
consider steps that may gradually move gold 
out of official reserves. 

Policy with regard to intervention in ex- 
change markets is another area in which 
progress is beginning to be made in the 
evolution of the international monetary sys- 
tem. Under present exchange-rate arrange- 
ments, authorities of major countries are 
consulting and cooperating as they make 
decisions on intervention. This experience, 
and the experience to be gained in coming 
months, will be of great value in the effort 
to establish more formal exchange-rate ar- 
rangements for the longer-run future. 

At the present time, with many currencies 
floating in relation to the dollar, official hold- 
ings of US. dollars will only be reduced 
through market intervention by foreign cen- 
tral banks. A substantial reduction of dol- 
lars presently held in foreign official re- 
serves—the reserve liabilities of the United 
States amount to some $70 billion—is clearly 
desirable as a long-run objective. Progress 
in this direction has been most marked in 
the case of Japan, where dollar reserves have 
declined sharply in recent months. At the 
end of November, Japanese official reserves 
were reported to be some $6 billion below 
their level at the end of February. It would 
be desirable for other countries with excess 
reserves also to sell dollars gradually when 
market forces are serving to appreciate the 
dollar substantially against their currencies. 

The controls imposed on capital flows may 
be a third area of international monetary 
arrangements where evolutionary steps can 
be taken. Starting with the measures adopted 
in 1963 and expanded in 1965, our govern- 
ment has administered a system of restraints 
on capital outflows in order to protect the 
balance of payments and avoid disturbance 
to international markets. These measures— 
the interest equalization tax, the foreign 
direct investment regulations, and the vol- 
untary foreign credit restraint guidelines— 
have been adapted over the years to changing 
economic conditions, but it has been the 
objective to remove them when they were no 
longer necessary. Other countries haye simi- 
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larly imposed new controls, or tightened ex- 
isting controls, to deal with capital flows 
considered to be temporary or reversible. 

Early this year, the Administration an- 
nounced its intention to phase out our con- 
trols by the end of 1974, but noted that the 
timing of liberalizing steps would depend on 
balance-of-payments developments. In view 
of the recent strengthening of the balance 
of payments, it may be feasible for the agen- 
cies administering the controls—the Treas- 
ury Department, the Department of Com- 
merce, and the Federal Reserve System—to 
move forward over the coming months with 
an orderly reduction of those restraints. 
Similarly, it may prove feasible for other 
countries to relax some of their earlier-im- 
posed restraints on capital inflows. 

In conclusion, I would like to note once 
again that the strengthening of our balance 
of payments and the restoration of confi- 
dence in the dollar in exchange markets 
stand out as this year’s major economic 
achievements. These developments have 
served to bolster confidence in our nation’s 
future at a time when we have been besieged 
with all sorts of unhappy economic and 
political news. 

In fact, these foreign exchange develop- 
ments have transformed the atomsphere in 
which international financial problems are 
being discussed. We no longer hear voices 
from abroad about inflation being exported 
from the United States. There is no longer so 
much complaining about a world flooded 
with dollars. Even complaints about the “‘dol- 
lar overhang” have become muted. 

We must, of course, be careful and not ex- 
aggerate the extent of the dollar’s recovery. 
There is much unfinished work ahead of us. 
Nonetheless, it is gratifying to be able to 
draw your attention to the improvement 
that has occurred in our balance of pay- 
ments, and to advise you that the dollar is 
today a respected currency in financial circles 
both here and abroad. 

Confidence in the dollar is essential both 
to a healthy domestic economy and to a 
successful evolution of the international 
monetary system. Looking to the future, we 
must strive to conduct all our economic poli- 
cies—cdiomestic as well as international—in 
such a manner that they will maintain, and 
indeed strengthen, that confidence. 


NORWOOD PARK CITIZENS OPEN 
CENTENNIAL FESTIVITIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, I rise to 
bring the attention of my colleagues to 
the December 5 imauguration of 14 
months of festivities to mark the 100th 
anniversary of the incorporation of the 
village of Norwood Park, located in the 
lith Congressional District of Ilinois, 
which I am proud to represent. 

Norwood Park, an old residential dis- 
trict in northwest Chicago, became a 
village on July 26, 1874, and the Norwood 
Park Citizens Association, through its 
Centennial Committee, has planned a 
series of events to celebrate the anni- 
versary. There was a square dance No- 
vember 18 and on December 5, a Junior 
Citizens Awards and Kickoff Dinner is 
planned. 

The astounding 14-month schedule in- 
cludes: A silver skates derby, PTA's 
founders month, a home improvement 
exposition, a springtime poster contest, 
a garden walk,.an oldtimers’ selection of 
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a king and queen, a gym show, Memorial 
Day parade, golden wheels bicycle races 
and dinner, centennial baby celebra- 
tion—born on July 26, 1974, arts and 
crafts displays, a water show, and other 
events. 

Mr. Speaker, the Norwood Park Citi- 
zens Association itself will be 100 years 
old in 1976 and has a fine tradition of 
community pride and a well-deserved 
reputation for community action and 
public-spirited citizen involvement. Over 
the years, the association has actively 
worked against the corrosive effects of 
spot zoning, illegal conversion, illicit 
building, and fraudulent survey—all 
blight-producing factors familiar in the 
Nation's large cities. 

The residential character of the neigh- 
borhood with its tree-lined streets, and 
the abundance of educational, religious, 
and cultural facilities has been preserved 
with much effort by the officers and di- 
rectors of the association in cooperation 
with the city administrations. The asso- 
ciations traditional snowplowing pro- 
gram of sidewalks and streets is an ex- 
cellent example. 

Mr. Speaker, it is an honor for me to 
join with the people of Norwood Park in 
this proud centennial celebration, and 
I congratulate these dedicated citizens 
and the officers of their association for 
their willingness to work hard, together, 
for a more wholesome community. 

The officers of the Norwood Park Citi- 
zens Association and its Centennial 
Committee are James F. Kelly, centen- 
nial coordinator; and associated with 
the many 1974 Norwood Park centen- 
nial programs are: Pat McKay, Donald 
Versen, Mrs. Gertrude Bukowski, Grace 
Lunde, Sars Bradley, Gilman La Comp, 
sohn Chowanec, Agnes Hansen, Sister 
Eymard, Reverend G. Poage, Carroll 
Simons, Donald Skorey, Arthur Harper, 
Ralph Davis, Edward Schoessling, Roger 
Morin, Vivian Troxell, Bill Schultz, 
Henry Zielinski, James Herbon, Jack 
Jacobsen, Dorothy Nast, Adelaide Davis, 
Ann Maday, Jeanne Sisson, Hellmut 
Stolle, Anne Lunde, Sister Gerard, Rich- 
ard Nielsen, Sister Bonaventure, Jorgen 
Jacobsen, Stuart Crippen, Grace Chris- 
tensen, Reverend W. Best, Mary Haberly, 
Reverend P. Graham, Reverend W. 
Gros, Bill Braun, Frances Jacobsen, Ed- 
ward Scholl, Roman Pucinski, Ralph 
Capparelli, Edward Riley, Marge Kelly, 
Carol Deuter, William Olson, and Carol 
Hillman. 


Norwood Park Citizens Association of- 
ficers include: H. Zielinski, president; 
W. Bergman, vise president; M. Falk, 
treasurer; and V. Darlington, secretary. 

The administrative directors are: H. 
Zielinski, beautification and snowplow- 
ing; J. Kelly, commercial liaison and spe- 
cial events; V. Erickson, health, educa- 
tion, and human relations; G. Miller and 
A. Lies, membership, publicity, and mail- 
ing; Shelia O’Connell, zoning and plan- 
ning; and J. Rustin, legal. 

The district directors are: R. Greene, 
west; R. Vliet, northwest; R. Schwartz, 
northeast; M. Falk, east; J. Jacobsen, 
southeast; J. Chowanec, southwest; and 
director at large, W. Meisner. 
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HEARINGS ON OUTER CONTI- 
NENTAL SHELF 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr, EILBERG) is 
recognized for 5 minutes. 

Mr. EILBERG. Mr. Speaker, I wish to 
announce that the Subcommittee on Im- 
migration, Citizenship, and International 
Law has scheduled 1 day of oversight 
hearings on the Outer Continental Shelf 
Lands Act of 1953. The hearing will be 
held in room 2237, Rayburn House Office 
Building, and will commence at 10 a.m. 
Further hearings will be announced at 
a future date. 

Twenty years ago this subcommittee 
and the full Judiciary Committee proc- 
essed the Submerged Lands Act and the 
Outer Continental Shelf Lands Act. 
These are the only Federal statutes 
which assert State and Federal jurisdic- 
tion over the seabed and subsoil adjacent 
to our shores. With the exception of 
hearings conducted by a Special Subcom- 
mittee on Submerged Lands of the Com- 
mittee on the Judiciary, our jurisdiction 
with respect to territorial boundaries 
and particularly the Outer Continental 
Shelf Lands Act has remained dormant. 

Consequently, the primary purpose of 
this hearing will be to review the admin- 
istration of the Outer Continental Shelf 
Lands Act by the Department of the 
Interior. In addition, we will attempt to 
determine the role of offshore oil in the 
present energy crisis, including consid- 
eration of the administration’s proposed 
plans to accelerate leasing on the shelf. 

In conducting these oversight hearings 
we will also examine any environmental 
problems which have occurred in order 
to determine whether existing regula- 
tions governing leasing on the Outer 
Continental Shelf should be strength- 
ened. 

Testimony will be received from rep- 
resentatives of: The Department of the 
Interior, the oil industry, and environ- 
mental groups. Any individuals who wish 
to testify or to submit prepared state- 
ments for inclusion in the hearing rec- 
ord should address their request to the 
Committee on the Judiciary, U.S. House 
of Representatives, 2139 Rayburn Build- 
ing, Washington, D.C. 20515. 


TRAVEL DEDUCTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. WoLFF) is rec- 
ognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, I am intro- 
ducing today a bill to allow commuters 
a Federal income tax deduction for the 
expenses of traveling to and from work 
by means of mass transportation facil- 
ities. I first introduced this bill nearly 2 
years ago to encourage people to leave 
their cars at home and take the train, 
bus, or subway to work thereby reducing 
highway congestion and air pollution. 
Today, as the Nation struggles in the grip 
of an energy crisis, the need for this leg- 
islation is even more imperative; we must 
provide an incentive for people to cut 
down on gasoline consumption, not only 
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because our highways are overcrowded 
and our air polluted, but now because the 
critical shortage of energy threatens the 
basic necessities of day to day living. 

It is my feeling that the President’s 
response to the energy crisis has placed 
far too little emphasis on expanding the 
use of mass transit facilities. As far as 
gas consumption goes, buses are nearly 
four times as efficient as automobiles, and 
trains two and one-half times, as effi- 
cient and yet we use automobiles 70 
times as much as buses and 100 times as 
much as trains. It is not enough to force 
a reduction in automobile use by making 
gas harder to afford through increased 
taxes or harder to get through rationing 
without offering some viable alternate 
transportation mode. 

The administration has consistently 
blocked passage of Federal operating 
subsidies that would contribute to the 
growth, expansion, and improvement of 
mass transportation. The President is 
threatening to veto the Congress mass 
transit bill, and has successfully blocked 
inclusion in the Senate energy bill of 
a provision to prevent mass transit fares 
from going up. To continue on the path 
of discouraging the growth and use of 
mass transportation is simply unsound 
and ineffective energy policy. 

The bill I am introducing, which per- 
mits a full tax write-off of the expenses 
incurred in using mass transit to get to 
and from work, provides the strong in- 
centive needed to alter this Nation’s 
driving habits. It also provides a reason- 
able and equitable way for encouraging 
the cooperation the administration is 
looking for to curb energy use. After all, 
business executives can deduct the ex- 
penses of traveling on corporate aircraft 
and the travel expenses of long business 
trips. The average worker should also be 
able to deduct his “costs of doing busi- 
ness.” I am hopeful that this legislation 
may also lead, in the long run, to an in- 
creasing public and governmental 
awareness of the advantages of a strong 
mass transportation system in helping 
to ease, not only our energy problems, 
mu our long-term urban problems as 
well. 


CONGRESSMAN DRINAN REVIEWS 
THE DISASTROUS EVENTS OF DE- 
CEMBER 4, 1973, RELATED TO THE 
ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 15 minutes. 

Mr. DRINAN. Mr. Speaker, on 1 day, 
December 4, 1973, a large list of disasters 
for the American consumer can be 
enumerated. The overwhelming fact 
emerges that the citizens and consumers 
of America have only one remedy left in 
the energy crisis—to initiate an orga- 
nized and well documented demand that 
the Government and the oil companies 
cease the chaotic and corrupt policy of 
placing profits for the oil companies and 
convenience for the Government as the 
only norms of action with respect to the 
allocation of energy resources. 

Let me list, Mr. Speaker, just a few of 
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ris ipa that occurred on December 
, 1973: 

First, the administration by dismissing 
Gov. John Love conceded that it had no 
energy policy and that Governor Love, by 
seeking to force the Nixon administra- 
tion to adopt a policy, had rocked the 
boat and revealed the policy of a drift 
to disaster which is the only name for 
the nonpolicy of the Nixon administra- 
tion. 

Mr. William Simon, no doubt an en- 
ergetic and honorable man, is remem- 
bered by me and by many for his inap- 
propriate and possibly unethical inter- 
vention last summer into a case brought 
by the Federal Trade Commission against 
eight major oil companies with anticom- 
petitive relationships and practices. Mr. 
Simon, then chairman of the adminis- 
tration’s interagency Oil Policy Com- 
mittee, naively wrote to the Federal 
Trade Commission complaining that the 
case could retard expansion of much 
needed refining capacity. The FTC re- 
plied that Mr. Simon had improperly in- 
tervened in a pending case in violation 
of fundamental Federal procedures that 
govern quasi-judicial matters. 

Second, on December 4, 1973, the 
seventh oil corporation found to have 
made illegal contributions to the Nixon 
campaign was given a maximum fine of 
$5,000 in the District Court in Washing- 
ton. The Philips Petroleum Co., and its 
former board chairman pleaded guilty in 
the U.S. District Court to contributing 
$100,000 illegally to the Committee To 
Re-Elect the President. 

The credibility of the major oil com- 
panies, already severely impaired by the 
misleading statements which they have 
given out to the Nation in very expensive 
newspaper ads, is obviously further dam- 
aged by the fact that they have been 
compelled to admit in court that they 
have sought to reelect the President by 
illegal means. Obviously the credibility 
of the Nixon administration is once again 
diminished by the fact that the former 
Secretary of Commerce and other Nixon 
Officials intimidated the oil companies 
into contributing in an illegal way to 
the second Nixon Presidential campaign. 

Third, on December 4, 1973, the Na- 
tional League of Cities, representing 
15,000 municipalities in America, recom- 
mended at their annual meeting a strong 
Federal commitment to improving rail 
service to curb the use of automobiles. 
The same group urged the Federal Gov- 
ernment to make a commitment for $3 
billion a year to aid localities in improv- 
ing their mass transportation systems. 

These recommendations came from 
harried municipal officials who had been 
practically deceived by the Nixon admin- 
istration and who now confront angry 
taxpayers who are being told by the Fed- 
eral Government and by the lavish ad- 
vertisements of the oil companies that 
they, the greedy consumers, are the real 
cause of the energy shortage. 

Fourth, on December 4, 1973, Ralph 
Nader said that the oil industry was to 
blame for the Nation’s energy problems 
because, among other things, the oil in- 
dustry has denied to the American con- 
sumer comparative information on the 
prices and quality of oil products. Mr, 
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Nader predicted that in the immediate 
future every industry, like the oil in- 
dustry, would have an all-purpose alibi 
to raise prices—shortages. 

Fifth, on December 4, 1973, the big 
three automakers urged Congress to ease 
immediately the 1975 emission-control 
levels. The three Detroit giants placed 
themselves in sharp disagreement with 
the head of the Environmental Protec- 
tion Agency, Mr. Russell E. Train. Mr. 
Train, in an apparent break with the 
White House, opposed the administra- 
tion’s recommendation that would ex- 
tend the standards for 1975 automobiles 
for 2 extra years. 

Will Mr. Train be the next administra- 
tion official to go the way of Governor 
Love? 

Sixth, on December 4, 1973, a ruling 
of Acting Attorney General Robert H. 
Bork was revealed in which a plan of 
the Interior Department to enlist oil 
company executives to help regulate 
their own industry was approved. In an 
incredible ruling the Acting Attorney 
General told the Interior Secretary Rog- 
ers C. B. Morton that Morton’s plan to 
use 250 oil company executives who 
would stay on their own company’s pay- 
rolls to help plan and run the Federal 
fuel allocation program would not vio- 
late the law. Even the Nixon administra- 
tion did not apparently have much faith 
in this ruling because the administration 
is supporting antitrust exemption legis- 
lation for the companies and for their 
executives. 

A spokesman for Exxon which has 24 
executives prepared to participate in the 
allocation plan—necessary because of 
the oil companies’ neglect over a long pe- 
riod of time—stated that they may pos- 
sibly need more protection than was af- 
forded by the guidelines of the Acting 
Attorney General. 

It seems self-evident that if the In- 
terior Department brings in and relies 
upon the judgment of the corporate ex- 
ecutives of the major oil companies the 
credibility which the decisions of these 
persons will make can soon be near zero. 

It is unbelieveable indeed that the ad- 
ministration expects the American con- 
sumer to believe in and rely upon deci- 
sions reached by executives of corpora- 
tions which already have made windfall 
profits out of the energy crisis. 

Mr. Speaker, it is essential that every 
consumer and every Member of Congress 
and every citizen of this country demand 
that the energy conservation program 
be administered by persons with no con- 
flict of interest, with no connection with 
the gas, oil, coal, or utility industries. 

The importation of some 250 execu- 
tives of the oil industry means in effect 
that the workers and consumers of 
America are locked out of the crisis on 
energy and that the oil and gas lobbyists 
will now not only be demanding depletion 
allowances from the Congress but will be 
writing the regulations of the executive 
branch of Government which will be de- 
signed to conceal the mistakes of the oil 
industry and to create ever-greater 
profits for the major corporations which 
dominate the energy industry in 
America. 

How can anyone feel confidence in the 
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forthcoming allocation plan when it will 
be administered by executives of Exxon, 
Gulf, and Mobil? 

During the third quarter of 1973 these 
companies had respectively increases in 
profits of 91 percent, 80 percent, and 64.1 
percent. 

Ten major oil companies averaged a 
net profit gain of 52.1 percent in the 
third quarter of 1973. The individuals 
who managed to cheat consumers to 
bring about these fantastic and bloated 
profits will now be taking over the pro- 
gram of allocation of oil resources to the 
same consumers. 

Seventh, on December 4, 1973, Treasury 
Department officials briefed in executive 
session the Committee on Ways and 
Means. On the same day the Committee 
on Interstate and Foreign Commerce 
continued mark-up on H.R. 11450, the 
National Energy Emergency Act. 

Mr. Speaker, I am more and more per- 
suaded that the public will not be served 
well if the Congress declines initiative 
in this area and merely turns over an- 
other wide range of discretionary policy- 
making powers to the executive branch 
of Government. This is particularly true 
since the oil industry has virtually cap- 
tured the decisionmaking area with re- 
spect to oil in the present administration. 
If the Congress acquiesces in such a sit- 
uation the American people will be 
further deluded by oil companies, utiliz- 
ing the information they obtain by being 
Government officials, placing a lot of ad- 
vertisements in newspapers and on TV 
demonstrating the alleged thoughtful 
concern of the oil corporations but im- 
plicitly or explicitly blaming the public, 
the Arabs, and the environmentalists for 
the shortage of energy resources. 

RECOMMENDATIONS FOR ACTION 


First, the Congress must swiftly enact 
measures to provide special assistance, 
including extended and improved un- 
employment compensation, to workers 
and to communities adversely affected by 
the energy emergency. Workers and com- 
panies adversely affected in the plastics 
and petrochemical industry deserve spe- 
cial attention and should be given all 
of the consideration which the Congress 
extends to those individuals and com- 
munities that are severely injured by 
floods or hurricanes. 

Second, the Congress should give im- 
mediate consideration to the possibility 
of imposing an excess profits tax on the 
oil corporations. In lieu of such new 
taxes, the oil depletion allowance could 
be diminished so that the major oil com- 
panies will no longer be allowed to have 
runaway profits derived from the prob- 
lems and shortages which they them- 
selves in part helped to create. 

Third, Congress must insist that fund- 
ing be made available immediately for 
research and development on sources of 
energy other than oil. It appears that, 
despite the President’s recommendation 
of additional funding for research and 
development in energy, only 1 percent of 
all of the funds to be available would 
be new funds for the next fiscal year. 

Fourth, prompt action must be taken 
on S. 2082—a bill designed to make it 
illegal for a firm to operate service sta- 
tions and also engage in production, 
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transportation, and refining of oil prod- 
ucts. 

Fifth, a related bill, H.R. 9266, the 
Petroleum Act of 1973, also deserves im- 
mediate consideration; this bill would 
require refinery operators to divest them- 
selves of interest in production, trans- 
portation, and marketing. 

Sixth, similar objectives are stated in 
H.R. 9632 (S. 2266), the Energy Industry 
Competition Act, by which any firm 
would be prohibited in engaging in more 
than one phase of petroleum operation at 
the same time. 

Seventh, Senator Jackson’s proposals 
made in S. 2176, the National Energy 
Research and Development Act of 1973 
will, it is hoped, be enacted in some form 
soon by the Congress. This bill would 
establish a federally sponsored program 
of research into new energy sources with 
funding in the amount of $20 billion over 
the next few years. 

Mr. Speaker, December 4, 1973, was a 
day of disaster for the American con- 
sumer and the American public. There 
will be many more days of disaster dur- 
ing this winter and during the months to 
come. 

On December 4, 1973, we saw little can- 
dor in the administration and little rea- 
son to have any confidence in its judg- 
ments on the energy crisis whose very 
existence has been virtually concealed 
from the American public over the period 
of many months and even years. 

Mr. Speaker, it is only the Congress of 
the United States that can serve the peo- 
ple of this country at this time. Political 
considerations may suggest that the 
Congress back away from hard decisions 
related to mandatory rationing of gaso- 
line. Some will suggest that it is politi- 
cally wise to sit by and watch the ad- 
ministration demonstrate further incom- 
petence on a problem which affects the 
lives of almost every single American. 

Mr. Speaker, the only possible decision 
which the Congress can make is to exer- 
cise its powers wisely, well, and energet- 
ically. Any retreat from a commitment 
to prevent further disasters from com- 
ing to the American people from the en- 
ergy crisis can only bring further aliena- 
tion of the people from Government and 
deep dishonor to the Congress of the 
United States. 

Mr. Speaker, the comprehensive state- 
ment which you made on November 25, 
1973, on behalf of the House of Repre- 
sentatives cries out for implementation. 
I hope that the Congress will exercise 
unprecedented initiative and resource- 
fulness in following through on all of the 
recommendations made in that docu- 
ment. The sad and bewildering events 
that occurred on December 4, 1973, dem- 
onstrate dramatically that the Congress 
must act or the people will suffer. 


DO NOT BLAME THE AMERICAN 
PEOPLE, MR. SIMON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. FULTON) is 
recognized for 5 minutes. 

Mr. FULTON. Mr. Speaker, the Presi- 
dent yesterday named Mr. William Si- 
mon as head of the new Federal Energy 
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Administration. Mr. Simon is viewed as 
particularly suited to this difficult re- 
sponsibility because he is intelligent, 
able, and hard working. From reputa- 
tion and what I have seen of him he 
can also be blunt and outspoken. These 
traits may also serve him well be- 
cause in this energy shortage we are 
experiencing, we are due and deserve 
some straight talk from the administra- 
tion as to just how profound it views the 
situation and what it really intends to 
do about it. 

However, Mr. Simon has a distorted 
view and misconception of the problem 
if he really believes, as he stated yester- 
day, it is due to the fact that “we have 
been a nation of great energy wastrels.” 

This is a reference made quite often 
by administration spokesmen who fre- 
quently cite that fact that while we com- 
prise only 6 percent of the world’s pop- 
ulation, we consume 33 percent of the 
world’s energy. 

That we waste energy there is no 
doubt. But what may be one man’s waste 
is another man’s economic lifeblood. 
However, waste of energy is not the cause 
of the current energy shortage. 

Poor planning and unexpected eco- 
nomic sanctions taken by the Arab oil 
producers are primarily responsible. 

The poor planning, in large measure, 
can be laid to the very people who say 
we suffer because we are “wastrels,” the 
administration, as well as to the deci- 
sionmakers in the oil industry itself. 

This fact is well documented in the 
“Staff Study of the Oversight and Eff- 
ciency of Executive Agencies With Re- 
spect to the Petroleum, Especially as it 
Relates to Recent Fuel Shortages” com- 
piled by the Senate permanent Subcom- 
mittee on Investigations and published 
November 8, 1973. 

Mr. Simon went on to promise that 
within 6 short years, by 1980, this Na- 
tion will be self-sufficient to meet its 
energy needs. He also stated that we 
must “change our life styles and be 
more thoughtful. This country now faces 
the choice between comfort and con- 
venience or jobs.” 

Now 1980 is certainly an optimistic 
date for self-sufficiency, especially when 
some experts tell us we can never reach 
this goal. Unfortunately, Mr. Simon did 
not spell out just what he means by self- 
sufficient nor did he measure this against 
these life style changes which he de- 
mands. 

Just how much energy will be avail- 
able at self-sufficiency? Just what 
changes in life style will be required to 
achieve this goal? 

We could certainly be self-sufficient by 
1980 if we relied only on coal. However, 
to do so would require a change of life 
style back to a pre-Victorian standard of 
living. Obviously this is not Mr. Simon’s 
goal or intent. 

However, if he is to employ terms 
such as self-sufficiency and demand 
changes in our life style then he should 
be much more definitive. The American 
people have, by and large, undertaken 
the current national effort to conserve 
energy in fine, patriotic spirit. I sug- 
gest that it is not only deceptive but 
foolish to blame the American people 
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for a situation for which they are not 
only not responsible but for which they 
know they are not responsible. 

Mr. Simon’s reputation is such that 
it leads me to believe he really is the 
kind of man, mind, personality, and ex- 
ecutive talent the President and the 
American people need as head of the new 
Federal Energy Administration. 

However, he would do well to halt the 
moralizing and get on with the job be- 
fore him. 


BILL WILL PERMIT ERECTION OF 
WORLD'S SECOND LARGEST TELE- 
SCOPE IN HAWAII 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Hawaii (Mr. MATSUNAGA) is 
recognized for 10 minutes. 

Mr. MATSUNAGA, Mr. Speaker, to- 
day I introduce, on behalf of myself and 
my distinguished colleague from Hawaii, 
Mrs, Minx, a bill to enable science to 
take a long step forward in the quest for 
knowledge of our solar system, and at 
negligible cost to our Government. 

This measure will simply provide for 
the duty-free entry of a 3.60-meter tele- 
scope for the use of a joint international 
scientific project on the summit of 
Mauna Kea, the tallest mountain in the 
State of Hawaii. 

This commendable venture is the re- 
sult of cooperative efforts on the part of 
the University of Hawaii and the scien- 
tific agencies of Canada—the National 
Research Council of Canada—and 
France—Centre National de la Recher- 
che Scientifique of France. All that is 
now needed is the assistance of the U.S. 
Government in permitting the tele- 
scope’s entry into the United States 
duty-free. 

The Canadian and French scientific 
agencies have agreed to share equally in 
the cost of furnishing the telescope it- 
self and to provide all components and 
ancilliary instruments, which are cur- 
rently estimated at $18 million in value. 
For its part, the University of Hawaii 
has offered to provide the site for the 
observatory, access roads, and local sup- 
port facilities. To operate and maintain 
the observatory, the Canadian and 
French agencies have generously con- 
curred in assuming 42.5 percent each of 
the continuing operational expenses. The 
University of Hawaii will cover the re- 
maining 15 percent. Each participant 
will share observation time proportional 
to its contributions. 

Mr. Speaker, without the passage of 
this legislation, this eminently worthy 
project cannot proceed. Given the acute 
shortage of funds available to the agen- 
cies and the University of Hawaii for 
research activities, every dollar saved in 
covering nonscientific expenditures, such 
as for import duties, allows this endeavor 
to progress closer to realization. The 
French and Canadian Governments have 
generously contributed the lion’s share 
of the project’s total costs. Surely the 
United States can absorb the small sacri- 
fice in duty revenue to make this joint 
effort possible. 

Mr. Speaker, one of the objectives of 
this venture is to promote international 
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scientific cooperation. The mutual utili- 
zation of the facility and the sharing of 
scientific knowledge among world- 
renown astronomers will serve as an- 
other step forward toward the fostering 
of international cooperation in other 
fields of human activity. It is no wonder 
that the Department of State has ex- 
pressed its support of this underaking, 
as well as indicating its favorable interest 
in relieving the project of the customs 
duty burden. 

The joint enterprise, if realized, will 
represent a major advance in the scien- 
tific world, at home and abroad. As it is 
envisioned, the completed project will 
provide science with the world’s second 
largest optical telescope. Ideally located 
13,800 feet above sea level, it will afford 
our Nation’s foremost astronomers over 
2,800 hours of unobstructed observation. 

Mr. Speaker, the purposes this invalu- 
able project will serve are numerous and 
vital to the continuing improvement of 
man’s understanding of the Universe 
and of his brothers here on Earth. I 
urge an early hearing and favorable 
committee action on this measure. 


DAVID BEN-GURION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Aszuc) is 
recognized for 5 minutes. 

Ms. ABZUG. Mr. Speaker, the world 
mourns the passing of a great statesman. 
David Ben-Gurion, Israel’s long-time 
leader, died on Saturday, December 1, 
1973, at the age of 87. 

His name means “Son of a Lion Cub” 
and was appropriate for a man such as 
he. When Mrs. Ben-Gurion was asked 
once whether her husband should be ad- 
dressed as “Prime Minister” or “Mr. Ben- 
Gurion” she reportedly said, “Call him 
Ben-Gurion. Anyone can be a prime min- 
ister, but not everyone can be a Ben- 
Gurion.” 

David Ben-Gurion emigrated to Pales- 
tine in 1906 from Plonsk, Poland, and 
began life there as a Zionist pioneer. He 
struggled continuously and his vision of 
Israel as a homeland for Jews became a 
reality. 

In what must have been one of the 
momentous events in his life, Ben-Gurion 
declared “a Jewish State in the land of 
Israel’ at the Tel Aviv Museum on May 
14, 1948. Not only did this man do so 
much to form a country under seemingly 
insurmountable opposition, but he also 
served that new country as Prime Min- 
ister for over 12 years and guided it 
through many of the new problems it 
faced. Through his decisions in the early 
days he left the mark of himself on the 
country even though he himself said: 


No single person alone can determine the 
fate of a nation, No man is indispensable. In 
war there may be a commander or statesman 
on whom much or even all depends. Not so 
in time of peace. The fate of a country de- 
pends upon its own character, its ability, its 
capacity, its faith in itself, its sense of re- 
sponsibility, both individual and collective. 
A statesman who sees himself as the deter- 
mining factor in the fate of his country is 
harmful and dangerous. 


He saw his country through the hard- 
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ships of several wars and was respected 
and loved by his countrymen and women. 

At a time when Israel mourns the loss 
of many of her young people through a 
new and tragic war, the passing of an 
old man did not go unnoticed. The people 
of Israel and Jewry of the world owe 
much to David Ben-Gurion for his con- 
stant struggle to obtain a home for his 
people in the desert. David Ben-Gurion 
has left us with the knowledge that 
through continued effort even the most 
difficult of tasks can be accomplished 
and the hope, that was his, that Israel 
will someday be at peace. 

I would like at this point to insert por- 
tions of the New York Times obituary 
about David Ben-Gurion: 

David Ben-Gurion symbolized the tough 
little state of Israel. Short, round, with a 
nimbus of white hair flaring angrily from a 
massive head, “B-G”, as he was known to 
many, attained world leadership by firmly 
concentrating on the achievement of a 
dream. 

That dream, the birth and triumphant 
survival of a Jewish homeland amid a sea 
of hostile Arabs, led Mr. Ben-Gurion 
through a lifetime of turmoil. 

He was chairman of the Jewish Agency, 
the executive body of the World Zionist Or- 
ganizaton, through the critical years of rising 
Arab nationalism, of Nazism, of World War 
II and of the postwar diplomatic struggle 
between Britain and the Jews of Palestine. 
When Britain finally gave up the Palestine 
mandate, it was Mr. Ben-Gurion who pro- 
claimed the Jewish state. 

Exhilarated by the challenge, the 62 year 
old leader put on battle dress and assumed 
the direction of military operations. He was 
de facto Premier and Minister of Defense. 

To Mr. Ben-Gurion fell most of the credit 
for having won the first Jewish campaign 
since that of Judas Maccabaeus 2,000 years 
before. 

He become an almost mystical figure to 
many Zionists: the wise patriarch who em- 
bodied all the traditional virtues and who 
would ultimately lead Israel to triumph over 
the ring of Arab enemies, 


AUTO INSURANCE COMPANY 
PROFITS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 5 minutes. 

Mr. OWENS. Mr. Speaker, today I am 
introducing a bill to prevent automo- 
bile insurance companies from reaping 
windfall profits as a result of the energy 
crisis. My bill, similar to one introduced 
in the other body of Senator EAGLETON, 
authorizes and directs the President to 
issue such regulations as may be neces- 
sary to reduce insurance premiums to 
reflect the reduced casualty rates result- 
ing from reduced speed limits, gasoline 
production cutbacks, and other measures 
taken to conserve fuel during the energy 
crisis. 

Over the Thanksgiving holiday week- 
end, with only 14 of the 50 States en- 
forcing a 50-mile-per-hour speed limit, 
we enjoyed over a 22-percent reduction 
in traffic fatalities. The National Safety 
Council has predicted a 20- to 25-percent 
reduction in traffic fatalities based on 
the 15-percent reduction in gasoline 
production and the 50-mile-per-hour 
speed limit. 
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We can expect even greater reductions 
in fatalities and serious accidents from 
other actions that have been or will 
soon be taken: for example, no gas on 
Sunday, and the adoption of year-round 
daylight saving time, eliminating 1 hour 
of night driving, when fatality rates 
triple. 

The savings which insurance com- 
panies will realize from lower auto acci- 
dent rates must be passed on to premium 
payers rather than being kept by the 
companies as windfall profits. I am not 
sure what the exact dollar savings will 
be, but the country now spends over $18 
billion a year on auto insurance pre- 
miums, so it is clear that the sums in- 
volved will be substantial. 

This bill is intended to clarify and 
amplify provisions of the Economic Sta- 
bilization Act, which already gives the 
Cost of Living Council power to regulate 
in the insurance field. The bill specific- 
ally applies the general prohibition of 
windfall profits contained in the Eco- 
nomic Stabilization Act to the present 
auto insurance situation. It will insure 
that auto insurance rates will be reduced 
as soon as practicable in accordance with 
reductions in auto accident expenses, and 
that when the rates go down, rebates will 
be paid to the insured to distribute prop- 
erly the windfall profits that occurred 
when accident rates dropped and pre- 
miums remained high. 

Finally, the bill contains a 5-year time 
limitation on the authority granted the 
President. My purpose is not to give the 
President permanent authority to regu- 
late insurance rates, but only to give him 
such authority as is required to prevent 
the reaping of windfall profits during 
the present energy crisis. If at the end 
of the 5-year period there appeared 
some need to continue to vest such power 
in the Presidency, then the Congress 
could enact new legislation. 

There follows a copy of the bill: 

H.R. 11800 
A bill to prevent windfall profits by automo- 
bile insurance companies during any pe- 
riod when the casulty rates of such com- 
panies are reduced as a result of official 
action in connection with the energy crisis 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and directed to issue 
such orders and regulations as may be neces- 
sary to reduce or stabilize insurance pre- 
miums for personal injury, property damage, 
and medical expense coverage in the automo- 
bile insurance industry in order to prevent 
or eliminate windfall profits by persons en- 
gaged in the business of issuing such insur- 
ance as a result of reduced casualty rates ex- 
perienced by such persons attributable to 
Federal, State, or local official action pur- 
suant to section 203(a) (3) of the Economic 
Stabilization Act of 1970 or under any other 
provision of Federal, State, or local law au- 
thorizing the rationing, allocation, or con- 
servation of petroleum products. 

Sec, 2. Nothing in this Act shall be con- 
strued to authorize the President to pre- 
scribe an insurance rate or formula in any 
State which is in excess of that rate or for- 
mula prescribed under applicable State law. 

Sec. 3. The authority granted to the Presi- 
dent by this Act shall expire five years after 
the date of its enactment. 
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AMTRAK ACTION ANTI-CHRISTMAS 
SPIRIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Montana (Mr. MELCHER), is 
recognized for 5 minutes. 

Mr, MELCHER. Mr. Speaker, Mon- 
tanans, and I suspect other people of the 
Northwest, have a way of telling when 
Christmas is around the corner. It is the 
time of year when Amtrak tightens up 
the spaces available to scores of would- 
be holiday passengers and throws per- 
sons seeking the previous seats into ago- 
nizing confusion and anxiety with a 
chaotic computerized Chicago reserva- 
tion system which leaves them in doubt 
until the train pulls into the station. If 
that is Amtrak’s idea of wishing 
“Merry Christmas” to students, service 
persons, grandmas and grandpas seeking 
transportation home or to homes of 
relatives, then Scrooge is alive and well. 

Amtrak instituted its Minneapolis- 
to-Seattle route going through southern 
Montana as an “experimental” run to see 
if Montanans and others in the North- 
west would patronize it. The support has 
been tremendous, the route now is per- 
manent, and last year the ridership on 
this route had the greatest percentage 
increase of any in the Nation. So, at a 
holiday time of most pressing need, 
Amtrak has responded with an insult. 
By December 14, the North Coast Hia- 
watha will be robbed of two coaches and 
one sleeper, leaving only two coaches, one 
sleeper, and one lounge car to take care 
of the crush of requests for service. I do 
not think sly or sleepy shenanigans of 
this sort are what Congress had in mind 
when it passed the Rail Passenger Serv- 
ice Act of 1970 to preserve and enhance 
rail travel in America. 

Editor Duane W. Bowler of the Billings 
Gazette has done a good job of capturing 
the present ire and frustration of Mon- 
tanans who are handicapped by the 
madness of Amtrak’s actions, and I 
offer his article, “A Big, Fat Flub,” from 
the December 2, 1973, Gazette, for the 
information of my colleagues. 

A Bic, Fat FLUB 
(By Duane W. Bowler) 

It’s time to raise hell and plenty of it with 
Amtrak. 

The holiday season is coming up and what 
coea this Amtrak outfit do but whack its serv- 

ce, 

Right now there are three coaches and two 
sleepers, plus a dining car, lounge dorm car 
and a baggage car on the passenger train that 
goes though here three times a week each 
way. 

From midmonth until January that eight 
car train is going to be cut to six cars. One 
sleeper and one coach are coming off for 
reasons known only to Amtrak. 

Here we are faced with a period when 
traffic is likely to be the heaviest and Amtrak 
lops off a coach that will hold 44 passengers 
and a sleeper. 

Not only is it almost impossible to get a 
reservation in these parts but those who 
made them up to four and five months ago 
are going to find no space available because 
of the reduced train size. 

This time of year, especially with the en- 
ergy crunch and its ramifications, Amtrak 
should be adding to the services it offers, not 
reducing them. 

The reservations system has been silly 
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enough as it is without adding further in- 
sult by a reduction in train size when an 
increasing number of people are seeking the 
service. 

And if you don’t think the system has been 
(and still is somewhat) silly, talk to some of 
the people who know. 

The system created a condition under 
which people in between Chicago and Seattle 
who wanted to make reservations couldn't be 
sure until a few days before their intended 
departure if they were going to have a piace to 
put their body. 

Railroaders claimed that in practice a seat 
sold from Chicago to say Fargo was reported 
filled all the way to Seattle. Amtrak records 
showed the space unavailable when in fact it 
was open from Fargo on to any point west. 

Railroad men swear this to be the case 
even though Amtrak has a multi-million dol- 
lar computer at its services. 

Reservations now are limited to trips of 
500 miles or more, one way, which means you 
probably could get one from Glendive to 
Missoula but not from Miles City. 

This leaves, as a rule, a great many un- 
filled spaces somewhere in the computer’s 
wasteland. If the gismo prevailed that would 
result in lots of empty seats much of the way. 

The trains haven't been running empty 
much of the way because of human, not me- 
chanical, ingenuity. 

Railroad men outsmart the computer by 
filling those empty seats with overfiow from 

the unreserved coach. 

They knew in practice, if not in computer 
talk, that the seats would be available. They 
could sell 150 tickets for the 44-seat unre- 
served car without any feelings of guilt or 
reservations. 

And now what happens. Whammy. Amtrak 
is going to take away two of the cars when 
they are needed the most and assured of be- 
ing filled to capacity. 

It doesn’t make sense and it certainly isn’t 
any way to run a railroad, at least not a pas- 
senger service. 

Amtrak was founded, authorized by Con- 
gress, financed and highly touted as the way 
to save the passenger train through service. 

Cutting off cars when they will be needed 
the most isn’t exactly the recommended way 
to serve the public. 

If its officials are trying to put on a squeeze 
play to convince Congress they need more 
money or some other ploy, don't bother. 

The inbetween points, those not served by 
the airlines, are in much more need of serv- 
ice than the continental traveler. 

If Amtrak wants to serve its purpose, de- 
velop an efficient, useful public transporta- 
tion system, it had better mend its ways. 


THE WORSENING ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is rec- 
ognized for 5 minutes. 

Mr. UDALL. Mr. Speaker, for many 
months I have been attempting to draw 
attention to the impending energy crisis. 
More than a month ago, in a speech be- 
fore this House, I predicted that if we 
undertook no major cutbacks, the oil 
shortage this winter could reach 5 to 6 
million barrels per day—a staggering 30 
percent of our total daily consumption. 
At that time I cataloged the adminis- 
tration’s constantly changing but stead- 
ily increasing public predictions, which 
have now climbed to 3 million barrels 
per day. I believe that privately they 
know better. 

In the face of such an enormous short- 
age, what has happened in the inter- 
vening weeks to drastically cut back oil 
consumption? The answer unfortunately 
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is almost nothing. The time has come 
when we must face the unpleasant fact 
of this crisis and begin to do something 
about it. If we do not cut back now, our 
stockpiles will continue to be depleted, 
and we will run out of home heating oil 
and other fuels precisely when we most 
need them: in the coldest months of the 
winter. The lesson here is no more pro- 
found than the fate of the ant and the 
grasshopper in Aesop’s famous fable. The 
ant prepared for winter, the grasshopper 
sang and played; the ant wintered hap- 
pily, while the grasshopper starved. We 
will not starve, but if we continue to 
avoid bold action, we will be cold, we 
will run very short of petroleum prod- 
ucts and our economy will be very seri- 
ously hurt. 

Each of the possible courses of action 
open to us has serious drawbacks. As I 
see it, there are four major alternatives 
available. 

First. We can do nothing but sit back 
and let free market forces do the allo- 
cating, 

Second. We can impose a heavy excise 
tax, 

Third. We can adopt some method ot 
gasoline rationing, or 

Fourth. We can adopt a combination 
of basic rationing and an excise tax. 

The first of these seems to me to be 
clearly unacceptable. Prices will rise, 
say some economists, until supply exactly 
meets demand. Perhaps, but meanwhile 
the rich can continue to squander public 
resources while everyone else suffers, 
there will be no planning, hence no pro- 
tection for essential industries, and the 
economy will undergo serious disruption. 

A heavy direct tax on gasoline is little 
more attractive. Such a tax will be re- 
gressive, inflicting its harshest drain on 
those who can least afford it. Moreover, 
I am not sure that there is one tax which 
is at one and the same time high enough 
to cause significant decrease in consump- 
tion, and not so high as to cause uncon- 
scionable hardship. 

Rationing, on the other hand, is bur- 
dened with cumbersome administrative 
machinery and the prospects of black 
marketeering. There is serious cause to 
wonder whether the inevitable practical 
evils of peacetime rationing will outweigh 
its theoretical equity. 

When faced with several choices, each 
of which is evil, we usually select the least 
of the evils. In this spirit, a combined 
system seems to me as perhaps the most 
equitable and effective. Several differ- 
ent combined systems have been pro- 
posed in the past weeks, by myself and by 
many others. A particularly attractive 
one appeared in a recent editorial in the 
Washington Post. This plan would im- 
pose a heavy gasoline tax, say 50 cents 
per gallon, and at the same time would 
allocate to each citizen above the age of 
16, six coupons per week. These coupons, 
each worth 50 cents, would enable the 
recipient to buy six gallons of tax-free 
gasoline, Any use over six gallons per 
week would cost the full open market 
price—which may well reach $1 per gal- 
lon. The coupons would be redeemable at 
any bank if the user did not wish to buy 
gasoline. The low value of the coupons 
should rule out counterfeiting ventures, 
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and their fixed value would make a black 
market impossible. 

Any system we adopt will have to take 
into account the special problems of 
those whose livelihood depends on the 
automobile or on heavy fuel use. Many 
jobs, indeed whole industries, are built 
on energy waste, and inevitably it is the 
people involved in these industries who 
will suffer most. We must therefore take 
care to see that they do not pay the full 
cost of this crisis, for the fault lies not 
with them but with our whole society. 

Mr. Speaker, there is no easy way out 
of this crisis. 

The Congress has given the President 
the power to impose mandatory cutbacks 
in energy use, and the guidelines neces- 
sary to implement these measures in the 
fairest possible way. Now the adminis- 
tration must act, and it must act imme- 
diately. My purpose in rising today is to 
reiterate my firm conviction that each 
day of inaction and delay makes the 
shortage worse. Our responsibility, as 
Members of Congress, is to forthrightly 
inform our constituents of the gravity of 
the energy situation. Once the American 
people have been honesily told the whole 
story, I know that they will join willingly 
in any fair and equitable system to ease 
a inevitable hardships of the coming 

nter. 


EMERGENCY SECURITY ASSIST- 
ANCE FOR ISRAEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Mexico (Mr. RuNNELS) 
is recognized for 10 minutes. 

Mr. RUNNELS. Mr Speaker, I readily 
admit that I am not the world’s best 
on figures, but I am sure there are ex- 
perts that have lined up the numbers 
to support the authorization and ap- 
propriations for the emergency security 
assistance for Israel. However, despite 
all this expertise I am troubled with the 
provision of these bills. 

Because of my interest in the Mideast 
actions and the ability of the United 
States to provide whatever assistance 
that is appropriate, I accompanied other 
members of the Armed Services Com- 
mittee who visited Israel and Egypt to 
get a firsthand look and a firsthand dis- 
cussion of the facts. After the visit I 
began to examine the action in Wash- 
ington. In the process of this research 
there are several confusing, but maybe 
explainable circumstances, which might 
be of interest to other members. And be- 
lieve me, some of the facts here in Wash- 
ington have been difficult, classified, or 
not possible to obtain before we vote on 
this legislation. 

Basically, I am for an arrangement to 
provide Israel the assistance it may need. 
What I do not care for is the manner in 
which the legislation is worded, and 
handled in Congress. Here is why. 

First of all, the authorizing bill, (H R. 
11088) has been a hurried affair. It was 
introduced October 24, 1973, and I un- 
derstand the committee completed its 
review early this week, but I found that 
the report would not be available until 
sometime the day before the vote on the 
whole matter. There has been little time 
to find out what the final form was to be 
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and even less to consider it carefully. 
At the same time, the Appropriations 
Committee considered and reported its 
findings in support of appropriations re- 
lated to H.R 11088. I read the report. 
While the report total figures on as- 
sistance to Israel are in agreement with 
H.R. 11088, the language sure is not. 

I see that the Appropriation Commit- 
tee report covers a discussion of credit 
sales to Israel but there is no discussion 
on outright giveaway of military hard- 
ware. On examination of H.R. 11088 it 
says in section 4 that the President has 
the option, within the limits of $2.2 bil- 
lion authorized, to release Israel from 
its contractual liability to pay for the 
items delivered. To me this means a give 
away of $2.2 billion to pay for a war not 
of our making and with no strings at- 
tached. The taxpayers in my district are 
fed up with giveaways and I am with 
them. Moreover, I believe there is more 
than adequate justification for leaving 
the credit on the books because if it 
is not there, it will be easier for the ex- 
debtor to finance another confrontation. 
That is not what we want. 

Next, I am concerned about section 4 
of H.R. 11088 as it relates to the reim- 
bursement to DOD, up to $2.2 billion, for 
goods and services delivered under the 
cover of foreign military assistance. This 
bothers me because if I understand it 
correctly, this is not a normal procedure. 
I am told that where such has been pro- 
vided in the past, authorization and ap- 
propriations for replacements are passed 
upon during the regular business of the 
House Armed Services Committee and 
the House Appropriations Military Sub- 
committee. My understanding seems to 
be supported by an Appropriations Com- 
mittee report extract from a statement 
by Mr. William P. Clements, Jr., Deputy 
Secretary of Defense who said with re- 
spect to depletion of DOD stocks: 

These deficits in new procurement funds 
will be requested from the Congress in the 
near future. 


With the provisions of H.R. 11088 there 
will be no need. As I read it, if the goods 
are delivered, the $2.2 billion will be flow- 
ing to DOD automatically under the 
language— 

Such funds shall be used to reimburse 
current applicable appropriations funds, and 
accounts of the Department of Defense for 
the value of such defense articles and defense 
services, 


I do not think this is wise. 

First, I am not aware of any state- 
ment by anyone to the effect that items 
conveyed to Israel will be replaced with 
identical items to put in DOD's depleted 
inventory. I have even heard that some 
of the items we do not want because they 
have proven less than satisfactory. Sec- 
ond, I am not so sure the items conveyed 
will be replaced at all since excesses to 
our real defense needs have been said to 
exist from the Vietnam winddown. I 
feel that $2.2 billion should not be given 
to DOD without a studied review by the 
appropriate committees during the an- 
nual examination of all the military re- 
quirements and the level of funds for 
specific items. 

CXIX——2503—Part 30 
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Finally, the figures bother me, and in 
this area, the experts have stumped me. 
I cannot reconcile it all. 

In the DOD publication entitled “Mil- 
itary Assistance and Foreign Military 
Sales Facts,” dated May 1973, there is a 
table showing that deliveries of sales to 
Israel between 1950 and 1972 totaled 
$993 million. DOD has informed me that 
another $307.5 million was delivered in 
fiscal year 1973. I am told the figures 
after that are classified so it becomes 
fuzzy as to what happened since the end 
of fiscal year 1973. Ignoring the figures 
for that time frame, the total we have is 
$1.3 billion sold. These are deliveries and 
sales agreements which I assume have 
been based on credit. 

Piecing this incomplete information 
together with data contained in the ap- 
propriations report I find that the Ap- 
propriations Committee report states 
that at the outbreak of hostilities Israel 
already owed the United States about 
$1.2 billion repayment of credit extended 
her for the acquisition of equipment. I 
guess from that one can say there has 
been a lot of credit, but little cash to 
liquidate a standing debt. 

Then after the outbreak of hostilities 
the committee report says we pumped 
another billion dollars in, straining not 
only the finances of Israel, but as I see it, 
our laws for such sales. On top of that, 
the report says it may well be that the 
United States should provide another bil- 
lion. If all this is correct, I get a total 
credit in the past, present, and possibly 
in the future amounting to over $5 bil- 
lion hung around our neck unless Israel 
can pay some amount of cash. 

As I stated before, I am for finding a 
suitable arrangement to help Israel, but I 
do not like, nor will I vote for a proposi- 
tion ‘in which there is such hurried and 
free wheeling talk of a billion here and 
@ billion there. I think it is necessary to 
take time for further study of the Israel 
financial arrangements, both here and 
abroad. To permit such a study, I sug- 
gest consideration be given to a tem- 
porary grant of authority to exempt these 
transactions from the legal requirement 
that hard cash be paid immediately for 
military sales so we can have some 
breathing room to think. 


HON. JOHN E. LEE 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. PRICE of Mlinois. Mr. Speaker, 
last Friday, November 30, the Honorable 
John E, = ee, mayor of Venice, Ill., died 
following a cerebral hemorrhage. His 
death is a deep personal loss to me. 
Mayor Lee and I were friends as well as 
political allies. 

“Doc” Lee, as he was known, was a 
unique man who was a dentist, bank 
president, community leader, and Demo- 
cratic Party power. A man of many tal- 
ents, Doc Lee had one overriding charac- 
teristic—his actions were guided by his 
concern ior the ordinary citizen. He be- 
lieved, as I do, that public office should 
be used to furthe: and serve the inter- 
ests of the people of this country, 


39753 


The Lee family has a rich history of 
political leadership in Venice. His father, 
the late Dr. John Lee, a physician, was 
mayor of Venice from 1911 to 1915 and 
from 1917 until 1944. Following in his 
father’s footsteps, Doc Lee was elected 
mayor of Venice in 1957 and served 
until his death. Throughout his career, 
Doe Lee worked diligently for the people 
of Venice. 

I consider it a distinct pleasure to 
have known and worked with John Lee. 
He was a man of his word, a man of deep 
conviction, and a man of principle. His 
success was because he believed in people 
and because he could be trusted. Anyone 
who knew Doc Lee liked him and felt that 
he was a man who was interested in 
them. 

To his widow, Margaret, and his chil- 
dren, John, Mary Frances, and Peggy, I 
offer my Ceepest condolences, 


ADMIRAL RICKOVER AND THE 
ENERGY CRISIS 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. PRICE of Illinois. Mr. Speaker, I 
had the honor of being present when 
the President awarded Admiral Rickover 
his fourth star last Monday. I would 
like to include at the close of my remarks 
the President’s comments at this memor- 
able ceremony. 

In my opinion it was one of the most 
deserving honors ever bestowed by a 
President. Admiral Rickover is one of 
the most dedicated citizens this Nation 
has. He has done as much as any person 
has to protect the security of this country 
and to help in meeting and solving criti- 
cal energy problems we face, Admiral 
Rickover holds a position of preeminence 
in both the military and civilian energy 
fields. 

MILITARY NUCLEAR POWER 

Admiral Rickover did his best, with 
the help of the Joint Committee, the 
armed services, and Appropriations Com- 
mittees of Congress, to make the Navy 
independent of petroleum fuels. Unfor- 
tunately, we were not allowed to go as 
far as we wanted to and, therefore, we 
are still dependent in a major way on 
petroleum fuels for our Navy. 

The research and development pro- 
gram under Admiral Rickover and his 
outstanding organization has placed this 
country in a position of preeminence in 
the application of nuclear energy to the 
propulsion of warships. The Department 
of Defense was, fortunately, convinced 
that all submarines should utilize nuclear 
energy but, most unfortunately, they 
were unconvinced that all surface war- 
ships should utilize nuclear power, too. 
So now we are still in a situation where 
we need large amounts of petroleum for 
our Navy. 

CIVILIAN NUCLEAR POWER 

Admiral Rickover, also with the full 
cooperation of the Joint Committee on 
Atomic Energy, has also done his best 
to decrease the dependency of the civil- 
ian economy on our critical supplies of 
petroleum. He apparently has the answer 


to the question which the President 
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raised in his energy message of Novem- 
ber 8, when he said we must find ways 
of reducing the time required to bring 
nuclear powerplants on the line from 
10 years to 6 years. Admiral Rickover 
brought the first central station nuclear 
powerplant on the line in a little over 
3 years. This was the Shippingport Re- 
actor near Pittsburgh for which ground 
was broken in September of 1954, and 
design power achieved in December of 
1957. 

The President certainly identified an 
important area for saving precious pe- 
troleum since every year sooner a nuclear 
plant goes on line—or for that matter 
& coal plant—the savings in petroleum 
are over 12 million barrels of oil. 

Although Admiral Rickover has already 
done more than most to provide us with 
energy by his efforts and accomplish- 
ments in developing nuclear power tech- 
nology, we may have to impose on him 
further to help solve our long leadtime 
problem. It is difficult to accept the fact 
that the first-of-a-kind central station 
nuclear powerplent was completed in 
less than 4 years and now the leadtime 
is 10 years. Incidentally, American con- 
tractors are building the same plants in 
Japan in 4 years or less. I believe this is 
a matter of sufficient importance to war- 
rant consideration of soliciting Admiral 
Rickover’s help. In this respect; here is 
what Forbes for December 1, 1973, says: 

What This Country Most Needs Now is a 
super energy Czar—a man to do in this crisis 
what ‘old iron pants Johnson’ did with the 
NRA when Roosevelt launched it to spark 
us out of the depression. 

There is such a man, a known genius who 
knows energy from atoms to ions, a man who 
knows how to get the impossible done and 
who brooks no nonsense in doing it—Admiral 
Hyman G. Rickover. 


I would like at this point to include the 
transcript of the Presidents comments 
on December 3, 1973, when he conferred 
the fourth star on Admiral Rickover. 

THe WHITE HOUSE, 
THE OVAL OFFICE, 
December 3, 1973. 
EXCHANGE OF REMARKS BETWEEN THE PRESI- 

DENT AND ADM. Hyman G. RicKkover, US. 

Navy, RETMED 

THE PRESENT: Ladies and gentlemen, as 
you all know, we are gathered here for the 
purpose of conferring the 4-star rank on 
Admiral Rickover. 

There are so many things that have been 
written and said about him that there is 
little that I can add except that from a per- 
sonal sense, I value my getting to know him 
well during my trip to the Soviet Union in 
1959, and, on our return our visit to Poland, 
which he remembers, as I do, as a very special 
occasion. 

He, of course, will be remembered not just 
for this ceremony—we have lots of 4-star 
Admirals, haven't we, Admiral Moorer—but 
he will be remembered because he leaves as 
a monument not only the fact that there 
are now ships and a stronger Navy, but that 
superb breakthrough in technology—PO- 
LARIS, POSEIDON, TRIDENT. No one can 
ever speak of these breakthroughs without 
thinking of Admiral Rickover. 

I don’t mean to suggest by that that he is 
@ man who is without controversy. (Laugh- 
ter) He speaks his mind. Sometimes he has 
rivals who disagree with him; sometimes 
they are right and he is the first to admit 
that sometimes he might be wrong. But the 
greatness of the American military service, 
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and particularly the greatness of the Navy, is 
symbolized in this ceremony today, because 
this man, who is controversial, this man, 
who comes up with unorthodox ideas, did 
not become submerged by the bureaucracy, 
because once genius is submerged by bu- 
reaucracy, a nation is doomed to mediocrity. 

Thanks to Admiral Rickover, as far as our 
Navy is concerned, apart from the number 
of ships, but from the standpoint of tech- 
nology, it is the first in the world, and will 
continue to be, because his genius was not 
submerged by the huge bureaucracy that so 
often has had exactly that effect. 

So I congratulate you, Admiral, and now 
we will have the ceremony, 


CITATION 


Richard Nixon, President of the United 
States of America, to all who shall see these 
presents, greeting: 

Know ye, that reposing special trust and 
confidence in the patriotism, fidelity, and 
abilities of Hyman G. Rickover, I do pur- 
suant to Section 814 of Public Law 93-155, 
appoint him to the grade of Admiral on the 
retired list of the United States Navy to rank 
as such from the 16th day of November, 1973. 

Given under my hand and in the District 
of Columbia this Third Day of December in 
the Year of Our Lord Nineteen Hundred and 
Seventy-Three and in the 198th year of the 
independence of the United States. 

RICHARD NIXON. 

The Present: Now I have to sign it. 

Here is the certificate for the wall, and 
there is the pen. It is not a very good pen, 
but you probably have a better one. 

The Admiral has something he would like 
to say. 

Admiral Rickover: Thank you, Mr. Presi- 
dent. 

I have always felt that in honoring a per- 
son we must remember that all human 
achievement flows not only from individual 
effort, but from associative effort as well. We, 
the living, are heirs to all the ideas and ac- 
complishments of every human being who 
has ever lived. 

In promoting me, I know that Congress 
and the President have done so on behalf of 
the dedicated men and women at headquar- 
ters, in the laboratories, the factories, and 
the shipyards that build our ships, as well 
as the brave men who serve in the ships. All 
work long and hard to make it possible for 
the United States to have an effective and 
ready nuclear Navy. 

Mr. President, I have served in the Navy 
for over half a century. I have seen this 
Nation pass through perilous times. We have 
survived these dangers and emerged from 
them stronger. We are stronger because all 
of us, as citizens, faced each crisis with a 
deep feeling of responsibility. This is an 
inherent and inescapable part of the legacy 
left to us by the Founding Fathers and the 
Constitution. This is the “sacred fire of lib- 
erty” of which Washington spoke. 

Once again the times are perilous. States- 
men, the press, and the citizenry who ad- 
vocate their own beliefs on specific issues 
cannot free themselves from all responsi- 
bility for the overall outcome of national 
affairs as did John C. Calhoun. He considered 
that his convictions on the slavery issue 
freed him from all responsibility for the na- 
tional catastrophe he knew would follow. In 
his last speech to the Senate on March 4, 
1850, a few days before his death, he said: 
“I have exerted myself . .. with the inten- 
tion of saving the Union if it could be done; 
and if it could not, to save the section 
where it has pleased Providence to cast my 
lot, and which I sincerely believe has jus- 
tice and the Constitution on its side. Hav- 
ing faithfully done my duty to the best of 
my ability, both to the Union and my sec- 
tion ... I shall have the consolation, let 
what will come, that I am free from all 
responsibility.” 
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Today we are faced with grave issues, for- 
eign and domestic. We do not need excited 
change. All of virtue and justice are not 
embodied in one party and none in the 
other. We must all accept responsibility and 
work for the restoration to the country of 
quiet and harmony without which these is- 
sues cannot be resolved. 

Thank you again, Mr. President. 


NUCLEAR ENERGY AND THE 
PIONEER MISSION 


(Myr, PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Recor and to include 
extraneous matter.) 

Mr. PRICE of Illinois. Mr. Speaker, at 
the climax of the Pioneer Mission, the 
press is properly giving front-page notice 
to mission developments. The unprece- 
dented observations of Jupiter by the 
spacecraft have stimulated the interest 
of the public in general. But one critical 
factor concerning this phenomenal space 
mission, is not being given the notice it 
should. I carefully reviewed the major 
stories in last night’s and this morning’s 
Washington newspapers. I found not one 
mention of the fact that if it were not 
for the nuclear energy source onboard 
Pioneer, no intelligence would have been 
obtained from the satellite and the mis- 
sion would have been a complete failure, 
or more precisely, impossible. No men- 
tion was made concerning the fact that 
for such a mission no alternative to a 
nuclear power supply is available. 

Such facts as the lack of sufficient in- 
tensity of sunlight and the highly in- 
tense radiation fields in the spacecraft’s 
trajectory precluded any alternatives to 
@ nuclear power supply. 

I cannot help but recall the most dif- 
ficult time the Joint Committee had in 
the early 1960’s in fostering the use of 
nuclear power for space missions. My col- 
league, CHET HOLIFIELD, for example, had 
to personally intervene with the then 
President John F. Kennedy and his Vice 
President Lyndon Johnson, who was 
Chairman of the Space Council, in order 
to bring about the necessary approval to 
launch the first satellite with a nuclear 
power supply. Through his persistence 
the objections of some in the State De- 
partment and self-appointed space ex- 
perts finally were overcome and the 
launching of the Transit Navigational 
Satellite with the first nuclear power 
supply was approved. This was the 
launch which was made in June of 1961. 
The Transit Satellite, still in orbit, is 
still alive because of the nuclear power 
source installled in the satellite. It is the 
oldest live satellite in orbit. 

Because of this precedent, we have 
been able to utilize to the benefit of this 
Nation and mankind in general, nuclear 
power supplies on a number of the Moon 
missions and now in the Pioneer space- 
craft missions. 

The mission of the Pioneer spacecraft 
to the planet Jupiter is the source of 
great pride to the members of the Joint 
Committee on Atomic Energy. We are 
especially elated over the contribution 
that nuclear power has made to the suc- 
cess of this outstanding scientific project. 
For without nuclear energy. provided by 
four nuclear batteries and four heaters 
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developed by the Atomic Energy Com- 
mission the long journey to Jupiter 
would not have been possible. No other 
energy system can operate efficiently in- 
dependently of the sun. 

The committee was quick to authorize 
funds for the nuclear devices in support 
of NASA in this mission. The committee, 
indeed, has supported continuously re- 
search and development on all nuclear 
power hardware for space projects, both 
civilian and military. 

The Pioneer spacecraft, the first civil- 
jan spacecraft wholly powered by nuclear 
energy, is but the latest of a series of 
accomplishments of nuclear power in 
space. All five of the scientific stations 
on the moon are still operating on nu- 
clear power. Nuclear generators also pro- 
vided power for a Nimbus weather satel- 
lite. As I have stated before, the first 
space nuclear generator, launched in 
June 1961, on a Navy navigational satel- 
lite, is still operating. 

The Joint Committee will continue to 
support the use of nuclear power in 
space and looks forward to the launch 
in 1975 of Project Viking to Mars where 
instruments powered by two nuclear gen- 
erators will explore the planet’s surface. 

I would like to include at the end of 
my remarks a letter from the Chairman 
of the AEC, which has a few of the tech- 
nical facts concerning space applications 
of nuclear power supplies. You will note 
that the Pioneer mission involved nearly 
a 2-year trip of 620,000,000 miles to reach 
the location in space where it was to per- 
form its job. 

Atomic ENERGY COMMISSION, 
Washington, D.C. November 30, 1973. 
Hon. MELVIN Price, 
Chairman, Joint Committee on Atomic 
Energy, Congress of the United States. 

Dear Meze. Price: Another significant ac- 
complishment in the feld of atomic energy 
will occur on December 3, 1973. At this time 
Pioneer 10, the first nuclear-powered inter- 
planetary spacecraft, will photograph and 
record the geophysical properties of the 
planet Jupiter and send color pictures back 
to the United States. This Journey began on 
March 2, 1972, and Pioneer 10 will travel 
some 620,000,000 miles to Jupiter in less than 
two years. After encounter at some 81,000 
miles above the planet, the spacecraft will 
continue into deep space forever, eventually 
becoming the first man-made object to leave 
our solar system. At this writing some data 
from the Jupiter environs is being trans- 
mitted, and the space environment from 
Earth to Jupiter has been determined for 
the first time. This could not have been ac- 
complished without nuclear energy. 

The nuclear power system consists of four 
SNAP-19 plutonium-fueled thermoelectric 
generators. The four generators have been 
supplying over 145 watts of electrical power, 
25 watts in excess of the minimum require- 
ments. In addition, nine radioisotope heat- 
ers are integral to the spacecraft control 
systems, and three heaters are being used to 
heat scientific instruments. The usefulness 
and reliability of nuclear energy has there- 
fore been dramatically demonstrated on 
these first-of-a-kind applications. 

The AEC's Space Nuclear Systems Division 
was responsible for developing the power sys- 
tem for NASA’s Ames Research Center. Tele- 
dyne Isotopes, Incorporated, and five AEC 
laboratories (Monsanto Research Corpora- 
tion, Oak Ridge National Laboratory, Savan- 
nah River Laboratory, Los Alamos Scientific 
Laboratory, and Sandia Laboratories) worked 
as a team to accomplish this goal. TRW, In- 
corporated, assisted the above AEC labora- 
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tories in designing the heaters and is the 
prime contractor for the Pioneer spacecraft. 

Another nuclear-powered spacecraft, Pio- 
neer 11, was launched on April 5, 1973, and 
is headed for Jupiter encounter in December, 
1975. Depending upon the results of Pioneer 
10, Pioneer 11 can be reoriented by the 
thrusters to encounter Saturn after Jupiter 
encounter. This would be the first dual plan- 
etary encounter in history. 

Our next nuclear-powered interplanetary 
mission will be the Mars landing to be 
launched in September, 1975. 

We thought you would be interested in this 
development and expect rather extensive 
media coverage of the Jupiter encounter. 
Also, we are enclosing the NASA and AEC 
press releases on the Pioneer 10 launch. 

Sincerely, 
Dixy Lee Ray, 
Chairman. 


DEALING WITH THE ENERGY CRISIS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, we all agree 
that we are in the midst of an energy 
crisis. What we may not agree on are the 
causes of the crisis and how our Nation 
should respond to it. 

Some, including myself, believe that 
the oil companies bear a major respon- 
sibility for the shortage and have acted 
over the years so as to effect increases in 
consumer prices and in tax incentives for 
oil exploration and production. One thing 
that is certain is that the crisis was not 
precipitated by the Arabs’ attempt to use 
oil as political blackmail. The energy 
crisis was in the making long before the 
Arabs launched their boycott. The Arabs 
action, however, should serve to warn us 
never to place ourselves in a position of 
becoming so dependent on fuel sources 
outside the United States that someday 
we are vulnerable to such blackmail at- 
tempts. 

Furthermore, whatever the causes of 
the crisis, it is essential that today the 
Federal Government act decisively to 
minimize the adverse effects of the critics 
on the consumer’s and the country’s 
economy. 

I believe that the following measures 
should be taken in dealing with the 
crisis: 

First. An excess profits tax must be im- 
posed on energy companies so as to make 
certain they do not benefit from either 
the real or created shortage. Presently, 
petroleum prices are stabilized by the 
Cost of Living Council and only increases 
in production costs are allowed in com- 
puting any fuel price increases. And yet, 
oil company profits are reportedly higher 
this year than they have been in recent 
years. 

Second. No State should be allowed to 
levy a new tax on oil production in its 
State which could be passed on to the 
consumer. In short, no State, company, 
or individual should be allowed to profit 
from the energy crisis. 

Third. The U.S. Government should 
undertake to explore for, produce, and 
sell, gas and coal now under Federal 
lands. What we need is a TVA yardstick 
by which we can measure the produc- 
tivity and prices of private oil companies. 
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Fourth. Closer regulation of oil pro- 
ducers should be instituted. 

The American public is willing to do its 
part in making some sacrifices in re- 
sponse to the national emergency. But, 
the consumer should not be asked to pay 
more for less. He should not be asked to 
make sacrifices in his own personal con- 
veniences and comforts and yet accept 
higher profits for oil companies accrued 
through higher prices. 


HARALD EDELSTAM: THE EPITOME 
OF A GOOD AMBASSADOR 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, today’s New 
York Times reported the expulsion from 
Chile of Sweden’s Ambassador, Mr. Har- 
ald Edelstam. The facts behind the ex- 
pulsion are that the Ambassador in his 
function as “protector” of the diplomatic 
interests of the Cuban Embassy, tried to 
protect a Uruguayan woman from illegal 
arrest on Embassy property by the Chil- 
ean police Needless to say, Embassy ter- 
ritory is inviolate under international 
law. 

Mr. Edelstam apparently was physi- 
cally attacked by the Chilean police while 
attempting to prevent the removal of 
the Uruguayan woman from Swedish- 
protected Cuban Embassy property. 

It would haye been not only a noble 
act, but the epitome of the most funda- 
mental duty of a U.S. diplomat if our 
own Ambassador in Santiago, Nathanial 
Davis, had similarly involved himself to 
protect at the very least threatened 
Americans. Two Americans—Frank Ter- 
ruggi and Charles Horman—were killed 
by the Chilean military. The callousness 
of the U.S. Embassy in this situation is 
detailed in my statement of October 31st 
and November 14th in the CONGRESSIONAL 
RECORD. 

I believe that Congress should investi- 
gate the procedures in force at our Em- 
bassies to deal with these situations. To 
that end, I have requested Chairman 
THOMAS Morgan of the House Foreign 
Affairs Committee to investigate the 
Horman case, and the practices our Em- 
bassies currently follow in similar mat- 
ters. I have been advised by our col- 
league, DANTE FASCELL, that an investiga- 
tion is being made of the matter. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. McDape (at the request of Mr. 
GERALD R. Forp), for today, to attend a 
funeral. 

Mrs. Hansen of Washington (at the re- 
quest for Mr. O'NEILL) , for today, on ac- 
count of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr, TREEN) to revise and extend 
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-their remarks and include extraneous 
material:) 

Mr. Ratssack, for 5 minutes, today. 

Mr. Young of Florida, for 5 minutes, 
today. 

Mr. Tatcorr, for 5 minutes, today. 

Mr. Suuster, for 5 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. Jones of Oklahoma) and 
to revise and extend their remarks and 
include extraneous matter: ) 

Mr. GonzaLez, for 5 minutes, today. 

Mr. Annuwzio, for 5 minutes, today. 

Mr. Exiserc, for 5 minutes, today. 

Mr. Wotrr, for 5 minutes, today. 

Mr. Drinan, for 15 minutes, today. 

Mr, FuLTON, for 5 minutes, today. 

Mr. Sixes, for 5 minutes, today. 

Mr: MATSUNAGA, for 10 minutes, today. 

Ms. Aszuc, for 5 minutes, today. 

Mr. Owens, for 5 minutes, today. 

Mr. Metcuer, for 5 minutes, today. 

Mr. UDALL, for 5 minutes, today. 

Mr. Runnets, for 10 minutes, today. 

Mr. ALEXANDER, for 30 minutes, on De- 
cember 10. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Smirx of Iowa and to include ex- 
traneous matter with remarks to be 
made on Labor-HEW appropriation bill. 

Mr. Yates, to extend his remarks prior 
to the vote on the Bingham amendment. 

Mr. Rovssetot to revise and extend 
his remarks immediately preceding vote 
on Martin of Nebraska amendment. 

Mr. Qu, prior to the Mallary amend- 
ment. 

(The following Members (at the re- 
quest of Mr. TREEN) and to include ex- 
traneous material:) 

Mr. DERWINSKI in three instances. 

Mr. Quiz in two instances. 

Mr. SARASIN. 

Mr. ERLENBORN. 

Mr. ARCHER. 

Mr. STEIGER of Wisconsin. 

Mr. Davis of Wisconsin. 


. MCKINNEY. 

. TaLcort in two instances. 

. KETCHUM. 

. HUDNUT. 

. SYMMs. 

. BAUMAN in two instances. 

. FINDLEY. 

. LUJAN. 

. SNYDER in two instances. 

. GOLDWATER. 

. KEMP. 

. McCiory. 

. CoLLINS of Texas in four instances. 
ANDERSON of Illinois in two in- 


stances. 
Mr. STEIGER of Arizona. 


(The following Members (at the re- 
quest of Mr. Jones of Oklahoma) and 
to include extraneous material: ) 

Mr. Evins of Tennessee in six im- 
stances. 


FERRE 
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Mr. EILBERG in 10 instances. 
. NICHOLS. 
. ALEXANDER in 10 instances. 
. Gaypos in 10 instances. 
. JAMES V. STANTON. 
. GONZALEZ in three instances. 
. RARICK in three instances, 
. BRINKLEY. 
. Dent in three instances. 
. StkeEs in five instances. 
. FULTON. 
. DRINAN in three instances. 
. FAUNTROY in two instances. 
. O'NEILL. 
. BURKE of Massachusetts. 
. HOLIFIELD. 
. ROSENTHAL in five instances. 
. RODINO. 
. CAREY of New York. 
. SYMINGTON. 
Mr. HARRINGTON in two instances. 
Mr. MEEDS. 
Mr. HuNGATE. 
Mr. Burton. 
Mr. Dominick V. DANIELS. 
Mr. WHITE. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 584. An act to amend the act entitled 
“An act to provide for the establishment of 
the Indiana Dunes National Seashore, and 
for other purposes”, approved November 6, 
1966; to the Committee on Interior and 
Insular Affairs. 

S. 903. An act to provide for the addition 
of the names of the States of Alaska and 
Hawaii to the list of the 48 States inscribed 
upon the walls of the Lincoln National 
Memorial; to the Committee on House Ad- 
ministration. 

5.979. An act to authorize the establish- 
ment of the Springfield Armory National 
Historic Site, Mass., and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

8.1039. An act to authorize appropriations 
for additional costs of land acquisition for 
the national park system; to the Committee 
on Interior and Insular Affairs. 


ADJOURNMENT 


Mr. JONES of Oklahoma. Mr. Speak- 
er, I move that the House do now ad- 
journ. 

The motion was agreed to; accordingly 
(at 7 o’clock and 45 minutes p.m.), under 
its previous order, the House adjourned 
until Thursday, December 6, 1973, at 10 
o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ET 


Under clause 2 of rule XXIV, execu- 
tive communications are taken from the 
Speaker's table and referred as follows: 

1609. A letter from the Chairman, National 
Advisory Council on International Monetary 
and Financial Policies, transmitting the an- 
nual report of the Council for fiscal year 
1973, pursuant to section 4(b) of the Bret- 
ton Woods Agreement Act (H. Doc. No. 93- 
198); to the Committee on Banking and 
Currency and ordered to be printed with 
illustrations. — 

1610. A letter from the Chairman, National 
Advisory Council on Education Professions 
Development, transmitting a report entitled 


December 5, 1972 


“Evaluation of Education: In Need of Exam- 
ination,” pursuant to Public Law 90-35; to 
the Committee on Education and Labor. 

1611. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, sub- 
mitting a report on Delaware River, Phila- 
delphia to the sea, branch channel in the 
vicinity of Delaware City, Del.; to the Com- 
mittee on Public Works. 


RECEIVED FROM THE COMPTROLLER GENERAL 


1612. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the Department of Labor’s pro- 
gram of reemployment assistance for en- 
gineers, scientists, and technicians unem- 
ployed because of aerospace and defense cut- 
backs; to the Committee on Government 
Operations. 

1613. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on opportunities to improve the out- 
reach and effectiveness of reviews by the De- 
partment of Defense of discharges given 
service members because of drug involve- 
ment; to the Committee on Government 
Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. HOLIFIELD: Committee on Govern- 
ment Operations. Report on delinquent for- 
eign debts and claims owed to the United 
States (selected countries) (Rept. No. 93- 
696) . Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HOLIFIELD: Committee on Govern- 
ment Operations. H.R, 11137. A bill to amend 
the Budget and Accounting Act, 1921, to 
require the advice and consent of the Senate 
for future appointments to the offices of 
Director and Deputy Director of the Office 
of Management and Budget, and for other 
purposes; with amendment (Rept. No. 93- 
697). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DELANEY: Committee on Rules. House 
Resolution 738. Resolution providing for the 
consideration of H. Res. 735, Resolution con- 
firming the nomination of Gerald R. Ford, 
of the State of Michigan, to be Vice President 
of the United States. (Rept. No. 93-698). Re- 
ferred to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 739. Resolution waiving all points 
or order against H.R. 11771. A bill making 
appropriations for foreign assistance and 
related programs for the fiscal year ending 
June 30, 1974, and for other purposes (Rept. 
No. 93-699). Referred to the House Calendar. 

Mr, ULLMAN: Committee of conference. 
Conference report to accompany H.R. 5874 
(Rept. No. 93-700). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Ms. ABZUG: 

H.R. 11783. A bill to reorganize and con- 
solidate certain functions of the Federal Gov- 
ernment in a new Energy Research and De- 
velopment Administration and in a Nuclear 
Energy Commission in order to promote more 
efficient management of such functions; to 
the Committee on Government Operations, 

By Mr. BENNETT: 

H.R. 11784. A bill to amend title 23, United 
States Code, to insure that no State will be 
apportioned less than 80 percent of its tax 
contribution to the highway trust fund; to 
the Committee'on Public Works. 
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By Mr. BURKE of Massachusetts: 

H.R. 11785. A bill to amend the Internal 
Revenue Code of 1954 to extend certain 
transitional rules for allowing a charitable 
contribution deduction for purposes of the 
estate tax in the case of bequests or trans- 
fers of certain charitable remainders; to the 
Committee on Ways and Means. 

By Mr. CARTER: 

H.R. 11786. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 41) to pro- 
vide that under certain circumstances ex- 
clusive territorial arrangements shall not be 
deemed unlawful; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. COHEN (for himself, Mr. STEEL- 
MAN, and Mr. GILMAN): 

H.R. 11787. A bill to amend the Social 
Security Act to direct the Secretary of Health, 
Education, and Welfare to develop stand- 
ards relating to the rights of patients in cer- 
tain medical facilities; to the Committee on 
Ways and Means. 

By Mr. ESCH: 

H.R. 11788. A bill to amend the National 
Labor Relations Act to extend its coverage 
and protection to employees of nonprofit 
hospitals, and for other purposes; to the 
Committee on Education and Labor. 

H.R. 11789. A bill to require educational 
institutions engaged in interscholastic ath- 
letic competition to employ certified athletic 
trainers; to the Committee on Education 
and Labor. 

H.R. 11790. A bill to amend the Commu- 
nity Mental Health Centers Act to provide 
for the extension thereof, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 11791. A bill to provide Federal assist- 
ance to cities, combinations of cities, public 
agencies, and nonprofit private organizations 
for the purpose of improving police-commu- 
nity relations, encouraging citizen involve- 
ment in crime prevention programs, volun- 
teer service programs, and in other cooper- 
ative efforts in the criminal justice system; 
to the Committee on the Judiciary. 

By Mr. HECHLER of West Virginia 
(for himself, Mrs. CHISHOLM, Mr. 
LEHMAN, Mr. METCALFE, Mr. MOOR- 
HEAD Of Pennsylvania, Mr. RANGEL, 
Mr. Roysat, and Mr. SEIBERLING) : 

H.R. 11792. A bill to declare by congres- 
sional action a nationwide energy emer- 
gency; to authorize the President to imme- 
diately undertake specific actions to conserve 
scarce fuels and increase supply; to assure 
the continuation of vital public services; and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 
> By Mr. HOLIFIELD (for himself and 

Mr. Horton) : 

H.R. 11793. A bill to reorganize and con- 
solidate certain functions of the Federal 
Government in a new Federal Energy Ad- 
ministration in order to promote more ef- 
ficient management of such functions; to the 
Committee on Government Operations. 

By Mr. KETCHUM: 

H.R. 11794. A bill to direct the Public 
Service Commission of the District of C2- 
lumbia to establish a mileage rate zone sys- 
tem for the computation of taxicab fares 
in the District of Columbia; to the Com- 
mittee on the District of Columbia. 

By Mr. McCORMACK (for himself, 
Mr. TEAGUE of Texas, Mr. MOSHER, 
Mr, GOLDWATER, Mr. Brester, Mr. ST 
GERMAIN, Mr. HORTON, Mr. GINN, 
and Mr, TIERNAN) : 

H.R. 11795. A bill to provide for the early 
commercial demonstration of the technology 
of solar heating by the National Aeronautics 
and Space Administration in cooperation 
with the National Bureau of Standards, the 
National Science Foundation, the Secretary 


of Housing and Urban Development, and 
other Federal agencies, and for the early 
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development and commercial demonstra- 
tion of technology for combined solar heat- 
ing and cooling; to the Committee on Sci- 
ence and Astronautics. 

By Mr. MATSUNAGA (for himself and 
Mrs. MINK): 

H.R. 11796. A bill to provide for the free 
entry of a 3.60 meter telescope for the use 
of the Canada-France-Hawaii telescope proj- 
ect at Mauna Kea, Hawali; to the Commit- 
tee on Ways and Means. 

By Mr. MILLS of Arkansas: 

H.R. 11797. A bill to amend the personal 
exemption provisions of the tariff sched- 
ules of the United States in order to exclude 
from duty-free treatment thereunder all 
alcoholic beverages and cigarettes entered 
by any nonresident for gift purposes and 
all cigarettes in excess of 200 entered by any 
resident for personal use; to the Committee 
on Ways and Means. 

By Mr. NIX: 

HR. 11798. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to include a 
definition of food supplements, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce, 

H.R. 11799. A bill to provide for a compre- 
hensive, coordinated 5-year research program 
to determine the causes of and cure for can- 
cer, to develop cancer preventive vaccines or 
other preventatives, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. OWENS: 

HR. 11800. A bill to prevent windfall 
profits by automobile insurance companies 
during any period when the casualty rates 
of such companies are reduced as a result of 
official action in connection with the energy 
crisis; to the Committee on Banking and 
Currency. 

H.R. 11801. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. POAGE: 

H. R. 11802. A bill to change the name of 
the Laneport Dam on the San Gabriel River 
in Texas to the Granger Dam; to the Com- 
mittee on Public Works. 

By Mr, SARASIN (for himself, Mr. 
Bapitto, Mr. BURKE of Massachu- 
setts, Mrs. CoLLINS of Illinois, Mr. 
Dan DANIEL, Mr. Davis of Georgia, 
Mr. Dent, Mr. DRINAN, Mr. FASCELL, 
Mr. FROEHLICH, Mr. Futon, Mrs. 
Grasso, Mr. GUYER, Mr, HARRINGTON, 
Mr. HELSTOSKI, Mr. LEHMAN, Mr. 
Mazzour, Mr. MoaKLey, Mr. MILFORD, 
Mr, PEPPER, Mr. Ryan, Mr. THOMP- 
son of New Jersey, Mr. VEYSEY, Mr. 
Warsa, and Mr. YATRON) : 

H.R. 11803. A bill to impose an embargo on 
the export of petrochemicals until price con- 
trols on petrochemicals are removed; to the 
Committee on Banking and Currency. 

By Mr. SCHNEEBELI: 

H.R. 11804. A bill to clarify the exempt 
status of joint activities of educational or- 
ganizations under the Internal Revenue Code 
of 1954; to the Committee on Ways and 
Means. 

By Mr. ZWACH: 

H.R. 11805. A bill to adjust target prices 
established under the Agriculture and Con- 
sumer Protection Act of 1973, as amended, 
for the 1974 through 1977 crops of wheat and 
feed grains to reflect changes in farm pro- 
duction costs; to the Committee on Agri- 
culture. 

By Mr. BIAGGI: 

ALR. 11806. A bill to amend the Public 
Health Service Act to provide for programs 
for the diagnosis and treatment of hemo- 
philia; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BRADEMAS: 

H.R. 11807. A bill to encourage and assist 
States and localities to coordinate their va- 
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rious programs and resources available to 
provide human services in order to facilitate 
the improved provision and utilization of 
those services and increase their effectiveness 
in achieving the objectives of personal inde- 
pendence, economic self-sufficiency, and the 
maximum enjoyment of life, with dignity, 
and for other purposes; to the Committee on 
Education and Labor. 

H.R. 11808. A bill to require that alloca- 
tions and restrictions on the sale of refined 
petroleum products be made in a fashion 
which avoids inequitable treatment of users 
or classes of users of such products; to the 
Committee on Interstate and Foreign 
Commerce. 

By Mr. DINGELL (for himself, Mr. 
Downinc, Mr. McC.osKey, Mr. 
MourpHy of New York, Mr. COHEN, 
Mr. Bracci, Mr. PRITCHARD, Mr. AN- 
DERSON of California, Mr. Youns of 
Alaska, Mr. Kyros, Mr. GINN, and 
Mr. Srupps) : 

H.R. 11809. A bill to amend the act en- 
titled “An act to establish a contiguous fish- 
ery zone beyond the territorial sea of the 
United States,” approved October 14, 1966, 
to require that the method of straight base- 
lines shall be employed for the purposes of 
determining the boundaries of such fishery 
zone, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. DUNCAN: 

H.R. 11810. A bill to amend the Export Ad- 
ministration Act of 1969 to prohibit the ex- 
port from the United States of oil drilling 
equipment; to the Committee on Banking 
and Currency. 

By Mr. SNYDER 
BLATNIK, Mr. 
CLEVELAND) : 

H.R. 11811. A bill to amend the Public 
Works and Economic Development Act of 
1965, as amended; to the Committee on Pub- 
lic Works. 

By Mr. BOB WILSON: 

H.R. 11812. A bill to amend the Commu- 
nity Mental Health Centers Act to provide 
for the extension thereof, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. WOLFF: 

H.R. 11813. A bill to amend the Internal 
Revenue Code of 1954 to allow an individual 
an income tax deduction for the expenses of 
traveling to and from work by means of mass 
transportation facilities; to the Committee 
on Ways and Means. 

By Mr. YOUNG of South Carolina (for 
himself, Mr. JOHNSON of Pennsyl- 
vania, and Mr. BLATNIK) : 

H.R. 11814. A bill to provide tax incen- 
tives to encourage physicians, dentists, and 
optometrists to practice in physician short- 
age areas; to the Committee on Ways and 
Means, 

By Mr. ESCH: 

H.J. Res. 844. Joint resolution to express 
the sense of Congress that a White House 
Conference on the Handicapped be called 
by the President of the United States; to 
the Committee on Education and Labor. 

By Mr. DANIELSON: 

H. Con. Res. 393. Concurrent resolution 
to express the sense of the Congress that 
the President should declare petroleum, nat- 
ural gas, and products derived therefrom 
as in short supply for purposes of taxation 
of domestic international sales corporations; 
to the Committee on Ways and Means. 

By Mr, DERWINSET: 

H. Con. Res. 394. Concurrent resolution 
expressing the sense of Congress concerning 
recognition by the European Security Con- 
ference of the Soviet Union’s occupation of 
Estonia, Latvia, and Lithuania; to the Com- 
mittee on Foreign Affairs. 


(for -himself, Mr. 
Howarp, and Mr. 


39758 


By Mrs. GREEN of Oregon (for her- 
self, Mr. Sisk, Mr. LONG of Louisi- 
ana, Mr. Grarmmo, Mr. Gaypos, Mr. 
ROSTENKOWSKI, Mr. MinisH, Mr. 
ANNUNZIO, Mrs. Grasso, Mr. PRICE 
of Dlinois, and Mr. Carey of New 
York): 

H. Res. 736. Resolution to authorize the 
House Administration Committee to produce 
& film on how the Congress really works; to 
the Committee on Rules. 

By Mr. HAYS: 

H. Res. 737. Resolution to authorize certain 
investigations and studies by the Commit- 
tee on House Administration; to the Com- 
mittee on Rules. 


EXTENSIONS OF REMARKS 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. SISK: 

H.R. 11815. A bill for the relief of Masonic 
Homes of California, a nonprofit corporation; 
to the Committee on Agriculture. 

By Mr. SYMMS: 

H.R. 11816. A bill for the relief of Brandy- 
wine-Main Line Radio, Inc, WXUR, and 
WXUR-FM, Media, Pa.; to the Committee 
on the Judiciary. 
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PETITIONS, ETC, 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

370. By the SPEAKER: Petition of the 
American Folklore Society, Minneapolis, 
Minn., relative to the American Folklore 
Preservation Act, to the Committee on 
House Administration. 

371. Also, petition of the city council, 
Englewood, N.J., relative to amnesty; to 
the Committee on the Judiciary. 
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VETERANS BENEFITS—A PERSONAL 
VIEW 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. ADDABBO. Mr. Speaker, as Mem- 
bers of the House we introduce, review, 
and vote upon many bills affecting the 
veteran. During this process we receive 
position papers and proposals for legis- 
lation from veterans organizations and 
communications from many veterans. 
Recently I received a letter which ex- 
presses the viewpoint of the veteran so 
clearly and convincingly that I want to 
share it with my colleagues. 

Accordingly I am placing in the Rec- 
orp at this point the text of a letter from 
Mr. and Mrs. Michael Connolly: 

WINTER PARR, Pua., November 20, 1973. 
CONGRESS OF THE UNITED STATES. 


Dear Sm: Just a line to say hello and 


hope you and all the family are well. Thank 
the Good Lord and his Blessed Mother for 
it. As we also pray for you all and hope you 
all stay well here we go again another year 
1973 in short it will pass us all by. 

Sir, the World War I vets sure are hoping 
that that unrestricted bill passes so that the 
World War I veterans will not lose any of 
their pension. What a shame the veterans of 
World War I got only $15.00 to $30.00 a 
month. Now, without a war when you join 
the service you get about $300.00 a month. 
God Bless them all now. 

Everyone can see what a serviceman life 
is worth but how about servicemen when 
they are old, over 75 years and can not get 
any help. What happens when the Social 
Security gives an increase to help you Iive 
and the increase we got everyone worked 
for the increase the way Doctors and Hospital 
and medicine cost. And when the Veterans’ 
Administration took away $13.56 from my 
pension they took awzy lots of my medicine. 
I have to take less pills now because I can 
not pay for all I am supposed to take. It 
cost $10.00 for a trip to the doctor and $6.00 
for diabetic blood test. I cannot pay that 
much every month or two when I am sup- 
posed to go back to the doctor. I pay $4.00 
for pilis for 50. I take I a day. 

It cost me $4.00 for pills for my heart. 
How much do E have left that is the way 
us old veterans mst try to live. What a 


Senate about this. It 

you think back when for $15.00 and $30.00 
we were ready to give up our lives. Well 
as they say it is o country. God Bless our 


America the Land of the Free? What is free 
sir. Nobody knows what is free not even 
the sunshine it comes and goes some day 
it. will stay but it will never happen in our 
times, sir. 

This is why I am writing to you hoping 
that all the Congress will look to us and 
help the Veterans of World War I. We are 
too old to work but we cannot go to work 
if we could, can we, sir. Get help some way 
there sure are a lot of veterans need that 
help now. Sir, thank you and all the Congress 
for whatever they can do to help us. And 
we are sure the veterans that pray will always 
pray for you all. Happy Thanksgiving to you 
all. 

MICHAEL and ANN CONNOLLY. 


WORLD BIDS FAREWELL TO GREAT 
STATESMAN 


HON. MARIO BIAGGI 


OF NEW YORKE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. BIAGGI. Mr. Speaker, yesterday 
the world bid farewell to one of its fore- 
most statesmen. and leaders, David Ben- 
Gurion, the beloved founder, and dis- 
tinguished former leader of Israel, who 
died on Saturday at the age of 87. 

The history of Jewish people for over 
2,000 years was marked with the hope 
for nationhood. These years produced 
many great men, like Theodor Herzl and 
Chaim Weizmann. Yet, it was the man 
with the lifelong messianie conviction 
for Jewish statehood, David Ben-Gurion, 
who made this dream a reality. On May 
14, 1948, Ben-Gurion proclaimed the ex- 
istence of Israel and in the book “Ben- 
Gurion Looks Back” offered this obser- 
vation on this monumental day: 

For centuries we had been like flowers in 
@ wood, some plucked by friendly hands, 
given water and nurtured, others trampled 
underfoot and crushed. At no time could we 
be ourselves, enjoy independence, with the 
freedom to Mve a normal national life on 
our own soil making the decisions affecting 
our destiny. Now the hour had struck we 
were independent once more. 


Yet Ben-Gurion’s contributions to the 
Jewish people did not end with the crea- 
tion of Israel. Ben-Gurion was elected as 
the first Prime Minister of Israel. He 
steered Israel through a series of adver- 
sities which were to plague her im the 
early years of her existence, yet by the 
time that he retired in 1963, the sover- 
eign nation of Israel was firmly estab- 
lished. 


Ben-Gurion was a remarkable, and 
oftentimes, controversial figure, particu- 
larly during his tenure as Prime Min- 
ister. His decisions were often soundly 
eriticized, but history turned out to be 
on Ben-Gurion’s side, as the fruits of his 
labors are demonstrated by the strength 
and the Israel nation today. 

Even after his retirement Ben-Gurion's 
love of and service to the Israel people 
did not end. His advice was sought out 
by his successors, and his views and 
thoughts continued to guide Israel right 
up until his death. 

Yet for Ben-Gurion the most recent 
Middle East war was particularly ago- 
nizing. For a man who had dedicated his 
life to the reestablishment of a home for 
the Jewish people, he saw the bitter 
struggles between the Arabs and the Is- 
raelites as a grave threat to the survival 
of the Israel he helped create. 

David Ben-Gurion is not likely to be 
forgotten. His unmistakable crop of 
shocking white hair made him an easily 
recognizable world figure. Yet more im- 
portantly, it will be the remarkable 
achievements of his life which will be 
remembered. The nation of Israel stands 
as a living testimonial to this great man. 
Yet the world could build a further 
testimonial for Ben-Gurion based on the 
bringing about of a true and durable 
peace in the Middle East, so that the 
people he loved and served for so many 
years can at long last live in peace. 


THE RECENT 55TIi ANNIVERSARY 
OF LATVIAN INDEPENDENCE 


HON. JOHN J. ROONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. ROONEY of New York. Mr. Speak- 
er, to live in a free society is, all too 
often, to take for granted those basic 
freedoms with which we Americans are 
blessed. The ability to speak one’s mind, 
to live one’s life as ome chooses and 
where one chooses is assumed by most of 
us to be a right. We as a nation have had 
the good and providentia? fortune te 
always have that right. 

However, there are those, in the world, 
I am sorry to say, who have denied these 
basic rights to their felowman and in- 
stead have subjugated him in an at- 
tempt to destroy him and his nation, as 
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well as his freedom. Such oppression and 
brutality has been perpetrated in Lat- 
via by the Godless red Communist Soviet 
Union since June 1940. 

Before that time, dating back to No- 
vember 18, 1918, the Latvian people along 
with the Estonians and the Lithuanians, 
had established their independence and 
their nationhood. Though they were 
small states, they were free and they 
prospered. 

What led to the tragic events of 1940 
was one of the most odious of treaties. 
That treaty was, of course, the Nazi-So- 
viet Communist nonaggression pact of 
1939. The red Soviet Union moved quick- 
ly to consolidate its new power and in 
the process crushed all three small Bal- 
tic states. 

What started then was a most cruel 
and systematic elimination of the cul- 
ture and national identification of these 
small freedom loving states. Persecution, 
imprisonment, murder and deportation 
became the common lot of the peoples 
of these small countries. 

Mr. Speaker, it is noteworthy, I feel, 

to underscore that the Latvian people, 
along with the Hungarians and Poles, 
the Czechs and East Germans fought the 
imposition of hated Communist rule and 
that only overwhelming military force 
caused these valiant, though oppressed, 
peoples to lose their freedom. 
- Thank God, the United States has 
never recognized the forceful annexation 
of these Baltic states into the Soviet 
Union. This steadfast policy gives some 
succor to all those oppressed peoples and, 
I am sure, reinforces the drive of all of 
them to attain national independence 
while at the same time discouraging the 
Soviet policies of Russification and ef- 
fective absorption of these small states 
into the godless Soviet Union. 

Mr. Speaker, I applaud the efforts of 
the Latvians and all the peoples of the 
world subjugated by the Communist So- 
viet Union to be free from the oppres- 
sive yoke of communism and to establsh 
free and representatives governments. 
Because of that feeling, I consider it a 
privilege to join in honoring a nation 
to whom the meaning of freedom is clear 
and to honor the Latvian people who 
valiantly mark the days until they can 
enjoy that freedom once again. 


SPEECH BEFORE DISTRICT OF CO- 
LUMBIA ZONING COMMISSION 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 4, 1973 


Mr FAUNTROY. Mr. Speaker, I have 
long been concerned with the short- and 
long-range effects of urban planning and 
zoning. I am also a strong believer of the 
right of people to become involved in the 
decisions in urban planning that affect 
their lives. 

Recently, I have had the opportunity 
to address myself to this issue as it af- 
fects the citizens of the District of Co- 
lumbia. I would like to convey my inter- 
est in this issue to my colleagues in the 
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House of Representatives as it is an ex- 
ample of the problems which arise in any 
urban community: 

STATEMENT OF CONGRESSMAN WALTER E. 
FAUNTROY IN SUPPORT OF THE PROPOSAL BY 
THE ZONING COMMISSION TO REZONE CER- 
TAIN AREAS NORTH OF DUPONT CIRCLE BE- 
FORE THE DISTRICT OF COLUMBIA ZONING 
COMMISSION, NOVEMBER 28, 1973. 

Mr. Chairman, I am most pleased to have 
this opportunity to speak in support of the 
Zoning Commission’s proposal to re-zone 
selected areas of the North Dupont Neighbor- 
hood. 

The issue which confronts us today is one 
which ultimately faces all citizens in the 
District of Columbia and, indeed, in every 
city in the United States. It is the issue of 
who is going to benefit from the planning 
procedures in the city. Some of our most 
tragic mistakes in development in the past 
have resulted from the dominance of eco- 
nomic concerns, relating to apparent gains in 
tax revenue, over social and environmental 
factors. If the planning process is not molded 
around the living concerns of the people in 
the neighborhoods, then we can only expect 
to be left with cities which are devoid of 
any spirit of community. 

Zoning decisions are among the most 
important of the planning tools and to the 
people North of Dupont Circle, the way in 
which this tool is exercised will determine 
the shape of this thriving community. 

The re-zoning, as best as I have been able 
to determine, is not opposed by the Planning 
Commission even though it has urged a “go- 
slow” approach. This “go slow” approach, it 
would seem to-me, would be best served if the 
Zoning Commission declined to permit cer- 
tain proposed building to go forward by re- 
zoning the area immediately. This kind of 
decision can be reviewed later, if necessary; 
but, if the buildings are constructed, it can 
never be changed as a practical matter. 

The action which I am urging you to take 
will not adversely affect existing structures 
that may not conform to the new zoning, 
but it will insure that the residents who have 
worked to establish a life style of integrated 
socio and economic interest will not have 
that interest destroyed for some short-run 
tax gains. 

Economic considerations are obviously im- 
portant, but they cannot totally govern zon- 
ing decisions. Indeed, the Zoning Commis- 
sion’s own documents seem to indicate that 
economic interests should not be allowed to 
dictate the zoning decisions. In this case, 
economic interests are but one small portion 
of the total inputs that compose intelligent 
zoning decisions. 

Building owners do not have an unfettered 
Tight to dictate what they will do to a neigh- 
borhood; that right belongs to the people who 
live there. Before speculators should be 
granted permits or be allowed to otherwise 
substantially alter the character of a neigh- 
borhood, they should be required to show 
that they have consulted with the neigh- 
borhood and justified their plans. I am sug- 
gesting that the feelings and beliefs of the 
people must be considered and given more 
than cursory notice. 

The confusion that exists throughout this 
city over what plans or types of planning 
ought to be implemented can be cured only 
when the comprehensive master plan and its 
subsidiary neighborhood plans have been 
set down. Towards this end, the citizens in 
North Dupont have started to compose their 
own plan. They have determined that they 
will have a viable and intelligently written 
concept of their neighborhood upon which 
decisions can be made for the future. 

I suggest that this be done first before 
we tinker with the lives and fortunes of our 
citizens through haphazard zoning or 
through out-of-date zoning which is the 
immediate issue before you today. 
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Let me point out that while re-zoning can- 
not be the panacea that many would like it 
to be, it is nonetheless in this case the tool 
which gives stability to a unique neighbor- 
hood. North Dupont is an area which we 
should all want to preserve. It is racially and 
economically integrated. It has been built by 
the residents and it is the residents who, 
themselves, want to maintain this “nation- 
in-a-microcosm,” if you will. For this rea- 
son, if none other, we should abide the 
decisions of these good people. 

To deny the re-zoning will be to invite 
speculators into the. area who will drive out 
the less wealthy, who will construct im- 
posing edifices for those who can afford to 
live in them, but who will not ever relate to 
the community, Finally, a denial will make 
this neighborhood unlivable. Additional resi- 
dents cannot be contained in this area with- 
out substantial modification to the life style 
and the safety of those who now live there. 

I urge this body to do what is right in this 
city. Give these people a chance to develop 
a plan which is based upon the best ideas 
which zoning laws are supposed to foster. 
If then, it is determined that a change is 
necessary, it can be made with the help of 
everyone—the owners, the residents, and the 
planners. We have made too many mis- 
takes before, the time is now for us to 
change. You can do it by voting to support 
the re-zoning proposal, 


NATO: THE UNITED STATES AND 
WEST GERMANY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. ASHBROOK. Mr. Speaker, many 
Americans are attempting to reevaluate 
the real meaning of détente with the 
Soviet Union and the status of our NATO 
alliance system as the smoke clears from 
the fourth phase of Arab-Israeli hos- 
tilities. 

Although allegedly devoted to the 
Maintenance of peace through coopera- 
tion with the United States, the Soviet 
Union proceeded to covertly supply their 
Arab allies with the means to launch 
aggressive warfare and then promptly 
provided additional material and vigor- 
ous verbal encouragement to Egyptian 
and Syrian armies nce the war began. 
In contrast, the United States found that 
their efforts to resupply the beleaguered 
Israeli forces were hindered by the ac- 
tions of our allies in Europe. In particu- 
lar, West Germany, where most of our 
supply depots and two-thirds of our 
troops based in Europe are located, took 
the leadership in opposing our efforts to 
thwart the Soviet thrust into the 
strategically vital Middle East. In order 
to grasp the seemingly strange reaction 
of the German Government one needs an 
understanding of the general policy of 
Ostpolitik that Chancellor Willy Brandt 
has been pursuing the last few years. 
This policy of Brandt and its dangerous 
implications for the Western world were 
clearly delineated by Dr. Franz Josef 
Strauss, the leader of the Christian 
Socialist Union party in West Germany, 
in a recent visit to the United States. The 
main thrust of Strauss’ remarks and the 
drift of Brandt's foreign policy have been 
covered ih a very illuminating article by 
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Peter Hughes in the Indianapolis News. 
The article follows: 
[From the In (Ind.) News, 
Nov. 16, 1973] 
DANGER SIGNALS In GERMANY 
(By Peter Hughes) 

Eprror’s Nore.—The author is a Ph.D. can- 
didate in International relations in the na- 
tion’s capital. 

Wasmincton.—Dr. Franz Josef Strauss, 
the leader of West Germany’s opposition par- 
ty, the Christian Socialist Union (CSU), re- 
cently paid an informal visit to the United 
States. A member of the German Bundestag 
(Parliament) since 1948, Strauss has held a 
number of major positions in the German 
government, among them minister of finance 
and defense minister. 

Strauss’ visit to the nations’ caiptal, dur- 
ing which time he met with leading congres- 
sional figures and their staff assistants, as 
well as key administration officials, includ- 
ing Secretary of State Kissinger, and Secre- 
tary of Defense Schlessinger, came at a time 
when a political storm in West Germany had 
erupted. 

The potential turmoil in West Germany 
was the result of a visit. to Moscow this past 
October by Herbert Wehner, the parliamen- 
tary leader of the governing Social Demo- 
cratic 5 

During this visit, Wehner had set of a 
trial balloon by arguing that his (Bonn) 
government had “pushed too hard” for con- 
cessions from the Soviet Union in its 1971 
agreement on West Berlin. (This agreement 
supposedly gave the West German govern- 
ment the “formal” right to represent the 
residents of West Berlin.) 

The agreement was considered necessary 
because the Soviet Union has consistently 
avoided any formal recognition of West Ber- 
lin‘s ties to West Germany. West Berlin’s 
status was also tenuous because the East 
German government, carefully controlled 
from Moscow, has made East Berlin its capi- 
tal and it has always claimed to be the legal 
heir to West Berlin. 

Berlin, as a result of the post World War 
It Four Power Agreement, lies 100 miles 
within the Soviet-occupied part of Germany, 
and is divided into four sectors. These sectors 
are occupied by the Soviet Union (East Ber- 
lin), the United States, Britain, and France 
(West Berlin}. Because of the city’s geo- 
graphical vulnerability, the Soviet Union has 
consistently attempted to undermine West 
Berlin's ties to the West and over the course 
of the last 25 years, Berlin has repeatedly 
been a pawn for Soviet ambitions. 

Strauss warned U.S. officials not to get 
caught up in believing their own euphoric 
rhetoric of the detente spirit. He asked the 
government officials he met with to question 
carefully the motives behind the Soviet ini- 
tiatives in bringing about a sense of relaxa- 
tion to global politics, and he also discussed 
the implications of Wehner'’s statement. 

Unknown to most Americans is the fact 
that the internationally acclaimed West Ger- 
man Chancellor, and leader of the Socialist 
Democratic Party (SPD), Brandt is not much 
more than the figurehead of respectability 
for his party. The man who controls the ma- 
jority of the SPD is the aforesaid Herbert 
Wehner, a former communist who lived in 
the Soviet Union during much of World War 
Id. Wehner's faction of the SPD is composed 
of left-wing radicals who want nothing less 
than the dissolution of the western alliance 
system and neutralism for West Germany. 

As Strauss pointed out, this is not a new 
goal for the left-wing elements of the SPD. 
Strauss discussed an article by Walter Hahn 
(am associate director of the Foreign Policy 
Institute at the University of Pennsylvania, 
who is currently residing in Bonn doing re- 
search), which appeared in the defense and 
journal “Orbis” this year. In 
this article Hahn traced the origins of 
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Brandt’s Ostpolitik, the architect. of which 
is Brandt's Special Minister, Egon Bahr. 

Hahn had conducted an interview with 
Bahr in 1969, during which Bahr outlined 
his ideas for future German policy. In retro- 
spect, these ideas are notable because they 
are being translated into policy under the 
Brandt government. This includes the signing 
of the renunciation of force treaty, the de 
jure recognition of the two Germanies, the 
formal acceptance of the Soviet control over 
Eastern Europe, and the withdrawal of troops 
from both sides of the European alliance 
systems. 

Since all of these goals have been accom- 
plished, or are in the process of being ac- 
complished, grave concern ts being increas- 
ingly voiced by German opposition party 
officials that the next logical step in the 
Wehner-Bahr policy will be the dissolution 
of the NATO alliance. This fear is compound- 
ed by the fact that Brandt was unable to 
solicit Wehner to retract (or modify) his 
Moscow statement, even after popular oppo- 
sition to his position became evident. 


ENERGY CRISIS AND AVIATION 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. TAYLOR of Missouri. Mr. Speaker, 
recently Mr. James Kolstad, Director of 
Congressional Relations of the Civil 
Aeronautics Board, delivered an address 
to the Springfield, Mo., Rotary Club. 

With the effect that the energy crisis is 
having on aviation today, I think that 
Mr. Kolstad’s remarks are timely and en- 
lightening. 

So that my colleagues may have the 
opportunity to review Mr. Kolstad’s 
statement, I offer it at this point in the 
RECORD: 


REMARKS BY JAMES L, KOLSTAD 


Thank you very much for the invitation 
to be with you today. 

For those of you who are unfamiliar with 
the role and responsibilities of the Civil 
Aeronautics Board, perhaps a few words are 
appropriate. 

The CAB is an independent arm of the 
Legislative Branch of the government and is 
exclusively an economic, licensing, regulat- 
ing, and rate-making body. It has very 
limited power and only 660 employees, m- 
cluding economists, accountants, lawyers, 
and business analysts. 

It may be useful aiso to note the statu- 
tory provisions in the Federal Aviation Act 
relating to the grant of route authority: 
First, there must be @ public need for the 
airline service; and second, the airline ap- 
plicant. must be fit, willing, and able to pro- 
vide the service. 

You may have heard the saying: “Those 
who like sausage and regulation should not 
watch either being made.” 

In my position at. the CAB, I have little to 
do with sausage; but, moreover, when wear- 
ing my community relations hat, one of my 
responsibilities is to reduce the necessity for 
a community to seek the tedious, expensive, 
and time-consuming regulatory process in 
seeking mew or improved air service. 

By sitting down informally with the com- 
munity’s civic and airport officials and offi- 
cers of the carriers involved, we attempt to 
negotiate, through moral and per- 
suasion, a satisfactory solution for all the 
parties. To date, this has been one of the 
many successful and satisfying aspects of 
my position with the Board. 
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Bob Hancik has asked me to discuss with 
you the matter of additional and tmproved 
afr carrier service for this community. 

In doing so, it is absolutely necessary to 
consider both the recent mid-east crisis and 
the obliquely related fuel crisis. 

Although only €% of the total U.S. con- 
sumption of petroleum is from the miid-east, 
20% of that amount is imported by this 
country in the form of jet fuel. 

Indeed, fuel is the single factor which, 
more than any other in my opinion, will de- 
termine this community's air service pattern 
probably for some time to come, 

All transportation consumes 22% of the 
total energy output of this country. Yet, 
only 25% of it is utilized as propulsion; the 
other 75% is waste in the form of heat. 

So, eliminating colossal inefficiencies in 
energy use could help. For example: Pilot 
flames account for nearly half the gas used 
annually by the average kitchen range; a 
747 burns in excess of one ton of fuel in 
taxing from gate to threshold; and the En- 
vironmental Protection Ageney claims that 
@ 1000 pound reduction in the weight of 
automobiles would save 2.1 million barrels 
of crude ofl per day or, more than the ca- 
pacity of the proposed Alaska pipeline. 

Moreover, the air transportation industry, 
as a predominant intercity carrier, consumes 
only about 4% of the total U.S. petroleum 
supply. 

Yet there is a smaller supply of jet. fuel 
available today than there was three years 
ago because of increased demands in other 
areas. 

Jet fuel comes from the so-called “middle 
of the barrel.” This is the distillate that is 
easily transformable into heating oil, diesel, 
fuel, kerosene and jet fuel. 

Because of the growing demand for gaso- 
line though, refiners have reduced their yield 
of the middle distillate to provide a greater 
output of gasoline. 

The emergency nature of the shortages 
resulted in the White House announcement 
of a mandatory middle distillate fuel plan 
beginning November 1 which includes jet 
and turbine engine fuels. 

The program limits all refiners, gas plant 
operators, wholesalers, suppliers, and ter- 
minal operators or any other person, firm, or 
corporation supplying or purchasing middle 
distillates in bulk at the wholesale level to 
the amount per month actually supplied dur- 
ing the corresponding month of 1972. 

It is hoped this will satisfy a predicted 
shortage of about 10%. 

The reduction im service to a majority of 
the points served by scheduled air carriers 
is now fact. Fortunately, as you know, Spring- 
field, so far, has been spared from any fuel- 
related service reduction. 

In overseeing the carriers to the 
mandatory fuel program, the Board has tried 
to encourage the carriers to adhere to cut- 
back practices which give maximum service 
to the greatest number of passengers and to 
adjust schedules where possible rather than 
to cance? all service to any city. 

On October 25 an order was issued grant- 
ing the local service carriers the authority to 
overfiy an intermediate point if it has sched- 
uled at least one round trip per day for five 
days over that segment. 

Although the major possibilities for fuel 
saving will be in the larger, competitive mar- 
kets, the Board concluded that significant 
prospects. for fuel savings by local service 
earriers for the present, and near future, 
outweigh any inconvenience to the traveling 
public. 

It is expected that the carriers would exer- 
cise sound judgment in determining which 
schedules they eliminate. 

E should emphasize though that the Board 
has no intention of allowing a carrier to use 
the current fuel crisis as justification for 
suspension or deletion of service at any of 
its loss markets. 
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The hardships continue to be numerous 
and in some cases acute. 

Two major trunk carriers have been told 
by their fuel suppliers that they will be un- 
able to provide a fuel supply even equal to 
the 1972 level. Other carriers have a dis- 
torted 1972 fuel base because of strikes and 
the conversion to jet and widebodied air- 
craft. 

The Board is attempting to identify all of 
the hardship cases and by working with the 
Office of OHN and Gas at the Interior Depart- 
ment is attempting to affect appropriate ex- 
ceptions to the allocations. 

A bill now scheduled for quick passage by 
Congress could expedite this procedure by 
giving CAB more authority for the duration 
of the energy emergency. Specifically we may 
be able to adjust a carrier’s operating au- 
thority either by limiting the level of opera- 
tion, altering the points served, shorten the 
distance traveled, and adjusting rate 
schedules. 

Another kind of hardship, even more diffi- 
cult to resolve, involves the furloughing of 
aircraft crews and station personnel. 

The entire issue is still shrouded in some 
confusion and chaos but a few things are 
clear: The problem is severe; 

There are going to be some difficult adjust- 
ments for the public, the communities, and 
the carriers; and the fuel shortfall, in my 
view, is not going to be satisfied in the near 
future. 

The point is simply this: It would be in- 
appropriate, under this present-day situa- 
tion, to consider additional frequencies, car- 
riers, and route authority for Springfield or 
any other city when other communities with 
less service are being asked to accept service 
reductions. 

The average load factor on Ozark’s Spring- 
field flights is 49.4%. On Delta’s it is 49.0%. 

In this environment the solution to 
Springfield’s air service desires, I believe, de- 
pends totally on greater utilization of the 
existing service, both during and following 
the fuel crisis, 

While the airline industry is regulated, it 
is essentially a free enterprise and no differ- 
ent from any other business, large or small. 

Stockholders have a right to expect man- 
agement to protect their investments and 
pay them a fair rate on the money they have 
invested. 

To the degree this is not accomplished in 
any business enterprise, it becomes unat- 
tractive to the Investor and the financial 
lending community. 

Generally speaking then, airline service is 
a function of traffic. The basic equation is 
that if traffic is sufficiently strong to war- 
rant economic service, one or more carriers 
will be ready, willing and able to provide it. 

They will seek certification by filing appli- 
cations for new authority. They will enlist 
the support of civic interests, and they will 
press the Board to hear their applications or 
institute investi; 

Traffic, both present and future, will de- 
termine the attitude of the Board and the 
carriers, because traffic is the measure of 
whether service can be provided economical- 
ly. Or stated another way, it must generate 
revenues to cover the cost of operation plus 
a reasonable profit. 

The future of air transportation at Spring- 
field is certainly not bleak, though. 

Springfield’s Air traffic has grown from 
about 48,000 passengers enplaned in 1965 to 
almost 103,000 in 1972, for an annual growth 
rate of approximately 8% which is about the 
national average. 

To the extent that the Springfield com- 
munity can utilize the existing service to 
achieve higher load factors then one or both 
of the carriers will have the incentive to ex- 
pand and develop their services out of and 
into Springfield. 

More efficient utilization by the commu- 
nity, then, is the key. 
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To generalize, there has never been a 
greater need for caution and reexamination 
as the order of the day. 

As Chairman Timm said recently, the em- 
phasis has shifted from creation to refine- 
ment. 

He noted that we are now obliged to turn 
a critical eye upon the past and must ask 
ourselves whether waste and inefficiency 
have been too easily absorbed during the last 
three decades of expansion and growth. 

We must ask whether practices tolerable 
in the past have in the present become in- 
tolerable. 

The extensive study of the current route 
structure of the nation’s domestic carriers 
requested by Chairman Timm is reflective 
of this view, and it is hoped, will be com- 
pleted before the end of next month. 

The study will undertake to reveal not 
only what route authorities are not now and 
have never been used, but what routes are 
being underused, and what the system should 
look like five and ten years down the road. 

The results of this study could mean peti- 
tions for more route swaps and could truly 
reveal some badly needed route authority. 

What the future holds, I do not know. I 
do know that other cities have progressed 
from Springfield's present size as a traffic 
generator to become major hub points. 

But, it is for you who live and work in this 
area to develop the traffic that will be neces- 
sary to sustain an ever-increasing pattern of 
service that you desire. 

In the meantime I look forward to work- 
ing together with Springfield on today’s and 
tomorrow's problems. 

Thank you. 


THE NEW INVADERS 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. GAYDOS. Mr. Speaker, little did 
we think 28 years ago, as the Japanese 
capitulated in World War Il, that the 
time would come when this erstwhile 
enemy would mount a multibillion-dollar 
invasion of our own homeland. 

And yet, this now is occurring—not in 
one fell swoop, but in a series of shrewd 
financial moves that have taken over 
more and more of our businesses and 
their markets, and valuable lands, and 
recreational facilities across the Nation. 

The greatest thrust of this invasion so 
far, as Jack Jones reported the other day 
in the Pittsburgh Press, is on our west 
coast. I quote from his report: 

Investments (by the Japanese) range from 
industrial land and new manufacturing and 
distribution centers to timberland in Wash- 
ington, garden apartment complexes in San 
Diego and Orange counties, major hotels in 
Los Angeles and San Francisco, golf courses 
= country clubs, housing projects and race 

orses. 


Mr. Jones filed his dispatch from Los 
Angeles. 

But the west coast story is not all of 
it by any means. Japanese investments in 
the United States have leaped up by 40 
percent in the last 2 years and, from a 
standing start, now are estimated at 
more than $1 billion. Unless checked, this 
figure will continue to soar because, as 
writer Jones points out— 

Evidence of Japanese enthusiasm for U.S. 
properties is everywhere. 
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Japanese investors are bobbing up in 
the Eastern States, buying properties 
and building plants. The South has them 
around in growing numbers. Japanese 
spending for hotels and golf courses has 
become so lavish in Hawaii that Ameri- 
cans there are worried and protesting 
vigorously. 

The reason for the Japanese intrusion 
is understandable, of course. Over the 
years this former enemy nation has en- 
joyed a lop-sided advantage in its busi- 
ness dealings with us. Where our mar- 
kets are wide open to Japanese products, 
Tokyo has placed quotas and severe im- 
port levies on competitive products from 
here. The result, according to Mr. Jones, 
is that Japanese treasuries hold $17 bil- 
lion in stocked up U.S. dollars and these 
now are being cashed in for U.S. prop- 
erties, making the new point that money 
conquers even more effectively than do 
guns. 

Could any of us have imagined, a gen- 
eration ago, that a time could come when 
parts of our country would be bought 
with our own dollars in the hands of 
others, to say nothing of the intruders 
being the onetime foes we conquered? Of 
course not. And yet this has come about. 
Hundreds of our people are awakening 
each day to find themselves employees of 
the Japanese, many of these Americans 
undoubtedly veterans of that war our 
Nation was supposed to have won. And 
the Japanese are not the only invaders. 
Europeans, too, are here with dollars 
either hoarded from our giveaways or 
acquired in other ways. 

I feel, Mr. Speaker, that despite the 
other crises which torment us, this in- 
vasion of the Japanese and European 
investors must command attention. Al- 
though the balance of payments report- 
edly has turned back in our favor, at 
least temporarily, we still have those 
piled up dollars abroad to contend with 
and our country to protect from them. 
Legislation is badly needed in this field. 


THE FIRST ENERGY MESSAGE TO 
CONGRESS WAS FDR’S 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. OBEY. Mr. Speaker, it may be of 
historical interest to note that President 
Roosevelt sent an energy message to Con- 
gress on February 15, 1939. 

His message, accompanying a lengthy 
report on energy which the National Re- 
sources Committee prepared at his be- 
hest, included this prophetic observation: 

It is difficult in the long run to envisage 
a national coal policy, or a national petro- 
leum policy, or a national water-power policy 
without also in time a national policy di- 
rected toward all of these energy producers— 
that is, a national energy resources policy. 
Such a broader and integrated policy toward 
the problems of coal, petroleum, natural gas, 
and water power cannot be evolved overnight, 


Indeed, three wars and 35 years later, 
we still have not evolved a national 


energy policy. 
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Mr. Speaker, a reading of President 
Roosevelt's energy message suggests that 
it should be regarded as more than a 
footnote to history, and I include it in 
the Recorp at this point, along with a 
roster of the National Resources Com- 
mittee and a list of those who helped 
prepare the report, and the letter of 
transmittal from Interior Secretary Har- 
old L. Ickes, Chairman of the Committee. 
The bound volume from which these 
raaterials were taken is available from 
the Library of Congress. 

The material follows: 

MESSAGE FROM THE PRESIDENT 
To the Congress of the United States: 

In accordance with my request of March 15, 
1938, the National Resources Committee, in 
consultation with the other Federal agencies 
concerned, has prepared a comprehensive 
study of our energy resources, which I pre- 
sent herewith for your consideration. 

This report represents the joint effort of 
many specialists both within and outside the 
Federal Government. It suggests policies, in- 
vestigations, and legislation necessary to 
carry forward a broad national program for 
the prudent utilization and conservation of 
the Nation’s energy resources. 

Our resources of coal, oil, gas, and water 
power provide the energy to turn the wheels 
of industry, to service our homes, and to 
aid in national defense. We now use more 
energy per capita than any other people, and 
our scientists tell us there will be a progres- 
sively increasing demand for energy for all 
purposes. 

Our energy resources are not inexhaustible, 
yet we are permitting waste in their use and 
production. In some instances, to achieve 
apparent economies today future generations 
will be forced to carry the burden of unnec- 
essarily high costs and to substitute inferior 
fuels for particular purposes. National pol- 
icies concerning these vital resources must 

ize the availability of all of them; the 
location of each with respect to its markets; 
the costs of transporting them; the tech- 
nological developments which will increase 
the efficiency of their production and use; 
the use of the lower grade coals; and the re- 
lationships between the increased use of 
energy and the general economic develop- 
ment of the country, 

In the past the Federal Government and 
the States have undertaken various measures 
to conserve our heritage in these resources, 
In general, however, each of these efforts has 
been directed toward the problems in a single 
field: Toward the protection of the public 
interest in the power of flowing water in the 
Nation's rivers; toward the relief of economic 
and human distress in the mining of coal; or 
toward the correction of demoralizing and 
wasteful practices and conditions in the in- 
dustries producing oil and natural gas. It is 
time now to take a larger view: To recog- 
nize—more fully than has been possible or 
perhaps needful in the past—that each of 
our great natural resources of energy affects 
the others. 

It is difficult in the long run to envisage 
a national coal policy, or a national petro- 
leum policy, or a national water-power policy 
without also in time a national policy di- 
rected toward all of these energy producers— 
that is, a national energy resources policy. 
Such a broader and integrated policy toward 
the problems of coal, petroleum, natural gas, 
and water power cannot be evolved over- 
night. 

The widening interest and responsibility 
on the part of the Federal Government for 
the conservation and wise use of the Nation's 
energy resources raises many perplexing 
questions of policy determination. Clearly, 
there must be adequate and continuing plan- 
ning and provision for studies which will re- 
flect the best technical experience available, 
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as well as full consideration for both regional 
and group interests. 

Some Federal legislation affecting the en- 
ergy resources will expire at the end of this 
fiscal year, other legislation at the end of a 
few more years. This report sets forth a use- 
ful frame of reference for legislative pro- 
grams affecting these resources and illus- 
trates another approach to the systematic 
husbandry of our natural resources. Specific 
recommendations are advanced for solution 
of the most pressing problems. 

In order to facilitate its use by the Con- 
gress, I recommend that this report be print- 
ed together with the supporting staff re- 
ports and illustrations, when these are avail- 
able in final form, in conformity with similar 
reports prepared by the National Resources 
Committee, 

FRANKLIN D, ROOSEVELT. 

THE Warre House, February 15, 1939. 
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LETTER OF TRANSMITTAL 
NATIONAL RESOURCES COMMITTEE, 
Washington, D.C., January 28, 1939. 
Tho PRESIDENT, 
The White House. 

My Dear Mr. PRESIDENT: We have the 
honor to transmit a report on the energy re- 
sources of the Nation with recommendations 
for their prudent utilization and conserva- 
tion in relation to each other and to the 
national economic structure. 

In accordance with your request, the report 
has been prepared in consultation with all 
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other interested agencies of the Government. 
It includes supporting papers by specialists 
from both inside and outside the Govern- 
ment, assembled and summarized by a staff 
under the direction of Dr. Ralph J. Watkins. 
The findings and recommendations, in 
which we concur, point the way to a national 
policy for the prudent conservation and wise 
use of our energy resources. 
Sincerely yours, 
HAROLD L, ICKES, 
Secretary of the Interior, Chairman, 
ADDITIONAL SIGNATURES 
Harry H. Woodring, Secretary of War. 
H. A. Wallace, Secretary of Agriculture. 
Harry L. Hopkins, Secretary of Commerce. 
Frances Perkins, Secretary of Labor. 
F. C. Harrington, Works Progress Admin- 
istrator. 


Frederic A. Delano, Charles E. Merriam, 
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PLATTDUETSCHE OLD FOLKS HOME 
SOCIETY 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. WYDLER. Mr. Speaker, I recently 
had the honor of presenting a flag of our 
country at the building dedication and 
anniversary Cinner of the Plattduetsche 
Old Folks’ Home Society. The people in 
attendance rose after the presentation to 
join in the singing of “God Bless Amer- 
ica,” This fine group of Americans sup- 
port the old folks’ home as a private insti- 
tution without Federal help. I wish to 
compliment each and every one of them 
for the part they have played in mak- 
ing the Plattduetsche Old Folks’ Home 
one of the finest in the country. 

My good friend Theodore Gloisten has 
written a most interesting history of the 
old folks’ home and I am setting it forth 
for the benefit of my colleagues in the 
Congress: 

PLATTDUETSCHE OLD FOLKS Home SOCIETY 
(History by Theodore Gloisten) 

It was in 1910 that two delegates, Chris Ell- 
mers and Wilhelm Neumann, presented to 
the Plattduetsche Volksfest Verein, the idea 
of building a home for the old folks who 
could no longer stay by themselves and main- 
tain a household. The idea was enthusiastic- 
ally adopted, and a committee appointed to 
develop plans. 

In 1913, the charitable organization of the 
“Plattduetsche Altenheim Gesellschaft von 
Brooklyn und Umgegend” was started with 
Henry C. Bohack as President. On January 28, 
1915, Martin H. Renken was elected the sec- 
ond President. 

Although these were war years, the plan- 
ning and programming never stopped. After 
this group was incorporated under the laws 
c^ the State of New York in 1913, the “Platt- 
duetsche Frauen Verein” organized the 
“Damen Hilfs-Verein” (Ladies Aid Society) 
in 1915. The first President was Henrietta 
von Hoden, and right from the start these 
ladies have always taken an active and im- 
portant part in the support and successful 
expansion of the “Altenheim”, 

In these early years the first funds were 
gathered by a committee having a “Piano 
Kontest” which raised $2,800.00 for the build- 
ing fund. In 1913 the Bremervoeder Maener- 
chor conducted a benefit in the Saengerbund 
Hall that added another $1,226.00. In 1916 
tre Volksfest Verein gave another $10,000.00, 
and in that year under the wise guidance of 
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Martin H. Renken, a ten acre farm land was 
purchased In Franklin Square for the present 
site of our “Altenheim”, In 1918 an addi- 
tional seven acres were purchased. 

From 1917 through 1922 many benefit af- 
fairs were arranged and included two more 
concerts by the Bremervoerder Maennerchor 
with the New York Liederkranz Orchestra. A 
week long bazaar was sponsored by the 
“Damenhilfs-Verein” at Arcadia Hall, and 
with the help of many other clubs including 
Lutheran Church groups, they raised $29,- 
000.00 for the “Altenheim” building fund. 
Another bazaar in the Thirteenth Regiment 
Armory added $32,000.00 more. 

During these same years several churches 
took special interest in this worthy project. 
They included the “Deutsche Evang. Luth. 
Zions Kirche” on Henry Street (Pastor Krael- 
ing), the “Evangelisch Lutherische Kirche” 
on Jersey Avenue, Brooklyn and the “Ev, 
Luth. St. Peter's Kirche” (Pastor Heisch- 
mann). 

Finally in 1922 the center part of the pres- 
ent building was started, and completed the 
following year at a cost of $100,000.00. The 
home, with 28 guest rooms was opened, and 
ccon filled with happy and contended old 
folks, most of whom had been active at some 
time in the various Plattduetsche” organiza- 
tions. 

During these early years of the “Home” 
there was often a waiting list of applicants, 
and again with the well recorded leadership 
and encouragement of President Martin H. 
Renken the east wing addition with 46 more 
rooms and an elevator was completed in 
1930 at a cost of $100,000.00. 

The wonderful guiding spirit of Martin H. 
Renken came to an end in 1934 and he was 
followed by “Onkel” Rudy Schumacher, who 
worked hard and with real wisdom to keep 
the “Altenheim” operating with its estab- 
lished high standards. This was not easy dur- 
ing the depression and war years. 

When Rudolph Schumacher retired in 
1948. Harry von Kampen was elected to take 
over this great responsibility, and he served 
with distinction and honor until 1954. 

For the first time an American born Presi- 
dent was elected in 1954. Henry Renken, the 
son of Martin H. Renken, is still remembered 
by many of us for his firm and serious in- 
terest in the proper operation of the 
Altenheim. His perfect Plattduetsch was used 
a great deal at his meetings. One of his ac- 
complishments was the addition of the sun 
porch to the front of the east side of our 
building at a cost of $40,000.00. 

It is worthy to note that during Henry 
Renken’s administration he had a very active 
first Vice President, Eugene Mayer, who un- 
fortunately passed away in 1962, His work 
and interest in the Altenheim have been car- 
ried on every since by his very active wife, 
Anni Mayer. 

Large portrait paintings of the four past 
presidents are prominently displayed in the 
Altenheim. The Henry C. Bohack framed 
painting was presented to the Altenheim at 
the 50th Anniversary dinner by Robert H. C. 
Bohack, a grand nephew. He is the Person- 
nel Director of the Bohack Corporation who 
made this possible. 

When Henry Renken decided to retire in 
1967, Harry Busch was elected to this time 
consuming responsibility as President. In 
his first annual report he indicated that 
there was a need for improved and new 
facilities for our guests and those knocking 
at our door. A building committee under the 
leadership of John C. Jannen until 1968 re- 
viewed various plans, and finally it was de- 
cided to add a new west wing to the build- 
ing. In 1969 a larger building committee was 
appointed, with Daniel L. Muller as Chair- 
man. 

Thanks to the years of co-operative efforts 
of the directors, the butiding committee, 
our superintendents and the Ladies Aid 
Society, ground breaking ceremonies took 
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place in April 1972. A fund raising drive was 
started with a successful dinner on May 19, 
1972, at which the Honorable Albert H. Bosch 
was the speaker. President Busch appointed 
a Building Fund Executive Committee, made 
up of John Hinrichsen, Chairman, Theodore 
Gloisten, Vice Chairman, and John Pluschau, 
Financial Secretary. 

It is desirable to mention and recognize 
in this history the dependable service ren- 
dered by Mr. & Mrs. Herbert Knieriem from 
1955 to 1966 as Superintendents of the 
Altenheim. After Herb passed away, Mrs. 
Knieriem continued and was joined by Mr. 
& Mrs. Henry Simonsen in 1966 as Super- 
intendents. After all these years of con- 
tinuous work for the benefit of our guests, 
Mrs. Knieriem decided early this year to re- 
serve a room for herself in the new wing 
and enjoy the rest of her years in com- 
fortable retirement. 

The physical well being of our house guests 
has been for many years in the hands of 
our physician, Dr. DeLassio. Dr. DeLassio was 
assisted by our Schwester Emma, whose un- 
tiring services came to an end when she 
was called to her reward in 1971. 

The spiritual needs of our residents over 
all these years were filled by various Lutheran 
ministers. When our last Chaplain, Pastor 
Vesper unexpectedly died this year, Pastor 
Theodore R. Baudier of the Zion Lutheran 
Church on Henry Street, took over, and is 
filling these needs of our residents. 

The new west wing of the building is made 
up of guest rooms with private baths and a 
separate living room is available on the sec- 
ond and third floors. The manager’s apart- 
ment, additional guest rooms and rooms for 
the nurses aids are on the first floor along 
with a very large sun room and extended 
chapel. The basement provides new facilities 
for all guests. They include a hobby room, 
hair dressing parlor, library, recreation room, 
and director's and manager’s Offices. There is 
also additional storage space, and the Ladies 
Aid Society is equipping a service kitchen in 
this area. The new elevator serves all levels, 
including an outside door where deliveries 
can be loaded with minimum handling. 

A “Memorial Hall” to the new wing will 
have the Honor Roll and Memorial Plaques 
as well as three lighted directories listing Life 
Members, contributors to the Gold Star $100. 
Club, and Life Members of the Ladies Aid 
Society. 

The entire new building is air conditioned 
and all the rooms are committed to appli- 
cants with several more on the waiting list 
again, This is evidence of the good guidance 
and continuous work the Altenheim has re- 
ceived from its Board of Directors, as well as 
the loyal support of the many friends and 
members, especially the Ladies Aid Society. 

In a very impressive ceremony, the Honor- 
able John W. Wydler, Congressman for the 
fourth district in this area, presented at the 
Dedication dinner a large American Flag that 
had been flown over the United States Capi- 
tol. 

The directors wish to express a most sincere 
and heartfelt thanks to all the sponsors and 
contributors for their wonderful support. 
With your continued interest, great spirit of 
co-operation, and with God's biessings, we 
look forward with confidence to completing 
in the near future the needed improvements 
in the older sections of our Altenheim, 


PETROLEUM, POLITICS, 
AND POWER 


HON. FRANK E. DENHOLM 
OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 
Mr. DENHOLM, Mr. Speaker, I voted 
against the legislation proposed to con- 
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serve energy on the Nation’s highways— 
H.R. 11372. 

I voted against the legislation pro- 
posed to conserve energy on the highways 
because it is not in the public interest. 

Trains of trucks in motion every hour 
of every day and every night have sus- 
tained a national transportation system 
otherwise at the threshold of total col- 
lapse. Absent of the efficiency of the 
motor transport industry many Ameri- 
can families of the greater metropolitan 
areas of this country would not have 
milk, meat, potatoes, toast, or other es- 
sential food for dinner tonight or for 
breakfast tomorrow morning. 

I do not know of one single proprietory 
interest in the motor-transport industry 
that is not interested in maximized econ- 
omy of operation. 

Now, if the national policy is to reduce 
the consumption of energy per ton-mile 
of cargo shipments, many alternatives 
exist to substantially reduce the rate of 
petroleum and petroleum products es- 
sential to the energy required for trans- 
portation. 

Examples of increased efficiency and 
reduced energy requirements per ton/ 
mile of cargo include: Increased axle 
weight limits; increased two-way hauls; 
full load lots by monitored pooling; re- 
laxation of ICC restrictions; and uni- 
formity of national and State laws by 
intrastate and interstate regulatory 
agencies. 

There are many other policies that will 
substantially increase efficiency of en- 
ergy requirements essential to the motor- 
transport industry but I respectfully sub- 
mit that a reduction in speed is far more 
political than practical in any effort to 
conserve energy required on a per ton/ 
mile cargo shipment. 

It is likely a political advantage to ap- 
peal to patriotism in the shortrun but 
I am convinced that patriotism is no so- 
lution to the petroleum problems of the 
future for America. 

The people of this great country know 
that it was their tax dollars that built 
an interstate highway system engineered 
for speeds up to 100 miles per hour, that 
it is their money that paid for motor ve- 
hicles designed for modern highways and 
other such investments required by the 
Clean Air Act—and that all are incon- 
sistent with a national policy for the 
conservation of energy and maximized 
economy of operation of motor-transport 
vehicles on the public highways. 

Energy is power and power in com- 
bustible engines is determined by revolu- 
tions, per minute (r/min) plus gear ratio 
of differentials and transmissions of 
many variances in every motor vehicle on 
the public highways. Motor transport 
equipment is operated egainst load fac- 
tors by tachometers (r/min) rather than 
speedometers (mi/h) and a required re- 
duction in momentum must in the inter- 
est of performance be overcome by an 
automatic reduction in the gear ratio— 
a shift of gears—to maintain essential 
r/min to produce the requisite power to 
perpetuate motion at any speed. The re- 
sult of the legislation requested by the 
President and approved by the Congress 
is to increase the necessary energy essen- 
tial by increased time as the result of a 
loss of momentum in every ton/mile of 
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cargo shipped on the highways of Amer- 
ica. It is indeed interesting to note that 
neither the President nor the Members 
of Congress contemplated that the same 
logic and wisdom extended to the con- 
trolled speed of airplanes, ships, trains, 
or other modes of transportation. Most 
of us scarcely realize that there is still 
more power in politics than there is in 
petroleum and particularly so if patriot- 
ism is the flag of the carrier. 


‘AN UNTOLD STORY: 
US.S.R.. SEA CONFRONTATION IN 
THE MEDITERRANEAN 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. RARICK. Mr. Speaker, during the 
last 10 years, two developments of tran- 
seendent significance in world politics 
were the growth in strength of naval 
powers of the U.S.S.R. and the relative 
decrease in that of the United States. 

Today, Soviet naval units are on the 
prowl in geographically advantageous 
parts of the world: the Indian Ocean, 
Southeast Asia, the Caribbean basin, 
both coasts of the United States, and the 
eastern Mediterranean Sea. In the latter, 
the U.S.S.R. fleet has a strength of more 
than 80 vessels in positions to attack the 
U.S. 6th Fleet in a decisive manner. 
Soviet presence on the strategic island 
of Malta gives the Red power the capa- 
bility to control the major access to the 
Suez Canal. 

During the 1973 Arab-Israel war, 
when the Soviets threatened interven- 
tion in the Middle East, the United States 
answered by ordering a general alert of 
its Armed Forces. But that was not all. 
Our Joint Chiefs of Staff notified the 
President that Soviet naval power in the 
eastern Mediterranean was sufficient to 
defeat U.S. naval power there. This grim 
reality, well understood by experienced 
naval officers and students of world 
strategy, sooner or later must be faced. 

One of the ablest recent discussions of 
the current defense posture of the United 
States is that by Adm. Hyman G. Rick- 
over in June 19, 1973, testimony before 
the House Committee on Appropriations 
on the Department of Defense Appro- 
priations Act for 1974. Other authorita- 
tive sources of information on recent 
trends in naval powers are to be found 
in the spring and summer 1973 issues 
of the Strategic Review, the elite quar- 
terly magazine of the U.S. Strategic In- 
stitute of Washington, D.C. 

Mr. Speaker, I would invite attention 
to the fact that at the same time as 
the Middle East crisis, we are in the 
midst of a crisis over the future of the 
Panama Canal, with elements in the 
executive branch bent on surrender of 
the U.S.-owned Canal Zone to Panama. 
The situation in the Isthmus is not an 
isolated development, but part of a global 
pattern aimed at a strategic weakening 
of the United States. 

‘Because what happens in the Mediter- 
ranean has its impact on the Caribbean, 
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we must face the realities. The best way 
to do that is to place our own interests 
first, especially in Panama, by retention 
of our undiluted sovereignty over the 
U.S.-owned Canal Zone. 

The recent writing of two columnists 
reveal some of the concern on the part 
of our Government in connection with 
the U.S.S.R.-U.S. sea confrontation 
during the 1973 Arab-Israel war. Both 
of these columns follow: 

[From the Washington Post, Noy. 26, 1973] 
FRIGHTENING Facts 
(By Joseph Alsop) 

The world we live in is no longer what it 


“seems. Or at least, it is no longer what it 


seems to a large majority of thinking Ameri- 


“cans. This is probably the most dangerous 


Single feature of our current situation; and 
it was wonderfully vividly proven last week. 

To begin with, a group of seven eminent 
Cambridge-based economists secured some 
enjoyable publicity by announcing that the 
Arab oil boycott ought to be countered with 
U.S. sanctions, Secretary of State Henry A. 
Kissinger in fact hopes to use diplomatic 
pressures to move the Arab oil producers, 
prior to the coming negotiations for an Arab- 
Israeli settlement. But the seven economists 
were thinking of more direct sanctions, like 
the cessation of food deliveries. 

Now this kind of direct sanctions, as even 
Cambridge-based economists ought to know, 
must ultimately depend on military power. 
Without military power, there is nothing 
whatever the United States can do to make 
the Arab oil states either hungry or other- 
wise uncomfortable—which is why the Arabs 
are so cocky. 

By a splendid stroke of irony, the U.S. 
Navy's lonely little task force in the Indian 
Ocean turned tail and steamed for home on 
almost the same day the Cambridge econ- 
omists issued their statement. This task 
force, headed by the aircraft carrier Han- 
cock, had been sent from the Pacific to the 
Indian Ocean at the time of President Nixon's 
world-wide military alert. 

The Hancock is so ancient that it was 
about to be decommissioned and handed over 
to the ship-breakers when the order came to 
show the flag. By the time the Hancock and 
its few supporting vessels were called home 
from the Indian Ocean last week, the task 
force was also quite literally surrounded by 
Soviet guided missile cruisers of the most 
modern type, vastly more powerful and dan- 
gerous than the Hancock. 

During the Yom Kippur war, the U.S. Navy 
also lost its parody of a naval base in the 
region of the Arabian peninsula—the slender 
facilities formerly available on the island of 
Bahrein in the Persian Gulf. Meanwhile, the 
Soviet Navy has a highly significant new 
naval base, UMM Qasr at the head of 
the Persian Gulf, plus a most important 
naval base with large supporting jet air- 
fields in Somaliland, plus other useful facil- 
ities in the Indian Ocean. 

These bases and other facilities permit the 
Soviet Navy to keep a permanent force of five 
important warships and 15 supporting vessels 
in the Indian Ocean, Red Sea and/or Persian 
Gulf, as the ships’ orders may require. This 
is done, moreover, at the end of a supply line 
11,000 miles long. 

The reasons for this costly and difficult So- 
viet naval effort, finally, is quite certainly So- 
viet awareness of the over-whelming, even 
terrifying strategic importance of the Arab 
oil states. Hence one has to reach one of two 
conclusions about the Cambridge-based 
economists. Either they did not trouble to 
find out the foregoing unpleasant facts. Or 
else, perhaps, they are not quite in their right 
minds, 

Even Cambridge economists, after all, if 
both sane and fully aware of the hard facts, 
could not really have believed the navally en- 
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febled United States would get away with di- 
rect sanctions against the oil states in the 
Arabian peninsula. The Soviets, with their 
hard-bought naval superiority, would simply 
not stand for it. 

Whether because of ignorance or self-delu- 
sion, in short, these extremely able men have 
demonstrably ceased to live in the real world. 
They are not alone, however. This reporter 
will bet 5-to-1 that just about all who have 
bothered to read this far will be both shocked 
and shaken by the following facts. 

When the Soviets threatened military in- 
tervention in the Mideast, the Joint Chiefs 
of Staff were, of course, notified. The Presi- 
dent warned the Soviets off, by putting part 
of SAC in the air and ordering his general 
alert. If the Soviets had ignored the Presi- 
dent’s warning, the U.S. Sixth Fleet in the 
Mediterranean would have been the first to 
feel the cruel shock. Thus the U.S. Navy's 
general staff was duty bound to notify the 


`" President—and did so notify him—that the 


Sixth Fleet's marked inferiority would lead to 
rapid defeat in case of a fight. 

The grim, unpublished episode speaks 
volumes, both about President Nixon’s cour- 
age in a serious crisis, but also about the de- 
terioration of the American situation, all 
around the world, It speaks volumes about 
changing Soviet attitudes, too, that the Sovi- 
ets actually sent nuclear warheads to Egypt 
for a brief period at the same height of peril 
in the Mideast. The chances are that the war- 
heads were actually sent. 

These are frightening facts, from that real 
world in which most Americans have ceased 
to live. Further reports on it will follow, if a 
lull between more pressing horrors should 
permit. 

[From the Washington Star-News, 
Dec. 1, 1973] 
UNITED STATES No LONGER RULES THE SEAS 
(By Richard Wilson) 

What amounted to a U,S.-Soviet naval 
confrontation took place during the Mideast 
war, and its implications were not reassur- 
ing. The time has passed when the U.S. Navy 
ruled the seas, 

In the past 10 years the Soviet navy has 
been vastly expanded in a shipbuilding pro- 
gram exceeding the United States more than 
3 to 1 and including an impressive array of 
missile-firing cruisers and subs. 

The septuagenarian and acid-tongued 
naval philosopher, Adm. Hyman Rickover, in 
a table-pounding closed session of a House 
Appropriations subcommittee last June, de- 
fined the problem. “I believe it is clear,” he 
said, “that the Soviets must believe it is 
credible that there could be a United States- 
Soviet confrontation at sea, because the So- 
viets are pouring vast resources into a navy 
capable of challenging our navy at sea. 

“If they did not consider that to be cred- 
ible, I can see no logical reason why they 
would be building the particular fleet they 
are building. There is no fleet other than 
ours in the world for the Soviets to chal- 
lenge. 

“If we are unable to provide naval support 
to overseas forces, then we are not able to 
conduct overseas operations of any kind, by 
the Army, Navy, or Air Force. Practically, 
we have no other way then to send our sup- 
plies by sea. Therefore, I think the answer 
is that we must conclude it is credible and 
that certainly the Soviets themselves think 
it is credible,” 

Certainly they did. In unmistakable terms, 
Soviet party boss Leonid Brezhnev informed 
President Nixon that if the United States 
would not join Russia in a joint Mideast 
force, Russia might go in alone notwith- 
standing the beefed-up presence of the US. 
6th Fleet. This was something entirely new 
im the military relationship between the 
United States and the Soviet Union, Ten 
years ago even the brash Khrushchey could 
not have, made such a threat credible. 
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But it was credible in the Mediterranean 
in 1973 because Russia had built the ships, 
equipped them with the cruise missiles which 
made U.S. aircraft carriers vulnerable and 
sent them to confront the U.S. Navy. 

The Russian cruise missiles and the U.S. 
lack of defense against them were what made 
Rickover pound the table. “The Soviet navy,” 
he said last June, “recognized the great po- 
tential for tactical cruise missile submarines 
many years ago. Their surface-launched sub- 
marine missile has been deployed for over 
10 years. 

The Soviet Navy has progressed through 
five classes of tactical cruise missile-firing 
submarines, but I have not been able to get 
even one of these submarines approved by 
our Navy.” 

The problem is not confined to the type 
of tactical missiles the Soviet navy can 
employ against opposing naval forces. Adm. 
Elmo Zumwalt Jr., chief of Naval Operations, 
predicted that the Soviet Union's carrier 
force would eventually outnumber the 14 at- 
tack carriers upon which the present U.S. 
air superiority at sea is based. The Kremlin 
has made no secret of its intentions. Its naval 
commanders have publicly boasted that 
world-wide U.S. naval superiority was short- 
lived. 

They illustrated what this is beginning to 
mean in the Mediterranean, where their vital 
interests are affected, and where they are 
slowly and steadily clamping a stranglehold 
on the movement of the world’s oil supply. 
Rickover pointed out before the crisis at sea 
that Russia is gaining “footholds and toe- 
holds” in “the most important part of the 
earth for us today,” the Near East and Per- 
sian Gulf. 

When an Israeli-Arab settlement opens up 
the Suez Canal, it will be a waterway for the 
further extension of Soviet sea power to the 
Persian Gulf and Indian Ocean and no longer 
subject to containment by the U.S. Navy. 

The sea confrontation during the Mideast 
War has had a sobering effect in the Nixon 
administration. The U.S. 6th Fleet, which 
once could dominate trouble spots, was con- 
fronted by a Soviet Mediterranean force 
totalling some 80 ships, including destroy- 
ers and submarines. This is a drastic change 
from 10 years ago. 

The American public understands very lit- 
tle of this. The Navy’s philosopher has this 
to say about it: “If an opponent is success- 
ful in developing weapons that can sink large 
numbers of our carriers and we are not suc- 
cessful in developing adequate counter- 
weapons—or if we simply do not build suffi- 
cient modern carriers to protect our sea- 
lanes—the United States will have to change 
its national objectives to be consistent with 
the inability to conduct overseas military 
operations.” 


REPEAL OF THE CONSUMER 
PRODUCT SAFETY ACT 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. LANDGREBE. Mr. Speaker, last 
fall Congress passed and President 
Nixon signed into law Public Law 92-573, 
the Consumer Product Safety Act. I have 
introduced a bill, H.R. 11717, to repeal 
this act. My reasons are as follows: 

Believing that too many products were 
too hazardous to be allowed on the mark- 
et, that consumers are too unintelligent 
to safeguard themselves, and that it is 
the responsibility of the Central Gov- 
ernment to protect its less-than-bright 
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subjects from “malicious” manufacturers, 
Congress created the Consumer Product 
Safety Commission to protect the pub- 
lic against unreasonable risks of injury 
associated with consumer products. This 
Commission has very aptly been called 
the most powerful, independent, regula- 
tory agency ever established by the Cen- 
tral Government. 

The Consumer Product Safety Act re- 
sulted principally from the recommenda- 
tions published by President Johnson's 
National Commission on Product Safety 
in June 1970. That Commission estimated 
that 20 million injuries occurred per 
year associated with consumer products; 
that 110,000 of these injuries resulted in 
permanent disability; and that 30,000 
resulted in death. The Commission con- 
cluded that the number of injuries as- 
sociated with consumer products was 
excessive and the existing measures for 
dealing with hazards associated with 
consumer products were inadequate. 

The Consumer Product Safety Act is 
designed to rectify the situation by the 
use of its powers to inspect factories, 
warehouses, and stores, prohibit the 
stockpiling and sale of products, seize 
and destroy banned products, make reg- 
ulations, require reports from manufac- 
turers, wholesalers, and retailers, set 
safety standards for all products, require 
repair, repurchase or replacement of 
products, and impose civil penalties up 
to $500,000 in fines and criminal penal- 
ties up to $50,000 in fines and 1 year in 
prison. 

The assignment of these powers to an 
independent regulatory agency to 
achieve any ends, good or bad, is inher- 
ently tyrannical. The Commission’s 
Chairman, Richard O. Simpson, says 
that— 

The Consumer Product Safety Act has been 
called one of the broadest pieces of legisla- 
tion ever enacted by Congress. And our Com- 
mission is said to be the most powerful 
agency ever created. 


Chairman Simpson agrees with both 
of these observations. Mr. Simpson, ac- 
cording to the New York Times of Au- 
gust 12, 1973, says that his Coinmission 
possesses a “frightening amount of au- 
thority” which, in the wrong hands, 
“could result in a witch hunt.” Ap- 
parently Chairman Simpson believes 
that his hands and the hands of other 
members of the Commission are the right 
hands—the hands which will properly 
execute such overweening power. But 
then all wielders of power believe that 
they are competent to oversee the af- 
fairs of others. 

It was Thomas Jefferson who cau- 
tioned against placing our confidence in 
men; rather we should tie men down by 
the chains of the Constitution. Appar- 
ently, however, the Constitution was far 
from the mind of Congress when it en- 
acted Public Law 92-573 last fall. My 
colleague in Congress, the gentleman 
from Mississippi (Mr. JAMIE L. WHIT- 
TEN), remarked in congressional hear- 
ings on the Consumer Product Safety 
Commission that— 

The Commission has so much power here 
its really unbelievable.’ ... You're got life-or 


death over whether consumers have any- 
thing to consume. 


Representative Wuuirren concluded 
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that the Commission has “more power 
than a good man wants or a bad man 
should have.” 

Not only are the powers of the Com- 
mission dictatorial, but Chairman Simp- 
son has made it perfectly clear that he 
and his Commission intend to use that 
power. I quote from Chairman Simpson: 

We are going to be pretty tough on en- 
forcement, you can plan on it. We intend 
to use the very severe civil and criminal 
penalties to motivate manufacturers to do 
the job, and we think it will work. 


I quote from Chairman Simpson at 
length simply because his words are the 
best illustration of the dictatorial na- 
ture of the Consumer Product Safety 
Commission that one could wish for. I 
offer another example from Chairman 
Simpson’s speeches: 

I know one thing. If I were still in in- 
dustry faced with a new independent Federal 
regulatory agency with powers as broad as 
we possess, I think I'd invest the time and 
energy to learn as much as possible. And 
that’s especially true when that agency has 
enforcement provisions that could become 
very personal for nearly [all manufactur- 
ers]. 


One may wonder what Chairman 
Simpson’s cryptic remark about the en- 
forcement provisions becoming very per- 
sonal for all businessmen means—but 
the meaning of that remark becomes 
quite clear when one recalls that the 
Commission may impose both civil and 
criminal penalties for violations of its 
edicts. As for criminal prosecutions, 
Chairman Simpson says that— 

He is personally inclined . . . to seek out the 
Board Chairman or the corporate chief exec- 
utive officer, in addition to other officials, 
because I believe they are in the best posi- 
tion to assure corporate compliance with 
CPSC regulations. 


Chairman Simpson assures his listen- 
ers, a group which had better be all of 
us, for we are all producers and con- 
sumers, that he means business: 

Those were not simply “veiled threats” 
aimed at headlines. We mean business. |. . 


Any illusion which business has that 
the free enterprise system can coexist 
peacefully with the Consumer Product 
Safety Commission should be shattered— 
and will be shattered. Not only are its 
powers arbitrary and dictatorial, and not 
only is the Commission determined to 
use its powers, all its powers, to achieve 
the purpose set forth by Congress, but 
the jurisdiction of the Commission is al- 
most limitless. It has been estimated that 
the Commission has power to regulate in 
every way from 10,000 to 100,000 prod- 
ucts. In all probability the latter figure 
is conservative. 

Chairman Simpson himself has said 
that one may name anything, anything 
at all, and the “CPSC probably has juris- 
diction over it.” The only specific exemp- 
tions from the jurisdiction of the Com- 
mission contained in the enabling legis- 
lation are those products which are reg- 
ulated by other Federal agencies: tobacco 
and tobacco products, motor vehicles, 
pesticides, aircraft and aircraft compo- 
nents, boats, drugs and cosmetics, food, 
and firearms. The Commission has the 
power to halt production of, prevent the 
sale of, and incarcerate the manufac- 


39766 


turers or sellers of almost all goods in 
the marketplace. 

Yet the Commission is not even satis- 
fied with that. Chairman Simpson points 
out, for example, that while firearms are 
not under the control of the Commis- 
sion, firearm ammunition is, and may at 
the whim of the Commission be removed 
from the marketplace as a hazardous 
product. Furthermore, while tobacco and 
tobacco products were specifically ex- 
cluded from the purview of the Commis- 
sion by the Congress, the Commission is 
already unofficially considering a ban on 
cigarettes. 

In fact, Chairman Simpson was quoted 
by the New York Times on August 23, 
1973, as saying that the Commission has 
“a serious expectation of achieving a 
ban” on certain cigarettes and that the 
Commission “should and will be able to 
achieve” a ban. Chairman Simpson jus- 
tifies the Commission’s assertion of con- 
trol over cigarettes on the grounds that 
cigarettes are covered by the Hazardous 
Substances Act with the Commission is 
authorized to execute. The Commission 
is determined to interpret the Hazardous 
Substances Act so that it contradicts the 
Consumer Product Safety Act. This sim- 
ply means that the entire agency is built 
upon contradictory laws. 

In view of the extent of the Commis- 
sion’s. powers and in view of the extent 
of its jurisdiction, one might very well 
wonder exactly how enforcement of its 
decrees will be managed. Again Chair- 
man Simpson is very obliging, for he tells 
us several times how the Commission 
intends to oversee its vast domain. One 
way this enormous task will not be ac- 
complished, we are told, is by hiring 
100,000 Commission investigators and 
putting them into the field; that is, the 
businesses of this Nation, in order to try 
to inspect for conformity to the Commis- 
sion's regulations. Mr. Simpson believes 
“that would not only be inefficient, but 
ineffective as well.” 

It would no doubt be inefficient but 
one may entertain doubts about Chair- 
man Simpson’s statement that it would 
be ineffective as well. His reason for say- 
ing this is that he believes that con- 
formity to the Commission's standards 
cannot be inspected into the market- 
place. He says, for example, that— 

Just as the quality control manager can't 
inspect safety into a manufacturer's prod- 
ucts, the Commission can’t inspect safety 
into the marketplace. 


Yet after making and repeating this 
statement about the futility of inspec- 
tions, Chairman Simpson goes on to say 
that the Commission welcomes the help 
of consumer organizations in monitoring 
the marketplace. Unquestionably they 
can serve as a very effective “unofficial” 
arm of the Consumer Product Safety 
Commission. Says Chairman Simpson: 

Id like to see more of this. I'd like to see 
consumer groups all over the country arm 
themselves with copies of our “C.P.S.C. 
Banned Products List” to spot-check retail 
stores. Where they find “banned” products 
for sale, we want to know about it. We will in- 
vestigate and where we find violations, we 
will provide “motivation” against future yio- 
lations by prosecuting to the fullest extent 
of the law. 


The Commission, while welcoming 
consumer organizations as unofficial in- 


EXTENSIONS OF REMARKS 


spectors of retail stores, is also in the 
process of assembling a large posse of 
professional busybodies designed to 
catch storeowners redhanded. The Com- 
mission has instituted the consumer de- 
puty program which is “to enlist the as- 
sistance of consumers to police the 
marketplace for banned products.” The 
deputies in this posse will be trained by 
Commission staff to canvass stores to in- 
sure that products which appear on the 
CPSC banned products list are not being 
sold. Already posses have been rounding 
up “commercial criminals” in the 14 
cities in which the Commission’s regional 
offices are located, from Los Angeles to 
New York. These posses are not the only 
inspectors used by the Commission, for 
it has its own paid staff of field inspec- 
tors, despite Chairman Simpson's re- 
marks about inspections being both in- 
efficient and futile. 

Chairman Simpson has even suggested 
that his Commission may extend finan- 
cial aid to consumer groups so that they, 
too, might participate in standardmak- 
ing under section 7 of the CPSA. He says 
that— 

The Commission recognizes that consum- 
ers and many consumer organizations do not 
have the financial backing industry may 
have. And we are willing to consider provid- 
ing necessary funds to consumers and con- 
sumer organizations where appropriate. 


Who are the violators which these in- 
spectors hope to catch? Chairman Simp- 
son has specified two groups— 


In some cases, manufacturers, distributors, 
and retailers may not know of their respon- 
sibilities under the CPSA. In other cases, 
they may be attempting to avoid notifica- 
tion. In either case they are in violation of 
federal law. 


Yet Mr. Simpson also concedes that— 


It's possible to make this a complete witch- 
hunt. 


How does the Commission propose to 
prevent its activities from becoming a 
witchhunt? Chairman Simpson assures 
us repeatedly that “we will go about our 
task in a rational, reasoned manner.” 
At other times Mr. Simpson refers to a 
rational, systematic manner, to the use 
of the rule of reason, and to the Com- 
mission's efforts to be both credible and 
reasonable. 

Now all this reassurance would be 
more reassuring if only we knew the 
meaning of words like “reason,” “ra- 
tional,” and “reasonable.” As Mr, Simp- 
son quite correctly points cut, the am- 


biguity stems from the Consumer Prod- ~ 


uct Safety Act itself as passed by 
Congress. That act directs the Commis- 
sion to reduce unreasonable risks of in- 
jury associated with consumer products. 
So the ambiguity is the responsibility of 
Congress. Yet the Commission intends to 
proceed, as it must if Congress refuses to 
write intelligible laws, on its own under- 
standing of these terms. How does Chair- 
man Simpson understand the terms? He 
says: 

It's a judgment decision. A lot of factors 
are taken into account. A risk is more rea- 
sonable if ft Is seen, rather than unseen. 
The same risk might well become unreason- 
able if the very young or the very old are 


exposed to it. Congress didn’t define what 
is unreasonable, We'll have to. 
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These remarks are in no way reassur- 
ing, for they simply multiply the number 
of undefined terms in order to define 
“reasonable.” What Congress did when 
it neglected to define “unreasonable” in 
the CPSA was to give its new Commis- 
sion a blank check on its authority. 
The terms left undefined are the crucial 
terms in establishing the boundaries of 
the Commission's authority. Allowing the 
Commission to define the terms itself 
and to change its definitions when and 
as it pleases is tantamount to giving the 
Commission unlimited and arbitrary 
power over American producers and 
consumers. 

Chairman Simpson seeks to allay the 
fears of those of us who doubt the holi- 
ness of bureaucrats by saying that the 
Commission— 

Will use this authority with a great deal of 
discretion and hope to always act in a rea- 
sonable, rational, and responsible manner. 

Unfortunately, what is reasonable 
rational, and responsible to the Com- 
mission is what the Commission decides 
is reasonable, rational, and responsible. 
As for using the authority with a great 
deal of discretion, Simpson has also said 
that he believes— 

The laws should be administered even- 
handedly and the agency should be will- 
ing to use all of the authority granted to it 
to get the job done. To selectively enforce 
certain portions of a law and ignore oth- 
ers ... would, in my opinion, be the same 


as amending the law by executive 
authority. 


How one is supposed to reconcile these 
two statements is not at all clear, and 
the conflict between the two statements 
casts doubt on the Commission’s ability 
to define any terms at all. 

In view of the absurdity and ambig- 
uity of the Consumer Product Safety 
Act, and in view of the arbitrary and 
almost unlimited powers of the Commis- 
sion created by the Consumer Product 
Safety Act, I urge my colleagues in the 
Congress to enact my bill to repeal the 
Consumer Product Safety Act before it 
has had serious detrimental effects upon 
the economy which is alradey stagger- 
ing under the multiple blows of a vast 
array of Federal agencies. 


EPA SUED FOR DAMAGES OVER 
TUSSOCK MOTH INFESTATION 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. McCORMACK. Mr. Speaker, in 
1973 the tussock moth destroyed ap- 
proximately 1,400 square miles of valu- 
able timberland, and has cost the State 
of Washington an as yet undetermined 
sum in lost economy, environment, and 
recreation. DDT is the only known chem- 
ical agent that can control and eradicate 
the infestation in 1974. In twice denying 
applications for the use of DDT against 
this insect epidemic, the Environmental 
Protection Agency has assumed the re- 
sponsibility for the losses incurred. They 
have twice ignored fact and the best 
judgment of the finest men in science 
and silvaculture. 
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I have introduced legislation which 
has been approved by the House Agri- 
culture Committee to put the authority 
over the use of pesticides on forest and 
agricultural lands back in the hands of 
the Department of Agriculture, which 
has the legislative mandate for manage- 
ment and protection of our forest and 
agricultural lands and which has the 
technical expertise and funds to carry 
out that responsibility in a more ef- 
ficient manner than EPA, 

At the same time this legislation was 
being considered, concerned citizens 
throughout the States of Washington, 
Oregon, and Idaho have gone to the 
courts to seek relief from the tremendous 
economic and environmental losses they 
have suffered. The Pacific Legal Founda- 
tion, representing the public interest of 
the States affected; the Tussock Moth 
Control Association, representing 55,000 
members of the general public; and the 
Washington State Department of Natural 
Resources have filed suit in the US. 
district court. 

These are significant steps, Mr. Chair- 
man, in that now both the Congress and 
the courts are involved in bringing reason 
and responsibility to the administration 
of laws to protect our environment. 
There being no objection, I would like to 
insert one section of the Pacific Legal 
Foundation’s legal brief, explaining the 
facts of this situation, filed in the U.S. 
ee Court for the District.of Cement: $ 

IV. Facts 


19, The Douglas fir tussock moth infesta- 


tion has been responsible for a catastrophic 
defoliation of about 690,000 acres of forests 
in the States of Oregon and Washington. 
This infestation will continue in the future 
and will leave in its wake a swath of destruc- 
tion pervading throughout the eco-system. 
The tussock moth is an emergency situation 
mandating immediate controls. The defend- 
ants have the duty to control it, but have 
refused to use the only insecticide, DDT, that 
will effectively stop the epidemic. 

20. In the summer of 1971, the Douglas 
fir tussock moth (orgyia pseudotsugata) be- 
came active in Washington and Oregon caus- 
ing severe defoliation of stands of Douglas 
fir in several widely scattered locations. By 
1972, the infestation had become epidemic, 
defoliating and killing trees on up to 400,000 
acres of forests. 

21. In February 1973, the Pacific North- 
west Region of the U.S. Forest Service sent 
a draft environmental impact statement on 
control of the tussock moth epidemic to the 
U.S. Forest Service in Washington, D.C. That 
initial environmental statement recognized 
that DDT (dichloro diphenyl trichloro- 
ethane) was the only proven effective in- 
secticide for Douglas fir- tussock moth con- 
trol and recommended its use. Defendant 
John McGuire ordered that statement re- 
vised to eliminate the recommended use of 
DDT, The draft statement was so revised, 
but still recognized that DDT was the only 
proven effective insecticide for Douglas fir 
tussock moth control. In its revised environ- 
mental impact statement the US. Forest 
Service abandoned its responsibility to pro- 
tect and preserve the national, state and 
private forests from the ravages of defolia- 
tors and insect pests (16 U.S.C. 551, 16 U.S.C. 
472) and to suppress or eradicate outbreaks 
of destructive insects (16 U.S.C. 491-1; 
491-2). 

22. Defendant McGuire suggested that if 
the public wanted the U.S. Forest Service to 
use DDT to control the tussock moth epi- 
demic, the public should request such ac- 
tion. The public responded overwhelmingly 
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in favor of the use of DDT to control the 
infestation. 

23. DDT has been used on numerous oc- 
easions to control tussock moth infestations 
and other insect infestations in the United 
States, state and private forests without sub- 
stantial adverse environmental impact, This 
is known by the US. Forest Service and EPA. 

24. DDT could be used to control the 
present tussock moth infestation without 
causing substantial adverse environmental 
impact. This is known by the U.S. Forest 
Service and EPA. 

25, On March 15, 1973, the States of Ore- 
gon and Washington and the United States 
Department of Agriculture on March 20, 
1973, petitioned the administrator of EPA 
for authorization of emergency use of DDT 
on the tussock moth in infested areas. DDT 
is the only avallable pesticide known to be 
effective against the tussock moth. EPA de- 
nied the request on April 20, 1973, based òn 
an April 6, 1973, EPA investigation report 
which concluded that there would be no 
significant moth damage in 1973. This report 
was grossly in error and defendants, their 
agents and employees knew, or should have 
known, it was false and misleading. Said re- 
port was designed to justify a refusal al- 
ready decided upon by the defendants. 

26. After an April 6, 1973, egg count indi- 
cating an impending epidemic moth popu- 
lation concurrent with a minimal virus 
count, the cities of Walla Walla, Washington, 
and Milton-Freewater, Oregon, on May 15, 
1973, requested emergency use of DDT to 
protect the Walla Walla watershed from 
severe damage. Another EPA investigation 
report dated July 1, 1973, was issued. It again 
concluded that the moth problem was in a 


decline stage and that the viral incidence’ 


was sifficient to cause a total collapse of 
the moth population. The EPA declined the 
request on June 12, 1973. This report of EPA 
was grossly in error and defendants and their 
agents and employees knew, or should have 
known, that it was false and misleading. Said 
report was designer to juscify a refusal al- 
ready decided upon by the defendants. 

27. The rejection of a request for emer- 
gency use is in violation of federal law and 
of EPA's own policy of authorizing the use 
of an insecticide in an emergency situation 
when there is no other effective insecticide 
available to control the insect. 

28. In 1973, 700 million board feet of ma- 
ture timber were killed by the tussock moth. 
In addition, vast numbers of young trees 
were defoliated and killed. 

29. The EPA based its prediction of a moth 
collapse in 1973 on the claim that there 
would be increased viral incidence; EPA 
cited a proposed historic three-year cycle of 
the moth. Such cycle does not exist. The 
Northwest has experienced four-year out- 
breaks of the moth in 1944, 1953, 1956, 1960 
and 1967; five-year outbreaks in 1935 and 
1961; and a ten-year outbreak in 1963. Even 
if the virus had developed in 1973 as EPA 
predicted, it would not have eliminated the 
tussock moth infestation in time to prevent 
defoliation and said fact was, or should have 
been known to defendants. 

30. Four insecticides, Zectran, Dylox, Sevin 
4-Oll, and Bioethanomethrin, were field- 
tested during 1973 on plots 400-500 acres in 
size. When the request for emergency use 
of DDT in 1973 was denied, the Zectran test 
was expanded considerably, mostly on private 
lands in Oregon and on the Walla Walla 
watershed in Washington. About 70,000 
acres were treated during June and early 
July 1973, with a double application of 
Zectran. Results of the tests in Oregon and 
Washington show that these alternative 
chemicals killed considerable numbers of 
tussock moth larvae, but none reduced the 
population sufficiently to prevent severe de- 
foliation and tree mortality. None of these 
insecticides are ready for registration or op- 
érational use in 1974. Noñe of ‘these insetti- 
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cides are effective against the tussock moth, 
None of them will stop the mass destruction 
of forests now infested by the tussock moth, 
These insecticides contributed to the de- 
struction of timber by the tussock moth. 

31. Some 560,000 acres of forest land in the 
States of Oregon and Washington have been 
defoliated. This includes approximately 
36,000 acres on the Colville Indian Reserva- 
tion. An additional 125,000 acres were de- 
foliated in varying degrees during 1973 in 
northern Idaho. A few small areas of 1973 
defoliation occurred in southern Idaho, 
Montana, Nevada, New Mexico, and Cali- 
fornia. 

32. Present interim egg counts indicate 
that 1974 will bring another epidemic out- 
break of the tussock moth with an ineffective 
and minimal viral incidence. Thus, there 
will be extensive additional defoliation of 
the forests located in Washington, Oregon, 
and Idaho unless EPA authorizes appropriate 
use of DDT. 

33. DDT is the only predictable pesticide 
proven effective against the tussock moth. 
No proven nor predictable alternative to DDT 
is known to exist. All suggested alternatives 
are unavailable, ineffective, unpredictable 
and/or more toxic than DDT. The failure 
of EPA to authorize USDA and state agencies 
to use DDT has caused thousands of acres 
of timber to be destroyed by the tussock 
moth. Continued refusal of the defendants 
to perform their duties will result in the 
destruction of thousands of additional acres 
of forest, both public and private. The con- 
tinued infestation will haye disastrous ef- 
fects on the environment and economy of 
Oregon and Washington for generations. 

34. The life cycle of the tussock moth be- 
gins, in. mid-May or early June. when. tiny 
caterpillars only 1/8-inch long emerge from 
egg clusters deposited the previous fall. Thesa 
lightweight larvae are covered with long 
hairs, enabling the wind to carry them long 
distances. The larvae begin eating immedi- 
ately, and continue eating through five to 
seven moltings until late July or early Au- 
gust when they reach their full size of about 
1% inches and enter their pupal or “resting” 
stage. The larvae wrap themselves in cocoons 
from which they emerge 10 to 18 days later 
as moths, The wingless female moths im- 
mediately mate with the winged males, then 
lay clusters of about 250 eggs, attaching 
them to the cocoons from which they 
emerged. The adult moths do not eat. They 
die shortiy after mating. Since the major 
dispersal of tussock moth populations is by 
windborne larvae, chemical control measures 
must be taken as soon after hatching as 
possible to contain an infestation. 

The larvae prefer to live and feed on Doug- 
las fir, grand fir and white fir trees. But 
they will feed on many other trees and 
shrubs after consuming these, particularly 
ponderosa pine, sub-alpine fir and spruce. 
The new larvae begin by eating the buds and 
tender new needles in tree crowns and 
branch tips. The older needles, lower down, 
are consumed either as the larvae grow, or 
during subsequent years of an infestation. 
However, during a tussock moth epidemic 
entire trees are often defoliated in one sum- 
mer, Growth retardation and dead tree tops 
contribute to the destruction. The buds 
from which the seed cones develop grow on 
the tips of branches where the insect first 
attacks. Tha" cone development is severely 
retarded or terminated so that natural refor- 
estation is virtually impossible. Artificial re- 
forestation is prevented by a paucity of 
available tree stock. In an evergreen forest, 
once a large number of trees are suddenly 
killed, serious environmental degradation 
occurs at once. 

35. Dead leafless spires cannot properly 
diminish the forces of wind, rain, and 
snow. Ground cover is torn off by snow-melt 
and heavy rain, Dependent plant and animal 
life do not obtain necessary support. The 
dead ‘and dying’ timber becomes a breeding 
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ground for secondary and extremely damag- 
ing pine beetles which profusely propagate 
in defoliated trees. The result is a desert. 

36. Tree needles killed by the tussock moth 
are very dry and literally explode when 
exposed to fire. Two large fires that involved 
tussock moth-killed trees occurred in 1973. 
About 200 acres of tussock moth-damaged 
area was burned in the La Grande fire and 
about 3,000 acres in the Freezeout fire. A 
forest fire greatly damages the environment. 
Innumerabie animals and insects perish in 
thelr frantic and useless escape from an on- 
rushing wildfire. 

37. The destruction of the forests by the 
tussock moth has great adverse effect on 
wildlife. Miles and miles of expansive open 
areas cause dramatic wildlife habitat changes 
which, in turn, can cause serious adverse ef- 
fects throughout animal populations. Ani- 
mals are unable to thrive in the defollated 
areas and will find them a barrier to natural 
migrations. Predators, such as the black bear, 
the sharp-shinned hawk and great prey owl, 
as well as certain song birds will decrease as 
their natural habitats are reduced. Bird nests 
are exposed almost overnight to the elements 
as the tussock caterpillars voraciously elimi- 
nate needles. Birds and animals are physi- 
cally injured by the moth. 

38. Defollation exposes streams to the sun’s 
rays. Fish fry cannot survive minor tempera- 
ture increases. Natural reproduction cannot 
occur unless winter time water temperatures 
fall within the normal ranges. A combina- 
tion of increased water temperature and de- 
bris results in lowering dissolved oxygen 
content to the point of being lethal to fish. 
Lowering of the water table decreases water 
quantity in which fish thrive. Erosion and its 
concomitant siltation pollutes the marine 
environment and destroys spawning grounds 
for trout and anadromous fish. 

39. The forest is a fragile watershed which 
furnishes both the surface and ground water 
for the animal kingdom and nearby popula- 
tion centers. The defoliation caused by the 
tussock moth has adversely affected water- 
sheds in Oregon and Washington. Continued 
moth damage will cause a continued lower- 
ing of the water table and siltation of the 
water supply and streams. Increased runoff 
heightens the seasonal floodings and result- 
ing erosion and damage. It also diminishes 
the recharge capability of the watershed. 

40. The infestation poses a health hazard 
to man himself. Tussock moth larvae generate 
and spread fine and irritating hairs which 
are carried great distances by the wind or He 
passively on the dead branches of defoliated 
trees. Allergic reaction in humans to the 
moth’s “spun glass” cause a welts, 
itehing rashes, coughing, vomiting, lung con- 
gestion, and eye swelling. This health hazard 
is substantial for loggers in the infested 
areas, many of whom have been unable to 
work in the infested areas. The health hazard 
also affects hikers, campers, and the general 
public. 

41. The breaking off and falling of dead 
tree tops presents a further safety hazard to 
loggers and hikers in the forests. The defo- 
liation has caused a loss of recreational areas 
for hikers, campers, hunters and fishermen. 

42. The hundreds of square miles of de- 
stroyed forests are a horrifying eyesore. The 
dead and dying trees turn reddish-brown and 
finally gray as they are completely defoliated. 
UVitimately, they give the forest a sepulchral 


appearance. 

43. Land values of private individuals are 
deteriorating as a result of the damage caused 
by the tussock moth. Thirty-six percent of 
the infestation is on private forest land. 
There are hundreds of private landowners in- 
volved, most of whom own 100 acres or less. 


viduals stand uselessly by and watch their 
trees die in days. For many, the gluttonous 
tussock moth the loss of income 
invested for retirement, for the education of 
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their children and as insurance against unex- 
pected financial catastrophe. Others, whose 
homes are involved, are looking forward to 
living out their days on pastures of naked 
spires. 

44. The short- and long-term losses to 
small and large timber industries are incal- 
culable. The residual adverse effects on the 
economy of the States of Oregon and Wash- 
ington and those dependent upon a healthy 
supply of wood and wood products are also 
incalculable. 

45. Marketable and young unmarketable 
tree mortality with the concomitant termi- 
nated or retarded cone regeneration will re- 
sult in a future productivity lag. Nearly 700 
million board feet of mature timber were 
killed in 1973. This does not include the vast 
numbers of young trees below the age of 40 
killed by the larvae. 

46. Salvage operations are underway as 
lumber companies hurry to move the moth- 
killed timber into sawmills before it rots. 
White fir, which makes up the majority of 
the present kill, must be salvaged within a 
year and a half after dying. Unfortunately, 
over 70 percent of the infested timber has 
not yet reached a point in growth where it 
is merchantable. Thus, 30 to 40 years of pure 
growth have been destroyed beyond recoup- 
ment by salvage. As it is, mills in the area 
are working at full capacity to handle the 
salvage operations. But there is so much dead 
timber, with about a third of it inaccessible, 
that most of it may not be salvaged in time. 
Further, the future capacity of the damaged 
forests to support mills in the area has al- 
ready been dealt a stunning blow. 

47. The insect epidemic has set back forest 
management in the region some 30 to 60 
years. 

48. On October 29, 1973, the State of Cali- 
fornia issued a bulletin to all State Plant 
Quarantine Officers outlining the risks of 
tussock moth infestation in Christmas trees 
being shipped to California from the North- 
western States and ordering the Quarantine 
Officers to destroy all such infested ship- 
ments. This quarantine will cause a sub- 
stantial loss to growers of Christmas trees in 
Oregon, Washington, Idaho, and other moth- 
infested states. 


Tussock Motu Surr FILED AGAINST EPA 

OLYMPIA, WasH.—State Land Commis- 
sioner Bert Cole reported Friday his depart- 
ment will file a claim against the Federal 
Environmental Protection Agency for dam- 
age resulting from a Tussock moth infesta- 
tion in southeastern Washington. 

But Cole said he had given up plans to 
ask the courts for an injunction against the 
EPA enjoining the agency from banning the 
use of DDT against Tussock moths, 

Cole said the decision not to file the class 
action suit was based on advice from Atty. 
Gen. Slade Gorton. 

“He told us we didn't have much of a case, 


“The whole idea is to get the EPA off the 
dime and to stop the damages and we now 
believe we can accomplish this through a 


damage claim.” 

Cole said he is contacting Oregon officials 
and State Parks Department officials to de- 
torme See ee 20 Se ee ee ee 
the damage claim 

The EPA has steadfastly refused to au- 
thorize the use of DDT to fight the Tussock 
moth infestation despite pleas by Oregon and 
Washington officials and the Washington 
Pesticides Control Board. 

The board and Cole have been sharply 
critical of the EPA's position and Cole said 
earlier that damage to the environment 
would be greater if use of DDT is not author- 
ized. 

More than 600,000 acres of timber, mostly 
Douglas-fir, In southeastern Washington and 
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the Blue Mountain area of Oregon, have been 
damaged by the moth infestation. 

Cole said a damage figure hasn’t yet been 
set for the claim but that his department 
probably will be ready to file the suit by the 
end of next week. 


TRAMMELL CROW: HOW HE IS 
AMERICA’S BIGGEST BUILDER 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. COLLINS of Texas. Mr. Speaker, 
the country today needs more positive 
thinking, more positive spirit, and more 
aggressive action in building toward the 
future. We need more men and women 
like Trammell and Margaret Crow. 
Every day as I study my Recorp, I read 
about staggering problems and confus- 
ing solutions. In Congress every day, we 
work to find ways for the Government to 
help people solve their personal and 
community problems. But America still 
has people who can do things for them- 
selves. 

This month in Fortune magazine, 
there was an excellent story on Tram- 
mell Crow that was written with deep 
perception by Wyndam Robertson. 
Trammell Crow represents the American 
system at its very best. He is the sort 
of person that you would enjoy having 
as a neighbor, be proud to have as a 
friend, and will always admire as a per- 
son who makes your community a better 
place in which to live. I have known 
Trammell since we were boys. At that 
time, he did not have a dime in his 
pocket; but he always had a smile on his 
face. He could not afford to go to college, 
but he learned more from the practical 
hard knocks of life than anyone who ever 
took a college degree. His commonsense, 
his driving force, and his unselfish 
interest in others have made him the 
greatest property developer in America. 

I know my colleagues will enjoy the 
few minutes they spend reviewing the 
highlights of Trammell Crow. This is the 
bright side of America. It shows that 
anyone in America can go all the way to 
the top. Instead of talking about energy 
shortage, unemployment, or Mideast 
tension, let us think more in terms of 
positive action to get America moving 
forward again with leadership like that 
of Trammell Crow: 

FORTUNE MAGAZINE ON CROW 

Visitors to his Dallas office can sometimes 
overhear Trammell Crow spelling “Crow” 
into his telephone, politely identifying him- 
self to some baffied soul who has never heard 
of him. A lot of people fall into that cate- 
gory because, for one thing, Crow does busi- 
mess through an amorphous confederation of 
privately held separate entities with lots of 
different names, and for another, he is ex- 

uncomfortable about publicity. 

He began with a single 
momentum as a developer of trade marts, 
and is now into everything from shopping 
centers and office buildings to hotels and 
housing. Crow has had a hand in developing 
some urban Iandmarks—Peachtree Center in 
Atianta, for example, and Embarcadero Cen- 
ter, which is now reshaping the San Fran- 
cisco Skyline. Lost in the shadow of these 
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behemoths are hundreds of lesser, but very 
Tucrative, ventures—notably a nationwide 
string of warehouses. Crow is a part owner 
of over 35 million square feet of warehouse 
space—enough to cover Manhattan's Central 
Park, 

The various real-estate holdings in which 
Crow or members of his family have an in- 
terest are worth close to $1.5 billion. This 
year alone, Crow and his partners have 
started projects in the U.S. that will cost over 
$400 million. 

Although most of Crow's projects are taste- 
ful, and a few are architecturally distin- 
guished, what he does is less interesting than 
how he does it. He has an uncanny ability 
to attract the basic raw material of the real 
estate industry, which is not land but money. 
Crow has signed his name to notes or guar- 
antees amounting to more than half a billion 
dollars—a contingent lability, shared to 
some extent with partners, that testifies to 
his pull in the financial community and to 
his daring as a developer. 

Crow’s name on a note is a legal commit- 
ment, of course, but some lenders value it 
more highly as evidence of his moral com- 
mitment to repay. 

In addition to borrowing, Crow raises 
equity by taking in wealthy partners, rang- 
ing from institutions like life-insurance com- 
panies to individuals like David Rockefeller, 
chairman of the Chase Manhattan Corp. 
Rockefeller owns a piece of Embarcadero Cen- 
ter and of a Crow project in Atlanta. When 
he was recently asked what distinguished 
Crow from other developers, he mentioned 
Crow’s unusually high sense of personal con- 
cern for his fellow investors, and added: 
“He's a generous and warm person, and he 
doesn’t want to see his partners hurt.” 

Crow's reputation was earned not by any 
sudden display of razzle-dazzle but by slowly 
putting together a string of successful, if at 
first relatively prosaic, ventures. Born in Dal- 
las, the fifth of eight cilldren of a some- 
times unemployed bookkeeper, he graduated 
from high school during the depression and, 
after some part-time jobs, became a runner 
for the Mercantile National Bank, while 
studying accounting at Southern Methodist 
University at night. After passing the C.P.A. 
examinations, he took a job at the Dallas 
office of Ernst & Ernst, and in 1941 joined 
the Navy. Meanwhile, he married Margaret 
Doggett, a Dallas girt. 

In 1949, Crow, then thirty-four, took his 
first small step into real estate. He persuaded 
Ray-O-Vac executives to let him butid a new 
warehouse, which he would lease to them. 

He bought the land from Industrial Prop- 
erties Corp., which owned 1,350 acres In the 
area, and which was controlled by John and 
Storey Stemmons. Crow’s Ray-O-Vac project 
worked out so well that he soon became one 
of the Stemmons brothers’ best customers 
for land. He built more and more warehouses, 
often on speculation that he could find 
tenants once the buildings were constructed, 
a procedure that was regarded as extremely 
risky in those days. Conservative to the core, 
the Stemmonses marveled at Crow's daring. 
“We looked upon him as our wild little 
brother we had to keep control of,” John 


them was his first sizable undertaking—the 
Homefurnishings Mart in Dallas, a $2-million, 
219,000-square-foot building to house whole- 
sale furniture showrooms, Both the Repub- 
lic National Bank and the First National 
Bank in Dallas (om whose board Crow now 
sits) refused financing; but the Mercantile 
National Bank, his old employer, came 
through. As it turned out, Crow judged the 
market accurately; furniture wholesalers 
signed up so fast that the building was 
doubled in size six months later. 

Now the Dallas Market Center consists of 
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six buildings with more than 100 acres of 
fioor space. It is the largest wholesale- 
merchandising complex in the world on a 
single site. 

Crow first ventured to build outside Texas 
in 1952 (a warehouse in Atlanta). But it 
wasn't until the mid-1960's that he began to 
expand his organization and increase the 


pace. 

Some of those 650-odd corporations and 
partnerships in the Crow network have grown 
out of a few strategic alliances with other 
real-estate men. Crow shares significantly 
in the ownership of every project undertaken 
by these joint ventures—his percentage 
varies depending on such factors as the 
number of other partners brought into any 
specific deal—but he doesn’t get involved in 
the day-to-day management. 

Crow, Carter & Associates in Atlanta de- 
velop shopping centers and office buildings, 
and has an interest in $175 million worth of 
real estate in the Southeast. Crow, Pope & 
Land Enterprises, which is also in Atlanta, 
concentrates on apartments and hotels. 

Lincoln Property Co., started in 1965 by 
Crow and Mack Pogue, then a thirty-year-old 
land broker, has poured over $600 million into 
real-estate development, mainly for garden 
apartments. Professional Builder, an industry 
trade monthly, ranked Lincoln the largest 
developer of rental housing in the U.S. last 
year. Pogue, who, like Crow operates from 
Dallas, is the chief executive. Crow is ever 
attentive to personal sensitivities and refers 
to Lincoln as “Mack's company.” 

These ventures alone would give Crow 
high standing in the real-estate business, but 
his principal operating arm, and special pride 
and joy, is the Trammel Crow Co., which 
is headquartered in a forty-story Dallas 
building that Crow completed last year. It is 
a loose confederation of thirty-e:zht principal 
operating partners, including Crow. 

It is also an extension of Crow’s belief that 
real-estate development is an entrepreneurial 
activity, unsuited to management by corpo- 
rate hierarchy. The partners operate out of 
thirteen US. cities and nine foreign coun- 
tries, and they do business as semi- 
autonomous entrepreneurs. They buy land, 
secure financing, arrange for architects and 
contractors to do the work, lease the finished 
product, and, in the end, own a share of the 
projects. “It is a highly individualized busi- 
ness,” says Crow, “not a busimess you can 
organize into levels. It just doesn’t work that 
way. A man who is paid a salary won’t do the 
same job as a man who owns part of the real 
estate. There isn't any way—he just won’t.” 

Crow also believes that a good real-estate 
man must be a good salesman, and he some- 
times refers to his company as a “market- 
ing organization.” Prospective partners often 
have no previous real-estate experience, but 
Crow runs them through his “training pro- 
gram,” which consists almost solely of leas- 
ing warehouse space. There is little, if any, 
scientific planning—no demographic sur- 
veys and no research staff. 

Crow’s willingness to accept liability, while 
delegating ility to others, is the 
ultimate act of faith im his associates. Crow 
has tremendous confidence in those he has 
confidence in. 

Because Crow has a long history of suc- 


borrow all the money they need. Crow is 
a master at leveraging. 

Actually, Crow has to raise a lot of money 
because he doesn’t have very much cash. 
Although the company’s various partner- 
ships, along with those of some affiliated 
companies that are usually considered part 
of the Tramme! Crow Co., close to 
$7 milion im cash anzually, much of that 
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goes te pay part of the carrying charges on 
$160 milion of land currently held in in- 
ventory for specific future projects. 

Crow does not like to sell real estate, or 
refinance buildings, and so does not. have 
access to those two traditional ways of rais- 
ing cash. He and his partners have made 
their wealth by building and holding. As 
the debt on a real-estate venture is paid off, 
or as the market value of the project rises 
with inflation or other market factors, the 
equity value of the properties (and each 
partner’s share of it) rises accordingly. This 
is the process that has made milMonaires of 
so many of Crow's operating partners, 

Crow has some rather remarkable ideas 
about who his operating partners should be. 
His insistence on hiring “nice” people sounds 
syrupy but, like most of his views, it has a 
hard-boiled and practical side. A “nice per- 
son,” Crow is fond of saying, is one whom 
“other people will want to sueceed.” The 
developer, after all, depends inordinately on 
other people—ienders, contractors, brokers, 
landowners, and tenants. Since he can do 
nothing without them, his job is mainly to 
get them on his side. “Did you ever meet 
a@ successful businessman who didn’t have 
a nice smile?” he asks. 

Because Crow believes that the other secret 
in real estate is hard work, he considers self- 
discipline “the most important singile trait a 
person can have.” He admits that when hir- 
ing people, “it's difficult to spot. But you can 
see the lack of it.” 

Crow’s first operating partner was Gillis 
Thomas, a former Alabams farm boy whom 
he hired in 1949 as a bookkeeper. In 1952, 
Crow asked Thomas if he could settle for a 
participation im deals in lieu of salary in- 
ereases. To the consternation of Thomas's 
wife, he accepted. Today, at fifty-one, 
Thomas has an interest Im several hundred 
warehouses throughout the U.S. and a net 
worth of more than $10 million. 

Robert Glaze, who had been a controller 
for a regional group of retail stores, became 
the next operating partner in 1963; he serves 
as Crow's financial expert and trouble- 
shooter, and has long been considered the No. 
2 man in the company. Glaze acts like and is 
& deacon in the Baptist Church, and he has 
earned the respect of lenders for his tho- 
roughness and integrity. 

Crow alone decides what share each part- 
ner will have in the various deals, and the 
decision can be fairly arbitrary. Glaze, who 
is worth about $13 million, plans to slow 
down next. year. 

Another young man, who seems destined 
for a major role in the company, was taken 
as a partner even before he went to work fer 
the company full time. Early this year, Crow 
persuaded McDonald Williams to leave the 
law firm he had founded with Joe Stalcup, 
and to take charge of the foreign operations 
of Trammell Crow Co., which he had repre- 
sented in negotiations abroad. Williams has 
poise beyond his thirty-two years, and is al- 
most astonishingly articulate. 

The Trammell Crow Co. is run by Trammell 
Crow, and the way he does that is an object 
lesson In managing the seemingly unman- 
ageable. Because he is so willing to delegate 
responsibility, he can spend most of his time 
acting as a kind of roving ambassador. 

One of the things (that he does in that 
eapacity) is influencing lenders, and Crow 


peculiarly” 
elinch a deal better than anyone else, and if 
a partner wants him to, he will fly wherever 
he is needed to meet say, a landowner reluct- 
ant to sell out. Crow spends almost ne time 


ties, or puts Glaze to work on them. 
To keep up with business as Crow does 


requires uncommon energy and a high degree 
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of physical and mental discipline. Crow vir- 
tually goes into training like a football play- 
er to build stamina. He arises at 6:00 A.M. 
and jogs three miles every morning, whether 
he is in Dallas or New York (where he jogs 
in Central Park) or any other city around 
the world. Even when he’s just walking, he 
sprints for green lights. 

A superb promoter, Crow has some of the 
folksy, shoulder-thumping characteristics of 
one. He has the ability to make people doing 
business with him feel he is totally absorbed 
in their interests. He is quietly gracious and 
polite, and can voice total disagreement with- 
out the slightest edge in his Texas drawl. 

“Crow does what he promises.” Crow, in 
fact, often does more than he promises. He 
can be a tough negotiator, but believes that 
a deal, to be successful, must be fair to all 
concerned. 

But Crow also tries to be fair to those he 
is not so dependent upon—even (the true 
test!) when his own cash is involved. Last 
year, when John Stemmons refused to go 
along on the World Trade Center building, 
Crow bought out Stemmons’ half interest in 
the entire Market Center complex. Consider- 
ing their differences in outlook, it Is not sur- 
prising that the two men had different ideas 
about what 50 percent of it was worth. Stem- 
mons asked for $7 million, but Crow thought 
it was worth a lot more and was willing— 
in fact eager—to pay it. But Stemmons had 
determined what he thought was fair, and 
he was not willing to negotiate. So, for once, 
Crow was unable to effect the grand gesture. 

The thought of stopping seems almost ap- 
palling to Crow. “How could you ever not 
want to keep going?” he asks, If that sounds 
like a man in danger of becoming. overex- 
tended, Crow. still has one thing going for 
him, He's the kind of .guy you want very 
much to succeed.” 7 


FTC REPORT STATES MAJOR OIL 


FIRMS COOPERATE RATHER 
THAN COMPETE AND HAVE BE- 
HAVED AS CLASSIC MONOPOLISTS 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. EVINS of Tennessee. Mr. Speaker, 
we are all deeply concerned over the 
energy crisis, its causes, its impact on 
the American people and possible solu- 
tions to resolve the problem. 

In this connection, I place in the REC- 
orp herewith my recent newsletter, Capi- 
tol Comments, which I thought would 
be of interest to my colleagues and the 
American people. 

The newsletter follows: 

A SPECIAL Report: THe ENERGY Crisis 

(Capitol Comments by Jor L. Evins) 

‘This Nation this weekend for the first time 
in its peacetime history will face a form of 
gasoline rationing as service stations are ex- 
pected to close at the request of the Presi- 
dent from 9:00 p.m. Saturday to midnight 
Sunday. Many believe that this is only the 
beginning—that before the winter is over, 
some form of direct gas rationing will be 
necessary. Fuel oil rationing has already been 


ordered by the President and lower speed 
limits recommended, among other emergency 
measures, 

Many believe that the current petroleum 
shortage—intensified by Arab boycotts on 
the sale of crude oil because of this Nation's 
support of Israel—may create massive dis- 
ruptions of our Nation's life and economy, 
with the closing of factories and massive un= 
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employment, and cutbacks in many major 
industries dependent directly or indirectly 
upon petroleum products, Already the airline 
industry has laid off hundreds of employees 
as its flight schedules were reduced because 
of restrictions on jet fuel and major auto 
mobile manufacturers have also announced 
layoffs and cutbacks in production. 

Some of us in Congress who have been 
observing the development of the energy 
crisis have warned for some time that demand 
was exceeding projected supplies of petro- 
leum products. The President has been given 
standby authority by the Congress to require 
reasonable allocations of available fuel for 
various parts of the Nation. More than six 
months ago in the Economic Stabilization 
Act amendments this authority was strength- 
ened—but not used until the eleventh hour 
with a crisis facing the Nation. 

As Chairman of the Subcommittee on 
Public Works and Atomic Energy Commis- 
sion Appropriations and as Chairman of the 
House Small Business Committee, your Rep- 
resentative has listened to literally months 
of testimony concerning the energy crisis— 
and one of the major reasons for my con- 
tinuing battle with the Office of Management 
and Budget is its continued impoundment 
of funds appropriated by our Committee and 
the Congress for projects which produce elec- 
tric power or fund research and development 
into alternative sources of energy, particu- 
larly by the Atomic Energy Commission. 

My Appropriations Subcommittee on Pub- 
lic Works, in the past five years, has appro- 
priated $5 billion 241 mililon 790 thousand 
for power-related and energy research and 
development. Since most Federal research 
and development: into alternative energy 
sources has-been: in. the nuclear field—and 
our Committee is concerned with funding 
for the Atomic Energy Commission—I am 
advised that almost 80 percent of Federal 
energy research and development funding in 
the past five years has been appropriated by 
our Committee. We have, of course, had the 
excellent cooperation of authorizing Commit- 
tees, especially the Joint Committee on 
Atomic Energy. 

This research into alternative sources of 
energy includes the funding of the $700 mil- 
lion Liquid Metal Fast Breeder Reactor Dem- 
onstration Plant at Oak Ridge—total appro- 
priations for the development of this tech- 
nology now amount to $1 billion 156 million. 

Other AEC research includes solar energy 
from the sun, controlled thermonuclear 
fusion, and geothermal studies, which relate 
to the use of the natural heat of the earth 
to produce power, 

Other Committees of Congress have funded 
other energy research. Important work in the 
magneto-hydro-dynamic (MHD) process of 
producing power is underway at Arnold En- 
gineering Development Center and the Uni- 
versity of Tennessee Space Institute at Tul- 
lahoma. Intensified coal gasification (to pro- 
duce natural gas) and liquefaction (to pro- 
duce crude oil) research is being advocated 
by some experts, with the possibility under 
discussion of a major research pilot plant 
being developed by the Tennessee Valley Au- 
thority to be located in Tennessee to take 
advantage of our great coal reserves. 

Reports which my Committees have is- 
sued—and which were regrettably overlooked 
or ignored—warned repeatedly during the 
past five years that a major fuel shortage is 
imminent. I have urged that power projects 
be accelerated rather than slowed down, that 
impounded public works construction funds 
be released, that nuclear power plants be ad- 
vanced and moved forward at a faster pace, 
that import barriers on fuel oil be lowered, 
and that other measures be taken to prevent 
the anticipated crisis. 

The House Small Business Committee—of 
which I am honored to serve as Chairman— 
has repeatedly called for a national energy 
policy to coordinate all, the elements of-en- 
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ergy production, development and research 
into one agency. 

In my three-page newsletter on May 7, 
1972, the problem was spelled out in detail. 
I pointed to the warnings by leading public 
officials—I pleaded for a balance between 
the demands of the extreme environmental- 
ists and the necessity of developing our nat- 
ural resources and atomic power to meet the 
exploding demand for energy as our tech- 
nology and population continued to grow and 
expand. 

I recommended conservation measures at 
that time—called for a sensible approach by 
environmentalists to new power generating 
projects which had been delayed by law- 
suits and injunctions—and suggested a co- 
operative effort to avert an anticipated en- 
ergy crisis. 

Now, however, the crisis is here and we 
must move forward with resources available 
at this point, Congress has passed the Alaska 
Pipeline bill which by 1977 will result in de- 
velopment of the North Slope oil fields of 
Alaska and the transport of the oil to the 
United States. 

Congress has passed and the President has 
signed into law the Mandatory Fuel Alloca- 
tion Act, strengthening the President's 
sweeping powers to allocate petroleum prod- 
ucts based on need and priority. 

The Senate has passed and the House is 
now at work on a National Energy Emer- 
gency Act which includes a number of meas- 
ures requested by the President to deal with 
the crisis. It is this Act that is expected to 
provide authority for reduced speed limits, 
restriction of fuel for advertising, the lower- 
ing of temperatures in offices and public 
buildings, among other conservation meas- 
ures. 

The President will also be authorized to 
direct industries using fuel oll and natural 
gas to convert to coal and to increase pro- 
duction of oil wells on Federal lands—the 
President could also require domestic oil re- 
fineries to adjust their product mix in ac- 
cordance with national priorities. 

The Congress has been anticipating this 
problem for many months and developing 
needed and essential legislation in the na- 
tional interest. Our military and foreign aid 
support of Israel has caused the Arab na- 
tions in the Middle East to boycott and cut 
off supplies of fuel, accentuating the crisis. 

Many people, of course, ask; Is this a real 
shortage? 

I think the answer is YES—but the an- 
swer also is that the major oil companies 
could have expanded their refining facilities 
and production rather than restricting pro- 
duction and refining to maintain high prices 
and kill the little guy—2,000 independent 
service stations have been closed within the 
past year, 

My basis for this statement are investiga- 
tions by our Committees which show an ef- 
fort by Big Oil to control all energy sources— 
and the results of studies by the Federal 
Trade Commission which, as I reported last 
July, indicate that the giants of the oil in- 
dustry in the United States constitute an 
anti-competitive concentration of economic 
power to the detriment of small businessmen 
and American consumers. 

The FTC report—one phase of which was 
requested by your Representative—stated 
that “major oil firms, which consistently 
appear to cooperate rather than compete in 
all phases of their operation (the production, 
distribution and sale of gasoline) have be- 
haved in a similar fashion as would a clas- 
sic monopolist: they have attempted to in- 
crease profits by restricting output.” (Em- 
phasis added) 

Certainly the Arab oil boycott intensified 
the crisis—but this monopolistic action by 
big oil companies prior to the crisis restricted 
supplies and left the Nation in a weaker po- 
sition to cope with the current problem. 

Now, however, we must all join together 
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and cooperate to meet this crisis and develop 
alternative sources of energies since demand 
has outstripped available sources of supply. 

In my view, we need a cash energy re- 
search and development program similar to 
the “Manhattan” project that produced the 
atomic bomb or comparable to the man-space 
project which put a man on the moon and 
returned him safely to earth. 

The Administration refers to a new $10 
billion energy crisis program which in real- 
ity ts two-thirds the existing programs, pri- 
marily funded by our Subcommittee on Pub- 
lic Works-AEC Appropriations. 

We need this or a larger research and de- 
velopment program to make a new break- 
through—and such a program will be pro- 
posed in early 1974, I predict. 

We need to develop a more realistic atti- 
tude toward the balancing of the need for 
preservation of our environment with the 
development of power and other important 
and essential public services required by our 
people. 

And for the present time at least, we must 
accommodate ourselves to the need for con- 
servation of energy—and, as always, I am 
sure the American people will cooperate in 
this emergency in the public interest. 


TAX AND LOAN ACCOUNTS 


HON. JOHN TOWER 


OF TEXAS 
IN THE SENATE OF THE UNITED STATES 
Wednesday, December 5, 1973 


Mr. TOWER. Mr. President, in view 
of recent discussion on Government tax 
and loan accounts, I would like to sub- 
mit this article from the November 1973 
Dallas Federal Reserve Bank’s Business 
Review which sheds an interesting light 
on the subject. 

Mr. President, I ask unanimous con- 
sent to print the Business Review article 
in the Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Tax è AND Loan Accounts—GoOvVERNMENT 
BALANCES MANAGED To Avorn UPSETTING 
MONEY MARKETS ... 
oie Government—ilike individuals and 

must maintain a cash op- 

‘eating balance for use in paying its bills 

as they come due. This requirement is met 

by the Treasury mainly through its deposits 
at Federal Reserve banks and its tax and 
loan accounts at commercial banks. 

Treasury deposits at Federal Reserve 
banks alone would probably provide a satis- 
factory mechanism for handling the flow 
of Government funds were these flows not 
so large and subject to such wide swings. 
The average end-of-month balance in Treas- 
ury accounts at Federal Reserve banks and 
commercial banks was nearly $9 billion last 
year, and these balances ranged from a 
low of $4.8 billion to a high of $11.6 billion. 
Balances at commercial banks, by them- 
selves, accounted for roughly 4 percent of 
total demand deposits of all commercial 
banks. 

With deposit levels and changes that 
large, fluctuations in Government balances 
could impact severely on the nation’s com- 
mercial banks and financial markets. And 
as a result, the Treasury has had to give at- 
tention to matters individuals and corpora- 
tions can ignore in the conduct of their fi- 
nancial affairs. For the Treasury to carry 
on its daily business with as little disrup- 
tion of financial markets as possible, the sys- 
tem of tax and lean accounts was developed. 
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NEED FOR THE SYSTEM 


There are necessarily large discontinuous 
transfers of funds involved in Government 
operations. Receipts from individual in- 
come taxes, for example, bunch every year 
just before April 15. And corporate income 
tax receipts flow into the Treasury quar- 
terly. Receipts from other tax sources also 
tend to be somewhat uneven. And since the 
size and timing of Government borrowing 
depend partly on conditions in financial 
markets, borrowing operations cannot be 
carried out solely to smooth the cash flow 
into the Treasury. Disbursements also do 
not flow out at the same rate all year long. 

Were it not for tax and loan accounts, 
this unevenness—and the huge sums in- 
yolved—could upset money and capital mar- 
kets and exert undesirable pressures on the 
normal operations of commercial banks. 
When member banks present Government 
checks to Federal Reserve banks for pay- 
ment, their accounts are credited and the 
Treasury's accounts are debited, The result 
is an increase in bank reserves. 

Conversely, when the public pays funds 
into the Treasury, most of the payments are 
in the form of checks drawn on commercial 
banks. As these checks are processed through 
Federal Reserve banks, the Treasury's ac- 
counts are credited and accounts of mem- 
ber banks are debited. And the result is a 
drop in bank reserves. 

Use of tax and loan accounts at commercial 
banks moderates such shifts in reserves by 
distributing their incidence more evenly over 
time than would otherwise be the case. For 
example, rather than funds being transferred 
from customer accounts at banks to Treasury 
accounts at Federal Reserve banks, with an 
attendant fall in bank reserves, the trans- 
fers are made instead between Government 
and private accounts at commercial banks. 
In this case, total bank deposits—and, there- 
fore, total bank reserves—are less affected. 

The Treasury usually tries to conduct its 
operations so that its balances are kept as 
small as possible consistent with its spending 
requirements. And to avoid influencing bank 
reserves as much as possible, the Treasury 
tries to keep its balances at Federal Reserve 
banks fairly stable. 

As reductions in its balances at Federal 
Reserve banks require the Treasury to draw 
on its tax and Ioan accounts at commercial 
banks, it tries to schedule calls in a way 
that will be least disruptive to financial mar- 
kets and the normal operations of the com- 
mercial banking system. To the extent that 
the flow of Treasury payments equals the 
flow of its calls on commercial banks for 
funds, there is little net change in total de- 
posits and reserves. That is, since most re- 
cipients of Government. checks deposit them 
in their own accounts at commercial banks, 
the net result of Treasury is sim- 
ply a transfer between Government and pri- 
vate accounts on the books of commercial 
banks. 

DEVELOPMENT OF THE SYSTEM 


The Treasury's system of keeping accounts 
at commercial banks dates from World War 
I. The system was initiated in 1917, when it 
became clear that, without such an arrange- 
ment, the rise in Government spending in 
connection with the war would impact sev- 
erely on financial markets. Banks holding 
Treasury accounts have been designated from 
the beginning as special depositaries.* 

Banks buying securities under the Liberty 
Loan Act, whether for their own account or 
for the account of a customer, could deposit 
the proceeds in special accounts known as 
war loan accounts. These funds, while im- 
mediately available to the Treasury, would 


iLike all Treasury deposits, tax and loan 
accounts are held im the name of the person 
currently serving as Secretary of the Treas- 
ury. 
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remain in the banking system until actually 
needed to meet federal expenditures. And 
once disbursed, they returned to the banking 
system. 

Deposits in these accounts were not then 
subject to reserve requirements, and banks 
were required to pay 2 percent imterest. on 
them. But when the Banking Act of 1933 
eliminated the payment of interest rates on 
demand accounts, interest payments on 
Treasury accounts were also eliminated. And 
two years later, Treasury deposits were also 
made subject to reserve requirements. 

Receipts from the sale of Government se- 
curities were generally small in the 1930's, 
and little use was made of war loan accounts. 
But with the outbreak of World War II and 
another surge in Government borrowing, the 
Treasury again made more use of the ac- 
counts. Total credits to war loan accounts 
soared from $767 million in fiscal 1941 to 
more than $54 billion in fiscal 1944. 

After the war, Congress broadened the use 
of these accounts even further to include 
certain tax receipts. Beginning in 1948, banks 
were allowed to credit receipts of withheld 
income taxes to war loan accounts—an au- 
thorization that had applied, until then, only 
to Federal Reserve banks. In 1950, payroll 
taxes collected under the Social Security 
program were added, and the accounts were 
renamed tar and loan accounts. 

Other taxes have since become eligible for 
credit to these accounts. They include taxes 
under the Railroad Retirement Act (1951), 
certain excise taxes (1953), corporation in- 
come taxes—at first, estimated (1967) and, 
Tater, all such taxes (1968)—and taxes under 
the Federal Unemployment Tax Act (1970). 

ACCREDITATION OF BANKS 


Of the 14,048 commercial banks in the 
United States at mid-1973, 13,401 were spe- 
cial depositaries. In 1972, the daily average 
balance in these accounts was $5.42 billion. 
In 1971, the average was $4.88 billion. 

To be classified as a special depositary, a 
bank applies for accreditation the 
Federal Reserve bank of its district. Although 
the Federal Reserve bank determines the 
limit to be set on the amount of deposits 
a bank can credit to its tax and loan ac- 
count, the bank's application must show the 
maximum deposits it expects to be credited. 
This maximum is based on the payments it 
expects to make on subscriptions for new 
issues of Treasury securities and the volume 
of tax deposits it expects to receive. 

To receive Treasury deposits, the bank 
must pledge certain types of collateral 
against them. The instruments that can be 
pledged are Government securities, obliga- 
tions of Government agencies and obliga- 
tions guaranteed by the Government, general 
obligation bonds of state and Toca? govern- 
ments, and various other approved securities. 

With these securities on deposit at the 
Federal Reserve bank, the bank designated as 
& special depositary can receive deposits of 
qualified tax payments. And when applicable, 
it can credit the tax and loan account to 
pay for purchases of certain Treasury offer- 
ings. 

The depositaries are divided into three 
groups—A, B, and C. Banks with tax and 
loan accounts so small that withdrawals 
every day are not practical are designed as 
either Group A or Group B depositaries. 
Group C depositaries are large enough for 
daily calls to be made conveniently om the 
basis of last-minute developments—with 
calls being instructions from the Treasury to 
transfer funds to its accounts at the Federal 
Reserve banks. The smallest depositaries, 
Group A, are subject to calls once a month. 
The intermediate Group B depositaries are 
subject to regular calls twice a week—on 
Mondays and Thursdays. 

ADVANTAGES TO THE TREASURY 


In maintaining tax and loan acounts. 
banks perform several functions for the 
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Government without charge. The most obvi- 
ous, of course, is the actual servicing of ac- 
counts-handling debits and credits and 
maintaining collateral against changing 
balances. But other functions are also per- 
formed without cost to the Government. 

One is the sale and redemption of savings 
bonds. Commercial banks handled more than 
55 percent of all savings bonds sold in 1972. 
These sales were the result not only of banks 
operating as issuing agents in over-the- 
counter sales and as managers of their own 
payroll savings plans but also of their assist- 
ing other businesses in setting up and main- 
taining payroll savings plans. Furthermore, 
almost all payments on savings bonds are 
made through commercial banks, 

Another service is the support of subscrip- 
tions to Government securities. When banks 
are allowed to purchase new Treasury is- 
sues by crediting tax and loan accounts, they 
serve essentially as underwriters of the is- 
sue, without cost to the Treasury. The value 
of this service can be estimated by compar- 
ing the costless underwriting of the Novem- 
ber 1972 tax anticipatior bills with the un- 
derwriting of the Federal National Mortgage 
Association's offering soon after. The asso- 
ciation paid underwriters $2 for every $1,000 
note sold in connection with its offering of 
four-year securities. On that basis, the Treas- 
ury’s November tax anticipation bill financ- 
ing would have cost about $4 million in 
underwriting fees. 

Other functions performed for the Treas- 
ury include the handling of large volumes of 
maturing public debt and the cashing of 
large numbers of Government checks. Banks 
also report large or unusual currency trans- 
actions to the Treasury. 

Perhaps the most important advantage to 
the Treasury comes, however, not from any 
particular function performed by special de- 
positaries. What is most important is that 
the Treasury have a system that will allow it 
to conduct its operations easily and depend- 
ably, with a minimum of impact on financial 
markets. 

...TO BANKS 

That 95 percent of the commercial banks 
in the United States have Treasury tax and 
loan accounts suggests that such accounts 
must be advantageous to banks. One reason 
for these accounts, in fact, has been to give 
banks an incentive to serve as distributors 
of Treasury securities, 

This is done by sometimes allowing banks 
to purchase newly offered Treasury securi- 
ties by crediting tax and loan accounts with 
the amount of the purchase. When the 
Treasury authorizes such crediting, pur- 
chases can be made simply by a bookkeeping 
entry. With the securities to serve as collat- 
eral against the increase in the Treasury 
account, the bank can make such a trans- 
action with no initial cost other than the 
cost of the funds it must set aside to meet 
the increase in required reserves. In effect, 
the bank is allowed to earn interest on the 
securities without giving up an equivalent 
amount of funds until the Treasury draws 
down its account. Even if the bank immedi- 
ately resells the securities, it can invest the 
proceeds and continue to earn interest until 
the Treasury reduces its balances. 

Banks usually subscribe heavily to issues 
that can be paid for through credit to tax 
and loan accounts. They took, for example, 
nearly all the Treasury’s tax anticipation 
bills offered last year. 

Because of the cost of services special de- 
positaries provide without charge to the 
Treasury, returns on funds in these accounts 
are not the windfall to banks they might 
appear to be. Twice, the Treasury has con- 
ducted studies comparing the earning poten- 
tial of tax and loan accounts for the banking 
system as a whole with the cost of providing 
the services special depositaries perform for 
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the Government. Both times, it found costs 
to the banking system very close to the rey- 
enues generated by tax and loan accounts.: 
Computation ofthese costs, moreover, did 
not include the value to the nation of hav- 
ing a dependable system for handling the 
Government's commercial banking require- 
ments with little disruption of money and 
capital markets. 


. . AND TO THE FEDERAL RESERVE 


Generally, any system that helps moderate 
fluctuations in financial markets contributes 
to the efficient implementation of monetary 
policy. Use of tax and loan accounts moder- 
ates the need for Federal Reserve System 
open market operations to offset the effects 
on bank reserves of Treasury receipts and 
expenditures. 

Changes in Treasury balances in Sep- 
tember 1972 give some indication of what 
might be entailed for the Federal Reserve 
System if there were no special depositaries. 
The Treasury's combind cash position fell 
from $3.6 billion at the beginning of the 
month to $1.4 billion on September 11 and 
then rose again to $9.6 billion by the end of 
the month. 

In the absence of tax and loan accounts, 
these changes would have been entirely in 
Treasury balances at Federal Reserve banks, 
and reserve balances of commercial banks 
would have dropped 6.5 percent and then 
climbed 24.6 percent, all in the space of a 
month. An arrangement that allows such 
massive transfers of funds between the 
public and private sectors without unduly 
disturbing the money market serves the in- 
terests not only of the central bank but 
also of the general public. 


TRIBUTE TO BILL KEATING 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. LUJAN. Mr. Speaker, I find it very 
difficult to fully express the friendship 
that I have shared with BILL KEATING €s- 
pecially during this past year. When 
BILL first entered this body, I came to 
know him as a man who truly dedicated 
himself in a most supreme manner for 
those principles in which he so strongly 
believed. 

During this time, BILL became an ef- 
fective and tireless worker for his con- 
stituency in the First District of Ohio 
as well as being a strong leader in the 
Ohio delegation. His expertise and work- 
ing ability within the Ohio delegation 
and in his district will, I know, be missed 
sorely. 

To me, Brit is his own man and 
anyone who ever met him never once 
doubted his sincerity, his independence, 
or his fairness with which he pursued his 
job. 

I feel that, given the time, BILL would 
have been a leader among us here in 
Congress because he not only understood 
the needs of his district, but that of his 
country, too. 

Mr. Speaker, given the short time that 
BILL was with us he has already achieved 
the realization of some of the goals that 


* Report on Treasury Tar and Loan Ac- 
counts and Related Matters, Treasury De- 
partment, December 21, 1964. 
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he had set, not only for himself but for 
his fellow man. 

It would seem unnecessary for me te 
summarize all the many fine contribu- 
tions which Birt implanted among us 
since he first entered the Halls of Con- 
gress. 

Personally, it has been a sincere pleas- 
ure to have worked with him and sharing 
in his accomplishments. I shall miss his 
presence deeply. 

As BILL enters his new profession in 
the field of journalism, I want to wish 
him and his lovely wife, Nancy, and 
their family the very best. 


A PLAN FOR GASOLINE RATIONING 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. FRASER. Mr. Speaker, we cannot 
afford further delay in achieving a sig- 
nificant cut in petroleum consumption. 
Only by gasoline rationing can we guar- 
antee that industry and businesses and 
essential services will have enough fuel 
to continue operations. 

More than one-third of the 17 million 
barrels of oil we use daily is consumed 
in automobiles. Each day that the ad- 
ministration refuses to institute a system 
of gasoline rationing, another million 
barrels of oil gets burnt up unproduc- 
tively; 

I have called upon Federal Energy 
Administrator William Simon to take im- 
mediate steps to implement a system of 
gasoline rationing. In a letter to Mr. Si- 
mon, I have outlined a proposal for a 
three-tiered rationing and tax system, 
under which every adult licensed driver 
would receive negotiable coupons for a 
weekly ration of 7 to 8 gallons. Supple- 
mentary, nontransferable rations would 
be available to those with work require- 
ments or special needs if public trans- 
portation, carpools, or alternative means 
of transportation were not available. 
Gasoline over the rationed amount would 
be sold with a surtax of 50 cents a gallon, 
the proceeds of which would be used to 
improve public transportation. 

The letter follows: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 5, 1973. 
Hon. WILLIAM E. SIMON, 
Deputy Secretary, Department of the Treas- 
ury, Washingtan, D.C. 

Dear MR. SECRETARY: I urge you to take 
steps as soon as possible to implement a sys- 
tem of gasoline rationing. Each day that we 
delay, we lose a million barrels of petroleum 
products that could be channelled into vital 
industrial activity and essential services. 


The prospect of rationing is distasteful. 
But the alternatives are even worse. 

As you are aware, crippling layoffs of 
workers and massive disruption of the econ- 
omy can result if we do not significantly 
reduce nonessential petroleum uses. 

Allowing the price system to allocate gaso- 
line would be immoral since it would hit 
lower end middle income people hardest. If, 
in the past, Government had encouraged pro- 
duction of small cars and had helped provide 
cheap and convenient mass transit factlities, 
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we might be better justified in allowing the 
price of gasoline to rise until it “cleared the 
market.” But we have not done these things. 
There are at present no viable, alternative 
means of transportation for the worker who 
lives in a suburb far from his place of work. 

I am suggesting, therefore, a combination 
rationing-tax system, which would: (1) ef- 
fectively cut gasoline consumption, (2) ful- 
fill essential commuting and business needs 
at a reasonable price, and (3) fund improved 
mass transit and intercity rail and bus sery- 
ice for the years to come through a surtax 
on gasoline sold over the rationed amount. 

The principal elements of such a plan 
would be: 

Every adult licensed driver would receive 
negotiable ration coupons for 7 or 8 gallons 
a week. These coupons could be sold to others. 
(There are about 114 million drivers 18 and 
over. A 7-gallon ration per driver would 
amount to about 800 million gallons a week. 
At present we burn up more than 2 billion 
gallons of gasoline each week.) 

Additional, non-transferable coupons 
would be issued on the basis of work re- 
quirements and special needs where alterna- 
tive transportation such as public transporta- 
tion or car pools are not available. These ad- 
ditional coupons could be issued on the basis 
of declarations made by the applicant, with 
provision for subsequent audit or verification, 
civil penalties for excess coupons claimed, and 
criminal penalties for fraud. This procedure 
would allow the additional coupons to be 
issued by established agencies such as the 
Post Office with a special audit staff to be 
created. 

Gasoline over the rationed amount would 
be available with a surtax of 50¢ a gallon. 
The revenue generated from this tax would 
be used to improve and extend public transit 
facilities, both within municipalities and be- 
tween towns and cities. 

Gasoline station owners would keep 5¢ of 
each gallon’s tax to compensate for the extra 
bookkeeping and the loss in volume of busi- 
ness. 

This system would not require the huge 
bureaucracy that World War I gasoline ra- 
tioning did. Nor would it favor car-owners. 
There would be little incentive for a black 
market. Moreover making basic-ration cou- 
pons saleable would provide an income-sub- 
sidy for those too poor to drive, or those who 
choose not to drive. 

The funds generated by the surtax would 
beef up mass transit systems so that in the 
future there would be a real alternative to 
the automobile. The high price of non- 
rationed gasoline would encourage thrifty 
@riving habits and a switch to smaller, more 
efficient cars. 

Most importantly, such a system would 
achieve the savings in gasoline consumption 
that we must have to prevent massive unem- 
ployment and a major economic recession. 
And it would do so in a way that meets the 
test of fairness needed for public acceptance 
of the rigors resulting from fuel shortages. 
These shortages, in all honesty, might have 
been averted had Government, previous Ad- 
ministrations included, planned adequately 
in the past. 

With best wishes. 

Sincerely, 
Donatp M. FRASER. 


WE NEED A NEW MINIMUM WAGE 
BILL 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1973 


Mr. ERLENBORN. Mr. Speaker, Sen- 
ators Dominick and Tart made a valiant, 
but vain, try for a new minimum wage 
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bill yesterday. They proposed that we 
increase minimum wage rates and leave 
the thorny issues—those that have stood 
in the way of a new bill—for a later time. 

That their effort failed underscores a 
point I have been making for the past 
year: That some people would rather 
have an issue than a bill. 

At first, my feeling was that our Gen- 
eral Labor Subcommittee chairman (Mr. 
Dent) was the leader of the intransi- 
gents, and I directed plea after plea to 
him. In this Chamber last week, how- 
ever, I mused that perhaps I should be 
directing my entreaties to organized 
labor instead. 

Well, the proof of the pudding is in 
the eating. Yesterday, by a vote of 55 to 


. 29, the Dominick-Taft amendment was 
. tabled in the other body. 


Why? Would you believe that an army 
of labor lobbyists was on hand urging 
a vote against the increase? 

But why? Why would those who speak 
for organized labor lobby against a pay 
increase for unorganized, unskilled work- 
ers? 

Perhaps George Meany can tell us. 

If he can, then the next question is: 
Will he? 


“MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL—NO. 52 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. HARRINGTON. Mr. Speaker, one 
of the most frequently used and deadly 
types of handgun is the so-called Satur- 
day night special. This gun is easily and 
inexpensively obtainable, making it one 
of the most commonly used weapons in 
homicides. Modern Saturday night spe- 
cials and their predecessors have been 
used, according to the December 3 Boston 
Herald American, in 41 assassination at- 
tempts since 1835. Recent examples in- 
clude the murder of Robert Kennedy 
and the attempt on Governor Wallace’s 
life. Every day we read in the newspaper 
of other murders because of the prolif- 
eration of these handguns. Unfortunate- 
ly, the most organized interest group in 
the country, the National Rifle Associa- 
tion, is firmly opposed to any restrictive 
legislation. 

As the Herald American article states: 

The National Rifle Association . has 
made it possible for us to settle all our dis- 
putes—marital, political, traffic—in the 
American way, with a Saturday night spe- 
cial. 


Thus, we have another murder yester- 
day, another today, and still more to- 
morrow. The murder described in the 
following article from the Boston Globe 
of December 4 is sadly commonplace in 
this context. 

The article follows: 

[From the Boston Globe, Dec. 4, 1973] 

A Providence businessman apparently shot 
his wife to death then took his own life early 
yesterday morning in the basement of their 
raise a state medical examiner ruled yes- 

y. 
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Frank P, Gasbarro, 63, and his 61-year-old 
wife, Beatrice, were found by their son about 
9 a.m. A handgun which police believe was 
used by Gasbarro was found near the bodies. 
Gasbarro was the owner of a wholesale li- 
quor firm in North Providence. 


[From the Boston Herald American, Dec. 3, 
1973] 


Using Saturday night specials and their 
predecessors, the persons who made the 41 
recorded assassination attempts on presi- 
dents, governors, senators and representa- 
tives in this country since the attempt on 
Jackson's life in 1835, were certifiably insane. 
Yet Congress has been unable to pass legis- 
lation which would prevent these “crazies” 
from getting their hands on Saturday night 
specials. 

When Sen. Philip Hart gave the Senate 
the opportunity to vote on a bill, supported 
by the National Conference of Mayors, as- 
sociations of police chiefs, and the National 
Commission on Reform of Federal Criminal 
Laws, which would have banned ownership 
of these murder weapons, his colleagues re- 
buffed him 53 to seven. When Senator Ken- 
nedy suggested that a law be passed requir- 
ing that all these guns be registered so that, 
at least, the government might know who 
was buying these killers, he was voted down 
75 to 11, 

Most active in defusing all attempts at 
government control has been the National 
Rifle Ass'n. At their national convention on 
March 31, 1973, Congressman Bob Sikes, a 
former official in the organization, boasted 
of how the “NRA spearheaded this effort (to 
stop anti-gun legislation). NRA's leadership 
was the key to victory.” Yet when the orga- 
nization was described by Senator Kennedy 


“as “a massive lobbying juggernaut against 


federal gun control,” its leaders used the 
next available editorial page in its official 
publication, The American Rifleman—where 
Oswald bought the gun—to protest: “We 
cannot accept the label of lobbyist. To do so 
would be a betrayal of free Americanism.” 

So let’s hear it for the National Rifle Ass'n 
which has made it possible for us to settle 
all our disputes—marital, political, traffic— 
in the American way, with a Saturday night 
special. 


BLUE-COLLAR VIEWS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. DERWINSKI. Mr. Speaker, the 
Chicago Tribune’s Perspective Section is 
one of the features of that publication. 
Included on that page is a regular col- 
umn by Mike LaVelle, whose blue collar 
background allows him to address his 
column to the special interest of fellow 
union members. 

In his column of Thursday, November 
29, Mike examines some current devel- 
opment in labor circles. 

The article follows: 

Socra, PLANNING TURNS UNIONS Orr 
(By Mike LaVelle) 

Stanley Aronowitz, ex-steelworker, union 
organizer, and currently a faculty member at 
Staten Island Community College in New 
York, is either paying the academic dues of 
his new profession or writing a serious book. 
I don’t know which. 

The either-or in question is a book called 
“False Promises” [McGraw-Hill]. The major 
themes of Aronowitz’s book seem to be a 
rehash of old, tired, and endlessly redundant 
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leftist cliches, e.g., “workers will have to form 
new organizations that probably won't bear 
much resemblance to the present labor 
unions,” “they will have to seek not just 
reform but the conquest of power.” 

It appears to me that Aronowitz has been 
infected by culture shock, namely the mod- 
ern intellectual’s persistent hangups on 
power. Some unknown wit has compared that 
hangup to the relationship the Puritans had 
concerning sex, a schizophrenia of loathing 
and i A 

I would agree with Aronowitz that the atti- 
tude of workers [especially younger work- 
ers] toward their work is changing. The old 
virtues of sacrifice, the rainy-day psychology 
of work-save-now-and-enjoy-later is disap- 
pearing and is being replaced by a greater 
interest in pleasure and gratification. 

As one UAW member told me, “I want to 
enjoy life now while I'm still young. I don’t 
want to work 60 or 70 hours a week until rm 
old and worn out and then try to enjoy life.” 

What hasn’t changed is the workers’ [old 
and young alike] suspicions of power wher- 
ever it is wielded and for whatever reasons. 
I have always found, especially when I was 
a shop steward [International Association of 
Machinists] for three years, that most work- 
ers were turned off or indifferent to rhetoric 
that was grandiose beyond their own pa- 
rochial concerns of food, shelter, working 
conditions, and wages. 

“Social planning” might be acceptable dia- 
log in some circles at many universities 
where the collectivist ethos holds full sway. 
I don't see workers surrendering what free- 
doms they have left to quasi-industrial union 
leaders. According to Aronowitz, “General 
Motors has an ideology of authoritarian man- 
agement which the unions accept as the basis 
for the bargaining arrangement. Manage- 
ment says, ‘We have the right to manage 
and you have the right to bargain for more 
money.’ ” 

According to the Aronowitz scenario, the 
people who hold power in unions will “never 
be able to make the leap to saying, ‘We have 
the right to manage too,’ whereupon work- 
ers will ‘have to form political organizations 
probably more like the old International 
Workers of the World.’ ” 

With all due respect to the Wobblies who 
did their romantic-anarchist-syndicalist 
thing in the early 1900's against primative 
laissez-faire robber barons, times have 
changed and such colorful romantics are 
out of the picture. We live in less harsh and 
more pragmatic times. 

I agree with Aronowitz that because of an 
energy crisis and a possible age of scarcities 
there will be efforts by industrial managers 
to justify a return to the old hardnosed at- 
titudes. They will fail in those efforts be- 
cause any union leader who surrenders the 
gains hard earned in negotiations will soon 
find himself out of office. 

Perhaps I'm more conservative in my views 
of the future than Aronowitz, but I prefer 
the management-labor adversary posture 
[where it truly is adversary, without I. W. 
Abel spouting U.S. Steel propaganda in full- 
page newspaper ads], rather than unions 
joining industry to inflict “social planning” 
on those below. The less power at the top the 
better. I have no assurances that once a 
union leader becomes a manager he will not 
be corrupted by that power. 


BUDGET BILL 
HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. pu PONT. Mr. Speaker, the budget 
bill under consideration today embodies 
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many of the reform features long ad- 
vocated by Congressman PAUL FINDLEY, 
of Illinois. I have been pleased to sup- 
port Mr. FINDLEY in his efforts, and Iam 
particularly pleased to insert in the REC- 
orp today a letter of thanks to Mr. 
FınDLEY for his efforts from the Joint 
Study Committee on Budget Control: 
WASHINGTON, D.C., April 18, 1973. 
Hon, PAUL FINDLEY, 
House of Representatives, 
Washington, D.C. 

Deag PauL: On behalf of all members of 
the Joint Study Committee on Budget Con- 
trol, we want to send the enclosed copy of 
our final report and express our personal ap- 
preciation at this time for your taking the 
time from your busy schedule to present 
your thoughts on the process of budget con- 
trol in Congress to our Committee. Your in- 
dividual participation contributed immeas- 
urably to the successful series of budget 
hearings. 

As you indicated in the course of your tes- 
timony, your recommendations fit in with 
most of the Committee guidelines as con- 
tained in our Interim Report of February 7, 
1973. 

Consequently, it will not come as a sur- 
prise to you that our final recommendations 
are consistent with the highlights of your 
bill and testimony in instance after in- 
stance after instance—notably, with respect 
to the provisions in the recommendations 
that a 34 vote be required to exceed either 
expenditures or new budget authority ceil- 
ings, or for either House to consider spend- 
ing measures before a concurrent resolution 
establishing the ceilings is passed. These 
rules are best summarized on page 5 of the 
final report. 

We also think the Committee’s recommen- 
dations mirror your own conclusion that the 
appropriations and taxation committees, the 
existing fiscal committees, should serve as a 
natural nucleus in any new Budget Com- 
mittee. 

The list of similarities between the com- 
mittee report/bill and your bill could go on 
and on, but we think the point is made al- 
ready. The final report has much in com- 
mon with your recommendations and we 
commend HR 7130, the Bill embodying the 
Committee’s recommendations, to your at- 
tention, 

With all good wishes, we remain, 

Sincerely yours, 
AL ULLMAN, 
Cochairman, 
JAMIE L. WHITTEN, 
Cochairman. 


MID-EAST NEUTRALITY 


—— 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1973 


Mr. BAUMAN, Mr. Speaker, I would 
like to place in the Recorp an article 
from the column entitled “The Publish- 
er’s Prerogative” by E. Ralph Hostetter, 
which appears in a number of weekly 
papers in my district. In the article Mr. 
Hostetter sets forth the grave dangers 
inherent in the Middle East situation 
and offers forceful arguments concern- 
ing the course the United States should 
be taking. 

Mr. Hostetter, a man who has traveled 
widely across the world, is also the 
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former president of the Maryland State 
chamber of commerce and the Mary- 
land-Delaware-D.C. press association. 
Mr. Hostetter quite correctly concludes 
that the “moral imperative” for the 
United States, so far as the Middle East 
is concerned, must be the survival of our 
Nation and the welfare of our citizens: 
THE PuBLISHER’S PREROGATIVE—NEUTRALITY 
Best Mip-East Tack 


(By E. Ralph Hostetter) 


I recall that Senators Jacob Javits of New 
York and Charles (Mac) Mathias of Mary- 
land were vehement opponents of American 
involvement in the Vietnam War on grounds 
that it was an internal war arising from the 
artificial division of a country by the great 
powers. 

It is interesting to note that their tunes 
have changed in the Arab-Israeli conflict. 
which represents very similar conditions. 
Israel was created after World War II when 
the great powers decided that the Jewish 
peoples of the world should be given a chunk 
of the Arab world, and never mind the com- 
plaints of those weak and backward Arabs. 

By the standard formerly articulated by 
Javits and Mathias, the Arab-Israeli struggle 
should be regarded an internal affair and 
none of our business, but they are actually 
very hawkish for Israel and insisting that we 
provide Israel with all the military support 
that it needs. 

This type of misguided approach to the 
problem has led to our present predicament. 

But this is no excuse for the foggy judg- 
ment being exercised by American policy- 
makers who are willing to risk the whole 
world to Communism for the sake of TOTAL 
commitment to Israel rather than rational 
support which would involve some give and 
take on both sides. That is the danger we are 
facing. 

The only powerful enemies the United 
States has in the world are the Soviet Union 
and Communist China, and let us not be 
fooled by the recent smiles of the bear and 
the dragon. They seek our destruction, one 
way or another, and the very best way is to 
choke us to economic death by cutting off 
the oll supply to the Free World, or have the 
Arabs do it for them. 

We were right when we fought the expan- 
sion of Communism in Korea and Vietnam, 
and we are wrong when we risk the security 
of the Free World with a policy of supporting 
Israel against the Arab nations, who are be- 
ing forced to embrace the Russians because 
of our belligerent support of Israel. 

It is important to view the affair in a 
global context because the Arabs have dem- 
onstrated that they are willing to use their 
oil power to threaten the economy of every 
American ally to enlist support for their 
cause. 

We find that Western Europe and Japan, 
which cannot survive without Arab oil, are 
desperately rushing to extricate themselves 
from any identification with American pol- 
icy in the Mideast. 

But that is where we face the gravest dan- 
ger of confrontation with the Soviet Union, 
which has consistently supported the Arab 
cause, inspired the Arabs to launch their 
recent war against Israel, and even planned 
to send troops when the Arab armies were 
in trouble. 

With considerable realism, American allies 
have decided that their own survival is ex- 
tremely important. An Arab oil cutoff would 
mean economic ruin to them, and they have 
no taste for being dragged into the poten- 
tial holocaust of nuclear war between the 
Soviet Union and the United States. 

Among the stronger nations of the world, 
we stand alone in our support of Israel. The 
Soviet Union has managed to corner us into 
a predicament in which we face aggressive 
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Soviet power without the anti-communist 
alliance that has saved the Free World since 
the end of the Second World War. 

The Arabs are fearful of Soviet domina- 
tion, but their primary enemy is Israel and 
they need Soviet armaments. Arab depend- 
ence on Soviet weapons and the world’s 
dependence on Arab oll have enabled the 
Russians to strip America of her allies at a 
critical moment of great danger. Without 
Europe, NATO ts dead. Without Australia, 
New Zealand, and the Philippines, SEATO is 
dead, 

Ironically, the Arab nations would rather 
be friends with the United States than with 
the Russians, whom they do not trust, but 
our support of Israel has increasingly thrust 
them into the Soviet embrace. Our policy 
should be neutrality, siding with neither 
side, but protecting both from the Soviets, 
a position very similar to our Monroe Doc- 
trine in the Western Hemisphere. 

The Soviets, meanwhile, are absolutely 
overjoyed at the results of their pro-Arab 
policy. Without sacrificing a single soldier, 
they can watch from the sidelines while the 
Arabs apply the economic screws to the 
United States and the rest of the Free World. 

We are somewhat more fortunate than 
Western Europe, which obtains 80 per cent of 
its oil from the Mid East, and Japan, which 
buys 90 per cent from the Arabs. They must 
cave in to Arab demands or suffer economic 
collapse, and they are performing the neces- 
sary acts of humility. 

Meanwhile, our own economy is being crip- 
pled because the Arabs have already cut off 
all oil shipments to the United States. We 
were relying on them for nearly one-fifth 
of our oil needs. American business and in- 
dustry are staggered, and we will surely suffer 
an economic recession, if not a depression. 

Secretary of State Henry Kissinger has 
warned the Arab nations that the United 
States might be forced to retaliate if the oil 
boycott continues. It has been suggested that 
we cut off sales of food to the Arab states. 

It would achieve nothing. The Arab na- 
tions are no longer weak and poor. They are 
rich and can offer premium prices for all the 
food they need from sources such as Austra- 
lia and Canada, which increasingly have sym- 
pathized with Third World nations in re- 
cent years. 

We have no lever except military force to 
use against the Arabs, and that surely would 
bring the ultimate catastrophe—war between 
the United States and Russia. 

We still have some time to correct blunders 
of our foreign policy. It is necessary to recog- 
nize our mortal danger from the Soviet Union 
if it achieves a permanent role in determining 
Arab oil policy. 

To restore our historically good relations 
with the Arab states, we should insist that 
Israel return the Arab territories seized in 
the 1967 war. Those territories include the 
Sinal Desert, the Golan Heights, the Arab 
sector of Jerusalem and the west bank of 
the Jordan. 

As with our commitment to South Korea 
and South Vietnam, the original boundaries 
established by the Great Powers should be 
our only concern. We should seek Arab recog- 
nition of the Israeli nation within the bound- 
aries established in 1948, and it is conceivable 
that the Arabs would agree to that. 

We should move toward neutrality in fu- 
ture relationships between the Arabs and the 
Israelis. 

Otherwise, our continuing one-sided com- 
mitment to Israel will ultimately deliver to 
the Soviet Union the oll weapon with which 
to destroy the economy of the Free World, 
rendering us weak and yulnerable for the 
final Communist victory. 

Our moral imperative must be survival. 
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GILMAN SEEKS DISASTER AID FOR 
FARMERS 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. GILMAN. Mr. Speaker, I recently 
appeared and testified before the Public 
Works Committee’s Subcommittee on 
Water Resources regarding H.R. 7690, 
the Disaster Preparedness and Assist- 
ance Act of 1973. 

This legislation authorizes the Presi- 
dent to make or guarantee loans to in- 
dividuals or businesses to repair or re- 
place property damaged in a natural dis- 
aster. 

The purpose of my appearance before 
the subcommittee was to inform them 
about the experiences suffered by the 
farmers in my congressional district as 
a result of last year’s disastrous Hurri- 
cane Agnes. It is hoped that their experi- 
ences will shed some light on the prob- 
lems encountered by farmers seeking 
disaster relief. 

In order to enable all of my colleagues 
to have this information at their dis- 
posal during any future consideration of 
this disaster legislation, I include the 
full text of my statement before the sub- 
committee in this portion of the RECORD: 
STATEMENT OF Hon. BENJAMIN A. GILMAN, 

A REPRESENTATIVE IN CONGRESS FROM THE 

STATE OF New YORK, BEFORE THE PUBLIC 

Worxs SUBCOMMITTEE ON WATER RE- 

SOURCES, NOVEMBER 13, 1973 

Mr. GILMAN. Mr. Chairman, I commend 
your Subcommittee on Water Resources for 
taking the initiative in considering a com- 
prehensive disaster relief measure. 

Existing disaster relief laws are sorely in- 
adequate. Comprehensive legislation, which 
is long overdue, would have ameliorated the 
tragic losses resulting from Hurricane Agnes 
and, more recently, the damages resulting 
from the extensive flooding of the Missis- 
sippi River Valley. 

I am particularly pleased the legislation 
proposes that the administration of disaster 
relief be consolidated to maximize the uni- 
form application of such relief. 

The disparity in administering disaster re- 
lief, as experienced by both the Farmers 
Home Administration and the Small Busi- 
ness Administration, operating under the 
same authority in disaster situations, should 
no longer be tolerated. 

Permit me to cite a case in point concern- 
ing the confusion that arose between these 
two agencies and which literally caused more 
grief and hardship than the Agnes disaster 
itself. 

The vegetable farmers in my congressional 
district in Southeastern New York suffered 
virtually a total crop loss as a result of Hur- 
ricane Agnes in June of 1972. 

Farmers’ applications for long-term dis- 
aster loans, seeking to refinance 1972 debts, 
were denied by the Farmers Home Adminis- 
tration. 

On that basis, similar applications were 
submitted to the Small Business Administra- 
tion which approved more than $9 million 
in long-term refinancing assistance. Written 
commitments totaling almost one-half that 
amount were in the hands of several farmers, 
and several hundreds of thousands of dollars 
on approved loans had already been disbursed 
when, in February of this year, the SBA 
suddenly announced that it had erred and 
should not have approved such loans. 
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The subsequent rescinding of commit- 
ments became a bureaucratic tragedy of ma- 
jor proportions to the farmers affected since 
many had already started to work on planting 
operations. 

Mr. WRIGHT. Mr. Gilman, up to that point, 
do you perceive that bureaucratic foul-up to 
be a result of the law? 

Do you not think that the law properly 
interfered and would it make them eligible 
for the long-term disaster loans? 

Mr. GILMAN. I think at that point there was 
some confusion as to what each agency could 
do to help the farmers. 

There were discretionary decisions made 
by the SBA and the FHA. 

Initially, FHA said that it is our province 
and we will handle it. And when they got 
into it and found larger loans than they could 
handie, then they said go to the SBA. The 
SBA said that they could handle these loans 
under the relief laws and made commitments. 
Then SBA re-examined their authority and 
turned it all back to FHA. It was not until 
June or July of this year that those prob- 
lems were finally straightened out. 

It became a typical bureaucratic entangle- 
ment. 

Mr. Wricut. The whole purpose of the Dis- 
aster Relief Act is to put him back whole 
as quickly as possible and not to leave him 
dangling for over a year. 

Mr. GILMAN. Precisely. And this created a 
great deal of frustration—not only frustra- 
tion, but placed them on the brink of total 
disaster. 

Farmers, as you know, who practically live 
hand to mouth, were not able to sustain the 
losses that were incurred as a result of these 
disasters. 

They suffered a flood just a few years pre- 
viously and were barely coming out of that 
one when they were hard hit and hard pressed 
by this disaster. 

Mr. WRIGHT. Are you familiar with the 
rationale when the SBA finally decided this? 

What was the basis on which they deter- 
mined they did not possess authority? 

Mr. Gruman. I do not have the section with 
me, but it was the manner in which they ini- 
tially read their authority, having to do with 
large loans for the agricultural community 
and with relation to whether they could 
reach out to the agricultural community. It 
was on that point that they finally felt they 
could not make these loans and turned them 
back to FHA. 

Mr. Wricut. The Home Administration 
said they could do it. 

Mr. GILMAN, Except for the size and scope 
of the loan. 

Many of the dealers were dealing with half 
million dollar loans and above that; sub- 
stantial operations. There was a $300,000 lim- 
itation, which I will touch on. 

Mr. Wricur. I know that existed so that, 
fundamentally, the question was one of re- 
striction rather than legal authorization. 

Mr. GILMAN. Yes. And a lack of coordina- 
tion in the determination of which agency 
should come forward to assist. 

Mr. Wricur. So, for a year, the farmers 
were stricken by the disaster and found 
themselves incapable of resolve as to the 
two agencies? 

Mr. Gruman. It was a typical bureaucratic 
entanglement. 

While the uniform application of disaster 
assistance is a desirablz objective, the loose 
language of the legislation now before the 
subcommittee gives cause for concern as to 
whether the solution of one problem may 
not give rise to another of even greater 
magnitude. 

Specifically, I refer to Title II, “Disaster 
Assistance Administration,” which states 
that upon the request of the Governor of a 
State suffering a disaster, “the President may 
declare that a major disaster exists, or take 
whatever other action he deems appropriate 
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in accordance with the provisions of this 
Act.” 

If my understanding is correct, this lan- 
guage implies that the existing authorities 
of the SBA and FHA to declare disaster areas 
are repealed in favor of Presidential declara- 
tions of “major disaster areas.” 

The authority of the SBA and FHA to de- 
clare disasters has enabled farmers, busi- 
nessmen and individuals alike to benefit 
from disaster aid when the criterla were 
insufficient for a Presidential disaster dec- 
laration. 

Are we to conclude from the new language 
that disasters that have heretofore been 
deemed sufficient to warrant only SBA and 
FHA disaster declarations will no longer 
qualify? 

Or will the criteria be expanded to pro- 
vide the desirable uniformity in disaster 
declarations and administration of emer- 
gency relief? 

Secondly, I call the Subcommittee’s atten- 
tion to section 211, paragraph (a) of Title 
II on the subject of insurance. 

In short, the section requires that an ap- 
plicant for disacter assistance must obtain 
and maintain insurance to protect against 
future losses to the property. The phrase, 
“with respect to any property to be replaced, 
restored, rep~ired, or constructed with the 
assistance,” leaves some of our farmers with 
the uneasy feeling that this does not include 
crop losses. 

I would ask if the insurance contemplated 
by paragraph (a) includes crop insurance. 

If it does not, it certainly should include 
such losses for the reason that a farmer's 
crop is not unlike a businessman’s inven- 
tory. It is the source of the farmer's live- 
lihood. 

Thirdly, I call your attention to Title 
IV, regarding disaster loans. 

I am concerned about paragraphs (a) and 
(b) of section 401 which authorize the Presi- 
dent to make or guarantee loans to indi- 
viduals, business concerns, and other legal 
entities to replace, restore or repair private 
property lost or damaged in a disaster, or 
to small business concerns for working capi- 
tal and operating expenses. 

These sections do not specifically include 
agricultural enterprises. I would not argue 
with the contention that such enterprises 
are included within the designation of “bus- 
iness concerns” provided farmers were 
treated the same as other businessmen, But 
they are not. 

There does not seem to be a great deal 
of acceptance of the proposition that the 
farmer's crop in the ground is analogous to 
the businessman's inventory, the loss of 
which should entitle him to refinance his 
debt. 

In the aftermath of Hurricane Agnes, the 
SBA would have gladly refinanced the debts 
of our farmers if they were attributable to 
non-agricultural enterprises. 

The Farmers Home Administration, on the 
other hand, operating under the same emer- 
gency relief authority, rejected all but a 
small number of applications requesting re- 
financing assistance on a long-term basis. 
The preponderance of the loans finally ap- 
proved were short-term operating loans. 

Reading between the lines in section 401 
(a), there is evidence of the disparity of 
treatment between businessmen and farm- 
ers. 
I raise the question once again whether 
the loans “to replace, restore, or repair 
private property damaged or lost in the dis- 
aster” refer to crop losses? 

‘The Federal Crop Insurance Program is in 
the experimental stages excluding from cov- 
erage large geographical areas and most 
crops. Only 25 crops are now being covered 
in 1,432 counties of the more than 2,500 
agricultural counties throughout the Nation. 


EXTENSIONS OF REMARKS 


I want to emphasize that I am talking 
about the inadequacy of long-term assist- 
ance to crop farmers for refinancing debts 
incurred as a consequence of the loss of in- 
come resulting from the destruction of their 
crops in the ground. 

Finally, please consider carefully section 
402, paragraph (a), which ts actually the re- 
enactment of section 237 of P.L. 91-606, con- 
cerning disaster assistance for many disas- 
ter-stricken enterprises—including agricul- 
ture—that constitute a major source of em- 
ployment in areas suffering a major disas- 
ter. It sounds good but accomplishes little for 
our farmers. 

The futility of this provision, as it per- 
tains to agricultural enterprises, is no more 
evident than in the fact that although this 
authority is presenti, part of P.L. 91-606, the 
Farmers Home Administration has never pre- 
pared any instructions for implementing this 
authority. 

In fact, it was recently determined by the 
Department of Agriculture that section 237 
does not come under the Consolidated Farm 
and Rural Development Act of 1961 and is 
therefore excluded from the use of funds 
from the Agricultural Credit Insurance Fund 
which is the source of other agriculture 
emergency loans, 

Accordingly, an entirely new appropria- 
tion would have to be sought, and it is eyi- 
dent that the FHA has no intention of seek- 
ing such an appropriation. 

Additionally, I think it is worthy of note 
that the following language of the similar 
section 237 of P.L. 91-606 has been omitted 
from section 402(a) of the bill before you. 
It states: 

“Loans authorized by this section shall be 
made without regard to limitations on the 
size of loans which may otherwise be im- 
posed by any other provision of law or regula- 
tion promulgated pursuant thereto.” 

This may, at first, seem insignificant, but 
I would be remiss if I did not call to your 
attention the analogous situation with re- 
spect to the emergency loans, both short 
and long-term, which the Secretary of Agri- 
culture 1s already authorized to make. 

The source of the Secretary's authority for 
making emergency loans is the Consolidated 
Farm and Rural Development Act. There is 
no specified limitation on the short-term 
(production) or long-term (refinancing) 
loans at present and, in fact, the FHA has 
never imposed a ceiling on the amount of its 
short-term emergency loans. 

However, with respect to the long-term 
emergency loans, the Department, in con- 
junction with the Office of Management and 
Budget, arbitrarily set a limitation of $300,- 
000 of real estate indebtedness which, if ex- 
ceeded by any applicant, made him ineligi- 
ble for long-term assistance. 

This has caused a number of the medium- 
sized vegetable farmers in our region to hob- 
ble along from one year to the next on a 
marginal basis. To them there is no such 
thing as a profit, every penny not consumed 
in day-to-day operations being committed 
to the "armers Home Administration one- 
year term loans. 

These farmers are now asking how they 
will be able to pay off their debts incurred 
in connection with the 1972 crops lost dur- 
ing the Agnes floods. 

Without appropriate language, there is 
more than enough experience to lead one to 
conclude that any number of restrictive 
administrative regulations might be imposed 
that could effectively emasculate the intent 
of that provision. 

In summary, permit me to restate the 
points that I believe warrant the Subcom- 
mittee’s careful scrutiny. 

1. If the authority being requested for 
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Presidential declarations of major disaster 
areas is intended to repeal the existing au- 
thorities for Small Business Administration 
and Farmers Home Administrations disaster 
declarations, what are the risks that disaster 
areas only warranting SBA and FHA declara- 
tions would not qualify as “major disaster 
areas” under the new language? 

2. Since it is the intent of section 211 to 
require an applicant for disaster assistance 
to obtain and maintain insurance to protect 
against future losses “with respect to any 
property to be replaced, restored, repaired, or 
constructed with the assistance,” is it con- 
templated that this requirement will also 
include insurance for crop losses? 

In this regard, it is pertinent to note that 
only 25 crops are now covered by the Fed- 
eral Crop Insurance Program in just slightly 
more than 1,400 counties of the approxi- 
mately 2,500 agricultural counties through- 
out the Nation. 

3. With respect to those to whom the Pres- 
ident is authorized to make or guarantee 
loans under Title IV, section 401, paragraphs 
(a) and (b), are agricultural enterprises in- 
tended to be on a full par with “individuals, 
business concerns, and other legal entities”? 

Since experience has already demonstrated 
the inadequacy of long-term assistance to 
crop farmers for refinancing debts incurred 
as a consequence of the loss of income re- 
sulting from the destruction of their crops 
in the ground, the existing disparity in the 
treatment between “agricultural enterprises” 
and “business concerns” is cause for con- 
cern over the omission of “agricultural enter- 
prises” from the test of these paragraphs. 

4. Please note that section 402 Is merely a 
re-enactment of section 237 of Public Law 
91-606, which provides assistance to major 
sources of employment in disaster-stricken 
areas that are no longer in substantial oper- 
ation. Significantly, the language of the law 
currently in effect, waiving administrative 
limitations as to the size of loans and other 
restrictions, is deleted from section 402. 

Not only does the experience with our 
farmers suggest that administrative regula- 
tions can effectively emasculate this provi- 
sion, but the fact that the Farmers Home 
Administration never issued instructions to 
implement section 237 has led our farmers 
to conclude that section 402 will be a futile 
gesture for “agricultural enterprises.” 

Mr. Chairman and members of the Sub- 
committee, I appreciate the opportunity of 
appearing before you in regard to this very 
important legislation addressing itself to dis- 
aster relief. In the interest of aiding our 
Nation's farmers, I respectfully request your 
careful consideration of the points I have 
raised this morning. 

Thank you. 

Mr. Wricutr. Thank you very much, Mr. 
Gilman. Are there any questions? Mr. Jones? 

Mr. Jones, No questions. 

Mr, Wricut. Mr. Abdnor. 

Mr. Appnor. I certainly want to commend 
Mr. Gilman for his very excellent testimony. 
Knowing agriculture as well as I do, you 
certainly bring out some very valid points 
here that certainly have to be considered in 
any action, The agriculture director for FHA 
did take over the forgiveness feature last 
time, to be used in many cases, and I am 
afraid will be a black eye to the agriculture 
interests. It should not be that way at all 
because many innocent people do need the 
same kind of consideration you give other 
business, and especially in the loan area, all 
they ask is for a chance to operate just like 
any other business interest. 

I certainly commend you for the fine job 
you did this morning. 

Mr. Gruman. Thank you, Mr. Abdnor. Mr. 
Chairman, I might add most farmers that 
have any sizeable operation are not interested 
in any forgiveness, All they are seeking is 
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some long term low interest financing that 
will enable them to get back on their feet 
following the disaster. 

(Mr. Ginn assumed the chair.) 

Mr. Ginn. Coming from a farm district, let 
me assure you I fully understand the mean- 
ing of your statement. Are there further 
questions? 

Mr. HANRAHAN, I would just like to com- 
mend the gentleman. I see by the testimony 
there you have done your homework, and we 
will certainly consider this. 

Mr. GINN. Mr. Baker, 

Mr. Baker. Mr. Chairman, I want to com- 
mend the gentleman from New York for a 
penetrating analysis of this bill. I am sure 
that it will be of great benefit to the com- 
mittee. I see many of the problems which 
you raise reflecting in those questions which 
have arisen in my district. We had a major 
fiood in the early part of this year, and the 
differences between the Smal} Business Ad- 
ministration coverage and the Farmers Home 
Administration's abiltty to give relief, well, it 
fs really contrasting in the public's mind, and 
they do not wnderstand why a person who 
works on a public job can get relief when 
an individual who makes his living on a farny 
cannot get relief. 

They live side by side with identical con- 
ditions. I hope that we correct that problem 
in this legislation. 

I just want to commend you agaim for a 
very, very excellent statement. 

Mr. GILMAN. Gentlemen, I appreciate your 
comments. 

Mr. GINN. Do we have questions from either 
counsel? 

Mr. Gilman, we want to thank you for sucir 
@ very able statement to the committee this 
morning. We are very grateful to you, and 
we are sure that your testimony will be very 
carefully considered. 

Mr, Gma. Thank you. 


HON. THOMAS PELLY 


HON. ROBERT N. C. NIX 


OP PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 29, 1973 


Mr. NIX. Mr. Speaker, I was saddened 
to hear of the recent. death of our former 
colleague, Thomas Pelly, of Washington. 
Tom. Pelly served this House with dis- 
tinction for 20 years and earned the re- 
spect and admiration of his colleagues. 
When he retired at the end of the last 
Congress he left behind a solid record 
of legislative achievement. His imprint 
can be seem on hundreds of major laws, 
including the National Environmental 
Policy Act, the Endangered Species Act, 
the Fisherman’s Protection Act, and the 
Marine Mammal Protection Act. 

From his position as ranking minority 
member on the Merchant Marine and 
Fisheries Committee and member of the 
Science and Astronautics Committee, 
Tom Pelly gave devoted service ta the 
Nation and to his constituents in the 
First. District: of Washington. All of us 
who served with him knew, even when we 
disagreed with him on an issue, that he 
was a principled and honorable advo- 
cate of his position. 

Tom Pelly was a fine and decent man, 
and his death fs a Toss to alt of us who 
knew him, 


EXTENSIONS OF REMARKS 


WHY VOCATIONAL AND TECHNICAL 
SCHOOLS SUCCEED 


HON. ALBERT H. QUIE 


OP MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1973 


Mr, QUIE. Mr. Speaker, why are gen- 
eral and big city public high schools. 
plagued with vandalism, violence, and 
disruptions with racial overtones while 
vocational and technical schools sitting 
next door proceed in quiet, vigorous pur- 
suit. of education? 

Columnist Alice Widener was asked 
that question when she addressed a 2- 
day conference on vocational education 
in Providence, R.I., October 19-20. 

Ms.. Widener, described by Editor and 
Publisher as “often ahead of others in 
interpreting developments,” took her 
question to the public in an October 29 
column in the Columbus, Ohio, Dispatch. 
She reported that free world vocational 
and technical schools experience no 
riots, no serious behavioral problems, no 
drug and vandalism problems and no 
dropout problems. 

John B. Moullette, an associate pro- 
fessor of education at the Center of Vo- 
cational and Technical Education at 
Ohio State University, responded in a 
letter to the editor that, on the basis of 
New Jersey student study conducted by 
himself on that, very question, vocational 
and technical success rests on the sys- 
tematic approach to teaching. 

I was delighted with the study results 
and commend the two columns for the 
information of my colleagues: 

Goop STUDENT BEHAVIOR IN TECH SCHOOLS 
IGNORED 
(By Alice Widener) 

In this era of mass general public educa- 
tion costing more than $20 billion a year in 
federal funds alone, there is violence, van- 
dalism and racial strife in city public high 
scheols and no violence, vandalism and 
racial strife in vocational/technical schools. 
Why? Has any behavioral scientist in a gov- 
ernment agency or university made a seri- 
ous effort to find out? Has any team of spe- 
cial project television reporters tried to do 
so? 

Above all, why do big circulation maga- 
zines and television-radio networks spend 
huge sums of money on and 
analyzing bad student behavior at academic 
publice schools and no money on reporting 
and analyzing good student behavior at vo- 
eational-technical schools? 

These are questions asked of me in Provi- 
dence, R.E, Oct. 19-20; where I was invited 
to address a two-day conference of voca- 


sored by the Curriculum Research and De- 
velopment Center, University of Rhode Is- 
land. 

Two years ago, a riot at Central High 
School in the Providence inner city made 
nationwide headlines. Black and white stu- 
dents fought a racial battle; there was tragic 
violence and vandalism. 

“That riot was the clearest. example in the 
nation to study for anyone wanting to find 
out facts about our education,” 
says Dan Spaight, a dynamic, dedicated and 
extremely intelligent vocational teacher 
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whose story to me was wholly substantiated 
by other teachers and state officials. 

“The Providence Journal, local television 
and radio stations covered the riot in great 
detail. The general public saw the wreck- 
age and heard from rioting students, from 
Iaw enforcement. officials and city officials. 

“But. the general public learned nothing 
about. the contrasting side of the story. 
They learned nothing about the black and 
white students at Central High Vocational 
School—exactly 100 feet. across the street 
and coming from the same comprehensive 
Central High student. body with the same 
inner city environment—who remained 
happily and busily at work all during the 
riot. 

“Our school has the same kind of big 
bronze-tinted glass windows as Central 
High. Not one of ours was smashed. Not a 
single student—bDlack or white—quit the 
yocational classroom to go out and take part 
in the riot. 

“There was not & single instance of mis- 
behavior in our school. But nobody in the 
communications media walked 100 feet 
across the street to find out why all was 
quiet, happy and busy at our school which 
is an integral part of Central High and has 
the same racial ratio.” 

Spaight’s story is precisely the same as 
that. told by teachers and city officials about 
the riots in the Hough area of Cleveland 
where whole blocks of buildings were burned 
but not a single blade of grass was trampled 
er a window pane smashed at the Thomas 
Edison Vocational School. 

I wish millions of parents, thousands: of 
state and city officials and top editors of 
the big news magazines and broadcasting 
networks. would meet.and confer with gentle, 
sympathetic, intelligent Dr. William Lynn 
McKinney of the Curriculum Research and 
Development Center, University of Rhode 
Island. 

I wish they would confer with Spaight 
and other Rhode Island vocational teachers 
whom I met and listened to. 

Isn't it more than high time for our top 
academicians and intellectuals to exchange 
ideas with our wonderful vocational/techni- 
cal teachers? 

Throughout the advanced nations of the 
free world the story is exactly the same: 
there are no riots at vocational/technical 
schools, no serious behavioral problems, no 
drugs and vandalism problems, no drop-out 
problem. 

STUDENTS Give Seven Reasons Way TECH 
SCHOOLS SOCCEED 


To the Editor: 

With regard to Alice Widener’s column of 
Oct. 29, entitled “Good Student Behavior in 
Tech Schools Ignored,” a study was con- 
ducted in New Jersey by this writer, for the 
very purpose she calls for: to determine why 
vyocational-technical schools did not erupt 
while, surrounding them, the big city public 
and general high schools, were erupting catas- 
trophically. 

The findings were statistically significant 
in that the students reported that in the 
vocational-technical schools: 

(1) Teaching and lIearning was realistic 
and not abstract. 

(2), All courses. and subjects taught had a 
major focus. 

(3) Teachers possessed credible experience. 

(4) Teaching time was organized in sub- 
stantial blocks of time. 

(5) Teachers and administrators exercised 
control over their schools, classrooms and 
shops. 

(6) Directions to students were explicit. 

(7) Positive peer relutionships existed be- 
tween students and teachers. 

The findings were meaningful since the 
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students questioned by instrument were 
really contrasting what they liked about the 
vocational schools with what they didn’t 
like about the general high schools from 
which they came. 

For the serious students of educational 
administration and teaching-learning be- 
havior, the findings have important implica- 
tions, which, when investigated, illustrate 
that vocational and technical education is 
more than “preparation for employment.” 

Vocational-technical education is a sys- 
tematic approach to teaching and learning. 

JOHN B. MOULLETTE. 

COLUMBUS. 


LOCAL OFFICIAL OPPOSES POST 
CARD VOTING 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. FRENZEL. Mr. Speaker, the clerk 
of the city of Minneapolis has taken a 
strong position against post card regis- 
tration. Since he has some experience 
with a similar, but more easily controlled, 
system, I invite all Members’ attention 
to some of his thoughtful criticisms. 

His warning about dual registrations 
systems is similar to warnings voiced by 
many State and local election officials, I 
hope those warnings will be heeded. 

His letter follows: 

Crry oF MINNEAPOLIS, 
Orrice or Crry CLERK, 

Minneapolis, Minn., November 30, 1973. 
Hon, WILLIAM E. FRENZEL, 

Longworth Office Building, 
Washington, D.C. 

Dear BIL: It is my understanding that 
the House Committee on Administration ap- 
proved H.R. 8053 (the House version of S, 
352, the McGee bill providing Post Card 
Registration for Federal Elections). 

Having worked with post card registration 
in Minneapolis in the most recent election 
I strongly urge that you do not approve this 
bill. There are several problems in trying to 
run an election keeping people in the proper 
precinct and guarding each person's in- 
dividual vote under the post card registration 
system. 

We are in the process of trying to analyze 
the statistical results of post card registra- 
tion in the City of Minneapolis’ election. So 
far we have found many persons who have 
duplicated their registration because they 
forgot they were registered earlier. In addi- 
tion, we have found some people who have 
been registered in the wrong precinct. Also, 
we have found one person who has voted 
twice in different precincts. The statistics 
are very sketchy at this point but we will 
have more information for you later. 

If we establish a duplicate registration sys- 
tem, one for Federal elections, and one for 
State elections we will need to carry dupli- 
cate cards, hire more people, and cause great- 
er confusion on election day. 

I strongly urge you, after spending one year 
with post card registration, that you do not 
consider this bill. 

Thanks for your consideration. 

Sincerely yours, 
LYALL A. SCHWARZKOPF, 
City Clerk. 
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THE AMERICAN MARKETING SYS- 
TEM WORKS AMAZINGLY WELL 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1973 


Mr. KEMP. Mr. Speaker, Metromedia, 
Inc.—one of the Nation's major forces 
in marketing communications—under 
the leadership of John W. Kluge, its very 
able and articulate chairman and presi- 
dent, has recently sponsored a series of 
messages by authorities with a broad and 
informed perspective on the American 
marketing system. 

Metromedia is sponsoring these mes- 
sages because they believe that the dy- 
namic growth and strength of the United 
States requires that the public become 
more knowledgeable about, and apprecia- 
tive, of the vital role of marketing 
in an expanding national—and world— 
economy. 

Writing in the first article in the series, 
Miles W. Kirkpatrick, both former Chair- 
man of the Federal Trade Commission 
and former chairman of the pestigious 
Antitrust Law Section of the American 
Bar Association, stated the need for such 
a public education effort: 

Since our competitive economic system is 
based on the proposition that resources 
should be allocated in response to consumer 
demands, fair and free competition is threat- 
ened by an uninformed public just as it is 
by a misinformed public. I think the mar- 
keting system is responding to consumer 
demands in this regard. 


Mr. Speaker, I share the common con- 
cerns of Mr. Kluge, Metromedia, and 
Chairman Kirkpatrick, for, as Chairman 
Kirkpatrick expressed: 

By any relative measure, the American 
marketing system works amazingly well. 


At this point in the Recorp, I include 
Chairman Kirkpatrick’s contribution to 
this endeavor under the auspices of 
Metromedia, Inc.: 

By Any RELATIVE MEASURE, THE AMERICAN 
MARKETING SYSTEM WORKS AMAZINGLY WELL 


(By Miles W. Kirkpatrick) 


The Federal Trade Commission is an 
unique observation post from which to study 
the American marketing system. My experi- 
ence at the FTC during the last few years 
has reinforced my admiration for that sys- 
tem. The principal role of the FTC is, of 
course, to ferret out what is wrong, and the 
publicity given to the activities of the FTC 
should not obscure the appreciation of how 
much is right with the marketing system. 

By any relative measure, it works effi- 
ciently and amazingly well in allocating re- 
sources On an unprecedented scale. Its suc- 
cess is unparalleled among the economic 
systems of the world. 

Perhaps the most intriguing aspect of the 
private enterprise system is that so simple 
a concept actually works—and works 
smoothly to produce a consumer-oriented 
economy which markets nearly a trillion 
dollars’ worth of goods and services annually. 

Obviously, this is no accident. It is the 
result of the daily planning and skills of 
thousands of marketing professionals. Col- 
lectively, they are responsible for providing 
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the very high level of physical comforts and 
necessities and the astonishing range of 
services—from education and health care to 
plumbing and house repair—enjoyed by the 
great majority of our population. 


MARKETING’S VITAL ROLE 


The complexity and interdependence of 
the myriad components of today’s modern 
economic system are staggering. Marketing 
plays a vital role in inter-relating these 
components, continually allocating re- 
sources, and doing so with a minimum of 
government direction or participation. 

The challenge of the 1950's and 60's for 
the professional marketer was to meet the 
vast increase in the sellers’ demands brought 
on by new technology, a vast increase in the 
consumer goods being produced, and the 
greatly increased demands of a newly affluent 
consuming public. 

The challenge of the 1970's for market- 
ing—it is becoming clear—is meeting the 
new demands of the consumer. The mar- 
keter’s attention today is shifting from the 
supply, or the seller’s side, of the supply 
and demand balance, to the demand, or 
consumer, side. 

The essence of the American marketing 
concept is its purpose to fulfill consumer 
desires and I have confidence that the mar- 
keting professionals will meet the consumer 
challenges of the 70's as effectively as they 
have met the distribution challenges of the 
past. 

What are some of those consumer chal- 
lenges? 

Perhaps foremost on such a list would be 
the need to increase the amount and qual- 
ity of information readily available to con- 
sumers about the products they purchase, 
This need being voiced by consumers and 
its fulfillment is basic to the working of the 
private enterprise market system, 

Since our competitive economic system is 
based on the proposition that resources 
should be allocated in response to con- 
sumer demands, fair and free competition 
is threatened by an uninformed public just 
as it is by a misinformed public, I think 
that the marketing system is responding to 
consumer demands in this regard. 

Such concepts as unit pricing, the care 
labeling of clothing, nutritional labeling, 
open dating, and other informational market- 
ing and promotional techniques have taken 
hold and are meeting with widespread ap- 
proval. 


COMPETITION STIMULATES SOLUTIONS 


The challenge of the 70’s will also involve, 
I believe, a continuing re-evaluation of the 
rights and duties as between sellers and buy- 
ers. These relationships bear re-examination, 
and some adjustments may be in order. 
Clearly, consumers’ rights must extend be- 
yond the mere traditional right to decline to 
buy if the product does not please or the 
right to bring a lawsuit if it does not perform 
as represented. 

For example, a vexing problem being in- 
reasingly faced by today’s marketer is to en- 
sure that consumers have procedures avail- 
able to them to resolve post-sale problems. 
Warranties and grievance-solving mecha- 
nisms must become more accessible to the 
consumer in all areas and must be made to 
operate promptly, inexpensively, and equi- 
tably. Although significant steps have been 
taken in this major area of consumer dis- 
content, clearly much remains to be done. 

Solutions are being found for today’s 
marketing problems through competitive 
market mechanisms which have been suc- 
cessful in the past. These mechanisms join 
the most productive processes of our eco- 
nomic system with the specific skills of the 
marketing profession. 
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MARKETING PROFESSIONALS CHALLENGED 

I believe that the marketing challenges. of 
the 70’s will be met in major part by the 
marketing profession responding voluntarily 
to the forces at work in the marketplace. 

However, where, for whatever reason, those 
responses fall short of meeting the challenges, 
government, in particular the PTC, will play 
an important role. In those situations, con- 
structive cooperation between the FTC and 
the marketing profession is clearly desirable. 

Statesmanship will be required on both 
sides. This means that the FTC, while not 
withholding law enforcement, should encour~- 
age voluntary compliance to the greatest ex- 
tent possible. It means, on the other hand, 
that the marketing profession must respect 
and understand the role of government in 
the marketplace. 

Finally, while dealing with all of the com- 
petitive pressures that prevail, the market- 
ing profession must respond more quickly 
and more willingly to consumerism, realizing 
that it is not a transitory phenomenon and 
that business policies of the 70’s must be 
molded to its demands. 

(Miles W. Kirkpatrick served as Chairman 
of the Federal Trade Commission from Sep- 
tember, 1970 until bis resignation in Febru- 
ary, 1973 when he returned to the private 
practice of law in Washington and Philadel- 
phia. He is a graduate of Princeton Univer- 
sity and the University of Pennsylvania Law 
Schoot (1948). 

(While Chairman of the Section for Anti- 
trust Law of the American Bar Association 
in 1968-1969, he headed an ABA committee 
formed at the request of President Nixon to 
study and evaluate the Federal Trade Com- 
mission. His Committee’s report was sub- 
mitted to the President in September, 1969. 
One year later, Mr. Kirkpatrick was sworn 
in as Chairman. 

(The Federal Trade Commission was estab- 
lished: by Congress in 1914 as an independ- 
ent regulatory agency. It has: broad respon— 
sibilities in the areas of amtitrust and con- 
sumer protection, and is the principal Fed~ 
eral agency with responsibilities im the 
regulation of marketing. 

(During Mr. Kirkpatrick's tenure as Chair- 
man, the FTC undertcok numerous innovya- 
tive programs in the marketing field. In 
addition to major advertising litigation and 
regulatory rules, the PTC instituted a broad- 
based advertising substantiation progranr 
and conducted extensive public hearings on 
modern advertising and related marketing 
techniques.) 


ANOTHER ENERGY CZAR 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. HUNGATE. Mr. Speaker, since I 
notice it has come into fashion for both 
parties to quote the Washington Post, 
with. approbation, I wanted to make sure 
that none of my colleagues would miss 
their editorial om the important energy 
problem facing our Nation: 

ANOTHER ENERGY “CZAR” 

President Nixon has now appointed a new 
adviser on energy and announced a reorga- 
nization. of the policy-making process. The 
White House strongly intimates that the 
shilly-shallying is. over, and the time for 
decisive action is here. It is said that the 
cluttered old bureaucracy. is to: be- dumped 
overboard, along with some of the people who 
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ran it, and a streamlined new system is to 
be installed under a new commander. 

All of this fanfare makes a cheerful noise 
in a bleak landscape. But it is the fourth 
time this year that. President Nixon has dis- 
missed one. energy adviser and turned to an- 
other. Is the President preparing to change 
his. policy, or is he merely changing advisers 
again? 

Until early this year it was Gen. George A. 
Lincoln, the director of the old Office of 
Emergency Preparedness, who kept an eye on 
fuel for the President. As early as the spring 
of 1972, the OEP'’s statisticians began to note 
the declining stocks of fuel oil. But the 
spring of 1972 was a time when the White 
House was single-mindedly preparing for the 
election campaign and raising enormous 
sums fronr the oil industry. It was apparently 
not considered, at the White House, to be a 
suitable time to raise questions about oil 
policy, At least, no serious questions was 
raised. By the time of the election in Novem- 
ber, of course, the country was already well 
into the fuel oil shortage. In January Gen. 
Lincoln was retired and the OEP was 
abolished. 

Instead, administration officials said, the 
President himself would set. the course for 
fuel policy in a major message. Mr. Nixon 
summoned the State Department’s leading 
specialist on Middle Eastern oil, James E. 
Akins, to write that message. The ensuing 
stalemate has never been adequately ex- 
plained. But Mr. Akins is a strong-minded 
man, and his public statements of that time 
suggest. the kind of advice that he may have 
been giving to the inner ring of aides who 
surrounded Mr. Nixon. It was not what they 
had hoped to hear, Mr. Akins was presum- 
ably arguing, as he did in Foreign Affairs in 
late winter, that we nrust take the Arabs’ 
threats seriously and consumers must ur- 
gently begin drastic measurse of conserva- 
tion. Shortly Mr. Akins was on his way back 
to the State Department, pursued by a wave 
of hints that he was, after all, a bit over- 
specialized. 

He was replaced by Charles J. DiBona, a 
highly skilled systems analyst who had not 
previously dealt with oil. He was: to bring a 
fresh outsider’s view to the subject, accord- 
ing to: the party line, and he would program 
the computers to tell us the truth. But 
shortly the grumbling, from the same 
sources, began again: it appeared that Mr. 
DiBons was too wedded to his numbers, and 
did not comprehend the nature of American. 
politics. 

The energy message, after endless advance 
speculation and innumerable postpone- 
ments, finally appeared in April. It was a 
damp squib, almost lost im the wave of 
Watergate revelations that. culminated two 
weeks later im the departure of several 
prominent figures from the White House 
staff, including John Ehrlichman, the chief 
domestic adviser, who had also been involved 
in oil policy. As summer arrived, the gasoline 
shortages more apparent. In late 
June Mr. Nixon tried another energy mes- 
sage, this time appointing another energy 
adviser, Governor Love of Colorado. Here at 
last, the voices from the White House sug- 
gested, Mr. Nixon: had a man with a seasoned 
grasp of American politics. 

Mr. Love came to Washington, and Mr. 
DiBona stayed on as his deputy. Rapidly Mr. 
Love moved te the conclusion that the oil 
shortages. were serious, and the only prac- 
tieal way to meet them was to discourage 
pleasure driving. The row within the admin- 
istration boiled along interminably with no 
one winning, no one losing, and no one ap- 
parently getting much access to the Presi- 
dent. Eventually the murmurs became audi- 
ble again: that Mr. Love was indecisive, that 
he was not a man of action, and so. on. There 
was plenty of indecision, clearly, but per- 
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haps. by this point in the story the reader 
will haye formed his own opinion as to where 
it. lay. In any case, one lesson in this story, 
and one of the most disquiting measures of 
this. presidency, is the rate at which it. is 
using up the decent and honorable men who 
volunteer to come to its aid in a time of 
desperate trouble. 

The President is now appointing William 
E. Simon, the under secretary of the Treas- 
ury for the past year, to head a new Federal 
Energy Administration. Like his predecessors 
Mr. Simon is a man of notable intelligence. 
He has a better record of foreseeing the true 
nature of the energy emergency than most 
people in Washington. If Mr. Simon’s ap- 
pointment means that the President is at 
last ready to make painful decisions and to 
end the bureaucratic warfare among his 
subordinates, it is. greatly to be welcomed. 
If not, then Mr. Simon will last no longer 
than the others. 

Mr. Loye gloomily observed on Monday as 
he resigned, that Mr. Nixon is still going 
around to public meetings saying that the 
oil shortages are only a temporary incon- 
venience that will be over in a year or so. 
None of his. successive energy advisers, în- 
chiding Mr. Simon, think so. Perhaps the 
President has decided that, in the present 
crippled condition of his presidency, he can- 
net. affort to call on the country to believe 
or do anything difficult. He may be right. 

If the federal government. does nothing, 
the likeliest outcome will be a highly turbu- 
lent combination of rolling shortages and 
drastically higher prices, There will probably 
be quite a lot of speculation and a recurrent 
edge of panic, but that is the way that. the 
market. works.. Each business and each fam- 
ily will have to find its own way.. Americans 
pride themselves on their level-headed 
adaptability. They may now find the quality 
put to an unexpected test, and their sense of 
citizenship as well. 


CONGRESSMAN DOMINICK VW. DAN- 
IELS HAILS DR. LEON SULLIVAN 
AND OIC 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE. OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, one of the nagging problems of 
this Nation is providing work by upgrad- 
ing the skills of those who are on the 
bottom of the economic ladder. One of 
the most successful programs to accom- 
plish this end has. been developed by the 
Reverend Dr. Leon Sullivan, of Philadel- 
phia, in his Opportunities Industrializa- 
tion Center. OIC, which had its start in 
the City of Brotherly Love has now ex- 
panded to 100 cities. Since 1964, it has 
trained over 150,000 minority group 
members and low-income white persons. 

Mr. Speaker, Newsweek magazine, 
December 10, 1973, described: OIC show- 
ing just how much use Federal funds: can 
be put to when you have Dr. Sullivan 
and people like him administering 
programs. 

I think all of my colleagues could gain 
much from reading Newsweek’s. account 
of OIC and its impressive founder: 

Joss: A Hanp Up 

“As long as you kiss @ man’s foot, he's 

going to kick you when you turn around.” 
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The words have the ring of revolutionary 
rhetoric, an impression reinforced by the 
fact that the speaker is black. But they aren't 
meant that way, and the speaker is an emi- 
nently pragmatic apostle of self-help who 
runs what is widely agreed to be the biggest 
and most successful of all the nation’s job- 
training programs for minorities, 

The Rev. Leon H. Sullivan, the imposing 
(6 feet 5 inches) pastor of Philadelphia's 
Zion Baptist Church, also likes to say: “Black 
power without brain power and green power 
is no power.” And for ten years he has helped 
develop that brain power and green power. 
After leading boycotts to get industry to hire 
blacks, he found he was hampered because 
there weren’t enough qualified blacks. So in 
1964, he set up his Opportunities Industrial- 
ization Center in an abandoned police sta- 
tion in North Philadelphia's black ghetto. 
OIC has since expanded to more than 100 
cities across the country. According to the 
Department of Labor, OIC has trained some 
150,000 blacks, chicanos and poor whites over 
the past decade, and it has placed from 30 to 
40 per cent of them in entry-level jobs—a 
placement rate considered “very good” by 
Labor Department manpower specialists. In 
the Philadelphia area alone, according to the 
Rev. Thomas J. Ritter, local OIC director, 
“We have placed 13,700 people in jobs... 
who last year earned $77 million and over 
the course of the year saved the state hun- 
dreds of thousands of dollars in public- 
assistance checks,” 

Creature: The OIC centers have been fi- 
nanced primarily by $120 million in Federal 
funds, but the program itself is very much 
the creature of the 51-year-old preacher, 
who takes a thoroughly practical approach 
when it comes to working with the primarily 
white business world. He was already a di- 
rector of two Philadelphia banks when, three 
years ago, he became the first black member 
of the board of General Motors Corp., and he 
says of these posts: “I want to be a voice 
from the outside on the inside.” 

Most of OIC’s trainees are recruited from 
ghetto welfare rolls. But they receive no 
additional allowance while they're training 
for jobs as typists, retail clerks, auto me- 
chanics and about 80 other occupations. “In- 
stead of paying people for training, we use 
motivation,” Sullivan says. “To us, paying 
stipends was creating a stipend psychology 
in the community—it seemed like another 
form of welfare.” The individuals in OIC 
programs, he adds, “do not want a hand- 
out but a hand up.” 

Before teaching job skills, OIC instruc- 
tors put all applicants through “feeder pro- 
grams"—short courses in grooming, talking, 
hygiene, reading and writing. “We don't kid 
anybody,” notes James Brewer, head of OIC 
in Detroit. “If they want a job, they're going 
to have to get a job with somebody else who's 
an employer—and we aren’t in any position 
to tell an employer what his rules [about 
grooming and the like] should be.” 

In addition to serving his church and 
heading OIC, Sullivan has spearheaded a 
thriving black-capitalism operation in Phila- 
delphia. The keystone is the Zion Investment 
Associates, which bullt Progress Plaza—an 
office-and-shopping center—and Zion Gar- 
dens, an apartment development. Zion In- 
vestment also operates two small manufac- 
turing firms. 

But OIC remains Sullivan’s biggest con- 
cern, and of late he has been battling to 
keep it from withering away. “In the past,” 
he says, “money has been given to us and 
taken away like a Yo-Yo by the government.” 
Washington has already trimmed its con- 
tribution to OIC from $32 million to $24 
million, and there is still a serious question 
as to how much Federal aid OIC can expect 
if and when Congress approves a new man- 
power-training bill. If necessary to survive, 
Sullivan plans to call on OIC’s working 
alumni for financial help. 
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“Our goal by 1980 is to train 3 million 
people for jobs that exist and take a million 
off the relief rolls,” Sullivan says. “We have 
inquires from about 200 communities who 
are interested in starting OIC programs, and 
we want to expand the program interna- 
tionally.” In fact, he has already received 
inquiries about OIC from a number of coun- 
tries, including Kenya, Nigeria, Ghana, Ja- 
maica and Haiti. 


ENERGY PROBLEMS 


HON. CHET HOLIFIELD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. HOLIFIELD. Mr. Speaker, this 
weekend I read about a dozen newspaper 
articles on energy problems. I cannot 
recall any in which the most significant 
thing we can start doing right now to 
take the pressure off our limited petro- 
leum supplies was advocated. 


This, of course, is to immediately start 
building powerplants which use alternate 
fuel to petroleum. The only plants which 
can do this, and which we can start 
building right now without waiting for 
R. & D. or depending on anyone else for 
fuel supplies, technical talents or any- 
thing else, are nuclear plants and coal 
plants. I fully realize that any such plant 
will take a minimum of 4 or 5 years to 
build, but still this is the shortest way to 
take significant steps to help solve our 
problem. Incidentally, nuclear plants are 
taking us about 10 years to build. 

But this is stated much more suc- 
cinctly in a statement in a recent letter 
to the Chairman of the Energy Research 
and Development Advisory Council, Dr. 
H. Guyford Stever, from John W. Simp- 
son, president of the Power Systems Co. 
of Westinghouse. Let me quote a portion: 

Apparent disregard of nuclear energy as a 
practical, timely, and available solution for 
our energy needs. 

Despite repeated questions at the October 
11 press conference as to possible crash solu- 
tions, the Government spokesmen elaborated 
on everything but nuclear power as a possible 
solution to our energy problems. On the con- 
trary, answers dealt with coal gasification 
and liquefaction, fusion, solar, geothermal, 
etc., all many years into the future at best, 
and with considerable research and devel- 
opment yet required. Nuclear power is avail- 
able today; it will be better tomorrow. It can 
not only buy us the time required to develop 
the capabilities above, but is available today 
without any dependence on foreign sources 
of supply. If we ate to avoid a low-energy, 
low-vitality economy, we must build on 
energy sources other than gas and oil. Only 
two such sources are now available to us— 
coal and uranium. An electricity-based econ- 
omy is an absolute corollary of using coal 
and uranium, because electricity provides 
maximum flexibility in use. In the U.S. of 


today, the only alternative to an electric 
economy is a ceclining economy. 

Each such plant will save over 12 mil- 
lion barrels of petroleum a year. 

The President clearly recognized the 
need to cut down the construction time of 
nuclear plants in his November 8 state- 
ment. It can and must be done. The same 
is true with coal plants including the con- 
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struction of coal mining and transporta- 

tion facilities. 

I am sure that the public in general 
will still not appreciate the leadtime 
needed before relief from these practical 
solutions to the growing energy problem 
is felt. But such are the facts of life. 
The most important factor at present is 
not to delay by a day in proceeding with 
the construction of these plants. 

Permission is requested to include at 
the close of my remarks the complete 
letter of Mr. Simpson. I know that the 
comments of Mr. Simpson on other po- 
tential energy sources and, in particular, 
their timing sequence will be of interest 
to all of my colleagues: 

PITTSBURGH, PA., 
November 8, 1973. 

Dr. H, Guyrorp STEVER, 

Chairman, Energy Research and Development 
Advisory Council, Old Executive Office 
Building, Washington, D.C. 

Dear Dr. Srever: I am writing on behalf 
of the Westinghouse Electric Corporation in 
response to a public invitation for submission 
of written statements to the Energy Research 
and Development Advisory Council prior to 
its meeting on November 14, 1973. Our state- 
ment, which follows, relates primarily to the 
statement by the President on October 11, 
the White House press conference thereon, 
and the President’s message on the energy 
crisis on November 7. 

First, let me identify those elements of 
the approach to our energy problems with 
which I agree: 

1. SELF-SUFFICIENCY AS A GOAL 


There is no question but what our country 
must either be self-sufficient as to energy, 
or else otherwise be in so strong a position, 
beth economically and diplomatically, as to 
be assured of uninterrupted sources of en- 
ergy. The former is by far the more prudent 
choice, for the alternative to self-sufficiency 
is dependence upon outside forces which are 
not necessarily within our control. 


2, CREATION OF ENERGY RESEARCH AND DEVEL- 
OPMENT ADVISORY COUNCIL 


Energy is so essential to our strength as an 
economic entity and so basic to the way of 
life to which we are accustomed that any 
gross errors in our energy planning could 
have a disastrous effect on the nation. Be- 
cause the complexities of energy planning 
are beyond the single capabilities of any one 
segment of society—whether government, 
industry or consumer—it is critically im- 
portant that there be a forum for diverse 
points of view and interest to assist in the 
process of arriving at optimum solutions. 


3. ACCELERATION OF NATIONAL EFFORT 


Given the current demonstration of cap- 
bility and willingness of the oil-producing 
nations of the Middle East to use their 
strength to exert extreme pressure on the 
U.S. and other highly-industrialized coun- 
tries, we have no rational choice other than 
to achieve independence from their oil pro- 
duction as quickly as possible. The oil sup- 
ply problems of today derive from political 
considerations; the problems of tomorrow 
will derive from the total exhaustion of 
world-wide reserves. By pushing hard now 
for early self-sufficiency, we may serve con- 
vincing notice on our outside suppliers, 
hopefully to our advantage, that their pe- 
riod of power has a relatively short future. 
Of perhaps greater importance is the fact 
that early reduction of our dependence on 
oil will make possible an orderly transition 
to the era when dwindling supplies are re- 
served for those uses for which they are 
truly unique. 

On the other hand, I disagree with cer- 
tain elements of the approach to our energy 
problems: 
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1, APPARENT DISREGARD OF NUCLEAR ENERGY AS 
A PRACTICAL, TIMELY, AND AVAILABLE SOLU- 
TION FOR OUR ENERGY NEEDS 
Despite repeated questions at the Octo- 

ber 11 press conference as to possible crash 

solutions, the Government spokesmen elab- 

orated on everything but nuclear power as a 

possible solution to our energy problems. On 

the contrary, answers dealt with coal gasi- 
fication and liquefaction, fusion, solar, geo- 
thermal, etc., all many years into the future 
at best, and with considerable research and 
development yet required. Nuclear power is 
available today; it will be better tomorrow. 

It cannot only buy us the time required to 

develop the capabilities above, but is avail- 

able today without any dependence on for- 

eign sources of supply. If we are to avoid a 

low-energy, low-vitality economy, we must 

build on energy sources other than gas and 
oil. Only two such sources are now available 
_to us—coal and uranium, An electricity- 
based economy is an absolute corollary of 
using coal and uranium, because electricity 
provides maximum flexibility in use. In the 

U.S. of today, the only alternative to an elec- 

tric economy is a declining economy. 

2. LACK OF NUCLEAR INDUSTRY REPRESENTATION 

ON ADVISORY COUNCIL 


The sixteen individuals named by the 
President on October 11 constitute an out- 
standing group, well able to provide inval- 
uable input relative to their areas of ex- 
pertise. Believing as I do that an electric 
economy is absolutely essential to our future, 
and without criticizing in any way the in- 
dividuals named to the Advisory Council, 
the omission of a qualified representative 
from the nuclear industry could deny the 
Council an element of realism in terms of 
nuclear power. The academic side, the lab- 
oratory side, and the user side of nuclear 
power are all well covered; but the supplier 
side is not. And yet it is the supplier who 
must translate the research and laboratory 
work into working hardware for the user. I 
believe this is too important a link in the 
chain, representing, as it does, the man- 
power/manufacturing phase which can make 
or break any plans however well drawn. 

3. LACK OF A PRECISELY DEFINED OBJECTIVE 
WITH TARGET DATES 


In his televised statement on November 7, 
President Nixon identified a number of 
specific steps to be taken to protect our 
energy situation. In and of themselves these 
steps would seem to be in the right direc- 
tion. However, in the apparent absence of an 
overall energy program—specific goals, target 
dates, firm reserves, etc.—interim moves 
which seem, inherently, to be in the right 
direction may or may not be in the best 
interests for longer-range objectives. I am 
convinced that any and all future steps must 
be taken only in the context of an overall 
plan. The atomic bomb and lunar landing 
programs are excellent examples of achieve- 
ment under government supervision and di- 
rection. But those programs were pursued as 
national objectives by government agencies 
with all-but-unlimited funds and a mini- 
mum of interference from other instruments 
of government and the pressures of the mar- 
ket place. I do not believe we can hope to 
parallel the Manhattan Project and lunar 
landing successes in our energy programs 
without corresponding relief from the legiti- 
mate but perhaps unaffordable pressures of 
“business as usual.” Power plants are built 
by electric utilities, most of which are inves- 
tor-owned, and all of which must go to the 
money markets to fund capital facilities and 
to their regulatory commissions for rate ap- 
proval, site approval, etc. In the absence 
of a national commitment to X megawatts 
of additional generating capacity of Y date— 
conflicting requirements to the contrary and 
notwithstanding—or a firm target of Z mil- 
lion barrels of total oll consumption by 
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1980, and/or 1990 and so on, I feel that firm 
resolve to become self-sufficient will join the 
Holy Grail in the category of noble aims, 
well worth pursuing, but really impossible 
of achievement. 

Accordingly, I respectfully submit the fol- 
lowing recommendations as a basis for a 
realistic U.S. energy policy which would en- 
able us to ride out our present and near- 
term difficulties and put us on the road to 
long-term self-sufficiency in regard to the 
assured supplies of energy on which our 
future so desperately depends: 

1, Using nuclear reactors and coal-fired 
plants according to the optimum combina- 
tion of environment, efficiency, and econom- 
ics, increase total installed generating ca- 
pacity to 800,000 MWe by 1980, 1,200,000 


‘MWe by 1985, and 3,000,000 MWe by 2000, 


2.. Complete by 1980 the development and 
demonstration of the Liquid Metal Fast 
Breeder Reactor in order to extend indefi- 
nitely our effective reserves of uranium. 

3. Pursue coal gasification and liquefac- 
tion research and demonstration aggressive- 
ly to the point of viable competition with 
then-existing alternatives. 

4. Substitute electricity for other sources 
of energy in transportation, industrial, and 
residential use with tax incentives or other 
encouragement to expedite the substitution. 

5. Expand R&D for practical utilization 
of alternate sources of energy such as fusion, 
solar energy, oil shale, geothermal energy, 
etc, 

6. Assign to the above such national prior- 
ity as will assure adequate financing or 
funding, and full authority under govern- 
ment supervision to override otherwise con- 
flicting government requirements. 

The steps listed aboye represent only the 
barest outline of a national energy policy 
against which any alternatives should be 
realistically measured. 

Enclosed herewith is a concise examina- 
tion of the implications of a nuclear-electric 
economy; I believe the logic to be over- 
whelming. 

I would be ready at any time to pursue at 
greater length and in greater detall the posi- 
tion herein advocated, 

Sincerely, 
JoHN W. SIMPSON. 


FUEL REDUCTIONS 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. GOLDWATER. Mr. Speaker, many 
of us have received phone calls, letters, 
and telegrams calling for fair and equi- 
table treatment of energy users. 

The announcement by the administra- 
tion last week indicated the first “ox to 
be gored” was general aviation, as shown 
in the following proposed fuel reduc- 
tions: Air taxi and other essential serv- 
ices, 20 percent; business jet fuel, 40 per- 
cent; and so-called pleasure and instruc- 
tional fiying, 50 percent. This action has 
apparently resulted in genuine concern 
by other citizens that “our ox might be 
the next one gored,” 

The amendment I introduced with Mr. 
Rooney, would prohibit unreasonable 
and discriminatory allocation of refined 
petroleum products and electrical energy 
products. The House Interstate and For- 
eign Commerce Committee unanimously 
passed the amendment today. 
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The purpose of the amendment is to 
insure that there will be no unreasonable 
discrimination within a given class of 
users and that there will be no unreason- 
able classification of users. 

EXAMPLES 


No unreasonable discrimination—If 
the class of users is health services, it 
might be reasonable to allocate 100 per- 
cent of the energy requirements to crit- 
ical hospital and emergency services; 
whereas noncritical services might be 
reasonably allocated a lesser amount of 
energy. However, it would be unreason- 
able to discriminate between geographi- 
cal areas offering critical or emergency 
health services. 

Reasonable classification—The pro- 
posed restriction of 50 percent fuel for 
general aviation was apparently made 
with the intent to limit the use of energy 
for recreation. However, 72 percent of 
general aviation fuel is not used for rec- 
reation, but for commercial and indus- 
trial purposes. Therefore, such classifica- 
tion was unreasonable and would be pro- 
hibited by this amendment. 

Hence, my purpose in offering the 
amendment is to treat all users of re- 
fined petroleum products and electrical 
energy in a fair, just, and equitable man- 
ner. I urge your support for the Gold- 
water-Rooney amendment when it comes 
before you here in the House. 


WHO EVER HELPED AMERICANS 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. SYMMS. Mr. Speaker, one of my 
constituents, Mr. Leggart of Post Falls, 
Idaho, sent me a newspaper editorial by 
a Canadian broadcaster commending the 
American people and pointing out that 
they are probably the least appreciated 
people in the world. 

I think that the following remarks are 
worthy of consideration. The editorial is 
as follows: 

Wo Ever HELPED AMERICANS 


(Radio broadcast by Gordon Sinclair from 
Toronto, Ont.; reprinted from the Van- 
couver (B.C.) Sun.) 

This Canadian thinks it is time to speak 
up, for the Americans as the most generous 
and possibly the least appreciated people on 
all the earth. 

As long as 60 years ago, when I first started 
to read newspapers, I read of floods on the 
Yellow River and the Yangtse. Who rushed 
in the men and money to help? The Ameri- 
cans did. 

They have helped control floods on the 
Nile, the Amazon, the Ganges, and the Niger. 

Today the rich bottomland of the Missis- 
sippi is under water, and no foreign land has 
sent a dollar to help. 

Germany, Japan, and to a lesser extent, 
Britain and Italy, were lifted out of the 
debris of war by the Americans who poured 
in billions of dollars and forgave other bil- 
lions in debts. 

None of those countries is today paying 
even the interest on its remaining debts to 
the United States. 

When the franc was in danger of collaps- 
ing in 1956, it was the Americans who 
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propped it up and their reward was to be in- 
sulted and swindled on the streets of Paris. 

I was there, I saw it. 

When distant cities are hit by earthquakes, 
it is the United States that hurries in to 
help. Managua, Nicaragua, is one of the most 
recent examples. So far this year, 59 Ameri- 
can communities have been flattened by 
Tornadoes. Nobody has helped. 

The Marshall Plan, the Truman Policy, all 
pumped billions upon billions of dollars into 
discouraged countries. Now newspapers in 
those countries are writing about the dec- 
adent warmongering Americans. 

You talk about Japanese technocracy, and 
you get radios. You talk about German 
technocracy, and you get automobiles. You 
talk about American technocracy, and you 
find men on the moon, not once, but several 
times ... and safely home again. 

You talk about scandals, and the Ameri- 
cans put theirs right in the store window for 
everybody to look at. 

Even their draft-dodgers are not pursued 
and hounded. They are here on our streets, 
and most of them... unless they are 
breaking Canadian laws ...are getting 
American dollars from Ma and Pa at home 
to spend here. 

When the Americans get out of this 
bind .. . as they will . . . who could blame 
them if they said, “The hell with the rest of 
the world. Let someone else buy the Israel 
bonds, Let someone else build or repair for- 
eign dams or design foreign buildings that 
won't shake apart in earthquakes.” 

I can name you 5,000 times when the 
Americans raced to the help of other people 
in trouble. 

Can you name me even one time when 
someone else raced to the Americans in 
trouble? 

I don’t think there was outside help even 
during the San Francisco earthquake. 

Our neighbors have faced it alone, and I'm 
one Canadian who is damned tired of hear- 
ing them kicked around. They will come out 
of this thing with their flag high. And when 
they do, they are entitled to thumb their 
nose at the lands that are gloating over their 
present troubles. 


A VOTE FOR JERRY FORD 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. MCKINNEY. Mr. Speaker, I do not 
make it a practice to announce my vote 
on any issue in advance but there is no 
doubt that when this House takes under 
its consideration the confirmation of 
Congressman Forp as Vice President, I 
intend to respond with an emphatic 
“yes.” 

Having served with the distinguished 
minority leader thes past 3% years, I 
have come to iearn the value of holding 
one’s counsel until all the facts are in. 

Characteristically, Jerry has often 
imparted the wisdom inherent in listen- 
ing to both sides of the story. Frankly, 
Mr. Speaker, I will miss having Jerry 
Ford in the House and there is little 
doubt that the executive branch’s gain 
will be ths legislative branch's loss. 

Through the weeks of hearings, the 
American people have come to know that 
what all of us have known through our 
association with him. His candor, his 
ability and most importantly, his decen- 
cy have come through clearly to all. 
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In a recent editorial, the Bridgeport, 
Conn., Post commented: 

The emergence of Mr. Ford during this 
particularly troubled time for the United 
States is reassuring for it tells us in con- 
vincing fashion that there are people in gov- 
ernment who sre fully worthy of our utmost 
trust. 


I believe that comment is one with 
which most Americans will agree and I 
think we are all fortunate to have him. 

Mr. Speaker, at this point in the Rec- 
ORD, I include the complete editorial: 

LOOKING EEYOND 


During the debate in the Senate on the 
nomination of Gerald R. Ford to be Vice 
President many senators made laudatory re- 
marks about the man. The vote was over- 
whelmingly in favor of the choice of the 
President, 92 to 3. 

The processing of Mr. Ford’s nomination is 
now, technically, at the halfway point. Soon 
the House of Representatives, where Mr. 
Ford has served for 25 years, will take action. 

In the examination of Mr. Ford's back- 
ground and character it was readily apparent 
that the senators and congressmen were not 
looking to see whether he has the capacity 
to be Vice President. Their concern was 
much more, the presidency. 

If such a burden should be placed on his 
shoulders we are confident the 60-year-old 
gentleman would be capable of assuming it 
and providing this nation with leadership. 

The scrutiny of Mr. Ford provided the 
country with something which was badly 
needed at this time. Americans saw that a 
man who has been in government, politics if 
you will, most of his adult life, is clean. 

Senator Philip A. Hart perhaps said it best 
as he addressed the possibility of Mr. Ford 
going beyond the office of Vice President. “Mr. 
Ford,” said he liberal from Michigan, 
“would make a steady, decent, and beliey- 
able President.” 

Another descriptive phrase was used in 
assessing Gerry Ford the man: He is a decent 
human being. 

Assuming that an individual through his 
natural talents, training, and experience has 
the capacity to serve in public office, the only 
way to judge the person is by his character. 

When that question is asked about Mr. 
Ford, the answer can only be of a positive 
nature. 

The emergence of Mr. Ford during this 
particularly troubled time for the United 
States is reassuring for it tells us in con- 
vincing fashion that there are people in 
government who are fully worthy of our 
utmost trust. No matter how discouraged 
we may become over events in Washington, 
let no one forget that men and women of 
integrity constitute an impressive majority 
in our government, 


HOMESTEAD HIGHLANDERS AT 
THE COTTON BOWL 


HON. GLENN R. DAVIS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. DAVIS of Wisconsin. Mr. Speaker, 
January 1 will be a proud day for many 
people in southeastern Wisconsin as the 
Homestead Highlander Band, of Thiens- 
ville-Mequon, Wis.—in the Ninth Con- 
gressional District, of course—marches 
in the annual 1974 Cotton Bowl Parade 
in Dallas, Tex. Under the direction of Mr. 
William Confare, the 103-piece group is 
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one of seven bands which was chosen 
from outside the State of Texas, to par- 
ticipate in the festivities, and rightly so, 
as their past record proves. 

The Highlanders, which have made 
numerous State and local parade appear- 
ances, became nationally recognized in 
1966, when the Homestead High School 
group came to Washington, D.C., to 
march in the Cherry Blossom Parade. 
Subsequent national appearances include 
participation in the 1970 first annual 
Sugar Bowl Parade, in New Orleans, and 
a return trip to Washington, in 1972, to 
once again appear in the Cherry Blos- 
som Parade. This performance earned 
for the Highlanders the highly coveted 
“Best Band Trophy,” after withstanding 
stiff competition from 49 other bands, 
representing various parts of the country. 

This most recent honor, and the at- 
tendant national television coverage on 
January 1, constitutes a fine salute to 
one of the Nation’s outstanding high 
school bands. 


THE ENERGY CRISIS—AMERICA'S 
RETURN TO NATIONALISM 


HON. BILL NICHOLS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. NICHOLS. Mr. Speaker, Liberty 
Lobby, an organization dedicated to pre- 
serving the best interests of the United 
States of America, recently released a 
report on the energy crisis, I have read 
the report and find a great deal of good 
information contained therein and I 
respectfully call this report to the atten- 
tion of each and every Member of Con- 
gress: 

THE ENERGY Crisis—Amenrica’s RETURN TO 
NATIONALISM 


Today the world is divided into the indus- 
trially-developed and the so-called indus- 
trially-developing nations. Among others, 
one important difference between the two 
groups is that on the average the developed 
nations use 10 times as much energy per 
capita as the developing countries. 

The use of energy by the developed na- 
tions has been steadily increasing. The de- 
mand for energy can be conveniently ex- 
pressed in terms of an equivalent: barrels 
of oil used per day (bpd). In July 1973, 
it was reliably predicted that in the 15 
year period from 1970 through 1985, the 
demand for energy in Japan would expand 
200% to 15 million bpd; in Europe, 100% 
to 4 million bpd; and in the U.S., 93% to 
64 million bpd. Although expressed in terms 
only of oil, these demands represent the 
total amount of energy anticipated to be 
required from whatever sources—and right 
now these sources consist primarily of wood; 
the fossil fuels, coal, oil, and natural gas; and 
nuclear power. 

Estimates indicate that in 15 years the 
potential demand for oil in the non-com- 
munist world will reach 123 million bpd; 
and that three-fourths of this demand—or 
82 million bpd—will exist in the U.S., Eu- 
rope and Japan. The same figures show that 
in two years, at the current rate of increase 
im consumption, the U.S. will have to im- 
port oil at the rate of 9.5 million bpd; and 
that by 1985, this ‘mportation would ex- 
ceed 15 million bpd. To meet such a potential 
demand in excess of the 7 million bpd now 
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obtained from foreign wells, almost all of 
such additional imports will have to come 
from the Mideast and Africa. Plainly speak- 
ing, it is a crime that our governmental 
negligence let these facts be continuously 
ignored since they were put forward two 
decades ago by oil experts. 

At this writing, no oil reaches the US. 
directly from the Mideast. With dramatic 
but perhaps shortsighted initiative, the oil- 
rich Arabs have decided to exercise their un- 
deniable right to stop exporting oil. This 
activates an economic weapon, one designed 
to compel the U.S. to modify its unrestrained 
military support of Israel. 

THREE CHOICES 


These circumstances bring the oll-insatia- 
ble developed nations of the world to a 
clearly defined three-pronged fork in the 
road. One leads to accommodation of the 
Arab viewpoint. One leads to take-over of the 
Mideast oil fields by threat or use of military 
action. One leads to a desperate quest for 
self-sufficiency with respect to energy. It is 
worthwhile briefly to examine each of these 
choices, 

In an open letter to the American people 
(Washington Post, Nov. 14, 1973), the Arabs 
firmly and clearly stated that their halt in 
the flow of oil to the U.S. “. . . will hold until 
such a time when the Israeli forces are totally 
withdrawn from all occupied Arab territories 
and the legitimate rights of the Palestinian 
people are restored,” It is quite unlikely that 
the Israelis will willingly return either land 
or rights, and because the multi-faceted in- 
fluence of the Jewish community in this 
country is stronger than the rule of either 
Congress or the Administration to resist, 
there is little chance that the U.S. can or 
will leave Israel to an unkind fate. Thus, for 
the time being, there is stalemate, 

But if abandonment of Israel is not appeal- 
ing to American politicians, neither are the 
consequences of a worsening energy short- 
age. To the people of Western Europe and 
Japan the situation is even more critical— 
to the point of sheer survival. It is almost 
unthinkable that nearly one billion human 
beings occupying the oll-thirsty developed 
nations will meekly sink into another Dark 
Age because of being denied that form of 
energy, without first convulsively trying to 
reach the wells by whatever means possible— 
certainly not excluding the violence of war, 
a resort historically not unknown under far 
less provocation. Columnist-oll baron William 
F. Buckley, Jr., has already probed this op- 
tion. Given the real personal hardships 
caused by such things as unemployment, in- 
fiation, cold living and working quarters, and 
limited availability of mobility and electric/ 
electromechanical appliances, it is more than 
a philosophical question as to how long the 
American people—much less the Europeans— 
would sacrifice for principle and peace. But 
there are two insuperable obstacles, as well 
as a host of others. For one, the Soviet Union 
undoubtedly would react to our contemplated 
invasion of the Mideast as swiftly and reso- 
lutely as we did to theirs. For another, where 
would we get the oil for such an expensive 
military effort in the first place? 

THE ROAD TO SELF-SUFFICIENCY 


The third option, the road to self-suffici- 
ency, seems not only to be practical but 
also the only one not shrouded in the in- 
calculable costs of things other than our 
own time and money. And, fortunately, the 
more fully we examine this option the more 
apparent is the possibility, in time, of real 
success. 

In the first place, it seems the U.S. ac- 
tually has access to enough coal and oil to 
keep us going for 300 or 400 years. All we 
have to do is get down to the hard (and 
expensive) business of going after it. S. Pred 
Singer, formerly Deputy Assistant Secretary 
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of Interior, has pointed out several esoteric 
sources of oil. For example, while we may 
rightly anticipate 10 billion barrels of oil 
to come to us through the Alaska pipeline, 
five times that amount is available through 
a process known as “tertiary recovery.” And 
“heavy oil”—which simply means that it 
has a viscosity requiring something other 
than conventional pumping methods—is 
available in the continental U.S. in the 
startling amount of 160 billion barrels. 
What's more, Professor Singer says there are 
700 billion barrels of “heavy oil” in Canada, 
and even more than that in Venezuela. 

As the price of oil has been boosted by the 
action of the Arabs, it also becomes econom- 
ically feasible to commence commercial ex- 
traction of oil from Canadian “sand tars.” 
The largest hydrocarbon resource in the 
world is “oil shale,” and most of it is found 
in the western U.S. Oil from this source is 
now commercially feasible. In a more mun- 
dane sense, of course, we can drill more off- 
shore wells and step up the output from our 
existing oil reserves. If the drive for all or 
any of these sources of oil were started to- 
day, however, it would be three to five years 
before Americans could return to a reason- 
able use of this fuel commodity. There prob- 
ably will never again be a return to the 
wasteful practices of the past quarter cen- 
tury. 

OTHER SOURCES OF ENERGY 

In the quest for self-sufficiency in energy, 
oil is only the beginning. There is no reason 
at all for an imaginative, inventive, and 
technologically sophisticated nation (with 
vast natural resources) to be unable to 
provide its own certain and secure energy 
sources. A few of the foreseeable means re- 
quire only the application of appropriate 
disciplines; breeder and ultra high tempera- 
ture nuclear reactors, as well as new or ex- 
panded hydroelectric installations, to pro- 
vide electricity; utilization of solid waste to 
generate steam and solar radiation to heat 
spaces; and even windmills and watermills to 
harness the virtually infinite energy in the 
winds and waves. Of these, the worst is nu- 
clear power because of the highly danger- 
ous radioactive waste which is generated with 
the energy. There is literally no place on 
earth to dispose of this lethal waste, which 
retains its dangerous character for millen- 
niums, 

Rep. Mike McCormack (D-Wash.) has in- 
troduced H.R. 11212, which would provide 
the necessary research and development of 
pilot plants to demonstrate the practicality 
of capturing geothermal energy by two re- 
markable, unconventional procedures. One is 
“hot dry rock”—which is “. .. the heated 
bedrock lying beneath the surface of the 
earth at depths of 12,000 to 20,000 feet. It 
is believed that electrical power can be gen- 
erated from steam produced by injecting 
water through holes drilled into these hot 
rock formations ... hopefully, dry steam 
would be blown to the surface through an- 
other hole.” The other unique procedure in- 
volves exploring large “geopressured” zones 
in the earth—great pockets of water under 
tremendous pressure which the National Sci- 
ence Foundation estimates contain up to 
2,700 trillion cubic feet of natural gas. 

THE UNDERLYING SIGNIFICANCE OF THE ENERGY 
CRISIS 

What has not been pointed out in any dis- 
cussion of the energy crisis is the most im- 
portant of all. The unexpected events of the 
past two months result in a significance 
vastly more important than America’s 
changed relationship with Israel and the 
Arabs. It is that the economic dynamic for 
internationalism is seriously weakened by 
these events, and the dynamic for a policy 
of economic nationalism has been estab- 
Jished. 


39783 


Liberty Lobby has warned, for many years, 
of the dangers inherent in internationalism 
but these warnings have fallen on deaf ears 
because of the vast profits to be made in 
prostituting the American economy and 
raping the American taxpayer chasing will- 
o'-the-wisp goals throughout the world. Now, 
it should be plain to everyone that only a 
policy of economic nationalism and the total 
repudiation of the irresponsibility of inter- 
nationalism can solve the energy problem 
and, at the same time, assure the economic 
and political survival of America. 

That the economic dynamic of America 
has been turned inward by the Arab boycott 
of oil is the underlying significance and the 
true importance of the energy crisis. 


INTERNATIONAL TRADE BILL 
HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5,-1973 


Mr, DENT. Mr. Speaker, I take this 
time to acquaint the Congress with very 
important information on the coming 
vote on the Nixon-sponsored interna- 
tional trade bill. 

The vote is slated for Monday, Decem- 
ber 10. 

It is important for Congress to know 
that the whole body of the AFL-CIO is 
opposing this new effort to decimate the 
American work force by continuing the 
devastating trade policies that have 
brought the Nation to its highest degree 
of dependency upon foreign imports 
than any bill passed in our history. 

We have lost our initiative for survival 
in both peace and war. Our people are 
losing their skills and their willingness 
to protect both their economy and in- 
deed our Nation. Jobs are not considered 
essential to our welfare according to the 
terms of this trade proposal. Without a 
doubt of any kind, this legislation will 
have more effect upon our job economy 
than any bill passed in our history. 

It is a complete and final abdication 
of all of the jurisdictional prerogatives 
and constitutional authority of the Con- 
gress over international trade, customs, 
tariffs or excises. 

The labor opposition is contained in a 
letter attached hereto from President 
George Meany of the AFL-CIO. Mr. 
Meany was forced by two circumstances 
beyond his control to rush out a last min- 
ute position paper. 

First. The Ways and Means Commit- 
tee under acting Chairman ULLMAN of 
Oregon unexpectedly and without a pub- 
lic notice arranged to have the bill called 
up in the last week of this session. This 
was done in spite of the published re- 
ports in the national press that the legis- 
lation would not be voted on until the 
second session of Congress in 1974. 

Labor was kept from doing its normal 
and effective job of alerting their mem- 
bers and the public in general of the 
dangers contained in this bad trade 
proposal. 

Not the least of its bad provisions is 
the establishment of what can be termed 
& Trade Czar in the person of the Presi- 
dent of the United States in all matters 
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of trade, and in fact over the jobs and 
welfare of millions of Americans. 

Second. The importers have raised 
more money to pass this bill than any 
single bill in my 42 years of legislative 
life. I will submit for the record a letter 
sent out in the early days of the introduc- 
tion of this proposal. Even a 6-year-old 
kid can figure the amount raised to be in 
the upper millions of dollars. 

Where is the money coming from? 
From the pockets of American consumers 
who pay $40 for a Japanese portable 
radio that cost an importer $13.40 includ- 
ing tariff, freight, and insurance. It is 
my understanding that importers are all 
over the Hill advising Members that the 
AFL-CIO and other labor groups are not 
opposing this bill. This letter will put 
that rumor to rest. 

The profits in foreign trade are used 
to influence elections, to recure passage 
of favorable bills, and to defeat members 
that fight for American jobs from Amer- 
ican made and union made products. 

As chairman of the committee that 
handles minimum wage, I can testify to 
the runaway overseas industries that pay 
slave wages to produce products for the 
U.S. market with profit margins that 
would astonish Members of Congress. 

The labor force feels the initial in- 
juries from bad trade policies. The non- 
production worker can linger a little 
longer by being fed out of the Treasury 
through the various agencies of national, 
State, and local government. 

The balloon will burst, if this bill is 
passed within the next 5 years and 
this Nation will suffer its greatest crisis 
it has ever known. 

The letters follow: 

AMERICAN FEDERATION OF LABOR AND 
CONGRESS OF INDUSTRIAL ORGANI- 
ZATIONS, 

Washington, D.C., December 5, 1973. 

Dear CONGRESSMAN: Next week, the House 
will be voting on the Nixon Administration's 
trade bill (H.R. 10710). 

The AFL-CIO finds this bill worse than no 
bill at all. We urge that you vote to defeat 
it. 

As tt now stands, the bill has been written 
almost completely to White House specifica- 
tions. Its key feature is the grant to the 
President of unprecedented and sweeping 
new executive powers which he may use— 
unhindered by the normal restraints of Presi- 
dential powers—to permanently alter the 
structure of foreign trade and the structure 
of the U.S. economy, 

The one feature of the measure not writ- 
ten to White House specifications, however, 
concerns the granting of most-favored- 
nation status to the Soviet Union. Title IV 
denies the extension of MFN to nations un- 
less they permit free emigration. Further, 
under procedures allowed in the rule, an 
amendment will be offered to this provision 
by Rep. Charles Vanik (D. Ohio) which 
would deny the extension of credits by the 
United States to the Soviet Union. 

The AFL-CIO supports these restrictions 
on the extension of MFN to the Soviet Union, 
and urges you to support Title IV and vote 
for the Vanik amendment. We would then 
urge you to vote to defeat the entire bill, 

We believe that the far more logical ap- 
proach to the pressing problems created by 
this nation’s trade policies and by the grow- 
ing world-wide energy crisis is for the 
House to reject the bill now before it and 
turn to writing a new trade bill in 1974 when 
the prsent turmoil of events does not cloud 
the scene. A strong, assertive trade bill in 
1974 should, of course, contain strong re- 
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straints on MFN and credits to the Soviet 
Union. 

Consider these facts: 

The present trade bill has been withdrawn 
from floor action three times because of 
“unfavorable” events; 

The bill's strongest backers admit publicly 
that support for the bill is eroding; 

The N.Y. Times reported on December 4 
that “higher unemployment next year” 
would reinforce strong opposition to the 
bill; 

The Common Market nations and Japan 
quickly capitulated in the face of the Arab 
oll embargo, demonstrating their overriding 
concern with putting their own economic 
self-interests ahead of any American con- 
siderations. 

In view of the fact that world-wide rapid 
changes are occurring which will deeply af- 
fect not only the American economy but 
America’s position with respect to trade with 
the rest of the world, approval of an Admin- 
istration trade bill tailored to a set of cir- 
cumstances which are becoming obsolete 
with each passing hour would be the height 
of folly. 

Sincerely, 
GEORGE MEANY, President. 

Enclosure. 


To: AIA Members 


AIA NEEDS Your DoLLARS Now ! ! To OPPOSE 
Lasor’s NEW PROTECTIONIST BILL IN CON- 
GRESS AND THE SURCHARGE 


If Organized Labor has its way there will 
be quotas on all imports on a category-by 
category, country-by-country basis equal to 
the average imports for 1965-69. Each year 
the quotas will be changed up or down to 
keep the import penetration of the U.S. mar- 
ket at the 1965-69 level. There will be no off- 
set for reduced import of products which 
decline due to market factors. 

AIA has begun a vigorous campaign on be- 
half of all its members to oppose this bill 
now before Congress; and to seek immediate 
termination of the surcharge. But, AIA’s ac- 
tions are limited by the amount of money 
collected so far. 

One month ago, AIA asked for contribu- 
tions. Many members have sent in their 
share of the money needed, and AIA thanks 
them for thelr quick action. However there 
are many more members who have not sent 
in their checks. 

We urge all members who have not con- 
tributed yet to do so as quickly as possible. 
Please read the accompanying schedule of 
contributions. These are the recommended 
minimums. 

The threats to your livelihood are real. 
They are here now. Action must be taken to 
oppose them now. It takes a great deal of 
money—but if everyone contributes his 
share—we may be able to obtain an earlier 
rescission of the surcharge and stall Labor’s 
drive for quotas. 

Please send in your check today. 

Sincerely, 
Kurt ORBAN, President. 


SUGGESTED SCALE FOR CONTRIBUTIONS 


IMPORTERS (INCLUDING AGENTS, RETAILERS, 
CENTRAL PURCHASING OFFICES) 


Dollar volume of imports 
(In millions) contribution 
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CUSTOMS BROKERS 


Based on number of persons handling im- 
ports in the entire company, including 
branches in other cities: 


Employees contribution 


Based on number of attorneys directly con- 
cerned with imports and international trade: 


Attorneys contribution 


BANKS, STEAMSHIP LINES, INSURANCE 
COMPANIES 


$1,000 


THE REGRETTABLE DEPARTURE OF 
THE HONORABLE WILLIAM KEAT- 
ING 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. EILBERG. Mr. Speaker, I would 
like to express my sadness at the coming 
departure of the Honorable WILLIAM 
Keatrnc who represents the First Dis- 
trict of Ohio. 

During my chairmanship of the Sub- 
committee on Immigration, Citizenship, 
and International Law, it has indeed 
been a pleasure and personal honor to 
work closely with Brut, the subcommit- 
tee’s ranking minority member. BILL’Ss 
exemplary leadership left no doubt in my 
mind that he is an individual whose leg- 
islative decisions were guided by deep 
personal integrity and humanitarian 
principles. è 

It is currently quite common to hear of 
the lack of quality leadership among our 
elected representatives. BILL epitomizes 
quality leadership. He has demonstrated 
courage, dignity, and & real sense of fair- 
ness. His ability to constructively oppose 
and disagree was always with a sense of 
ultimately achieving a workable, satis- 
factory solution for all. He continually 
displayed the highest respect for his op- 
position. His delightful sense of humor 
during numerous hearings in many long 
tedious markup sessions will long be ap- 
preciated and remembered. 

BLL was educated at the University of 
Cincinnati, receiving degrees both from 
the College of Business Administration 
and the College of Law. During World 
War II, he served with the Navy and was 
commissioned as a first lieutenant in the 
Air Force Reserve. BILL was appointed in 
December 1958 as judge of the Cincin- 
nati Municipal Court, where he was later 
elected to the Hamilton County Court of 
Common Pleas on January 1, 1965 where 
he served until August 1, 1967. 

In 1967 BILL took office as a member 
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of the Cincinnati City Council and 
majority leader and chairman of the 
Finance Committee where he worked for 
3 years. 

In addition to being a member of the 
Subcommittee on Immigration, Citizen- 
ship, and International Law, he is a 
member of the Judiciary Crime Subcom- 
mittee. He is also a member of the Rep- 
ublican Task Force on Aging, the Task 
Force on Health Care and the Special 
Task Force on Election Reform. 

The contributions of BILL KEATING in 
numerous legislative areas will indeed 
be sorely missed. His remarkably lead- 
ership was instrumental in securing the 
House passage of two significant im- 
migration proposals—H.R. 981, which 
provides for the orderly admission of 
Western Hemisphere immigrants, and 
H.R. 982, which helps combat the illegal 
alien problem, His experience as a munic- 
ipal court judge gave him keen insight 
into the practical application of legisla- 
tion making his skill as a drafter of 
legislation truly available. 

I wish Brit well in the exciting chal- 
lenge which await him, Though his con- 
stituents will lose his assistance and 
leadership in the political sense, BILE'S 
leadership will certainly be a valuable 
addition to the public service area. I 
know everyone will benefit by the skills 
and expertise he will bring to the Cin- 
cinnati Enquirer as its new president. 

Mrs. Eilberg and I wish BL and his 
family much happiness and success in 
the future. 


GENERAL AL SHIELY RETIRES 


HON. PAUL W. CRONIN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. CRONIN. Mr. Speaker, the tech- 
nical strides made by the Defense De- 
partment in the communications field 
since 1960 have often been immense, 
and their overall impact has revolution- 
ized the country’s defense posture. These 
changes have been made so rapidly they 
have often overwhelmed the most astute 
experts. 

Only a special type of individual can 
keep up with the demands of a large and 
complicated, continuously changing phe- 
nomenon such as’ Defense Communica- 
tions. I have had the privilege and the 
pleasure of knowing such an individual 
both as an official of the Air Force and 
a community leader in my own congres- 
sional district. 

Since November 1971, Maj. Gen. Albert 
R. Shiely, Jr., has been the commander 
of the Air Force Electronic Systems Di- 
vision which is headquartered at Lau- 
rence Hanscom Field in Bedford, Mass, 
The Electronic Systems Division—ESD— 
has a mission to plan, program and 
design, and manage the acquisition of 
command, control, and communications 
systems for the U.S. Air Force and other 
Department of Defense agencies. During 
this time General Shiely was called upon 
to manage the acquisition of these sys- 
tems for the Nation’s aerospace forces, 
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He was able to dramatize the free world’s 
early warning defense structure, and 
activate a new aerospace defense concept. 

The challenge presented to Shiely was 
varied and complex, with particular pres- 
sures resulting from fiscal and manpower 
restrictions. Nonetheless, General Shiely 
was able to stay within his stipulated 
budget and secure the type of structure 
the Air Force sought to esablish, deter- 
mining with precision the benefits and 
liabilities of every potential program, 
His span of interest included activities in 
many countries and his programs sup- 
ported some 23 United States and allied 
agencies, each with varying and complex 
mission requirements. 

In all, he managed some 20,000 pro- 
curements actions costing over one bil- 
lion dollars. General Shiely brought to 
production, before schedule and ata cost 
underrun, the airborne warning and 
control system about which Air Force 
Secretary Robert C. Seamans has said: 

The success of U.S. forces in future con- 
fiicts may well depend on the availability of 
AWACS to counter numerically superior 
opposition. 


At a time when Congress hears much 
about so-called cost overruns, I think we 
should also hear about our successes and 
the dedicated men like General Shiely 
who make cost underruns possible. 

In addition to his superb work with the 
military over the past 36 years, Gen. 
Albert R. Shiely has contributed sub- 
stantially to the community in which he 
lives, most recently as chairman of the 
community council which serves a liaison 
function for Hanscom with the towns of 


Bedford, Concord, Lexington, and Lin-- 


coln. His managerial talents have been 
particularly helpful in community rela- 
tions since the cutbacks at military bases 
and relocation of aircraft, Hanscom is 
partially in Lexington and adjoins Con- 
cord where our Nation was born. Gen- 
eral Shiely has been involved in every 
aspect of this area’s planning for the ob- 
servance of our Bicentennial. Without 
his help and that of the Air Force, the 
observance would leave much to be de- 
sired. 

General Shiely, although a native of 
the State of Minnesota, has worked hard 
in his adopted home and has done much 
for the area. He has shown his dedica- 
tion to the fine standards of the Air 
Force in both his official and unofficial 
activities. Both the General and his gra- 
cious wife, Edith, have given generously 
of their time to both the Air Force and 
their community. He has announced 
that he will retire in January of 1974. He 
leaves ‘behind a record of substantial 
achievement and there is no doubt that 
he will be sorely missed by his coworkers. 
General Shiely has inspired many, not 
the least of whom is his only son, a 
graduate of the Air Force Academy, who 
now serves on active duty with the. Air 
Force. 

It is my personal privilege at this time 
to honor a great American, Gen. Al 
Shiely and on behalf of all of us in the 
Congress for doing what he has for the 
residents of the Fifth Massachusetts 
Congressional District and the United 
States of America. 
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WHY WE NEED THE NATIONAL 
HEALTHCARE ACT 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. HUDNUT. Mr. Speaker, one of the 
greatest problems facing the second ses- 
sion of the 93d Congress will be national 
healthcare. This morning I delivered a 
speech to the International Foundation 
of Employee Benefit Plans National 
Health Insurance Legislative Update 
Seminar entitled, “Why We Need the 
National Healthcare Act,” and I would 
like to insert it in the RECORD: 

Wuy We NEED THE NATIONAL HEALTHCARE ACT 

(By Congressman Wiitram H. HUDNUT) 


Today we are being bombarded by constant 
talk of crisis—the energy problem, inflation, 
Watergate and so on, ad infinitum. It is no 
wonder that the public at large is anxious 
and nervous about what's going on in our 
beloved country. 

Understandably, the central concern of 
Americans has to do with those issues that 
hit directly at the individual's life. 

All of a sudden, in this land of plenty, we 
find that there is not enough petroleum to go 
around; shortages of natural gas; a con- 
tinued inflation that hits hardest in the basic 
areas of life; food, housing and clothing. 

Certainly when the cost of living in the 
first half of 1973 rose at an annual rate of 
eight percent, when food prices rose by 25 
percent, when interest rates reached the 
highest point in more than 40 years, there 
was plenty of cause for alarm. 

It is no consolation to Americans that 
many of the most advanced nations of the 
world share most of these same problems— 
even higher rates of inflation, severe food 
and other shortages, and in Europe and 
Japan, the prospect of even greater energy 
problems as the result of Arab oll embargoes. 

Against this backdrop of anxiety, I believe 
it is critically important in this time period 
that Congress maintain a strong sense of 
priorities and continue to work to solve not 
only the high visibility problems like those 
previously cited but these problems of long- 
standing and complexity which also deeply 
affect the quality of life in America. 

One such problem is health care. In fiscal 
1972, Americans spent $83.4 billion for per- 
sonal health care—nearly eight percent of the 
Gross National Product. That amount rep- 
resented more than twice the sum spent for 
health care in fiscal 1965. Yet 52 percent of 
this increase was attributable to inflation 
rather than purchase of additional health 
services. 

In the current dialogue of crisis problems, 
not as much has been heard about health 
care—but it is a domestic problem of tre- 
mendous significance, and one which has 
been deeply affected by the ravaging fires of 
inflation. 

Not long ago Presidential Assistant Mel 
Laird reported that health care costs have 
been rising at twice the rate of the Cost of 
Living Index. It is a documented fact that 
the cost of hospitalization in metropolitan 
areas, particularly, frequently exceeds an 
equivalent stay in a luxury resort hotel. 

Something is badly askew in our domestic 
priorities when essential services like health 
care cost so much. It becomes a paradox in 
a Nation which has so advanced the state of 
the medical arts that people fear the eco- 
nomic consequences of having to avail them- 
selves of these marvelous services, 

For too long now, Americans have lived in 
fear that a major illness or a catastrophic 
accident will destroy not only the health of 
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the patient but the economic security of the 
victim's family. 

Therefore, I believe Congress should act to 
bring health costs down and to protect the 
average citizen against the threat of eco- 
nomic ruin because of a catastropic illness 
or accident. But I don’t believe we need any 
vast new federal apparatus to do the job. 
Instead, I think we should harness the skills 
and experience that now exist in the private 
sector and focus them more effectively on 
cur growing problems in the health field. 

That’s why I co-sponsored and support 
H.R. 5200, the National Healthcare Act of 
1973. This bill addresses itself to the full 
range of health care problems—not just part 
of them. And it does so at far less cost to 
the taxpayer than other proposed legisla- 
tion—particularly the bill introduced by 
Senator Edward Kennedy and Representa- 
tive Martha Griffiths, which would create a 
whole new federal agency to administer a 
program of national health insurance. 

The bill I support, introduced by Con- 
gressman Omar Burleson of Texas and Sena- 
tor Thomas McIntyre of New Hampshire, has 
more than 45 co-sponsors in the House. It 
builds on a base of the private health in- 
surance system we now have in America and 
makes this know-how more responsive to 
meeting the needs of all citizens by estab- 
lishing federal standards which guarantee 
that all persons, whether poor or earning a 
good living, will receive the same quality of 
health care service. 

I believe this proposal has many advan- 
tages. 

One is that it deals effectively with the 
threat of catastrophic illness. Under H.R. 
5200, any person who incurs $5,000 of medical 
expenses in a 12-month period would be- 
come eligible for up to $250,000 of insurance 
coverage—even if that first $5,000 is already 
covered by insurance. 

Second, the bill provides that the poor, the 
near-poor and people who have been con- 
sidered uninsurable from various reasons 
will be covered through a state pool plan, 
subsidized by federal and state funds. Under 
this plan, the poor would have their insur- 
ance cost paid by the pool, which the near- 
poor and the previously uninsurable would 
pay a proportion based on their income levels. 

Others would be covered by group or in- 
dividual health plans which meet federal 
standards. These would be paid for in much 
the same manner as group or individual in- 
surance is paid for today. The difference 
would be that federal standards would re- 
quire a uniform quality of coverage. Em- 
ployers or individuals would receive tax in- 
centives to assure that comprehensive bene- 
fits are maintained. 

Another idea that makes sense is the pro- 
vision for ambulatory health care. This legis- 
lation recognizes that hospital costs are soar- 
ing because of heavy demand for hospital 
care. With this in mind, it provides for estab- 
lishing ambulatory health care centers to 
diagnose and treat many conditions which 
now require costly hospitalization. These 
ambulatory centers would take the pressure 
off hospital facilities and free more rooms 
for major cases, 

Furthermore, the bill also directs a number 
of efforts toward training medical personnel 
and distributing them to those parts of the 
country where capable health staff are in 
short supply—a worry we find right now in 
some communities throughout Indiana. 
Rural communities and small cities would 
have a better chance of getting the doctors 
and nurses they need. 

H.R. 5200 also provides for better plan- 
ning efforts at the local and national level, 
so all facilities and personnel are used prop- 
erly—and wisely. 

In short, the bill I support will meet 
many facets of the health care problem in 
America, and it will do so without affecting 
anyone’s freedom of choice. It meets health 
problems without creating yet another fed- 
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eral agency. And it recognizes that the tax- 
payer should not have to pay through the 
nose to get this coverage. 

How about cost? 

The National Healthcare Act would cost 
an estimated $8.1 billion in its first year 
of operation, compared to an estimated $70 
billion or more for the Kennedy-Griffiths 
bill. Further, it does NOT establish a giant 
administrative bureaucracy as does the 
Kennedy Bill, which over a period of tine 
would prove even more costly. Experience 
has shown us that federal agencies, once 
created, tend to grow and grow. 

Overall, this bill tries to reach solutions 
to our health care problems by the most 
efficient and least expensive route. I think 
it preserves what is good in our health care 
system and provides improvement where 
that system is weak. It does not throw out 
what we have taken years to build in the 
health care field and replace it with a new, 
untried system. It is a partnership ap- 
proach—and that is entirely in character 
with our national traditions. 

Personally, I- believe that the kind of leg- 
islation sponsored by Senator Kennedy and 
Congressman Griffiths would mean the end 
of the health insurance industry—and that 
poses yet another economic threat in our 
Nation, to the employees, the policy holders 
and the stockholders. 

I think the Kennedy-Griffiths bill, which 
calls for a new 3.5 percent payroll tax on 
employers and a 1 percent tax on employees, 
poses the possibility of burdening payrolls 
with yet another tax. I also think the ex- 
tension of the Social Security payroll tax 
for the first time to private retirement bene- 
fits to help finance the Kennedy-Griffiths bill 
is a precedent all Americans would come to 
regret. 

To me, the proponents of this legislaticn— 
by trying to paint the existing health sys- 
tem as a bad one, run by evil men, are 
falling prey to the old myth of scapegoating. 

Health care today has many problems, but 
there are no heroes and no goats. There is 
plenty of blame to go around on all sides. 
The problem, like so many we face in to- 
day’s world, is complex—caused by many 
situations which has evolved over a period 
of time. 

That's why I favor the National Heaith- 
care Act approach or other approaches that 
will take into consideration and use the 
private enterprise system rather than create 
& vast new Federal Bureaucracy. x 

AS we move toward the second session of 
the 93rd Congress, I believe we will look 
quite seriously at the problems of health 
care in America. Solving our health needs 
requires a reasoned and balanced approach. 
In my view H.R. 5200, the National Health- 
care Act, has that kind of approach. Of 
course, the final version approved by the 
Committee will probably be a compromised 
version of the three proposals which offer 
an alternative to the Kennedy-Griffiths bill. 

I hope you will join me in working for 
this kind of legislation. And I know that 
with your support, we can enact the kind 
of bill that is responsive without being ex- 
pensive—a bill that is productive but pru- 
dent—a bill that seeks to build and not 
destroy. Thank you. 


THE MENOMINEE RESTORATION 
ACT 


HON. LLOYD MEEDS 
OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 
Mr. MEEDS. Mr. Speaker, on October 


16, 1973, the House of Representatives 
passed the Menominee Restoration Act. 
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Thanks is due a lot of people, but among 
all who have worked hard to achieve this 
legislation is Ada Deer, who is chairper- 
son of the Menominee Common Stock 
and Voting Trust. In her typical fashion, 
she gives credit to everyone else as is in- 
dicated by the letter which follows: 


WASHINGTON, D.C., 
November 29, 1973. 
Hon. LLOYD MEEDS, 
Cannon House Office Building, 
Washington, D.C. 

Dear LLOYD: On behalf of the Menominee 
Indian Tribe, we would like to express our 
deep appreciation for all the work you have 
done to secure passage of the Menominee 
Restoration Act. It has been a true pleasure 
to work with you in your capacity as Chair- 
man of the House Subcommittee on Indian 
Affairs, Your legislative skills, your commit- 
ment to our tribe's cause, and your tremen- 
dous dedication have been of inestimable 
value to us in our struggle to retain our lands 
and our rights as a tribal people. 

We would like you to convey our apprecia- 
tion to the members of the House of Repre- 
sentatives, 98d Congress, for the overwhelm- 
ing vote with which they passed the Menom- 
inee Restoration Act (H.R. 10717). Special 
thanks are due to the members of the Sub- 
committee on Indian Affairs, the Committee 
on Interior and Insular Affairs, and to the 
sponsors of the bill for their sensitivity and 
leadership in supporting and obtaining pas- 
sage of this act. 

Our own Congressman, Harold V. Froeh- 
lich, and our former Congressman, David R., 
Obey, also deserve our thanks for their out- 
standing and diligent efforts on,our behalf. 
Manuel Lujan is another to be commended 
for the special effort he made in coming to 
Wisconsin to hold hearings on the legislation 
and for his continued efforts on our behalf 
thereafter. We would like to express our sor- 
row at the death of Congressman John P. 
Saylor, who had been a supporter of restora- 
tion and a long-time advocate of Menominee 
rights. 

This progressive legislation, once enacted, 
will serve to pull the Menominee Tribe back 
from the brink of the economic social, and 
cultural destruction brought on by termina- 
tion. Passage of this legislation will enable 
our tribe to pursue its goals of community 
and economic development, and to direct its 
energies and resources toward bettering the 
lives of individual tribal members. 

Our restoration and the anticipated estab- 
lishment of a sound tribal government will 
demonstrate more than just a tribal success 
for our people—it will usher in a whole new 
era of hope for Native Americans. As Vine 
Deloria put it in hearings this Spring, the 
Menominee Restoration Act will provide “the 
first really concrete proof to the American 
Indians that the American system really 
works; it is not simply a case of amending 
laws. It is a case of undoing the injustices of 
the past and doing the justices of today.” 

Once again, our thanks to you for your 
personal assistance and to the outstanding 
work of your staff. 

Sincerely, 
Apa E. DEER, 
Chairperson, Menominee Common Stock 
and Voting Trust. 


RELEASE OF 1900 CENSUS 
SCHEDULES 


HON. RICHARD C. WHITE 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 
Mr. WHITE. Mr. Speaker, on Monday, 


December: 3, 1973, the Archivist of the 
United States announced that the sched- 
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ules of the 1900 Census of Population, 
heretofore closed to public access, had 
been opened for legitimate historical, 
genealogical, legal, and statistical re- 
search, with appropriate safeguards to 
prevent unwarranted invasions of pri- 
vacy. : 

This action was the goal of an amend- 
ment I sponsored, as chairman of the 
Subcommittee on Census and Statistics, 
to H.R. 7762—the mid-decade sample 
survey/census confidentiality bill—which 
was unanimously reported to the House 
by the Post Office and Civil Service Com- 
mittee on June 4 of this year. 

Until last Monday, historians, geneal- 
ogists, certain religious groups, and lay 
persons tracing their family trees have 
only had access to the censuses covering 
the years 1790 through 1880. The 1890 
census records were, with the exception 
of a few fragments, totally destroyed by 
fire. The release of the 1900 records will 
thus open up a vital 20-year period in 
this Nation’s history to legitimate re- 
search. Moreover, the genealogical data 
made available by those records will be 
of great help to persons from certain 
States—Oklahoma, for example—whose 
areas and ancestors were not covered by 
the 1880 census. 

For over two decades, the release of 
the 1900 records has been an issue of 
dispute between the Census Bureau and 
the National Archives. I wish to commend 
the Archivist and the Director of the 
Bureau for mutually resolving this issue 
to their satisfaction. 

When I introduced my amendment to 
H.R. 7762, I was acutely aware of the 
philosophical issues raised by the ques- 
tion of whether to release the 1900 cen- 
sus records. On the one hand, I very 
much believe in the protection of indi- 
viduals from illegal and unethical inva- 
sions of their privacy, and have cospon- 
sored legislation seeking to establish such 
protection. 

On the other hand, I sympathize with 
the very real need of genealogists, his- 
torians, and other scholars for access to 
this data for bona fide research purposes. 
I believe that my amendment strikes a 
fair compromise between those two 
values. 

The action taken by the Archivist in 
releasing the 1900 records should not be 
detrimental to any living person, inas- 
much as he has promulgated rules and 
regulations governing access to those 
records, as called for by my amendment. 
Nor, in my judgment, does the release 
of individual data from the 1900 census 
contravene the very limited confiden- 
tiality provisions that were in force at 
that time. 

I would like to thank the many con- 
cerned citizens who have written to me 
and my subcommittee expressing their 
views on this matter, the officials of the 
Government agencies concerned for their 
prompt action, and my colleagues on the 
Post Office and Civil Service Committee 
ee iita supported my amend- 
ment, 
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DAVID BEN-GURION 


HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1973 


Mr. BRASCO. Mr. Speaker, David- 
Gurion has passed from this life in body, 
but will always live in the minds and 
hearts of his people in spirit. For he was 
a new kind of Hebrew. He translated the 
Jews of Europe's ghettos into the 
Hebrews of Israel. Many men dream, but 
few men realize. Ben-Gurion was a 
realizer of dreams—perhaps the oldest 
dream of all. 

After 20 years of oppression, persecu- 
tion and diaspora, Ben-Gurion took 
Theodore Herzl’s dream and made it into 
a nation. Recognizing that people must 
build their future with their own hands, 
he translated Jews of Eastern Europe 
into agricultural settlers, infusing them 
with an energy unthinkable in their 
towns of origin. 

Along with their desire and ability to 
build a new land came a new dignity and 
self-respect. And suddénly Tevya the 
milkman lifted his head and his eye 
from the ground, and himself out of the 
gutter and the shtetl, and became a man. 

It is a far cry from the walls of Jeru- 
salem and the heights of Masada to the 
tiny towns of Galicia and Lithuania, but 
the Jews made that journey, led by Ben- 
Gurion. 

His accomplishments will be listed by 
many, so I shall not attempt to do so. 
We all know what he did. Rather I wish 
to pay tribute above all to what he 
epitomized. 

That the Jewish people shall prevail 
over their foes, conquer their fears, and 
evolve to a new level of nationhood and 
peoplehood. Ben-Gurion accomplished 
this, and by doing so, he saved the Jewish 
people from themselves. 

By doing this, he made them lift up 
their eyes and realize that tey did not 
have to live in persecution, wallow in 
self-pity and endure in shame. 

It took Ben-Gurion a long time to 
make the Jews realize this. He lectured 
them, he goaded them. He urged them. 
He led them, Until finally, opposing him 
occasionally, but loving him always, they 
made their dream come true. 

In all truth, he came to symbolize in 
himself the new Jew. Resolution, cour- 
age, and determination replaced the 
pushcart peddler image. The grandchil- 
dren of the peddlers are even now father- 
ing a new generation of Jewish children 
who will never live as slaves as their 
forebears did. 

Ben-Gurion will go down in history as 
another Moses, who lived not only to lead 
his people to the promised land, but to 
shape their lives within its boundaries. 
He was a giant among his people. The 
greatest blessing I can call down upon 
Israel is that the Almighty should send 
his like down among his people once 
again. 
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CRY IS ALWAYS “CONTROLS” 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. ARCHER. Mr. Speaker, the impo- 
sition of wage and prite controls has 
proved to be a failure ard we need to re- 
turn as soon as possible to a market 
economy based-on supply and demand. 
Too often we find that any time a prob- 
lem comes to our attention, the natural 
reaction is to adopt a program which will 
increase the role of the Federal Gov- 
ernment and impose additional controls 
on our citizens. The Houston Chronicle 
carried a perceptive editorial on this 
trend on November 18, 1973, entitled 
“Cry Is Always ‘Controls’ ”’: 

Cry Is ALWAYS "CONTROLS" 

There is an increasing smell of regimen- 
tation in the air and it is not a pretty 
prospect. 

Shortages, problems and scandals are heav- 
en-sent opportunities for those whose natural 
inclination is toward governmental planning 
and control of economics, institutions and 
life-styles, 

This is always for the “good” of the peo- 
ple—as that “good” is defined by those who 
want to do the controlling. Whether people 
want to have someone determining what is 
good for them doesn’t seem to enter into 
the thinking. 

There are problems and scandals with po- 
litical campaign contributions, So the cry 
is to turn all the financing over to the 
federal government, Well, if you are going 
to hand out the taxpayers’ money you have 
to have rules on who gets it (that is, who 
can be a candidate) and how it is to be . 
spent (that is, how a candidate can cam- 
paign). Is the country really willing to 
turn over its precious right of an open and 
unfettered electoral process to a federal bu- 
reaucracy and its controls? 

Gasoline is to be in short supply, so the 
hue and cry is for s massive bureaucracy 
which will say who can use how much down 
to the lastred tape detail. 

Well, this may be necessary in the crunch 
but it is much too easy a step from there 
to other shortages. If people's use of gasoline 
is rigidly controlled for a worthy purpose, 
cannot the same thinking be applied to peo- 
ple’s use of other short supply products, 
such as food, for purposes some consider 
equally worthy? Purposes such as to keep the 
price down or so the country can export more 
food products to help the balance of pay- 
ments deficit. 

Inflation and high prices caused by short 
supply and high demand are dangerous and 
vexatious. The answer put forth has been 
price and wage controls by the federal gov- 
ernment, two years of them on an off-and- 
on basis. These attempts to repeal the laws 
of supply and demand have worked only 
temporarily at best while throwing wrench- 
ing dislocations into the economy. 

Energy in all its forms is to be in short 
supply and this can have a domino effect 
throughout the economy and on people's 
livelihoods. So the drumbeat of statements 
is that there will have to be controls every- 
where. 

These are all very real problems and ob- 
viously the government must address them 
with the best solutions seemingly at hand at 
the given moment, 
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The concern is that we have fallen. too 
easily into the habit of finding our only an- 
swers in the smothering regimentation of 
bureaucratic controls. 


TAMING THE BUDGET 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. O'NEILL. Mr. Speaker, since Con- 
gress established the Joint Study Com- 
mittee on Budget Control a year ago, this 
House has been working on a bill which 
would strengthen Congress responsibil- 
ity in formulating the Nation’s budget. 
Congressmen WHITTEN, ULLMAN,. and 
BoLLING have now. presented a bill for 
consideration before this Chamber. 

In this regard, I commend to your at- 
tention an editorial in today’s New York 
Times recognizing this bill as a “com- 
mendable effort to modernize and coor- 
dinate Congress budget practices.” The 
editorial follows: 
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Congress is slowly trying to master the old 
and difficult problem of its own responsibil- 
ity for the nation’s budget. A President can 
act decisively in shaping the multitudinous 
money requests of the agencies and depart- 
ments into a reasonably unified and coherent 
document. But when the budget reaches 
Capitol Hill, power is divided between the 
two houses of Congress and within each 
house between the committees that write 
the tax laws and those that decide appro- 
priations. Moreover, within the appropria- 
tions committees, power is further frag- 
mented among a dozen subcommittees, each 
of which usually has the last word in its 
jurisdiction. 

A year ago, Congress established the Joint 
Study Committee on Budget Control. Un- 
der the leadership of Representatives Whit- 
ten of Mississippi and Ullman of Oregon, 
it drafted a bill that represented an im- 
provement but would have locked Congress 
into rigid spending compartments and 
would have been heavily weighted in favor 
of fiscal conservatives. Representative Bol- 
ling of Missouri worked out a compromise 
between the Whitten-Ullman Bill and its 
liberal critics; it is this compromise that 
is now before the House. 

This bill provides that Congress accept by 
May 1 spending estimates that are more 
nearly targets than ceilings, to be worked 
out by a new Budget Committee. As mat- 
ters now stand, appropriations bills usually 
do not clear Congress until well after the 
fiscal year has begun. To remedy. that prob- 
lem, the bill moves the beginning of the 
fiscal year from July 1 to Oct. 1. Congress 
would be required to clear all appropria- 
tions bills in the three months between the 
setting of the tentative target figures on 
May 1 and a deadline of Aug. 1. That would 
give the Congress two months before the 
new fiscal year either to cut expenditures or 
raise taxes. 

Any bill of this kind ts more an expression 
of firm intent than a hard-and-fast law be- 
cause no Congress can tie the hands of a 
future Congress when it comes to setting 
its internal procedures and abiding by them. 
Viewed in that light, the bill deserves ap- 
proval as a commendable effort to modernize 
and coordinate Congress’ budget practices. 


EXTENSIONS OF REMARKS 
IMPEACHMENT 


HON: BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1973 


Mr. ROSENTHAL, Mr. Speaker, our 
Nation now faces the most serious threat 
to the Constitution in its history. 

When Mr. Nixon fired Special Prosecu- 
tor Cox and sacrificed the Attorney Gen- 
eral and his deputy on the altar of 
political expediency, he dishonored the 
Presidency and plunged the Nation into 
@ convulsive crisis of confidence. Once 
these men were out of the way, the Presi- 
dent decided he would release the sub- 
penaed Watergate tapes after all. But 
then we were told two of the most po- 
tentially incriminating tapes never ex- 
isted and a third has a mysterious 18- 
minute gap just where the Watergate 
discussion begins—and we are asked to 
believe contradictory White House ex- 
Pplanations for these developments. 

The American people have lost con- 
fidence in their President. A Harris sur- 
vey for the Senate Intergovernmental 
Relations Subcommittee showed only 19 
percent of the population has “a great 
deal of confidence” in the executive 
branch of the Federal Government. The 
most common explanation they gave was 
that “Government leaders are corrupt 
and immoral.” A majority felt that 
“there is something deeply wrong in 
America.” 

This should come as no surprise to any 
Member of Congress who has been read- 
ing his mail and listening to his con- 
stituents. Nearly 2,000 Queens residents 
have written to me in recent weeks call- 
ing for the President’s impeachment, 
while 49 constituents have voiced sup- 
port for Mr. Nixon. Because there is no 
longer any doubt in my mind that the 
President has lost his ability to govern 
and has become a symbol of the very 
lawlessness his administration has prom- 
ised to eradicate, I have taken the fol- 
lowing actions: 

First. Introduced a Resolution of Im- 
peachment in the House of Representa- 
tives on October 23, 1973, and 

Second, Introduced a bill to establish 
the Special Watergate Prosecutor as an 
arm of the Federal court and independ- 
ent of the President. 

Impeachment is not a finding of guilt 
but is the equivalent of an indictment 
which states that certain charges have 
been made and there is sufficient evidence 
to warrant a trial. The actual trial is 
held in the Senate, with the Chief Jus- 
tice presiding. Even some of the Presi- 
dent’s closest and most loyal supporters 
have urged him to submit voluntarily to 
impeachment as the most effective 
method of vindicating himself. 

I do not believe impeachment would 
be the traumatic experience some peo- 
ple fear. To the contrary, I believe it is 
necessary to put our democratic system 
back in order. It would bring about the 
necessary full public disclosure in a 
forum prescribed by our Founding Fath- 
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ers in the Constitution, and it would pro- 
vide the President with the best possible 
opportunity to answer all the charges 
against him. 

By minimizing the widespread scan- 
dals of burglary, bribery, perjury, ob- 
struction of justice, conflict of interest, 
Presidential enrichment, and all the rest 
we refer to collectively as “Watergate,” 
we would be doing infinitely more harm 
to our Nation, We cannot ignore them in 
the hope they will go away. Our nation 
could not survive that because our 
citizens would not accept that. 

In the 17 months since the Watergate 
scandals broke into the open, the Na- 
tion has survived and the strength of our 
democratic system and of our people has 
been proven over and over again. The 
problems and the delays have not been 
caused by the investigation and prosecu- 
tion of wrongdoing but rather by the 
high-level coverup directed from the 
highest echelons of the White House and 
by the President’s unwillingness to co- 
operate and to level with the American 
people. 

This does not look like the action of a 
President who is eager to make known 
the whole truth about Watergate and 
who says he has “nothing to hide.” 
Regrettably, his so-called Operation Can- 
dor has been filled with half-truths and 
untruths, and raises more questions than 
it answers. 

Mr. Nixon’s reluctant compliance with 
the orders. of the courts and his persist- 
ent interference with the administra- 
tion of justice cannot go unchallenged 
if we are to remain a government of laws 
and not of men. 

The removal of Archibald Cox was not 
the simple act of a President firing a dis- 
obedient subordinate employee. Cox’s 
appointment was a solemn covenant be- 
tween the President and the American 
people—through the Senate—to insure 
against the pitfall of a President investi- 
gating and prosecuting himself. 

The President has broken that cove- 
nant. He clearly does not want an inde- 
pendent. examination of the grave 
charges against his administration. 

He has nominated as his new Attorney 
General a Senator who approves of the 
way the President has handled the 
Watergate scandals and who opposes ju- 
dicial review of Presidential tapes and 
documents. And, in an effort to thwart 
legislation in Congress for a court-ap- 
pointed Special Prosecutor, the President 
has selected a man who will serve at his 
pleasure and thus will lack the inde- 
pendence necessary to winning the confi- 
dence of the American people. 
` Impeachment is not to be taken lightly. 
But I have come to the conclusion that 
unless the President resigns, there is no 
other course open to us. Mr. Nixon has 
demonstrated his contempt for our legal 
and governmental institutions. He has 
declared himself above the law—above 
the Congress, the courts, and the Consti- 
tution. He has said that he is answerable 
only to the impeachment process. The 
House Judiciary Committee has already 
begun an inquiry to determine whether 
grounds exist for formal impeachment 
proceedings, 
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If there is any good to be derived from 
these many months of crisis—and I be- 
lieve there is some—it is that our demo- 
cratic system has endured and the 
strength of the people confirmed. 


SIGNIFICANT CONGRESSIONAL 
REFORM 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. HAMILTON. Mr. Speaker, under 
leave to revise and extend my remarks 
in the Recorp, I include my Washington 
Report, as follows: 

SIGNIFICANT CONGRESSIONAL REFORM 

Although it is not much In the headlines, 
progress is being made.on two bills that may 
become the most significant, if unpublicized, 
reform of Congressional procedures in this 
century, The two reforms aim at keeping 
spending under control and redistributing 
the power among the committees of the Con- 


gress. 

Budget Reform: Budget reform bills are 
through House and Senate committees and 
headed for consideration by both Houses of 
the Congress. The bills, which create budget 
committees in both the House and Senate, 
establish a mechanism for the Congress to 
regain control of the budget by establishing 
a procedure to look at the budget as a whole 
in order to determine spending priorities 
within total spending ceilings. Under the 
bills the Congress would set appropriate ley- 
els of expenditures, taxes, and budget sur- 
pluses or deficits. The bills would allow the 
Congress to determine competing claims for 
the federal dollar in a comprehensive and 
systematic way, rather than the present pro- 
cedure whereby the Congress acts on various 
money bills separately, often months apart, 
and in isolation from one another. 

The Legislative Budget Office, also estab- 
lished by the bills to develop data and make 
cost projections, would give the Congress an 
independent source of information equal to 
the President’s Office of Management and 
Budget. Tax and expenditure policies could 
be coordinated, and the revised budget time- 
table, also provided in the bills, will reduce 
the likelihood of the Congress haying to ap- 
prove interim financing due to failure of 
the Congress to complete action on appro- 
priations bills prior to the start of the fiscal 
year. An anti-impoundment procedure is also 
established by the bills through which either 
House of Congress could, within 60 days of 
being informed of an impoundment, require 
the President to stop an impoundment, and 
thereby deny the President the power to 
scramblo Congressional priorities. 

Several important questions must still be 
resolved, including the membership of the 
powerful budget committees, but I believe 
ultimate passage is assured. These bills will 
be a giant stride toward making the Congress 
fiscally responsible. 

Committee Reform: The other major re- 
form, rearranging the committee jurisdiction 
and streamlining the legislative process in 
the House, is not as far along as budget re- 
form, and the task, if possible, is even more 
difficult. Alteration of committee jurisdiction 
redistributes power, a sensitive matter among 
Congressmen. 

Although a special House committee has 
been at work on the task for about a year, 
no report is expected until next spring. The 
committee would like to organize the work 
of the Congress so that the schedule con- 
fiicts of members, who often have two or 
three meetings scheduled the same Hour, can 
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be avoided, and to improve the oversight 
function of the Congress, a task which every- 
one asknowledges needs to be improved. 
Other goals of the committee are to achieve 
a better balance in committee workloads 
(the House Ways and Means Committee has 
too yasta jurisdiction with tax, social secu- 
rity, trade, health insurance and pensions), 
and to get the Congress off to a faster start 
each year, perhaps with Congressmen coming 
to Washington in December to choose their 
leadership and organize the committees for 
business before the formal opening of the 
Congress in January. Committee members 
are still far from agreement on several 
problems: 

1) Size and numbers of Committees: How 
many committees, how many members on 
each committee, and how many assignments 
to give each member are several of the 
threshold questions. The choice here is be- 
tween a small number of large and broad- 
based committees, or more committees of 
smaller size and greater specialization. 

2) Conflicting Schedules: To solve the 
problem many members have of conflicting 
schedules, the Committee is considering a 
limitation on committee assignments or & 
two-track system, with one set of commit- 
tees meeting at certain times and another 
set of committees meeting at different times. 

3) Committee Jurisdiction: Major rear- 
rangements of committee jurisdictions are 
under consideration: for example, shifting 
trade and social security legislation from 
Ways and Means to Foreign Affairs and In- 
terstate Commerce Committees, respectively, 
and dividing into two committees the Edu- 
cation and Labor Committee. New commit- 
tees may also be established for energy, trans- 
portation and environment. 

4) Oversight: The committee is also exam- 
ining proposals to improve oversight, perhaps 
by dividing oversight into categories with 
subcommittees on the quality of programs, 
budget priorities, and economy and effici- 
ency. Other suggestions are to require all ma- 
jor committees to have an oversight subcom- 
mittee and to set aside separate periods of 
committee work for oversight. 

Unlike the budget reform, the final result 
of the committee reform cannot be clearly 
seen, but its potential for beneficial change 
is great, and the opportunity for such re- 
form, which does not come often in the 
House, must be seized. 

If the Congress is successful in accom- 
plishing these basic reforms, Congress will 
become a more efficient and responsible 
branch of government. It may even become 
a co-equal branch of government, as the Con- 
stitution intends. 


NOMINATION OF GERALD R. FORD 


HON. HUGH L. CAREY 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. CAREY of New York. Mr. Speaker, 
as you know, my position on the nomina- 
tion of GeraLp R. Ford as Vice President 
has been to support a thorough investi- 
gation of his background to insure that 
the Nation has a Vice President fit for 
the job. I believe, moreover, that the ap- 
propriate committees of the Congress 
have done a good job of looking into his 
background and character. 

Mr. Forp and I differ on political issues 
as one can easily see by looking at our 


contrasting voting records. However, he. 


votes his conscience as I do, and in con- 
science I believe this Recorp should show 
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what I know about him privately as well 
as publicly. 

I would like to relate to my colleagues 
an incident which I once had with Mr. 
Forp, one which I believe demonstrates 
his character, sense of justice and a will- 
ingness to stand up and be counted. 

I do not feel it necessary to mention 
the name of the military officer involved 
in this account. It is enough to let you 
know that he has achieved great promi- 
hence and gained much respect as a 
member of the armed services. He is 
probably one of the most decorated men 
in the Pentagon today—having achieved 
recognition for his courage in combat and 
his outstanding leadership. He is also a 
man who believes that lasting peace is 
best achieved through negotiation and 
not military force. Had it not been for 
Vice-President-Designate Forn’s sense of 
justice 12 years ago, however, the man I 
am describing would be leading a differ- 
ent life today. 

Back in 1961, Jack Parr, a prominent 
television personality filmed a TV pro- 
gram at the Berlin Wall—at Checkpoint 
Charlie. He requested assistance from 
U.S. commanders in Berlin and a friend 
of mine, a military officer, was desig- 
nated to provide assistance. 

The television show resulted in an up- 
roar and my friend was saddled with the 
blame. Charges of poor judgment were 
leveled at him. 

We had been close associates in the 
same regiment during World War I. I 
had witnessed him in combat under 
stress and had subsequently developed a 
deep respect for his judgment as well as 
his ability. 

This incident in Berlin left his career 
in jeopardy, I felt. Some of you may re- 
call, I rose in his defense on the floor 
of the House at that time. 

Shortly after the incident, while in 
Europe with Mr. Forp I had a chance to 
discuss this matter with him. He im- 
mediately came to my support of the of- 
ficer.. Typically, he thoroughly investi- 
gated the matter and having concluded 
that an injustice had indeed been done, 
he vigorously undertook the task of rec- 
tifying the injustice. 

I am proud to report that as a result 
of Mr. Forn’s efforts this military officer’s 
records were cleared. Surely, this of- 
ficer’s rise to the rank of lieutenant gen- 
eral at an early age is tangible evidence 
of Mr. Forn’s wisdom and perception. 
Without Mr. Forp’s help, this man would 
have left the service with a blemished 
record. . 


HARVEY R. ABRAHAM 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1973 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, on November 18, Harvey Abra- 
ham died at the age of 78. 

For 14 years Mr. Abraham served in 
the Wisconsin State Assembly represent- 
ing the First District of Winnebago 
County. It was my honor to succeed him 
in that position in 1961. 
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The city of Oshkosh and the State of 
Wisconsin are both better places because 
of the conscientious work of Harvey 
Abraham. 

During my years in student govern- 
ment, the State legislature and more re- 
cently in Congress, Harvey was a close 
personal friend, a valued counselor, and 
one of the people most responsible for 
my decision to seek public office. 

I am deeply saddened by the death of 
@ friend and an individual who main- 
pe erg the highest standards of public 

t. 


HR. 11778 


HON. BURT L. TALCOTT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1973 


Mr. TALCOTT. Mr. Speaker, I have in- 
troduced legislation which amends the 
survivor benefit plan and provides an an- 
nuity for any woman who, on or after 
September 21, 1972, was a widow of a 
retired member of the regular uniformed 
services. The wives of career military 
men share the lives of their husbands 
through war, as well as peace, experienc- 
ing the tribulations of an uncertain fu- 
ture when the peace is broken. These 
women deserve our thanks for their sac- 
rifices, and guaranteeing them a retire- 
ment annuity is just one way of recogniz- 
ing their contributions. Fair play also 
demands the establishment of a retire- 
ment annuity for widows. 

My bill provides the widow of a retired 
member with an annuity which would 
be 55 percent of the retired or retainer 
pay to which the deceased member was 
entitled on the date of his death. This 
annuity would be reduced by the amount 
of compensation or pension to which the 
widow might otherwise be entitled based 
on the deceased member's military sery- 
ice. 


Mr, Speaker, the text of my bill fol- 
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A bill to provide retirement annuities for 
certain widows of members of the uni- 
formed services who died before the effec- 
tive date of the Survivor Benefit Plan 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That section 

4 of the Act entitled “An Act to amend chap- 

ter 73 of title 10, United States Code, to 

establish a Survivor Benefit Plan, and for 
other purposes” (86 Stat. 706-713, Public 

Law 92-425), is amended to read as follows: 
“(4) (A) Any individual who on or before 

September 21, 1972, was a widow of a per- 
son who was entitled to retired or retainer 
pay when he died, regardless whether or not 
such individual is eligible for an annuity 
under subchapter I of chapter 73, title 10, 
United States Code, or dependency and in- 
demnity compensation under section 411(a) 
of title 38; United States Code, or pension 
under subchapter III of chapter 15 of such 
title 38 or section 9(b) of the Veterans’ Pen- 
sion Act of 1959 (73 Stat. 436), shall be paid 
an annuity by the Secretary concerned un- 
less she is eligible to receive an annuity un- 
der the Survivor Benefit Plan established 
pursuant to clause (3) of the first section 
of this Act. 
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“(b) The annuity payable under subsec- 
tion (a) of this section shall be— 

“(1) if such widow is entitled to an an- 
nuity under subchapter I of chapter 73, title 
10, United States Code, or compensation or 
pension under any of the other laws set 
forth in subsection (a) of this section, an 
amount equal to the difference between the 
amount of compensation or pension to which 
such widow is entitled and 55 per centum 
of the amount of the retired or retainer pay 
to which her spouse would have been en- 
titled to as of September 21, 1972, if com- 
puted on the basis of the pay grade, years 
of service for pay, years of service for re- 
tired or retainer pay purposes, and per 
centum of disability, if any, used to com- 
pute the retired or retainer pay to which the 
spouse was entitled at the time of death; or 

“(2) if such widow is not entitled to any 
such compensation or pension, an amount 
equal to 55 per centum of the amount of the 
retired or retainer pay to which her spouse 
would have been entitled to as of September 
21, 1972, if computed on the basis of the pay 
grade, years of service for pay, years of serv- 
ice for retired or retainer pay purposes, and 
per centum of disability, if any, used to com- 
pute the retired or retainer pay to which the 
spouse was entitled at the time of death. 
In no case, however, shall the amount of any 
annuity payable under this section to any 
individual be less than the amount which 
would be payable to such individual under 
sar section as in effect on September 21, 

972”. 


CONGRATULATIONS TO THE TIMES 
OF SALISBURY: 50 YEARS OF 
SERVICE 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. BAUMAN. Mr. Speaker, recent 
polls show that popular support for the 
press increased in recent years despite 
the practice of politicians attacking the 
news media. One of the definite reasons 
for public respect for the press in my own 
area of Maryland is the high quality 
of the Daily and Sunday Times, of Salis- 
bury, which recently celebrated its 50th 
anniversary. 

I would like to share with the House an 
editorial from the Times which only 
briefly mentions the impact and influence 
this great newspaper has had: 

Tue 50TH ANNIVERSARY 

The Daily and Sunday Times marks its 
50th anniversary at this time of the year. 
On Monday, Dec. 3, the front page flag will 
carry the notation: “Vol. 51, No, 1." Trans- 
lated into layman's language, this means 
the first issue of the 51st year. 

This newspaper was launched on a wave of 
great optimism 50 years ago. Events have 
proved that its organizers and those who 
have carried on as correct in the view that 
Salisbury should and would become the larg- 
est city on the Eastern Shore. When all of 
Delmarva is included, it has to be said that 
Dover, Del., is giving us a good race, though. 

We are situated at the crossroads of the 
peninsula. We are now building a bypass to 
carry heavy north-south traffic around the 
city. Our Salisbury Parkway, carrying east- 
west traffic, appears adequate for the job in 
the years ahead, though the day must come 
when a complete beltway will be needed. 

Who can say when that will be or what will 
Salisbury’s future be? The good citizens who 
began publication of a daily newspaper here 
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in 1923 planted one of the seeds that helped 
to produce the area’s growth. We are now a 
shopping center for a region—for both goods 
and services and employment. Cultural im- 
provements are coming along with a univer- 
sity branch and a college nearby. We bear 
little resemblance to Salisbury of 50 years 
ago. 

The men who organized The Times more 
than half a century ago are now gone. Most 
of them would agree that the awakening of 
Salisbury from small country town to region- 
al center has progressed beyond their fond- 
est dreams, 

What of the next half century? Who can 
say? But for those who get a zest out of life— 
who enjoy innovation and challenge—it’s 
bound to be an exciting 50 years, 


PALACH’S GRAVE—A CZECH 
TRAGEDY 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 5, 1973 


Mr. HUBER. Mr. Speaker, the press 
of today’s problems and crises make it 
so easy to overlook important events oc- 
curring only a few months or years ago. 

The fate of a young Czech, Jan Palach, 
comes under this category. To protest 
the 1968 invasion of his homeland, the 
student burned himself alive. More than 
100,000 came to view his bier, and his 
virtually unmarked grave has become a 
shrine. The Communist authorities. so 
fear the spirit of freedom he still invokes 
in his countrymen they now have moved 
his graye to a hiding place. 

The following article from the Novem- 
ber 30 issue of the Christian Science 
Monitor by Miss Trudy Rubin retells this 
story—and reminds us that détente or 
no détente, the Soviet ruthlessly seeks 
its own way and will not tolerate dissent 
or opposition, whether by a man or by a 
nation. 

The article follows: 

PALACH’s Grave—a CZECH TRAGEDY 
(By Trudy Rubin) 

On a Friday night in late October persons 
unknown came into the Oldcany cemetery 
in Prague and took away the remains of the 
young Czech martyr Jan Palach from his un- 
marked grave. By the middle of the next 
week a plaque to a recently deceased woman 
stood over a newly-dug grave on the spot, 

Czechs have little doubt that the author- 
ities carried out this desecration in order to 
extinguish one of the last symbols of Czech 
protest against the 1968 Soviet invasion, The 
grave of Palach, a 21-year-old student who 
set himself on fire to protest the invasion, 
had become a national shrine, commemorat- 
ing a moment of national hope. To visit the 
site, known to every Prague citizen despite 
the authorities’ refusal to allow a grave- 
stone, was the one small act of allegiance to 
the 1968 period of liberalization that many 
Czechs would risk over the past grim years, 

When I set out to visit Palach's grave in 
Oldcany this past spring, I had no directions 
to the site within the huge cemetery. But 
there was no difficulty in finding it. Although 
most of the graves were elaborately decorated 
with flowerpots and photographs, one alone 
was buried layers-deep in flowers and green- 
ery, most as fresh as if they had been re- 
placed that day. The site was marked only 
by & wrought iron cross. In front of it a 
small tray of candles burned steadily. 
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From the moment of Palach’s death the 
authorities realized he was a special kind of 
threat to them. He appealed too deeply to 
the Czech nationalist spirit which had been 
crushed by Russian tanks: 100,000 filed by 
his bier; troops were called out for his fu- 
neral. The government refused to allow him 
to be buried in the cemetery reserved for 
national heroes. They confiscated tens of 
thousands of Czech crowns donated by the 
public for a Jan Palach memorial. And when 
he was buried in Oldcany their men came, 
also by night, and removed a bronze death 
mask of Palach from his grave. 

But Palach’s grave was a threat only of 
spirit, not of political substance. The grave 
robbers came at a time when dissent is for 
all purposes submerged in Czechoslovakia— 
when writers can no longer publish, liberals 
are forced to do manual labor, and any op- 
position to the current hard line has been 
crushed. 

That the Czech regime should be so fright- 
ened of a symbol at this time can only mean 
that they fear that.the prospect of East- 
West detente in Europe will raise the hopes 
of the Czech people for internal liberation. 
In the Soviet Union, the Kremlin has already 
made it clear by its stepped-up harassment 
of nonconformists like novelist Alexander 
Solzhenitsyn and physicist Andrei Sakharov 
and many others that rapprochement with 
the West does not mean more tolerance at 
home. 

With its pathetic desecration of a grave, 
the Czech Government seems to be telling 
its people the same thing. So far, however, 
hundreds of people have continued to visit 
the former Palach gravesite and place their 
flowers on a heap of earth in front of the 
new grave. 


BILL KEATING WILL BE SORELY 


MISSED 
HON, BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. FRENZEL. Mr. Speaker, I intended 
to make the following statement last eve- 
ning in the special order paying tribute 
to the service of the distinguished gen- 
tleman from Ohio (Mr. KEATING). Al- 
though it is a day late, it comes from the 
heart. 

What is there about us—about this 
institution that causes many of our 
brightest and best to leave first? Surely 
Brit KEATING has been that kind of col- 
league. He will be sorely missed. BILL 
has decided to accept a challenging new 
assignment at the end of his present term 
of office. No doubt it is the right decision 
for him. That decision will probably class 
up the fourth estate, but it will have an 
inverse effect on this body. It is a real 
blow to those of us who admired his 
abilities and shared his determination to 
help revitalize the House. 

One could dwell at length on BILL's 
substantial impact on legislation during 
his all-too-brief tenure. I personally re- 
member vividly the Keating amendment 
to the Election Reform Act of 1972. He 
was quick enough to see the need, and 
smart enough to fill the need, for a na- 
tional election information center. 

But what we lose with his leaving is 
much more than legislative ability. Briu’s 
qualities and BILL’s style are as scarce as 
hen’s teeth in an age of lost values and 
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plastic personalities. The BILL KEATINGS 
of this world belong on the list of en- 
dangered species. 

In a body full of great men and women, 
Bri. has stood as an example to all of 
us. He possesses in abundant measure 
those difficult-to-define but unmistakable 
qualities which surely would have led to 
increasing responsibilities, given time 
and the vagaries of the seniority system. 
You could not help but admire his logical, 
deliberate approach to problems, and you 
could not help but like and respect the 
man. He is steady, reasoned, fair, idealis- 
tic, and just a fine man and a fine 
legislator. 

I cannot fault BrLr’s decision to leave. 
But that does not diminish my sense of 
loss to this body, nor my own regret on 
the resignation of a good friend. 

Our affection and respect will go with 
him in his new work. 


VIETNAM VETERANS AND THE 
GI BILL 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. FRASER, Mr. Speaker, everyone 
can agree with President Nixon’s view 
that— 

Words of thanks are not enough for the 
2% million men who have returned home 
from- this—the Vietnam-—conflict, 


But, as David S. Broder points out in 
his December 2, 1973, Washington Post 
column “Vietnam Veterans and the GI 
Bill,” the. Vietnam veteran has received 
mainly lip service. 

This is especially true in the case of 
the veterans’ educational program we 
usually call the GI bill. Our post World 
War II experience tells us that a sound 
GI bill is of great potential value to the 
Nation and the individual veteran. But 
there are many shortcomings in the pres- 
ent GI bill and not much progress is 
being made in curing these shortcomings. 

Broder’s Post column describes the 
problems well and I conclude my state- 
ment by placing it in the Recorp: 

VIETNAM VETERANS AND THE GI BILL 
(By David S. Broder) 

Of all those victimized by the Nixon ad- 
ministration’s preoccupation with self-pres- 
ervation and the Democratic Congress’ 
dawdling do-nothingness, the case of the 
Vietnam veterans may well be the most out- 
rageous. 

“Words of thanks cre not enough for the 
2% million men who have returned home 
from this conflict,” President Nixon said 
last March. Yet lip service is what they have 
gotten from the politicians in Washington— 
lip service and a run-around that is uncon- 
scionable. 

My colleague at The Washington Post, 
Tim O’Brien, and officials at the League of 
Cities-U.S. Conference of Mayors called my 
attention to the story, because I had writ- 
ten a column last February, at the time of 
the emotional greeting for the POWs, cau- 
tioning that the real test of American 
character would not be the immediate 
warmth of their welcome but our long-term 
willingness to meet the needs of those we 
sent off to ight our most unpopular war. 
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The men who fought in Vietnam were not 
a cross-section of America’s youth. The chil- 
dren of the affluent—those in college or with 
subsidized early marriages—were exempt 
from military service for most of the war. 
Those who served were what Murray Polner, 
author of “No Victory Parades: The Return 
of the Vietnam Veteran,” called “our new 
expendables.” 

Because many of them are under-educated 
and poor, the Vietnam GI Bill offered them 
perhaps their best chance ever for a break. 

But that offer was good only if they 
could afford to take it up—and that’s where 
Catch 22 comes in. The benefits for the 
single veteran are only $220 a month, from 
which he is supposed to pay his tuition, buy 
books and supplies, rent a room and keep 
himself fed and clothed. 

A study this year by a League of Cities- 
Conference of Mayors’ veterans’ opportuni- 
ties committee, headed by Rep. Silvio O. 
Conte (R-Mass.), showed the benefits were 
so skimpy that the only vets who could use 
it in large numbers were those who hap- 
pened to live near state-subsidized colleges. 

In California, where community colleges 
abound, 37 per cent of the Vietnam vets 
have used their GI bill; in New Jersey, Ohio 
and Pennsylvania, which lack such schools, 
less than half as many are getting a crack 
at higher education. 

Because of their high costs, the private 
colleges, where many young men waited out 
the Vietnam war, improving their market- 
able skills, are all but barred to those who 
served. After World War II, when the gov- 
ernment paid-tuition directly to the schools 
and provided a $75-a-month living allow- 
ance in addition, 85 per cent of the Notre 
Dame students and 59 per cent of the Har- 
vard students were veterans; last year, 
neither school had more than 2 per cent 


- veterans. 


When Congress voted the last increase in 
GI Bill benefits, just two weeks before the 
1972 election, it told the Veterans Adminis- 
tration that within six months it wanted an 
independent analysis of the adequacy of the 
Vietnam GI Bill, compared to those of World ` 
War II and Korea. x 

That report was due last April 24. Fifteen 
days before the deadline, VA Administrator 
Donald M. Johnson informed Congress that 
“several factors" made it impossible for him 
to comply. The study done by the Educa- 
tional Testing Service of Princeton, N.J, 
finally reached Congress on Sept. 18. 

It confirmed that, with inflation and the 
termination of the direct tuition payment, 
the “real value” of the Vietnam vet’s educa- 
tion benefit was lower than his World War II 
dad's, and is “insufficient to meet the vet- 
eran’s estimated living expenses” after he 
has paid the cost of attending an average 
four-year public college. 

Three weeks later, on Oct. 10, a House Vet- 
erans subcommittee passed a bipartisan bill, 
cosponsored by Reps. Henry Helstoski (D- 
N.J.) and Margaret Heckler (R-Mass.), boost- 
ing the monthly stipend from $220 to $250. 

The VA, challenging the independent 
studies’ findings, said it could not endorse 
any more than a hike to $238. And on that 
$12 difference, the whole bill is now stymied. 

Veterans Committee chairman William 
Jennings Bryan Dorn (D-S.C.) says he is wor- 
ried about a presidential veto of the $250 
bill and doubts that he can schedule a meet- 
ing of his committee “in the time left this 
session." The committee last met on July 25, 

Six months between meetings may seem a 
long time, but while the costs, tuition, rent, 
food and books continue to rise, the Viet- 
nam vets are being told to wait patiently for 
the administration and Congress to get 
around to them. 

“Words of thanks are not enough,” the 
President said. Maybe they should see the 
chaplain, hey? 
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WHY BLAME NIXON? 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. DERWINSKI. Mr. Speaker, the 
Fress Publications, serving Du Page and 
West Cook County, Il., is consistently 
known for their editorial commentaries 
on matters of current and pertinent in- 
terest. 

This is certainly th> case in their 
editorial of Saturday, December 1, dis- 
cussing the improper blame for all cur- 
rent problems that has been placed on 
President Nixon. “hat editorial follows: 

Way BLAME NIXON? 

1973 appears to be “Get Nixon year.” 

The latest banner in metro papers is that 
Nixon is considering a ban on Sunday driving. 
Advisers have suggested this to President 
Nixon, but the full blame for the rumor 
of no driving on Sunday is placed squarely 
on Nixon’s shoulders. We believe the “Free 
press” writes heads to scll newspapers. We 
also believe Nixon should have given a flat 
no on the suggestion to the advisers and to 
the press. 

There are lots of ways to help control the 
consumption of gasoline and other sources 
of energy. First, limit expressway and toll 
road limits to 60 miles per hour (two weeks 
ago this reporter returned from Wisconsin 
at 60 miles per hour while other drivers 
roared by at 75 to 85 miles per hour). Also 
Nader has picneered so many emission con- 
trols on automobiles that the car you are 
driving today will get 9 to 10 miles per gal- 
lon rather than 12 to 15 miles per gallon. 
There must be a happy medium. 

Then there's the oil problem: One local 
merchant .without any Washington edict) 
sets his store heat at 50 degrees at night 
and turns it up to 68 degrees during the day. 
This would be difficult to enforce but here 
again is another painless way to save energy. 

Then we come to the electric problem. Go 
back to daylight savings time—this would 
Save energy. Some “Chain” food stores are 
cutting down on evening hours. Why not 
limit evening hours to three days a week un- 
til 9 p.m.—this would save valuable electric 
power. 

Newsprint—that's one big problem with 
our nation’s publishers and printers today. 
Encourage paper mills to produce 29 Ib. and 
80 1b. newsprint in place of the 32 Ib. news- 
print that is commonly used today. Or a step 
further—eliminate the duty payment on 
25 lb. newsprint that comes from Canada 
and other forelgn countries. This would 
amount to some 16 per cent more supply con- 
sidering the wood consumption that is now 
becoming critical, 

We're in favor of conserving energy in a 
sane and sensible way and not placing the 
blame of drastic measures where the press 
takes pleasure placing the blame on one 
person, 


AUGUST “GUS” FLUGRATH 
TO BE HONORED 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. SARASIN. Mr. Speaker, on De- 
cember 13, 1973, one of my constituents, 
Mr. August “Gus” Flugrath, the founder 
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and past president of the Holgrath Corp., 
will be honored at a testimony dinner 
marking the occasion of his retirement. 

Mr. Flugrath established his firm as a 
manufacturer of tubing for medical 
needles in 1951. His beginnings were 
humble: Besides himself, his production 
force consisted of two girls. His com- 
pany occupied one room on the third 
floor of the Waterbury Clock Co. 

After 5 years of operation, during 
which a move to larger quarters had been 
necessary, Mr. Flugrath employed 32 
people, and had added a partner to 
supervise the sales aspect of the busi- 
ness. 

The second 5 years of operation con- 
tinued to show growth, as another move 
was found to be necessary, while the 
number of employees increased to 103. 

In June of 1972, the Holgrath Corp. 
moved to its own plant, a new, modern 
facility located in the Cheshire Indus- 
trial Park. 

Today, the Holgrath Corp. is one of 
the major contract manufacturing plants 
for the medical industry. A list of Hol- 
grath customers is a veritable “who’s 
who” of the medical and pharmaceutical 
companies of the world. Holgrath now 
has more than 200 employees and has 
expanded from the simple grinding of 
tubing for medical needles to the manu- 
facture of complete, sophisticated medi- 
cal devices. 

Gus Flugrath has been a pioneer in 
his field, and has made many significant 
contributions to the medical industry. 
The availability of high quality, low cost, 
medical needles, such as the ones made 
by his firm, has made a routine practice 
of many diagnostic and therapeutic pro- 
cedures formerly undertaken only occa- 
sionally, and has added to the high de- 
gree of medical care found in this coun- 
try today. 

It is my pleasure to join the many 
friends and associates of Mr. August 
Flugrath in honoring him for his many 
past achievements, and to wish him well 
in his retirement. 


MOSCOW FLIM-FLAMS U.S. BUSI- 
NESS, SAYS JOHN P. ROCHE 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. SNYDER. Mr. Speaker, I wish to 
call the attention of my colleagues to a 
very pointed article by the eminent lib- 
eral, Mr, John P. Roche, who compares 
Moscow’s. manipulation of American 
business efforts in the Soviet Union to 
“rolling a drunk.” The article appeared 
in the AFL-CIO Mews dated December 1, 
1973, under the headline, “Moscow Pull- 
ing Flim-Flam in Deals With U.S. Busi- 
ness.” As a conservative, I find Mr. 
Roche’s views almost always incisive and 
worthy of respectful consideration. I es- 
pecially hope some of my more liberal 
colleagues will heed his warning. Certain- 
ly American businessmen should. 

Mr. Roche’s article needs no explana- 
tion. However, I should first like to quote 
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a Soviet propagandist whose words just a 
little over a year ago demonstrate how 
absolutely right Mr. Roche is. 

Following is a brief excerpt from an 
article by A. Zavyalov directed to anti- 
religious workers. It was published in 
Turkmenskaya Iskra under the title, “To 
Reach Everyone,” and was broadcast 
from Ashkhabad, Turkmenistan, on Au- 
gust 31, 1972: 

“The more man devotes to God,” wrote K. 
Marx, “the less remains in himself.” The 
religious-ascetic ideal is Incompatible with 
the principles of Communist ethics, and pre- 
vents the formation of a Communist per- 
sonality. . . . In refuting religious dogma 
on the meaning of life and the purpose of 
man, good and evil, duty and conscience, 
love for one’s neighbor, and on family life, 
as untenable ,.. the main task of the agi- 
tators and propagandists of scientific atheism 
is to oust religious concepts from the con- 
sciousness of believers, and to form in them 
a scientific world outlook. 


Mr. Speaker, Comrade Zavyalov blunt- 
ly sets forth Communist repudiation of 
duty and conscience, the very honor 
which underlies the whole concept of 
agreements and contracts in the Western 
world. In light of such clearly expressed, 
official views of the Soviet Government 
on which volumes could be spoken, Mr. 
Roche’s position is absolutely sound. His 
article follows: 

Moscow PULLING FLIM-FLAM In DEALS WITH 
U.S. BUSINESS 


(By John P. Roche) 


Does anybody really appreciate the cosmic 
irony involved in the present deals between 
the Soviet government and various American 
manufacturers? At the American end the en- 
terprise is justified by everybody from Sec, 
of State Henry Kissinger down as a tech- 
nique of cementing political relations, 

The theory is that once the Russians get 
thoroughly dependent on us for spare parts, 
their ideological compulsions will wither 
away. In short, the American protagonists 
have adopted the quintessentially Marxist 
logic that economic relationships determine 
the behavior of political superstructures. 

As the United States Chamber of Com- 
merce prepares to hang a portrait of Karl 
Marx over the mantel in the directors’ room, 
the Soviet spokesmen are busy asserting the 
primacy of political power. In this they can 
draw sustenance from Lenin's 1921 New Eco- 
nomic policy and from his improvisation of 
a category Known as “progressive capital- 
ists.” 

Lenin, who never let little theoretical 
problems interfere with achieving a desired 
objective—he was proudly “opportunist"— 
kept assuring his distressed colleagues, nota- 
bly the compulsively abstract Trotsky, that 
if it ever came to the crunch, the Bolshe- 
viks could seize the foreign assets. That is, 
Lenin asserted the supremacy of the political 
over the economic relationship. 

According to the Christian Science Moni- 
tor’s Paul Wohl, a close and perceptive stu- 
dent of Soviet internal developments, 
Brezhnev’s recognition that his “country will 
be drawn into the international division of 
labor to an ever greater extent” has been de- 
nounced by hard-liners as “economic mad- 
ness.” Pavlovian Marxists, they probably 
have nightmares in which D. Armand Ham- 
mer of Occidental Petroleum appears in Si- 
beria with a writ and ejects the Communists 
from the premises for not keeping up their 
time payments. It's an entertaining 
thought—and on the basis of his track rec- 
ord Hammer might be worth worrying 
about—but at ground-level it is simply pre- 
posterous. Political power is decisive. 

To take an example from a different area, 
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20 years ago the big oll companies “owned” 
the Arab oil producing states. Today the 
companies, where they have managed to 
maintain residual rights and have not been 
nationalized, are at. the mercy of the coun- 
tries in which they operate. And—against all 
good Marxist logic—it happened with hardly 
a shot being fired. Who would think that a 
mighty “imperialist” power like the United 
States would permit, to take one example, a 
lunatic nationalist like Colonel Qaddafi to 
take over Libya? Where was the 82d 
Airborne? 

To ask this question is to answer it: the 
so-called “imperialist” nations are toothless 
lions when it comes to defending the foreign 
economic interests of their nationals. (Before 
someone rushes in shouting “What about 
Chile?", recall that the military junta has 
flatly announced it would not return na- 
tionalized American assets.) 

What the United States, then, is being in- 
vited to do is to rescue the Soviet Union from 
the incompetence of its economic system. 
(Last year we initiated this “Bundles for the 
Bolsheviks” policy by the wheat give-away, 
which played an almost incalculable role in 
our subsequent domestic inflation.) 

Our corporations will move in, perhaps 
with U.S. financing in the form of, long-term 
credits, with, one hopes, a little help from 
the Soviet treasury, and spend, say, 30 years 
modernizing the Soviet economy. Their in- 
vestment will be repaid in the form of bar- 
ter—that is (and the prospect must have 
Lenin chuckling in his tomb), part of the 
“stuff” the Americans have produced will be 
used to repay them. 

By any rational standards of political econ- 
omy, Moscow's operation can only be de- 
scribed as rolling a drunk. It is comparable 
in poker to loaning money to a player who 
then cleans you out. But... “just a min- 
ute” .. . say its proponents: “You have left 
out the political linkage.” This is shorthand 
for saying that the Soviets have promised to 
call off the Cold War, 

Well, I have news for them. Every indica- 
tion is that this is film-flam, calculated po- 
litical warfare. And you don’t have to believe 
me; just take an Israeli to lunch. 


AMENDMENT TO BAN MILITARY 
ASSISTANCE TO CHILE 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. HARRINGTON. Mr. Speaker, on 
Friday the House of Representatives is 
scheduled to consider H.R. 11771, the 
Foreign Aid Appropriations legislation. 
At that time I intend to offer an amend- 
ment to deny all forms of military assist- 
ance to Chile. 

The text of this amendment follows: 
AMENDMENT TO H.R. 11771, AS REPORTED, 
OFFERED BY MR. HARRINGTON 

Page 20, immediately after section 602, in- 
sert the following: 

Sec. 602A. Notwithstanding any authority 
contained in section 614 of the Foreign As- 
sistance Act of 1961, no part of any funds 
appropriated by this Act may be obligated 
or expended— 

(1) for the purpose of furnishing any as- 
sistance under part II of the Foreign Assist- 
ance Act of 1961, 

(2) for the purpose of making any sale 
of defense articles, defense information, or 
defense services (as defined in section 644 of 
the Foreign Assistance Act of 1961), whether 
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under the Foreign Military Sales Act or under 
any other Act and whether for cash or by 
credit, guaranty, or any other means, 
(3) for issuing any license with respect to 
the export of any such defense articles, or 
(4) for the purpose of furnishing any 
other form of military assistance, to Chile. 


SYRIA VIOLATES GENEVA 
CONVENTION 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. BURTON. Mr. Speaker, the reports 
of the torture and murder of Israeli 
soldiers captured by Syria during the re- 
cent war shock every person who re- 
spects international law. 

These actions are an affront to all 
standards of civilized conduct, and a 
serious threat to the fragile peace so 
recently achieved. 

I enter into the Recorp two documents 
for the consideration of Members of this 
House, and for the benefit of all who 
work for peace and international justice. 

PERMANENT REPRESENTATIVE OF 
ISRAEL TO THE UNITED NaTIONS, 
November 22, 1973. 
His Excellency Dr. Kurt WALDHEIM, 
The Secretary-General, 

EXcELLENCY: On instructions of my Gov- 
ernment, I have the honour to enclose here- 
with an English translation of the complaint 
submitted by the Government of Israel to 
the International Committee of the Red 
Cross in Geneva on 10 November 1973, re- 
garding grave violations of the Geneva Con- 
vention Relative to the Treatment of Pris- 
oners of War of the 12 August 1949, perpe- 
trated by the Syrian Army in the course of 
the battles on the Golan Heights in October 
1973. 

In view of the abhorrent nature of the 
photographs mentioned in paragraph 5 of the 
complaint to the International Committee 
of the Red Cross, they are not attached to 
this letter. 

Lhave the honour to request that this let- 
ter be circulated as an official document of 
the General Assembly and the Security 
Council. 

Please accept, Excellency, the assurances 
of my highest consideration. 

Yosey Tekoan, 
Permanent Representative of Israel 
to the United Nations. 
COMPLAINT BY THE GOVERNMENT OF ISRAEL 

RESPECTING GRAVE VIOLATIONS OF THE 

Geneva CONVENTION OFP AUGUST 12, 1949, 

RELATIVE TO THE TREATMENT OF PRISONERS 

OF WAR PERPETRATED BY THE SYRIAN SEMY 

IN THE COURSE OF THE BATTLES ON THE 

GOLAN HEIGHTS IN OCTOBER 1973 

INTRODUCTION 


1. The Government of Israel hereby sub- 
mits to the International Committee of the 
Red Cross a grave complaint respecting 
crimes of murder and mutilation committed 
on the persons of Israeli prisoners of war, 
officers and men of the Israel Defence Forces, 
who were taken prisoner by the Syrians in 
the region of the Golan Heights. These bar- 
baric and inhuman crimes of Syria’s mili- 
tary forces constitute grave violations of the 
Geneva Convention of 12 August 1949 rela- 
tive to the treatment of prisoners of war. 

MURDER OF PRISONERS OF WAR 


2. After the Syrian Forces that had pene- 
trated the region of the Golan Heights had 
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been driven back, Israel Defence troops dis- 
covered proof that 28 Israeli soldiers, who 
had been taken prisoners by the Syrians, had 
been murdered in cold blood after their 
capture by soldiers of the Syrian Army. Par- 
ticulars of the localities, and of the number 
of murdered Israeli P.O.W.’s found in them, 
are as follows: 

I. The bodies of 11 Israeli soldiers were 
found at the Hushneyah crossroads. 

Il, 7 bodies were found at Hushneyah 
village. 

IIT. 3 bodies were found at Tel Faris. 

IV. At least 7 Israeli P.O.W.’s were mur- 
dered by the Syrians at the Israel Defence 
Forces strong-point on Mount Hermon. 

3. In the light of the condition in which 
the bodies were found, it is clear that the 
Israeli soldiers were murdered systematically 
and in cold blood after they had been taken 
prisoner: they were blindfolded, their hands 
were bound, and in certain cases their legs 
also, 

4. The facts in respect of each of the loca- 
tions are as follows: 

HUSHNEYAH 


The bodies were found in a wadi concealed 
methodically but not completely by stones 
and shrubs. In every case, their hands 
were bound behind their backs with laces 
taken from their own boots, and their 
eyes were blindfolded with rags or hits of 
clothing. Some of the bodies were found un- 
clothed and unshod. Examination of the 
bodies discloses that the prisoners were shot 
at very close range. Every body was riddled 
by a number of bullets. Considering that 
some of the bodies were found unclad and 
stripped of all their personal belongings, in- 
cluding identity discs, it has been possible 
to identify only six by name. 

HUSHNEYAH VILLAGE 


The murdered Israeli P.O.W.’s were found 
all together in a field near the village, their 
hands bound, their eyes blindfolded. Of the 
seven bodies, only three could be identified 
by name. Pive of the bodies were found with 
their upper parts bare. Two other bodies were 
discovered dressed only in undershirts. All 
the bodies were found, as said, together in 
one spot. Beside the bodies were found 
shirts of the murdered men. On examina- 
tion, it was seen that the shirts were intact 
and not pierced by bullets. Empty cartridges 
were found only a metre away from the 
bodies. One of the murdered men was found 
with his legs bound. 

TEL PARIS 


Here the bodies were found in a ditch, the 
hands of all three of the murdered men tied 
with rope. The men were clad in their under- 
wear only. All had been shot at very close 
range. All have been identified by name. 


MOUNT HERMON STRONG POINT 


At least 31 soldiers of the Israel Defence 
Forces surrendered on 8 October 1973 to a 
Syrian force which surrounded the position. 
According to the testimony of Syrian officers 
and men who were taken prisoner by the 
Israeli Defence Force, the last 5 of the 31 
Israeli soldiers to emerge from the strong- 
point when the garrison gave itself up were 
shot dead while their hands were raised and 
they were unarmed. The testimony in ques- 
tion affirms that the 5 Israeli prisoners who 
were shot were murdered on the specific or- 
ders of the officer commanding the Syrian 
battalion on the spot. 

Two other Israeli soldiers were murdered 
as the line of prisoners marched towards the 
neighbouring Syrian strong point. According 
to the evidence of the Syrian prisoners, 
orders were given to the Syrian escort to 
kill every Israeli prisoner who lagged behind. 
Two of the prisoners had difficulty in walking 
because they were wounded, and they were 
accordingly shot dead by the Syrian soldiers. 

5. Five photographs are attached which 
show with horrifying clarity what was seen 
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by the Israeli soldiers who found the bodies 
of the murdered Israeli prisoners of war. It 
js possible to distinguish plainly that the 
prisoners were concentrated in a single group 
and then were shot dead at point-blank 
range. It can also be seen that all of them 
had been blindfolded with bits of clothing 
rnd rags, and that the hands of every one 
of them had been bound behind his back. 

6. The circumstances of the murder of all 
the Israeli prisoners-of-war, as described 
Above, bound hand and foot and helpless, 
prove that these were acts of deliberate mass 
murder of Israeli prisoners of war, who had 
fallen into Syrian hands. 

7. The fact that four separate groups of 
bodies of Israeli prisoners of war were found 
in different places leads to the conclusion 
that in this war methodical murder was per- 
petrated in accordance with plans and orders 
emanating from a high central authority. 

8. The murder of prisoners of war consti- 


tutes a violation of Article 13 of the Geneva ` 


Convention relative to the treatment of 
prisoners of war. Under Article 13, the delib- 
erate murder of a prisoner of war is a grave 
violation of the Convention. Needless to say, 
the murder of prisoners of war constitutes 
the most serious imaginable infringement 
of the whole basis of the Convention and of 
the principles of humanity accepted among 
civilized peoples. 

9. According to the first paragraph of 
Article 12 of the Convention: “Prisoners of 
war are in the hands of the enemy powers, 
but not of the individuals of military units 
who have captured them.” 

In accordance with that Article, it ts the 
detaining power which is responsible for the 
attitude adopted towards prisoners of war 
who fall into its hands. There is, therefore, no 
doubt that the Syrian authorities bear the 
responsibility for the shameful crime com- 
mitted by Syrian soldiers. 

10. So as not to cause additional anguish 
to the families of the murdered men, the 


Government of Israel has refrained until ` 


now from bringing these dreadful facts, in 
all their tragic detail, to the knowledge of 
the general public. Since, however, the story 
has been widely reported in the press, the 
Government of Israel regards it as its 
bounden duty to bring the shocking findings 
which have come to light to the knowledge of 
the International Committee of the Red 
Cross. 

11. The Government of Syria bears un- 
equivocal responsibility for these method- 
ical crimes. 

DEMANDS OF THE GOVERNMENT OF ISRAEL 


12. The Government of Israel calls upon 
the International Committee of the Red 
Cross to take, at once, the necessary steps 
to condemn the barburic and disgusting 
crimes that have been described, and to en- 
sure that proper and full protection be ex- 
tended to Israeli prisoners of war. It de- 
mands that every means be taken immedi- 
ately to guarantee the health, welfare and 
honour of the Israeli prisoners of war held 
captive in Syria, as the Geneva Convention 
requires, 

13. The Government of Israel demands of 
the Syrian authorities that they give firm 
guarantees and issue clear instructions to 


ensure that thero shall be no repetition of - 


the horrendous crimes, such as described in 
this complaint and that the Government of 
Syria will honour the laws of war and Inter- 
national Conventions. 


ONWARD CHRISTIAN SOLDIERS 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. BRINKLEY. Mr. Speaker, on Sep- 
tember 25 of this year the U.S. Court 
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of Appeals reversed a lower court’s de- 
cision in the case of Allen against Mor- 
ton regarding the presence of a Nativity 
scene in the annual Christmas Pageant 
of Peace conducted here in Washington. 

What the Court of Appeals has de- 
creed, in effect, is that either the Gov- 
ernment or Christmas must stay out of 
the Pageant of Peace. This is a genuine 
anomaly for the Pageant of Peace is 
Christmas, and Christmas is not really 
Christmas without the Nativity scene. 
The actual effect is that Government 
stays in and the Pageant of Peace is 
adjusted to something other than Christ- 
mas because of the terminal omission of 
the Nativity scene. 

Because of the Government’s direct 
sponsorship and participation in the 
Pageant, the court says, to also allow 
the presence of a Nativity scene would, 
in the court’s words, “violate the en- 
tanglement, clause of the first amend- 
ment”—or, simply put, create a conflict 
between church and state. 

Mr. Speaker, to draw a parallel sit- 
uation, would it not be considered silly 
and wrong to say that either the Gov- 
ernment or the ballet must be kept out 
of the Kennedy Center? Or, is ballet, or 
theater, a manner of speech not covered 
by the free speech provision of the first 
amendment? 

The court confuses the constitutional 
mandate—there must be freedom of re- 
ligion—not freedom from religion. The 
decree clutches at straws and strains at 
gnats while ignoring the basic existence 
of this Nation, under God, as acknowl- 
edged in our Pledge of Allegiance. That 
is the very cornerstone upon which this 
great and good country was built. 

I have received numerous letters from 
my constituents expressing their dismay 
and deepest concern over the obvious 
long-range implications of this decision 
and what it symbolizes. 

One young lady in particular got right 
to the heart of the matter when she 
wrote: 

Without Christ there wouldn’t be a 
Christmas. If you take Jesus away . 
there won’t be any need to celebrate. 


Mr. Speaker, just last week a remark- 
able man in Columbus, Ga., Mr. Charles 
Harper ITI, acting in his capacity as 
chairman of the Committee To Put 
Christ Back Into Christmas, hand 
delivered to my Columbus district office a 
letter bearing literally thousands of sig- 
natures protesting the court’s rationale. 

The tremendous amount of work and 
dedication involved in obtaining these 
signatures merits commendation and the 
united voice of concern expressed by all 
of those who signed deserves to be 
heard. 


BIG OIL COMPANIES CONTINUE 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. EVINS of Tennessee. Mr. Speaker, 
in the current energy crisis, the Ameri- 
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can people are facing this coming winter 
with nervous anticipation and fear. 

No one can accurately predict the ef- 
fect the energy crisis will have on the 
American economy, our people and our 
way of life. 

There are predictions of severe gas 
rationing, school closings, industrial 
and transportation disruptions, inflated 
prices for power and fuel, growing un- 
employment, and a general slowdown in 
the real economic growth of the coun- 


While there is no agreement on the 
degree of severity the energy crisis will 
create, it is conceded by most experts 
that those who can least afford it will be 
the hardest hit— the Nation's small busi- 
nessmen and those living on a fixed 
income. 

Americans have been told that it is 
they who must bear the responsibility 
for seeing this country through this crisis 
period by participating in various con- 
servation measures, and, in general, a 
most austere existence. Beyond a doubt, 
patriotic American people will respond 
to this challenge as they have responded 
to challenges in the past. 

But the question now being heard in- 
creasingly throughout the land is “Why 
in this period of shortages and crisis are 
the energy related industries, specifi- 
cally, big oil companies, reaping huge 
windfall profits?” 

Recent statistics indicate that third 
quarter profits of Big Oil have reached 
an alltime high at the very time oil and 
petroleum supplies and products are 
unable to meet the everyday demands of 
the Nation. 

It is nothing less than disconcerting for 
the small businessman facing an uncer- 
tain future, not knowing whether he will 
have the power to keep his factory pro- 
ducing or the fuel to transport his prod- 
uct to market. 

What must be the feeling of one of 
those 2,000 small independent service sta- 
tion owners who has been forced out of 
business because of a lack of supply when 
he reads the headlines proclaiming a 
nearly 500 percent profit increase by 
British Petroleum, or the average Amer- 
ican facing a sharp reduction in home 
heating oil when he reads that Exxon 
has a profit of more than $1.5 billion so 
far this year? 

In fact, in the first 9 months of this 
year, 15 oil companies have increased 
profits on the average of 62 percent. In 
dollars, this means that these corpora- 
tions haye made profits totaling $4,906,- 
900,000. 

To put that figure into perspective, 
these oil company profits since the first 
of the year are more than the public 


- works appropriations bill—more than the 


total water resource efforts of the coun- 
try and the defense and energy related 
activities of the Atomic Energy Commis- 
sion combined. These profits, in less than 
a year, are more than twice as much as 
the Federal Government has spent in 
the field of energy research and devel- 
opment for the past 5 years. 

Below is a table setting out these 
profits of various companies in a com- 
parison with the comparable period in 
1972: 
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Certainly, it may be acknowledged that 
last year, 1972, was a leaner year than 
most for the oil industry, but these com- 
panies’ profits have still grown žaster 
and larger than even the industry had 
planned and expected. 

Oil is big business. Mobil Oil's gross 
corporate product, for example, is larger 
than the gross State product of Kansas. 
Gulf Oil's gross corporate product is ap- 
proximately 50 percent the value of ev- 
erything produced in Tennessee. Stand- 
ard Oil of Indiana and,Shell Oil have 
annual products valued more than those 
of 14 American States. 

The Federal taxes paid by these com- 
panies are very low compared to their 
size. In 1971, for instance, 18 U.S. oil 
companies paid an average of only 6.7 
percent in taxes on their net income— 
this at a time most corporate taxes aver- 
aged 40 percent of their net income. 

The oil depletion allowance and other 
tax breaks granted oil interests costs the 
Government more than $1.5 billion an- 
nually in lost revenue. 

Historically, the depletion allowance 
was to encourage exploration and drilling 
among the oil companies, Perhaps, now 
in the context of great windfall profits, 
consideration should be given to chang- 
ing these tax loopholes with the provision 
that these excess profits be plowed back 
into exploration for new supplies and 
related energy research and development. 

As massive profits have mounted in 
the first three-quarters of this year, there 
are indications that some companies are 
attempting to sustain them in the fourth 
quarter—the current crisis period. Some 
oil companies have been increasing the 
exportation of U.S. petroleum products 
at an alarming rate simply because the 
price of a barrel of oil is much higher 
in the world market than at home. 

While it is reported that oil exports 
have increased less than 1 percent over 
the past year, statistics show that fuel 
oil and gas exports have increased— 
since the acute energy crisis developed— 
500 percent in the past 2 months alone, 
which amounts to 1.7 million barrels per 
month. Total exports of all types of 
petroleum products average 237,000 bar- 
rels per day for the first 7 months of 
this year. The administration maintains 
that this is only a small percentage. of 
U.S. consumption considering the fact 
that this country uses 17 million barrels 
per day. But the Cost of Living Council 
admits the predicted 1973 exports for 
heating oil will more than double last 
year’s total. 

The facts remain that these exports 
have been increasing only recently dur- 
ing the Arab oil embargo and at a time 
this country is facing an oil shortfall of 
an estimated 3 million barrels per day 
which translates into a reduction of 5 
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9 months, 
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to 8 percent of overall national energy 
demand. 

The President has the authority under 
the Export Control Act of 1969 to halt 
these exports of petroleum almost im- 
mediately. Certainly efforts should be 
made to prevent huge oil profiteering and 
America’s best interest protected from 
oil exports during this energy crisis. 

These facts were developed from a 
number of sources, including the Cost of 
Living Council, Office of Oil and Gas, De- 
partment of the Interior; Federal Trade 
Commission, Federal Power Commission, 
and other published research materials. 


MILITARY BANDS 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. BURKE of Massachusetts. Mr. 
Speaker, there has been a growing trend 
of late to overlook the benefit which the 
entire Nation derives from the outstand- 
ing work performed by our country’s 
military bands. I have recently received 
a letter from one of my constituents, Mr. 
John T. Yunits, president of the Armed 
Forces Bandmasters Association of the 
United States. Mr. Yunits has done an 
excellent job in addressing this subject, 
and his letter represents an outstanding 
defense for our, continued support of 
military bands. I hope that all of my 
colleagues will take the time to examine 
the remarks made by Mr. Yunits, as I am 
certain that they will find his comments 
to be extremely worthwhile. 

Mr. Speaker, I include Mr. Yunits’ let- 
ter in the Recorp at this point: 

AN OPEN LETTER ON BEHALF OF THE CITIZEN 
SOLDIER 

A Representative was recently quoted by 

the United Press International as baving 

I can think of no good reason 
why the National Guard, an organization 
that’s supposed to back up the regular sery- 
ices in wartime, should ..... have bands.” 
This is an unfortunately rash statement 
from a man of such responsibility. It is rash 
because it belies a simplistic view of the role 
of the National Guard and because it over- 
looks the reality of the modern National 
Guard Band Mission. 

Without giving the respected Representa- 
tive a history lecture, we must point 
out to him and others who find the blind 


drive for military economy attractive that 
the role of the National Guard goes far be- 
yond backing up the regular services in war- 
time. In the beginning, the National Guard 
was the regular service. Governor William 
Bradford of Plymouth could probably be 
considered the Guard’s founder and Captain 
Miles Standish its first Commander. For here 
are the roots of the modern guard—the his- 
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tory of the guard in America is as old as the 
need for self-defense, A brief look at the 
early stages of each war fought by the United 
States shows that the Guard is far from a 
backup to regular services—This brief look 
shows that the first troops committed to ac- 
tion were Guardsmen—citizen soldiers who 
fought while a conscript army was being 
trained and t: k 

Even as recently as the Vietnam conflict, 
large segments of early arrivals—not back- 
ups—were Guardsmen. And yet there is an- 
other whole side to the role of the National 
Guard, completely separate from federal 
service and yet similarly rooted in Miles 
Standish’ Indian Fighters. This is the role 
of serving as State Militia. From the root 
need of Indian Fighting to the modern need 
of emergency service, the purpose of the 
State Militia has changed with the diversity 
and sophistication of the needs of the peo- 
ple. This purpése now answered the needs 
of the people on two levels—catastrophe ac- 
tion and community action. The image of 
the citizen soldier building sandbag dikes 
to contain a flood or standing guard over 
& burned out business district leap im- 
mediately to the minds of those who wit- 
nessed last Spring's Ohio flood or this Fall's 
Chelsea fire. All the military skills taught a 
Guardsman, even how to shoot fast and 
straight, can and have been, called into the 
service of his fellow citizens by the Governor 
of his State. Community action is the every- 
day service rendered by the citizen soldier 
as a citizen, and it can take many forms— 
that of serving Th iving Dinner to the 
forgotten older citizen; that of giving toys 
to the forgotten children; or even that of 
playing a series of concerts in a heat-baked 
slum to avert a disastrous riot. 

The Representative and a few others may 
choose to feel that the National Guard is 
merely a backup if they wish—the thought- 
ful citizen will believe in the reality of the 
National Guard serving its home state full 
time and being its country’s first line of 
defense from Concord to Cam Banh. 

Again, it is not our intention to lecture 
the Representative but some facts on Music 
in the Military could be enlightening. 
Martial music has historically had a dual 
purpose—discipline and motivation. Every- 
one who has endured the questionable music 
of a drill instructor's cadence count can 
understand that if you can get all the slick- 
ers and farmboys walking the same length 
pace at the same speed you can measure and 
control how long it will take them to set 
camp to the weak left flank. Add a Brass 
Band playing a march and they won't hear 
the noise of battle. This is discipline. So are 
Bugle Calls. There was a time when: the 
Bugler was a one man semaphone, telegraph, 
telephone, teletype and walkie-talkie; in es- 
sence the entire signal corps. These musics 
are discipline. 

The music of motivation is the music of 
the mind. The spirit and morale of soldiers 
is a very basic factor in military éndeavors. 
Concepts beyond words are expressible in 
music. The playing of the Star Spangled 
Banner before battle; the soothing incon- 
gruity of a lovesong after; the diversion from 
homesickness of the latest tune from home. 
Those of us who have experienced the moti- 
vation of music remember it well. The Repre- 
sentative's unfortunate stand in overlooking 
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the purely military need for a musical arm 
of the National Guard is overshadowed by his 
unsubtle negating of the good neighbor and 
public relations need for a musical arm. 
For here intertwine the motivational capa- 
bilities of music as the universal language 
and the public service purpose of the Na- 
tional Guard. The National Guard Band, in- 
telligently used,can fulfill many needs from 
forestalling a riot at home or abroad to 
providing a musical education for those who 
could not otherwise afford it. Those who 
would destroy the National Guard Band are 
those incapable of thinking of a practical use 
Tor it. 

Sincerely, 

JOHN T. YUNITS, 
President, Armed Forces Bandmasters 
Association of the United States 


SAFETY FOUNDATION URGES IM- 
PROVED DRIVING SKILLS 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. JAMES V. STANTON. Mr. Speak- 
er, over the past several years, through 
the efforts of dedicated groups such as 
the Highway Safety Foundation and the 
enactments of Congress they have helped 
to bring about, there has been significant 
advances in highway safety. To an ex- 
tent, at least, both our automobiles and 
our highways have been improved so as 
to help prevent accidents, and to lessen 
the injury, should an accident occur. 

Now the Safety Foundation is focusing 
upon the. driver, and insuring that his 
skills will be commensurate with the 
possible danger of the vehicle he op- 
erates. Recently the foundation issued a 
statement commending Secretary of 
Transportation Claude Brinegar for his 
recognition of the importance of individ- 
ual driving skills,.and in view of the im- 
portance of this matter, I would like to 
insert the statement in the RECORD: 

SAFETY FOUNDATION COMMENDS SECRETARY 
BRINEGAR 


The Highway Safety Foundation, Inc. com- 

mends the Secretary of the U.S, Dept, of 

tion, Mr, Claude S. Brinegar, for 

his recent public statement urging that at- 

tention to individual driving skills be the 

focal point of national highway safety ef- 
forts. 

Secretary Brinegar pointed out that safer 
automobiles and strict Federal Safety Stand- 
ards have retarded the rise in the mileage 
death rate (deaths per, 100 million miles 
traveled) since passage of the Highway 
Safety Act of 1966. 

The annual fatality count for traffic acci- 
dents would be between 75,000 and 80,000 if 
the mileage death rate had continued rising 
at the 1966 rate, Mr. Brinegar noted. It would 
be approximately 25 to 35% higher than ‘the 
appalling 57,000 total projected for this year. 

.The 1966 act was a turning point in the 
fight to reduce highway deaths. It provided 
for a concerted, uniform effort on a nation- 
wide scale. Prior efforts had been piecemeal. 
But it was not the panacea some predicted, 
highway deaths in traffic accidents now total 
more than the deaths of Americans in all our 
foreign wars! 

The 1973 Highway Safety Act added new 
dimensions to the precedential 1966 act. This 
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year’s act provides significant amounts of 
money for improvement of the secondary 
highway system, where a majority of traffic 
fatalities occur. It provides funds for im- 
proved signing at railroad crossings through- 
out the nation, fer replacement of unsafe 
bridges, for identification of hazardous loca- 
tions on secondary roads and improvement 
of those locations. Funds are authorized for 
removal of roadside obstacles, for proper 
signing and pavement markings, and for con- 
tinued research and public education. 

For states which implement these programs 
quickly, the 1973 act offers incentive moneys. 

The Highway Safety Foundation, Inc., a 
non-profit and independent organization, was 
invited to testify before the Subcommittee 
on Transportation during hearings on the 
proposed bill. While enjoying the privilege of 
presenting data compiled by our accident re- 
Search team, foundation officials witnessed 
the thoroughness. of the subcommittee in 
preparing the 1973 act. It is a brave act of 
which all members of the 93rd Congress can 
be proud. 

However, as Secretary Brinegar adroitly 
Observed in his recent statement, highway 
safety efforts have been deficient in train- 
ing of individual drivers. While the 1966 act 
initiated nationwide driver's education in 
our schools, this training has not had a sig- 
nificant effect on traffic fatalities as far as 
we can determine. The 1973 act, while wisely 
authorizing funds for. demonstration pro- 
grams in the driver’s education realm, is only 
a beginning! 

Since its inception In 1960, the Highway 
Safety Foundation, Inc. has progressed, as 
has the whole nation, toward a well-rounded 
program for safety on our highways. The 
Foundation began with color films ilustrat- 
ing good driving skills, These films have now 
been viewed by millions of high school stu- 
dents, servicemen, and community groups 
throughout the nation and many, foreign 
countries, 

Later, the Foundation fielded accident re- 
search teams to compile data based on acci~ 
dent causation factors, to publish accident 
reports, and to train similar investigative 
teams for governmental and, private agen- 
cies. 

Special studies based on the research of 
these teams revealed some interesting points. 
While most drivers are very proficient under 
normal driving conditions, they have not 
been trained to deal with emergency sit- 
uations. If confusing signs, ambient weather, 
or poorly-designed highways confront the 
average motorist with an emergency situ- 
ation, he will not be able to perform the 
maneuvers needed to escape other cars or 
the roadside hazards we mentioned above. 

So while many claimed that training 
drivers to perform “beyond minimal pro- 
ficiency” was impossible, the Highway Safety 
Foundation, Inc. developed an advanced 
driver’s training school to accomplish pre- 
cisely that aim. 

It didn’t take many visits to expensive 
racing schools to discover that none of the 
specialized courses then available was the an- 
swer; the skills taught were not applicable to 
normal highway driving, the schools cost too 
much for the “average” driver, or they weren’t 
open to the public. 

HSF researchers incorporated six maneu- 
vers in emergency braking and steering, tire 
blowout recovery, and shoulder dropoff re- 
covery into an advanced-driving course. It 
wasn't long before law enforcement agencies, 
the courts, commercial organizations, and 
other driving schools were referring their 
personnel to the HSF Advanced Driver's 
Training School, commonly called “skid 
school.” Even motorists who were required 
by the courts to take the low-cost school (at 
their own expense) praised the school. 
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As a result of the Sammy Davis, Jr. Tele- 
thon for the Highway Safety Foundation dur- 
ing the 1973 Memorial Day weekend, HSF 
has expanded its pioneer Advanced Driver's 
Training School in Mansfield, Ohio. A new 
school is opening Nov. 29, 1973 at Floyd Ben- 
nett Field in Brooklyn, N.Y., another is un- 
derway at Palm Beach International Airport, 
Florida, and several more schools are planned 
at major cities throughout the nation. 

In 1974 another national telethon will be 
telecast on June:Ist and 2nd. The success of 
that telethon will determine the number of 
additional Advanced Driver's Training 
Schools HSF will open in 1974. 

Our efforts to make advanced driver train- 
ing available to a significant number of peo- 
ple can only succeed if the general public 
knows such schools hold hope for reducing 
the 57,000 annual traffic deaths, the 2.5 mil- 
lion accident injuries, and the $46 billion in 
losses of human resources and property! 

It is evident from Secretary Brinegar's 
statement that he realizes the importance of 
advanced driver training. The Highway Safety 
Foundation, Inc. is encouraged to hear him 
say so publicly, 

Sincerely yours, 
R. D. WAYMAN, 
President, Highway Sajety Foundation, 


HON. WILLIAM J. KEATING 


HON. CHARLES A. MOSHER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. MOSHER. Mr. Speaker, like many 
others, I greeted the news of BILL KEAT- 
ING’s decision to leave this House with 
very mixed emotions. 

On the one hand, we are all sorry to 
be losing an exceptional colleague, one 
whose capacity for hard work and whose 
decency of character has won the re- 
spect of all of us during the all-too-brief 
period he has been here. 

But on the other hand, we all share his 
enthusiasm and joy for the bright future 
before him, for the wonderful oppor- 
tunity he has been given to contribute 
so significantly to the profession of 
journalism in the years ahead. 

BILL Keatinc’s “style” here in Con- 
gress is extremely effective. His manner 
is quiet, but convincing, and his reputa- 
tion for diligence and good judgment 
especially in connection with his duties 
on the Judiciary Committee, is well 
known and well deserved. I have always 
greatly valued his willingness to be help- 
ful to me whenever I turned to him for 
advice and assistance. 

As a long-time newspaper guy my- 
self—but strictly a smalltown, country 
editor type—I must say I take consider- 
able joy in the fact that the realm of 
journalism in our Ohio area will be 
strengthened by his active presence. 
Brit KEATING, well deserves the tremen- 
dous responsibility being placed upon 
him at the Cincinnati Enquirer. I am 
confident he will do a whale of a job. 

And as a final thought, may I say 
again to BILL that hopefully, sometime 
in the future, he might consider return- 
tog topole Ie, tonun eee 

ce. 
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HEMOPHILIA ACT OF 1973 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. BIAGGI. Mr. Speaker, today, I in- 
troduce a bill entitled, the Hemophilia 
Act of 1973. In this session of the 93d 
Congress, our attention has constantly 
been drawn to the plight of the hemo- 
philiac by the introduction of eight bills 
into the House, and one bill into the 
Senate. 

Hemophilia is 2 chronic, hereditary 
blood disorder in which the deficiency of 
a factor in the blood prevents normal 
clotting. The amount of clotting factor 
present in hemophilia varies widely 
among individuals, and the severity of 
the disease increases as the amount of 
clotting factor decreases. 

Two major types of hemophilia are 
distinguished by. the specific deficient 
clotting factor. In classic hemophilia— 
type A—the blood lacks sufficient 
amounts of functioning factor VIII. Fac- 
tor VIII hemophilia vas the first form 
of the disease to be identified, and is 
found to be the most prevalent type of 
hemophilia. In hemophilia B, the sec- 
ond most prevalent type, the blood is de- 
ficient in factor IX. 

Until 1972, data regarding the preva- 
lence of hemophilia, the effective meth- 
ods employed for its treatment, and 
the costs of care were lacking. In June 
1972, the national blood resource pro- 
gram. of the National Heart and Lung 
Institute published the results of a pilot 
study on hemophilia treatment in the 
United States. This study was designed 
to gather five kinds of information on 
hemophilia in the United States: 

First, the prevalence of patients under 
treatment for moderate and severe forms 
of hemophilia. 

Second, characteristics of physicians 
treating the episodic hemorrhagic as- 
pects of hemophilia. 

Third, trends in organizing treatment 
facilities. 

Fourth, the use of blood and blood 
products in hemophilia treatment. 

Fifth, supplementary information re- 
garding patient experiences. 

I would like to briefly review the results 
of this study. 

An estimated population of 25,499 se- 
vere and moderate hemophiliacs received 
treatment in the United States in 1970 
and 1971. About 80 percent of these 
hemophiliacs haye classic hemophilia, 
and nearly 90 percent of these sufferers 
are below the age of 25. 

In 1970 and 1971, an estimated 10,780 
physicians treated hemophilia. Almost 
80 percent of these physicians specialize 
in internal medicine and pediatrics. Resi- 
dency and continuing education are the 
most frequent types of training that 
physicians receive to prepare them to 
treat hemophilia. The majority of physi- 
cians treat only a small number of suf- 
ferers, and these physicians are not par- 
ticipating in institution-based programs. 
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Although some specialized resources 
for care of the hemophiliac exist in 
nearly all regions in the United States, 
the following seven States have no spe- 
cialized center of treatment: Alaska, 
Idaho, Montana, Nevada, North Dakota, 
South Dakota, and Wyoming. Regional 
distribution of patients under treatment 
generally corresponds to the location of 
treatment centers in the United States. 
However, when patients with severe 
hemophilia lack the availability of com- 
petent physicians or convenient treat- 
ment centers, they move elsewhere. 

The predominant mode of treatment 
received by hemophiliacs in the United 
States remains the episodic, physician- 
administered infusion. Under these 
treatment modalities, the hemophiliacs 
in the United States require the equiva- 
lent of 3 million to 13 million units of 
blood annually. In addition to infusion 
with blood and blood products, other 
services are important to the comprehen- 
sive management of the hemophiliac. 
These services include orthopedic ther- 
apy with particular attention to joints, 
dental care, counseling, physical therapy, 
and occupational therapy. 

Hemophilia adversely affects the lives 
of sufferers in a variety of ways. Treat- 
ment of this disease is an expensive and 
lifelong experience. In 1971, the average 
annual- family expenditure for blood 
products exceeded $2,400; if projected on 
a national scale, the 25,500 hemophiliacs 
in the United States would spend about 
$60 million out-of-pocket to pay for blood 
products alone! In the families of many 
patients, parents resort to seeking extra 
employment to meet the costs of treat- 
ment, and in other ways modify the 
family’s lifestyle. 

The bill I am introducing today is a 
direct response to the pressing needs of 
hemophiliacs for diagnosis, treatment, 
and rehabilitation. The bill states that 
every hemophiliac is entitled to care 
commensurate with the treatments and 
skills currently available in the United 
States. This legislation establishes a cost- 
sharing plan whereby 100 percent of care 
could be provided by cooperation between 
Government agencies, other third 
parties, and the hemophiliac and/or his 
family. 

The Hemophilia Act of 1973 authorizes 

the Secretary of Health, Education, and 
Welfare to establish and fund no less 
than 15 hemophilia diagnostic and 
treatment centers which will not only 
supply individualized diagnosis, treat- 
ment, and counseling to the patient, but 
will also provide training for profession- 
als and paraprofessionals in research, 
treatment, and the diagnosis of hemo- 
philia. Furthermore grants and-contracts 
would be utilized to establish blood frac- 
tionation ‘centers which would make 
blood and blood products available to 
hemophiliacs receiving care in the cen- 
ters. 
In addition, the Secretary is author- 
ized to establish a complementary pro- 
gram of diagnosis, treatment, and coun- 
seling within the Public Health Service, 
and to offer hemophiliacs access to these 
services, 
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Finally, this bill establishes the Na- 
tional Hemophilia Advisory Board with- 
in the National Institutes of Health. The 
functions of the Board include the es- 
tablishment of guidelines for the diag- 
nosis and treatment of hemophilia,:and 
the preparation of an annual report on 
the scope of programs and activities out- 
lined in the Hemophilia Act of 1973. 

Mr. Speaker, in the United States to- 
day we can closely estimate the preva- 
lence of hemophilia. Through our past 
commitment to research, we have devel- 
oped the technology and skills employed 
in successful treatment of this disease. 
Yet, we lack sufficient numbers of con- 
venient centers and trained personnel to 
administer total care to the hemophiliac, 
and we have not successfully, halted the 
soaring financial costs which limit ade- 
quate treatment. 

The Hemophilia Act of 1973 incorpo- 
rates technical skills for the diagnosis 
and treatment of hemophilia into an 
overall plan that extends total care in 
accessible, well-staffed centers to the 
hemophiliae at low cost. To bring this 
worthy plan to fruition, I strongly en- 
courage my colleagues to join me in pass- 
ing the Hemophilia Act of 1973. 


IMPROVING TAXICAB SERVICE IN 
DISTRICT OF COLUMBIA 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. KETCHUM. Mr. Spesker, I am 
today introducing legislation which will 
have the happy result of improving taxi- 
cab service in the District of Columbia. 
I am sure that all my colleagues have 
had unpleasant experiences in trying to 
find a cab in the District. The best way 
to improve taxi service is to make the 
job of taxidriver more inviting and fi- 
nancially rewarding, while at the same 
time insuring that the industry does not 
price itself out of existence. 

There have been periodic efforts to 
reform the taxi industry. Most of these 
suggest that the District of Columbia 
force taximeters upon thé industry. This 
would be a grave mistake. Reform can 
be accomplished without taximeters. 
What is needed is a whole new zone sys- 
tem and a whole new rate package to go 
with it. 

The record will show that the over- 
whelming majority of District of Colum- 
bia cab drivers are opposed to the in- 
stallation of taximeters. Taxi passengers 
should be as well. With a meter, it is 
always a guessing game as to what the 
final fare will be. Identical trips do not 
always haye identical rates. The. taxi- 
meter was never intended to protect the 
cab riding public. 

It is only with a flat rate zone system, _ 
as used here in the District of Columbia, 
that the public can get maximum protec- 
tion. The passenger always knows in 


39798 


advance the exact price of his trip, and 
identical trips always cost the same fare. 
Such a system offers the maximum in 
consumer protection. 

There are, however, problems with the 
existing zone system. The use of the 
rigidly fixed boundary lines made up of 
arbitrarily selected streets created of un- 
equal size. With this jigsaw puzzle, a 6- 
block trip for a single passenger can cost 
as little as 70 cents, or can cost as much 
as $1.45. A 5-mile trip can cost as little 
as 85 cents. The driver can make an ex- 
orbitant profit on one trip, only to have 
it wiped out in the next. 

The bill which I have introduced offers 
a solution to this problem by. creating 
zone areas of equal size, wherein the cab 
riding public pays for the distance he 
travels. It establishes a floating zone sys- 
tem, a straight line measurement based 
on the airline distance, the mileage rate 
zone system, and sets the fare at 70 cents 
for the first mile, 30 cents for each addi- 
tional mile, and 30 cents for each addi- 
tional passenger. 

This mileage rate zone system will de- 
crease the rates where needed, increase 
the rates where needed, and leave the 
rates unchanged where needed. It is esti- 
mated that 60 percent of the cab riding 
public will pay no increase in rates, but 
the drivers will receive a fairer return 
for their labor. 

This system is already used to compute 
parcel post rates, airline rates, trucking, 
and telephone rates. It is also in accord 
with congressional mandates calling for 
a system of uniform zones, 

The Public Service Commission of the 
District of Columbia already has the 
power to reform the present system of 
zones, but has done nothing. The time 
has, therefore, come for the Congress to 
take the lead in reforming the taxicab 
industry. 

The fuel shortage compels us to seek 
ways in which to make all forms of tran- 
sit more efficient. I believe that this bill 
would significantly improve the perform- 
ance of the District of Columbia taxicabs. 

I should also like to take this oppor- 
tunity, Mr. Speaker, to commend Mr. 
Irving Schlaiffer, of the District of Co- 
lumbia, for his help in the preparation 
of this bill. Mr. Schlaiffer’s knowledge 
of the taxicab industry and his imagina- 
tive suggestions were of great assistance. 

The mileage rate zone system is an 
idea whose time has come. I urge my 
colleagues to give this bill their close 
attention and support. 


DO NOT DELAY—SPEAK OUT TODAY 


HON. RICHARD H. FULTON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 

Mr. FULTON. Mr. Speaker, in today’s 
mail I received a petition sponsored by 
. the National Citizens’ Committee for 
Fairness to the Presidency, Inc. 

The 15 persons from my district sign- 
ing the petition are to be commended for 
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going to the trouble of letting their Con- 
gressman and two Senators know, 
through this means, of their support for 
the President of the United States dur- 
ing these very difficult times. 

Mr. Speaker, I place this petition and 
the names of the signers in the Recorp at 
this point: 

Do Nor Detay—Spreak Our TODAY 
PETITION 


We the undersigned registered voters, liv- 
ingin Davidson, Tennessee do hereby express 
our support for the President of the United 
States, and request our Representative Rich- 
ard Fulton and our Senators Howard Baker 
and William Brock to make our position 
known in the halls of Congress. 

Helen Sterling, Connie England, H. D. 
Sliger, Margaret Hoffman, Eleanor Brown, 
Louise H. Sterling, W. M. Ashley, Rona C. 
Ashley, Katharine Morgan, Mrs. T. H. Mor- 
gan, T. H. Morgan, Mrs, W. H. Oldham, W, H. 
Oldham, Dorothy Montgomery, and Mrs. D. S. 
Bayer. 


RARICK REPORTS TO HIS PEO- 
PLE: THE VOLUNTEER ARMY—IS 
IT - WORKING? AN INTERVIEW 
WITH MAJ. GEN. DEWITT SMITH 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OP REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. RARICK. Mr. Speaker, in a re- 
cently televised report to the people of 
my district, I discussed the Volunteer 
Army with the Assistant Deputy Chief of 
Staff for Personnel, Maj. Gen. Dewitt 
Smith. In order that our colleagues may 
benefit from the general’s remarks, I in- 
sert the text of that broadcast at this 
point: 

Congressman Rarick. Today’s U.S. Army is 
in a state of change as are so many other 
American institutions. We’ve gone from ac- 
tive involvement in Vietnam to a period of 
uneasy peace in less than a year, and now 
we have the uncertainty of the Middle East. 
The staffing of the Army has done an about- 
face, from a draft environment to a no-draft 
environment. The question being asked not 
only on Capitol Hill, but throughout the 
country is: will the Volunteer Army concept 
work? We'll ask that question to a man who 
should know as we take a look at the Volun- 
teer Army today. 

At the height of the Vietnam War, the 
Army consisted of a million and a half men, 
most of them draftees. Today’s “new Army” 
is about 800,000 strong and its ranks are be- 
ing filled by volunteers. One of the men 
charged with the responsibility of making the 
volunteer Army concept work is Major Gen- 
eral DeWitt Smith, Jr., Assistant Deputy 
Chief of Staff for Personnel. General Smith, 
we certainly thank you for Joining us today. 

The draft has now been over for about a 
year. I was wondering if you could tell us 
what problems the Army is facing in obtain- 
ing their personnel through recruiting with- 
out a draft, General. 

General Smirn. Well, there are'a number 
of problems. They derive from the state of 
international affairs as well as our own do- 
mestic situaton. First I might, if I could, 
simply say that it’s only been since July 
that we've had no draft at all, and so the 
problems associated with getting people are 
relatively new. We are still learning, and the 
situation is unprecedented. The problems in 
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essence, to me, are these: There is no alter- 
native to an army—we must have one; we 
continue to have a world which is tough, a 
world which is dangerous, and a world which 
requires that we have armed forces which 
are effective and disciplined and competent 
and professional, and of fairly substantial 
size. Laid against this is the fact that we 
have just finished a war, and one which, 
with numbers of people, was not very popu- 
lar. After any war, there’s always a lag in 
attitude and feeling and desire to be in the 
military services, and so it’s this fundamental 
problem coupled with, I think, a general 
public passivity with respect to our military. 
These create problems in persuading young 
men and women to come into the armed 
forces. We've, of course, had to shrink down 
the force, had to redeploy it, and this led 
to a lot of turbulence and instability just 
as the support of the war at its peak also 
created great turbulence. We're now getting 
hold of those problems. We're steadying up, 
we're stabilizing, and we're becoming a much 
better Army month by month. And so, I 
feel that most of the real problems we face 
have been symptomatic of the world situa- 
tion of our role in it, and of the post-war 
situation and public attitudes. All of these 
we're now beginning to meet or counter ef- 
fectively. 

Mr, Rarick. How is the army reaching the 
prospective volunteer manpower today, using 
advertising, public service ads? Is this 
method successful? 

General Sure. Underlying this is our basic 
approach to maintaining a volunteer force. 
I'd say we really attempt to reach it in three 
ways. A volunteer Army will only work if we 
have an effective Army. Then public attitudes 
and understanding of the Army must be posi- 
tive; and finally, the pure recruiting efforts 
must be effective. These three together com- 
prise a triangle which I think represents the 
effort to achieve a volunteer Army. Now, a 
part of it is the pure recruiting effort, and a 
part of the pure recruiting effort is adver- 
tising. And what we seek to do here, after 
making certain we have a “product,” if you 
will, an Army, which is first-rate and which 
can be “sold;” then, when you have that, try 
to ascertain the interests of the young people 
today, and try to couple the interests of na- 
tional defense and of the Army with the in- 
terests of the young people. So you'll see us 
advertising challenge, adventure, old-fash- 
ioned concepts such as patriotism, a sense of 
public service—of doing something selfiess 
rather than selfish—along with a practical 
opportunity for the enlistee. These opportu- 
nities are very real, very tangible—an op- 
portunity to improve yourself vocationally, 
academically, within the military, or in pre- 
paring for something in civilian life. These 
things we advertise, and we find that our ad- 
vertising reaches a great range of America, 
Now we can tell this because of the feedback 
we get. And we can't count one point for one 
dollar, or one person for X number of dollars 
of advertising and say with absolute cer- 
tainty that its working. What we really are 
trying to do is to create an understanding of 
the opportunities for growth, service, and 
advancement which exist within the Army. 
In this sense, the advertising is successful, 
but we are still somewhat restricted in what 
we can do and, hence, achieve. Our best ad 
of all is a proud and happy soldier who tells 
his friends and community about the Army. 

Mr. Raricx. General, the Army also has a 
new program they call “lateral entry.” Could 
you tell us something about it, and has it 
been successful in attracting recruits? 

General Smirm. Yes, you could describe it 
with its current, popular phrase, “Stripes for 
Skills.” If you have certain skills acquired 
either through education, or through train- 
ing, or through practical experience in civil- 
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ian life, then, after basic training, you can 
begin with some stripes on your arm and 
rapidly acquire more. This is really the en- 
listed counterpart to the officer programs in 
which we bring men with special skills into 
the Army and commission them right away. 
For example, doctors, lawyers, chaplains. 
We've had this enlisted program for some 
time, in more limited form, and in the last 
fiscal year we took in just about 1,100 people 
under that option. Recently, we've expanded 
it and expect more high-quality people to 
come. Now we can say to someone, let’s say 
one who's graduated from a junior college or 
someone who's a first-class fork-lift operator, 
or a variety of other skills, about 50 of them. 
... If you come into the Army, we'll bring 
you in as an E-3; this is the third step on 
our promotion scale. You'll take basic train- 
ing; we'll judge your performance, what skills 
you have brought in; and contingent on our 
judgment of those, you'll be promoted right 
away either to an E-4 or to an E-5. Now if you 
talk about an E-5 and he’s a married young 
fellow, he'll start out at about $600 a month. 
And this represents a real opportunity be- 
cause all of the other Army opportunities 
also go along with this: educational oppor- 
tunities, the opportunity to build yourself 
physically, to challenge yourself, to mature. 
And we think that the appeal of this ravid 
promotion system, the “Stripes for Skills,” 
for people who really bring into the Army 
advanced skills, may bring several thousands 
of young people annually into the Army, both 
from the point of view of their own self-in- 
terest, and also the contribution they can 
make to the Army and country, short or 
long term. 

Mr. Raricx. Apparently, there is some sus- 
picion of an all-volunteer force, and from 
time to time, General, we hear the charges 
that the Army has lowered its educational 
standards in order to meet quotas. Are these 
charges correct? Is there anything to this? 

“General SmirH. We don’t have an absolute 
rigid definition of those whd can and can't 
come in to us by educational standards 
alone, as we did for a while. That’s true. For 
some period of time, we sought to say that 
we would take in 70 percent high school 
graduates, and 30 percent not. That was 
based to a degree on the composition of the 
draft army. But since then, we've done a lot 
more thinking and lot more analyzing as to 
those who make effective soldiers. And you 
can find numbers of high school graduates 
who don't make effective soldiers at all. We've 
also found that four out of every five non- 
high school graduates do make effective 
soldiers. By effective, I mean someone who 
behaves well and does his job well. 

Mr. Rarick. And adapts to the service? 

General SmrrE. That's right. And so this 
is what we’re really looking for—a motivated, 
effective soldier. So, have we changed the 
balance, the arbitrary balance between high 
school graduates and non-high school gradu- 
ates. Presently we're aiming to bring in about 
50 percent high school graduates; more if 
they'll come. But the key thing we're look- 
ing for is a person who’s adapted to the 
service, whose behavior and performance will 
be matters of pride to himself and to the 
Army, and these aren’t necessarily tied to 
education. As a part of this—an important 
' part—we are developing much better ways to 
identify prospectively good soldiers. These 
better ways include new tests, new “whole 
person” screens, and increased command re- 
sponsibility for judging the performance and 
potential of new soldiers during their first 
179 days of service. 

Mr. Rarick. General, some of us who were 
in the “old Army” have been concerned about 
the new changes of the Army such as abolish- 
ing KP and some of the other matters which 
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were not only discipline, but were an honor 
in the service. This brings about the ques- 
tion: has the Army then reduced the stand- 
ard of discipline among the new soldiers? 

General Sirs. I was a private back about 
the end of the Ice Age in the Canadian Army 
for a short while, and also a private in the 
American Army, and so I’ve had a look at 
discipline from a lot of points of view. The 
discipline we want is self-discipline for the 
individual. And we want unit discipline. By 
these measures, in my mind, our discipline 
is as good or better than it’s ever been in 
the American Army. I think that we've been 
subject to some accusations of lowered dis- 
eipline, or permissiveness, if you want to use 
that phrase, from people who didn’t really 
understand what was at work. But what we 
did was to review all the old practices and re- 
validate them. If they were still important 
militarily, we kept them. If they weren't im- 
portant militarily, if they didn’t contribute, 
if they simply harassed the young people of 
today, we did away with them. Then too, how 
do you measure discipline? You measure it in 
terms of whether an artillery unit can put 
rounds out in the “box,” whether an infan- 
try unit can soldier for many days and nights 
through tough weather, and under danger 
and stress, and come out with its chin up. 
Also, whether that Unit’s men can fire their 
weapons and maintain their vehicles, and 
still go on. You measure it, too, by statistical 
indicators, of AWOL, crimes and the like. And 
all of these measures now say to me that the 
Army's discipline is good and getting better. 
It’s simply, absolutely untrue that we've 
lowered discipline or that the men and units 
of today are undisciplined and can’t defend 
this country. You can be proud of them. 

Mr. Rarick. You don’t feel then that the 
length of a soldier's hair or his beard neces- 
sarily affects his discipline? 

General SmrrH. I do not. We have regula- 
tions. They must be obeyed. But the other 


matters I have discussed are the important _ 


ones, 

“Mr. Rarick. General, do you feel that the 
press, which is usually the media which 
reaches the general public, has given the 
volunteer army concept a fair reporting? 

General SMITE. Yes, I do. Fair is one word 
or concept, though, anc absolutely unquali- 
fied support is another. We don’t have any 
right to expect the second. We do have a 
right, I think, to expect fairness. And I do 
wish that the critics would truly ascertain 
the facts, the current facts, before making 
up their minds. 

Mr. Rarick. I think the main goal is to 
have an Army which would be able to defend 
our country from any and all enemies, for- 
eign and domestic. This is the real goal. Gen- 
eral, in your opinion, can the Army maintain 
the number and quality of personnel on a 
volunteer basis to adequately provide defense 
of this country? 

General Smrrn. The jury's still out on 
that. My position, which is certainly no bet- 
ter than anyone else's, is one of moderate 
optimism. It would be more than moderate 
if I were assured that the public’s support 
and respect for the institution of the Army, 
and their willingness to see their sons and 
daughters serve for a short or a long period 
of time in the Army were unqualified. So, if 
the people want us to have an effective Army, 
and understand that even a volunteer Army 
is able to achieve it, And certainly, it’ll be a 
good Army, whatever size it is. 

Mr. Raricx. Do you feel that the war threat 
from the Middle East and the juggling still 
going on in Vietnam are causing the volun- 
teer Army concept to not move forward as 
fast as you might have hoped if there had 
been some world peace and stability? 
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General SmirH. No, I’m not sure of that, 
There are people who would be put-off by 
those kinds of threats or potential dangers. 
On the other hand, there are many young 
people, and we're looking for them, who 
respond to challenge. And some of the fine 
reactions of young soldiers when the 82d Air- 
borne was alerted recently, for example, per- 
suade me that we have a lot of such people 
in the Army today. These kinds of things 
make me think that young people are not 
worried about challenges, not so worried 
about dangers as some of the critics who 
view them today might have you believe. 

Mr. Raricx. Well, I think it all ends up 
then that either we have a draft, we have 
no Army, or we have a volunteer Army. And 
the ultimate decision would be with the 
American people and the young people of 
this age, isn’t that about the way you see it? 

General Smirn. I agree with that entirely. 
People ask, “Are we going to have a volunteer 
Army?” We do have one. I see no evidence 
here, but you're the judge of that, but I see 
no evidence of Congress’ wanting to rush to 
reinstitute the draft. We've got a volunteer 
Army. The alternative is no Army, and that's 
unacceptable if we want peace, security, 
stability and freedom. 

Mr. Rack. Congress doesn’t want to re- 
institute the draft, but they certainly want 
to get involved with every little diplomatic 
triangle around the world. 

General SairH. Well, I'll be leave that to 
your discretion and judgment. We carry out 
policy. 

Mr. RARICK. Thank you very much, General 
Smith. Our guest today has been General De- 
Witt Smith who is the Assistant Deputy 
Chief of Staff for Personnel, U.S. Army. 

General SMITH. Thank you for having me, 
I've enjoyed it. 


THE BUDGET AND IMPOUNDMENT 
CONTROL ACT 


HON. JOHN M. ASHBROOK - 


OF OHTO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. ASHBROOK. Mr. Speaker, I have 
frequently expressed my concern over 
the gradual erosion of legislative au- 
thority. For too long, Congress has stood 
on the sidelines and allowed the Presi- 
dent to take over many of its constitu- 
tionally mandated powers and duties, 

Today, however, we have before us a 
bill which will reestablish congressional 
control over the budget and reassert its 
right to set spending priorities. I am 
pleased that Congress is finally moving 
to restore its constitutional prerogatives 
in this vital matter of spending. 

A major area of controversy in this 
bill is the title concerning impoundment 
by the executive branch. Although I have 
consistently fought against excessive 
Government spending and voted to sus- 
tain the President’s veto of extravagant 
money bills, I do not believe that Execu- 
tive impoundment offers a real solution 
to our Nation’s fiscal and economic prob- 
lems. Congress, not the President, is as- 
signed the appropriation power. under 
our Constitution. Constitutional prin- 
ciples should never be sacrificed in order 
to secure short-term benefits. 
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TACHOGRAPH WILL HELP MONITOR 
FUEL SHORTAGE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. FINDLEY. Mr. Speaker, on No- 
vember 15, I introduced H.R. 11514, the 
Bus and Truck Safety Act of 1973. This 
bill would require each truck and bus un- 
der the jurisdiction of the Interstate 
Commerce Commission to be equipped 
with a tachograph, a recording instru- 
ment which provides a permanent rec- 
ord by chart of speed in miles-per-hour, 
distance traveled, and the number and 
duration of stops, as well as other per- 
tinent information. 

Experience in foreign countries where 
the tachograph is mandatory equipment 
shows clearly that these devices promote 
speed control, serve as a warning to driv- 
ers and provide accurate records for own- 
ers, drivers, and law enforcement agen- 
cies. Several States already have such 
laws or are considering them. Bills have 
been introduced to require tachographs 
on buses in Connecticut, Massachusetts, 
and Rhode Island. A bill to require the 
use of tachographs on other vehicles in 
addition to buses was introduced in New 
York. 

I am hopeful that hearings can be held 
on this bill and the Congress will enact 
it at an early date for several reasons. 

Of primary concern to everyone is the 
urgent necessity to conserve our precious 
energy supplies. The House yesterday 
passed a bill setting a national speed lim- 
it of no more than 55 miles per hour for 
all vehicles. Enforcement of that stand- 
ard will be left to State and local officials. 

The tachograph will make enforcement 
much more uniform. It will make it quite 
unlikely that the giants of the high- 
ways—trucks and buses—will violate the 
new speed law and jeopardize the lives of 
passengers and other motorists alike. 

A recent article in the Washington 
Star indicates that such violations are 
widespread among truckers and almost 
impossible to combat. Through the use of 
a secret and largely illegal network of cit- 
izen’s band radios in the cabs of trucks, 
many have secured virtual immunity 
from speeding and overweight arrests. 

Key code words are exchanged by as 
many as 25 percent of the truckers on our 
Nation’s highways, thereby informing 
each other of the locations of police yehi- 
cles, speed traps, and other law enforce- 
ment officials. 

The bare statistics on truck accidents 
show the dangers involved. According to 
the National Safety Council, in 1972 
alone there were approximately 3,500,000 
big-rig accidents that killed 5,500 persons 
and caused $6 billion in property damage. 

According to the Bureau of Public 
Roads, the average passenger car travel- 
ing 50 mph needs 122 feet to stop. The 
average three- or four-axle truck needs 
445 feet—almost four times as much. 

Obviously, it is hard enough for a truck 
to stop when it is traveling the legal 
speed limit. When it is speeding, it is even 
more difficult, and is less likely that it will 
be able to stop with safety. 

Text of newsstory follows: 
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[From the Washington Star-News, Nov. 19, 
1973] 

RADIO CHATTER OK’s Trucks’ HIGHBALLING 

How many times have the big trailer trucks 
thundered by at 70-plus mp.h. on major 
turnpike straightaways to leave motorists 
wondering how they get away with it? 

How they get away with it, according to 
Pennsylvania State police, is through a secret 
and largely illegal net of citizen's band radios 
in the cabs of the trucks. The radios tell 
truckers where the law is—and where he is 
not. 

Exchanging key code words over the radios, 
truckers know when police are not around 


and can roar down the highway as fast—' 


and as overweight—as they please. 

Key words include “Smokey the Bear,” re- 
ferring to state policemen, “chicken coops,” 
for weighing stations, and “c'mon and run," 
meaning the coast is clear. 

Estimates of the number of truckers 
equipped with radios vary upward from the 
federal government's 25 percent. There are 
no accurate figures because most truckers 
don't obtain the required federal license. 

One new owner of a citizen’s band radio is 
state police Cpl. Gary Mysel. 

As he sat in his patrol car on the shoulder 
of Interstate 81 near Harrisburg, a group of 
tractor-trailers passed. Seconds later, the 
radio came alive. i 

“Smokey the Bear's sittin’ near exit 28, 
He’s in a plain wrapper (unmarked car),” 
it barked. 

“Within five minutes they'll know 20 miles 
in both directions that we're sitting here,” 
explained Cpl. Edward Fraser, Mysel’s part- 
ner. Truckers hummed by at the legal speed 
for the next 30 minutes. 

Officers say the two-way network gives 
truckers virtual immunity to speeding and 
overweight arrests. It had become a national 
highway safety problem before speed limits 
were lowered because of the energy crisis. 

The network also helps explain what has 
long been a mystery to the average motorist: 
How can those trucks keep barrelling along 
at 70 miles per and never seem to get stopped 
by police? 

“Now watch this,” says Mysel as he drove 
the patrol car well away from the highway. 

Picking up the microphone from his citi- 
zen's band radio and speaking in his best 
truckdriver voice, he broadcasts: 

“I'm out here near exit 28 and Smokey's 
nowhere in sight. C'mon and run, O'mon, 
c'mon!" 

Minutes later, the rigs whiz by at well 
over the 55 m.p.h. limit. 

No one has yet found an effective way to 
thwart the truckers’ system. 

The report on the truck drivers operation 
was developed by reporters for the Phila- 
delphia Inquirer, 

When Federal Communications Commis- 
sion inspectors interrupt the truckers’ trans- 
missions and ask for their licensed call 
letters, the response is often “KMA.” 

KMA is not part of any legal call sign, but 
here’s a hint: the inspectors believe the K 
stands for “kiss.” 

Text of bill follows: 

H.R. 11614 


A bill to require that buses and trucks oper- 
ated in commerce be equipped with in- 
struments to provide a record óf certain 
operating data, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

REGULATIONS. 

SECTION 1. (a) (1) Not later than the one 
hundred and eightieth day after the date of 
enactment of this Act, the Secretary of 
Transportation (hereafter in this Act referred 
to as the “Secretary”) shall prescribe and 
publish regulations in the Federal Register 
establishing specifications for one or more 
instruments for installation in buses and 
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trucks operated in commerce which shall (A) 
indicate the speed of such buses or trucks, 
in miles per hour, (B) provide a nonreset- 
table odometer to record the total miles 
traveled by such vehicle up to at least one 
million miles, (C) indicate by a signal, 
whether visible or audible, to the driver of 
such bus or truck when it is exceeding a 
specific rate of speed, and (D) provide for a 
permanent visible record (by chart) or (i) 
the speed of such vehicle (in miles per hour), 
(ii) the distance traveled (in miles), (iii) 
driver changes (if any), and (iv) the number 
and length of periods during which the yehi- 
cle was not operated, and (E) be attached to 
such bus or truck and secured from unau- 
thorized use with a lock or seal in such a 
manner as to automatically indicate on the 
record required by clause (D) each time any 
such instrument or instruments are opened, 

(2) Such specifications shall include spec- 
ifications with respect to (A) accuracy un- 
der various forces and conditions, (B) visibil- 
ity or audibility, as the case may be, and (C) 
resistance of such instrument or instruments 
to impact and corrosion, 

(b) The Secretary shall by regulations pro- 
vide by whom and for what period of time 
any records made by such instruments shall 
be retained. 

ADMINISTRATIVE PROCEDURE AND JUDICIAL 

REVIEW 


Sec. 2. The provisions of subchapter II of 
chapter 5, and chapter 7, of title 5, United 
States Code, shall be applicable with respect 
to regulations prescribed under section 1 of 
this Act. 

PROHIBITED ACTS 


Sec. 3. (a) It shall be unlawful for any per- 
son to operate or cause to be operated in com- 
merce any bus or truck manufactured on or 
after January 1, 1976, unless such bus or 
truck is equipped with an instrument or in- 
struments which comply with regulations 
prescribed by the Secretary pursuant to sec- 
tion 1 of this Act. x 

(b) It shall be unlawful for any person to 
operate or cause to be operated in commerce 
after January 1, 1978, any bus or truck manu- 
factured before January 1, 1976, unless such 
bus or truck is equipped with an instrument 
or instruments which comply with regula- 
tions prescribed by the Secretary pursuant 
to section 1 of this Act. 

(c) It shall be unlawful for any person 
to offer for sale for use in any bus or truck 
or to install in any bus or truck any instru- 
ment or instruments, which are represented 
by such person to comply with regulations 
prescribed by the Secretary pursuant to sec- 
tion 1 of this Act, unless such instrument or 
instruments in fact comply with such regula- 
tions. 

PENALTIES 


SEC, 4. Any person who willfully and know- 
ingly violates section 3 of this Act shall be 
fined no more than $1,000 for each such 
violation, 

DEFINITIONS 

Sec. 5, As used in this Act— 

(1) The term “commerce” means com- 
merce between any place in a State and any 
place outside thereof, or between places in 
the same State but through any place out- 
side thereof. 

(2) The term “State” includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, and any possession of the United States. 

(3) The term “motor vehicle’ means any 
vehicle driven or drawn by mechanical power 
which is manufactured primarily for use on 
the public streets, roads, or highways, €x- 
cept any vehicle operated exclusively on a ratl 
or rails. 

(4) The term “bus” means any motor vehi- 
cle designed to carry more than eight pas- 
sengers. 

(5) The term “truck” means any motor 
vehicle designed to carry property in further- 
ance of any business activity. 
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CONGRESS SHOULD ACT NOW ON 
METRIC CONVERSION MEASURE 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. McCLORY. Mr. Speaker, legisla- 
tion that would overcome the present 
slow, uncoordinated drift of this country 
to the metric system of measurement has 
yet to be passed by the Congress. Oppo- 
sition by some elements of the business 
community and segments of organized 
labor persist. Still, it is encouraging to 
note that most businesses and educa- 
tional groups have taken the initiative 
and are proceeding to make the neces- 
sary and vital changes that must be made 
in order for them to convert to the metric 
system. 

Since these labor union and small busi- 
ness groups think that any such change- 
over to the metric system will require 
extensive schooling and retraining, they 
are demanding that the U.S. taxpayer be 
assessed huge sums of money to pay for 
such education or training. This attitude 
indicates a lack of faith in the ability of 
the American adult to learn and progress 
either on the job or in his place of busi- 
ness. 

In order to dispel such misconceptions 
about the ability of the worker to change 
and to learn, I would like to bring to the 
attention of my colleagues two articles 
that I came across recently. 

The first article, entitled “Teaching 
Children to Think Metric,” appeared in 
Today’s Education and is authored by 
two residents of Illinois: George W. 
Bright, assistant professor, department 
of mathematical sciences, Northern Ili- 
nois University; and Carol-Ann Jones, 
fourth grade teacher, Westgate School, 
Arlington Heights, Ill. Their article shows 
very clearly how easy it was for a class 
of fourth grade students in the Chicago 
suburb to learn the metric system and 
how much easier it was for them to un- 
derstand and use than the conventional 
customary system. 

It is interesting that the key to devel- 
oping skill in converting accurately 
among the linear units appears to come 
from frequent practice and that the ex- 
perience so gained brings about a-famil- 
iarity with the actual sizes of the metric 
units, which, in turn, enables people to 
think metric. 

The article includes a chart drawn up 
by a sixth grade class in New Jersey to 
help explain the metric system to stu- 
dents in other classes in the school. For 
its good work, ana creative efforts, the 
elass received a letter of congratulation 
from President Nixon, which I would like 
to insert in connection with my remarks. 

The ‘second article, entitled “Into the 
Metric Mainstream,” appears in the Sep- 
tember 1973 issue of Impact, the official 
monthly publication of the South Caro- 
lina State Board for Technical and Com- 
prehensive Education. 

In a general discussion of the number 
of industries moving into South Carolina 
to set up manufacturing activities and to 
hire local help, it was noted by the plant 
manager of Mayer & Cie, Edgar Forten- 
bacher, that: 
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Our employees have had no difficulty in 
learning the metric system, and once famil- 
iar with it, many voiced the opinion that it 
Was an easier system to learn. Everything is 
divided equally by ten, which makes it, in 
the eyes of the Americans, just like dollars 
and dimes ... All of our employees adapted 
very well to this system. 


Pointing out the present uncoordi- 
nated movement toward the metric sys- 
tem, the article shows that: 

The companies aiming toward metrication 
are not motivated by laws or edicts but by 
the reality of the marketplace. Our country 
is the last industrialized country in the 
world not already on the metric system or of- 
ficially committed to convert to that sys- 
tem. . . One of the reasons why American 
exports are not expanding faster is the fact 
that we cannot offer our foreign customers 
the metric-sized products they want. A re- 
cent Department of Commerce survey indi- 
cated that the country was losing 10 to 20 
billion dollars annually in exports because 
our products were non-metric. Metrication 
would be one manner in which to improve 
the present U.S, trade deficit and even the 
balance of payments. 


As I say, the present situation should 
be improved. We should act quickly and 
decisively. We should bring the metric 
legislation to the floor of the House for 
action. With the many problems beset- 
ting this Nation, if we can help matters 
as greatly as the articles point out by 
establishing a mechanism by legislation 
for a comprehensive conversion to the 
metric system, I say we should do so 
immediately. 

Mr. Speaker, I include the following 
items at this point in the RECORD: 
“Teaching Children To Think Metric,” 
from Today’s Education; letter from 
President Nixon; and “Into the Metric 
Mainstream,” from Impact: 

TEACHING CHILDREN To THINK METRIC 
(By George W. Bright and Carol-Ann Jones) 
There once was a student named Peter, 
Who asked, “Why use meter and liter?” 
But when he found out 


He let out a shout, 
“Cause meter and liter are neater!” 


This limerick, written by a first grade 
teacher at the close of a three-week work- 
shop, reflects the ideal reaction of people 
who are exposed to the modernized metric 
system, Unfortunately, the approach often 
used to teach the metric system—conversion 
from the metric system to the English sys- 
tem and vice versa—promotes confusion and 
dislike for the only common measurement 
system whose components are meaningfully 
related to each other. 

The basic unit of length in the metric 
system is the meter, which is about 10 per- 
cent longer than the yard. It is not the 
uniqueness of the basic unit, but rather the 
manner in which multiples and submultiples 
of the meter are derived that sets the metric 
system apart from other measurement sys- 
tems. Our number system is based on ten and 
the powers of ten. The metric system Is 
modeled on this system in order to exploit 
the inherent computational simplicity. 

The first submultiple of the meter is ob- 
tained by dividing the meter into 10 equal 
parts, each of which is called a decimeter. 
This unit is still too large for som? measure- 
ments, so a decimeter is divided into 10 parts, 
each of which is called a centimeter. The 
process of subdivision could, at least theo- 
retically, continue indefinitely, and in scme 
scientific work it is repeated many more 
times than most peoplé would care to imag- 
ine. But for most real-world measurements, 
the centimeter is quite accurate enough. 


39801 


Numerous mathematical properties can be 
derived or illustrated by the metric system, 
but that is a topic for some other setting. 
Of interest to us here is a way in which the 
metric system can be taught in the class- 
room. Undoubtedly, there are unique points 
to keep in mind at each grade level. How- 
ever, an approach of this sort has even 
proven to be reasonably successful in the 
essential task of helping elementary school 
teachers develop skill in using metric units, 
Of course, the amount of time available can 
be much shorter than for pupils, and the in- 
struction more condensed. But the involve- 
ment in making real measurements is pres- 
ent. 

The class we shall talk about is a fourth 
grade in a Chicago suburb. These pupils 
stepped off into their exploration of the 
metric system by first experimenting with 
arbitrary measurement. These activities were 
introduced to show the need for a system 
of standard units of measurement. 

Each child’s hand span was used as his 
unit. The children began by working to- 
gether to measure objects named by the 
teacher—for example, the width of their 
desks. They first estimated the measurement 
in terms of their hand spans and then per- 
formed the measurement. After measuring 
a number of objects together, they pro- 
ceeded on their own to estimate and measure 
other objects in the room, 

The following day the students compiled 
and compared results. The general feeling 
was one of dissatisfaction with the impos- 
sibility of comparing results of communicat- 

measurements to others. Everyone agreed 
on the need for a standard unit of measure- 
ment. 

The next step involved giving everyone a 
piece of construction paper of the same size. 
The paper was one decimeter in length (a 
little less than four inches). At this point, 
however, that fact was not explained. The 
basic process of measuring various objects 
was repeated; each person estimated and 
measured to the nearest unit and recorded 
his results. As far as the children were con- 
cerned, the unit they used was an arbitrary 
one. 

When their information was compiled and 
recorded, the children were less dissatisfied. 
The results were fairly accurate for objects 
between one and 15 decimeters. Measure- 
ments of longer lengths, such as the height 
or the length of the room, were more dis- 
crepant. 

With a little prodding, the students con- 
cluded that a longer unit was needed. The 
solution they proposed was to tape their 
units together. In groups of from two to 
seven, they taped their units together and 
remeasured some of the lengths they had 
disagrered about. The results were more ac- 
curate, and the students were satisfied. 

In order to have them realize the need for 
& unit smaller than a decimeter, objects less 
than a decimeter long were listed on the 
board, and the children were instructed to 
measure them. The need became apparent 
right away, and their solutions followed ai- 
most as quickly. Some wanted to divide their 
papers in half; others, in thirds; and others, 
in eighths. 

At this point the children were told that 
the standard unit is called a decimeter, that 
a decimeter is made up of 10 centimeters, 
and that 10 decimeters are a meter. They 
were then given metric tape measures, meter 
sticks, and centimeter rulers, Some children 
also realized that their personal rulers were 
marked in metric, so there was no lack of 
measuring tools. 

Some of the earlier measurements were 
now repeated with. metric units. Measure- 
ments were made first to the nearest deci- 
meter, then to the nearest meter, and finally 
to the nearest centimeter: In order to get 
the puplis to discover the relationships 
among the three units, some measurements 
were repeated. Ample time was provided for 
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self-checking. The children also had oppor- 
tunities to measure objects to the nearest 
centimeter, then to the nearest decimeter, 
and, if possible, to the nearest meter. Meas- 
uring in units in increasing order reinforced 
the relationships among the units. 

Some pupils caught on right away. They 
found that if they measured to the nearest 
centimeter they could round off the measure 
to the nearest multiple of 10, drop the final 
zero, and have the correct number of deci- 
meters. They were able to use a similar 
procedure to find the measures in meters. 
Others were fascinated to find—without 
quite knowing why—that when they had, for 
example, a three-digit measurement in 
centimeters, the first two digits often equaled 
the measurement in decimeters. 

The key to developing skill in converting 
accurately among the linear units seems 
clearly to be frequent practice. In this way, 
children can discover the relationships and 
then assist their classmates. 

A few members of the class wanted to be 
more accurate. They noticed the millimeter 
markings on their rulers, asked what they 
were, and then proceeded to use them. Some 
were curious about long distances, and since 
by this time they were aware that they were 
studying the metric system, an animated 
discussion of kilometers evolved. 

One of the more important features of the 
activities used with the fourth grade class is 
practice in estimating lengths. Estimation 
acted as a motivation for accuracy in that 
the boys and girls wanted to check their 
guesses. Such self-checking activities pre- 
pare them to move away from the structure 
of the classroom to develop their own learn- 
ing experiences. They also seemed to enjoy 
the chance to guess the answer before veri- 
fying their estimates. 

Two different kinds of estimation were 
used to help them develop concepts of the 
metric lengths. The first consisted of speci- 
fying an object, such as the teacher's desk, 
and asking for estimates of one of the dimen- 
sions of the object, such as its height. The 
children then verified their guesses inde- 
pendently. 

The second consisted of stating a measure- 
ment, such as seven decimeters, and asking 
the children to locate an object, solely by 
sight, that had a dimension with the speci- 
fied measure. Each child could then measure 
the object he selected to determine whether 
his choice was a good one. 

The two kinds of estimation do not seem 
to be the same kind of activity. Fewer chil- 
dren were successful with the second method 
of estimation than with the first. The most 
accurate estimators in the first setting were 
not necessarily the most accurate in the 
second. This fact has also been observed in 
working with elementary school teachers in 
a workshop setting. 

Estimation practice seems to have several 
consequences. It helps develop the concepts 
of multiples of numbers, especially multiples 
of the powers of 10. Further, it may aid the 
growth of mental concepts of spatial visual- 
ization. It certainly does force children to 
make visual comparisons among dimensions 
of objects. 

One other metric unit was introduced— 
the kilogram, which is the unit of mass or 
weight. At sea level, a mass of one kilogram 
weighs about 2.2 pounds. The only planned 
experience with this unit was to have each 
child weigh himself on a metric bathroom 
scale. In fact, almost anything that could 
stand or be placed on the scale was weighed. 
The children collected empty boxes and cans 
from their kitchen at home—containers that 
have the weight listed both in ounces and 
grams. Thes> objects provided examples of 
the common use of metric units. 

Another activity deserves a comment. After 
several weeks’ practice, the children were 
asked to write a story describing what the 
world would be like if there were no meas- 
urement at all. 

The activities described here constitute 
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one way in which the metric system can be 
introduced to a class of fourth graders. 

After most of the pupils develop adequate 
skills in multiplication, experiences in work- 
ing with area and volume can be introduced. 
Too, the children have not yet discovered 
the meanings of the prefixes, but these mean- 
ings will develop with use. It seems inappro- 
priate to force the children to learn the pre- 
fixes, for this would promote rote rather than 
meaningful learning. Since these fourth 
graders had been introduced to fractional 
but not decimal notation, they found it diffi- 
cult to record their measurements in deci- 
mals, 

The boys and girls seemed to grasp the 
concepts of the metric system as long as 
they were not pushed too fast. Repeated 
practice extending over a long period of time 
appears to be the best way to develop skills 
and confidence in using metric units. One 
suspects that an analogous approach would 
be successful at many different grade levels. 

Experience with the units will breed fa- 
millarity with the actual sizes of the re- 
spective units, and it is this familiarity that 
allows people to make a smooth transition to 
the metric system. This familiarity, in turn, 
will free people to think metric, 
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THe Warre House, 
Washington, D.C., December 6, 1972. 
Mr. LEVIN’S SIXTH GRADE CLASS, 
Intermeđiate School, 
Ocean City, NJ. 

Deak GIRLS AND Boys: It was particularly 
kind of you to remember me with the “Metric 
Plaque” which you made and enclosed with 
your thoughtful letter. I am always pleased 
to learn of interesting school projects such 
as the one you are engaged in. You are to 
be commended for your ingenuity in cre- 
ating study aids for use by your fellow stu- 
dents, and for your determination to broaden 
your understanding of the meter as a stand- 
ard of measurement. Keep up the good work! 

With my best wishes to each of you, and 
to your teacher, for the years ahead, 

Sincerely, 
Ricwarp NIXON. 


INTO THE METRIC MAINSTREAM 


In Orangeburg, South Carolina, precision 
circular knitting machines are being manu- 
factured in metric dimensions at Mayer & 
Cie (USA). Other companies throughout the 
state are beginning to utilize the metric 
system, especially in technical blueprints or 
in products which are destined for the over- 
seas market, 

The International Business Machines Cor- 
poration (IBM) began expressing its engi- 
neering drawings and technical documents in 
both metric and nonmetric units in 1964. 
Two years ago, the company began a ten 
year phase-in plan to make metric measure- 
ment the standard in design, testing, manu- 
facture and service of all new products. 

The Bosch Corporation which recently lo- 
cated in Charleston is also on the metric 
system in the manufacture of their fuel in- 
jection pumps. The TEC Industrial Division 
is presently setting up a series of Special 
School training programs for prospective 
employees. Training will encompass machine 
operation and assembly and will begin with 
an introduction to metrics. 

Since the inception of TEC in 1961, part 
of its effort has been to make it possible for 
workers in the various industries throughout 
the Palmetto State to keep abreast of the 
current technological trends in the world 
of business. When Mayer & Cie, a West Ger- 
man textile machinery company, located in 
the state in 1970, the TEC Industrial Di- 
vision had its first program in training peo- 
ple in the fine points of the metric system. 
TEC conducted a number of Special School 
pre-employment training programs for the 
firm. To meet company requirements, all 
phases of manufacture were in metrics from 
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machining parts for the cam section to the 
final assembly. 

The TEC Industrial Division has several 
pieces of metric equipment throughout the 
system ranging from milling machines to ver- 
tical turret lathes. There are also adapter 
kits to convert conventional English system 
machine tools to the metric equivalent. Much 
of this equipment will be utilized in the 
Bosch training programs. 

Edgar Fortenbacher, Mayer & Cie Plant 
Manager, said, “Using the metric system was 
& natural thing for this company to do since 
our sister plants in Germany and Brazil use 
metrics. Many of our customers in foreign 
lands are familiar only with the metric sys- 
tem and American companies are utilizing 
metrics more. 

“Our employees have had no difficulty in 
learning the system and once familiar with 
it, many voiced the opinion that it was an 
easier system to learn. Everything is divided 
equally by ten, which makes it in the eyes of 
the Americans, just like dollars and dimes.” 

Continuing Fortenbacher noted, “Work- 
ing with TEC, we were able to develop a 
training manual in the metric system which 
showed our employees the basic metric sys- 
tem, metric math, and the use of precision 
metric measuring instruments. All of our em- 
ployees adapted very well to this system.” 

While Congress is groping with more than 
a dozen bills that would formalize this coun- 
try’s entry into the metric mainstream, 
thousands of American manufacturers from 
Ford Motor Company to Beloit Tool Corpo- 
ration have already taken steps for a smooth 
changeover. 

Certain industries such as farm and earth- 
moving equipment are undertaking gradual 
conversion on their own. For instance, Deere 
& Co., manufacturers of farm equipment, be- 
lieve that excessive costs associated with 
metrication can be avoided if the conyersion 
is done in an orderly fashion. The company 
started its own metric conversion about ten 
years ago by preparing many of its technical 
drawings in dual dimensions. Many members 
of the cutting tool industry feel the conver- 
sion can be accomplished easily if it is done 
gradually. As for the metrication of screw 
threads and fasteners, many years will be 
required to complete a standardization. 

The companies aiming toward metrication 
are not motivated by laws or edicts but by 
the reality of the marketplace. Our nation is 
the last industrialized country in the world 
not already on the metric system or officially 
committed to convert to that system. Nine- 
tenths of the world uses metrics with Japan, 
Russia, Great Britain, West Germany and all 
of the other great manufacturing nations be- 
ing metric. The parts they manufacture are 
interchangeable throughout the world, and 
the balance of trade is rapidly tipping in 
their fayor. 

With international trade becoming an in- 
creasingly important issue to the American 
economy, world trade may prove the decisive 
push that swings the United States to the 
metric system. One of the reasons American 
exports are not expanding faster is the fact 
that we cannot offer our foreign customers 
the metric-sized products they want. A re- 
cent Department of Commerce survey in- 
dicated that the country was losing ten to 
twenty billion dollars annually in exports 
because our products were non-metric. With 
the dollar floundering in the world market- 
place, metrication would be one manner in 
which to improve the present United States 
trade deficit and even the balance of pay- 
ments. 

A number of companies have changed over 
to dual designations in an effort to be more 
competitive and make the conyersion proc- 
ess simpler. Obviously, a firm trying to sell 
agricultural machinery in Poland, plastics in 
Sweden, or pharmaceuticals in Korea has a 
better chance of success if its articles are 
designed to the metric standards observed in 
those countries. 


December 5, 1973 


As the trend toward multinationalism in 
business accelerated following World War II, 
many American companies determined that 
access to a foreign market was easier if the 
product was manufactured in that market. 
‘The widespread use of the metric system 
required American companies to begin 
“thinking metric.” 

On the other hand, direct foreign invest- 
ment in this country is continuing at a fast 
pace, particularly in view of the dollar de- 
valuations, as well as the spiralling inflation 
in Europe. According to a study by the De- 
partment of Commerce, South Carolina 
ranks third among all the states (after New 
York and New Jersey) in the number of off- 
shore investments. Over fifty companies 
from ten countries have already established 
either production facilities or a sales base in 
the Palmetto State. Multinational companies 
with a production base in the state have 
distinct advantages both in the American 
market and in international trade. Because 
of this reality discernible and accelerating 
movement toward internationalization of 
production, an adoption of the metric sys- 
tem would enhance additional investment 
in this country. The fact that the TEC In- 
dustrial Division can easily provide training 
programs based on metrics is a decided plus 
factor, 

About a millennium ago an Anglo-Saxon 
king, Edgar, stretched out his arm and or- 
dered that the span between his nose and 
fingertips be notched onto a stick which he 
decreed was a “yard.” The inch came about 
by laying three grains of dried barley end 
to end. 

Eight centuries after King Edgar developed 
the yard as a standard of measure, a group 
of French scientists developed the meter. 
The French system provided a coherent set 
of units of measurement. In 1770, the French 
Republic initiated the metric system as we 
know it and this was used to counteract the 
jumble of systems and weights and other 
measures used by some other countries in 
the past. The environment in France after 
the French Revolution gave impetus to the 
efforts for improvement. 

Such an awareness also existed in America 
as is documented in statements on the im- 
portance of weights and measures regulation 
contained in the Articles of Confederation 
which were ratified in 1781. The metric sys- 
tem was even favored by many of this coun- 
try's founding fathers including George 
Washington, John Adams and Thomas Jef- 
ferson. In 1866, Congress ratified the measure 
accepting the metric system as the only legal 
system of measures, One of the proponents 
for this bill was Abraham Lincoln. Later in 
1875, the United States attended the Inter- 
national Metric Convention and signed the 
Treaty of the Meter along with sixteen other 
nations. 

Despite our progress toward the metric 
system, the United States is one of the few 
remaining nations that measures objects in 
feet, quarts, and pounds rather than meters, 
liters and kilograms, Our system has not 
only become out-dated, but the metric sys- 
tem is easier to learn since all measurements 
are interrelated. Currently, Britain is in the 
middie of a twelve-year program to discard 
the “English” system founded by their early 
monarch. As soon as Congress takes expected 
action on a recent Department of Commerce 
recommendation, the United States will 
probably follow suit. 

In August of 1972, the Senate passed a 
metric bill but the House did not act on it. 
This year the House has a total of fourteen 
metric bills, submitted by fifty Representa- 
tives. It is thought that a bill will be re- 
ported out of subcommittee this fall. Accord- 
ing to Louis E. Barbrow, coordinator of 
metric activities in the National Bureau of 
Standards, the bill is expected to provide that 
the President name a metric conversion 
board representing all sectors of society. The 
board would then devise a changeover plan 
fcr the United States. If the plan were ap- 
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proved by Congress the country would then 
begin the systematic transition to metrics. 

The actions taken by American companies 
are a clear sign that a switch to the metric 
system is just a question of time. The 
changeover will not be easy and even adyo- 
cates admit that conversion may take up to 
thirty years for the general public to accept 
the different, though much simpler standards 
of measure. Scientists are already indoctri- 
nated to metrication and for many engineers 
within industry, metrics has become a second 
language. 

Barbrow who has been in close touch with 
the House subcommittee, noted that as in 
Britain, the conversion would be voluntary 
with the initiative for the changeover com- 
ing from the private, non-government sector. 
Proponents of metrication feel that its im- 
pact will be lessened by a gradual, govern- 
mentally-coordinated changeover. The most 
likely approach will be a dualization of 
standards with the “English” system being 
eventually phased out. 

In educational circles, metrics would be 
taught and the present system would be 
eliminated over a period of years. Already 
innovative school districts have begun teach- 
ing metrics in the first grade. By 1975, all 
schools in the country should be teaching 
both systems with the “English” system com- 
pletely disappearing from most curricula by 
1985. Educators feel that metrics, without 
fractions and constant conversions, are far 
easier for a child to comprehend. 

This gradual transition will require that 
the current generation of technical students 
play a key, pivotal role in the changeover. 
Early in their careers as technicians, these 
individuals will need to be completely capable 
of thinking in English and metric units with 
equal facility. 

At the TEC Centers a number of curricu- 
lar areas, such as the allied health programs, 
require a knowledge of both systems. TEC 
chemistry and physics courses are taught in 
both systems of measurement so engineering 
technician students can easily convert from 
one system to another. Other curricula, too, 
have integrated the metric system into their 
basic classroom procedure. For instance, in 
the automotive shops metric tools and 
wrenches are available for work on foreign 
cars. Also, many machine shop students have 
projects which require measurement in both 
English and metric units. Orangeburg-Cal- 
houn TEC offers a self-paced course in 
metrics. 

Already the average American has started 
to lve the metric way, however subcon- 
sciously. Aspirin tablets are metric best- 
sellers. Indeed the American drug industry 
has been on the metric system since the 
1950's. The contents of all pharmaceutical 
bottles are weighed in milligrams or grams. 
Also at the drugstore, the consumer may pur- 
chase camera film with width designated in 
millimeters. 

Sporting enthusiasts have long been ac- 
customed to thinking in meters. As Ameri- 
cans hailed Mark Spitz for his feat of cap- 
turing seven gold medals at the Munich 
Olympics, they also realized the swimming 
races he won were measured in meters. Skiers 
use skis with lengths of 180 or 195 cm. 

Spectators at Cincinnati’s new stadium are 
being taught to think meters as the key 
dimensions of the playing field are expressed 
in meters, as well as feet. The Reds’ baseball 
club now tells the fans that the distance 
from home plate to the centerfield wall is 
123.13 meters (404 feet). 

A variety of industrial products such as 
spark plug threads and ball bearings, have 
always been metric. A common consumer 
product whose length is measured in milli- 
meters is cigarettes. Regular length is sev- 
enty millimeters, while the longest cigaretes 
are one-hundred millimeters in length. 

As the country slowly adopts.the metric 
System, Americans will buy more and more 
products by metric unit: a liter of milk, 
thirty-five square meters of carpet or thirty 
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liters of gas are just a few examples, In the 
to come, it will be common for a man 
to weigh 82.3 kilograms and the temperature 
to be measured on the Centigrade scale. 
TEC which has always felt the pulsebeat 
of industry and been ready to supply its 
needs, will be ready to assist the companies 
as they adopt the metric system to their 
product line. 


OSHA 
HON. 0. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. FISHER. Mr. Speaker, under leave 
to extend my remarks I include the third 
in a series of three articles on OSHA, 
written by R. D. Patrick Mahoney, which 
was carried in the November 21, 1973, 
issue of the Texas Tribune. The article 
follows: 

OSHA IV 
(By R. D. Patrick Mahoney) 


If there is one important lesson to be 

learned by the American people from the Oc- 
cupational Safety and Health Act and its 
aftermath, it is that politicians are still ex- 
tremely sensitive to the voices of those who 
elected them. And during both the Senate 
and House hearings on the tactics of the 
OSHA administrators, Congressmen from all 
over the nation were hearing from those elec- 
tors. 
In last issue’s OSHA column, the example 
was given of Congressman Bob Price from 
Texas, who completely reversed his initial 
position on OSHA after being alerted by an 
informed constituency. In fact, so many 
Congressmen have had second thoughts con- 
cerning OSHA that, according to Congress- 
man Charles Thone of Nebraska, no less than 
123 House members have now joined in 
sponsoring one or more proposed amend- 
ments to the law. 

But how megy one effectively combat the 
“gestapo” tactics mentioned in our last is- 
sue, that are being used by the OSHA agents? 
One of the oldest and best targets is still the 
pocketbook. 

Representative David Dennis of Indiana 
proposed an amendment to OSHA which 
would have deleted $20 million from the orig- 
inal appropriation figure for the administra- 
tion of OSHA. And the very ~eason Dennis 
advanced the amendment was because he 
had received more mail from his constitu- 
ents on OSHA than on any other measure 
during his entire tenure in Congress. 

The Dennis Amendment was defeated by 
a rather narrow margin—206 to 160. Perhaps, 
if the 66 members who were either absent or 
refusing to commit had been there and vot- 
ing, it wou'd have been another story. It sp- 
peared, however, that the House was not yet 
prepared to take thos> “two steps backward” 
to undo some of the injustices of OSHA 

Those Congressmen from Texas voting for 
the Dennis Amendment (and against OSHA) 
were: Jim Collins, Ray Roberts, Earle Cabell, 
Jake Pickie, Bob Price and O.C. Fisher, Those 
voting against the measure were: Bob Eck- 
hardt, Jack Brooks, James Wright, Graham 
Purcell, John Young, Eligio de la Garza, 
Richard White, George Mahon, Henry Gon- 
zalez and Robert Casey. Fence-sitters were 
Texas Congressmen Wright Patman, John 
Dowdy, Olin Teague, William Poage and 
Abraham Kazen. 

And speaking of hitting OSHA in the 
pocketbook, one of the best targets in the 
financial area is the powerful Appropria- 
tions Committee, chaired by George Mahon, 
who represents the 19th Congressional Dis- 
trict of Texas. Mahon is also chairman of the 
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Joint Senate-House Committee on Reduction 
of Federal Expenditures, a very important 
committee to one who realizes just what 
OSHA is costing us taxpayers. 

Congressman Mahon has had virtually no 
opposition in his Congressional district over 
the years—but something stands out in that 
district. In 1968, there were 67,763 people who 
voted Republican for President; 31,760 who 
voted American, and only 41,821 who voted 
Democrat. So it would appear at a glance 
that Mahon’s district is a synthesis of con- 
servative Republicans and Jeffersonian 
Democrats who would believe that the best 
government is the one which governs (con- 
trols) least. 

Also, there are 33 Democrats and 22 Re- 
publicans on the Joint Senate-House Com- 
mittee on Reduction of Federal Expendi- 
tures, which controls the pursestrings of 
Congress. Every measure that involves that 
long green stuff with the short life, must be 
dealt with by the House Appropriations Com- 
mittee. 

Although the House has been unwilling to 
take the full “two steps backward. Paul 
Findley (R-Ill.) introduced an amendment 
to exempt from the control of OSHA those 
businesses with fewer than 25 employees. 
Again the vote was comparatively close— 
but the “ayes” had it, 213 to 154. 

Again among the fence-sitters in the Texas 
delegation were Wright Patman, John Dowdy 
and William Poage. Voting for the amend- 
ment were: Jim Collins, Ray Roberts, Earle 
Cabell, Olin Teague, Bill Archer, Jack 
Brooks, Jake Pickle, James Wright, Graham 
Purcell, John Young, Eligio de la Garza, 
Richard White, Omar Burleson, Bob Price, 
George Mahon, O. C. Fisher, Robert Casey 
and Abraham Kazen. Voting against the 
Findley Amendment were Bob Eckhardt and 
Henry Gonzalez. 

A majority of the members of the House 


Appropriations Committee were in favor of 


this amendment. 

These examples proye that when the con- 
stituency sends its opinions to Washington, 
their Congressmen act on them. 

Let's examine the original vote on OSHA. 
Ten Texans voted among those members of 
Congress. on December 17, 1970 to bring 
about this monstrosity. However, on June 15, 
1972, 18 Texas Representatives—conceding 
that the American businessmen were not 
ready for the totalitarian state—voted 
against OSHA. Eight of these 18 had com- 
pletely reversed their original positions. 

There is one “tall Texan” in Congress of 
whom we all can be proud—and that is O. C. 
Fisher. It is he who is leading the fight 
against OSHA in the House of Representa- 
tives. It is he who has rendered valuable 
assistance to counsel McNeill Stokes, pro- 
viding the forum for him before the Com- 
mittee on Small Business, and helping him 
as he moved the OSHA battle to the federal 
courts. The results of these court battles will 
be reported in future columns. 

It’s heartening to note a Democrat in 
Washington who still follows the path of an 
earlier Democrat—Thomas Jefferson. 

Sadly enough, however, even with the 
opinion reversals in the Texas delegation, the 
Findley Amendment fell by the wayside 
when President Nixon vetoed the legisla- 
tion to which it was attached. However, Con- 
gressman Fisher has introduced another 
piece of legislation similar to Findley’s 
amendment, which may fare better. 

Perhaps the best legislation introduced so 
far to combat OSHA is that by freshman 
Congressman Steve Symms of Idaho—which 
would repeal the act in its entirety. 

And what are the chances of any legislation 
to either repeal or change the Occupational 
Safety & Health Act of 1970? Unless that 
legislation is introduced as an amendment 
on the floor of the House, it is practically 
doomed to failure because of the extremely 
liberal orientation of the members of the 
House Education and Labor Committee— 
which has jurisdiction over such legislation. 
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The conservative exceptions on the com- 
mittee are Earl Landgrebe of Indiana and 
John Ashbrook of Ohio. 

Taxpayers’ money is now being spent by 
the millions to finance an educational pro- 
gram on OSHA which will further divide 
labor and management. In one pamphlet, 
published by the OSHA bureaucrats, entitled 
“Recordkeeping Requirements,” the em- 
ployee is advised: “Any employee who be- 
lieves that he has been discharged or other- 
wise discriminated against in violation of 
this provision (against harassment because 
of filing a complaint or testifying against 
an employer) may, within 30 days of such 
illegal action, file a complaint with the 
Secretary of Labor. The Secretary of Labor 
is authorized to investigate the matter and 
to bring action in the U.S. district court for 
appropriate relief, including rehiring or re- 
instatement of the employee to his former 
job with back pay.” 

There is an example here in the state of 
Texas of this pamphlet’s effect on business. 
In a warehouse of one of the largest busi- 
nesses in America, an employee manifested 
rank insubordination to a supervisor—a sit- 
uation that could have resulted in a com- 
plete breakdown of order had the insubor- 
dination been condoned. In this particular 
instance, the employee threatened to call 
OSHA officials because a cardboard box was 
temporarily blocking an aisle; however, the 
supervisor was a man of stature—both phy- 
sically and morally—and was able to solve 
the problem with little trouble. 

Unfortunately, this type of problem is nct 
isolated; businessmen all over the nation are 
reporting similar incidents. OSHA has be- 
come a device promoting not safety, but dis- 
harmony, and class warfare between em- 
ployer and employee. 

And what else are the taxpayers’ dollars 
buying these days? Free 60-second television 
commercials—appearing in prime time— 
praising OSHA, and advising employees on 
procedures for reporting their employers for 
non-compliance with OSHA regulations. 

A Job Safety & Health magazine is now 
being published monthly, with multi-colored 
covers and coated stock, franked free to all 
recipients. Perhaps the businessmen of 
America cannot afford to pubiish such pro- 
fessional magazines to promote their own 
businesses; however, their taxes are putting 
out this magazine at a cost of approximately 
$22,600 per month, 

And what is in the magazine? The Janu- 
ary, 1973 issue contained an article entitled 
“Work Without Fear,” written by the asso- 
ciate editor, citing the “growing activism” 
in job safety and health. James Weeks, from 
the Urban Affairs Cente: at West Virginia 
State College, is pictured instructing union 
members on the viles of hazardous sub- 
stances on construction jobs. 

On page 21 of that same issue, Robert D. 
Moran, chairman of the OSHA Review Com- 
mission, states that Congress should take 
action to “1) change our name to the United 
States Court of Occupational Safety and 
Health; and 2) transfer us from the Execu- 
tive branch to the Judicial branch.” That’s 
all this nation needs, is a Supreme Court of 
OSHA, with Robert Moran presiding. 

Those who administer OSHA have become 
widespread and firmly entrenched over the 
past few months. There are now 10 regional 
offices, 49 area offices, 2 district offices and 14 
field stations. In 1970, there were 970 em- 
ployees, at a total expenditure of $15,200,000; 
this year, there are 1,708 employees, at a total 
expenditure of $36,456,000. By June 30, 1974, 
the OSHA administrators will be filling 1,844 
positions and costing the taxpayers $67,500,- 
000. 
Others are making money on OSHA, too. 
There is a new publication, entitled OSHA 
Report, published by Lawrence Stessin as a 
subsidiary publication of Man & Manager, 
Inc., which is geared to teach the business- 
men how best to comply with the myriad 
OSHA regulations. 
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One of the leading questions of 
ment, according to the August 1, 1973 OSHA 
Report, concerns methods of relief from such 
police state tactics as those presently being 
used by OSHA inspectors. 

The skillful answer given in OSHA Report 
is as follows: “There are plenty of bills in the 
hopper designed to ease the burden of the 
employers, but chances of passage appear 
slim.” 

OSHA Report further suggests that the 
bunsinessman contact his local OSHA area 
office, which “has expert personnel who can 
provide authoritative answers.” 

The psychology used here is that there 
is absolutely no use fighting the law; there- 
fore, when one complies, he can best do so 
by subscribing to OSHA Report. 

However, it doesn’t seem that the Ameri- 
can businessmen see it that way. And at least 
18 of the 23 members of the Texas Congres- 
sional delegation in Washington do not see 
it that way, either. 

Business Week of May 26, 1973, reports that 
because of OSHA, American business spent 
more than $2,500,000,000 in 1972; and that 
American business “intends to spend $3.2 bil- 
lion this year to improve health and safety 
conditions for its workers. This would be 
a walloping 26% increase over such spend- 
ing in 1972.” 

It appears that an observation made by the 
chairman of the House Select Committee on 
Small Business to Co Steiger 
(House father of the OSHA legislation) was 
quite correct: “Some people say, Mr. Steiger, 
that in toilets is the only place where we 
know what we are doing.” 


THE WAY IT LOOKS TO ME 


HON. HERMAN T. SCHNEEBELI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. SCHNEEBELI. Mr. Speaker, Mr. 
Paul Coffman, editor of the Star-Senti- 
nel Newspapers of suburban Chicago, on 
November 15 wrote an excellent editorial 
that reflects the thoughts of so many 
Members of the House. Under the title 
“Good Man To Call It Quits!” The edi- 
torial notes that our colleague HAROLD 
CoLLIER announced his decision not to 
seek reelection after nine terms of serv- 
ice. Mr. Coffman states that CoLLrer’s 
presence as our representative in national 
matters will be sorely missed by his con- 
stituents and he has represented all of 
the residents of his district in a non- 
partisan manner. 

Since HaroLp and I have worked side 
by side for several years in committee 
work I certainly can enthusiastically and 
strongly endorse these appropriate fe- 
marks about’ Harotp’s great service, 
not only to his constituents, but also in 
behalf of all our country’s citizens. 
Harotp has been an effective advocate 
and hard worker for his ideals, balanced 
by his keen, good judgment. We shall 
miss him very much, as a friend and as 
an effective legislator and leader. 

Mr. Coffman’s complete editorial 
follows: 

Goop Man To Catt Ir Quits! 
(By Paul D. Coffman, Editor) 


Congressman Harold R. Collier of the Sixth 
District of Minois has announced that he 
will not seek reelection to the office of US. 
Representative in 1974. Congressman Collier 
will have completed nine two-year terms in 
the house upon his retirement. 
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In my opinion, Congressman Collier has 
performed yeoman service on behalf of the 
residents of our West Suburban area and 
his presence as our representative in national 
matters will be sorely missed by his con- 
stituents. 

Although a lifelong Republican, Congress- 
man Collier has represented all of the resi- 
dents of his district in a non-partisan man- 
ner and has always made himself available 
at all times to discuss legislation and even 
personal problems of those whom he repre- 
sents. 

Congressman Collier has stated that “‘shuf- 
fling back and forth between Washington 
and Illinois for eighteen years” has been & 
long time}and we thoroughly agree with him. 
We do feel, however, that the sacrifices he 
has made on our behalf should be rewarding 
to such a dedicated man. 

The congressman has stated that he would 
like to spend his remaining active years in 
the private, rather than the public sector, 
and we wish him well in whatever pursuit he 
wishes to follow. 

To those of us in the print media, who 
have grown to know Congressman Collier over 
the years, we have found him to be one of 
the most cooperative persons we have 
chanced to meet in public life. No matter how 
busy he might be, he has always been willing 
to take the time to discuss government mat- 
ters which have been of importance to his 
constituents. 

I would like to personally thank Congress- 
man Collier for his eighteen years of public 
service and feel that I am reflecting the 
thoughts of the thousands of citizens in the 
Sixth District who have returned him to of- 
fice for 9 consecutive terms. Finding a re- 
placement for such a devoted man will take 
quite a bit of doing. 


SALUTE TO SISTER CELESTIA 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 5, 1973 


Mr. LUJAN. Mr. Speaker, it is, often 
said that behind a good man is a good 
woman, New Mexico has many good men 
with very good women behind them. 

One such woman is Sister Celestia, a 
member of the Sisters of Charity of Cin- 
cinnati. This outstanding woman serves 
behind no one. Indeed, she is a leader. 

Sister Celestia is xudministrator of St. 
Joseph Hospital in Albuquerque. There 
can be few persons with more love for 
God and fellow man. Sister Celestia has 
been a member of our community since 
1964. 

But in that time she has compiled a 
record of accomplishment which will cer- 
tainly be most difficult to top. 


CONGRESSIONAL RECORD — HOUSE 


Mr. Speaker, the purpose of my com- 
ment today is to recognize Sister Celestia 
for what she is and has done for the city 
of Albuquerque and the State of New 
Mexico. If Sister were in this Chamber 
today she would be embarrassed. Her 
modesty does not allow for personal 
tribute. In fact, she is the type woman 
who thanks God every day for the op- 
portunity to serve. 

Despite that, Sister Celestia recently 
learned that she is being included in the 
1974 issue of “The World’s Who’s Who of 
Women.” 

Other listings for this dynamic woman 
include: 

First. 
Women.” 

Second. “Two Thousand Women of 
Achievement.” 

Third. ““Who’s Who in the West.” 

Fourth. “Dictionary of International 
Biography.” 
` Sister Celestia also has been cited for 
outstanding service by the National Fed- 
eration of Business and Professional 
Women, the Heights Optimist of Albu- 
querque, and the Albuquerque Chamber 
of Commerce. 

Just this past spring she was pre- 
sented a plaque by New Mexico's law en- 
forcement officers in recognition of her 
dedication to the needs of man. 

When she was assignei to Albuquer- 
que, Mr. Speaker, Sister Celestia was 
given an antiquated, three-story, 120-bed 
hospital to administer. Plans were being 
worked on to build a new hospital for 
our rapidly growing «ity. But from the 
day of her arrival she became involved 
in every aspect of planning and construc- 
tion of that project. 

Not quite 4 years after her arrival, in 
October 1968, the doors to an $11 million, 
10-story, 200-bed hospital opened. To- 
day St. Joseph Hospital is a $14 mil- 
lion facility with a 320-bed capacity. Last 
year St. Joseph served 12,100 in- 
patients and provided 68,900 days of pa- 
tient care. 

Sister Celestia was the driving commu- 
nity force to have the city of Albuquerque 
open narcotic and alcoholic treatment 
centers in the old hospital for the great 
sum of $1 a year. These treatment cen- 
ters are considerec among the best of 
their kind in the Nation. 

In addition to overseeing an operation 
of such magnitude, let me cite some of 
the other community projects she has 
participated in since coming to Albu- 
querque. 

In 1970 she instituted the “Police Ap- 
rfreciation Day” in which police officers 
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from throughout the State are invited to 
d'nner in recognition of their community 
service. This year, Mr. Speaker, almost 
500 law enforcement officers and com- 
munity and civil leaders attended this 
party. 

Other work in which she participated 
since coming to Albuquerque is service 
as treasurer, vice president and president 
of the New Mexico Hospital Association, 
president of the New Mexico Hospital 
Association, president of the Albuquerque 
Area Health Council, and treasurer of 
the Mid-Rio Grande Health Planning 
Council. 

Sister Celestia is a member of the 
American College of Hospital Adminis- 
trators, the American Hospital Associa- 
tion, the National Catholic Hospital As- 
sociation, and was twice a delegate to 
the Western Hospitals Association. 

She is currently on the hospital ad- 
mission precertification program com- 
mittee of the New Mexico Foundation 
for Medical Care and also serves on its 
medicaid systems management commit- 
tee. She has served on the New Mexico 
users committee of the Los Alamos Sci- 
entific Laboratories, as chairman of the 
unemployment compensation committee 
for the New Mexico Hospital Association, 
and is also serving as the assistant 
diocesan coordinator for hospitals. 

Other working memberships held by 
Sister Celestia include the Albuquerque 
Chamber of Commerce, the Denver Pro- 
vential Council of the Sisters of Char- 
ity, charter member of the New Mexico 
Right to Life Committee, and the City 
of Albuquerque New Technologies Task 
Force. 

Most recently she was named 1 of the 
10 persons in the Nation to serve on an 
American Hospital Association Special 
Committee on Financing of Comprehen- 
sive Health Care Delivery Organization 
and is an author on the subject of health 
maintenance organizations published in 
Hospital Progress. 

Last year Sister was the subject of an 
indepth interview on the front page of 
the National Observer and at this time 
is a committee member inspecting com- 
prehensive health care delivery installa- 
tions throughout the Nation and will de- 
liver a report to the American Hospital 
Association to be used as a guideline for 
health maintenance organizations. 

Mr. Speaker, I am most proud and 
happy to include a woman of such 
achievement, dedication and love for God 
and man as Sister Celestia. I am indeed 
a lucky. man to have such a friend at 
work in my home State and one of my 
constituents. 


HOUSE OF REPRESENTATIVES—Thursday, December 6, 1973 


The House met at 10 o’clock a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Be strong in the Lord and in the power 
of His might.—Ephesians 6: 10. 

God of our fathers, give to us here 
assembled a growing appreciation of our 
American heritage and a glowing re- 
membrance of the great personalities in 
our past who have lived and labored to 


make our Nation a true democracy. Re- 
mind us once again that Thou art God, 
that Thou art with us strengthening us 
and guiding us, and that though the 
wrong seems oft so strong, Thou art the 
Ruler yet. 

Lay Thy hand in blessing upon him 
who shall be the Vice President of our 
country. Grant unto him wisdom, cour- 
age, and strength for the experiences that 


lie ahead. In Thee may he find the spirit 
to get along well with others and yet be 
true to his own faith and to the genuine 
ideals of his great office. 

Enable him and all of us to play our 
part fully and faithfully doing always 
what is right and leaving the results to 
Thee who bringest all good things to pass. 

In Thy holy name we pray. Amen. 
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THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill 
(S. 1443) entitled “An act to authorize 
the furnishing of defense articles and 
services to foreign countries and interna- 
tional organizations.” 

The message also announced that the 
Senate agrees to the amendments of the 
House to a bill of the Senate of the fol- 
lowing title: 

8. 1747. An act to amend the Interna- 
tional Travel Act of 1961 with respect to au- 
thorizations of appropriations, 


The message also announced that the 
Senate agrees to the amendments of the 
House with amendments to a bill of 
the Senate of the following title: 

S. 1559. An act to provide financial assist- 
ance to enable State and local governments 
to assume responsibilities for job training 
and community services, and for other pur- 
poses. 


The message also announced that the 
Senate insists upon its amendment to 
the bill (S. 1559) entitled “An act to 
provide financial assistance to enable 
State and local governments to assume 
responsibilities for job training and com- 
munity services, and for other purposes,” 
requests a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. NEL- 
SON, Mr. RANDOLPH, Mr. KENNEDY. Mr. 
MONDALE, Mr. CRANSTON, Mr. HUGHES, Mr. 
HatTHaway, Mr. Javirs, Mr. DoMINICK, 
Mr, ScHWEIKER, Mr. Tart, and Mr. BEALL 
to be the conferees on the part of the 
Senate. 

The message also announced that Mr. 
Beart was appointed to replace Mr. 
Srevens as a conferee on H.R. 11324, pro- 
posing use of daylight saving time on & 
year-round basis until April 1975. 

The message also announced that the 
Senate had passed a joint resolution of 
the following title, in which the concur- 
rence of the House is requested: 

S.J. Res. 183. Joint resolution to provide 
for the establishment of the American In- 
dian Policy Review Commission. 


APPOINTMENT OF CONFEREES ON 
S. 1559, JOB TRAINING AND COM- 
MUNITY SERVICES ACT OF 1973 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 1559) 
to provide financial assistance to enable 
State and local governments to assume 
responsibilities for job training and com- 
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munity services, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? The Chair hears none, and ap- 
points the following conferees: Messrs. 
PERKINS, DENT, DOMINICK V. DANIELS, 
O'HARA, MEEps, Burton, Gaypos, Mrs. 
Grasso, and Messrs. BADILLO, QUIE, ESCH, 
STEIGER of Wisconsin, FORSYTHE, PEYSER, 
and SARASIN. 


GOVERNOR ASKEW APPRECIATION 
DINNER IN FLORIDA 


(Mr. SIKES asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. SIKES. Mr. Speaker, an estimated 
4,000 enthusiastic Floridians and their 
guests filled Curtis Hixon Hall in Tampa 
on Friday night, November 30, to honor 
Gov. Reubin Askew of Florida. Billed as 
the “Governor Askew Appreciation Din- 
ner,” it was one of the largest dinners 
of its nature ever programed in the State 
of Florida and it was recognized as an 
unqualified success. The dinner was bi- 
partisan in nature and was held to show 
appreciation for the outstanding prog- 
ress of the State under Governor As- 
kew’s administration, and for the per- 
sonal standards of conduct which the 
Governor has set for himself and the of- 
ficials of his administration. Ed H. Price, 
Jr., of Bradenton, was dinner coordina- 
tor, and Mallory Horne, president of the 
Florida Senate, was master of ceremo- 
nies. U.S. Senator LAWTON CHILES and I 
were privileged to serve as dinner co- 
chairmen. 


EULOGY TO THE HONORABLE 
HENRY AWA WONG, MAYOR OF 
CHINATOWN, HONOLULU 


(Mr. MATSUNAGA asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous matter.) 

Mr. MATSUNAGA. Mr. Speaker, the 
mayor of Chinatown, Honolulu, is dead. 

A self-made man and a legend in his 
own time, the Honorable Henry Awa 
Wong has departed from our midst, and 
Chinatown, Honolulu, is left with a gap- 
ing, unhealable inner wound. 

Henry will be missed as a tall pine 
tree, fallen from an empty space in the 
sky. 

For the passing of Henry Awa Wong 
leaves a lonely emptiness in the hearts 
of all who knew him. 

As his erstwhile legal counsel, I was 
counseled by him—steeped in the ancient 
philosophy of the Orient and tempered 
by the business sense of the Occident—on 
matters political and social. 

As his friend who shared a bit of his 
boundless store of love and affection, I 
shed a tear for having done less in return. 

Goodby, dear friend. In sorrow we re- 
joice, for who can doubt that you now 
dwell in the House of God. 
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CHANGE IN THE RULES ON VICE- 
PRESIDENTIAL NOMINATIONS 


(Mr. HOGAN asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. HOGAN. Mr. Speaker, today we 
will discharge our responsibilities under 
the 25th amendment to the Constitution 
for the first time. 

I think it is important for the House 
to consider promptly a change in our 
rules as to how we consider Vice-Presi- 
dential nominations in the future. 

As a means of stimulating discussion 
and consideration of this important 
matter, I am today introducing a House 
resolution which would amend the rules 
of the House relating to Vice-Presiden- 
tial nominations. 

My resolution would mandate the re- 
ferral of such a nomination to the ju- 
diciary which would report a resolution. 
The resolution would be one of high priv- 
ilege and it would be in order at any time 
for the Speaker to recognize the chair- 
man or any other member of the Judi- 
ciary Committee to move to take up the 
resolution. This motion to take up the 
resolution would be decided without de- 
bate and not amendable. Debate would 
be limited to no more than 8 hours which 
would be divided equally between the 
chairman and ranking minority mem- 
ber of the Judiciary Committee. 

At the conclusion of general debate, 
one motion to recommit would be in 
order. The vote on final passage would 
be required to be by the yeas and nays. 

Mr. Speaker, I feel strongly that we 
should promptly adopt such a rule before 
we are again called upon to consider 
the nomination of another Vice-Presi- 
dent-designate. 


APPOINTMENT OF CONFEREES ON 
H.R. 11324, DAYLIGHT SAVING 
TIME ACT OF 1973 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 11324) to 
provide for daylight saving time on a 
year-round basis for a 2-year trial pe- 
riod, and to require the Federal Com- 
munications Commission to permit cer- 
tain daytime broadcast stations to oper- 
ate before local sunrise, th Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? The Chair hears none, and 
appoints the following conferees: Messrs. 
Sraccers, Moss, Sruckey, BROYHILL of 
North Carolina, and WARE. 


CALL OF THE HOUSE 


Mr. GROSS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. DELANEY. Mr. Speaker, I move a 
call of the House. 
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A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed to 
respond: 


[Roll No. 632] 


Andrews, N.C. 
Blatnik 
Burke, Calif, 
enr 


Clar 
Clawson, Del 
Cla: 


y 
Collier 
Collins, Tex. 


Rarick 
Rees 


Reid 
Rodino 

. Rooney, N.Y. 
Runnels 
Ryan 
Seiberling 
Shoup 
Sisk 
Steiger, Ariz. 
Stephens 
Stokes 
Tiernan 
Walsh 
Wiggins 


McSpadden 
Macdonald 
Mills, Ark. 
Mitchell, Md. 
Moorhead, 
Calif. 


Passman 
Railsback 
Rangel 
The SPEAKER. On this rollcall 383 
Members have recorded their presence 
by electronic device, a quorum. 
’ By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


CONFIRMING NOMINATION OF 
GERALD R. FORD TO BE VICE 
PRESIDENT 


Mr. DELANEY. Mr. Speaker, by direc- 
tion of the Committee on Rules I call 
up House Resolution 738 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res, 738 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, clause 
27(d) (4) of rule XI to the contrary notwith- 
standing, that the House resolve itself into 
the Committee of the Whole House on the 
State of the Union for the consideration of 
the resolution (H, Res. 735) confirming the 
nomination of Gerald R. Ford, of the State 
of Michigan, to be Vice President of the 
United States. After general debate, which 
shall be confined to the resolution and shall 
continue not to exceed six hours, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on the Judiciary, the Committee 
shall rise and report the resolution to the 
House, and the previous question shall be 
considered as ordered on the resolution to 
final passage. 

The SPEAKER. The gentleman from 
New York is recognized for 1 hour. 

Mr. DELANEY. Mr. Speaker, I yield 30 
minutes of that hour to the gentleman 
from Ilinois (Mr. ANDERSON) pending 
which I now yield myself such time as I 
may consume. 

Mr. Speaker, this resolution makes in 
order consideration of House Resolution 
735, a simple resolution providing for the 
confirmation of the Honorable GERALD R. 
For of the State of Michigan to be Vice 
President of the United States. The res- 
olution provides for 6 hours of general 
debate. It also provides that points of 
order against clause 27(d)(4) of rule 
XI of the Rules of the House of Repre- 
sentatives be waived. That simply means 
that we are waiving the 3-day rule. 

Mr. Speaker, I urge adoption of House 
Resolution 738 in order that we may dis- 
cuss and debate House Resolution 735. 
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Mr. ANDERSON of Ilinois. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, as the gentleman from 
New York just explained, in essence 
House Resolution 738 provides for a 
waiver of clause 27(d) (4) of rule XI— 
known as the 3-day rule—and calls for 
6 hours of general debate on the House 
Resolution 735. In simple language that 
belies its importance, the resolution 
reads: 

That the House of Representatives con- 
firm the nomination of Gerald R. Ford, of 
the State of Michigan, to be Vice President 
of the United States. 


In doing so, House Resolution 735 calls 
upon the House to fulfill its obligation 
spelled out with equal clarity by the 25th 
amendment to the Constitution. The 
amendment reads: é 

Whenever there is a vacancy in the office 
of the Vice President, the President shall 
nominate a Vice President who shall take 
office upon confirmation by a majority vote 
of both Houses of Congress. 


Mr. Speaker, our action today is un- 
precedented in the history of the United 
States. Its enormous significance, how- 
ever, was suggested long ago by John 
Adams, then the Vice President serving 
under President George Washington. 
When asked what it meant to be Vice 
President, he responded, “I am nothing, 
but I may be everything.” Every Vice 
President since has cxclaimed in his 
own way the irony of holding a job with 
comparatively few powers while sitting 
on the threshold of succession to the 
Presidency. And beginning with John 
Adams in 1797, 12 Vice Presidents have 
assumed that responsibility. 

Very much at issue then in the delib- 
eration today is whether this body finds 
the Vice-President-designate fit and 
qualified, not only to be confirmed Vice 
President, but also to succeed to the 
Presidency. Indeed, this consideration is 
a thread that wove its way through the 
hearings of the Committee on the Judi- 
ciary in both the House and the other 
body in their deliberations of the nomi- 
nation of our colleague, Mr. Forp. With- 
out a dissenting vote the committee of 
the other body endorsed his nomination 
on November 20, and on November 29, 
by an overwhelming majority the Judi- 
ciary Committee of the House also rec- 
ommended confirmation. 

On November 27, the other body meet- 
ing as a whole also voted overwhelmingly 
for the confirmation of Mr. Forn. Today, 
in this Chamber, the decisive vote will be 
cast. Under the 25th amendment, the 
President has made his nomination, the 
other body has confirmed it, and now 
the House is compelled to exercise its 
independent judgment. 

I stress the deliberation of the com- 
mittees and of the other body because 
the people have a right to know that any 
action we take today is based on the 
most thorough scrutiny possible on the 
qualifications of the nominee. On the 
other hand, I stress the independence of 
the House because the people also have 
the right to know that our action is 
not pro forma. 
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The responsibilities of the House under 
the 25th amendment seem to me to be 
similar to those imposed by the 12th 
amendment in the event that the elec- 
tors do not present a candidate for Pres- 
ident with a majority of their votes. In 
that case the 12th amendment directs 
the House by ballot to choose the Pres- 
ident. In much the same way today we 
must exercise similar judgment on the 
Vice President, in essence in this selec- 
tion acting for the first time as a sur- 
rogate for the people. 

To be sure this responsibility is shared 
by the other body, but perhaps our re- 
sponsibility is more poignant because the 
Constitution intended for us to be the 
representatives of the people and the 
Members of the Congress most respon- 
sive to the people. In addition, the 25th 
amendment confers upon the House for 
the first time power to confirm or disap- 
ar a Presidential nomination of any 

d.° 

It is my own belief that the House shall 
act today on the basis of a thorough and 
fair study of the nomination by the Ju- 
diciary Committee, and that we can take 
pride in its distinguished Members and 
offer them our thanks. No similar in- 
vestigation by the Congress exceeds it in 
depth or incisiveness. Furthermore, we 
owe our thanks to those members of the 
committee who felt compelled to offer 
supplemental or dissenting views for their 
contribution to a painstaking examina- 
tion. It is my conviction that the House 
has acted with intelligence and honor in 
executing for the first time the untried 
25th amendment, and that it has done so 
overcoming narrow partisanship and in 
spite of a national climate of suspicion. 
It is also my conviction that this body, 
with dispatch, should grant the rule as 


“stated, and with great confidence and 


pride confirm our distinguished col- 
league, GreraLp Forp, as the Vice Presi- 
dent of the United States. 

Mr, Speaker, during his confirmation 
hearings, Gerry told the committees 
that his platform was “to always sup- 
port the truth and intelligent compro- 
mise.” His appearances demonstrated to 
the Nation what we, his colleagues, have 
always known, that he is a man of can- 
dor, honesty, and of utmost decency. 
These qualities, as well as his keen un- 
derstanding of public policy, would 
characterize his Vice-Presidency if con- 
firmed. That he would do honor to the 
Office is to me unquestionable, but even 
more importantly, I deeply believe that 
he would execute the office in stich a way 
as to help restore the faith of the people 
in their elected officials. 

Mr. Speaker, I urge adoption of House 
Resolution 738 in order that the House 
can consider House Resolution 735, the 
nomination of our most distinguished 
colleague, GERALD F, Forp, to be Vice 
President of the United States. I urge, 
moreover, that you join me in wishing 
our colleague Godspeed. 

Mr. DELANEY. Mr. Speaker, I yield 
10 minutes to the distinguished chair- 
man of the Committee on Rules (Mr. 
MADDEN) . 

Mr, MADDEN. Mr. Speaker, today the 
U.S. Congress, and particularly the 
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House of Representatives, is implement- 
ing a constitutional provision requiring 
the replacement of a vacancy in the of- 
fic of Vice President of the United 
States. 

It is indeed a historic occasion. This 
is the first time since the Constitution 
was written almost two centuries ago 
that the Congress will have legislated 
on Vice-Presidential vacancy. 

Our Nation has become the leader of 
the world under the two-party political 
system. Occasionally, in Federal elec- 
tions, a so-called third political party or 
splinter organization has entered Presi- 
dential and congressional elections. 
These freak groups only serve to mislead 
and divide our citizens in an effort to 
emasculate our two-party system. 

These “wildcat” political splinter 
groups never win, but they occasionally 
confuse the voters, sometimes resulting 
in curtailment or destruction of the 
Nation’s economy and prosperity. 

RULES COMMITTEE HEARINGS 

Yesterday afternoon, for the first time 
in our Government’s history, the Rules 
Committee met to hold hearings on the 
rule which was reported out of the House 
Judiciary Committee presenting the 
name of a nominee to fill a Vice-Presi- 
dential vacancy. As chairman of the 
Rules Committee, I can report that when 
the voice vote was taken it was the 
unanimous recommendation of our col- 
league from Michigan (Mr. GERALD 
Forp). 

I was present at the White House the 
evening President Nixon announced the 
name of Congressman Forp to the Nation 
for ratification to this high office. The 
announcement of his name on that occa- 
sion met with unanimous approval of all 
those present. 

I personally have served with Con- 
gressman Forp since he arrived in 
Congress 25 years ago. The Members of 
both sides of the House Chamber hold 
“Jerry” in the highest esteem for his 
honesty, industry, and integrity as a 
person and as a public official. I intend 
to cast my vote today for our distin- 
guished colleague to be the next Vice 
President of the United States. 

Over these years, Congressman Forp’s 
legislative voting record and my legis- 
lative voting record have been far apart, 
primarily because he, as minority leader 
of his party, evidently felt duty-bound to 
give support to the leader of his party 
who was elected President of the United 
States in 1968 and 1972. I, as my col- 
leagues know, possess a record of en- 
deavoring to give the platform of my 
party support, legislatively and other- 
wise, as a Member of this great legislative 
body 


This policy is, in essence although not 
an ironclad rule of law or political par- 
tisanship, a solid rule of procedure. 

We are all sorry to lose our colleague 
from Michigan because, on both sides of 
the House, we have enjoyed his con- 
geniality, companionship, and reputation 
for honesty and sincerity which he has 
exhibited in this House Chamber for 
over a quarter of a century. 

As a friend, I also wish to warn him 
that he will miss this pleasant, serene, 
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and calm atmosphere of the House 
Chamber when he goes down to the 
other end of Pennsylvania Avenue. For 
several years now, we “up here on the 
Hill” have been receiving, almost weekly, 
shocking reports on the various political 
massacres of so many outstanding Re- 
publican statesmen who have become 
victims of that,mysterious White House 
political network and I for one extend 
to you “Jerry” my congratulations and 
best wishes. 

No doubt the people of the country 
feel that possibly you will be a welcome 
addition for reform in the executive 
department on account of the vast edu- 
cation, legislative, and political experi- 
ence you have received in these hallowed 
Chambers, and that you will not become 
entangled and will preserve that same 
reputation for honesty and integrity ex- 
hibited in your 25 years of service in 
this body. 


MINORITY LEADERSHIP RESPONSIBILITY 


As minority leader of your party you 
had an unwritten obligation to follow 
the leadership of the executive depart- 
ment and you gave noble allegiance by 
reason of your leadership on the other 
side of this aisle. 

It is my optimistic hope that you will 
use your great legislative ability which 
you exemplified in this legislative body 
and help to get our economy and pros- 
perity restored. You could be of mag- 
nificent service to millions of people 
throughout the Nation by interceding 
in the exceutive department of our Gov- 
ernment to reinstall and make active a 
number of the various great legislative 
programs which this Congress has passed 
in the last dozen years. 

As Vice President you can be so help- 
ful in trying to restore the approximately 
$10 to $12 billion which this Congress has 
authorized and appropriated on many 
much-needed programs that are today 
practically dormant. 

IMPOUNDED PROGRAMS 


I will mention but a few which Con- 
gress has so enthusiastically passed with 
the support of possibly 80 percent of the 
American people, to wit: 

EDUCATION 

A vast majority of the House Members, 
especially from the urban areas, have 
been pressing the White House to release 
the impounded funds on educational ex- 
pansion for our universities, colleges, and 
other schools. The president of Purdue 
University, when in my office last Au- 
gust while visiting the Indiana delega- 
tion, told me personally that some 
$2,400,000 of Federal funds vitally needed 
has been deducted this year from 
Purdue’s budget. He stated most depart- 
ments will be curtailed, three abolished, 
including the nursing school—on account 
of Federal impoundments. 

HOUSING 

Congressman Forp, you could be of 
great help to us by reinstating the great 
Federal housing program which has 
been curtailed by impoundments and 
lack of cooperation from the executive 
department. Today, we lack millions of 
homes on account of housing impound- 
ments and fabulous high interest rates. 
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TRANSPORTATION 

Much help is needed by the people in 
urban areas to installa system of free- 
ways and mass transport facilities to re- 
lieve them from the intolerable bumper- 
to-bumper congestion of automobiles, 
buses, streetcars, and freight trains 
running through out metropolitan areas. 
You could help millions of our people to 
expand this problem which impedes 
business, industry and wastes millions of 
gallons of fuel. 

PUBLIC PARKS 

Mr. Vice President, I believe you could 
convince the executive department. to 
interceed in the reestablishment of parks 
and recreation centers for millions of 
Americans not only those in urban areas, 
but also those in the rural centers of our 
country. A few years ago, the great Dunes 
National Park, which we have been fight- 
ing for for over a dozen years, was estab- 
lished by this Congress, but the execu- 
tive department has been denying about 
6 million people in the Chicago area and 
northwest Indiana and southern Michi- 
gan area from enjoying the great poten- 
tial for a public park within an hour’s 
drive from their homes. The money for 
this great development is also im- 
pounded. 

ENVIRONMENT AND ENERGY 


With your great experience and close 
touch with the people, legislators and 
Federal officials you could be invaluable 
in helping to establish a sensible and 
fair energy program. 

REVENUE SHARING 

The revenue-sharing program installed 
last year has been a complete hoax and 
failure. The cities and urban areas are 


They are told to use revenue-sharing 
money. The revenue-sharing program 
has also been reduced. The news media 
report small towns, some low populative 
rural cities have no need for relief. Bil- 
lions are sent out to areas which are 
rejecting the money or building golf 
courses, swimming pools, et cetera. 

Mr. Vice President, I feel that this is a 
good time to touch on these matters as 
you will not be as close to this great 
legislative body in the future as you have 
been in the past. On my frequent returns 
to Indiana, I hear complaints from mem- 
bers of both the Democratic and Repub- 
lican parties regarding the things I have 
mentioned today. 

I join the other Members of this legis- 
lative body in wishing you Godspeed, 
good health, and congratulations on this 
rewarding and distinguished recognition 
from the political party with which you 
have so fervently cooperated over the 
years, 

Mr. ANDERSON of [Illinois. Mr. 
Speaker, I yield as much time as he may 
desire to the gentleman from Illinois 
(Mr, ARENDS). 

Mr, ARENDS. Mr. Speaker, I rise in 
support of House Resolution 735. 

Almost 25 years ago GERALD R. FORD 
appeared in this same Chamber to be 
sworn in as a Member of this, the world’s 
greatest legislative body. As all of us 
here know so well, tenure in the Congress 
is an uncertain thing; and I am sure that 
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on that day this freshman Congressman 
from Michigan had no intention of re- 
maining here for a quarter of a century. 
I doubt that he could foresee, also, that 
his outstanding service here would over 
the years bring him to this, the proudest 
day of his life, when colleagues in the 
House and Senate bestow upon him the 
high honor of becoming the Vice Pres- 
ident of the United States. What a won- 
derful occasion this is—and how mean- 
ingful to him and his family. 

On January 4, 1965, Jerry—and he will 
always be affectionately known that way 
to most of us—was chosen as minority 
leader, the highest post on our side of 
the aisle. As minority whip then and 
since, it has been my great pleasure to 
serve with him in the leadership orga- 
nization of our party in the House. 

: ‘Working with him so closely in all the 
day-to-day problems we have faced, I 
doubt that anyone in the House knows 
| Jerry Forp, the man, better than I do. 
t And what a great person he is—able, 
. courageous, dedicated, loyal, and re- 
spected. He will indeed be an ideal Vice 
. President for our Nation in these times, 
I know that the people of this country, 
` whatever their political philosophy, will 
; quickly learn to respect and admire this 
man for what he is and what he stands 
for—just as the overwhelming majority 
of us on Capitol Hill do today. 
< We will miss Jerry in these daily ses- 
: sions in the House. But speaking as one 
Member, I want to assure him that as 
Vice President of the United States and 
President of the Senate he will always 
have my wholehearted cooperation in 
working toward a legislative program 
which the Nation can applaud. 

Again, Jerry, let me say how glad Iam 
for you, your family, and your countless 
friends in Michigan and across the coun- 
try for the wonderful and well-deserved 
recognition of this day. This is a splendid 
tribute to one of the finest Americans I 
have ever been privileged to know. 

Mr. DELANEY. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Ms. HOLTZMAN) . 

Ms, HOLTZMAN. Mr. Speaker, I wish 
to thank the gentleman from New York, 
my distinguished colleague (Mr. DE- 
LANEY) for yielding me this time. Mr. 
Speaker, I rise in opposition to the rule 
with great reluctance because I feel very 
firmly that this House has the right and 
in fact the constitutional obligation to 
express its will on the nomination of a 
Vice President by President Nixon. How- 
ever, after examining the Constitution 
I am constrained to raise at this point 
the constitutional impediment that may 
exist in Mr. Forp’s taking office if he is 
confirmed, namely, whether the “emol- 
uments clause” of the Constitution (art. 
I, sec. 6) would bar him from that office. 

Public Law 93-136 which was passed 
in October of this year increased the pen- 
sion rights for the Office of Vice Presi- 
dent. This increase constitutes an emol- 
ument. Therefore, there is a serious ques- 
tion as to whether Mr. Forp is barred by 
the emoluments clause of the Constitu- 
tion from taking the office of Vice Pres- 
dent of the United States. 

The emoluments clause provides: 
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No Senator or Representative shall, during 
the time for which he was elected, be ap- 
pointed to any civil office under the author- 
ity of the United States, which shall have 
been created or the emoluments whereof 
shall have been increased during such 
time; ...” 


Mr. Speaker, this constitutional issue 
was brought to the attention of the 
House Committee on the Judiciary vir- 
tually on the last day of the hearings. 
Unfortunately we heard no witnesses on 
this subject. We did not have any legal 
memorandums presented to us at the 
time the Judiciary Committee consid- 
ered this subject. 

I have attached, however, a legal 
memorandum prepared by a law profes- 
sor at Yale Law School in my dissenting 
views on this subject. From this memo- 
randum, it seems as though a serious 
constitutional issue is raised. 

The reason I suggest at this point that 
we defeat this rule is precisely because 
this House seems to be bent on the con- 
firmation of Mr. Forp. And since, as I 
expect, this House of Representatives 
wants to see the gentleman remain in of- 
fice as the Vice President and not be sub- 
ject to removal by the courts, I believe 
that we should remove any constitutional 
impediment to the gentleman’s taking 
and keeping that office. If we need cura- 
tive legislation, such as the legislation we 
recently passed regarding Senator Saxse, 
then we should do it before Mr. Forp 
is confirmed rather than suffer the con- 
sequences of our failure to do so after- 
ward. If by his confirmation we intend 
to insure confidence in and stability to 
that office—and I think the American 
people have the right in these troubled 
times to demand stability in the Office of 
Vice President or indeed in the Presi- 
dency if Mr. Forp should succeed to that 
position—then I think we owe it to the 
American people to remove any such 
possible constitutional impediment. 

So, Mr. Speaker, for that reason I ask 
that the rule be defeated, in order that 
the Committee on the Judiciary may re- 
view this matter thoroughly and recom- 
mend appropriate curative legislation. 

Mr. DELANEY. Mr. Speaker, will the 
gentlewoman from New York yield? 

Ms. HOLTZMAN. I yield to my col- 
league, the gentleman from New York 
(Mr. DELANEY). 

Mr. DELANEY. Mr. Speaker, the ques- 
tion that the gentlewoman from New 
York has brought up did concern a num- 
ber of people, and I inquired of the 
chairman of the Committee on the 
Judiciary, Mr. Roprno, and the gentle- 
man informs me that they have gone 
into this matter in detail, and they have 
secured the opinions of leading authori- 
ties, and the gentleman assures me that 
there is nothing to worry about from that 
particular point. 

Ms. HOLTZMAN. Mr. Speaker, if I 
may respond to the gentleman, the lead- 
ing authority he is referring to is, 
the Library of Congress, hardly a lead- 
ing constitutional authority. But after 
I read their report I found that it omitted 
a very significant part of the debate on 
the Constitution. Its conclusions are 
therefore suspect. Furthermore, the 
Library’s report was submitted after the 
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Judiciary Committee’s deliberations. And 
I am satisfied, at least, from my own 
scrutiny of the matter, that a serious 
question is raised. 

I thus urge the House at this time to 
send the matter back to the Judiciary 
Committee so as to make sure we will not 
be giving the country a lawsuit on this 
matter. 

Mr. ANDERSON of Ilinois. Mr. 
Speaker, I yield 3 minutes to the dis- 
tinguished gentleman from Ohio (Mr. 
LATTA). 

Mr. LATTA. Mr. Speaker, I would like 
to add my voice to the statement just 
made by the gentleman from New York 
(Mr. DELANEY). 

We did discuss this matter yesterday 
with the chairman of the Judiciary Com- 
mittee, and I think that the chairman 
is quite prepared to go into the matter 
raised by the gentleman from New York 
in detail, and will do so during general 
debate, I do not believe that this ques- 
tion is something with which we need 
to be concerned. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA, I yield to the gentleman 
from Illinois. 

Mr. McCLORY. Mr. Speaker, I would 
like to comment that the Constitution 
makes a definite distinction between the 
offices of the President and Vice Presi- 
dent, and “civil officers.” 

I would also like to point out that this 
is a “nomination” is not an appointment 
to a civil office, which is a further dis- 
tinction. 

Furthermore, we have secured ample 
legal authority to assure that there is no 
constitutional impediment to GERALD 
Forp’s nomination and confirmation as 
Vice President. Furthermore; it is my 
conviction that the 25th amendment 
stands clearly on its owr firm basis, and 
is not controlled or covered by the article 
of the Constitution to which the gentle- 
woman from New York made reference. 
I do not think there is any question of 
any constitutional impediment whatever. 

Mr. Speaker, as the gentlewoman 
knows, the contention that GERALD FORD 
is ineligible to hold the office of Vice 
President because of the emoluments 
provision (article I, section 6) of the 
Constitution was raised and rejected both 
in the other body and in the Judiciary 
Committee here. There are a number of 
valid answers to it. The simplest and 
clearest is that the Constitution does not 
consider the office of Vice President to 
be a “civil office” within the scope of 
article I, section 6. This is evident, first, 
from article II, section 4 of the Consti- 
tution, which states that the “President, 
Vice President and all civil officers of the 
United States’ may be removed from 
office by impeachment, thus drawing a 
plain distinction between the Vice Presi- 
dent and a civil officer. In addition, as a 
memorandum of legislative counsel in 
the Congressional Research Service 
shows, the history of article I, section 6 
at the Constitutional Convention indi- 
cates that the term “civil office” was 
carefully arrived at in order to mark a 
distinction not only between military and 
civilian offices but also between offices 
created by the Congress, and offices cre- 
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ated by the Constitution itself, such as 
the Presidency and the Vice Presidency. 
Cementing this analysis is the fact that 
article I, section 6 speaks only of “ap- 
point{ment!” to a civil office, thus ap- 
parently contemplating only congres- 
sionally created offices of the type enu- 
merated in article II, section 2 of the 
Constitution. These offices are not the 
same as and do not include the 25th 
amendment situation which speaks, in 
precise language, of a Vice President 
“nominated”—not “appointed.” 

In sum, even without reaching the 
separate and debatable issue whether, as 
to GERALD Forp, the emoluments of the 
office of Vice President have been in- 
creased during his term, it is clear that 
article I, section 6 is not applicable to 
the Vice Presidency and thus creates no 
impediment to Mr. Forp’s confirmation. 

Mr. LATTA. Mr. Speaker, let me say 
the Congress will make history today 
when it elevates to the Office of Vice 
President, the Honorable GERALD FORD 
of Michigan. This will be the first time 
the new procedure outlined in the 25th 
amendment to the Constitution will have 
been used. I am prepared to say that it 
is a good procedure and has met the test. 
So has the gentleman from Michigan 
met every test given him since he was 
first nominated for this high office. He 
has submitted to every investigation and 
fully and satisfactorily answered every 
question. There were literally hundreds 
of individuals investigating him. The 
FBI had 70 or 80 agents in his hometown 
alone talking with everyone who knew 


him or knew of him. After such a search-" 


ing investigation, they could turn up 
nothing not in order about JERRY FORD. 

The Senate had its investigation. He 
was investigated. by -a partisan commit- 
tee. His nomination was in the hands of 
partisan individuals who were searching 
and searching for something adverse to 
report. They found nothing and when 
the vote came in the Senate, there were 
only three votes against him. Remark- 
able, especially when one considers the 
political and ideological differences 
among them. 

In the House Committee on the Judi- 
ciary, another partisan committee in- 
vestigated him thoroughly. Once again 
Jerry came through with flying colors. 
It is true there were more votes cast 
against him in that committee than were 
cast in all the Senate. 

I respectfully urge the Members to 
examine the dissenting opinions very 
thoroughly. They seem to be saying that 
since they do not agree with all the votes 
Jerry has cast in the House, they cannot 
vote for confirmation. This is their right 
and I guess if Jerry had voted to their 
liking, we would not now be voting on his 
confirmation to be Vice President. 

Mr. Speaker, Jerry Forn has done this 
House proud since he first came here 
some 25 years ago. I have not had the 
good fortune of having known him all 
these years, but I am proud to have been 
able to call him my friend since I first 
come to Congress. He has been in my 
congressional district several times since 
I was first elected and many of my con- 
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stitutents have come to know him and 
to know Jerry Forp is to like him. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 2 additional minutes 
to the gentleman from Ohio. 

Mr. LATTA. I thank the gentleman. 

Mr, Speaker, I think after today, 
when JERRY Forp is sworn in as Vice 
President in this Chamber, most Ameri- 
cans will be as proud as we are of our 
new Vice President. He will serve this 
Nation well. I am happy and very proud 
today to support this rule and to support 
JERRY’s confrmation for this high office. 

Mr. DELANEY. Mr. Speaker, I yield 
2 minutes to the gentlewoman from New 
York (Ms. ABZUG). 

Ms. ABZUG. Mr. Speaker, I presented 
to the Committee on the Judiciary a 
statement on November 26, which raised 
among other issues, the question of the 
possible ineligibility of Mr. Forp for the 
office of Vice President by reason of the 
emoluments clause. On November 28, I 
wrote to the committee and proposed 
that, in view of this serious constitu- 
tional question, the hearings should be 
reopened for purpose of taking testimony 
from constitutional authorities and for 
receiving an authoritative opinion, before 
action on the confirmation by the Com- 
mittee on the Judiciary. On December 5 
I appeared before the Rules Committee 
and opposed the issuance of the rule as 
premature until this constitutional issue 
was resolved. 

Nothing was done. That is why I object 
to the rule. I take the process in which 


we are today involved very seriously. We 


are acting for the first time under the 
25th amendment. We are responsible to 
the country, as surrogates of the elec- 
torate as well as protectors of the Con- 
stitution, for how we act here today. 

This constitutional issue has been 
brushed aside in the haste to confirm 
Mr. Foro, but I feel it may come back 
to haunt us if 3 court test of the nomi- 
nation is instituted as, undoubtedly, it 
will be, and is successful. 

We should not act on the confirmation 
without the Judiciary Committee having 
had hearings, which it did not have on 
this issue; without the committee having 
had an authoritative opinion from an 
Attroney General, which it did not have 
on this issue; and without the Congress 
addressing itself to the constitutional de- 
fect of this nomination, which it has not. 

Even in the case of Senator SAXBE, an 
office far less important than that of 
Vice President, the Congress dealt with 
the issue. When it found that there was 
a contravention of the emoluments sec- 
tion of the Constitution, a bill was in- 
troduced and passed by the other body 
and this House in an attempt to cure the 
defect. I do not happen to think it cured 
that defect, but at least there was an at- 
tempt to do so. 

Here we have done nothing like this. 
We have ignored our responsibility under 
the Constitution and under our oath of 
office. The country has enough constitu- 
tional crises and we do not need yet 
another constitutional crisis. We do not 
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need new questions raised about the Ex- 
ecutive leadership of our Nation and in- 
deed about the leadership of this body. I 
ask my colleagues: Do the Members think 
we should place ourselves and the Amer- 
ican people in such a dilemma about the 
Vice President when we already have the 
most widespread national concern as to 
the legitimacy of the President's remain- 
ing in office? 

We are confronted by a serious unre- 
solved question as to whether or not the 
emoluments clause applies here. We have 
a responsibility to resolve this question 
before we report out a rule for the con- 
firmation of the Vice President the first 
time that we are called upon to exercise 
our duty under the 25th amendment. 

The statement referred to follows: 
CONSTITUTIONAL DEFECT IN THE NOMINATION 


or CONGRESSMAN Forp To Bre Vice PRESI- 
DENT 


The nomination of Congressman Ford to 
be Vice President, under procedures estab- 
lished by the Twenty-Fifth Amendment to 
the Constitution, contravenes Article I, Sec- 
tion 6, Clause 2 which provides: 

“No Senator or Representative shall, dur- 
ing the time for which he was elected, be 
appointed to any civil office under the au- 
thority of the United States which was cre- 
ated, or the emoluments whereof shall shave 
been increased during such time; 

During this session of Congress, “Public 
Law 93-136 was enacted, becoming law on 
October 24, 1973, 

Specifically, the law provides that the im- 
mediate (not deferred) Civil Service retire- 
ment annuity of an employee retiring after 
the effective date of a cost-of-living increase 
shall not be less than his annuity would have 
been if he had retired on the effective date- 
of the last cost-of-living increase. This pro- 
vision applies whether or not the retiring 
employee met the age and service require- 
ments for annuity before the effective date 
of the cost-of-living increase, Similarly, the 
law provides that the annuity of an employ-" 
ee’s widow or widower beginning after the 
effective date of a cost-of-living increase 
shall not be less than it would have been if it 
had begun on the effective date of the last 
cost-of-living increase. The provisions of the 
law apply to annuities beginning on or after 
July 2, 1973 and apply to those employees 
who retire or die in service after July 1, 1973. 
Thus, an employee retiring on or after July 1, 
1973, and before January 1, 1974, when an- 
other annuity increase may be due, will be 
entitled to the annuity computed as of 
June 30, 1973, plus the 6.1 percent increase 
effective that date, or the annuity earned 
on the date of actual separation, whichever 
is higher. (Of course, the same will be true 
after future cost-of-living increases.) 

Elsewhere, “Member of Congress” is de- 
fined to include the Vice President. 5 U.S.C. 
2106. The Senate floor debate raised this 
issue, but the answer given to Senator 
Hathaway by Senator Cannon was incorrect 
in this respect. 

EMOLUMENTS 


Although the Framers of the Constitution 
did not specifically define the meaning of the 
term “emolument”, it would appear that it 
was meant to be a broad generic term, de- 
signed to encompass more than simply the 
salary attached to an office. This seems con- 
firmed by the use of the more narrow term 
“compensation” in Article I, section 6, clause 
1 (“The Senators and Representatives shall 
receive a compensation for their serv- 
ices ...”) and Article III, Section 1 (The 
Judges ...shall .. . receive for their serv- 
ices, a compensation . . .”). Of course, pen- 
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sions were not unknown at the time of the 
adoption of the Constitution, 

Further, legal dictionaries generally agree 
on a broad definition of the term: 

“emoluments. The profit arising from office 
or employment; that which is received as 
compensation for services, or which is an- 
nexed to the possession of office as salary, 
fees, perquisites; advantage; gain public or 
private . . . Indirect or contingent remunera- 
tions which may or may not be earned; 
remunerations in the nature of compensa- 
tion or in the nature of reimbursement. 
Waller v. U.S., 180 F. 2d 194... (Ballantine’s 
Law Dictionary, 38rd Edition, 1969, pp. 398- 
399). 

“Emolument. The profit arising from office 
or employment; that which is received as 
compensation for services, or which is an- 
nexed to the possession of office as salary, 
fees, and perquisites; . . . It imports any 
perquisite, advantage, profit or gain from 
the of an office.” (Bouvier’s Law 
Dictionary, Baldwin’s Century Edition, 1948, 
p. 353).” 

The Courts have also given the term an 
expansive . In McClean v. United 
States, 226 US. 374 (1912), the Supreme 
Court commented, “Pay and emoluments are 
but expressions of value used to give com- 
plete recompense to a deserving officer. Their 
association was deliberate; emoluments were 
additive of pay. They may be called “indirect 
or contingent remuneration,” as they have 
been called; it may be said, as it has been 
said, that ‘they are sometimes in the nature 
of compensation and sometimes in the 
nature of reimbursement’.” (226 U.S. at p. 
382). 

Finally, in the context of the Emoluments 
Clause itself, it appears certain that the 
Framers meant to include all varieties of 
pecuniary gain that might be attached to an 
office. One of the principal purposes of the 
provision was to prevent Members from seek- 
ing offices which they had “enriched”. It 
cannot be presumed that the Framers were 
unaware that an office could be “enriched” 
by means other than simply the raising of its 


Since the salary of the Vice President is 
considerably in excess of that of a Member, 
if Mr. Ford serves for three years his annuity 
will be substantially greater than it would 
have been as a Member. As a result, Mr. Ford, 
upon retirement, could receive a significant 
added benefit from the alternate computa- 
tion afforded by Pub. L. 93-136. If one focuses 
on the Vice President’s office, it is seen that 
the new law could reap an incumbent a con- 
siderable benefit. 

The Constitutional and legal definition of 
the term “emoluments” when applied to the 
facts surrounding P.L. 93-136, compel the 
conclusion that this law constitutes an 
emolument to the office of Vice President. 

The Twenty-Fifth Amendment created pro- 
cedures for the filling of a vacancy in the 
office of Vice President, Section 2 of that 
amendment provides: 

“Whenever there is a vacancy in the office 
of the Vice President, the President shall 
nominate a Vice President who shall take 
office upon confirmation by a majority vote 
of both Houses of Congress.” 

The process of nomination and confirma- 
tion is exactly parallel to the procedures re- 
quired by the Constitution for appointment 
to all governmental offices (save where the 
Congress waives its right of confirmation to 
inferior offices under Article II, Section 2 of 
the Constitution) except that it waives the 
practice of commission after confirmation, as 
required by Article 2, Section 3. The Twenty- 
Fifth Amendment uses the term “nominate” 
instead of “appoint”, but the thrust of the 
amendment is clear, in that the Vice Presi- 
dent takes office not upon election, but upon 
completion of a process materially the same 
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as appointment under all other articles of 
the Constitution: The President makes an 
initial selection, and the legislature approves 
for purposes of the Emoluments section, 
therefore, the process of filling a vacancy in 
the Vice Presidency constitutes an appoint- 
ment. 

In order that Article I, Section 6, Clause 2 
of the Constitution apply to the nomination 
of Congressman Ford it is necessary that the 
appointment be to a “civil office under the 
authority of the United States.” 

The use of the term “civil” as modifying 
the term “office” leads to the conclusion that 
the Vice Presidency is such an office. The 
debates at the Constitutional Convention re- 
veal that only in its final form was the term 
“civil” inserted in the phrase “‘any office un- 
der the authority of the United States.” (See 
Farrand, “The Records of the Federal Con- 
vention of 1787," 4 vols. (Yale University 
Press, 1966, volume 2, pages 489-492.) There 
is no explanation of this change in the de- 
bates, and the simplest answer is that it was 
intended to distinguish civil offices from 
military offices, thus permitting Members of 
Congress to continue their historic practice 
of taking office in the military during the 
time in which that office was created, or 
where the emoluments of the office had been 
increased. This simple and direct reading of 
the phrase is perfectly consistent with the 
legislative history, and the purposes of the 
constitutional prohibition embodied in Ar- 
ticle I, Section 6, Clause 2. (A long series of 
cases decided in state courts has consistently 
construed “civil offices” in this fashion. See 
for example Sate v. Hawkins, 79 Mont. 506, 
257 P. 411, 413 (1927); Texas Nat. Guard 
Armory Bd. v. McCraw, 132 Tex. 613, 126 S.W. 
2d 627 632 (1939); Harvey v. Ridgeway, 450 
S.W. 2d 281, 287 S.C. Ark. (1970) ). 

It remains to be considered if the Vice 
Presidency is an “office under the authority of 
the United States.” Nothing in the legisla- 
tive history of either the Constitutional Con- 
vention or the Twenty-Fifth Amendment in- 
dicates the answer to this question. 

If the intent of Article I, Section 6, clause 
2, is analyzed however, an answer emerges. 
There were two basic evils that were appre- 
hended by the Framers, and which they 
sought to prevent by this clause. The first 
was that legislators might seek elective office 
as & means of advancing to other lucrative 
public offices, and use their legislative posi- 
tion to create or enlarge the emoluments to 
such an office. The second was the possible 
abuse of the appointive process by the execu- 
tive branch, so that appointment to office 
might be used to entice and influence mem- 
bers of the legislature. James Mdaison fav- 
ored the existing restriction and ‘said “the 
unnecessary creation of offices, and increase 
of salaries, were the evils most experienced, 
and that if the door was shut and it might 
be properly left open for the appointment of 
members to other offices as an encourage- 
ment to the Legislative service.” (Farrand’s 
Vol. 2, p. 492.) 

The appointive procedures under the 25th 
amendment have the potential for the same 
sort of evil that the Framers sought to pre- 
vent. The possible appointment to the Vice 
Presidency may be a powerful inducement to 
many legislators, and to the executive 
branch, to abuse the political process. 

Nor is the probability of appointment 
under the 25th Amendment so unlikely that 
no real danger is presented. The Vice Presi- 
dency has been vacant numerous times, for 
a period of almost forty years of our history. 

The remedy the Constitution provides for 
such a situation is clear. In addition to repre- 
senting an individual case of disregard of the 
Constitution, the Framers wished to prevent 
the setting of an unconstitutional precedent, 
and therefore made the bar absolute if the 
requested facts are proven. The setting of 
such a precedent is as unfortunate as the 
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disregard of the Constitution in each par- 
ticular case. 

The use of the term “civil office” or “office” 
in the Impeachment Clause, the Appoint- 
ment Clause, and the Commission Clause are 
all consistent with characterizing the Vice 
Presidency as a “civil office’ for purposes of 
the emoluments clause. x 

Further, whatever the ultimate character 
of the office of the Vice Presidency, it can be 
argued that for the purposes of Article I, 
Section 6, clause 2 of the Constitution—the 
appointive Vice Presidency—the Vice Presi- 
dency is a civil office. One basic truth emerges 
from the new procedures under the 25th 
amendment; it is now an appointive office, 
and whatever the term of art used by the 
Framers in the emoluments clause, they in- 
tended that there be an absolute bar to pub- 
lic appointive office created or where the 
emoluments were increased in order to safe- 
guard the nation against corruption of the 
legislative process. 

Finally, as a matter of law, given that the 
evidence of an emolument and of the Vice 
Presidency as a civil office has prohibitive 
value. It is therefore for the proponents of 
the Ford nomination to meet the burden of 
qualifying him for office, as is the case with 
any nomination. Congressman Ford must 
be affirmatively qualified, and tts burden is 
upon him. 

As a matter of fact, and of law, the nomi- 
nation of Gerald Ford contravenes the letter 
and the intent of Article I, Section 6, Clause 
2 of the constitution. 

The simple and direct meaning of the 
words of the constitution must be respected. 

In the words of Mr. Justice Holmes, in 
United States v. Brown, 206 U.S. 240, 244: 

“Whatever the consequence, we must ac- 
cept the plain meaning of the words.” 


Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Michigan (Mr. CEDERBERG). 

Mr. Speaker, will the gentleman yield? 

Mr. CEDERBERG. I yield to the 
gentleman from MDlinois. 

Mr. ANDERSON of Ilinois. Mr. 
Speaker, I intended to ask the distin- 
guished gentlewoman, in view of the fact 
that she does not feel the kind of cura- 
tive legislation which was proposed with 
respect to the Attorney General was ef- 
fective in removing the constitutional 
impediment with respect to the emolu- 
ments clause of the Constitution, I ean- 
not follow her argument, It seems to me 
she leaves us in a position where no mat- 
ter what we attempt to do, any Member 
of this House nominated to that post 
would be under a constitutional disabil- 
ity. I do not know what good it does to 
suggest we have to have curative legis- 
lation if, as in the case of the gentle- 
woman from New York (Ms. Aszuc) and 
the gentlewoman from New York (Ms. 
Ho.tzman) who spoke earlier, they both 
oppose it anyway. 

Ms. ABZUG. Mr. Speaker, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tlewoman from New York. 

Ms. ABZUG. Mr. Speaker, my point is 
that we have a responsibility to deal with 
the question. We have not dealt with it. 
We have not satisfied ourselves either in 
the Judiciary Committee or in the Rules 
Committee, where I raised this question 
yesterday, or before this body as to 
whether or not there is a violation of 
this constitutional provision and as to 
whether or not there could be curative 
legislation. 
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I point out that we have a responsi- 
bility. There may be a difference of opin- 
ion. I believe there is a violation of this 
clause and that Mr. For is a civil officer 
under the authority of the United States. 
I think the issue has to be determined. 
It can be determined by legislation in 
the minds of some and in the minds of 
others by a declaratory judgment by a 
court. 

What I think of the attempted Saxbe 
curative legislation is not the question. 
The question I raise is that this matter 
has not been before the body properly. 
We have not gone into the constitutional 
question and it is our responsibility to do 
so. 
The SPEAKER. The time of the gen- 
tleman from Michigan has expired. 

Mr. ANDERSON of [Mlinois. Mr. 
Speaker, I yield the gentleman from 
Michigan (Mr. CEDERBERG) 2 additional 
minutes. 

Mr. CEDERBERG. Mr. Speaker, this 
is a proud and happy day for the mem- 
bers of the Michigan delegation and for 
the people of the State of Michigan. One 
of our own is about to assume the great 
office of the Vice President of the United 
States. Those of us who have worked 
with Jerry Forp over the years have 
found him to be a man of great integrity, 
unusual competence, and a man who 
works hard and long at his tasks. 

Today more than 400 people from the 
State of Michigan will be coming here, 
many of them from the city of Grand 
Rapids and the district he has repre- 
sented these 25 years, to pay their re- 
spects and to honor him in this new 
position. 

It has been my privilege as a member 
of this delegation to have nominated him 
for the post of minority leader when he 
was first a candidate for that post. 

I have nominated him in every Con- 
gress since that time and it has been a 
real personal pleasure for me. It has 
been a personal pleasure for me to have 
worked with Jerry these long years, not 
only as a legislator, but also to have 
known him and have been with him 
socially. Our families have been together 
many times. 

So today the overwhelming majority 
of us are just delighted that we can 
nominate a new Vice President from our 
great State of Michigan. 

Mr. CONYERS. Mr. Speaker, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Michigan. ; 

Mr. CONYERS. Was he speaking for 
the entire Michigan delegation? 

Mr. CEDERBERG. I suppose I was 
speaking for the entire delegation at a 
ratio probably of 19 to 2. 

Mr. CONYERS, Thank you. 

Mr. CEDERBERG. That is a pretty 
good ratio. 

Mr. DELANEY. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. RANGEL). 

Mr. RANGEL. Mr. Speaker and my 
colleagues, I want to thank this House 
for reducing the qualifications for Vice- 
President to something that all minori- 
ties can aspire to hold this very high 
Office. It seems to me that what we are 
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concerned with is honesty and integrity 
and I am certain that this will open the 
doors to many people who aspire higher 
office. 

I, for one, will never dispute that our 
illustrious minority leader has these 
qualities. I had asked really that we 
postpone the voting of the rule today 
until I as one of the newer Members 
would have an opportunity to check out 
as to whether or not we needed a rule, 
because with all due respect to the lead- 
ership to which I look in determining the 
legislative calendar, I read in the Wash- 
ington Post and again in the New York 
Times that at 5 o’clock the President 
will be here. The U.S. Supreme Court 
will be here and the coronation will take 
place. So if this is so, of course, then we 
are merely expressing our personal views 
and the views of our constituents as to 
whether or not we are going to confirm 
the next Vice President of the United 
States. 

Another question I had is that it did 
not appear clear today in the rules as to 
what posture we serve after we go 
through the motions of for and against 
JERRY Forp in the so-called joint meet- 
ing. I understand that as Members of the 
House of Representatives in a joint ses- 
sion, we would exercise some legislative 
rights. But at a joint meeting when 
everyone is invited, I did not know 
whether the Speaker presides, whether 
he yields for a question from a Member 
of the House or whether or not if we 
wanted to question the President, 
whether we ask him to respectfully yield; 
since all of this is happening in the House 
of Representatives, of which I am proud 
to be a Member. I hope the rule will make 
clear what if anything do we do in the 
House, what rights do we have in the 
House. Can one Government employee 
question another: Government employee 
or can a Congressman question the Presi- 
dent in the Chambers of the House of 
Representatives? 

I thought we might have an oppor- 
tunity to have an exchange with the 
President, an opportunity which we have 
not had in recent years. 

For those reasons, I ask that we vote 
against the rule. 

Ms. HOLTZMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. RANGEL, I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. I would like to re- 
spond to the gentleman from Illinois, 
inasmuch as he mentioned my- name. 
I believe that curative legislation would 
be effective. In fact, the legal memoran- 
dum which I attached to my dissenting 
views indicated that remedial legislation 
at this point might well cure the problem 
posed by the emoluments clause. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I have no further requests for 
time. 

Mr. DELANEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. Lone). 

Mr. LONG of Maryland. Mr. Speaker, 
I am going to vote for GERALD Forp. He 
is wrong much of the time, but he is 
decently wrong. I think decency and 
stability are the most important con- 
siderations, 
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I am very conscious of the significance 
of my vote. GERALD Forp could be the 
next President, and if the gentlemen on 
the Republican side of the aisle are wise, 
they will move as fast as they can to 
make him the next President by calling 
on the incumbent in the near future and 
asking him to resign. 

Now, I do not offer this suggestion out 
of any partisan consideration. Any par- 
tisan Democrat would have to be out of 
his mind to want to take this millstone 
off the necks of the Republican Party. 
For if Mr. Nixon remains in office 3 more 
years, the Democrats could win in 1976 
with the Boston Strangler. And in your 
hearts, you know I am right. 

(By unanimous consent, Mr. DELANEY 
was allowed to speak out of order.) 
POSTPONEMENT OF MEETING OF COMMITTEE ON 

RULES TODAY 


Mr. DELANEY. Mr. Speaker, I take 
this time to announce that the 11 a.m. 
meeting of the Committee on Rules is 
postponed. The report is not filed. Mem- 
hors will be notified of the new meeting 

e. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and. the 
Speaker announced that the ayes ap- 
peared to have it. à 

Ms. HOLTZMAN. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a. quorum is not 
present. 

The SPEAKER. Evidently a quorùm is 
not present. 

The Sergeant at arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 389, nays 15, 
not voting 29, as follows: 


[Roll No, 633] 
YEAS—389 

Brasco 

Bray 

Breaux 

Breckinridge 


Collier 
Collins, Tex. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Cronin 
Brown, Calif, Culver 
Brown, Mich, Daniel, Dan 
Brown, Ohio Daniel, Robert 
Broyhill, N.C. W., Jr. 
Broyhill, Va. i 
Buchanan jominick V. 
Burgener 

Burke, Mass. 

Burleson, Tex. 


Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen, 
Don H. 
Cleveland 
Cochran 


Brademas Cohen 
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Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Madden 
Madigan 
Mahon 
Mailliard 
Mallary 
Mann 


Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 

Fish 


Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Sisk 

. Skubitz 

. Slack 

Smith, Iowa 
Smith, N.Y. 


Fraser 
Frelinghuysen 
Frenzel 


Frey 
Froehlich 


Mink 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 


Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
S 


ymms 

. Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Ney. 

n 

Udall 
Uliman 
Van Deerlin 


Jarman 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla, 


Koch 
Kuykendall 
Kyros 


Young, Ga. 
Young, Ill. 
Young, 8.C. 
Young, Tex. 
Zablocki 
Zion 

Zwach 


Landgrebe 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Litton 


Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 


NAYS—15 


Conyers Metcalfe 
Dellums Mitchell, Md, 
Edwards, Calif. Nix 

Hawkins Rangel 


y 
Collins, I. Holtzman Stark 
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NOT VOTING—29 


Ford, 
William D. 
Giaimo 
Gray 
Griffiths 
Gubser 
Hansen, Wash. 
Diges Johnson, Calif. 
Downing Jordan 
Pord, Gerald R. McSpadden 
So the resolution was agreed to. 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Rooney of New York for, with Mrs. 
Burke of California against. 
Mr. Diggs for, with Mr. Stokes against. 
Mr. Blatnik for, with Miss Jordan against. 


Until further notice: 

Mr. Giaimo with Mr. Clark. 

Mr. Gray with Mr. Ryan. 

Mr, Reid with Mr. Macdonald. 

Mr. Passman with Mr, Stuckey. 

Mrs. Hansen of Washington with Mrs. 
Griffiths. 

Mr. Downing with Mr. Rose. 

Mr. Runnels with Mr. McSpadden, 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. RODINO. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the resolution (H. Res. 735) confirm- 
ing the nomination of GERALD R. Forp, 
of the State of Michigan, to be Vice 
President of the United States. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. RODINO). 

The motion was agreed to. 

The SPEAKER. The Chair requests 
that the distinguished dean of the 
House, the gentleman from Texas (Mr. 
Patman) preside over the Committee of 
the Whole. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the resolution House Reso- 
lution 735, with Mr. Parman in the chair. 

The Clerk read the title of the resolu- 
tion. 

By unanimous consent, the first read- 
ing of the resolution was dispensed 
with. 

The CHAIRMAN. Under the rule, the 
gentleman from New Jersey (Mr. Ro- 
DINO) will be recognized for 3 hours, and 
the gentleman from Michigan (Mr. 
Hurcuinson) will be recognized for 3 
hours. 

The Chair recognizes the gentleman 
from New Jersey. 

Mr. RODINO. Mr. Chairman, I yield 
myself such time as I may consume, 

Mr. Chairman, for the first time since 
the 25th amendment became law, and 
House of Representatives has been asked 
to decide whether a man, designated by 
the President as his Vice-Presidential 
nominee, has the qualifications to be- 
come the Vice President of the United 
States. 

On October 10, 1973, the Vice President 
resigned his office under circumstances 
familiar to us all. On October 13, the 
nomination of Representative GERALD R., 


Blatnik 
Burke, Calif. 


Clawson, Del 
Conlan 
Crane 
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Forp, of the State of Michigan, to be 
Vice President of the United States was 
received by the House and referred for 
consideration to the full Committee on 
the Judiciary. 

As chairman of the Judiciary Com- 
mittee, I was charged with the responsi- 
bility of presiding over all investigative 
processes necessary for confirmation. 
While the committee’s report includes a 
comprehensive statement on the scope of 
our inquiry, I would like to summarize 
what took place during the weeks of our 
investigative work. 

Our inquiry led to more than 100 
formal interviews in 14 States; the ex- 
amination of countless public and private 
documents; independent audits of the 
nominee’s personal finances; an ex- 
haustive review of all identifiable con- 
tributors to the nominee’s various cam- 
paign committees for the past 20 years; 
an inquiry into the nominee’s relations 
with every agency and department of the 
Federal Government; and a review of 
the recipient of every Government con- 
tract of more than $50,000 in the nomi- 
nee’s congressional district in recent 
years. 

Mr. Forp made available to the com- 
mittee copies of his tax returns for the 
period 1965-72, and results of Internal 
Revenue audits. At the direction of the 
Judiciary Committee, staff of the Joint 
Committee on Internal Revenue Taxa- 
tion on loan to us conducted an inquiry 
into Mr. Forp’s finances: his salary and 
other income, his bank accounts, and 
those maintained by other members of 
his family. 

The committee has reviewed compre- 
hensive records pertaining to Mr. Forp’s 
law practice and other business associa- 
tions and holdings, his congressional and 
minority staff payroll, and his personal 
health. In addition, the committee ex- 
amined Mr. Forn’s public voting record; 
newsletters, campaign literature and 
statements attributed to him; news arti- 
cles written about Mr. Forp during 25 
years as a U.S. Congressman; and his 
ratings as published by special interest 
groups. 

All of this material was made available 
to every member of the Judiciary Com- 
mittee. 

In addition, eight members of the com- 
mittee, four Democrats and four Repub- 
licans, were given access to data col- 
lected by the Federal Bureau of Investi- 
gation during their investigation of the 
nominee. That investigation resulted in 
more than 1,700 pages of material from 
more than 1,000 personal interviews by 
350 special FBI agents. 

Hearings into the nomination began 
on Thursday, November 15, 1973, with 
the first witness the Vice President- 
designate, GERALD R. Foro. The hearings 
consumed 3614 hours, more than half of 
which consisted of questions addressed by 
the committee to the nominee. Other 
witnesses testified before the committee, 
including three persons who testified in 
executive session on November 20. The 
committee has published the complete 
proceedings of all sessions. 

The issue of the applicability of the 
emoluments clause, article I, section 6, 
clause 2, of the Constitution has been 
raised. It was also raised in the course 
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of debate in the Senate, and satisfac- 
torily disposed of. The American Law Di- 
vision of the Library of Congress did 
thorough research and an analysis at the 
request of the committee. Their conclu- 
sion supported by the history of the 
adoption of the clause, court decisions, 
and the commentaries of leading con- 
stitutional scholars indicates the Office 
of Vice President was not intended to 
be encompassed by that clause. I am in- 
cluding at this point for reference pur- 
poses the results of that research: 
Tue LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C. 

APPLICABILITY OF THE EMOLUMENTS CLAUSE 

(ARTICLE I, SECTION 6, CLAUSE 2) OF THE 

CONSTITUTION TO THE OFFICE OF VICE 

PRESIDENT 

The question has been raised whether 
Public Law 93-136, effective October 24, 1978, 
which guarantees to federal employees cer- 
tain minimum benefits under the Civil Serv- 
ice Retirement System, is an increase in the 
“emoluments” of a "civil office’ which would 
disqualify Vice-President-designate Gerald 
Ford from holding such office under the pro- 
hibition of Article I, section 6, clause 2 of the 
Constitution. That provision states: “No sen- 
ator or representative shall, during the time 
for which he was elected, be appointed to any 
civil office under the authority of the United 
States, which shall have been created, or the 
emoluments whereof shall have been in- 
creased during such time; .. .”’. 

The House Committee Report (H.R. Rep. 
No. 93-457) on the legislation underlying 
Pub. L. 93-136 described the legislation as: 

“... designed to (1) eliminate the 
anomaly of a difference in amount between 
annuities that commence on or before the 
effective date of a cost-of-living increase and 
those that commence shortly after that date; 
(2) moderate the peaking of retirements im- 
mediately before cost-of-living increases be- 
come effective; and (3) reduce disruption in 
the work of Government agencies caused by 
many employees suddenly retiring at the 
same time.” 

Specifically, the law provides that the im- 
mediate (not deferred Civil Service retire- 
ment annuity of an employee retiring after 
the effective date of a cost-of-living increase 
shall not be less than his annuity would 
have been if he had retired on the effective 
date of the last cost-of-living increase. This 
provision applies whether or not the retir- 
ing employee met the age and service re- 
quirements for annuity before the effective 
date of the cost-of-living increase. Similarly, 
the law provides that the annuity of an em- 
ployee’s widow or widower beginning after 
the effective date of a cost-of-living increase 
shall not be less than it would have been if 
it had begun on the effective date of the last 
cost-of-living increase. The provisions of the 
law apply to annuities beginning on or after 
July 2, 1973, and apply to those employees 
who retire or die in service after July 1, 1973. 
Thus, an employee retiring on or after July 1, 
1973, and before January 1, 1974, when an- 
other annuity increase may be due, will be 
entitled to the annuity computed as of 
June 30, 1973, plus the 6.1 percent increase 
effective that date, or the annuity earned on 
the date of actual separation, whichever is 
higher. (Of course, the same will be true 
after future cost-of-living increases). 

The Vice-President of the United States 
may avail himself of the Federal retirement 
system covered in the Civil Service Retire- 
ment Laws. 5 U.S.C. 8331 et. seq. For pur- 
poses of these laws, a Member of Congress 
may, by giving “notice in writing to the of- 
ficial by whom he is paid ..., become sub- 
ject” thereto. 5 U.S.C. 8331 (2). Elsewhere, 
“Member of Congress” is defined to include 
the vice-president. 5 U.S.C. 2106. 


CONGRESSIONAL RECORD — HOUSE 


We have no information as to whether Mr. 
Ford has executed the requisite notice under 
5 U.S.C. 8331(2). Nor do we have informa- 
tion whether Mr. Ford would benefit by the 
alternate method computing his annuity if 
he did so elect. Assuming that he has given 
the requisite notice, two questions must be 
faced: First, did Pub. L. 93-136 effect an in- 
crease in the emoluments of the office of 
vice-president, and, if so, second, is the of- 
fice of vice-president a “civil office” within 
the meaning of Article I, section 6, clause 2? 


I. 


Although the Framers of the Constitution 
did not specifically define the meaning of the 
term “emolument”, it would appear that it 
was meant to be a broad genetic term which 
was designed to encompass more than simply 
the salary attached to an office. This seems 
confirmed by the use of the term “compen- 
sation” in Article I, section 6, clause 1 (“The 
Senators and Representatives shall receive a 
compensation for their services ...”) and 
Article III, section 1 (The Judges... 
shall ... receive for their services, a compen- 
sation . . .”). Of course, pensions were not 
unknown at the time of the adoption of the 
Constitution, 

Further, legal dictionaries generally agree 
on a broad definition of the term: 

Emoluments. The profit arising from office 
or employment; that which is received as 
compensation for services, or which is an- 
nexed to the possession of office as salary, 
fees, perquisites; advantage; gain public or 
private. ... Indirect or contingent remu- 
nerations which may or may not be earned; 
remunerations in the nature of compensa- 
tion or in the nature of reimbursement. 
Waller v. U.S., 180 F. 2d 194... (Ballantine’s 
Law Dictionary, 3rd Edition, 1969, pp. 398~ 
399). 

“Emolument. The profit arising from office 
or employment; that which is received as 
compensation for services, or which is an- 
nexed to the possession of office as salary, 
fees, and perquisites; ...It imports any 
perquisite, advantage, profit or gain from 
p. 353) .” 
the possession of an office. (Bouvier’s Law 
Dictionary, Baldwin’s Century Edition, 1948, 
Court decisions have also tended to give the 
term an expensive reading. In McClean v. 
United States, 226 U.S. 374 (1912), the Su- 
preme Court commented, “Pay and emolu- 
ments are but expressions of value used to 
give complete recompense to a deserving of- 
ficer, Their association was deliberate; emol- 
uments were additive of pay. ... Of what 
consequence, then, how they may be defined? 
They may be called ‘indirect or contingent 
remuneration’, as they have been called; it 
may be said, as it has been said, that ‘they 
are sometimes in the nature of compensa- 
tion and sometimes in the nature of reim- 
bursement’.” (226 U.S. at p. 382). 

Finally, in the context of the Emoluments 
Clause itself, it would appear certain that 
the Framers meant to include all varieties 
of pecuniary gain that might be attached to 
an office. One of the principal purposes of 
the provision was to prevent Members from 
seeking offices which they had “enriched”. It 
cannot be presumed that the Framers were 
unaware that an office could be “enriched” 
by means other than simply the raising of its 
salary. 

It may be argued that the increased benefit 
provided by Pub. L. 93-136 does not attach 
to the office of vice-president but rather to 
Mr. Ford himself since annuities are com- 
puted essentially on the basis of length of 
service, age and high average pay of the 
annuitant. If so, the Emoluments Clause 
does not apply since the emoluments of the 
office of vice-president have not been in- 
creased during Mr. Ford's current term, To 
the contrary, it may be contended that since 
the salary of the vice-president is consider- 
ably in excess of that of a Member, if Mr. 
Ford serves for three years his annuity will 
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be substantially greater than it would have 
been as a Member. As a result, Mr. Ford, upon 
retirement, could receive a significant added 
benefit from the alternate computation af- 
forded by Pub. L. 93-136. Since this would 
also be true of many other Members of Con- 
gress, the benefit may not be viewed as 
simply an individual one. If one focuses on 
the vice-president’s office, it is seen that the 
new law could reap an incumbent a con- 
siderable benefit. 

It may also be argued that Mr, Ford’s sit- 
uation is closely analogous to that which 
faced Hugo Black at the time of his appoint- 
ment to the Supreme Court. Then it was 
debated whether an increase in retirement 
benefits during his term in the Senate con- 
stituted an increase in emoluments within 
the scope of the Emoluments Clause: The 
Senate confirmed the nomination, apparently 
agreeing with the Attorney General that Sen- 
ator Black was nevertheless eligible because 
the purpose of the Clause was served “inas- 
much as Mr. Black was only 51 years old 
at the time and so would be ineligible for 
the increased emolument for nineteen years, 
it was not as to him an increased emolu- 
ment.” See Corwin, Annotated Constitution 
at 133; N.Y. Times, August 14, 1937, p. 1, 
col. 13. The Ford situation, however, would 
seem to be distinguishable. Mr. Ford’s po- 
tential retirement is not so remote, and in 
view of his lengthy service, would probably 
be eligible for full retirement benefits upon 
completion of his term as vice-president. 


I 

But even assuming that Pub. L. 93-136 had 
the effect of increasing the emoluments of 
the office of Vice-President, it does not ap- 
pear that the Emoluments Clause was meant 
to apply to that office. This conclusion is 
supported by the history of the adoption of 
the Clause, the usage of term “civil office” 
elsewhere in the Constitution, court decisions 
dealing with the meaning of the term, and 
the commentaries of leading constitutional 
scholars. The weight of these authorities and 
precedents leads to the conclusion that the 
constitutional term “civil office” was meant 
to include only those offices which are created 
by Congress and subject to appointment, 
and not those elective offices established 
by the Constitution itself. 

After the preliminary debates in the Con- 
vention on the Emoluments Clause, the Com- 
mittee of the Whole reported the following 
language: “Members of the first and second 
branch of the National Legislature ought to 
be ineligible to any office established by a 
particular state, or under the authority of 
the United States (except those particularly 
belonging to the functions of each branch) 
during the term of service, and under the 
National Government for the space of one 
year after its expiration.” This language was 
referred to the Committee on Detail which 
Teported out the provision, then embodied 
in Article I, Section 9, as follows: 

“The Members of each House shall be in- 
eligible to, and incapable of holding, any of- 
fice under the authority of the United States 
during the time for which they shall respec- 
tively be elected; and the Members of the 
Senate shall be ineligible to, and incapable of 
holding, any such office for one year after- 
wards. (Farrand, vol. 2, p. 180).” * 

At that point, then, the only changes found 
necessary by the Committee were the elimi- 
nation of the prohibition against state office 
holding and the deletion of the additional 
one year disability for House Members. It 
may be noted that this relatively minor 
change came about despite attempts led by 
James Madison at modification. 

The critical debate on the Clause occurred 
on September 3. The language then under 
consideration was a revision by the Com- 
mittee of Eleven of the Committee on De- 
tail’s resolution (quoted above) which read 
as follows: 

“The members of each House shall be in- 
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eligible to any civil office under the authority 
of the United States, during the time for 
which they shall respectively be elected; and 
no person holding an office under the United 
States shall be a member of either House 
during his continuance in office.” 

It was at this time, however, that pro- 
ponents of modification again proposed that 
disqualification be limited to situations 
where an office had been created, the emolu- 
ments attached to an old office have been 
increased during the term of a member, and 
also to situations of dual office-holding. The 
significant change to be noticed here. for 
present purposes was that the proposal on 
the floor limited ineligibility to any civil of- 
fice under the authority of the United States. 
Proponents of modification ultimately car- 
ried the day on a close vote. The language 
adopted, which but for one further impor- 
tant change, is virtually that which found its 
way into the final draft, read: 

“The members of each House shall be in- 
eligible to any Civil office under the authority 
of the United States, created, or the emolu- 
ments whereof shall have been increased dur- 
ing the time for which they shall respectively 
be elected—And no person holding any of- 
fice under the U.S. shall be a member of 
either House during his continuance in 
office,” 

This language may now be compared with 
that which appears as Article I, Section 6, 
Clause 2: 

“No Senator or Representative shall, dur- 

ing the Time for which he was elected, be 
appointed to any civil Office under the Au- 
thority of the United States, which shall 
have been created, or the Emoluments where- 
of shall haye been encreased during such 
time; and no Person holding any Office under 
the United States, shall be a Member of 
either House during his Continuance in Of- 
fice.” 
The final important change alluded to was 
the addition by the Committee on Style of 
the words “be appointed to," the significance 
of which is discussed below. 

The evolution of the clause therefore dem- 
onstrates the following: First, the Framers 
consciously limited ineligibility to civil of- 
fices rather than to the more encompassing 
phrase “any office’ as had previously ap- 
peared. That this was a significant distinc- 
tion in the minds of the Framers is indi- 
cated by the fact that the disqualification 
for dual office-holding in the last phrase of 
the Clause applies to “any office under the 
United States.” Second, the addition of the 
words “be appointed to” gives further mean- 
ing to the term civil office since it conforms 
it to the sense of similar terminology found 
elsewhere in the Constitution. That is, where 
the term civil office appears in other provi- 
sions of the Constitution, it seems clear that 
a distinction is being made between offices 
created by the Constitution and offices to be 
created by the Congress. By specifically link- 
ing the concept of appointment to those of- 
fices which Members could not hold under 
the conditions specified, the Framers were 
making the Emoluments Clause consistent 
with those other provisions of the Constitu- 
tion; and by that consistency the office of 
the Vice-President seems taken out from un- 
der the coverage of the Clause. 

In the absence of any contrary evidence as 
to the meaning of “civil office” in the đe- 
bates on this provision, the evolution in ter- 
minology must be deemed of significance in 
itself. The Framers, we have been taught, 
chose their words with care. And reference to 
analogous terminology in other provisions 
tends to confirm the thesis propounded. 

Article II, Section 2, declares that: “The 
President, Vice-President, and all civil offi- 
cers of the United States, shall be removed 
from office on impeachment for, and con- 
viction of, treason, bribery, and other high 
crimes and misdemeanors.’ The distinction 
made between civil officers and the 


CONGRESSIONAL RECORD — HOUSE 


elected constitutional officers is clear and 
unmistakable. 

Article II, Section 3 provides that the Pres- 
ident “shall commission all the officers of 
the United States.” Of course the Vice-Pres- 
ident is not commissioned by the President 
and it is significant that under the Twenty- 
fifth Amendment, the nomination and con- 
firmation of a new Vice-President by both 
Houses of Congress is not followed by a com- 
missioning, { 

Finally, Article II, Section 2, Clause 2 pro- 
vides that the President: 

"Shall nominate, and by and with the ad- 

vice and consent of the Senate, shall appoint 
ambassadors, other public ministers and 
counsels, judges of the Supreme Court, and 
all other officers of the United States, whose 
appointments are not herein otherwise pro- 
vided for, and which shall be established by 
law; but the Congress may by law vest the 
appointment of such inferior officers, as they 
think proper, in the President alone, in the 
courts of law, or in the heads of the depart- 
ments.” 
Judicial interpretation of this provision has 
made it clear that there can be no offices of 
the United States except those which are 
created by the Constitution itself, or by an 
act of Congress, and that no one can be 
deemed an oficer of the United States unless 
appointed by the President by and with the 
advice and consent of the Senate, or ap- 
pointed by the President alone, or a court of 
law, or the head of a department; and if the 
latter, Congress must have vested that power 
in the person making it, by some statute, and 
Congress must also have created the office, 
unless it is one created by the Constitution 
itself, United States v. Germaine, 99 U.S. 508 
(1879); United States v. Mouat, 124 U.S. 303 
(1888); United States v. Smith, 124 US. 525 
(1888); Burton v. United States, 202 U.S. 344 
(1906); United States v. Maurice, 96, 26 
Fed. Cas. No. 15, 747 (1823); Scwlly v. United 
States, 193 F. Rep. 185 (1911); and see also, 
Willoughby, The Constitutional Law of the 
United States (1929), pp. 605, 1447-1448, 
1510; Corwin, The President, Office and Pow- 
ers (1957), pp. 69-73. 

In United States v. Maurice, Chief Justice 
Marshall (sitting as a circuit judge) held 
that “this clause makes a general provi- 
sion, that the President shall nominate, and 
by and with the consent of the Senate, ap- 
point to all offices of the United States, with 
such exception only as are made in the Con- 
stitution, and that all offices (with the same 
exceptions) shall be established by law.” 

In the Germaine case, the Supreme Court 
declared: “The argument is that provision is 
here made (that is, in Art. II, Sec. 2) for the 
appointment of all offices of the United 
States. ... The Constitution, for purposes of 
appointment, very clearly divides all its offi- 
cers into two classes. The primary class re- 
quires a nomination by the President and 
confirmation by the Senate. But, foreseeing 
that when officers became numerous, and 
sudden removals necessary, this mode might 
be inconvenient, it was provided that, in re- 
gard to officers inferior to those specifically 
mentioned, Congress might by law vest their 
appointment in the President alone, in the 
courts of law, or in the heads of depart- 
ments. That all persons who can be said to 
hold office under the government about to be 
established under the Constitution were in- 
tended to be included within one or the other 
of these modes of appointments, there can 
be little doubt.” In the Smith case the Court 
stated: “An officer of the United States can 
only be appointed by the President, by and 
with the advice and consent of the Senate, or 
by a court of law, or the heads of a depart- 
ment. A person in the service of the Govern- 
ment who does not derive his position from 
one of these sources is not an officer of the 
United States in the sense of the Constitu- 
tion.” 
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It may be noted that in subsequent deci- 
sions the Court has not departed from this 
rule although they have recognized that the 
word “officer” may have a broader meaning 
when used in statutes. In such cases the 
Court has distinguished between the con- 
stitutional and the statutory use of the term. 
Thus in the Lamar cases the Supreme Court 
held that Members of Congress are officers of 
the United States within the meaning of a 
provision of the criminal code. But Justice 
Holmes in the first Lamar case, and Justice 
White in the second, were careful to distin- 
guish that ruling from earlier ones which 
held that Members were not officers in the 
constitutional sense. Lamar v. United States, 
240 U.S. 60 and 241 U.S. 107 (1916); see also 
United States v. Gradwell, 234 Fed. 446 
(1916). 

Since the Vice-President does not hold his 
office by virtue of an appointment under 
Article II, Section 2, Clause 2, and since the 
Twenty-fifth Amendment’s nomination and 
confirmation process in no way changes the 
nature of the Vice-Presidency as a constitu- 
tional office under the Constitution, it would 
appear reasonably certain that the office of 
Vice-President was not intended to be en- 
compassed within term “civil office” in Article 
I, Section 6, Clause 2. 

In summary, then it is concluded that, al- 
though not entirely free from doubt, Pub. L. 
93-136 effected an increase in the emolu- 
ments of the office of Vice-President, but 
that, assuming it effected such an increase, 
it does not appear that the Vice-President is 
a “civil officer” in the sense in which that 
term is used in Article I, Section 6, Clause 2 
and elsewhere in the Constitution. 

MORTON ROSENBERG, 
Legislative Attorney. 


THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., December 5, 1973. 
To: House Judiciary Committee. Attention: 
. Mr. Allan Parker 
From: American Law Division. 
Subject: Emoluments Clause. 


You submit the following two questions 
regarding the qualification of Gerald Ford 
for the Vice Presidency under the Emolu- 
ments Clause: 

1) Was the term “civil office’ meant only 
to distinguish military officers from the scope 
of its coverage? 

2) Why doesn’t the general principle un- 
derlying the Emoluments Clause apply to 
Office of Vice President even if the term “civil 
office” does not encompass that office? 

1) The history of the evolution of the 
Emoluments Clause appears to indicate that 
the initial reason for the insertion of the 
term “civil office” was to prevent the disquali- 
fication of those most capable of being mili- 
tary officers, who were at the time Members 
of Congress, during time of war. However, 
this occurred at an early stage in the de- 
bates and the full meaning and scope of the 
term was not clarified and settled until much 
later in the proceedings. 

As indicated in our report of November 27, 
1973, the Committee on Detail, on August 6, 
presented the following draft proposal to 
the Convention: 

“The members of each House shall be 
ineligible to, and incapable of holding any 
office under the authority of the United 
States, during the time for which they shall 
respectively be elected; and the members of 
the Senate shall be ineligible to, and in- 
capable of holding any such office for one 
year afterward.” 

The report of the Committee on Detail on 
this section was taken up August 14. A 
motion was offered, as a substitute, to make 
members eligible to any office with the pro- 
vision that acceptance of another office 
would vacate the member's seat; that is, a 
rule of incompatibility to hold two offices 
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simultaneously. The motion was defeated. 
Gouverneur Morris then “put the case of a 
war, and the citizen most capable of con- 
ducting it, happening to be a member of 
the Legislature.” Randolph, one of the ad- 
vocates of severe disqualification, admitted 
that military and naval offices ought to be 
excepted. At that point, however, it was 
decided that further consideration of the 
section should be postponed until after the 
powers of the Senate were determined and 
the matter was referred to the Committee 
of Eleven. Farrand, vol. 2, pp. 289-290. 

It would appear that the Committee of 
Eleven accepted this qualification for on 
September 1 it reported the provision as 
follows: 

“The Members of each House shall be in- 
eligible to any civil office under the authority 
of the United States during the time for 
which they shall respectively be elected, and 
no persons holding an office under the United 
States shall be a member of either House 
during his continuance in office.” (Farrand, 
vol. 2, p. 484). 

But subsequent debates and developments 
make it abundantly clear that even if the 
military question was the initial reason for 
the insertion of the terms, its ultimate and 
primary objective was to cover appointed 
civil officers. 

The critical debate on the provision oc- 
curred on September 3. At that time pro- 
ponents of modification again proposed 
that disqualification be limited to situations 
where an office has been created, the emolu- 
ments attached to an old office have been 
increased during the term of a member, and 
also to situations of dual office-holding. 
They agreed that some prohibition had to 
be placed on the eligibility of Members of 
Congress for executive office in order to guard 
against the possibility of office seeking and 
executive influehce but argued that a total 
disability during a term of office would mate- 
rially affect the supply of able men available 
to move to executive positions and also the 
ability of the legislature to attract capable 
persons to run for legislative office in the 
first place. These arguments were finally ac- 
cepted, and it may be noted that there was 
no discussion whatsoever at that time, or at 
any time thereafter, of the military question. 
The language adopted, which but for one 
further important change, is virtually that 
which found its way into the final draft of 
the Constitution. It read: 

“The members of each House shall be 

ineligible to any Civil office under the au- 
thority of the U. States, created, or the emol- 
uments whereof shall have been increased 
during the time for which they shall respec- 
tively be elected—And no person holding any 
office under the U.S. shall be a member of 
either House during his continuance in 
office,” 
The final important change was the addition 
by the Committee on Style of the words “be 
appointed to” before the words “any civil of- 
fice.” (Farrand, vol. 2, p. 593). 

The evolution of the clause therefore dem- 
onstrates the following: First, the Framers 
consciously limited ineligibility to civil of- 
fices rather than to the more encompassing 
phrase “any office’ as had previously ap- 
peared. That this was a significant distinc- 
tion in the minds of the framers is indicated 
by the fact that the disqualification for dual 
office-holding in the last phrase of the Clause 
applies to “any office under the United 
States.” Second, the addition of the words 
“be appointed to” gives further meaning 
to the term civil office since it conforms it 
to the sense of similar terminology found 
elsewhere in the Constitution. That is, where 
the term civil office appears in other provi- 
sions of the Constitution, it seems clear that 
a distinction is being made between offices 
created by the Constitution and offices to be 
created by the Congress. Further, by specif- 
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ically linking the concept of appointment to 
those offices which Members could not hold 
under the conditions specified, the Framers 
were making the Emoluments Clause con- 
sistent with those other provisions of the 
Constitution; and by that consistency the 
office of the Vice President seems taken out 
from under the coverage of the Clause. 

Finally, some caution would seem necessary 
in reading too much into the action of the 
Committee of Eleven in adding the words 
“civil office.” It may well be that the Com- 
mittee was acting on the suggestion of Gou- 
verneur Morris as to the military office ques- 
tion. However, it should be remembered that 
the Committee's report represented only rec- 
ommendations to the full body. The provi- 
sion adopted on September 3 must be read 
and be given meaning In the Hight of that 
days discussions. The debate dealt exclusively 
with the problems of appointment to execu- 
tive offices. There was no discussion of the 
military question. The later addition of the 
words “be appointed to” further confirms 
this conclusion. 


In the absence of any contrary evidence 
as to the meaning of “civil office” in the de- 
bates on this provision, the evolution in ter- 
minology must be deemed of significance in 
itself. The Framers, we have been taught, 
chose their words with care. And reference 
to analogous terminology in other provisions 
tends to confirm the thesis propounded, (See 
report of November 27 for these provisions.) 

2) In answer to the second question, it 
would seem that the reason the Framers fo- 
cused on appointive office was that such 
appointees would not be responsible or an- 
swerable to the electorate if a question arose 
as to how and why a person took an office 
which arguably might have been specially 
created for him or the emoluments of which 
had been increased partly by his action. The 
case of the Vice President is different since 
in nearly all circumstances he stands for 
election and may be subject to scrutiny by 
the voters as to his motives in this regard. 

Nor would it appear that the procedure 
authorized by section 2 of the Twenty-fifth 
Amendment for selection of a Vice President 
alters the normal appointment procedure to 
which the Emoluments Clause has reference, 
In the ordinary case of appointment to a 
“civil office” three distinct operations seem 
contemplated: 

“Ist. The Nomination. This is the sole act 
of the president, and is completely voluntary. 
2d. The appointment. This is also the act of 
the president, and is also a voluntary act, 
though it can only be performed by and with 
the advice and consent of the Senate. 3d. 
The Commission. To grant a commission to 
& person appointed, might, perhaps be 
deemed a duty enjoined by the constitution. 
‘He shall,’ says that instrument, ‘commission 
all officers of the United States.’"" (Marbury 
v. Madison, 1 Cranch 137 (1809). 

The Twenty-fifth Amendment, apart from 
describing the selection procedure in terms 
of “nominate” and “confirmation” rather 
than appointment, does not require a com- 
missioning. In these respects, then, there is 
an indication that a new type of constitu- 
tional procedure was being created, one 
which has no reference to the normal ap- 
pointment process and which also does not 
alter the nature of the office. 

Support in this regard may be found in 
the legislative history of the amendment 
which indicates the intent of creating a hy- 
brid selection process—on the one hand in- 
corporating the election procedure of the 
Twelfth Amendment, and on the other, com- 
bining it with the advice and consent feature 
of Article II, section 2, clause 2. As more 
fully explained by Senator Bayh, the amend- 
ment’s chief spokesman, section 2: 

“. . . will accomplish two purposes. First, 
it will guarantee that there will be a Vice 
President, who will be able to work with the 
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President. Second, it guarantees to the peo= 
ple that their representatives in Congress, 
those who are most responsive to the wishes 
of the people at any given time, will be able 
to express the voice of those whom they 
represent.” 110 Cong. Rec. 23060 (1965). 

“| .. It is the feeling, first of all,-in the 
normal procédure of our convention process, 
the President does have a strong voice—not 
always the final voice—but a strong voice in 
choosing who his running mate may be. Cer- 
tainly it is wise, and particularly in the time 
of crisis it is imperative that we have a Vice 
President with whom the President can work. 
It would be worse, in my judgment, to have 
& Vice President who was looking for ways 
to embarrass the President than to not have 
a Vice President at all. For this reason, we 
give the President the same authority that 
he now has, as far as the Cabinet officials 
and others are concerned to nominate. Then, 
instead of his selections being confirmed only 
by the Senate, we bring in the Senate and 
the House—sort of a combination of the elec- 
tion procedure of the 12th amendment plus 
the advise-and-consent powers that the Sen- 
ate now has, They would work together as 
two Houses sitting separately, but making 
the final determination to support or refuse 
to support the President.” 

The implication of the “election” nature, 
of the selection process is evidence that the 
elective character of the office was meant to 
be maintained, Combined with the departure 
in language and procedure from the normal 
appointment process, the argument that the 
amendment in no way changes the under- 
stood meaning of the term “appointment” 
in the Emoluments Clause seems persuasive. 
and in the absence of any affirmative legisla- 
tive history to indicate an intended change 
in the operation of that Clause, the usual 
canons of constitutional interpretation would 
eschew construing such a change by impli- 
cation, 

MORTON ROSENBERG, 
Legislative Attorney. 
DEPARTMENT OF JUSTICE, . 

Washington, D.C., December 4, 1973. 

Hon. Peter W. RODINO, Jr., A 
Chairman, House Judiciary Committee, U.S. 
House of Representatives, Washington, 

D.C. 

Deak MR. CHAIRMAN: We have been asked 
to express our views on the effect of a pos- 
sible increase in civil service retirement an- 
nuity under Public Law 93-136 on the nomi- 
nation of Congressman Gerald R. Ford as 
Vice President. This letter sets forth our 
views, and the letter is being sent con- 
currently to Congressman Edward Hutchin- 
son. 

A statute enacted during the current ses- 
sion of Congress, Public Law 93-136, liberal- 
izes eligibility for cost-of-living increases in 
civil service retirement annuities. The Vice 
President is a participant in the civil service 
retirement program. 5 U.S.C. 8331(2) and 
2106. The question has been raised whether 
in view of Article I, § 6, clause 2 of the Con- 
stitution, enactment of the foregoing statute 
is an impediment to Mr. Ford's eligibility to 
become Vice President pursuant to the 25th 
Amendment. 

Analysis of the question leads to the fol- 
lowing conclusions: (1) the emoluments 
provision of Article I does not apply to the 
office of Vice President and (2) in any event, 
because of the contingent nature of any 
possible benefit to Mr. Ford by virtue of 
Public Law 93-136, that law has not in- 
creased the emoluments of the office of Vice 
President, 

1. THE 1973 ACT 

Prior to enactment of Public Law 93-136, 
eligibility for cost-of-living increases in civil 
service retirement annuities was limited to 
persons who retired before the effective date 
of the increase. The effect of the new statute 
is to make it possible for a person retiring 
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after the date of an increase. However, this 
result is clearly not automatic. For example, 
in the case of an employee who retires six 
months after the date of an increase, the 
additional longevity (six months) might 
cause a greater increase in his annuity than 
would receipt of the cost-of-living increase. 
In such a case, the annuity would be based 
upon longevity and Public Law 93-136 
plainly would not affect the size of the 
annuity. 

2. THE MEANING OF ARTICLE !, § 6, CLAUSE 2 

Article I, $6, clause 2 provides, in part, as 
follows: 

“No Senator or Representative shall, dur- 
ing the Time for which he was elected, be 
appointed to any Civil Office under the Au- 
thority of the United States, which shall 
have been created, or the Emoluments 
whereof shall have been increased during 
such time; 

There are several grounds for the conciu- 
sion that the above constitutional provision 
does not apply to Mr. Ford. 

First, the office of Vice President is not 
a “civil office” within the meaning of Arti- 
cle I, §6, clause 2. It can be stated that 
the term “civil office” refers only to one cov- 
ered by Article IT, § 2, clause 2, ie., an office 
filled by appointment by the President, a 
court or a department head. Cf. United States 
v. Mouat, 124 U.S. 303, 307 (1888). See 17 
A.G. Ops. 522 (1883). 

Under the 25th Amendment, a clearly dif- * 
ferent process is used—nomination by the 
President and confirmation by a majority 
vote of both Houses of Congress. The amend- 
ment does not refer to “appointment.” It is 
also proper in construing the emoluments 
provision to consider other provisions using 
the terms “appointment” and “civil officer.” 
Article II, §4 provides for impeachment of 
the “President, Vice President and all civil 
officers of the United States.” Thus, there 


is a distinction between “civil officers” and 
the Vice President. To the extent that the 
pertinent terms are used elsewhere In the 
Constitution, they show that Mr. Ford is 
not being “appointed” to a “civil office.” It 
follows that no increase in emoluments 
would be a bar to his eligibility. 


3. THE CONTINGENT NATURE OF THE RETIREMENT 
BENEFITS 


It is clear that, unlike a law increasing 
the salary of the Vice President, Public Law 
93-136 did not result in an immediate bene- 
fit to the holder of that office. 

In 1969, former Attorney General Clark 
issued an opinion regarding the eligibility 
of Congressman Laird to be appointed Sec- 
retary of Defense. See 42 A.G. Ops.. No. 36 
(1969). Under a statute enacted during the 
9lst Congress, an increase in the salary of 
the Secretary of Defense was possible, but 
would probably remain uncertain until after 
Mr. Laird’s appointment. The Attorney Gen- 
eral held that Mr. Laird’s appointment was 
not prohibited by Article I, § 6, clause 2. He 
stated: 

“It is my view that, notwithstanding sub- 
mission of any salary increase recommenda- 
tions in the Budget message, the salaries in 
question will not ‘have been increased’ 
within the meaning of the constitutional 
prohibition so long as Congress may still 
exercise its power of disapproval.” 

The present case is analogous. Normally, 
a Vice President must serve for five years 
before he would be eligible for civil service 
retiremcit benefits. Mr. Ford is in a different 
position, because of his service as a Member 
of Congress. It fis most unlikely that Public 
Law 93-136 would work to the benefit of Mr. 
Ford as Vice President. A cost-of-living im- 
crease might occur toward the end of his 
tenure, if he should retire thereafter and the 
timing of the tmcrease is such that an an- 
nuity reflecting the increase is larger than 
one based on longevity. The foregoing events 
are quite uncertain and will no doubt remain 
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uncertain until after the end of the current 
Congress. 

The case of Justice Black furnishes further 
support for Mr. Ford. Senator Black was ap- 
pointed to the Supreme Court in 1937. The 
question of his eligibility for the appoint- 
ment was raised by reason of the fact that 
Congress had during his term of office as 
Senator provided for an improved finan- 
cial position of Justices retiring at seventy. 
The appointment was justified on the ground 
that inasmuch as Mr. Black was only fifty- 
one years old at the time and thus would 
be ineligible for any “increased emolument” 
for nineteen years, it could not be as to him 
an increased emolument. The situation gave 
rise to the case of Ex Parte Levitt, 302 US. 
633 (1987), and iti significant that the Su- 
preme Court declined to pass upon the valid- 
ity of Justice Black’s appointment. 

On the basis of the foregoing discussion it 
appears to be plain that the Constitution 
presents no bar to Congressman Ford's con- 
firmation as Vice President. 

Sincerely, 
Rosert G. DIXON, Jr.. 
Assistant Attorney General, Office of 
Legal Counsel. 

Mr. Forp outlined views on the roles 
of the separate branches of Government 
that I believe are generally shared by 
most Members. We are separate and dis- 
tinct branches, each having particular 
responsibilities. Mr. Forp emphasized 
his understanding of this separation, and 
the need to bring greater unity of pur- 
pose to our actions. This he has pledged 
to do. 

On Thursday, November 29, 1973, the 
committee, having completed an exhaus- 
tive investigation directed by its own 
staff, having availed itself of all other 
official investigative sources, having ex- 
changed information with the Senate 
Committee on Rules and Administra- 
tion, and having completed 6 days of 
hearings, brought the nomination to a 
vote. 

With all 38 committee members in at- 
tendance, the committee voted 29 to 8, 
with one member voting “present,” to 
recommend to the House of Representa- 
tives that Mr. Forp’s nomination be con- 
firmed. 

It is the committee’s conclusion, after 
a most comprehensive review, that Mr. 
Forp is fit and qualified to hold the high 
office for which he has been nominated 
pursuant to the 25th amendment. 

This, then, Mr. Chairman, is the report 
we present today to the House: a 
thorough inquiry into every aspect of Mr. 
Forp’s background and a recommenda- 
tion that he be confirmed as Vice Presi- 
dent. of the United States. 

Before concluding these remarks, how- 
ever, I would like to ask the indulgence 
of the House so that I might outline some 
personal observations. 

There is little doubt that in adopting 
the 25th amendment, Congress intended 
to establish a mechanism that would 
eliminate protracted vacancies in the Of- 
fice of Vice President. As chairman of the 
Committee on the Judiciary, I have done 
all in my power to insure that prompt 
action be taken on Mr. Forp’s noming- 
tion. 

It is my firm belief, in keeping with 
the intent of the 25th amendment, that 
the party which wins the Presidency in a 
general election should maintain control 
of the Presidency through whatever cir- 
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cumstances of succession events may re- 
quire. In light of recent events, it is im- 
perative that a new Vice President be ap- 
pointed as quickly as fairness and 
thoroughness will allow. 

While, I recognize the President's right 
to make such an appointment, I feel it 
necessary to express some reservations. 

I hope that my observations will in no 
way refiect on the integrity or qualifica- 
tions of GERALD Forp as Vice President- 
designate. Gerry Forn has been a hard- 
working, fair and incorruptible colleague 
of mine for 25 years . There are few Mem- 
bers of this body that I know or respect 
more than Gerratp Forp. During the 
weeks that I spent reviewing Gerrry’s 
public and private life, I have only grown 
to respect his character and integrity 
more. 

In the long and arduous process of 
confirmation, GERALD Forp has gone the 
extra mile in candor and willingness to 
accommodate the committee’s every 
request. He sat through many days of 
exhausting hearings with patience and 
an appreciation of the importance of the 
process in which we were engaged. 

I doubt that any nominee to any public 
office has been subject to such scrutiny 
as has GERALD Forp. Yet nothing in Mr. 
Forp’s public or private life has been 
found to bear the taint of dishonesty or 
disrepute. 

At a time when trust in public officials 
is at its lowest ebb, GERALD Forp stands 
as a man of exemplary personal integrity 
and dignity. I congratulate Gerry Forp 
most sincerely on his stature as a public 
official. 

In committee, Mr. Chairman, I voted to 
report favorably on the resolution to re- 
port Mr. Forp’s confirmation to the 
House. I felt that it was my duty to bring 
to the House as quickly as possible suf- 
ficient information to permit each Mem- 
ber to make a reasoned judgment on the 
question of confirmation. 

But now that I have discharged my 
obligations as chairman of the Commit- 
tee on the Judiciary, I must exercise my 
obligation as an individual Member of 
Congress, representative of the people 
of the 10th District of New Jersey. 

In the course of our 25 years of service 
in the House, GeraLp Forp and I have 
often disagreed. Certainly in the areas of 
labor, civil rights, and urban problems, 
GERALD Forp and I have been on the 
opposite sides of issues. But our disagree- 
goes beyond votes on particular 

s. 

At the root of our disagreement is a 
fundamental difference in our perception 
of the role of the Federal Government 
in serving the needs of all our citizens. 

If he is confirmed by the Congress, 
GERALD Forp may one day become the 
President of the United States. That pos- 
sibility is one which faces each man who 
occupies the office of Vice President. And 
the views which Mr. Forn had held in his 
25 years as a Congressman would no 
doubt affect his policies as a future 
President should he be called upon to 
succeed to that office. Should that day 
come, GERALD Forn must serve as Presi- 
dent of all the people. 

My district typifies the plight which 
the cities of our Nation face today. My 
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constituents, like so many of the citizens 
of our over-crowded and crime-infested 
cities, cry out for executive leadership in 
the area of human rights and the cause of 
working peor’e. We have not seen that 
leadership during the present Admin- 
istration. 

I must therefore express in voting the 
frustration which the great majority 
of my constituents feel with the course 
the incumbent President has embarked 
upon, 

I vote, not against GERALD Forp’s worth 
as a man of great integrity, but in dis- 
sent with the present administration’s 
indifference to the plight of so many 
Americans. 

In conclusion, I want to make clear 
that my respect for Mr. Forp has been 
enhanced by the exhaustive confirmation 
process through which we have all just 
come. I respect his sincerity, his integ- 
rity, and his devotion to duty—dqualities 
which will serve him well in the future 
as they have in the past. I have no doubts 
that GeraLp Forp will be confirmed by 
the Members of the House of Represent- 
atives today, and I pledge him my con- 
tinued friendship and full cooperation 
and assistance as the next Vice President 
of the United States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr, Chairman, I rise to support the 
confirmation of GreraLp R. Forp to be 
Vice President of the United States. 

After the most intensive, exhaustive, 
thorough and complete investigation to 
which any nominee for high public of- 
fice was ever subjected, Mr. Forp has 
been found to be the same man he has 
always appeared to be, a decent man, a 
good man, an honest man, a man of great 
integrity and of the highest character. 
The facts. clearly support his good 
reputation. 

He is eminently qualified to become 
perhaps the Nation's finest Vice Presi- 
dent, and, indeed, if fate decrees, to as- 
sume the awesome responsibilities of the 
office of President. 

The next Vice President is a man of 
whom we can all be proud. He is a man 
of this Chamber. He is a man whose life, 
both political and private, was meticu- 
lously examined by the Committee on 
the Judiciary and found not wanting. 

It is most appropriate, Mr. Chairman, 
that a vacancy in the office of Vice Presi- 
dent be filled out of the membership of 
this House. Of the 39 former Vice Presi- 
dents, 20—a clear majority—have served 
here, and only one has served in this 
House longer than has Jerry FORD. 

Of the 39 Vice Presidents, 30 have 
served in the Congress, either here or in 
the other body. 

Of the 36 citizens who have served as 
President of the United States, all but 
eight have been Members of Congress, 

Our history confirms that our people 
have most often entrusted the steward- 
ship of Government to those political 
leaders who have had experience as 
Members of Congress. It is most appro- 
priate, I say, Mr. Chairman, that the 
President should have turned to Congress 
for his nominee to fill the existing va- 
cancy in the Vice-Presidential office 
proposing one of our colleagues, who has 
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a brilliant and outstanding record of 
leadership in this House. 

JERRY Forp is known to all of us. 
Even the newest Member has seen him 
in action in his role as minority leader. 
Some in this House have served with him 
during all of the 25 years he has been 
here. I haye known him in Michigan 
politics for all of those 25 years, and I 
have known him personally for all of 
that time. I have worked closely with him 
as a colleague since I first came to Con- 
gress 11 years ago. He is a man thor- 
oughly versed in experience and knowl- 
edge of our American Government, a 
man of the House who deeply appreciates 
the necessity of separated powers and the 
genius of divided powers in our Federal 
system. He is a man who loves the Amer- 
ican people and respects what they 
think. He is a man of decency, com- 
mitted to traditional values. He is a man 
of integrity. Yes, as most of us in this 
Chamber know from our own experience, 
Jerry Forp is a leader. 

When the 89th Congress convened in 
January 1965, the Republican Members 
in that Congress chose him to be their 
leader. The contest for this position was 
spirited and hard fought, and he won by 
& mere seven votes. The test of leadership 
in a legislative body lies as much in 
holding on to a position once obtained 
as in achieving it initially. It is not with- 
out consequence that Jerry Forp has 
been five times chosen his party’s leader 
in the House. 

Starting in 1965 with the acknowledged 
support of only a majority of the Re- 
publican Conference, Mr. Forp worked 
diligently and effectively to unify the 
minority. By the time the 90th Congress 
organized in 1967, he was chosen again 
to lead the Republican minority, that 
time without opposition. Nor has he ex- 
perienced opposition since then within 
the Republican Conference. 

We on the Republican side of the aisle 
know of his long-time ambition to pre- 
side over this House and how well he 
prepared himself and how hard and how 
honestly he has worked to achieve the 
post of Speaker. He is a man worthy of 
Advancement to the Office of Vice Presi- 
dent. He is a man of stature who could 
well have been chosen as a Vice-Presi- 
dential or Presidential nominee by a Re- 
publican National Convention. 

A different test of leadership came 
again for Jerry Forp in the 91st Con- 
gress. From 1965 to 1969 he had been the 
leader of the loyal opposition. Democrats 
controlled the executive as well as the 
legislative branch of the Government. In 
those years his role was to lead the Re- 
publican minority in opposition to ma- 
jority Democratic proposals on issues 
where the two political parties were at 
variance, while supporting the majority 
on issues where both parties concurred, 
or where the national interest required 
political unanimity. 

With the coming of the first Nixon 
administration in 1969, however, the role 
of the minority leader abruptly and ma- 
terially changed. Instead of dealing with 
a Democratic administration, he was 
called upon to lead in support of a Re- 
publican administration’s proposals, and 
to seek assistance in the enactment of 
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the President’s program from the Dem- 
ocrats who controlled in the Congress. 

So great a change in a leadership role 
would be an adjustment many men in 
political life could not successfully make. 
But Jerry Forp accomplished it with 
ease and in the process even strengthened 
his position. He demonstrated his ca- 
pacity to grow, to accept greater respon- 
sibilities as they were thrust upon him, 
and to discharge those new responsibili- 
ties with ability. This is one of the merits 
of true leadership. 

Some have remarked that the Vice 
President designate has had no experi- 
ence in the executive branch of govern- 
ment. Neither did 16 of his predecessors 
as Vice President. Neither did 15 Presi- 
dents, among them some of our greatest. 
Although there is truly no adequate 
training for the awesome responsibili- 
ties of the Presidency, throughout his- 
tory the men who have held that office 
have risen and have grown to meet the 
burdens cast upon them. I am confident 
that the man we confirm today as Vice 
President will likewise fully meet those 
responsibilities, should he succeed to the 
office of President. 

Mr. Chairman, this marks the first oc- 
casion for action by the House pursuant 
to the 25th amendment. As I stated in 
1965 during our consideration of the 
amendment, procedure for confirmation 
of a nomination by both Houses of Con- 
gress is unique in our experience. Never 
before has this House had the constitu- 
tional function of confirming any nom- 
ination made by the President of the 
United States. History is devoid of prece- 
dent to guide us. We are totally inex- 
perienced in the confirming process, 
quite unlike the other body, which has 
been advising and consenting to—or re- 
jecting—Presidential nominations for 
185 years. 

But if the past be a measure of the 
future it will be necessary under the 
mandate of the 25th amendment to fill a 
vacancy in the office of Vice President on 
an average of one term out of three. 
Eight Vice Presidents have assumed the 
Presidency, leaving vacant the office to 
which they were elected because there 
was no machinery to fill it. Another six 
Vice Presidents have died in office; two 
have resigned. That makes a total of 16 
out of 47 terms, 1 out of 3. 

Our proceedings are precedent-setting. 
The occasion is historic. The new Vice 
President we will install later this after- 
noon in this Chamber is a man of this 
House, eminently qualified to preside 
over the other body, signally able to per- 
form such duties as may be delegated 
to him by the President of the United 
States, and if it becomes his lot, to as- 
sume the awesome responsibilities of the 
office of the Presidency itself. 

Mr. RODINO. Mr. Chairman, I yield 
5 minutes to the gentleman from Texas 
(Mr. Brooks). 

Mr. BROOKS. Mr. Chairman, a few 
hours after the nomination of GERALD R. 
Forp to be Vice President of the United 
States, the House Judiciary Committee 
launched a far-reaching and searching 
inquiry into every facet of his public and 
private life. No effort was spared in our 
determination to gather and analyze 
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every available bit of information relat- 
ing to Greratp Forp and his qualifications 
to serve in the second highest office in 
our country. 

During the course of the Judiciary 
Committee’s investigation, it was re- 
peatedly demonstrated that Congress- 
man Forp’s views on a number of major 
issues sharply diverged from mine and 
from a majority of my constituents. He 
is a Republican and there is no way to 
make him into a Democrat. 

However, it is my conviction that, 
under the provisions of the 25th amend- 
ment, the President has the right to 
nominate for Vice President an indi- 
vidual with ideological, potitical, and 
philosophical orientations similar to his 
own. We cannot realistically expect him 
to do otherwise. Nevertheless, Congress 
has the constitutional responsibility to 
determine the overall fitness for office 
of the nominee. 

In his appearances before the Judi- 
ciary Committee, Congressman Forp re- 
sponded to every request in a straight- 
forward manner with no apparent effort 
to cover up or evade the issues. He ap- 
peared as an honest, candid, and capable 
man, fully qualified for the office of Vice 
President and even higher office. Should 
the office of the President be vacated 
within the next 3 years, GERALD Forp has 
shown that he has the capability of 
bringing much needed personal honor 
and integrity to the highest office in the 
land. 

Although Gerratp Forp would not be 
my choice in a national election because 
of our philosophical and political differ- 
ences, I have concluded that this old 
friend merits my support in this con- 
firmation procedure and I will today vote 
to confirm him as a Vice President with 
a great future. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 7 minutes to the gentleman from 
Ilinois (Mr. McCrory). 

Mr. McCLORY. Mr. Chairman, a great 
deal has been said and written about the 
method by which Vice Presidents of the 
United States are selected. In our earliest 
history, the Vice President was the can- 
didate for President who came out sec- 
ond. Under this practice, the President 
and Vice President were generally arch 
rivals. This split the Office of our Chief 
Executive, and diminished the power and 
effectiveness of the President. 

Following adoption of the 12th amend- 
ment to the Constitution in 1804, the 
Vice President was elected separately 
from the President. A number of rela- 
tively obscure individuals thereafter oc- 
cupied that office, with the result that 
on occasion, when the Office of President 
became vacant, these obscure individuals 
ascended to the highest office in the land. 

Mr. Chairman, the practice of selecting 
running mates at political conventions 
has also resulted in serious questions as 
to the methods by which our political 
parties permit candidates for Vice Presi- 
dent to be selected, and as a consequence, 
the Vice President to be elected. Never- 
theless, the 25th amendment to the Con- 
stitution passed by this House in 1965, 
and ratified in February 1967, provided 
for filling a vacancy in the Office of 
Vice President by nomination of the 
President. 
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It should be recalled that in the com- 
mittee report addressed to this House by 
the House Judiciary Committee, the com- 
mittee declared that: 

It is without contest that the procedure 
for the selection of a Vice President must 
contemplate the assurance of a person who is 
compatible with the President. The impor- 
tance of this compatability is recognized in 
the modern practice of both major political 
parties in according the presidential candi- 
date a major voice in choosing his running 
mate subject to convention approval. This 
proposal would permit the President to 
choose his Vice President subject to Congres- 
sional approval. In this way the country 
would be assured of a Vice President of the 
same political party as the President—some- 
one who would presumably work in har- 
mony with the basic policies of the President. 


In supporting the confirmation of Rep- 
resentative GERALD R. Forp as Vice Presi- 
dent of the United States, I am convinced 
that the Judiciary Committee has ful- 
filled its full constitutional role in a 
painstaking review of the nominee’s 
qualifications. 

Mr. Forp’s qualifications, by the way, 
are very impressive. 

Jerry Forn won election to the U.S. 
House of Representatives the hard 
way. In 1948 he challenged the incum- 
bent Republican Congressman from 
Michigan’s Fifth District. He won in the 
November 1948 election only after first 
defeating the incumbent in the primary. 

Thereafter, he was reelected succes- 
sively for 13 consecutive terms. For 14 
years, he served as a member of the 
House Appropriations Committee, during 
which time he had served 12 years on 
the Defense Subcommittee and on the 
Foreign Aid Subcommittee, as well as on 
the CIA Subcommittee. In 1963 he be- 
came chairman of the Republican con- 
ference or caucus. I was proud to support 
him for that post—and in 1965 to back 
him for minority leader. The high calling 
to which he is now responding attests to 
the qualities of leadership and record of 
effective service which have character- 
ized Jerry Forp’s 10 years as our Repub- 
lican Leader in the U. S. House of Rep- 
resentatives. 

The bare recitation of statistics does 
not tell the whole story. He has provided 
faithful and effective representation of 
his constituents. They in turn have sup- 
ported him for reelection by margins of 
more than 60 percent of the votes cast. 
He has studied and acquired a thorough 
understanding of our fiscal affairs, do- 
mestically and internationally, consist- 
ently demonstrating an awareness of and 
concern for the taxpayer’s hard earned 
dollar. His knowledge gives him the 
background necessary to set prudent pri- 
orities upon which our Government 
should obligate the funds of this country. 
He has led the members of his party here 
in this House with fairness, forthright- 
ness, wisdom, and candor, and has earned 
the respect of his colleagues from both 
sides of the aisle. In confirming his nom- 
ination as Vice President we are recog- 
nizing his position as a true national 
leader. 

During the hearings before the Com- 
mittee on the Judiciary, he was criticized 
for being loyal to his party. Clearly, how- 
ever, a partisan selection was contem- 
plated by the framers of the 25th amend- 
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ment. Let no one accuse him of being 
parochial or of limited vision; he made 
a statement before the committee which 
bears repeating today: 

It is the country we have to think of, Mr. 
Chairman and members of the committee, 
not Jerry Ford or the House or the Congress 
or majority or minority or the segments of 
the country that each of us represent. I am 
sure each and everyone of us is thinking 
about the country, and will have to carry 
out in our own way the oath we have taken 
together. 


The hearings clearly disclosed that he 
has always had the national interest of 
the country in mind as he lived up to his 
oath as U.S. Representative for the 
Fifth District of Michigan. 

Mr. Chairman, I attended all the ses- 
sions of the committee, and gave atten- 
tion to all of the testimony, as well as the 
Members’ comments and observations. In 
addition, I took occasion to review the 
voluminous FBI report. Also, I reviewed 
the committee’s independent investiga- 
tions, and examined the personal finan- 
cial data made available to the commit- 
tee, and which was interpreted by staff 
provided by the Joint Committee on In- 
ternal Revenue. 

Further, I have called upon my own 
personal observations and knowledge of 
Congressman Forp, whom I have come to 
know quite intimately as a Member of 
the House and as a friend, not only here 
in Washington, but in my congressional 
district where he has visited—and in his 
congressional district, where I was priv- 
ileged to keynote a Grand Rapids Cham- 
ber of Commerce meeting on an occasion 
when he was honored as the “Man of the 
Year.” I believe that was in 1968. 

In my opinion, Congressman Forp 
measures up in every significant way to 
the high calling of the Vice President of 
the United States. In my opinion, no per- 
son elected or appointed to high public 
office has ever undergone such an in- 
tensive and detailed investigation and 
examination. It is understandable that 
he should have a few critics. However, 
their principal criticisms consisted of 
disagreement with various of his votes 
cast during his 25-year career in the 
House of Representatives. No witnesses 
that I can recall, questioned seriously 
JERRY Forp’s integrity, character, sincer- 
ity, or candor. 

Six days of hearings were held. Long 
hours were spent in interrogation of Con- 
gressman Forp and the other witnesses. 
Many hours were spent by the commit- 
tee members and staff reviewing tran- 
scripts, preparing questions and exhibits, 
and examining great masses of docu- 
ments and information. After all that, I 
can only state that I am proud to have 
served with my friend and colleague, the 
Congressman from Michigan. 

He is a great leader, Mr. Chairman. He 
has guided our party here in the House 
with wisdom and ability. The loss we will 
feel here in this body is shared by his 
constituents in Michigan, but is the great 
gain of the other body whose presiding 
officer he becomes—and it is the greatest 
gain of the entire Nation whom he will 
now represent. 

Mr. Chairman and fellow Members of 
Congress, our colleague is a man of prin- 
ciple, of high integrity, and exceptional 
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leadership ability. The announcement of 
his name drew forth near unanimous 
praise. The exhaustive and searching 
scrutiny which he has undergone before 
the Committee on the Judiciary demon- 
strates the wisdom of his selection. The 
intent and purpose of the 25th amend- 
ment to the Constitution is appropriately, 
and in my opinion, ideally fulfilled in the 
confirmation of Congressman GERALD R. 
Forp as Vice President of the United 
States. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
-tleman from Massachusetts (Mr. DONO- 
HUE). 

Mr. DONOHUE. Mr. Chairman, as a 
member of the House Judiciary Commit- 
tee which preliminarily approved the 
nomination, I intend to support and I 
most earnestly urge and hope that the 
very great majority of this House will 
also accept and support this resolution 
before us to confirm the nomination of 
the Honorable GERALD R. Forn for the 
Vice-Presidency of the United States. 

Our committee, under the scrupulously 
impartial direction of our most able and 
distinguished chairman, after many 
weeks of preparation, conducted 6 full 
days of public hearings on this resolu- 
tion. Our various committee members 
listened very carefully to Mr. Forp’s per- 
sonal testimony, cross-examined him in 
depth and at length, thoroughly reviewed 
the testimony of all other witnesses and 
the evidence contained in the commit- 
tee’s voluminous file. After an exhaustive 
study of the complete record the resolu- 
tion was resoundingly approved by a vote 
of 29 for, 8 against, and 1 “present.” 

Mr. Chairman, the record before our 

committee indicated that Mr. Forp was 
subjected to the most intensive FBI in- 
vestigation in the history of that orga- 
nization and he was also very thoroughly 
investigated by the Internal Revenue 
Service, the General Accounting Office, 
and the Judiciary Committee’s own 
staff. 
Our committee’s most painstaking 
examination and assessment of all the 
information provided by these investiga- 
tions and testimony of witnesses did not 
produce one single serious criticism of 
the character and integrity of Congress- 
man GERALD Forn and I might add that 
these investigations covered his life prac- 
tically from the day he was born until 
the day he appeared before our com- 
mittee. 

I should also state that our committee 
file emphasized that Mr. Forp cooper- 
ated fully and complied completely with 
every request that was made of him for 
personal information and for documents 
and records of every kind bearing upon 
his fitness for the Office of Vice President. 

Mr. Chairman, there is certainly no 
need for anyone here today to unneces- 
sarily dwell upon the most unhappy and 
frustrating state of the Union insofar as 
the productive cooperation of the execu- 
tive and legislative departments, for the 
well-being of the Nation, is concerned. 
There is no need for anyone here to ex- 
tensively expand on the obvious and aw- 
ful disruption that would be additionally 
inflicted upon our already agonized coun- 
try if the legislative and executive de- 
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partments should become unendingly en- 
gaged in politically partisan competitive- 
ness over the Office of the Vice-Presi- 
dency of the United States. Also, Mr. 
Chairman, there is surely no need here 
to deliver any prolonged recital about the 
commonly accepted urgency of filling the 
Vice-Presidential vacancy, in the public 
interest, with all deliberate speed. 

I have personally observed Jerry FORD, 
throughout his 25 years service in this 
House, as a colleague of truth and honor. 
I have consistently and vigorously dis- 


-agreed with his political philosophy and 


legislative appeals as a member and as 
the leader of the minority party and I 


‘shall continue in that disagreement. 


Nevertheless, I have also consistently 
known him to be, and I congratulate him 


-for it, a man of the highest honor, trust, 


diligence, competence and patriotic de- 
votion in his personal and public life. 

In summary, Mr. Chairman, may I 
simply say that because of his proven 
character and integrity, because of his 
unquestioned knowledge and experience 
in national affairs, because I very deeply 
believe he will substantially help in the 
imperative need to restore truth and con- 
fidence in our National Government and 
because I conscienciously believe that 
GERALD Forp as Vice President of the 
United States and possible President will 
perseveringly exert every effort to make 
this Government work better for the good 
of all Americans, I earnestly hope this 
House will overwhelmingly adopt this 
resolution. 

Mr. RODINO. Mr. Chairman, I yield 
10 minutes to the gentleman from Cali- 
fornia (Mr. WALDIE). 

Mr. WALDIE. Mr. Chairman, when I 
first approached my responsibility as a 
Member of Congress in voting for a nomi- 
nee of the President to fill the office of 
Vice President under the 25th amend- 
ment, I searched as to the parameters of 
that responsibility, as I am certain every 
Member of this House did. I concluded 
that I probably will not cast, with per- 
haps one exception, any more important 
vote in my congressional career than the 
vote that I will be casting today, because 
in reality I will be electing the President 
of the United States, a function hereto- 
fore reserved for the people of this 
country. 

Now each one of us will be voting for 
a President of the United States. One 
might suggest that we are voting for a 
man whose title is Vice President of the 
United States, and that is true, but the 
only function of the Vice President is 
in fact to sueceed to the Presidency, so 
we really are voting for the President of 
the United States. 

We are voting, and thereby exercising, 
a responsibility that has never before 
been exercised by other than the people 
of the United States, the election of a 
President of the United States of Amer- 
ica. That is an enormous responsibility, 
and how we perform it, I think, is a mat- 
ter that deserves a great deal of deep re- 
flection. 

I have determined, at least to my own 
satisfaction, that the only restriction 
that I have in terms of how I approach 
this vote is that I concur the President 
has the right and the responsibility to 


December 6, 1972 


select an individual with whom he is 
comfortable ideologically and, therefore, 
I would not expect the President to have 
nominated a person with whom I would 
be comfortable ideologically. But I think 
beyond that there are no restrictions 
upon the manner in which I approach 
this vote. 

The only standard I recognize is, “Does 
the individual selected demonstrate a 
capacity sufficient to effectively govern 
this country?” That responsibility is al- 
ways an enormously difficult responsibil- 
ity because any Vice President, when he 
succeeds to a Presidency has a difficult 
job. But the Vice President who succeeds 
to this Presidency has an incomparably 
more difficult job than anyone in the 
history of the country, because no Presi- 
dency will have been left in the shambles 
that this Presidency will have been left 
when succession is demanded of the 
nominee that we will be confirming to- 
day. 

The executive branch has too long been 
without effective leadership and the 
chaos that already is discernible within 
the executive branch will, all of us know, 
become even greater and even worse as 
this situation deteriorates to its inevi- 
table result, the resignation or the im- 
peachment of the incumbent and the suc- 
cession of Mr. Forp to the Presidency. 

Now, therefore this means that who- 
ever succeeds to this Presidency has a 
more difficult and demanding job and 
will require greater strengths than any- 
one who has succeeded to the Presidency 
in the history of the country. Does 
GERALD Forp really meet that demanding 
standard? I do not think he does, and 
that really is no serious refiection on 
Jerry Forp because very few people in 
this country could meet that demand- 
ing a requirement—but there are those 
who could and who should have been 
nominated. 

I might say, and I have said it publicly 
during the hearings and I have been one 
of the most outspoken critics of Jerry 
Forp during this proceeding, that I was 
enormously impressed and remain so to- 
day by the integrity and honesty GERALÐ 
Forp presented during his examination 
by our committee. Would that the Amer- 
ican people had the opportunity to have 
all of our Vice Presidents and all of our 
Presidents subjected to the scrutiny that 
GERALD Forn was subjected to. Few would 
have been able to pass that scrutiny with 
the ease that Jerry Forp did pass it. So 
I find impressive his honesty and inte- 
grity. As a matter of fact they are super- 
ior and unique. 

But I detect, and I am a little bit 
alarmed by it, a relief on the part of 
many of my colleagues that in compari- 
son with what is presently the prevailing 
administration standard of decency, in- 
tegrity and honesty, Jerry Forp stands 
out so visibly that we ought to with relief 
retreat from where we are with Richard 
Nixon, and advance to GERALD Forp. I can 
understand that feeling. 

But I suggest to the Members that we 
do not fulfill our responsibility if we are 
just voting for GERALD Forp because it 
will make it easier, under whatever 
theory we approach it, to obtain the re- 
moval of the incumbent President of the 
United States. 
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We know we hear that. We hear that 
all over the floor, and we see it on the 
wire services, and prominent members 
of the Republican Party and of the other 
House are suggesting that the moment 
GeraLp Forp is confirmed, the require- 
ment that confronts the country of re- 
moving the President will be more easily 
and readily obtainable. 

And that is a very enticing theory to 
some of us who desire that result. 

But even that would be the wrong 
standard. We ought not to be confirm- 
ing GERALD Forp in order to get rid of 
Richard Nixon. We ought to be confirm- 
ing GERALD Forp because each of us be- 
lieves in so doing that he is the best 
qualified individual that the President 
could have submitted to succeed to the 
Presidency. He is not. 

His past record and his present atti- 
tude toward the enormous problems con- 
fronting this country demonstrate an in- 
capacity to be able to achieve the great- 
ness literally that will be required of the 
person who succeeds to the shambles 
that the Nixon Presidency has become. 

GERALD Forp has one major question 
in his record as far as I could ascertain 
and I present it to this body not because 
I think it will have one wit of bearing 
upon the decision of any individual in 
this House as to how he or she will vote 
on GERALD Forp’s confirmation. I present 
it only because it seems to me that 
GERALD Forp will become confirmed and 
will become President, and those of us 
who have reservations owe it to the coun- 
try and owe it to GERALD Forp in his ca- 
pacity as President to explain our reser- 
vations with the hope that his examina- 
tion of those reservations may in fact 
result in a change or in the accommoda- 
tion on his part to these deficiencies as 
we perceive them. 

The deficiency that I perceive to be the 
most troublesome in GERALD Forp’s rec- 
ord is his insensitivity to the rule of law 
in this country. And it is that insensi- 
tivity to the rule of law that has brought 
the Nixon administration to the terrible, 
deplorable situation in which it now finds 
itself. 

The inability of President Nixon to 
understand that laws govern men and 
action in this Government, no matter 
how high their position, is what has 
brought the country to the present state 
that we are even discussing, let alone 
proceeding, with the impeachment of 
this President. 

GERALD For has indicated in one ma- 
jor incident in his past record a similar 
insensitivity to the rule of law. I have 
reference to his efforts to bring about 
the impeachment of an Associate Justice 
of the U.S. Supreme Court. 

The deficiencies of the approach of 
GERALD For to the impeachment of Jus- 
tice Douglas that indicate his insensitiv- 
ity, if not contempt, for the rule of law 
were two in number. First, he enlisted 
the support of the Department of Justice 
anonymously and secretly. They pro- 
vided him, according to his. own testi- 
mony before our committee, confidential 
information that it is reasonable to be- 
lieve was procured from FBI files. This 
unsubstantiated, erroneous raw data 
was taken by GERALD Forp and placed 
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into a speech he made to the House of 
Representatives on April 15, 1970, urg- 
ing the impeachment of Justice Douglas. 

Now, the record is not clear that, in 
fact, that was FBI material. The record 
is quite clear that GERALD Forp did not 
ask from where those files were ob- 
tained, neither did he ask why the par- 
ticipation of the Department of Justice 
was asked by the Department of Justice 
not to be disclosed. That is a use of the 
Department of Justice for a political 
purpose. The political purpose was the 
elimination of a liberal Justice of the 
Supreme Court. 

We have seen an awful lot of that in 
this administration—the use of the De- 
partment of Justice for a political pur- 
pose. The impeachment process is a 
process that ought to be used for the ob- 
jective of removing an individual from 
office who has allegedly committed im- 
peachable offenses. 

GERALD Forp’s use of the impeachment 
process was a political use of that proc- 
ess, in my view. I believe reference to 
the testimony in the committee hear- 
ings will persuade Members that this 
view is reasonably accurate. In my view, 
he was acting under the direction and at 
the request of the President of the 
United States. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Ropo, and by 
unanimous consent, Mr. WALDIE was al- 
lowed to proceed for an additional 5 
minutes.) 

Mr. WALDIE. In my view, when 
GERALD Ford brought the impeachment 
process, he did it for a political purpose, 
the political purpose being in the first 
instance to attempt to insure the favor- 
able vote in the Senate for G. Harrold 
Carswell, who was then veing considered 
for a vacancy or the Supreme Court. 
It all began when F. Clement Hayns- 
worth was rejected for the Cours by the 
Senate. Shortly after the rejection of 
Haynsworth in the Senate of the United 
States, GERALD Fort called John 
Mitchell and he said, “I want you to put 
the resources of the Department of Jus- 
tice at my command so that I may pro- 
ceed with the impeachment of Douglas.” 

Mitchell said, “I will send someone 
over to you immediately.” He sent an 
assistant attorney general, Will Wilson, 
to Forp’s office, ani Will Wilson pro- 
vided secretly the raw data from confi- 
dential sources in the Department of 
Justice. The raw data was not used for 
about 4 months. It was sent over in De- 
cember 1969. It was not until April 
1970 that it was used by Forp in his im- 
peachment speech. 

Why the lapse of time? Because dur- 
ing that lapse of time Carswell was be- 
ing considered by the Senate for confir- 
mation as a Justice of the Supreme 
Court. It is reasonable to believe that 
data was not used in that intervening 
time because the President did not want 
to jeopardize Carswell’s confirmation. 
Carswell was rejected on April 8, 1970. 

Do the Members know when the data 
were used—those confidential data pro- 
vided secretly and anonymously by the 
Department of Justice to GERALD FORD? 
The data were used 7 days later, April 
15, 1970. 
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Now, that is a political use of confi- 
dential information provided by the De- 
partment of Justice to accommodate the 
political desires of the President of the 
United States with reference to nom- 
inees to the Supreme Court. In one in- 
stance he desired to hold the impeach- 
ment of Douglas in hostage for the con- 
firmation of Carswell. In another, Forp 
sought to retaliate against the Senate 
for rejecting Haynsworth and Carswell. 
That is clearly insensitivity to the rule 
of law. 

That is a clear indication that the 
means are justified by the ends in GER- 
ALD Forp’s philosophy. I find that to be 
a troublesome record on the part of the 
nominee. I find it particularly trouble- 
some in this day when the rule of law 
is given such short shrift by this admin- 
istration. 

Will the rule of law be given equally 
short shrift in the new Ford administra- 
tion? I pose the question, and I am per- 
suaded that the question cannot be ob- 
viously answered. 

I will vote against GERALD Forp. When 
GERALD Forp is President. I trust that 
GERALD Forp will ask that question of 
himself, and I trust that we will con- 
tinue to ask it. 

Thank you, Mr. Chairman. 

Mr. McCLORY. Mr. Chairman, I yield 
8 minutes to the gentleman from Illinois 
(Mr. RAILSBACK) . 

Mr. RAILSBACK. Mr. Chairman and 
Members of the House, I want to address 
myself to some of the allegations that 
have been raised by the gentleman from 
California (Mr. WALD) relating to the 
Justice Douglas impeachment, or at- 
tempted impeachment. Before I do, I 
want to convey to the membership of the 
House my observations about the FBI 
reports, since I was one of eight who were 
privileged to review them. 

There were more than 350 special FBI 
agents who interviewed over a thousand 
persons in an effort to learn as much as 
possible about Jerry Forp. I was im- 
pressed with the breadth of the examina- 
tion inasmuch as they examined anybody 
and everybody that they had reason to 
believe knew something or knew any- 
thing about Jerry Forp. They talked to 
Supreme Court Justices in the State of 
Michigan; they talked to State and 
county judges; they talked to State and 
Federal elected representatives, both 
Democrats and Republicans; they talked 
to the Republican and Democratic Party 
officials; they talked to church leaders: 
they talked to labor leaders; they talked 
to prominent representatives of minor- 
ity groups; they talked to news media 
people; they talked to law enforcement 
officers; they talked to prosecutors; they 
talked to business people, professional 
people, VFW officials, American Legion 
officials, ACLU officials, representatives 
of Americans for Democratic Action and 
many, many more. 

Mr. Chairman, I can tell the Members 
that it is my belief that about 99 per- 
cent of the people interviewed that knew 
JERRY Forp spoke glowingly of him; and 
of those persons that did not know him 
personally, about 99 percent of them had 
nothing whatsoever to say of a deroga- 
tory nature. 
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Mr. Chairman, I want to refer now to 
the Justice Douglas case that has been 
alluded to by my friend from California 
(Mr. Watpre). Let me remind the Mem- 
bers of the House of the mood that was 
prevailing at the time the House began 
an impeachment inquiry into the case of 
Justice Douglas. It shortly followed, by 
about I think a year, the case of Abe. 
Fortas, who resigned under pressure after 
having been accused of receiving outside 
earned income from questionable sources. 

Mr. Chairman, my recollection is that 
it was something in the amount of $20,- 
000. This has, incidentally, nothing 
whatsoever to do with political philoso- 
phy or ideology. 

There were allegations that came to 
light that Justice Douglas had been re- 
ceiving $1,000 a month from the Albert 
Parvin Foundation. 

There were further allegations that 
Mr. Parvin and people he was connected 
with had very unsavory reputations or 
had been engaged in rather unsavory 
activities, which I am not going to go 
into. 

There was really a mood, I think, 
among the American people that it was 
not proper for a Supreme Court Justice, 
receiving a very high salary, to receive 
in addition to that salary, income which 
required the performance of outside 
work, and that it was very improper for 
somebody like Justice Fortas or Justice 
Douglas to actually be receiving what 
amounted to earned income for services 
performed. In the case of Justice Doug- 
las, it was the Parvin Foundation, and 
that Income amounted to $12,000 a year 
during a time when he was sitting on the 
highest court in the United States. 

Now, concerning the mood that pre- 
vailed at that time, in the Committee on 
the Judiciary I got the feeling that some 
of my colleagues were trying to point 
to Jerry Ford and JoE WaGGONNER and 
Lov Wyman as being the only people who 
were really concerned about Justice 
Douglas. The truth of the matter is that 
there were approximately 114 Members 
of the U.S. House of Representatives 
who sponsored a resolution calling for the 
impeachment of Justice Douglas. When 
we look at the list of sponsors, we find 
that there were about an equal number 
of Democrats with Republicans. 

Incidentally, I was not a sponsor of the 
impeachment resolution. 

Mr. Chairman, when I review the de- 
tails that surrounded the Parvin Founda- 
tion and the Justice Douglas incident, I 
think that I can understand very easily 
why there were people who were very 
concerned about the $12,000 he was re- 
ceiving. 

In any event, Chief Justice Earl War- 
ren as a result of all of the congressional 
activity called a meetine, and there were 
proposals to immediately change the fi- 
nancial disclosure rules, which had the 
effect of preventing judges from earn- 
ing that kind of outside earned income. 
This was finally adopted by the Judicial 
Conference. 

At the same time an inquiry was con- 
Gucted by the American Bar Association, 
and the American Bar Association also 
took @ position which was in effect eri- 
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tical of the kind of activities that had 
been carried on by Justice Douglas. 

At the same time, or a little bit earlier, 
to give you an idea again about the mood 
of the House, the very distinguished and 
respected chairman of the Committee on 
the Judiciary, Chairman Emanuel Celler, 
was quoted in a newspaper article, which 
I, Mr. Chairman, shall later include in 
the RECORD. 

This was a newspaper article in the 
Washington Post, under date of Wed- 
nesday, May 28, 1969, with the headline: 
“Celler raps Douglas on letter to Parvin.” 

When the proper time comes, I will 
put this letter in the Recorp, because I 
think it indicates that even the very dis- 
tinguished chairman of the Committee 
on the Judiciary, who has an un- 
blemished record in the field of human 
rights and civil rights, was very con- 
cerned about the activities of Justice 
Douglas. 

Mr. Chairman, I think Jerry Forp 
will bring to the office of Vice President 
a record of public service unmatched in 
our political history. It is a record of ac- 
complishment and, maybe more impor- 
tant than that, of accomplishment with 
honor and dignity. 

Mr. Chairman, the newspaper article 
I referred to earlier is as follows: 

CELLER Raps DOUGLAS ON LETTER TO PARVIN 
(By George Lardner, Jr.) 

The chairman of the House Judiciary Com- 
mittee said yesterday that Supreme Court 
Justice William O. Douglas overstepped him- 
self in his correspondence involving the Al- 
bert B. Parvin Foundation. 

Rep. Emanuel Celler (D-N.Y.) declined to 
say whether he felt Justice Douglas had been 
“practicing Iaw” while still president of the 
tax-exempt foundation. 

But he told a reporter: “If I were in Justice 
Douglias’s shoes, I would never have written 
that letter.” 

Drafted May 12, the letter in question re- 
portedly dealt with an Internal Revenue Serv- 
ice investigation of the Foundation’s activi- 
ties. 

In it, Douglas was said to have called the 
investigation a “manufactured case” aimed at 
forcing him to leave the Court. According to 
published accounts, he also suggested ways 
that the Foundation might avoid future tax 
problems. 

The Supreme Court Justice did not resign 
from his $12,000-a-year post as Foundation 
president until last week. 

Legislation before the House Judiciary 
Committee would make ft a crime for highly 
paid Government officials, including members 
of the bench, to accept more than $500 a 
year for “non-Governmental service.” 

In the Senate, meanwhile, Sens. Clifford 
P. Case (R-N.J.) and Philip A. Hart (D-Mich.) 
introduced a proposal with strong bipartisan 
backing to have Federal judges—along with 
other Government officials making more than 
$18,000 a year—make public reports on their 
outside Income and financial interests, 
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The Senate Judiciary subcommittee headed 
by Sen. Joseph D. Tydings (D-Md.) has al- 
ready directed its staff to draft a disclosure 
bill for judges “at least as tough” as the 
rules in force for members of the Senate. But 
under these, fees such as those received by 
Douglas and former Justice Abe Fortas would 
still remain secret. 

The Case bill goes much farther in requir- 
ing public reports. Tydings and Senate Ma- 
jority Leader Mike Mansfield’ (D-Mont.) have 
signed up as co-sponsors. 

IRS officials declined. to comment .on the 
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status of their inquiry into the Parvin Foun- 
dation, which was begun several years ago. 
But IRS Commissioner Randolph W. Thrower 
denied that it was politically motivated. 

Thrower added that he intended to keep 
it “completely insulated from political and 
emotional reactions that have been reflected 
in the press.” 

The IRS investigation appears to be de- 
voted at least in part to reports of so-called 
“self-dealing” transactions between the Par- 
vin Foundation and its founder, Albert B. 
Parvin, the multimillionaire to whom Doug- 
las addressed his May 12 letter, According 
to the initial bylaws, the Los Angeles busi- 
hessman appears to have had almost com- 
plete control over the Foundation’s invest- 
ments and disbursements. 

The Foundation’s first self-dealing trans- 
action was on April 3, 1961, when Parvin 
sold it 95,000 shares of Webb & Knapp Inc. 
for $119,700, which was said to be the market 
value at the time. 

The sale, however, was not reported to the 
IRS until 1967 after the Government had 
started its investigation. In its initial appli- 
cation for tax-exempt status in 1962, the 
Foundation responded “No” to the question 
of whether its organizer had sold it “any 
securities or other property.” 

Self-dealing transactions are not banned 
by current tax laws, but they have on occa- 
sion prompted revocation of tax-exempt 
status. The House Ways and Means Commit- 
tee said yesterday that it has voted to pro- 
hibit them altogether as part of its tax- 
reform package. 

At a news conference Senate Republican 
Leader Everett M. Dirksen said he had re- 
ceived information involving the Foundation 
from an “unexpected source” but he de- 
clined to give details. He said only that he 
got the memo Monday evening from a pri- 
vate source. 

However, Dirksen also described as “a some- 
what dismal transaction but perfectly legal” 
the arrangements by which the Parvin 
Foundation got money from Nevada gambling 
profits. 

In Los Angeles, Sen. Paul Pannin (R-Ariz.) 
said he had information that Douglas re- 
ceived outside income other than from the 
Parvin Foundation. Fannin said he may ask 
for a formal investigation by the Senate Ju- 
diciary Committee. 


Mr. Chairman, I rise in strong support 
of the resolution that the House of Rep- 
resentatives confirm the nomination of: 
the gentleman from Michigan (GERALD 
R. Forp), to be Vice President of the 
United States. I wish to commend our 
distinguished chairman from New Jer- 
sey (Mr. Roprno) and our distinguished 
ranking Republican from Michigan (Mr. 
Hutcuinson) for their guidance and 
leadership in this historic proceeding. I 
want to commend the fine work of the 
Judiciary Committee staff that con- 
ducted a thorough investigation of Mr. 
Forp. 

JERRY Forp’s political philosophy, 
background, and private life withstood 
an unprecedented examination. The Sen- 
ate Committee on Rules and Adminis- 
tration independently conducted a thor- 
ough investigation of Jerry Forp and 
then unanimously voted to favorably 
recommend him to the other body which 
overwhelmingly accepted that recom- 
mendation—92 yeas and 3 nays. The 
House Committee on the Judiciary, in- 
dependent of any other investigation, 
thoroughly researched every imaginable 
aspect of the public and private life of 
JERRY Forp. The Internal Revenue Sery- 
ice and the House Judiciary Committee 
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conducted independent audits of Jerry 
Forn’s financial transactions. 

An investigation of the gentleman 
from Michigan (Mr. GERALD R. Forp) was 
conducted by the FBI. This examination 
was exhaustive. More than 350 special 
FBI agents interviewed over 1,000 per- 
sons in an effort to learn as much as pos- 
sible about Jerry Forp. They talked to 
Supreme Court Justices, State and 
county judges, State and Federal elected 
representatives, Republican and Demo- 
cratic party officials, church leaders, 
labor leaders, prominent representatives 
of minority groups, news media people, 
law enforcement officials, prosecutors, 
business associates, VFW, American Le- 
gion, ACLU officials, representatives of 
the Americans for Democratic Action 
and many, many others. Ninety-nine per- 
cent of those people interviewed by the 
FBI indicated strong personal approval of 
JERRY FORD. 

Almost all of those persons who knew 
JERRY Forp spoke glowingly of him. 
Those that did not know him personally 
knew nothing about him of a derogatory 
nature. 

There is one other point along this 
line which I think speaks very highly of 
JERRY Ford and that is the size and the 
consistency of the votes of the people of 
his congressional district. Since 1948 he 
has been elected 12 consecutive times 
and has won by over 60 percent of. the 
vote cast in every election. It is clear that 
the voters of Michigan's Fifth Congres- 
sional District have confidence and trust 
in Jerry Forp. 

In the other body the senior Senator 
of California (Mr. Cranston) was not 
content to delegate all responsibility to 
the Senate Committee on Rules and Ad- 
ministration, but set out on his own, 
weeks in advance of the action of the 
other body, to learn all that he could 
about Jerry Forp. Senator Cranston 
consulted many people, focusing on peo- 
ple he represented from California and of 
all the people he spoke with only five 
of them made unfavorable comments 
about Jerry Forp. The senior Senator 
from California also made an observa- 
tion on the floor of the other body— 
CONGRESSIONAL RECORD, November 26, 
page S21048—during debate on the con- 
firmation of Mr. Forp. He stated: 

Incidentally, I was struck during my can- 
vas of so many citizens that no one—no Re- 
publican, no Democrat, no labor leader, no 
minority group leader, no civil rights activist, 
no attorney—no one ever raised the issue of 
Ford’s abortive effort to impeach Justice 
William O. Douglas, let alone suggested that 
as a reason to vote against him. 


Mr. Forp’s part in the Justice Douglas 
investigation was thoroughly explored by 
the House Judiciary Committee. I will 
not at this time reopen that discussion 
except to point out that Jerry Forp was 
not alone in his concern over the “off- 
the-bench” activities of judges. Of this 
body, 114 Members, nearly half of whom 
were Democrats, cosponsored the Wyman 
resolution to create a select committee to 
investigate Justice Douglas. The Ameri- 
can Bar Association created a Special 
Committee on Standards of Judicial 
Conduct to consider changes in the Can- 
ons of Judicial Ethics. A new code of 
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judicial conduct was drafted and 
adopted by the ABA in August 1972. 
With some modifications, this new code 
was adopted by the U.S. Judicial Confer- 
ence making it applicable to the Federal 
juriciary. I cannot help but believe that 
this new code of judicial conduct is a 
vest improvement over what existed be- 
fore and I cannot help but think that 
it was Mr. Forp and many like him that 
helped bring this new code about. 

Mr. Speaker, Jerry Forp will bring to 
office of Vice President a record of pub- 
lic service unmatched in our political 
history. It is a record of accomplishment. 
Accomplishment with honor and integ- 
rity. 

Mr. CONABLE. Mr. Chairman, I do 
not wish to be repetitious, and I realize 
the great bulk of the Members will want 
to express their support for GERRY FORD, 
their pride in the choice cf a leader of 
our House to be Vice President, and new 
confidence that his role will improve the 
relations of the executive branch with 
the Congress. It is one of Mr. Forp’s more 
valuable attributes that those who asso- 
ciate with him not only have respect for 
him but consider him a personal friend. 
We need someon > high in the executive 
branch who .an relate to us in this way. 
One of the most important tributes I can 
pay to Jerry Forp at this time is that 
despite 9 years of service in the most par- 
tisan slot in the House—that of minority 
floor. leader—he has the admiration of 
both sides of the aisle. Even those op- 
posing him today seem to be more inter- 
ested in a posture of »pposition—under- 
standable in today’s political climate— 
than in personal dissent from the actual 
choice of Mr. Forp to be Vice President. 

Mr. Chairman, in unison with the great 
majority of our colleagues, I shall be 
proud to cast my vote to confirm as Vice 
President a hard working, decent, per- 
ceptive, and in every way deserving and 
qualified public servant, GERALD FORD, of 
Michigan. 

Mr, KUYKENDALL. Mr. Chairman, I 
am delighted to join with my colleagues 
in speaking for this nomination. I recog- 
nize the historical moment of the occa- 
sion, the first time in history that the 
House of Rep: -sentatives has ever joined 
with the U.S. Senate in its traditional 
role of advice and consent, to approve 
the choice of a new Vice President of our 
Nation. 

Seeing GERALD Ford sworn in will be a 
particular source of satisfaction to me. 
Some of you may remember that I was 
one of the first of his colleagues who 
urged the President to nominate him 
after the office became vacant 2 months 
ago. This will be the last time I can 
call him Jerry, but it will be a privilege 
to call him by his new name—Mr. Vice 
President. 

Our colleague, the Vice-President- 
designate, was scrutinized, questioned, 
probed and picked apart more exten- 
sively than anyone else who has ever 
held this office—or sought it—and he has 
passed every test. Almost from the 
moment that President Nixon made his 
announcement in the East Room, swarms 
of investigators moved out to Grand 
Rapids and Ann Arbor, even went back to 
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Omaha, where he was born. If there were 
any skeletons in the closets, they would 
have been found long ago. 

As the House and Senate committee 
members phrased their questions to him, 
they seemed to want to know what kind 
of President he would make, rather than 
what kind of Vice President. But they 
learned quickly that the answer to both 
questions was the same. 

JERRY Ford would make the same kind 
of President that he will make Vice Pres- 
ident: honest, courageous, dedicated to 
the job at hand. God willing, he will not 
have to step in to fill out an unexpired 
term as eight other Vice Presidents have 
been called on to do in our history. 

I am one who believes that our Presi- 
dent will finish his term of office without 
resigning or having to withstand an im- 
peachment trial. 

But if GERALD Forp should be called on 
to take still another step up, our Nation 
would be in capable hands. 

Mr. RODINO. Mr. Chairman, I yield 8 
minutes to the gentleman from Cali- 
fornia (Mr. EDWARDS). 

Mr. EDWARDS of California. Mr. 
Chairman, it is not a pleasant task, but 
a serious and necessary one neverthe- 
less to be here today to urge my col- 
leagues in the House to reject the nomi- 
nation of GERALD R. Forp as Vice Presi- 
dent of the United States. I have known 
Jerry for 11 years. He has always been 
nice to me personally; I like him as a 
person and as a colleague. He is candid, 
a good. family man, sober, and hard- 
working. From the point.of view of our 
friends across the aisle in the Republi- 
can Party, I know he is considered a 
competent minority leader. President 
Nixon obviously likes him and has 
proven it by nominating him to fill the 
now vacant office of the Vice President. 
The President’s affection for Mr. Forp 
is certainly understandable—uncritical 
friends and supporters are a scarce com- 
modity in the life of any politician, and 
a particularly scarce commodity around 
the White House today. 

So, it really is not a pleasant task for 
me to stand here and urge you to vote 
nay. After all, it is very flattering to the 
House of Representatives that one of our 
own has been nominated for Vice Presi- 
dent. 

Well then, why do I not play the game 
with the overwhelming majority of you 
and agree to vote aye since the Judiciary 
Committee’s investigation has deter- 
mined that Jerry Forp is clean financi- 
ally and morally? The committee’s de- 
cision is, you say, in consonance with the 
25th amendment to the Constitution, 
which has been interpreted by you and 
by the Washington Post and the New 
York Times as meaning that a President 
can choose as Vice President any person 
of national stature who can survive an 
investigation by the Senate and the 
House and who has been found to be 
financially and morally untainted. 

You say objections to this nomination 
are an oversimplication? That the issue 
is larger and more sophisticated? I must 
answer it is not. My interpretation of 
the 25th amendment is different and 
not necessarily supported by the hear- 


39824 


ines or the floor debate when the 
25th amendment was approved by Con- 
gress. I am afraid I cannot prove much 
of anything by referring to the legisla- 
tive history of this amendment. That 
legislative history is irrelevant to the 
situation facing us today. The bizarre 
scenario now confronting us was not con- 
sidered in testimony presented by con- 
stitutional scholars, no by the Members 
who addressed this body when the 25th 
amendment was rushed through Con- 
gress in unseemly haste which, in hind- 
sight, is to the discredit of most of us 
here today. There is somehow, a certain 
aura of indecency about this whole pro- 
cedure. 

The situation we face today, with Mr. 
Nixon’s first choice, Mr. Agnew, @ con- 
fessed criminal and Mr. Nixon himself 
facing a serious threat of impeachment, 
was never discussed nor anticipated in 
the debate surrounding the enactment of 
the 25th amendment. 

Again in hindsight, if we had antic- 
ipated the dilemma of today, I have an 
idea that Congress would have written 
the amendment differently, keeping the 
vital disability provisions—although 
hopefully clarifying them—making no 
provision for the replacement of a re- 
signed or deceased Vice President, and in 
the event both offices became vacant, 
providing for an Acting President with a 
national election scheduled to follow 
within a few months. After all, our 
founders intended the people to elect, 
not the President and Congress. 

But the 25th amendment is a part of 
our Constitution. Its provisions must be 
implemented and that is why we are here 
today. The problem is that some of us, 
after a most painstaking investigation by 
the House Committee on the Judiciary, 
feel strongly that President Nixon’s 
selection does not measure up and that 
he should provide us with a more suit- 
able choice, a man or woman known ta 
possess the high qualities of leadership, 
judgment, compassion and sensitivity to 
the use of power required by our country 
and the world in the event the nominee 
should beeome President. 

In the limited time available, I can- 
not describe in depth my reservations 
concerning the nominee’s voting record, 
his views and actions concerning the 
great issues of our times: war and peace; 
equal opportunity for all Americans; and 
respect for the mandates of the Con- 
stitution and particularly its Bill of 
Rights. Other Judiciary Committee 
members will address these issues, will 
document. Mr. Forp’s dismal record in 
the area of civil rights, in legislation 
seeking to provide decent education, job, 
and medical care for the less fortunate. 
I will only say regarding these areas, 
that Mr. Forn’s chief concern has been 
primarily for that portion of our popula- 
tion needing the least assistance, the rich 
and the powerful. In a multiracial, mul- 
ticultural society, I submit that the Pres- 
ident must have the best interests of all 
at heart. 

President Nixon once wrote a book, 
“Six Crises,” wherein he described the 
six largest challenges of his political life 
and how he handled them. He would not 
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have written the book had he not looked 
back with pride on his actions. The Judi- 
ciary Committee hearings and investi- 
gation of Mr. Forp refiect that in the 
last decade he faced two extraordinary 
challenges which tested his capacity for 
leadership, judgment, intellectual hon- 
esty, and commonsense. Let us see how 
he measured up. 

On April 15, 1970, Mr. Forp, in the 
House of Representatives, delivered a 
scathing attack on Associate Justice of 
the Supreme Court William O. Douglas, 
seeking his impeachment for alleged 
misconduct on and off the bench. The 
basis for this speech, as revealed in the 
recent hearings on Mr. Forp, was infor- 
mation from the files of the Federal 
Bureau of Investigation. This back- 
ground information was solicited by Mr. 
Forp from the Department of Justice fol- 
lowing the Senate rejection of President 
Nixon’s nomination of Judge Clement 
Haynsworth to the Supreme Court. This 
information, uncorroborated and uncon- 
firmed, written on titleless pieces of 
paper, was delivered personally to Mr. 
Ford by a high official of the Depart- 
ment of Justice. (See page 612 et seq. of 
the printed hearings before our com- 
mittee.) 

The Department of Justice, under the 
direction of former Attorney General 
John N. Mitchell, demonstrated no re- 
luctance in turning over this raw data, 
which could be interpreted to reflect ad- 
versely on the character and judgment 
of Justice Douglas. Knowing the infor- 
mation to be unconfirmed, Mr. Forp, too, 
showed no reluctance to use much of the 
material, almost verbatim, in his speech 
against Justice Douglas. 

After a resolution of impeachment had 
been filed and referred to a Special Sub- 
committee of the House Committee on 
the Judiciary, former Chairman Eman- 
uel Celler and former ranking Republi- 
can Congressman William McCulloch, 
repeatedly sought assistance from the 
Department of Justice for information 
in its possession. Chairman Celler and 
of that special subcommittee, complained 
Mr. McCulloch, it is stated in the report 
to Mr. Forp about the lack of cooperation 
from the Department of Justice. Mr. 
Forp did not disclose to the chairman, 
nor to Mr. McCulloch, that the Depart- 
ment of Justice had supplied him with 
FBI information on which he based his 
initial attack. 

This confidential material was not to 
be used for the work of any committee 
of the House, but solely for Mr. Forp’s 
personal investigation of Justice Douglas. 

I submit to the Members of the House 
that PBI files and other information in 
the records of the Department of Justice 
are not a private data bank for the per- 
sonal use of 535 individual Members of 
Congress. They are not the records of the 
House Internal Security Committee to 
be published raw and unsubstantiated at 
the whim of whichever Member has in 
mind a personal attack on some judge, 
elected official, or ordinary citizen. 

An indication of the unreliability of 
the information irresponsibly requested 
by and irresponsibly furnished to Mr. 
Forp by John Mitchell's department is 
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that portion of Mr. Forn’s speech attack- 
ing Mr. Justice Douglas wherein he 
clearly implies that Justice Douglas was 
in Las Vegas, Nev., on October 22, 1962 
with Bobby Baker. The investigation by 
the House Judiciary Committee proved 
this totally false. Justice Douglas was not 
in Las Vegas, nor was Bobby Baker, on 
that date. The Judiciary Committee in- 
vestigation showed there never was any 
association whatsoever between Justice 
Douglas and Baker. 

Placed in perspective, we find the mi- 
nority leader of the House of Represen- 
tatives using the Department of Justice 
as a data bank for partisan political re- 
taliatory action. The nominee before us 
is still the minority leader of the House, 
not a novice in the political arena nor 
a stranger to the moral responsibilities 
of his high position. 

The second challenge faced by Mr. 
Forp in which he did not display those 
elements of moral and intellectual char- 
acter, which the citizens of the country 
expect from their elected officials, fol- 
lowed the assassination of President 
John F. Kennedy. 

President Johnson established the 
Warren Commission to investigate the 
circumstances surrounding the tragedy 
in Dallas, and Mr, Forp was selected to 
serve on that Commission. After months 
of hearings, the Commission published 
its report. Some of the documents 
amassed by the Commission and not 
published in the report were classified 
“top secret” and sent to Archives. Fol- 
lowing his tenure on the Warren Com- 
mission, Mr. Forn coauthored the book 
“Portrait of the Assassin.” Mr. Forp was 
the only member of the Warren Com- 
mission to personally gain from his sery- 
ice on the Commission. In his book, he 
used information that is today still 
classified “top secret.” When I ques- 
tioned him during the hearings on this 
matter, Mr. Forp’s explanation was: 

If it was not included, I think ft should 
have been, and if it was not in and we used 
it, it was strictly on the basis that it was an 
inadvertent error. (See page 582, printed 
record of the hearings.) 


An inadvertent error? His nonchal- 
ance on being confronted with a prima 
facie violation similar to the type for 
which Dr. Daniel Ellsberg was made to 
face a jury is to me dismaying. His ap- 
parent inability to distinguish between 
the use of public and “top secret” docu- 
ments is unsettling. I am not reassured by 
Mr. Forn’s explanation that the docu- 
ments were overclassified and that 
therefore he felt he committed no wrong, 
or at most, made a minor mistake. 

So I think it is fair to say that in the 
two challenges faced by Mr. Forp in the 
last decade, he did not measure up. 

The high obligations implicit in the 
Douglas impeachment and in the Warren 
Commission were not met with the care 
and responsible action that the country 
is entitled to. 

If President, will Mr. For handle na- 
tional and international crises in this 
same irresponsible manner? Will he have 
the same lack of respect for the law, for 
confidentiality and for truth as he showed 
in these two challenges? 


December 6, 1973 


For the first time in our history, span- 
ning almost 200 years, we here today are 
called upon to discharge a new and sol- 
emn duty. We are called upon today to 
refiect the will of the people of this coun- 
try. I do not believe we are called upon 
to reflect the will of a President who con- 
fronts us with an administration unprec- 
edented in its moral decay. 

I do not believe the responses to the 
challenges faced by Mr. Forp reflect the 
responsible use of power and judgment 
by one in high office. I do not believe the 
nominee will inspire and motivate the 
Nation to renewed respect for human and 
civil rights, to renewed respect for truth 
within government, nor to renewed re- 
spect for those few entrusted by the peo- 
ple to direct the government. 

So, I am compelled to vote against this 
nomination and to appeal to the Presi- 
dent to submit to this Congress the name 
of a person who embodies the qualities 
of leadership so vitally needed to solve 
the problems of this multifaceted and 
divided Nation in the years just ahead. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Michigan, 

Mr. CONYERS. I thank the gentleman 
for yielding. I commend the gentleman 
on his statement. Was not the gentleman 
in the well also one of the members of 
the committee who questioned the pro- 
cedure; that is, with a President with 
impeachment resolutions pending 
against him, we would consider a nomi- 
nee who might potentially be his suc- 
cessor? Did the gentleman not raise that 
troublesome question during the proceed- 
ings? 

Mr. EDWARDS of California. It trou- 
bles me very much, Mr. Nixon was elect- 
ed by an overwhelming majority of the 
people in November 1972. Nearly a year 
later he was called upon to implement 
the 25th amendment. The situation is en- 
tirely different now. The President’s first 
choice, Mr. Agnew, is a confessed crimi- 
nal, and the President himself faces im- 
peachment. This is a situation never 
contemplated by those of us who wrote 
the 25th amendment. 

Mr. CONYERS. I quite completely 
concur with the gentleman that we are 
now passing on a confirmation in one of 
the most unusual periods of American 
history, one in which the President him- 
self is under a cloud of such magnitude 
that for us to cavalierly consider this 
nomination in the ordinary course of the 
application of the 25th amendment is un- 
real. Many citizens in this country are 
questioning why we are not proceeding 
on the impeachment prior to the con- 
firmation. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield to the gentleman from Indiana (Mr, 
Bray) such time as he may consume. 

Mr. BRAY. Mr. Chairman, today, the 
House of Representatives, and, indeed, 
the U.S. Congress as a whole, will, with 
the final confirming vote of our good 
friend and colleague Gerry Ford as Vice 
President, be giving the American Re- 
public a loyal and devoted and capable 
public servant as Vice President. 
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The Office of Vice President, over the 
years, even going back to the beginnings 
of our Republic, has unfortunately been 
regarded as something more or less sec- 
ond rate. Even some who have held it 
have complained of their status. 

This is a situation that has, I fear, in 
many regards, let a lot of our citizens to 
think there is nothing important about 
it; that it is intrinsically a ceremonial 
function; and that it is deserving of rel- 
atively little attention by our country 
as a whole. 

That has never really been the case. 
‘Today, in the troubled times in which we 
live, the Vice President, the man who 
must step in and assume the awesome 
power of Chief Executive if fate so de- 
crees, has an importance that affects us 
all 


It is true that it is second place. But it 
is no place for a second-rater. GERRY 
Forp is not a second-rater. He never has 
been and he never will be. 

The President’s choice has been wise. 
The decision of the Congress has been 
wise. The country is better off for it. 

Strictly speaking, Gerry now goes to 
the executive branch, and is not tech- 
nically one of us any longer. But all of 
us who had the great privilege of know- 
ing him, working with him, and serving 
with him, will always think of him as one 
of us—one of our own. 

He goes to his new post with our best 
wishes, and with our confidence that he 
will serve faithfully, successfully, and 
well, The House has lost him, but the 
American Republic has gained. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California (Mr. Wicctns) . 

Mr. WIGGINS. Mr. Chairman, I in- 
tend to use my time, not to discuss the 
personal qualifications of Congressman 
JERRY Forp, but rather to discuss with 
the Members our responsibilities under 
the 25th amendment as I see them. I be- 
lieve that the committee's report is some- 
what deficient in failing to articulate a 
standard by which the Congress is to dis- 
charge its responsibilities under the 25th 
amendment. In a historical sense, per- 
haps what we do here today in giving 
meaning to the 25th amendment tran- 
scends in importance the assessment of 
the personal qualifications of Congress- 
man JERRY FORD. 

I have read the views of the minority 
carefully. Several of the Members have 
attempted to articulate a standard for 
our consideration. Let me refer to the re- 
marks of our distinguished colleague, the 
gentleman from California, Congressman 
Don Epwarps, in his dissentinz views. 

He said: 

I belfeve that each Member has an afirma- 
tive duty to go beyond the basic constitu- 
tional requirements, the basic honesty of the 
nominee and attempt to establish the moral, 
intellectual and philosophical fitness of the 
nominee, to potentially fill the Office of the 
President of the United States. 


The gentleman from California (Mr. 
Epwarps) goes on to say: 


The new Vice President must be a man 
whose philosophy is commensurate with the 
moral and philosophical beliefs of the ma- 
jority of the country, not as of November 
1972, but as of today. 
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For reasons which I will state I believe 
that to be a deficient standard. 

Our friend, the gentleman from Michi- 
gan, Congressman JOHN CONYERS, enun- 
ciated a different standard, and I read 
now from page 37 of the committee re- 
port: 

I argue that a Member of Congress has an 
obligation to vote against a nominee solely 
on the grounds that the nominee holds views 
or bas a philosophy which, if he brought to 
that high office, would in the Representa- 
tive’s judgment be unsatisfactory or harmful 
to the Nation as a whole. 


Additionally, my friend, the gentleman 
from California (Mr. Warne) articu- 
lated a slightly different standard when 
he said: 

The primary standard to be met is the con- 
viction in each of our minds that Gerald Ford 
would perform the enormous and the unique 
responsibilities of the Presidency capably and 
effectively. 


Of course, I have no quarrel with this 
latter standard so long as its applica- 
tion cannot be used as a vehicle for Con- 
gress to change an administration which 
has been elected by the people. 

There has been discussion that the 
nominee should be compatible with the 
administration, and should be able to 
work in harmony with the President. The 
history of the Presidency and the Vice- 
Presidency preceding the adoption of the 
12th amendment is justification in my 
opinion for requiring that a Vice Presi- 
dent be compatible with, rather than an- 
tagonistic to, the administration then in 
power. 

But most importantly, Mr. Chairman, 
it is my view that considerations of com- 
patibility are not properly before the 
Congress under the procedures specified 
in the 25th amendment. 

We may properly assume, in my opin- 
ion, that the President will nominate a 
person who will become a working part- 
ner in his administration. Considera- 
tions of political compatibility are thus 
to be made by the President under the 
25th amendment, rather than by the 
Congress. The Congress should weigh 
other factors. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Michigan. 

Mr. CONYERS. Did the gentleman, in 
reciting the various standards that were 
suggested, have disagreements with any 
of them? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. HUTCHINSON, 
and by unanimous consent, Mr. WIGGINS 
was allowed to proceed for an additional 
2 minutes.) 

Mr. WIGGINS. At the conclusion of 
my remarks, I will be pleased to yield. 

I shall now attempt to state a stand- 
ard which correctly interprets the re- 
sponsibility of the Congress under sec- 
tion 2 of the 25th amendment to the 
Constitution. 

It is my opinion that confirmation 
should follow if a majority of both 
Houses of Congress are satisfied that the 
nominee is from among that group of 
persons who possess the constitutional 
qualifications to be President: and in 
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addition possess those qualities of integ- 
rity, experience, judgment, and ability, 
necessary to discharge the responsibili- 
ties of the Office of Vice President, and 
if required to do so, to execute the Office 
of the Presidency with competence and 
in a manner which will not frustrate 
the mandate of the electorate of the ad- 
ministration then in power. 

I realize, Mr. Chairman, that in assess- 
ing the qualities of character and abil- 
ity, individual Members of Congress will 
apply a subjective standard; but we must 
divorce, insofar as we can, from our 
assessment of these qualities, the require- 
ment that the nominee adhere to our 
own political or personal philosophy or 
that of the constituents whom we repre- 
sent, The 25th amendment must not be 
made the vehicle for reversing the most 
recent mandate of the people as to the 
philosophical and political directions of 
an elected administration. 

I am personally satisfied, Mr. Chair- 
man, that Congressman Forp meets the 
proper standards and should be con- 
firmed as the Vice President of the 
United States. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Michigan. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(At the request of Mr. HUTCHINSON, 
-and by unanimous consent, Mr. WIGGINS 
was allowed to proceed for 1 additional 
minute.) 

Mr. WIGGINS. Mr. Chairman, -I yield 
to the gentleman from Michigan. 

Mr. CONYERS. Well, I asked the gen- 
tleman a question. Does his disagree 
with any of the criteria that was out- 
lined by the several Members in this dis- 
senting views? 

Mr. WIGGINS. Yes. I do disagree with 
all of them, for the essential reason com- 
mon to all, that the application of stand- 
ards enunciated in the disenting views 
would permit Congress to frustrate the 
mandate of the people in electing the 
most recent administration. 

Mr. CONYERS. I want to reread the 
statement that the gentleman has at- 
tributed to me. I argued to the com- 
mittee that every Member of Congress 
has an obligation to vote against a nomi- 
nee solely on the grounds that that 
nominee holds views or has a philosophy 
which, if brought to the high office, 
would, in the Representative’s judgment, 
be unsatisfactory or harmful to the Na- 
tion as a whole. 

Now, does the gentleman suggest that 
this would run counter to any mandate 
of the people in this country? 

Mr. WIGGINS. Yes, indeed, especially 
as applied to the gentleman from Michi- 
gan. Let me answer the question in this 
way. 

In essence, the difficulty in applying 
the standards suggested by the gentle- 
man from Michigan and the two gentle- 
men from California is that it applies a 
subjective standard without considera- 
tion of the mandate of the people as 
expressed in their last election. 

Mr, KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from California (Mr, KETCHUM), 


CONGRESSIONAL RECORD — HOUSE 


Mr. KETCHUM. Mr. Chairman, it is 
a great pleasure for me to rise today 
in support of the nomination of GERALD 
Forp as Vice President of the United 
States. During my service in the House 
of Representatives, I have come to know 
JERRY Forn as a man of impeccable in- 
tegrity and decency. He is eminently 
qualified to assume the duties of Vice 
President. 

For many years, Jerry Forp has been 
a beacon of leadership to the Republicans 
in the House. I have learned much from 
his wise counsel and his keen ability to 
perceive the issues at hand. Now he will 
bring his qualities of decency, integrity 
and leadership to his new role of Vice 
President, to the benefit of all the Amer- 
ican people. 

In the past few weeks, during the con- 
firmation hearings in both Houses, the 
Nation has had its first real opportunity 
to get to know Jerry Forp. It is appar- 
ent from newspaper articles and editori- 
als that they like what they see. The 
country is as solidly behind this nomina- 
tion as is the Congress. 

While I join all of my colleagues in 
wishing Jerry well in his new position, 
I also share their sense of loss at his de- 
parture from this House. We shall always 
be thankful for the opportunity to serve 
with him and benefit from his leader- 
shiv. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Pennsylvania (Mr. 
HEINZ). 

Mr, HEINZ: Mr. Chairman, I rise to 
join what I believe should be the over- 
whelming positive support among my 
colleagues for the adoption of House 
Resolution 735, confirmation of the nom- 
ination of Hon. Geratp R. Forn as the 
40th Vice President of the United States. 

As you know, this is the first time in 
our Nation’s history that a mid-term 
Vice-Presidential vacancy has been filled 
under the provisions of the Constitu- 
tion’s 25th amendment, and I find it par- 
ticularly reassuring that the nominee is 
our colleague, GERALD FORD. 

GERALD Forp has spent his entire adult 
life as an effective and loyal public ser- 
vant, and he has also undergone and 
survived, I might add, the most thorough 
concern of a nation deeply frustrated 
over their lack of confidence in public 
officials. 

GERALD Forp’s integrity is above ques- 
tion, and the fact that he is more often 
than not respectfully referred to as “hon- 
est, decent, good, and fair” does not 
mean that those expressions become 
cliches. If anything, they reaffirm the 
fact that it is fitting and proper that 
GERALD Forp become the 40th man to 
hold this nation’s second highest office. 
This I can testify to from my own per- 
sonal association with him during my 
service in this body. 

By his own description, he is “conserv- 
ative in fiscal matters, moderate in do- 
mestic policy, and an internationalist in 
foreign policy.” In my view, this consti- 
tutes a philosophy that will be the White 
House’s gain and the House of Repre- 
sentatives’ loss. 

However, his decision to be sworn in 
the Capitol, in which he has served such 
a lengthy and distinguished career, 
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rather than the White House, indicates 
to me a bond to the Congress that will be 
strengthened, not weakened, by his new 
and vitally important responsibilities. 

Mr. Chairman, GERALD Forp has al- 
ways displayed a willingness to stand up 
and be counted, through his votes on the 
floor of the House, his public statements, 
and his dealings with his constituency. 
Through it all, he has emerged a leader 
with a true sense of justice and an un- 
yielding respect for the public he serves. 
Moreover, he shares a real appreciation 
for the anxieties felt by many over the 
misuse of Presidential power and this is 
a qualification that must not be under- 
estimated. 

Finally, one must not overlook the 
fact that, regardless of one’s political 
party or philosophy, it is a fact of life 
that the man we designate today as our 
40th Vice President might well become 
the President of the United States. In 
GERALD FORD, we have a man supremely 
capable of assuming this awesome task 
with firmness, fairness, and integrity. I 
wholeheartedly support and urge his 
confirmation. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Connecticut (Mr. 
SaRASIN) . 

Mr. SARASIN. Mr. Chairman, I am 
pleased and proud to be able to add my 
voice to those supporting the confirma- 
tion of Representative GERALD R. FORD 
as the 40th Vice President of the United 
States. There is a particular satisfaction 
to have been one of the many who rec- 
ommended the name of the Republican 
minority leader when the President elic- 
ited suggestions as to who would be best 
qualified for this historymaking appoint- 
ment. 

Congressman Forp has now been sub- 
jected to official and public scrutiny to 
an extent never before equaled, and it 
has borne out what most of us already 
believed: That Jerry Forp is a man of 
exemplary character, unquestioned in- 
tegrity, and refreshing candor. This ex- 
haustive investigation of every facet of 
his public service and private life has 
only served to reinforce the conviction 
that Jerry Forp is the right man at the 
right time. 

Those few individuals who have op- 
posed the confirmation of Mr. Forp as 
Vice President have done so on the 
grounds of ideological disagreement with 
his record as a Member of Congress or 
because he did not meet their personal 
perception of the ideal for the post. None 
have seriously questioned his basic quali- 
fications for the job. 

I respect the right of those who would 
fill the vacancy with a man of their own 
political philosophy to disagree with posi- 
tions taken by Congressman Forp over 
his quarter century of service in the Con- 
gress of the United States, but I do not 
believe that to be the issue at hand. 

It is true that Congressman Forp’s po- 
litical philosophy appears to coincide 
quite closely with that of President 
Nixon, but it is also true that this is 
the basic political philosophy endorsed 
by an overwhelming vote of the people 
in the election of 1972. 

The 25th amendment to the U.S. Con- 
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stitution provides for this kind of con- 
tinuity in office and this principle has 
been recognized by the great majority of 
Members of both the House and Senate. 

Perhaps most important, however, 
Congressman Forp represents a great 
deal that is good about this Nation. While 
I have not had the opportunity to know 
Jerry Ford for as long as many of my 
colleagues, perhaps a first-term Con- 
gressman has a special perspective on 
this man. 

This is because, as a relative newcom- 
er, you are particularly conscious of the 
willingness to help, the regard for the 
problems of others, and the ability to 
lead through persuasion and accommo- 
dation exhibited by the minority leader. 
The clear evidence of the respect and 
affection with which he is regarded by 
members on both sides of the aisle is 
not lost on a new Member of Congress. 

I would also like to take a little par- 
donable pride in pointing out that while 
Mr. Forp is frequently referred to in 
terms of his Middle Western background 
and University of Michigan football 
prowess, he is also a product of Con- 
necticut’s Yale University Law School. 

Finally, while I know that reference 
has previously been made to the excel- 
lent column “Gerald Ford: Tradition and 
Civility,” by Pulitzer Prize winning re- 
porter David S. Broder of the Washing- 
ton Post, I think a portion of that piece 
is deserving of repetition: 

Jerry Ford is one of the most decent human 
beings in Washington. He is not a hater, nor 
is he under a constant compulsion to prove 
his own worth by dominating and downgrad- 
ing others. 

The qualities he has displayed in his con- 
firmation hearings—and in 25 years in Con- 
gress—may be just what the doctor ordered 
for this badly battered Republic. 


I think that admirably states one of 
the most important aspects of the need 
to act with all deliberate speed in con- 
firming the nomination of Jerry Forp as 
40th Vice President of the United States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New Hampshire (Mr. 
WYMAN), 

Mr. WYMAN. Mr. Chairman, I thank 
the gentleman from Michigan for yield- 
ing to me, Mr. Chairman, I rise to en- 
thusiastically support the nomination of 
my personal friend and distinguished 
minority leader, GERALD R. Forp, to be 
Vice President of the United States. 
Prior to his nomination, President Nixon 
sought recommendations from Members 
of Congress. I am proud that my first 
choice for his nomination was GERRY 
Forp. Clearly Gerry was the first choice 
of many of his colleagues This speaks 
volumes in behalf of a man who has 
served in close association with men and 
women over years and years when there 
was no thought whatever that they might 
be asked to submit a recommendation 
for nomination as Vice President. 

Today is a beautiful, clear, cloudless 
day. The sun is bright and the breeze 
from the northwest. It is an auspicious 
occasion for confirmation as Vice Presi- 
dent of the best qualified, most prac- 
tically experienced, capable yet humble 
and likeable men in all this great land. 
Like the character of the day, the nom- 
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ination of Gerry Forp as Vice President 
marks a significant turning point toward 
renewed and restored public confidence 
in the national leadership. 

The President likes and trusts GERRY 
Forp. In no way is he envious or jealous 
of him, and no amount of divisive edi- 
torial comment suggesting that Mr. 
Fors confirmation as Vice President 
will trigger renewed calls for resignation 
or impeachment of the President, will 
succeed in driving a wedge between the 
President and our new Vice President. 
On the contrary, Mr, Forp’s acceptance 
of the nomination and his willingness 
to help with the national leadership is 
proof positive of his dedication to the 
President’s ultimate goals of a genera- 
tion of peace and domestic stability 
within a progressive social framework. 
His integrity is unquestioned and un- 
questionable. He has been an effective 
minority leader. 

It is safe to predict that the responsi- 
bilities to be given Gerry Forp as Vice 
President will unquestionably vest him 
with a greater authority and degree of 
participation in the executive branch 
than has been the case with any former 
Vice President in history. Few Vice 
Presidents can come anywhere near the 
record of experience and background in 
Government that is possessed by Con- 
gressman Forp. In the defense field, he 
served for years as a member of the De- 
fense Appropriations Subcommittee from 
which vantagepoint there is no better 
opportunity to develop a comprehensive 
perspective on the critical defense re- 
quirements of the Nation. In domestic 
affairs he has held a leadership posi- 
tion and carried the ball in the legislative 
branch on measure after measure in- 
volving all of the major domestic con- 
cerns of the Nation from pollution con- 
trol to housing to energy to budgetary 
restraints. 

It is comforting to know that a sound 
and capable man, who is also kind and 
compassionate and understanding, will 
shortly occupy that awesomely impor- 
tant post that is a single heartbeat re- 
moved from the Presidency of the United 
States. 

President Nixon could not have made 
a better choice for Vice President. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Connecticut (Mr. Mc- 
KINNEY). 

Mr. McKINNEY. Mr. Chairman, the 
intangibles in life always seem to be the 
most difficult to grapple with. Has any- 
one written a manual on how to set a 
tone? Is there a book on the creation of 
a spirit? Where is there a set of blue- 
prints which can tell us how to instill a 
faith, maintain a trust? 

Assuredly, we are without definitive 
guides in these areas, yet all of these at- 
titudes exist in one form or another in 
our Nation. In our history there have 
been men and women among us who by 
their actions and in their dealings with 
others have set a tone, created a spirit, 
instilled a faith and for that, we have 
given them our trust. Some, seemingly, 
have been born to the task; others have 
responded to a national need. 

Today, our country faces a crisis of 
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confidence and we are calling on JERRY 
Forp to respond to that national need. 
Mr. Chairman, I can think of no better 
choice than the gentleman from Michi- 
gan. In a recent editorial, the Bridgeport, 
Conn., Post commented: 

The emergence of Mr. Ford during this 
particularly troubled time for the United 
States is reassuring for it tells us in con- 
vincing fashion that there are people in 
government who are fully worthy of our 
utmost trust. 


I believe that sentiment is one which 
is generously shared in this Chamber and 
one which in the days ahead will prove 
to be consistently correct. 

There are many words and phrases 
which can more than adequately char- 
acterize the qualities of Jerry Forp but 
it seems to me that one stands out and 
that is decency. To me, the word con- 
veys fairness, mutual respect and a con- 
cern for one’s fellow man and in life one 
cannot ask for much more. 

Mr. Chairman, I believe Jerry Forp to 
be that type of man and I feel that we as 
a Nation are fortunate to have him. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Minnesota (Mr. 
ZWACH). 

Mr. ZWACH. Mr. Chairman, I rise in 
support of House Resolution 735, the 
resolution to approve the nomination of 
Gerard R. Ford as the Nation’s 40th Vice 
President. 

When I was first elected to Congress 
in 1965 and was still learning the system 
in early 1966, Jenny Forp was already the 
minority leader in the House, and helped 
me a great deal. 

For 25 years Mr. Forp has been a Mem- 
ber of this distinguished body, during 
9 of these years he has been minority 
leader. During all those years no Mem- 
ber has displayed more integrity, higher 
moral character, ability, or faith in the 
basic principles that have made America 
great. Never have I seen him turn away 
from a difficult situation or a problem 
that needed long, hard work. 

I am sure that congressional relations 
with the White House will be improved 
by Mr. Forp’s selection, which should 
help to increase legislative-Executive in- 
teraction, and recreate a working har- 
mony between the two levels of govern- 
ment. 

Mr. Chairman, I consider it an honor 
to speak in favor of the resolution to ap- 
prove the nomination of the Honorable 
GERALD R. Forp as our next Vice Presi- 
dent of the United States. As a dedicated 
citizen, Mr. Forp will continue to serve 
his country well. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Minois (Mr. HAN- 
RAHAN), 

M-. HANRAHAN. Mr. Chairman, I 
would like to add my support to that of 
my colleagues, concerning the installa- 
tion of the Honorable GERALD Ford into 
the office of Vice President of the United 
States. 

I have served only 1 year in the House 
of Representatives; during that year, 
however, I have looked to Mr. Forp many 
times for counsel and assistance—and he 
has never let me down. His many years 
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service to the public as well as to the 
Republican Party speak for themselves. 

The office of Vice President is an ill- 
defined and difficult office to describe. 
The man chosen to fill the position must 
essist and support the President, yet 
maintain his individuality. He must 
Cefer to the President on matters involv- 
jing our Nation, yet be ready—at a mo- 
ment’s notice—to take over our affairs. 
It takes a strong, dedicated man to fill 
that post. 

The years have proven Mr. Forp an 
honest, hard-working, and very capable 
man—the kind of man we need for Vice 
President of the United States. I look 
forward to serving under Vice President 
"GERALD FORD. 

Mr, HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Wisconsin (Mr, 
THOMSON). 

Mr. THOMSON of Wisconsin. Mr. 
Chairman, in 13 years in the House I 
have been a constant admirer of JERRY 
Forp for his fairness and firm grasp of 
the political and legislative processes. He 
will be an outstanding Vice President. 

Thirteen months ago, an overwhelm- 
ing majority of the American electorate 
endorsed the Republican platform in a 
hard-hitting issues-oriented campaign. 
Jerry Forp is firmly committed to imple- 
menting that Republican program. The 
Nation deserves a Vice President com- 
mitted to the Republican approach to na- 
tional problems. In Jerry Forp they are 
getting such a leader. 

The Watergate scandal has cast a 
cloud of suspicion over the administra- 
tion. Jerry Forp is a fresh, clean figure 
who can help restore public confidence in 
the Government, a desire shared by even 
the most partisan of the President’s de- 
tractors. Jerry has been thoroughly in- 
vestigated by the Congress and found to 
be what we all believed him to be in the 
first place: a decent, honest, and dedi- 
cated public servant. 

Jerry For is a proven leader. His ex- 
perience as Republican leader in the 
House of Representatives, including his 
frequent high-level security briefings at 
the White House, has prepared him in 
many ways to assume an important posi- 
tion within the administration. 

Members of the Congress who know 
and respect Jerry can see in his eleva- 
tion to the Vice-Presidency an opportu- 
nity to again establish a strong working 
relationship with the White House. Dur- 
ing the past several months that rela- 
tionship has been strengthened as both 
the administration and the Congress has 
recognized the critical necessity of coop- 
eration to solve some of our pressing 
problems. A good example of the im- 
proved relationship has been the prompt 
congressional action on key portions of 
the President’s energy programs. 

With Jerry Forp as Vice President, I 
am hopeful that the Congress will also be 
persuaded to tackle the pressing issues of 
tax reform, campaign finance reform, 
welfare reform and health care reform 
to name a few. Too much time has been 
lost in the distractions that have oc- 
cupied. most of this year. 

Jerry For is a man for the times, He 
represents the way the majority of our 
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people want to approach our policy prob- 
lems. And he is a man who will grow 
in his new position to become one of the 
truly great Vice Presidents in our his- 
tory. Those of us who have worked close- 
ly with him in the House know that while 
his many talents are relatively unknown 
they are well developed. 

We wish him all success in his new 
position. 

Mr. HUTCHINSON. I yield such time 
as he may consume to the gentleman 
from New York (Mr. Horton). 

Mr. HORTON. Mr. Chairman, I rise 
to support the confirmation of our col- 
league, GERALD R, Forn as Vice President 
of the United States. 

Although I was among those who urged 
the nomination of JERRY Forp, and al- 


-though I have had every confidence in 


his integrity and his ability to lead, I 
want to say that the House Judiciary 
Committee and the Senate Committee 
which considered the nomination de- 
serve the respect and gratitude of the 
Nation for conducting a serious and 
thorough investigation and inquiry into 
JeRRyY’s background and his capability to 
serve in this high office. This is, as will 
be said over and over again on this floor 
today, an historic moment in American 
history. Never before have we had a man 
serving in the Vice-Presidency who did 
not achieve that office by the usual route 
of election by the people as a whole. Since 
the circumstances necessitated use of the 
25th amendment procedure for filling a 
Vice-Presidential vacancy, it was abso- 
lutely essential that the Congress take 
with deep seriousness its responsibility 
to pass judgment on the President's nom- 
inee for this post. 

The fact that Jerry Forp has success- 
fully navigated what is probably the most 
thorough congressional investigation ever 
mounted to approve a Presidential nom- 
inee is in every respect a tribute to him, 
and to his record of a quarter century of 
service to the people of America. 

I have had the privilege of knowing 
and working with Jerry Forp for all of 
my 11 years in the Congress. He brings to 
the Vice-Presidency those qualities which 
are both the most admired and the most 
sought after in the history of American 
politics. Among all Members of the 
House, Jerry stands out in his sheer ded- 
ication to duty, his long hours of hard 
work, his ability to maintain close 
friendships and a high level of respect 
among those of every political and philo- 
sophical stripe, his mastery of the art of 
legislative compromise, and his total 
honesty and integrity. All of these com- 
prise an ideal blending of the finest in- 
gredients for public leadership and pub- 
lic service. 

While he represents a single Michigan 
district in the House, Jerry Forp has 


. traveled throughout these United States 


perhaps more widely than any other 
Member. As minority leader, he has gen- 
erously made himself available to accept 
invitations to speak in literally hundreds 
of communities throughout the country. 
Over the period of years that he has led 
the Republican side. of the House, he 
has developed a truly national perspec- 
tive on the mood and priorities of our 
people on the serious domestic and for- 
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eign issues which confront our National 
Government. 

This year, as ranking minority mem- 
ber of the Committee on Government 
Operations, I have seen a different side 
of JERRY Forp. In leadership sessions, I 
have witnessed time and time again the 
success of his painstaking and patient 
approach to leadership. Never too hur- 
ried to listen to a point of view, never 
closing his mind to a better alternative, 
JERRY epitomizes the kind of political 
leadership ability which makes demo- 
cratie government function effectively. 
In his decisions on issues, he has blended 
personal principle with the execution of 
his duty as leader of the minority Mem- 
bers of the House and as primary spokes- 
man in the House for the administra- 
tion. While this is a far more- difficult 
task than any of us face as individual 
Members, JERRY has shown over the 
years, his mastery of fair and principled 
decisionmaking on the issues which af- 
fect the future of America. 

Mr. Chairman, I will proudly cast my 
vote for confirming Jerry For, I think 
the American people can expect that he 
will add both credit and dimension to 
the Office of Vice President. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Louisiana (Mr. TREEN). 

Mr. TREEN. Mr. Chairman, this after- 
noon I will cast my vote with the great- 
est of pleasure and enthusiasm to con- 
firm the nomination of GERALD R. FORD 
as Vice President of the United States 
of America. 

I doubt that any vote that I have cast 
or will cast as a Member of this House 
will be as satisfying to me personally. 

I had the honor and privilege of being 
present at the White House on the night 
of October 12, 1973, when the President 
announced his nomination of Congress- 
man Forp. Present at the White House 
was & large number of Congressmen of 
both political parties. Before the Presi- 
dent revealed the name of his nominee, 
he said that the person he would nomi- 
nate had served with great distinction in 
the House of Representatives for 25 
years. With that, the President’s audi- 
ence reacted with a spontaneous out- 
burst of prolonged and enthusiastic ap- 
plause. The atmosphere was electric, for 
everyone there knew that the President 
was referring to Congressman GERALD 
Forp. 

There are numerous adjectives that 
one might use to describe the exemplary 
character of Congressman Forp. The 
whole being of Greratp Forp speaks more 
eloquently in his favor than any words. 
But, some are suggested by the letters of 
his name: GERALD R. Forp is Generous, 
Energetic, Responsible, Able, Loyal, De- 
cent, Reliable, Fair, Optimistic, Respect- 
ed, and Dedicated. GERALD R. Forp is all 
of these things and much more. 

Today, December 6, 1973, is a memor- 
able and historic day. It is a day on which 
we should all thank God for giving us 
such a good and noble man. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from North Carolina (Mr. Foun- 
TAIN). 

Mr. FOUNTAIN. Mr. Chairman, I rise 
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in support of the confirmation of the 
nomination of GERALD R. Forp, of the 
State of Michigan to be Vice President 
of the United States. 

The House of Representatives has a 
very important responsibility and duty 
to perform on this historic occasion, and 
I think it might be well to emphasize the 
nature of our responsibility. First, it is 
neither the duty nor the right of the 
House to select the Vice President. Under 
the 25th amendment to the Constitution 
of the United States, when a vacancy in 
the office of Vice President occurs, the 
President nominates an individual to fill 
the vacancy; the Congress must then 
either accept or reject the President’s 
nomination. 

Obviously, no mortal can predict with 
certainty how any individual will per- 
form when faced with the challenge and 
responsibility of the second highest office 
in the country, and more important, the 
potential challenge of the highest office 
in our land, the Presidency of the United 
States. 

What we can and must do, however, is 
to examine—thoroughly, conscientiously, 
and prayerfully—the qualities and quali- 
fications of the nominee and accept or 
reject the nomination on the basis of 
that examination. 

I have known GERALD Forp and served 
with him here in the Congress for nearly 
21 years. Just on the basis of this asso- 
ciation and my observation of him as a 
Member of the Congress, as a member of 
the Republican Party, and in his position 
of leadership in the House of Represent- 
atives, it is my considered judgment that 
an objective evaluation of GERALD FORD’S 
personal characteristics and qualifica- 
tions and public service provide no basis 
whatsoever for rejecting his nomination. 
On the contrary, my observations of him 
satisfy me that such an examination 
clearly justifies the overwhelming ap- 
proval I am sure his nomination will re- 
ceive here today. 

This feeling on my part is confirmed 
very strongly by the report of the House 
Judiciary Committee, headed by its dis- 
tinguished chairman, Mr. Roprno. I have 
examined that report and I find that the 
investigation which the House Judiciary 
Committee made of GERALD Forp has 
probably been the most exhaustive in- 
vestigation which has ever been made of 
any person being considered for any pub- 
lie office. 

An examination of that report dis- 
sloses that the entire record of GERALD 
Forp’s life, both private and public, was 
sovered, including his tax returns, his 
campaign finances, his medical records, 
iis political philosophy, voting record as 
1 Member of Congress, his contacts with 
zovernmental agencies, constituents, and 
thers during his congressional career, 
1is bar association records, his law prac- 
iice, his dealings with private citizens, 
ncluding members of his own family, his 
service on the Warren Commission, and 
ipparently whatever may have been 
written or said or found about him dur- 

ng the course of his life. 

This report of the Judiciary Commit- 
ee investigation, after such a thorough 
nvestigation of Mr. Ford's entire life 
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experience concludes that GERALD FORD 
is eminently qualified to become Vice 
President of the United States, and that 
if fate should so determine, he has the 
qualifications to be President of the 
United States. 

Speaking personally again, during my 
association with GERALD Forp here in the 
House, his position and my position on 
matters of political philosophy and of a 
legislative nature have often been differ- 
ent. Nonetheless, the fact of these dif- 
ferences of opinion, which is democracy 
in action, has in no way affected my 
judgment of his ability and his splendid 
personal qualities. 

In view of the problems of our times 
between the White House and the Con- 
gress in some of the communication 
problems which have existed, I think it 
should be said that GERALD Forp is one 
of the most communicative public of- 
ficials in government. 

He has always been willing to listen to 
and respect the opinions of others re- 
gardless of their political views and 
philosophy. He has always been acces- 
sible to his colleagues, and my guess is 
that he is also accessible to his con- 
stituents, or he would not have been in 
the Congress for all of these years. 

GERALD Forp has a well-deserved rep- 
utation for personal integrity among 
Members of the Congress in both polit- 
ical parties. In the very best sense of 
the term, Geratp Forp’s word is his 
bond. 

In my opinion, GERALD Forp, during 
the years I have observed him, has re- 
flected credit, not only upon himself, his 
family, his constituents and his political 
party, but he has reflected credit upon 
this Nation. 

He has been partisan, yes, but he has 
been a responsible partisan, and that, 
too, from all sides, has kept democracy 
alive. 

Of course, it would be foolhardly for 
anyone to even attempt to question 
GERALD Fornp’s qualifications for the Of- 
fice of Vice President, He will preside 
over the U.S. Senate with dignity and 
honesty and fairness. But when we elect 
GERALD Forp as the next Vice Presi- 
dent, we will nominate a person who 
could well become the next President of 
the United States. That is one of the 
reasons we have Vice Presidents. 

And, as I have already said, should 
the opportunity present itself for him 
to fill a vacancy in the office of President, 
he is qualified to do so. 

In these troubled times when so much 
is at stake, when so many questions re- 
main unanswered, when in fact the very 
survival of our Nation as we have so long 
known it, hangs in the balance. GERALD 
Forp may well be the right man at 
the right time. If he should ever be called 
upon to serve as President, his unchal- 
lenged integrity and openness, his ability 
and willingness to communicate, espe- 
cially with the Congress, and to work 
with others will stand him and the Nation 
in good stead. In fact, his 25 years of 
service in this body and his 9 years as 
leader of his party here, give GERALD 
Forp a background of training and expe- 
rience unequaled by others in public life 
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and probably by few who have ever 
served in the office of Vice President or 
President. 

Mr. Chairman, I am, therefore, pleased 
to support the confirmation of the nomi- 
nation of GERALD Ford to be the next 
Vice President of the United States. May 
God be with him and with us. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York (Mr. Brasco). 

Mr. BRASCO. Mr. Chairman, I have 
studied carefully all aspects of the con- 
firmation of Gerry Ford for Vice Presi- 
dent, and it is no exaggeration to say I 
have many philosophical differences with 
some of the positions he has taken. Fur- 
thermore, I have no doubt that these 
philosophical and political differences 
will continue rather than diminish. How- 
ever, honest men may differ. 

On the other hand, I have known and 
served with Gerry Forp for 7 years. He 
is a thoroughly honest and decent man. 
I also believe him to be a compassionate 
man possessed of good instincts. It is my 
belief that these instincts will come to 
the fore in any crisis he may confront. 

Therefore, on balance, it is my inten- 
tion to vote in favor of Gerry Forp’s con- 
firmation. 

Right now, this country is desperately 
in need of a Vice President to stand be- 
hind the President in case for any rea- 
son he does not finish his term of office: 
We cannot ignore the realities and exi- 
gencies of our present situation. There- 
fore, in humble hope and reasonable ex- 
pectation, I announce this stand. I fer- 
vently hope that like other men placed 
in such a situation, Gerry will rise to 
the occasion and the challenge on behalf 
of a cautiously optimistic Republic. To- 
ward this effort, I wish him well. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, when the 
House votes later today on the con- 
firmation of the gentleman from Mich- 
igan (Mr. Forp) as the 40th Vice Presi- 
dent of the United States, I intend to 
vote for him. But, I would like for the 
record, to state my reasons. 

I probably disagree with GERRY Forp 
on the vast majority of major issues, both 
foreign and domestic facing this coun- 
try. There are many others, both Re- 
publican and Democrat, for whom I 
would prefer to cast a vote today. None- 
theless, as I said, I will support him. 

First, it is my belief that the legisla- 
tive history of the 25th amendment 
makes it plain that the intent of that 
amendment is that the man nominated 
to fill a Vice-Presidential vacancy should 
be of the same political philosophy as 
the President. Indeed, the author of that 
amendment has publicly stated that that 
was his intent when he first introduced 
it. 

When I review legislative rollcalls I 
can find only a handful of men who have 
voted more closely with the President 
than the gentleman from Michigan, and 
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I can find no one in Congress who has 
been a stronger political ally of the Pres- 
ident. So, in that narrow sense, he meets 
one of the qualifications to be the Vice 
President. 

Second, I hold Gerry Forp’s integrity 
in high respect. I sincerely believe him to 
bé an honest man, and I think we all be- 
lieve that above everything else right now 
the country needs in the Vice-Presidency 
an individual whose honesty and in- 
tegrity is not questioned. 

Third, with many questions surround- 
ing Watergate still unanswered, and the 
possibility growing that the President 
may resign or be impeached, I think it is 
necessary that we confirm a Republican 
Vice President at the earliest possible 
date. Whatever your individual view of 
impeachment is, the fact remains that a 
great many people throughout this coun- 
try are less than anxious to go forward 
with the impeachment process until a 
Republican is safely lodged in the Vice- 
Presidency because of their justified un- 
willingness to see the Democratic Party 
win by constitutional accident what it 
lost last November; namely, the Presi- 
dential election. 

But Mr. Chairman, let me sound a 
cautionary note. I will be voting for 
Gerry Forp with the knowledge that 
there is a great possibility that he may 
succeeded to the Presidency before the 
end of his term as Vice President. 

I am more than a little uncomfortable 
with the prospect that the 25th amend- 
ment would then result in the Presidency 
and the Vice-Presidency both being oc- 
cupied by men who have no direct man- 
date from the people. 

I would suggest, therefore, that our 
constitutional business will not be fin- 
ished with the confirmation of GERRY 
Forp. I really believe that to prevent 
future possibilities of both a President 
end a Vice President being selected, 
rather than elected, to the highest office 
this country can give, we seriously ex- 
amine the possibility of amending the 
Constitution to provide for a special 
election as an alternative to impeach- 
ment in cases where the President is ad- 
judged by a two-thirds vote of Congress 
to have systematically and willfully 
failed to execute the laws passed by 
Congress, systematically exceeded the 
constitutional power of his office, or al- 
lowed the constitutional rights of U.S. 
citizens to be systematically trespassed 
upon. 

There are a number of such constitu- 
tional amendments which have been in- 
troduced in this House in recent months 
by Mrs. Green, Mr. BINGHAM, myself and 
others. I would urge all Members of the 
House to review those suggestions. 

I do not like to mar Gerry Forn’s day 
by discussing this at this time. A high 
honor is being bestowed upon him today, 
and he has a right to enjoy it. But the 
mest important thing, after all, is the 
future of this country and we cannot, 
despite our fondness for the minority 
Jeader, ignore our responsibilities to look 
beyond this event. 

Mr, RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tileman from Florida (Mr. FASCELL). 
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Mr. FASCELL. Mr. Chairman, 7 rise in 
support of House Resolution 735 to con- 
firm the nomination of GERALD R. FORD 
as Vice President of the United States. 

During the 19 years I have served in 
the House of Representatives, I have 
come to know and highly respect JERRY 
Forp and his ability. He has been an ex- 
cellent minority leader, and has had the 
total support of his party. 

JERRY Forp has been the subject of 
one of the most intensive investigations 
ever experienced by any political nom- 
inee. This thorough examination of his 
public and personal life has only af- 
firmed that his honesty and integrity are 
above reproach. 

While I am of a different political per- 
suasion and JERRY Ford and I may dis- 
agree strongly on the approach to the 
solution of national problems, I believe 
that Jerry Forn deserves the opportunity 
and the honor of being Vice President. 

He is an outstanding American who 
has served his country admirably. Both 
his knowledge and expertise in legislative 
affairs and his high personal standards 
prove JERRY Ford worthy and capable 
of the Vice-Presidency. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from West Virginia (Mr. 
Stack). 

Mr, SLACK. Mr. Chairman, I rise in 
support of the confirmation of GERALD R. 
Forp as Vice President of the United 
States. In my judgment he is fit and 
qualified to hold the high office for which 
he has been nominated pursuant to the 
26th amendment. 

For some 15 years I have observed his 
sense of fair play and his qualities of 
sincerity and decency in the midst of 
challenging debate meanwhile develop- 
ing respect for his command of the leg- 
islative process and leadership abilities. 

There is a need to restore confidence in 
our Government both at home and 
abroad and I know his record is such 
that confidence will indeed be restored. 
He will have my support and my readi- 
ness to lend cooperation toward the solu- 
tion of the many problems which face 
our country today. 

Mr. RODINO. Mr. Chairman, I now 
yield 10 minutes to the gentieman from 
Michigan (Mr. Convers). 

Mr. CONYERS. Mr. Chairman, the 
gentleman from California (Mr. Wic- 
ctns) who is on the Committee on the 
Judiciary, has raised one of the most 
important ancillary points that I think is 
also under consideration today in these 
hearings. I argue that a Member of Con- 
gress should vote against, not only this 
nominee, but any nominee if in his judg- 
ment that nominee holds views or has a 
philosophy which, when brought to that 
high office would in the judgment of the 
Congressman be unsatisfactory or harm- 
ful to the Nation as a whole, 

I think that we ought to begin to de- 
termine what standards are acceptable in 
considering confirmation and what are 
not. The gentleman from California says 
he rejects mine as well as those two other 
suggested standards because he says it 
would in some way repudiate the man- 
date of the people. I:ask the gentleman, 
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how in the world would the mandate of 
the people be repudiated in repudiating a 
nomination for Vice President of a per- 
son who was not even considered when 
the people voted 1 year ago? 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gentle- 
man for the purpose of a response. 

Mr. WIGGINS. Surely, I will make just 
a brief response. 

My answer would be that the gentle- 
man’s position gives no proper considera- 
tion of the fact that an administration 
with a certain philosophical bent was 
elected by the people. Your standard 
would permit a repudiation of a popular 
mandate. 

Mr. CONYERS. Not so. There is noth- 
ing in this standard that suggests that 
the President would have to nominate 
someone not of his own party or of his 
own views, and I would ask the gentle- 
man respectfully to reexamine this: 
That a Member of Congress, I submit, 
would vote against a nominee if the 
nominee brought to the high office to 
which he was nominated a philosophy 
which, in the judgment of the Member 
who is voting, would be harmful to the 
Nation. 

This does not exclude Republicans. 
That does not exclude necessarily 
GeraLp Forp if, in the judgment of the 
gentleman who is voting for him, he 
finds nothing harmful, and I presume 
he does not find anything harmful in the 
views or in the philosophy of the nom- 
inee. 

As a matter fact, I would submit that 
he has applied this standard without 
acknowledging it. He finds, as a matter 
of fact, that the views of the nominee, 
if brought to the high office, would be 
operative in the best interests of the 
Nation as a whole. 

But I submit to the gentleman, respect- 
fully, that if a Member of Congress can- 
not reach that same judgment, he has 
an equal obligation to vote against the 
nominee, solely on those grounds, not 
because the nominee is like the Presi- 
dent or because he is a Republican, but 
because it has to be based on this most 
elemental standard, and no Member of 
Congress should be able to disagree with. 

Mr. WIGGINS. Mr. Chairman, I hope 
that the gentleman will yield to me. 

Mr. CONYERS. I yield to the gentle- 
man from California. 

Mr. WIGGINS. Mr. Chairman, most 
respectfully, I appreciate and understand 
the gentleman’s point of view. It is my 
point of view, however, that individual 
Members of Congress must rise against 
their personal notions of philosephy in 
order to maintain a continuity in the ad- 
ministration. 

Mr. CONYERS. But, I am trying to 
make the point that it is not a matter of 
@ person bringing the philosophy that 
the individual Member wants brought to 
the high office; it is whether the philos- 
ophy that the nominee brings to the high 
office is, in itself, objectionable or not. 

Now, I would like to demonstrate, in 
a more concrete way, how the President 
could satisfy this criteria without forc- 
ing Democrats to vote against the nomi- 
nee because they object to his philosophy. 
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This can be done by his merely nomi- 
nating any number of eligible and quali- 
fied members of the President’s party 
who, in fact, have philosophies that will 
not in the judgment of a Member of 
Congress be harmful to the Nation as a 
whole. 

I think it would be most unrealistic for 
the Democrats in the Congress to even 
suggest that any Republican nominated 
per se would be disqualified by virtue of 
his philosophy being antithetical to our 
philosophy. We are not talking about 
partisanship and we are not talking about 
party points of view. By the same judg- 
ment, it would be absurd for anyone to 
suggest that the voting record of a nomi- 
nee should not be taken into considera- 
tion in determining what his philosophy 
is. In most cases it would be clear that 
we will not have a voting record and the 
kinds of specific positions pinpointed in 
this nominee. If any Member of Congress 
applied this standard, then, he would 
not be applying it on a partisan basis; to 
the contrary, he would be drawing from 
his judgment that the philosophy of the 
nominee would be harmful to the Nation, 
based on the most specific, concrete evi- 
dence that could possibly be produced in 
argument against the nomination. 

So it would seem to me that to merely 
pass off this test as being one of partisan- 
ship is to miss one of the most important 
responsibilities under the 25th amend- 
ment that this House has to perform. Be- 
cause if a Member cannot, in his judg- 
ment, find that the nominee will con- 
duct himself in the best interests of the 
country, he has a right to vote against 
that nomination, regardless of party, re- 
gardless of friendship, regardless of the 
fact that he has been a colleague and has 
served admirably in the House, and re- 
gardless of how honest or how ethical he 
may be. 

This is because the basis of a Mem- 
ber’s vote must ultimately go to the fun- 
damental reason that brings us here as 
Representatives in the Congress, and that 
is to vote in the national interest. Each 
Member of Congress, although he repre- 
sents his district and works with that 
view in mind, still must realize that 
every vote he casts in his career in the 
Congress is not based on the opinions of 
his constituents alone but, indeed, must 
be based on the national interest to 
which he is committed as national legis- 
lator. 

So, I urge my colleagues carefully to 
consider this standard in determining 
how you will vote on this very important 
question. 

I now yield to my good friend, the 
gentleman from Maryland. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for yielding. 

I will take some time on my own, 
thanks to the kindness of the Chairman, 
but I felt it important at this juncture 
to indicate to you how strongly many of 
us feel about the cogency of your argu- 
ment. This is one of the reasons why 
members of the Congressional Black 
Caucus shall vote against the confirma- 
tion of the nominee; apparently no seri- 
ous consideration was given to the kind 
of cogent argument that you have pre- 
sented on the floor. 
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I will speak to this later on on my own 
time, but I wanted to interrupt at this 
juncture to bring this point out. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
FisH). 

Mr. FISH. Mr. Chairman, I rise in 
support of the nomination of GERALD R. 
Ford of Michigan to be Vice President 
of the United States. 

This is a historic occasion for this 
Chamber. Today, for the first time, the 
House of Representatives will vote pur- 
suant to our responsibilities under the 
25th amendment to the Constitution. 
From the time that the office of the Vice- 
Presidency became vacant it has been my 
firm belief that filling that vacancy 
ought to be our first priority. For that is 
the very purpose and intent of the 25th 
amendment—to insure that the Nation 
will nearly always have a Vice President. 

As a Member of the House Committee 
on the Judiciary, it was my privilege to 
participate in the hearings regarding the 
nomination of Congressman Forp. Much 
praise is due our chairman and ranking 
member for their conduct of our hear- 
ings and our deliberations. 

I doubt in congressional history that 
a man’s public and private life have ever 
been so carefully scrutinized. He was a 
witness himself for a total of 20 hours. 
The Federal Bureau of Investigation in- 
terviewed over 1,000 persons in compiling 
the 1,700 page report on the nominee. 
But, subject to this unprecedented 
searching and inquiry, nothing came 
forth that would disqualify this man 
from holding the high Office of Vice 
President. 

During these hearings, Jerry Forp 
conducted himself with such frankness 
and willingness to cooperate that even 
outspoken critics were moved to praise. 
He displayed personal integrity, an open 
and forthcoming attitude and a real ap- 
preciation of congressional and public 
anxieties about the misuse of Presi- 
dential power. The political process, I 
believe, was furthered and enhanced by 
the qualities of decency and candor 
which came across in our hearings. 

Mr. Chairman, I am proud that we 
have before us a distinguished Member 
of this Chamber, who has been the leader 
of the Republican Party in the House 
since 1965. His style of leadership in the 
House has always been open and consul- 
tive—a quality welcome both in the 
Congress and throughout the Nation. I 
know Jerry Forp and I respect him as 
@ man of ability and integrity. He is de- 
serving of our trust and the trust of a 
troubled Nation. 

Contrary to what we have heard from 
sources in this debate, the letter and 
spirit of the 25th amendment require 
that we act with dispatch. In fact many 
Judiciary Committee members, poles 
apart politically from Mr. Forp, saw 
themselves as surrogates for their con- 
stituents. While they disagreed with 
many of the nominee's positions, their 
districts had voted for a Republican 
President in 1972 and in supporting Mr. 
Forp they were continuing the mandate 
and responsibility of the Republican 
Party to lead our Nation. 
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Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Ohio (Mr. REGULA). 

Mr. REGULA. Mr. Chairman, I rise to 
enthusiastically support the confirma- 
tion of GERALD R. Forp as Vice President 
of the United States. In the reams of 
news copy that have been printed about 
the nomination of Congressman GERALD 
R. Forp to the Vice Presidency, all em- 
phasize that he is a dedicated servant to 
his country. In his own words: 

I haven't had a real vacation since I was 
elected. But I don’t mind. It’s a great ex- 
perience and a high honor to be a United 
States Congressman. 


In his 25 year tenure he has main- 
tained an attendance record of over 90 
percent—an enviable record. 

This able, conscientious and trustwor- 
thy man was first elected to the 81st Con- 
gress and each succeeding Congress with 
never less than 60 percent of the vote; 
yet he has always had time to assist his 
colleagues in their campaigns. He is al- 
ways free with his time to lend a helping 
hand for fellow Republicans; yet he has 
never gone into a congressional district 
and uttered a derogatory word about a 
Democrat, because he deeply believes in 
the two party system. 

An effective minority leader since the 
opening of the 89th Congress, Jerry has 
proved that he can influence votes with- 
out pressure. One of his greatest re- 
sources is his totally sincere manner to- 
ward his fellow Congressmen and- his 
constituency. Proficient in parliamentary 
procedure, tolerant yet persuasive; Jerry 
Forp accomplishes his goals without an- 
tagonizing the opposition. He is truly a 
“Congressman’s Congressman”, a “giant 
of achievement”. 

Lastly but most importantly Jerry 
Forp has the ability, the integrity, the 
experience and the vision to be a great 
leader as President of the United States 
if this be God’s will. 

Little more need I add, Mr. Chairman, 
to what countless others have said. How- 
ever, the people of the 16th District of 
Ohio and I personally want him to know 
of our deep affection and respect for him. 
His departure from this House is a trib- 
ute to his dedicated tenure, which por- 
tends much good for the Nation, as well 
as being a proper recognition that one 
man’s integrity can indeed be a mark of 
this country’s greatness. 

As he moves on to his new role as Vice 
President of the United States, we wish 
him Godspeed. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Ohio (Mr. MILLER). 

Mr. MILLER. Mr. Chairman, this is 
truly a historic day in the Nation’s his- 
tory. The House of Representatives is 
privileged to give final confirmation to 
one of its own as the 40th Vice Presi- 
dent of the United States. As one who 
was at the White House when President 
Nixon made his historic announcement 
designating JERRY Forp as the Vice-Pres- 
idential nominee, I was elated with his 
selection. 

GERALD R. Ford is a remarkable man. 
He will bring to the national leadership 


a solid record of legislative achievement 
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and the strength of character that can 
inspire wide public confidence. 

No public official or private citizen for 
that matter has undergone the exhaust- 
ing public scrutiny that Jerry Forp has 
over the past several weeks. He had his 
entire life paraded before him in full 
public view. As all who have been asso- 
ciated with him knew well in advance, 
Jerry came through with fiying colors. 
The way in which he handled himself 
throughout this ordeal demonstrates to 
the people I think quite dramatically the 
inner strength, character, and impec- 
cable integrity of GERALD Forp. 

He has been universally referred to as 
a good, honest, and decent man and a 
man of “civility.” More than these quali- 
ties, JERRY Forp has been a friend and 
leader to his colleagues in the Congress 
for the past 25 years, His knowledge and 
appreciation of the legislative branch 
will enhance the degree of cooperation 
between the Hill and the White House 
necessary to see the Nation through these 
trying times. 

Personally, even in the disagreements 
I have had with the minority leader, he 
has been always fair and understanding. 
My service in the House has been en- 
riched by knowing and working with 
GERALD FORD. 

Today, we as a Nation again demon- 
strate to ourselves and the whole world 
that even under stress and adversity 
this great democracy of ours not only 
survives but prevails. While the govern- 
mental fabric may stretch it cannot be 
broken, 


In this transition of national leader- 
ship, we celebrate the workings of an 
ingenious system of government that is 
the world citadel of freedom and peace. 

Iam proud to vote for a man who I am 


supremely confident will serve his 
countrymen with honor and distinction. 
Jerry, while we will miss your great 
talents in this body, especially on this 
side of the aisle, we stand with you as 
you assume your new duties and welcome 
the great opportunity of working with 
you to move America forward. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
New Jersey (Mr. SANDMAN). 

Mr. SANDMAN. Mr. Chairman, I am 
not here today to extol the virtues of 
Jerry Forp to become the Vice Presi- 
dent of the United States. I am not here 
to start with his background from his 
date of birth on up. I am sure that not 
only do all of us know all about GERALD 
Forp, but so does the America public. I 
am trying to be as brief as possible, and 
I urge my colleagues to do likewise. 

I think what we are doing here is look- 
ing into the background of one of our 
colleagues to find whether or not this 
individual should assume tre second 
highest office in the land, I think we 
should address ourselves to just that 
and nothing else. 

This individual has come under the 
closest scrutiny of any man in the history 
of this country. The chairman of the 
Committee on the Judiciary has already 
said that from the time the President 
submitted his name on October 12 of this 
year an extensive investigation has been 
carried on by every Federal agency and 
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by every organization in and out of the 
U.S. Government. He has been ques- 
tioned at length by both Houses. 

As a result of that questioning, the 
thing I want to call to the attention of 
the House at this moment is that the 
objections you have heard here today are 
the same objections that were expressed 
at great length in the other body and 
which were also expressed at great length 
before the House Committee on the 
Judiciary of which I am a member. 

As a result of that prolonged investiga- 
tion the Senate did vote by 92 to 3 to 
confirm GERALD Forp to become the Vice 
President of the United States. The 
House Committee on the Judiciary like- 
wise voted 28 to 8, with one abstention, 
to do the same. 

The FBI report which was so exten- 
sive, some 1,700 pages or more, almost all 
of which was complimentary to Mr. 
Forp, was expored at length by both 
Houses. 

I want to compliment the chairman of 
the committee for the fairness that he 
exercised in the hearings before the Com- 
mittee on the Judiciary. I am absolutely 
pleased with what the majority did in 
this intensive investigation. I am not so 
pleased with my colleague, the gentleman 
from New Jersey’s vote on the nomina- 
tion. I think it is completely out of keep- 
ing with vhat the gentleman said up to 
the present time. But he has his right to 
do so if he feels it is justified. 

Some people have suggested in their 
separate ~emarks that perhaps this va- 
cancy : hould be filled by another method, 
and not by the 25th amendment. There 
are people here who believe that perhaps 
the President may be impeached, or he 
may resign, and this being the case we 
may have tw) offices to fill, and they feel 
that should be done by special elections. 
They said so in their separate remarks, 

But the law of ‘he land does not say 
we do it that way. The law of the land 
says the 25th amendment applies. And if 
we are to follow the letter of the law then 
those objections against using the 25th 
amendment as the method to fill the va- 
cancy are completely groundless. 

Before the committee, one of the most 
impressive arguments that I heard was 
raised by a ranking member of the ma- 
jority party, the gentleman from Texas 
(Mr, Brooxs). And I think that this is 
worthwhile to repeat. He said: 

I am not at all pleased at many of Mr. 
Forp’s answers because, if you put them all 
together you estabilsh only one thing, and 
that is that he is not a member of my Party; 
he is a member of the other party. 

But— 


He said— 
it is not going to be a member of my 
party that is going to be nominated under 
the 25th amendment. And this is no reason 
why I should oppose Mr. Forn to be the Vice 
President. 


I think that is sound judgment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 3 additional minutes to the gentle- 
man from New Jersey (Mr. SANDMAN), 

Mr. SANDMAN. Mr, Chairman, I 
thank the gentleman for the additional 
time. 
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‘Mr. Chairman, I have watched so 
many elections, and so have the other 
Members, when an individual’s voting 
record is being tested that he is un- 
justly accused of being against this, or 
that, and anything else. 

We may not share the same views, 
and this is our right. You cannot say 
that a man is against civil rights just 
because he does not vote the way you 
do. I think the real test, is why you are 
opposed to him, what is the motive for 
the vote? 

Is there a Member of this House 
who believes that GERALD Forp, has cast 
a vote on a civil rights bill because he 
did not like minority groups? I do not 
believe anyone can say that. 

Is there anyone who can say that he 
is not sensitive to the urban problems 
just because he votes against some great 
big amendment that may be attached 
to the HEW bill? I do not think you 
can say that. He has the right to have 
his opinion on these views, and he has 
expressed that right. 

I think what we are here to determine 
is whether or not he is qualified to be 
the Vice President. 

That means does he have the ability to 
do a job? I think he has. 

Second, integrity. Does he have the 
integrity that is going to restore the pub- 
lic confidence in the Government of the 
Nation? Is he an honest man? Beyond 
question he is. These are the things that 
are important, in my judgment, and with 
all of this let us end this argument about 
philosophy and ask ourselves only one 
question: Will he be fair in dealing with 
the problems of the people? This is as 
far as we have to go. 

In my judgment, it is a proud day in 
my life that I will have today to vote for 
one of my colleagues, one of the people 
I admire so much, GERALD R. Forp, to be 
the next Vice President of the United 
States. 

Mr. DONOHUE. Mr. Chairman, I yield 
5 minutes to the gentleman from Ala- 
bama (Mr. FLOWERS). 

Mr. FLOWERS. Mr. Chairman, I thank 
my colleague for yielding. 

GERALD R. Forp is uniquely qualified 
to serve at the highest levels of govern- 
ment and of all of the options available 
to him, the President has made perhaps 
his wisest decision in nominating him. 

Because of the requirements of the 
25th amendment, the Congress has con- 
ducted a most thorough and searching 
investigation of his background, his fi- 
nances, and his philosophy—perhaps the 
most searching investigation of any 
nominee ever. He has been subjected to 
the closest possible scrutiny of his pub- 
lic and private life, and he has come 
through it all standing straight and tall 
and clean. 

It seems to me that the primary ques- 
tion for Members of this House to de- 
termine, and Members of the Senate 
previously, is the question of the capa- 
bility of this man to lead our country. 
Does he in his past record, does he in his 
personal life, does he in the way he con- 
ducts himself and has conducted himself 
inspire confidence of his colleagues and 
of the people? 

In his statement to our committee he 
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mentioned several points of personal 
philosophy that were important to him, 
and they seemed important to me. This 
might be called GERALD Forn’s creed. His 
humility and forthrightness were indeed 
a breath of fresh air to me, and I think 
worth remembering by all of us. I am 
quoting the nominee at this point. He 
said: 

First, I have made some mistakes and will 
probably make some more. I don’t know any- 
body who hasn't. I hope my past mistakes 
have been honest ones and that my future 
mistakes will be few. I hope I never get to 
the point where I can’t admit I’m wrong. 

Second, I believe in looking forward rather 
than backward. Of course we learn from the 
past, but we live for the present and the fu- 
ture. I don’t believe in replaying last Sat- 
urday’s game but in training hard for next 
Saturday's. I tend to forget the bad plays 
and remember the scoring ones—but the up- 
coming game is always the best of all. 

Third, I think people ought to tell the 
truth, Especially politicians. In the quarter 
century I have served in the Congress the 
best politicians I have known have been 
those who never misled me or anybody else. 
They have been the most successful, because 
people trusted them, and kept on re-electing 
them. And in spite of all the cynicism you 
hear and read about our profession of pol- 
itics, I believe there are as many honest 
men and women in it as in most occupations, 
and probably more. 

Finally, I believe in friendly compromise. 
I said over in the Senate hearings that truth 
is the glue that holds government together. 
Compromise is the oll that makes govern- 
ment go. 


And then he winds up with this state- 
ment: 

If I am confirmed as Vice President .. . 
my intention will be to use whatever repu- 
tation for truth and fairness I have acquired 
in the House, and whatever capacity for 
friendship and reasonable compromise I have 
achieved in the House, to make this govern- 
ment work better for the good of all Amer- 
icans, 


I cannot think of anything better than 
to elevate a man with that philosophy to 
the office of Vice-Presidency and pos- 
sibly the office of Presidency of the 
United States. 

Realizing full well, Mr. Chairman, my 
responsibilities in this matter, both to 
my constituents and to my country, I 
wholeheartedly support the nomination 
of GERALD R. Forp. I am confident that 
he can handle ably the responsibilities 
of Vice President as well as the Presi- 
dency itself, should he be called upon to 
do so. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. FLOWERS. I yield to the gentle- 
man from Michigan. 2 

Mr. CONYERS. I thank the gentleman 
for yielding. 

Did the gentleman bring to bear any 
test or standard in reaching his conclu- 
sion? 

Mr. FLOWERS. Mr. Chairman, I lis- 
tened very intently to what my friend, 
the gentleman from Michigan, said when 
he was in the well and I think perhaps 
without realizing it I applied the stand- 
ard which the gentleman used in his re- 
marks, or very close to that anyway. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. FLOWERS. I yield to the gentle- 
man from Alabama (Mr. Epwarps). 
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Mr. EDWARDS of Alabama. Mr. 
Chairman, I rise in favor of the confir- 
mation of GERALD Forp as Vice President 
of the United States. Jerry Forp will be 
our 40th Vice President, but this 
event today is historic since he is the 
first Vice President to be selected under 
the 25th amendment. No Vice-Presiden- 
tial candidate in history has had his 
qualifications and credentials so thor- 
oughly scrutinized. And the verdict of 
that investigation has been a resounding 
confirmation of GERALD Forp’s ability to 
discharge the duties of the Vice-Presi- 
dency. 

Many adjectives have been used in 
recent weeks to describe his 25 years of 
service to the Nation in the House of 
Representatives. Words like solid, can- 
did, hard-working, sensible, steady, de- 
cent, and believable. They all fit, and 
they have come from all corners of this 
body and from every section of the coun- 
try. 

Since his election as House minority 
leader, Jerry has displayed a unique, 
welcome brand of leadership. His per- 
suasion has been strong but never over- 
bearing. He has been tolerant of oppos- 
ing points of view and has been too large 
a leader to carry disagreements on one 
issue over into another. He listens well. 
He is openminded and fair. He believes 
in people and in himself. He applies the 
healing salve of compromise while still 
adhering to basic principles. He has 
guided complex legislation through the 
Congress under difficult circumstances 
time and again, 

But perhaps the best testimonial to 
Jerry Forp’s leadership and service 
comes from the people he has represented 
for 25 years. In 13 elections, the people 
of Michigan's Fifth District have never 
given him less than 60 percent of the 
vote. 

I believe it will be very helpful to both 
the Congress and the administration to 
have GERALD Forp in the Vice Presi- 
dency. He has proven that he works well 
with Members of both parties, and he 
should be an effective, sturdy bridge be- 
tween the two branches of Government. 

Mr. Chairman, when everything else is 
said and done, our confirmation delibera- 
tions boil down to the consideration of 
GERALD Forp as a potential President. 
Mindful of the fact that the awesome 
responsibilities of the Presidency have 
fallen on eight Vice Presidents in our 
history, we must have a man who is of 
Presidential caliber, a man who can 
shoulder the load effectively should the 
need arise. 

It is a privilege to call Jerry Forp a 
good friend, and it is even more satisfac- 
tory today to be totally confident that he 
passes the “potential President” test with 
flying colors. With pride I pledge my un- 
abridged support for GERALD RUDOLPH 
Forp’s confirmation as Vice President of 
the United States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Indiana (Mr. DENNIS). 

Mr. DENNIS. Mr. Chairman, I have 
known the Honorable GERALD R. Forp for 
5 years. Some Members here have known 
him for 25 years. I need not tell these 
Members what I am about to say, but I 
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have known him here and have worked 
with him and under his leadership on 
this floor for that 5 years, and I have 
attended these very extensive hearings 
of our committee, and I have been priv- 
ileged to read the very voluminous in- 
vestigative file, and I am here to say 
now, based upon knowledge and experi- 
ence, that I am proud and happy to sup- 
port Mr. Ford for the high office of Vice 
President of the United States. 

Those few colleagues of mine who say 
they are against his nomination all con- 
cede that Mr. For is an honest and hon= 
orable man, but, they say, “honesty is not 
enough.” Well, honesty is a pretty good 
start, but when we add to it conceded 
industry and proven ability and experi- 
ence, what more do we want? 

There is a last-minute constitutional 
question raised here, in my judgment not 
seriously so, because the law is fairly 
clear that the Vice-Presidency is not a 
civil office within the meaning of article 
I, section 6, of the Constitution. 

The real opposition here, such as ex- 
ists, and it shows all through the minor- 
ity views which have been filed, is only 
one thing: The minority do not agree 
with the nominee’s political philosophy. 
There is nothing wrong with disagreeing 
with the nominee’s political philosophy, 
but that is the basis of their opposi- 
tion. That is certainly the case with the 
chairman of the Judiciary Committee, 
who voted for the committee report, who 
praised the nominee to the skies as an 
individual, and who now says he will vote 
“no” for reasons which amount purely to 
a difference of political philosophy and 
point of view. 

I raise the question: Is the criterion 
in this country for eligibility for a high 
office to be that a man must be a so- 
called liberal who can gain the certifica- 
tion and imprimatur of the American 
Civil Liberties Union? Is that to be the 
criterion by which a man must be judged 
in determining whether he is fit and 
qualified for high office? 

I think not. It is certainly not the ver- 
dict of the American people and was 
aa the last time that they went to the 
polls. 

Let us assume, God save the mark, 
that at that last election Senator Mc- 
Govern had unfortunately been elected 
by the people of the United States of 
America, and suppose that one of my dis- 
tinguished colleagues who signed some 
of these minority reports, but who were 
otherwise estimable qualified people, 
should in a similar situation have been 
chosen by Senator McGovern as his 
choice for Vice President; should I vote 
against one of them here because I dis- 
agree with their political point of view 
or pe philosophy—which I do? I think 
not. 

The purpose of the 25th amendment, 
in this connection, was to assure a con- 
tinuance of a political philosophy in of- 
fice in the event of a vacancy in the Vice- 
Presidency. 

Based on that analysis of the situa- 
tion and based on my knowledge of the 
man. I am here to say to my colleagues 
today that I am happy to claim GERALD 
Forp as à friend. I am proud as a citizen 
and as a Member of this body, to support 
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his nomination and election. I am com- 
pletely confident that he will discharge 
the high duties of the office to which we 
are about to elect him to the complete 
satisfaction of the American people. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. I notice that the chair- 
man of the Committee on the Judiciary 
is not on the floor. I am not speaking in 
his behalf, but I am sure that he made it 
clear to us that he moved and supported 
the report from the committee for the 
purpose of bringing this to the floor of 
the House for the deliberation of the en- 
tire Congress and that he was not being 
insistent and there were not any un- 
concealed reasons for him announcing 
that determination. 

Mr. DENNIS. I said the gentleman’s 
opposition was based on political dif- 
ferences. I stand by that statement. 

Mr. DONOHUE. Mr. Chairman, I now 
yield 10 minutes to the gentleman from 
New York (Mr. RANGEL). 

Mr. MEEDS. Mr. Chairman, will the 
gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from Washington. 

Mr. MEEDS. Mr. Chairman, I rise in 
support of the nominee. 

Mr. Chairman, I shall vote for the con- 
firmation of GERALD For for Vice Presi- 
dent and I would like to share my reasons 
with my colleagues as well as the results 
of my districtwide survey on the nomi- 
nation of the gentleman from Michigan 
(Mr. Forp) as the next Vice President, 

Under the 25th amendment, the only 
votes cast on the nominee in the event 
of a Vice-Presidential vacancy are cast by 
Members of the House and Senate. To a 
certain extent we are electors here to 
represent our constituencies. But unlike 
normal national election procedures, 
members of the public have had no op- 
portunity to vote. 

So as to hear my constituents’ voices 
in this nomination, I sent out 180,000 
ballots to residents of Washington’s Sec- 
ond District. It asked simply whether I 
should vote to confirm GERALD FORD as 
the next Vice President. 

I received 21,000 responses, about 2 
to 1 in favor of confirming the nomina- 
tion. Most of those opposed came from 
constituents unhappy about the Water- 
gate scandals or Congressman Forp’s 
political outlook. A large number of those 
who replied also mentioned impeach- 
ment, but I believe that should not affect 
our deliberations here today. 

The results of the survey, the delibera- 
tions of the Judiciary Committee in con- 
sidering GERALD Forp for our second 
highest office and my own experiences 
have led me to favor this nomination. I 
have worked with the gentleman since 
I came to Congress, although we serve 
on different sides of the aisle. I have 
found him to be capable, fair, and 
honorable. 

It should be pointed out that although 
I do not share many of his political views, 
I believe the House should act without 
partisanship on his nomination. The Re- 
publican Party, after all, won the 1972 
national election. Under the 25th amend- 
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ment the President is empowered to 
nominate the successor of his choice to 
any vacancy in the Vice-Presidency. 

I have known GERALD Forp as a worthy 
protagonist for his point of view and a 
reasonable man in reaching the kind of 
honorable compromise we must achieve 
for any representative Government. He 
has shown sensitivity and sincerity in 
considering legislation of mutual inter- 
est on the arts and humanities and legal 
services. He has been willing to listen— 
and I submit an ability to listen to Con- 
gress is certainly needed in the executive 
branch at this time. 

Above all—and this is the real ques- 
tion—I believe Geratp For is capable of 
serving as President of the United States 
if the situation should arise. Whether or 
not he serves his Nation in the White 
House, he will be in a valuable position 
to make known in the highest circles the 
concerns of the people and the Congress. 
As Vice President, he can articulate con- 
gressional concerns and restore a more 
open relationship between our branches 
of Government. 

Mr. RANGEL. Mr. Chairman and my 
colleagues, it is interesting to see the 
restrictions that are placed on majority 
Members in deciding what criteria or 
standards we should be using to select 
the next Vice President of the United 
States. We have been restricted from 
using subjective standards. Some Mem- 
bers believe that it is unfair-to use legis- 
lative standards. I. would suspect if 
Adam Clayton Powell were here today, 
he would congratulate us for changing 
the rules of the House regarding how 
Members determine the qualifications 
for a Member of Congress, as some Mem- 
bers have found it so easy to define the 
qualifications for a Vice President of 
their particular party. 

I do not know how I can be subjective 
when so many people have said that 
GERALD Forp is qualified to be Vice Presi- 
dent because he stands tall in the saddle, 
has no criminal record and is an honest 
man. 

Since I have no criminal record, I as- 
sume that these same subjective stand- 
ards apply to me and are acceptable. 

Many of my colleagues have come to 
me and said, “My God, you ought to 
give the man a chance. After all, he is 
a Member of Congress.” 

Of course, other Members of his party 
have said, “Rest assured, he will grow 
into the job.” 

Well, I think it is indeed unfortunate 
that we have to be given the responsibil- 
ity to define these standards. The Com- 
mittee on the Judiciary and the House 
did not give us any standards to work 
with. I objected to the Committee on 
the Judiciary in this House having to 
consider the question of the confirma- 
tion of the Vice President, because it was 
my understanding that this House had 
two constitutional mandates. One was 
to deal with whether or not the President 
of the United States was impeachable 
and the other was to fulfill our constitu- 
tional commitment to fill the vacancy 
that was created by the resignation of 
our former Vice President, a convicted 
felon. It appeared to me that the Ameri- 
can people, and I had hoped Mr. Forp, 
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would have wanted to make certain that 
the man we confirmed would not be 
chosen to be the President, but would be 
the Vice President. I had hoped that the 
cloud presently hanging over Mr. Nixon, 
the cloud of crimes, the cloud of wrong- 
doing would be once and for all removed, 
and then GERALD Forp would not have 
the burdensome responsibility which he 
said he did not want. He would not be- 
come the President of the United States. 

It seems to me that the American peo- 
ple would have been satisfied, the House 
would have been satisfied and GERALD 
Forp would be relieved of the concern 
that he was being chosen as the next 
President. 

Since I have not known GERALD FORD 
for 25 years and the rule of the House 
have taken away from me the opportu- 
nity to talk about his legislative record, 
it appears that I am restricted to stat- 
ing what a nice and decent fellow he has 
been during the 3 years I have served in 
Congress with him. 

What I really had to find out when I 
got to Congress and what I have had to 
explain to some of the people back home 
is who GERALD Forp really is, because in 
reviewing his quarter of a century in the 
House, the only time I recall hearing 
anything about GERALD Forp is when he 
did not like the conduct of one of the 
Justices of the United States Supreme 
Court. 

It was indeed unfortunate how little 
evidence Mr. Forn needed to come to the 
well of the House, but that was a matter 
of his subjective opinion, and if -he 
thought he had a case, I am glad that 
the House did not agree with him. 

But, let us see what else may have 
happened during this past quarter of a 
century with a man who we are not al- 
lowed to review objectively by examining 
his legislative record. I recall, without 
knowing who GERALD Forp was, that on 
January 10, 1967, GERALD Forp led the 
fight in the House of Representatives to 
see that Adam Clayton Powell stepped 
aside. GERALD Forp explained that he was 
concerned about the allegations, the in- 
nuendoes and the remarks being made 
about Congressman Powell, and he 
thought that a special committee should 
be set up to study whether these facts 
were true or untrue. But in the mean- 
while Mr. Powell should step aside; re- 
gardless of the fact that half a million 
people in a community of which I am 
and was a member, the 18th Congres- 
sional District, would be deprived of their 
elected representation in the House of 
Representatives and held hostage to Mr. 
Forn’s desire to punish Adam Clayton 
Powell. 

I recall Mr. Forp saying that Con- 
gressman Powell, although no formal 
charges had been raised against him in 
the House or by any committee, should 
step aside and that the people of Harlem 
should not have a vote in the House of 
Representatives until the House decided 
that Mr. Powell could return; that Mr. 
Powell not be paid while he stepped 
aside; and that there be no payment by 
the U.S. Government to the congres- 
sional office which Mr. Powell had been 
sworn to protect and uphold. 

Now, it bothers me that although Mr. 
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Forp’s record is highlighted by his con- 
cern about the conduct of public office- 
holders, in the notable cases of a Justice 
of the Supreme Court and a colleague of 
his in the House for over 24 years, we do 
not find Mr. Forn being as concerned 
about another public  officeholder, 
namely the President of the United 
States. If the criteria is going to be the 
same—that is, that the newspapers, the 
radio, the television cameras are grind- 
ing out innuendoes and allegations, then 
I ask, where is Mr. Forp when we find the 
other public officer, the President of the 
United States, in the same position as 
Mr. Powell was? 

I think that is really no misstatement, 
for we certainly know that the President, 
with his political family resigning under 
fire and some having been indicted, with 
others awaiting trial, with allegations of 
illegal campaign violations, income tax 
violations, violation of court orders, with 
improvement of personal property at the 
taxpayers’ expense, with illegal use and 
possible destruction of tapes; with all of 
these things, which to me are allegations, 
and some of them pretty wild, it seems 
to me that if Mr. Ford could ask a Con- 
gressman to step aside, if he could ask 
that one of the Supreme Court Justices 
be impeached, that he could at least come 
forward—not to impeach the President, 
not. even to ask that the President step 
aside, but merely to ask the President 
of the United States to come forward and 
explain some of these allegations to the 
American people or to the Members of 
this House. 

Mr. Chairman, I submit that this may 
have been done today. Maybe GERALD 
Forp did bring us together, because as I 
vote against him and stay to see him 
sworn in at this joint session after the 
majority of this Body exercises its will, 
I understand that the President of the 
United States will be with us. 

Mr. Chairman, this swearing-in party 
has been announced, it has already been 
reported to the press that Mr. Forp is 
confirmed and that he will be the next 
Vice President by nightfall. I feel some- 
what superfluous in my role as a Mem- 
ber of the House debating and voting on 
this confirmation. It appears as if we do 
not hurry the ceremony will begin before 
we have a chance to vote. 

If the rules and regulations governing 
this special joint session that is without 
historical precedent are not clear or non- 
existent, perhaps this might offer us the 
opportunity to ask the President of the 
United States as Members of Congress 
some very searching questions so that 
we may be assured that when we send 
GERALD Forp to the White House, we 
will not be sending the next President of 
the United States. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. RANGEL. I yield to my distin- 
guished colleague, the gentleman from 
Michigan. 

Mr. CONYERS. Mr. Chairman, I would 
like to associate myself with the remarks 
of the distinguished Member of the Com- 
mittee on the Judiciary. 

I hope that his words do not get down 
to the White Howse, because the Presi- 
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dent has not been here in the Chamber 
for quite a while, and if he imagines that 
he might be subjected to interrogation, it 
might interrupt whatever proceedings 
are underway. 

I would remind the gentleman that 
even the nominee agreed that the con- 
firmation and the inquiry into impeach- 
ment were proceedings that in all fair- 
ness ought to move simultaneously. He 
did agree, did he not? 

Mr. RANGEL. Mr. Chairman, there is 
no question about it. I thought we had a 
dual constitutional priority. 

Mr. CLANCY. Mr. Chairman, will the 
gentleman yield? 

Mr. RANGEL. I yield to the gentleman 
from Ohio. 

Mr. CLANCY. Mr. Chairman, is my 
memory correct that the gentleman ran 
against Mr. Powell in the primary? 

Mr. RANGEL. I ran against a vacant 
seat. At the time I ran the U.S. Congress 
had removed the chairmanship of the 
Committee on Education and Labor from 
Adam Powell, the Congress had stripped 
him of his seniority, censured him, and 
effectively destroyed him in Washing- 
ton. Mr. Powell then went into exile. 

It was at that time thai we in the com- 
munity, the district which had sent him 
to the House as an elected Member, felt 
that it was unlikely that he would be re- 
elected and the vacancy had to be filled 
for the conduct of business in Congress. 
That was on January 10, 1967, at which 
time I was privileged to serve as a Mem- 
ber of the New York State Assembly. 

Mr. CLANCY. Was there a candidate 
in that election by the name of Adam 
Clayton Powell? 

Mr. RANGEL. In the last election? 

Mr. CLANCY. In the election that was 
won by the gentleman in the well. 

Mr. RANGEL. There is no question 
about it. 

Mr. CLANCY. He was on the ballot? 

Mr. RANGEL. My understanding of 
the Constitution is that the people within 
a congressional district decide who the 
Member of Congress representing that 
district should be, and not the Members 
of Congress assembled after the elec- 
tion as they so desire. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Tennessee (Mr. 
BAKER). 

Mr. BAKER. Mr. Chairman, this is not 
the first time I have praised our col- 
league, GERALD Forp, and it will not be 
the last. It is important on this particu- 
lar day, however, that I add my voice to 
those, on both sides of the aisle, pro- 
claiming his elevation to the Vice-Presi- 
dency as a matter of simple justice. 

When we discuss this turn of events 
which places our distinguished minority 
leader in the second highest position in 
the land, we often revert to the time? 
worn cliché, “It couldn’t have happened 
to a nicer guy.” 

We can be forgiven our reliance on 
this trite phrase to express our agreement 
with the selection, because JERRY FORD 
is truly a nice guy. You need only to meet 
Jerry for the first time to be impressed 
with the genuine warmth and decency 
of this man. I recall my first introduction 
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to him right after I was elected in 1970. 
I immediately knew I had a friend in 
the House to whom I could come in the 
months ahead as I sought to get my feet 
on the ground as a new Member in the 
92d Congress. 

I have taken advantage of his willing- 
ness to listen, understand, and counsel 
many times since. Those “nice guy” qual- 
ities have always been evident, because 
Jerry Forp is the type of person who 
wants to be helpful. As our minority 
leader, he has knowledge of the broad 
range of problems which surface in the 
many different constituencies repre- 
sented in this Chamber. In his years of 
service he has encountered most of these 
problems. He knows how to deal with 
them and how to help you to deal with 
them. 

All of the fine qualities which Jerry 
Forp possesses have been spread upon the 
record. These qualities and his years of 
experience as an effective, respected 
Representative from Michigan, qualify 
him beyond a doubt for the new respon- 
sibilities he is about to assume. JERRY 
For is the best possible choice to be Vice 
President. 

There is an old expression in the world 
of sports which warns that “nice guys 
finish last.” With enough background in 
sports to qualify as a member of that 
fraternity, Jerry Forp is ready to prove 
you do not have to change your stripes to 
come out at the head of the pack. He isa 
nice guy who is going to finish at or near 
the top. 

I wish him Godspeed. Our country will 
be better when the gentleman from 
Michigan becomes Vice President today. 

Mr. HUTCHINSON. I yield such time 
as he may consume to the gentleman 
from Pennsylvania (Mr. SHUSTER). 

Mr. SHUSTER. Mr. Chairman, I have 
an enormous urge to be as competitive 
and as forceful in my praise of Jerry 
Forp today as his opponents seem to be 
on the floor, but I shall refrain from that. 

Mr. Chairman, I rise in support of the 
nomination of Greratp Forp to be Vice 
President of the United States. 

It does not take long to recognize the 
outstanding leadership abilities of our 
distinguished minority leader. Although 
I am only a freshman, I have had the 
pleasure and privilege to work closely 
with Jerry on a number of occasions, and 
I could not have a greater admiration 
and respect for any man. 

Mr. Chairman, Jerry Forp possesses 
the qualities inherent in great men. His 
honesty and integrity are above reproach, 
and he commands the highest respect 
troi his colleagues on both sides of the 
aisle. 

Mr. Chairman, it gives me a great deal 
of personal pleasure to support JERRY 
Forp, and it is our Nation, and the great 
multitude of Americans, who will bene- 
fit from his confirmation and inaugura- 
tion. 

America needs Jerry Forp, Mr. Chhir- 
man, and it is incumbent on all of us to 
support America by supporting GERALD 
R. Forp for Vice President of the United 
States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Ohio (Mr. CLANCY). 
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Mr. CLANCY. Mr. Chairman, it is with 
long-awaited pleasure that I view today 
the installation of GERALD R. FORD as 
Vice President of the United States of 
America. 

Americans are extremely fortunate in 
these quixotic and changeable times that 
our colleague has moved to this high po- 
sition. We all know, admire, and respect 
GERALD Forp. The hallmark of his char- 
acter is steadiness and dependability and 
these traits will benefit him and the 
Nation in his new leadership role. 

GERALD Forp is highly qualified for his 
new job because of his dedication, his 
patriotism, his vast knowledge of gov- 
ernment functions, and his many years 
of experience in public office. These 
qualities are basic and essential to a Vice 
President who will work at his job as 
hard as we all know Gerry Forp will 
work. It is predictable that Congress will 
have a good and an understanding rela- 
tionship with the Vice President’s office. 

The positions which GERALD Forp has 
consistently taken, from the time he was 
a member of the Committee on Appro- 
priations, on foreign policy, fiscal re- 
sponsibility, and a strong national de- 
fense demonstrate loudly and clearly his 
responsible dedication to our national 
good. He will be an excellent Vice Presi- 
dent and a credit to the position, the 
country, and the Congress. 

He is a man whom we all, regardless of 
political persuasion, can follow with a 
deliberate and reasoned certainty of the 
direction we are going and that the goals, 
which can be attained, are for the good 
of all our citizens. Because we know him 
to be this type of leader, because we know 
he arrives at conclusions we can accept, 
we can have confidence in GERALD FORD. 

We can be united in purpose because of 
the wisdom and dependability of our 
good friend, Vice President GERALD R., 
Forp. We extend our sincere congratula- 
tions to him. It is a great day for our 
country. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
Harvey). 

Mr. HARVEY. Mr. Chairman, this is 
truly a historic day. Shortly, we shall 
vote and confirm GERALD R. Forp as our 
Nation’s 40th Vice President. It is not 
only a historic day for our U.S. House of 
Representatives, but for our entire Na- 
tion and—with great personal homestate 
pride—for our State of Michigan. 

There is no question that Jerry FORD 
will receive an overwhelming vote in 
this House much like the 92 to 3 vote of 
approval that he received by the US. 
Senate. As we know, this is the 17th 
time that the Vice-President has be- 
come vacant through death, resignation, 
or succession to the Presidency. But, it 
is the first time the vacancy has been 
filled. The 25th amendment to the Con- 
stitution, ratified in 1967, permits us to 
take such action today. 

When the President sought congres- 
sional counsel before nominating an in- 
dividual for the Vice-Presidency, JERRY 
Forp was the most popular choice among 
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those he knew best—his colleagues in 
Congress. He won the nomination then 
and his confirmation by both the Senate 
and the House, as the vast majority of us 
realized, was just a matter of time. 

I do not intend to review Jerry Forp’s 
brilliant and dedicated 25 years of serv- 
ice in the U.S. House of Representatives. 
His actions, his deeds, his accomplish- 
ments speak for themselves. Suffice to say 
that he has been an outstanding legis- 
lator. 

In Michigan he is considered a leg- 
end—ranking as one of the foremost 
Political leaders in our State’s history. 

When I first came to Congress some 13 
years ago, I sought his counsel and ad- 
vice. At that time, as one of the ranking 
minority members on the House Com- 
mittee on Appropriations and a recog- 
nized national expert on the military, 
JERRY Forp had already been accorded 
a leadership role in Congress. 

But even as one of the busiest Mem- 
bers of Congress, JERRY Forp had time 
for freshman Members. I wanted and 
sought counsel on committee assign- 
ments; knowledge on operations of a 
congressional office; help on publishing 
and distributing a Washington Newslet- 
ter. These were minor matters perhaps, 
but Jerry Forp gave of his time and lent 
a helping hand. This he had done before 
and this he continued to do every single 
time anyone turned to him for help. 

I was pleased to have a role in JERRY’S 
selection as our minority leader in Jan- 
uary 1965. Though I held and still do 
the highest respect and admiration for 
the man Jerry succeeded, the Honorable 
Charles Halleck, it simply was time for 
a change and Jerry Forp was the man. 
He has not disappointed his colleagues 
on either side of the aisle since that elec- 
tion. He has grown in stature as one of 
the most respected leaders in Congress. 

In recent days, I returned to Michi- 
gan’s Eighth District for speaking en- 
gagements. In reviewing current condi- 
tions confronting our Nation and our 
Federal Government, I commented: 

But just as there is cause for sadness, so 
we should also take heart at the fine repre- 
sentation that we in Michigan have had 
through all of this—at the highest levels. 
I refer, of course, to Bill Milliken, our Gov- 
ernor; to Senator Griffin and to Senator 
Hart, our United States Senators; and last, 
but not least, to Jerry Ford, soon to be our 
next Vice President. I don’t know when I 
have been prouder of a colleague than when I 
watched him on television testifying at his 
confirmation hearings in the Senate. 

My only thought was that America must 
be truly blessed—to go through what we 
have during this past year, but then to have 


a back-up Vice President, with the years of 
experience in government and with the ex- 
cellent qualifications of this man. 


Yes, this country is truly blessed to 
have Jerry Ford. My wife, June, and I 
wish Jerry and his wife, Betty, and their 
family the very, very best in the years 
ahead. 

I would close by saying thank you, 
Jerry, for your help, for your leadership 
in Congress, and your decision to leave 
this Chamber that you have loved and 
toiled so well for our Nation to take up 
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an even greater challenge and calling in 
behalf of your country. We are most 
grateful to have your services, Mr. Vice 
President. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from North Carolina (Mr. 
MIZELL). 

Mr. MIZELL. Mr. Chairman, when I 
first came to Washington 5 years ago 
while speaking at the welcome home 
luncheon for the Washington Senators— 
I set three goals that I hoped to see 
reached during my tenure here: 

I hope to see the Washington Sena- 
tors win an American League pennant; 
I hope to see the Washington Redskins 
win the National Football League cham- 
pionship; and I hoped to see Gerry Forp 
elected Speaker of the House. 

Never did I dream that I would today 
be voting for the distinguished minority 
leader for the office of Vice President of 
the United States and President of the 
Senate, but it will shortly be my honor to 
do so. 

It has been my privilege and my pleas- 
ure to serve with GERALD Forp in this 
House for the last 5 years. During that 
time, I have come to know him as a man 
of the highest integrity, as a legislative 
leader of great skill and dedication, as 
a vigorous partisan, as a dependable and 
good friend, as a patriot who loves his 
country deeply and who proclaims that 
love unashamedly. 

Today, GERALD Forp will assume the 
Vice-Presidency in a manner unique in 
America’s history. He is the first Vice 
President to be confirmed under the pro- 
cess prescribed in the 25th amendment 
to the Constitution. 

And just as his ascension to that office 
is unique, the challenges that await him 
there are unique also. But he brings to 
the office of Vice President some unique 
gifts of training and temperament that 
I believe will serve him, and serve the 
country, well during his tenure in that 
high office. 

He has won the respect and the ad- 
miration of his colleagues on both sides 
of the aisle in this Hosue, and he has 
shown most effectively his outstanding 
personal and professional qualities to 
our colleagues in the Senate as well in 
the course of his confirmation hearings. 
He will assume the Vice-Presidency with 
the overwhelming support and endorse- 
ment of the Congress, and I am sure he 
will soon win the confidence and the 
administration of all the American peo- 
ple as well. 

This is a day for both reflection and 
renewal—reflection on the many per- 
sonal memories that all of us here will 
treasure from our daily contact with 
Gerry Forp, and renewal of the Nation’s 
abiding strength and solidarity, which 
the Vice-President-designate symbolizes 
so well. 

As he leaves us for a higher calling, I 
know my colleagues join me in wishing 
GERALD Ford every success in his difficult 
but important new assignment, and 
every good wish for happiness and 
achievement in the future. 
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Mr, HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Virginia (Mr. 
BUTLER). 

Mr, BUTLER. Mr. Chairman, as a 
member of the Judiciary Committee, I 
was privileged to participate in the hear- 
ings on this confirmation. I listened 
closely and was not often absent from its 
deliberations. 

No substantial objection reflecting 
upon GERALD Forp’s integrity or ability 
was called to the attention of our com- 
mittee. Indeed, there is not a person on 
the committee who does not now have 
greater respect and higher regard for 
GERALD Forp than he had before. The 
country can be proud and grateful that 
the President has nominated for this of- 
fice a person who had led such an exem- 
plary life. The fact GERALD Forp’s per- 
sonal reputation has been enhanced 
after such careful scrutiny should do 
much to restore the confidence of the 
American people in those who have been 
elected to public office, and regain the 
prestige of the office he is about to 
assume. 

I am not impressed by the suggestion 
that we are but surrogates of our con- 
stituents. We were elected to bring our 
best judgment to bear on the questions 
that come before us. In my judgment, 
GERALD Forp is worthy of confirmation. 
I have no reservations in urging my 
colleagues to confirm his nomination. 

Mr. HUTCHINSON. I yield such time 
as he may consume to the gentleman 
from Pennsylvania (Mr. WILLIAMS). 

Mr. WILLIAMS, Mr. Chairman, I first 
met GERALD R. Forp in the early 1960’s 
when he came into my district to speak. 
At that time I was greatly impressed by 
his knowledge of Federal issues, his out- 
standing method of speaking and his ob- 
vious strength of character. 

After the 1966 primaries, I again had 
the opportunty to meet JERRY Forp in 
his office right here in the Capitol. I was 
impressed by the fact that he took the 
time to answer my questions, give me 
advice, and was most helpful with me in 
every way. This considerate treatment 
cannot be found in many people who 
carry the responsibilities and have the 
great demands on their time as does 
JERRY FORD. 

Since I was sworn in to Congress in 
January 1967, I have always been im- 
pressed with the manner in which JERRY 
Forp has handled himself. On innumera- 
ble occasions as the hour was growing 
late and the House was engaged in 
heated debate, I have seen Jerry Forp 
walk over and confer with the leaders 
on the other side of the aisle in an ef- 
fort to work out a compromise suitable 
to both sides of the aisle. 

I have never heard Jerry make a de- 
rogatory remark concerning his col- 
leagues on either side of the aisle. 

On one occasion when a Federal Gov- 
ernment figure informed me at the last 
minute that he could not speak at my 
son’s college commencement exercises, 
JERRY Forp made the trip to make the 
speech for me, even though his wife had 
just been released from the hospital, By 
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doing this, JERRY Forn helped me out of 
a most difficult situation, as I had ar- 
ranged for the original speaker, and you 
can imagine my embarrassment if there 
had been no commencement speaker at 
my son's college graduation. Very few 
people would have made the sacrifice of 
flying to the Philadelphia area on such 
short notice and under such conditions. 
Yet, Jerry Ford did it and he made a 
speech that was considered to be excel- 
lent by approximately 20,000 people who 
were present at the commencement 
exercises. 

In all, Jerry Ford has-all the qualifi- 
cations necessary. to make a great Vice 
President. His allegiance to all of his 
colleagues in this U.S. House of Repre- 

-sentatives has been shown by the fact 
that Jerry Forp has insisted that his 
swearing in ceremony take place in this 
very Chamber, while others wanted the 
ceremony held somewhere else. 

All of you have had contact with Jerry 
Forp, and knew him in varying degrees, 
and I am certain that in the contacts that 
you have had with Jerry, he has always 
been a perfect gentleman. 

For all of the reasons I have already 
stated, I urge every one of my colleagues 
to vote for the confirmation of GERALD 
R. Ford as Vice President of the United 
States of America. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume 
to the gentleman from Arizona (Mr. 
RHODES). 

Mr. RHODES. Mr. Chairman, I totally 
favor the confirmation of GERALD FORD 
as Vice President of the United States. 

Mr. Chairman, the confirmation hear- 
ings of GERALD Forp represent the most 
intense and detailed scrutiny ever af- 
forded a public official. That Gerry sur- 
vived this ordeal is testimony to his per- 
sonal stamina. That he emerged a man 
of unquestionable personal integrity 
should serve to calm some of the fears of 
those who feel compelled to question the 
motives of public men and women. 

The Nation has a Vice President who 
is as able as he is honest; a man who will 
be responsive to the voice of the Ameri- 
can people; and a man who possesses a 
working knowledge and appreciation of 
the delicate but important balance be- 
tween the branches of Government. 

In a word, I am happy for the Nation 
that we have a man of Gerry’s high cali- 
ber in the second highest office. I know 
that he will distinguish himself in this 
capacity, just as he has distinguished 
himself during 25 years in the USS. 
Congress. 

Mr. HUTCHINSON. I yield such time 
as he may consume to the gentleman 
from Wisconsin (Mr. Davts). 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, I enthusiastically support the con- 
firmation of JERRY FORD. 

Mr. Chairman, I enthusiastically sup- 
port the confirmation of GERALD R. FORD, 
Jr. as Vice President of the United 
States. 

Based upon 25 years of close associa- 
tion, I can vouch for the many fine 
qualities of Gerry Forp. 

From reading the hearings of the Ju- 
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diciary Committee, from reading the 
committee report, and from hearing 
some of the comments made on the floor 
here today, it has become apparent that 
those members or the committee who 
have expressed opposition to the confir- 
mation of Gerry Forp went ‘into the 
hearings with a preconceived negative 
viewpoint and did not permit that view- 
point to change in spite of the dignity, 
capacity, sincerity, candor, and even 
temper which Gerry displayed through- 
out the committee hearings. 

There appeared to be some efforts 
made to attack President Nixon through 
Gerry Ford. In my opinion, this was 
unfair, and at the same time it revealed 
the lack of understanding of the role of 
minority leader. Most of these critical 
interrogators, if not all, are members of 
the Democrat study group. They have 
been among the noisy critics whenever 
the floor leaders of their own party have 
failed to follow their point of view. Yet, 
they appear to have expected the Repub- 
lican floor leader to frequently criticize 
the Republican administration, and to 
oppose the administration’s legislative 
recommendations on the House floor. As 
minority leader, Gerry frequently had 
an opportunity for input into the admin- 
istration’s legislative recommendations. 
I am sure he did not always enthusias- 
tically support every administration leg- 
islative proposal, but Gerry is a good 
soldier. He understood the role of floor 
leader. I can recall one instance when he 
disagreed with a major administration 
proposal and flatly so stated on the floor. 
At the same time, he was careful to 
point out that he spoke as the Repre- 
sentative of the people of the Fifth Dis- 
trict of Michigan, and not as the Repub- 
lican floor leader. 

In spite of every effort or opportunity 
to do so, no respectable or credible per- 
son has cast a shadow of doubt on the 
integrity and the character of Gerry 
Forp. Let no one doubt his intellectual 
capacity either. We have all known intel- 
lectual snobs who reveal the superficial- 
ity of their own intellect by praising the 
“smartness” of those who agree with 
them, and condemning the “dumbness” 
of those who disagree. 

Indeed, this honorable, decent, sincere 
man of high intellect is worthy to be Vice 
President of the United States, and if 
fate should so decree, he is worthy of any 
office of our Government. 

Mr. HUTCHINSON. I yield such time 
as he may consume to the gentleman 
from Minnesota (Mr. NELSEN). 

Mr. NELSEN. Mr. Chairman, shortly 
before our distinguished friend and col- 
league was nominated to become the Na- 
tion’s 40th Vice President, I was asked 
by a reporter to state my own personal 
choices. 

The resulting article, which appeared 
in the Mankato Free Press in my district, 
was headlined “Forp Is Top NELSEN Veep 
Choice.” That tells the story for me, and 
I am pleased to insert the article in its 
entirety at this point in my remarks in 
further respect for a colleague that I re- 
gard as one of the most wholesome men 
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in America, and who I know will serve 
this country well: 
Forn Is Tor NELSEN VEEP CHOICE 
( By Dave Phelps) 

House Minority Leader Gerald Ford, domes- 
tic adviser Melvin Laird and U.S. Sen. Barry 
Goldwater are 2nd District Rep. Ancher Nel- 
sen’s three choices, in that order, to replace 
resigned Vice President Spiro Agnew. 

The Minnesota Republican said he pupose- 
ly shied away from the three most mentioned 
contenders—former Secretary of the Treas- 
ury John Connally, California Gov. Ronald 
Reagan and New York Gov. Nelson Rocke- 
feller—basically because of their political 
overtones. 

“I'm looking at a move that would be de- 
void of the tremendous partisanship that 
could develop” with the nomination of one 
of the latter three, Nelsen said in a telephone 
interview this morning. 

“I want somebody that can step right in 
(the vice presidency) without any fuss or 
any fight.” 

Nelsen said he is finding “unbelievable 
numbers” in the House thinking along the 
same lines. 

A nomination battle, he said, would have 
a negative effect on the country. “We need 
some calm.” 

Nelsen established a four-point guideline 
for his selection process, 

He said the next vice president must be a 
person confirmable by Congress, possessing 
legislative skills, acceptable to the general 
public and in support of President Nixon's 
foreign policy. 

Ford, Nelsen said, “measures up" in those 
cases. 

Laird, former defense secretary, and Gold- 
water, Arizona senator and 1964 GOP presi- 
dential candidate, also would be good com- 
promise selections, said Nelsen. 

Because of Ford's House experience, Nelsen 
said, the Michigan Republican would serve 
as a bridge between the legislative and execu- 
tive branches of government. 

“The image has grown that there Is too 
much separation of power,” Nelsen said, and 
Ford would help dispell that image. 

Nelsen said Ford fits the category of pub- 
lic acceptance because “whoever gets the 
spot will have the eyes of the nation upon 
him.” 

“Ford is not the loud political type. He's 
the all-American guy. Everybody has a tre- 
mendous regard for him. Even Democrats are 
saying he would be a good selection.” 

Nelsen figures Nixon has already considered 
Connally as a vice presidential nominee, but 
the House veteran does not think the former 
Texas governor will get the presidential nod 
because he would be unacceptable to Con- 
gress. 

“Connally is being opposed by Democrats 
because he turned away from his own party 
and on the Republican side some feel the 
same about his switching parties. I don’t 
hold that against him. 

“I'm looking at the situation realistically. 
Gerry (Ford) is a Mr. Clean and that is what 
the country needs right now.” 

Nelsen said he also does not think a Rocke- 
feller nomination would go through Congress, 
although he did not say why. He did not com- 
ment on the Reagan possibility. 

The only reservation Nelsen has about a 
Ford vice presidency is the congressional loss, 
“T hate to pick a fellow out of our ranks.” 

About the Agnew departure—Agnew re- 
signed after pleading no contest to a tax eva- 
sion charge—Nelsen said he was “shocked.” 

He said the resignation was totally unex- 
pected, spreading through the House cham- 
ber Wednesday afternoon by word of mouth 
and leaving people “aghast.” 

Nelsen is disappointed in the former vice 
president, although still giving Agnew the 
benefit of the doubt. 
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“The first reaction I have is here is a vice 
president who consistently said he was inno- 
cent and it necessarily disappoints me to 
learn of his not contesting the action, which 
is an admission of being guilty. 

In the next few days, however, Nelsen said 
he is being told, Agnew will make an exten- 
sive statement. Nelsen said sources are 
telling him Agnew still confides to close asso- 
ciates that he has been harassed to the ex- 
tent if was necessary to resign. 

“Tf all the facts are as they appear,” Nelsen 
said, “it’s a tragedy to the United States of 
America and the whole system.” 

Before making a definitive statement, 
though, Nelsen said he will let Agnew “pre- 
sent his case to the people.” 


Mr. HUTCHINSON. I yield such time 
as he may consume to the gentleman 
from North Carolma (Mr. RUTH). 

Mr. RUTH. Mr. Chairman, years ago I 
had the pleasure of serving in the Navy 
during World War IT with GERALD FORD, 
and I recognized at that time the great 
ability he has. 

It is with pleasure today that I would 
vote to give him the opportunity to be 
Vice President of the United States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Wisconsin (Mr. 
STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, it is an enormous personal 
pleasure to support the confirmation of 
GERALD R. Ford as Vice President of the 
United States. 

As far back as the 1960 Republican 
National Convention in Chicago—where 
@ small band of college students carried 
banners urging the selection of Jerry 
Forn for Vice President—I have felt the 
people of the United States would be well 
served by the promotion of this distin- 
guished public servant from Michigan. 
Little did I know in 1960 that I would 
enjoy the privilege of working under the 
leadership of Jerry Forp in his last 7 
years in the House of Representatives. 

Like nearly everyone else in this 
Chamber, I will miss him terribly. Know- 
ing him as well as we do, it is difficult 
to describe his endless good qualities 
without making him appear a bit larger 
than life. Suffice it to say—as our col- 
league RicHarp BoLLING told the New 
Yorker magazine a few weeks ago, ‘“Forp 
is a hell of a good public servant.” In- 
deed he is. It’s a great honor for me to 
vote for GERALD Ford for Vice President 
of the United States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Chairman, my 
friendship with Jerry Forp dates back 
to the year our junior chamber of com- 
merce in Peoria hosted the National Jun- 
ior Chamber of Commerce 10 Outstand- 
ing Young Men Awards Dinner. 

That was back in 1949. It happened to 
be the first year I came to Washington 
and I served as JERRY’s host during his 
visit to Peoria. He was named one of the 
10 outstanding young men of the 
country that year for his being elected to 
Congress as a freshman. Incidentally, 
that was the same year Chuck Percy was 
also cited for his accomplishments in 
the field of business as president of Bell 
& Howell, and Bud Wilkinson of Okla- 
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homa was named the outstanding coach 
of the year. 

For those of us who have known JERRY 
intimately throughout these 25 years, 
and have watched him grow in stature 
we're proud to be here on this day to 
participate in a proceeding that should 
culminate in his being sworn in as our 
40th Vice President. What a happy and 
joyous occasion it is. 

There are so many, many nice things 
we could say about Jerry’s deporiment 
throughout this most searching inquiry 
into his life and background. Those who 
have conducted the inquiry have spoken 
at length on all the aspects of it, and 
most anything we might say would be 
repetitious. But I would just like to make 
one observation to conclude these brief 
remarks. I cannot help but make mention 
of the pure, simple, clean, and wholesome 
image that was projected over the tele- 
vision screens during the course of JER- 
RY’s appearance before both the Senate 
and House committees. The forthright- 
ness with which he presented his case 
and the air of humbleness that came 
through particularly in these times was 
most commendable. 

His willingness to admit to having 
made mistakes simply pointed up all 
the more the great character of the man. 
I simply want to join the vast majority 
of my colleagues who have spoken in the 
affirmative here this afternoon, and ex- 
press the feelings of 99.44 percent of the 
people in my district that we are most 
proud to join in this tribute to Jerry and 
wish him all the best and Godspeed. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Ohio (Mr. DEVINE). 

Mr. DEVINE. I thank the gentleman 
for yielding. 

Mr. Chairman, I strongly recommend 
the confirmation of GERALD R. FORD. 

Mr. Chairman, we are today making 
history in fulfilling our responsibilities 
under the recently enacted 25th amend- 
ment. Our revered and highly respected 
minority leader, JERRY Forp, will soon 
be elevated to the high position of Vice 
President of the United States. 

There is no other Member of this 
House, or the Senate, or indeed in the 
country to my knowledge, that is as well 
prepared, suited, qualified and equipped 
to fill this vacancy at this time in his- 
tory. 

Notwithstanding the lamentations of 
a handful of our colleagues that attempt 
to set themselves apart from the main- 
stream of America, JERRY Forp has prov- 
en, time and again, that he is imminently 
fair in dealing with all people. He does 
not compartmentalize our people as 
Black Americans, or Mexican Americans, 
or Catholic or Protestant or Jewish 
Americans, et cetera. To Jerry Forp, 
our people are all Americans—just like 
he is to the people of Michigan, the Uni- 
versity of Michigan Wolverines and to 
his colleagues here in the House. 

During these turbulent times, it is com- 
forting to have a good, sound, reasonable 
man put into top leadership in our ex- 
ecutive branch of the Government. If I 
have any ability to read the pulse of 
the folks back home, they desperately 
crave an era of peace, tranquility, calm 
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and serenity. JERRY Forp is just the man 
to lead us in that direction. 

Mr. Chairman, I heartily endorse to 
elevation to the office of Vice President 
of the United States, our most capable 
minority leader, GERALD R. Forp of 
Michigan. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
MOORHEAD). 

Mr. MOORHEAD of California. Mr. 
Chairman, I rise in support of the con- 
firmation of Greratp Forp as Vice Presi- 
dent of the United States. 

During the 11 months that I have 
-served in this body, I have come to re- 
spect. GERALD Forp for his ability, his 
sense of fairness and his forthrightness 
in dealing with his colleagues. He has 
demonstrited a high degree of political 
integrity and a dedication to public serv- 
ice that will enable him to fulfill the 
duties of the Vice President of the United 
States. 

As a member of the House Judiciary 
Committee, I sat in on the hearings on 
his nomination. I was tremendously im- 
pressed by the manner in which Mr. 
Ford conducted himself and answered 
the questions put before him with full 
candor and cooperation. I doubt if there 
has ever been another occasion when a 
nominee for high office has been so ex- 
tremely and so closely examined and dis- 
sected in every way possible. It is unpre- 
cedented in the history of our country. 

The FBI and the Secret Service have 
investigated him to a point where over 
1,700 pages on his life iave been accumu- 
lated. Literally thousands of witnesses 
have been interrogated that covered his 
life from the very beginning to the pres- 
ent day—and Jerry Forn has come out 
almost spotless. 

To think that a man could serve for 
25 years in Congress und rise to the posi- 
tion of being the top Republican in the 
House of Representatives and still have 
such a spotless record with this detailed 
examination attests to the quality of the 
man and his qualifications for the high 
office of Vice President of the United 
States. 

In his letter to the chairman of the 
House Judiciary Committee, the Honor- 
able Carl Vinson, of Georgia who served 
this body for so many years with such 
distinction wrote in support of confirma- 
tion: “It has been said ‘There is no test 
of man’s ability in any department of 
public life more severe than serving in 
the House of Representatives; there is 
no place where so little deference is paid 
to reputation previously acquired or to 
eminence won outside. What a man gains 
in the House he gains by sheer force of 
his own character. The real man is dis- 
covered, his worth is impartially weighed 
and his rank is irreversibly decreed.’ ” 

I echo those sentiments today in behalf 
of GERALD Ford and urge that his nomi- 
nation be overwhelmingly approved. 

The hearings before the Judiciary 
Committee revealed nothing but the very 
finest in character, reputation and be- 
havior to prove him eminently qualified 
in every sense of the word to be Vice 
President of the United States, 
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Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from North Carolina (Mr. 
MARTIN). 

Mr. MARTIN of North Carolina. Mr. 
Chairman, I have come down here today 
to add my support for the confirmation 
of the Honorable GERALD R. Forp to be- 
come Vice President of the United 
States. 

We cannot be unmindful today of the 
tragic circumstances which vacated the 
office of Vice President and caused the 
untested mechenism of the 25th amend- 
ment to be activated for the first time. 
Now after due process and the most ex- 
haustive examination in history, which 
few of his peers would wish to endure, 
the distinguished Congressman from 
Michigan and leader of my party in the 
House of Representatives is now on the 
threshold of his confirmation. He should 
be confirmed and duly sworn to that high 
office. 

There are among us a number who will 
oppose this selection—out of a mixture 
of reasoning. Some cannot vote across 
party lines. Others refuse to endorse a 
political philosophy that was overwhelm- 
ingly endorsed in the 1972 Presidential 
election. Some indeed would simply lodge 
a protest against an adversary of many 
years. All of these must be understood 
and accepted. 

Often today there has been raised a 
specter of the possibility of a postulated 
impending succession to the Presidency. 
This hypothesis has led some to express 
reservations. For myself, let me say that 
even if that were indeed the course be- 
fore us, my vote to confirm GERALD FORD 
would be all the more confident. 

As a freshman Member of this body, 
with all of the uncertainties and novel- 
ties that go along with such juniority, I 
have come to admire the qualities of 
leadership displayed by the minority 
leader of the House. 

His directness in all dealings, his open- 
ness to all of us, his willingness to listen, 
advise, and help in many ways, his stead- 
fastness in those very issues of ideologi- 
cal significance, which some today re- 
ject, have earned my respect and ad- 
miration. His honesty and integrity and 
fairness are umexcelled. Few hounds’ 
teeth could have come through the ex- 
amination to which he has been sub- 
jected. 

Upon these considerations I am 
pleased to declare that my vote will be 
to confirm. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
HUNT). 

Mr. HUNT. Mr. Chairman, I rise in 
support of Mr. Forn’s confirmation. 

Mr. Chairman, I am most pleased to- 
day to join with my colleagues and en- 
dorse the nomination of GERALD R. FORD 
to be the 40th Vice President of the 
United States. 

Having known Jerry Forp for the last 
8 years I have come to admire and 
respect him for his profound integrity, 
his depth of knowledge and his willing- 
ness to lend a hand, and give his counsel, 
when asked for. 
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In the last few weeks the American 
people have come to know and admire 
JERRY Forp, to. This of course being 
during the lengthy and in-depth hear- 
ings which he was subjected to. And now 
that these hearings have ended the 
American people have praised him for 
the very same reasons we praise him. For 
his loyalty to his family, his country 
and his God. These are the qualities that 
have endured this country for 200 years, 
and they are the same ones that will 
endure it for 200 more, as long as there 
-are JERRY Fornp’s available to serve. 

I am proud to have served four terms 
with Jerry and I am prouder still that 
my friend, our friend, the soon-to-be 
former minority leader of the US. House 
of Representatives, is to become, in just 
a short time, the Vice President of the 
United States, Jerry.—Godspeed. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Iowa (Mr. Gross). 

Mr. GROSS. Mr. Chairman, I rise in 
support of the confirmation of the Hon- 
orable GERALD R. Forp as the next Vice 
President of the United States. 

Jerry and I came to the House of 
Representatives in 1949 and have served 
together since. While we have differed 
on legislation and procedures, I know 
him to be an able, dedicated, hard-work- 
ing Member of Congress, and I have 
every reason to believe he will well and 
pared serve the office of Vice Presi- 

ent. 

Few men have been elevated to high 
office in this country under such close 
personal and political scrutiny. He has 
stood these tests well. 

I am certain the vote for confirmation 
will be in overwhelming approval, and I 
wish him well as he assumes his new 
duties. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from California (Mr. Rous- 
SELOT). 

Mr. ROUSSELOT. Mr. Chairman, I 
rise in support of the confirmation of 
GERALD R. Forp for Vice President of the 
United States. I am more than satisfied 
that GERALD Forn has been subjected to 
the most thorough and tested system of 
review of any previous person for this 
particular office by both the Judiciary 
Committee and this House. In addition, 
GERALD Forp is a man of integrity and 
honesty; and, although on some issues 
at various points we have had differences, 
I am convinced he will bring to the Office 
of Vice President the commonsense and 
sound American philosophy that is very 
much needed. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Kansas (Mr. 
SHRIVER). 

Mr. SHRIVER. Mr. Chairman, the 
House soon will vote on the nomina- 
tion of our distinguished colleague and 
minority leader, Congressman GERALD R. 
Forp to be Vice President of the United 
States. I will proudly vote in favor of his 
confirmation. 

This is, of course, a historic occasion. 
For the first time a vote is to be taken 
in the House pursuant to the 25th amend- 
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ment to the Constitution. The purpose of 
the 25th amendment is to insure that the 
United States would never again be with- 
out a Vice President for any substantial 
length of time. The drafters of the 
amendment, which I supported, en- 
visioned the prompt nomination and 
consideration of a Vice-Presidential 
nominee. 

While there have been extensive hear- 
ings conducted both in the House and the 
other body which have prolonged some- 
what today’s final action, I am pleased 
that the House is fulfilling its constitu- 
tional responsibility under the 25th 
amendment. 

A candidate for the country’s second 
highest office must possess many out- 
standing qualifications for the job. How- 
ever, most important, he must be quali- 
fied to assume the Nation's highest office 
at any moment. The Nation needs an in- 
dividual for these positions of national 
and world leadership who possesses the 
qualities of integrity and competence. 

Jerry Forn has demonstrated through 
his 25 years of outstanding service in 
the House that he has these qualities 
and more. As our effective minority 
leader he has proven he can work in a 
bipartisan manner on those issues which 
demand bipartisanship. He aiso has 
shown he can stand up strongly for Re- 
publican principles and alternatives on 
partisan issues. 

But above all, he has clearly demon- 
strated his love for this country and his 
fellow men. 

JERRY Forp has a remarkable capacity 
for leadership. His knowledge of the leg- 
islative process is unsurpassed. He has 
the valuable trait of being able to work 
with people and to draw people together 
in working for a common cause. These 
assets will serve our country well. 

We will miss Jerry For in this House. 
I have always valued his friendship and 
his counsel, and I am happy that he has 
been called on for greater and higher 
service to our Nation. He has undergone 
one of the most exhaustive personal in- 
vestigations ever conducted on a candi- 
date for public office. He has clearly 
passed the test. 

Jerry Forp will make an excellent 
Vice President and I am proud and 
pleased to support enthusiastically this 
nomination. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, I rise to 
offer my wnolehearted and uncondi- 
tional support of House Resolution 735 
which will confirm the nomination of the 
distinguished minority leader, GERALD R. 
Forp of Michigan, as the 40th Vice Presi- 
dent of the United States. This is indeed 
a day of great historic significance for 
our Republic. Representative Forp is only 
one rolicall away from becoming the first 
Vice President in our Nation’s history to 
be approved by the people’s elected rep- 
resentatives under the procedures of the 
25th amendment of the U.S. Constitu- 
tion avd I am thrilled to be a part of 
this moment, 

Our beloved Nation is going through a 
period of troubled political times. All of 
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us who serve as elected officials are keenly 
aware of this fact. The House and Sen- 
ate Judiciary Committees are to be highly 
commended for the special care and me- 
ticulous scrutiny of Congressman Forp’s 
backercund and qualifications to serve 
as Vice President. This exhaustive effort 
has clearly confirmed for the public, 
what those of us who have served with 
JERRY Ford have known all along. It be- 
came evident durin;: the hearings that he 
is an extremely capable legislator who 
has a thorough working knowledge of the 
American political system. He is closely 
attuned to constructive public opinion 
and honors the infiuence that it should 
rightly have in governmental policy de- 
cisions. He values intergovernmental co- 
operation while respecting the proper 
sphere of the executive, legislative and 
judicial branches of the Federal Govern- 
ment. By any objective standard, he is 
a man qualified for the post to which we 
will elevate him today. Above all, Jerry 
Forp is a man of high moral principles 
with the ability and dedication to be an 
effective Vice President of the United 
States. 

I will cast my vote without equivoca- 
tion for his confirmation as Vice Presi- 
dent of the United States of America. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Florida (Mr. Barats). 

Mr. BAFALIS. Mr. Chairman, on this 
historic day I would like to join with my 
colleagues in voicing my strong support 
of the confirmation of GERALD FORD as 
the next Vice President of the United 
States. 

Since coming to Congress in January, 
I have been most impressed with Mr. 
Forp’s willingness to take the time to 
help a new Congressman along the way. 

Further, I have come to find that if 
GERALD Forp says he will do something, 
he will do it. 

A fine measure of this humble man is 
his willingness to work quietly behind 
the scenes to achieve the skillful com- 
promises which are the very backbone 
of this Government today, rather than 
take every opportunity to create sensa- 
tional, but do-nothing headlines as seems 
to be the case with many of our powerful 
politicians. 

GERALD Forp is a man who has and will 
continue to make every effort to serve 
his country wisely and well. His integrity 
and candor, combined with his proven 
ability as a mediator and his knowledge 
of national and international affairs, will, 
I am sure, stand Forp in good stead as 
Vice President. 

More important, these same talents 
will stand our Nation in good stead. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Iowa (Mr. Mayne). 

Mr. MAYNE. Mr. Chairman, I think it 
is important for us to remember that 
what we do here today is done under 
whatever authority is conferred upon us 
by the 25th amendment. 

The language of this amendment is 
very brief. It merely states that, when- 
ever there is a vacancy in the office of 
Vice President, the President shall nom- 
inate a Vice President who shall take 
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office upon confirmation by a majority 
vote of both Houses of Congress. 

It has, of course, been well-established 
practice in our Government in modern 
times, especially these last 40 years, that 
the Presidential candidate of a party 
shall have a great deal to say about the 
choice of his running mate. At least in 
modern political history, the national 
conventions of both parties have deferred 
to the Presidential candidate who has, 
for all practical purposes, selected the 
candidate for Vice President, with a more 
or less pro forma ratification of his 
choice by the convention. 

Now, while the 25th amendment does 
not itself spell out the great weight to be 
given the Presidential candidate’s choice, 
there was considerable legislative history 
made during the debate on the amend- 
ment which clearly establishes that it 
was the intent of Congress to confer great 
discretionary power upon the President 
in this regard. 

For example, the chairman of the 
House Committee on the Judiciary at 
that time, Emanuel Celler, stated during 
the debate—and this is Mr. Celler 
speaking: 

The President selects his vice presidential 
running mate before the convention. He 
should have the right to do so after the con- 
vention and after the election. In the event 


there is no Vice President, he can fill that 
vacancy. 


There is, of course, also very strong 
language in both the House and Senate 
committee reports which were printed at 
that time which are set out at page 13 of 
the report before you as follows: 

It is without contest that the procedure 
for the selection of a Vice President must 
contemplate the assurance of a person who 
is compatible with the President. The im- 
portance of this compatibility is recognized 
in the modern practice of both major polit- 
ical parties in according the Presidential 
candidate a major voice in choosing his run- 
ning subject to convention approval. This 
proposal would permit the President to 
choose his Vice President subject to con- 
gressional approval. In this way the country 
would be assured of a Vice President of the 
same political party as the President, some- 
one who would presumably work in harmony 
with the basic policies of the President. 


As far as I have been able to deter- 
mine, or so far as was developed during 
the committee hearings, this position was 
unchallenged during the debate on the 
25th amendment, and it certainly was 
not weakened by any floor action at any 
time before adoption of the amendment. 

Thus the guidelines for the necessary 
amendment are very clear, and acting 
under those guidelines, a very substan- 
tial majority of the Committee on the 
Judiciary has recommended that Mr. 
Forp’s nomination be confirmed. 

There were eight Members who voted 
against confirmation, but if you read 
their dissenting views carefully, you will 
find that the principal thrust of their 
views is that they want to substitute 
some other method of choice than that 
which is provided in the 25th amend- 
ment. The hangup is that they want to 
abardon the 25th amendment and sub- 
stitute a new and different method of 
choosing a Vice President. 


December 6, 1973 


They apparently believe that no 
nominee should be confirmed by the 
Congress unless his political views coin- 
cide quite closely to their own. And they 
happen to be among the very most lib- 
eral Members of this body. 

But even if they were taking the view 
that the nominee’s views should coincide 
with those of a majority of the Members 
of this body they would be doing violence 
to the 25th amendment. 

If they want to abandon or change the 
25th amendment, there is a proper con- 
stitutional way for them to try to do so 
after this nomination has been acted 
upon. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
man from Iowa. 

Mr. MAYNE. But it seems to me quite 
inappropriate and even unfair for them 
to try to accomplish this purpose by in- 
direction while an actual nomination is 
pending; in other words, to try to change 
the rules in the middle of the game. 

Mr. For is entitled to confirmation if 
the Congress faithfully carries out its re- 
sponsibilities under the 25th amend- 
ment. He has conducted himself with 
great credit and dignity during what is 
probably the most intensive investigation 
and interrogation ever undergone by a 
person in American public life. 

I say to my colleagues that every 
Member of this House has reason to be 
proud of how remarkably clean the rec- 
ord proves Jerry Forn to be after this 
searching inquiry, intensive investiga- 
tion, and lengthy hearings. 

GERALD RupOoLPH Forp was born in 
Omaha, Nebr., on July 14, 1913. He re- 
ceived his education in the public schools 
of Grand Rapids, Mich., and worked 
part time as a waiter in a Greek restau- 
rant for pocket money. He then attended 
the University of Michigan. He worked 
his way through college, including a job 
as summer forest ranger. Jerry was the 
center and a star of the University of 
Michigan's undefeated, national cham- 
pionship football teams of 1932 and 1933. 
In 1934, he was voted the Michigan 
Wolverines’ most valuable player. After 
receiving his B.A, degree from the Uni- 
versity of Michigan in 1935, he turned 
down offers to play football profession- 
ally with the Detroit Lions and the 
Green Bay Packers, and instead, at- 
tended Yale University Law School. 
JERRY’s part-time jobs as freshman box- 
ing coach and assistant varsity football 
coach helped finance his law studies, and 
he received the LL.B. degree from Yale 
University in 1941, 

After 47 months service with the Navy 
in World War II, Jerry resumed his prac- 
tice of law in his hometown of Grand 
Rapids, Mich., and earned the respect of 
his colleagues and fellow-townsmen. He 
was selected by the U.S. Junior Chamber 
of Commerce as one of America’s 10 
outstanding young men in 1949. Elected 
by what is now the Fifth Congressional 
District of Michigan to the 81st Congress, 
he moved to Washington in January 
1949, with his bride of 3 months, Eliza- 
beth Bloomer. Their home district has 
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overwhelmingly reelected this great team 
to each Congress since, with wide 
margins. 

JERRY was named chairman of the 
House Republican Conference in 1963, 
and was chosen by his colleagues to be 
minority leader in 1965. He was perma- 
nent chairman of the 1968 and 1972 
Republican National Conventions. In 
November 1963, he was named by Presi- 
dent Johnson to the Warren Commission, 
charged with the grave responsibility of 
investigating the tragic assassination of 
President John F. Kennedy. In 1965, he 
coauthored with John R. Stiles the book, 
“Portrait of an Assassin,” relating his 
findings while on the Commission. 

His fine record in the Congress was 
acknowledged by his being given the 
American Political Science Association 
Congressional Service Award in 1961 and 
the American Good Government Society 
George Washington Award in 1966, as 
well as honorary doctorate degrees from 
Michigan State University and other re- 
spected institutions. 

GERALD R. Forp has been constantly on 
the move on behalf of good government. 
He has given unstintingly of his time and 
efforts on behalf of his congressional col- 
leagues and his party. He is a devoted 
family man who enjoys an occasional ski- 
ing trip with his lovely wife and their 
four children: Michael, 23, a seminary 
student; John, 21, at the University of 
Utah; and high-school students Steven, 
17, and Susan, 16. 

It has been my privilege to know the 
nominee since June of 1966. I have found 
him to be a man close to the Congress, 
close to the American people, and one 
who will remain so after he becomes Vice 
President. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
man from Iowa. 

Mr. MAYNE. GERALD Forp is a man 
who moves easily and understandingly 
among all classes of people, and who 
would prove to be a gracious and warmly 
appreciative guest in any American 
home. He has visited the Sixth Congres- 
sional District of Iowa twice since I have 
been in Congress, and it has been the 
Mayne family’s great privilege to intro- 
duce him to our friends in our own home 
in Sioux City. In fact, my wife is now 
busily engaged in stitching a sampler to 
hang in our guest room bearing the le- 
gend, “Jerry Forp Slept Here.” 

I shall consider it an honor to vote to- 
day, as I did in the Committee on the 
Judiciary, for confirmation of the nomi- 
nation of GERALD R. FORD. 

Mr. BENNETT. Mr. Chairman, will the 
gentleman yield? 

Mr. MAYNE. I am happy to yield to 
the gentleman from Florida (Mr. BEN- 
NETT). 

Mr. Chairman, I compliment the gen- 
tleman on what he has said. 

Mr. BENNETT. Mr. Chairman, I rise 
in support of the confirmation of Mr. 
FORD. 

Mr. Chairman, I thank the gentleman 
for allowing, me to comment, I think he 
is precisely right in his analysis of what 
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the 25th amendment was intended to ac- 
complish. I was one of the original co- 
introducers of that amendment and it 
was in fact intended that there be a con- 
tinuity of general philosophy to the ex- 
tent that the appointing President in- 
tended to accomplish that, subject only 
to confirmation by the House and Senate. 
This gives the people a continuation of 
the principles they voted for in the pre- 
vious election to the extent that is prac- 
ticable. That is just plain democracy in 
action. 

Mr. Chairman, I am in strong support 
of the confirmation of the appointment 
of Congressman Forp to be Vice Presi- 
dent. He is a man of excellent character, 
ability and effectiveness. In my opinion 
the President could not have made a bet- 
ter selection. I entered Congress in the 
same year that Congressman Forp did, in 
1949; and have known him all these 25 
years as a warm friend, which friendship 
parallels a friendship between our re- 
spective wives and children. He will make 
an excellent Vice President; and if fate 
should take him to the White House he 
will make an excellent President. I en- 
thusiastically urge all Members to vote 
to confirm his appointment. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Oklahoma (Mr. Jarman). 

Mr. JARMAN. Mr. Chairman, I whole- 
heartedly endorse GERALD Forp’s nomi- 
nation as our Vice President. For 23 years 
I have known Mr. For» as a legislative 
leader in the Congress. He is an out- 
standing American who has served his 
country with great distinction. It is 
eminently fitting that he now serve our 
a in the second highest office in the 

nd. 

Mr. Chairman, I have also known 
JERRY Forn on the golf course. Every 
golfer will agree that the sport is a good 
test of disposition and character. Jerry 
passed that test with understanding and 
good humor. 

Mr. Chairman, I am honored to cast 
my vote for the confirmation of Jerry 
Forp as our Vice President. 

Mr. RODINO. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Colorado (Mrs. 
SCHROEDER). 

Mrs. SCHROEDER. Mr. Chairman, as 
a Democrat and a freshman Member of 
this House, I have agonized over the de- 
cision whether to vote for, or against, 
the confirmation of Mr. Forp as Vice 
President. 

As a Democrat, I am concerned that a 
vote against Mr. Forn will be viewed 
merely as a partisan rejection. On the 
other hand, as a Democrat I do not wish 
to vote for Mr. Forn merely as a stra- 
tegic move—to indirectly influence the 
pressures that may bear on the White 
House. 

As & freshman, I have not had the op- 
portunity to know and work with Mr. 
Forp personally over the years, as have 
other of my colleagues. 

Mr. For» has undergone extensive ex- 
amination and investigation by both the 
Judiciary Committee and the Senate 
Rules Committee. There seems to be 
little question that Mr. Forp possesses 
qualities which we need in the Office of 
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Vice President: basic integrity; a habit 
of listening to, and respecting, the opin- 
ions and views of others; years of ex- 
perience in government. 

It is also true, as a Republican—and a 
conservative one at tha:—that Mr. FORD 
and myself do not agree on many issues, 
and our views differ widely as to the role 
and responsibility of government. 

But I cannot vote for him merely be- 
cause he possesses the former qualities. 
Nor can I vote against him merely be- 
cause we do not agree on policies and 
programs. 

The confirmation of a Vice President 
under the 25th amendment is not 
an ordinary confirmation—where the 
House—as the Senate—should simply 
“advise and consent” on traditional 
grounds. Nor with the prospect that this 
Vice President may become President at 
sometime in the forseeable future, and 
in view of the circumstances of the past 
year, can we avoid the special responsi- 
bility which is ours. 

All the arguments for and against con- 
firmation are well known and have been 
carefully considered by each of us. Some 
are based on questions of principle, 
others on pragmatic grounds. But, be- 
cause the ultimate decision and the vote 
of each one of us will, in the last analy- 
sis, depend on our individual consciences, 
some of us—myself included—must vote 
“no.” 

The’ legislative history of the 25th 
amendment makes it clear that Congress 
expected to go beyond ordinary ques- 
tions of character and. personal fitness 
associated with the confirmation of rou- 
tine executive and judicial appointments. 
In the case of a Vice-Presidential con- 
firmation, the Congress—and perhaps 
especially the House—is, and should be, 
acting as surrogate for the American 
people. 

In voting on this most important nom- 
ination, we are not obliged to act as a 
rubberstamp for the President’s choice— 
particularly this President. On the con- 
trary, as surrogates for the people, we 
have the responsibility to weigh Mr. 
Forp’s judgment, independence, and 
philosophical outlook, all in the context 
of whether he is a person we can con- 
scientiously endorse as a potential Presi- 
dent of the United States. 

In speaking of the role of the Senate 
in passing on executive department nom- 
inations, President Theodore Roosevelt 
once said: 

I fully appreciate the right and duty of 
the Senate to reject or to confirm any ap- 
pointment according to what its members 
conscientiously deem their duty; just as it 
is my business to make an appointment 
which I conscientiously think is a good one. 


I cannot conscientiously support Mr. 
Forp’s confirmation. 

In good conscience, I cannot defend a 
“yes” vote in the chruches and stores 
of east Denver, in the shops and schools 
of the west side of Denver, to the black 
and Chicano and Indian communities of 
Denver—a vote for a man who has shown 
so little compassion for the rights of 
minorities, a man who has fought to 
undercut open-housing, voting rights, 
and other civil rights legislation. 
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In good conscience, I cannot explain a 
“yes” vote in the factories and union 
halls of central Denver, to the working 
people of north Denver—a vote for a man 
who has refused to support legislation 
of concern and benefit to all working 
Americans, such as an increase in the 
minimum wage. 

In good conscience, I cannot justify a 
“yes” vote on the campuses, and in the 
homes of southeast and southwest Den- 
ver, to all those students, young people, 
and “middie” Americans, who have 
fought so hard for peace in Southeast 
Asia, and throughout the world—a vote 
for a man who went down the line for 
policies of war and destruction. 

In good conscience, I cannot account 
for a “yes” vote before the Denver 
Chamber of Commerce, or the rotary 
club in downtown Denver, to the business 
and executive community which values 
and respects independence and determi- 
nation, and innovative leadership—a 
vote for a man who has never deviated 
from the party line, and who followed 
every turn and shift of this administra- 
tion. 

In good conscience, I cannot, as a 
lawyer, support a “yes” vote before the 
Denver Bar Association, to my fellow 
colleagues in the Denver legal commu- 
nity—a vote for a man who has by his 
actions and statements shown so little 
regard for the separation of powers and 
the role of the judiciary and the Su- 
preme Court in our constitutional system 
of government. 

In good conscience, I cannot rational- 
ize a “yes” vote to all the older citizens 
in Denver who must look to their gov- 
ernment for help in so many areas—a 
vote for a man who opposed medicare 
in 1965, and who sought this year to gut 
the Older Americans Act. 

In summary, then, my standard is my 
own conscience, and I do not in good 
conscience believe that the confirmation 
of GERALD Forn will best serve the peo- 
ple of Denver, or of the country. I believe 
I was sent here by the people of Denver 
not only to supply my energy but to exer- 
cise my judgment as well. I must vote 
against confirming Mr. Forp. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from North Carolina (Mr. 
TAYLOR). 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I should like to commend the 
Committee on the Judiciary of the House 
for the manner in which it has carried 
out its responsibility under the 25th 
amendment. 

Mr. Chairman, I rise in support of the 
confirmation of GERALD R. Forp. I desire 
to commend Chairman Roptno and the 
members of the House Judiciary Com- 
mittee for the manner in which they 
carried out their responsibilities under 
the 25th amendment. I support the con- 
firmation of GERALD Forp as Vice Presi- 
dent. Mr. Forp has always been held in 
high esteem by his House colleagues but 
in addition, a thorough investigation by 
the FBI and the House Judiciary Com- 
mittee has confirmed a record of per- 
sonal and financial integrity. Under 
lengthy interrogation he has shown qual- 
ities of decency and sturdiness: 
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In an editorial in the Asheville Citi- 
zen, Asheville, N.C., title “GERALD Forp 
Good Choice for Vice President,” it was 
stated— 

At this point in the nation’s hopeful re- 
covery from a traumatic series of executive 
indisposition he (GERALD Forp) looks like the 
ideal prescription. 


GERALD Forp as Vice President should 
be in position to provide better under- 
standing and cooperation between the 
executive branch and the Congress. 

Considering the fact that we failed to 
get pertinent information early enough 
concerning both Agnew and Senator 
EAGLETON, I believe that a thorough in- 
vestigation of Mr. Forp’s background 
was in the public interest. Also the 
House would have been criticized for 
cronyism if it had approved one of its 
Members for this important position 
without a thorough investigation. 

I have stated frequently that Jerry 
Forp should be approved, or the Vice- 
Presidential vacancy otherwise filled be- 
fore any resolution calling for the im- 
peachment of the President is consid- 
ered. Otherwise, any congressional action 
on impeachment would be interpreted as 
political. I am pleased that this proce- 
dure is being followed. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas, the chairman of 
the Committee on Appropriations (Mr. 
Manon). > 

Mr. MAHON. Mr. Chairman, as one 
who has worked throughout the years 
in various capacities with Mr. Forp, I 
rise in support of his nomination for 
Vice President of the United States. 

It is most fortunate that the President 
has nominated a man who is so well 
known, and I should say, so favorably 
known to the Congress. 

Having been elected to Congress in 
1934, I had been here for some time be- 
fore Mr. Forp arrived in 1949. He was 
placed on the Appropriations Commit- 
tee in 1951, and it was at that time that 
our close relationship began. At the very 
beginning I was impressed with his calm 
judgment and steady hand. 

After Jerry Forp became minority 
leader in 1965, we continued to work to- 
gether on a broad spectrum of legisla- 
tive matters but particularly in trying 
to pass appropriation bills that contained 
a reasonable level of spending. 

His service on the Appropriations 
Committee and as the minority leader 
has given him an overall view of Gov- 
ernment which he could hardly have se- 
cured otherwise as a legislator. If you 
know where the money goes, you know 
a great deal about the operation of Gov- 
ernment. 

Jerry Forp has always taken a na- 
tional view rather than a parochial view. 
It is evident to me that regardless of 
the administration in power, he has been 
thoroughly dedicated to the national in- 
terest and to the overall welfare of the 
Nation. He is a man of good will. He does 
not take a narrow partisan view with 
regard to public matters. He does not 
assume a rigid posture on issues gen- 
erally. He works toward the accomplish- 
ment of the attainable. He listens to the 
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other fellow’s point of view and coop- 
erates toward the achievement of worth- 
while goals. 

Jerry Forp’s most obvious traits are 
his sincerity, his forthrizhtness, his re- 
spect for truth and decency under any 
and all circumstances. I know of nothing 
in his bavkground that detracts from 
this reputation of uprightness as a gov- 
ernment official. 

Another characteristic that this man 
possesses with which I am quite familiar 
is that of diligence and hard work. He is 
one of those “hewers of wood and draw- 
ers of water” upon which our country 
depends. 

I unhesitatingly place Jerry Forp high 
on the list of those Members of unassail- 
able character and integrity with whom 
I have served in my years of congres- 
sional service. He refiects integrity and 
generates confidence among those with 
whom he associates. These are qualities 
devoutly to be sought in a public official. 

Overall, I think it would have been 
difficult for the President to have chosen 
a Republican who was better suited to 
serve the Nation as Vice President at 
this time in our history. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. JoHN- 
SON). 

Mr. JOHNSON of California. Mr. 
Chairman, I rise today to join my col- 
leagues in voicing strong support of the 
nomination of our good friend and col- 
league, the gentleman from Michigan, 
for Vice President. Having served with 
GERALD Forp in the House of Representa- 
tives for 15 years, I have come to know 
him and respect him as a man of integ- 
rity, loyalty, and a dedicated representa- 
tive of the people. 

We do, of course, come from different 
sides of the aisle and, therefore, on occa- 
sion have disagreed in philosophy and on 
issues. However, at no time during the 
past 15 years has GERALD Forp been any- 
thing but a gentleman, nor has there 
been any time that anyone that I know 
of has doubted his word. He has been a 
distinguished and respected opponent; 
and when we agreed on legislation, no 
one could ask for a better man in his 
corner. 

The Nation today is faced with many 
problems, not the least of which is a gen- 
eral erosion in the confidence of our 
Government among the people. I know 
of no one in this House or this Congress 
or in the Nation who represents the type 
of stability, dedication, and honesty that 
is needed so greatly to restore confidence 
in our Government than Gerry Forp. 

In the Second Congressional District, 
which I have represented for 15 years, 
I am not alone in having confidence in 
Gerry Ford. Many of my friends from 
both parties have expressed this to me 
personally, and two of the leading papers 
serving this area have editorialized in 
support of the confirmation of GERALD 
Forp. 

Mr. Chairman, I ask at this point to 
have inserted in the Recor the recent 
editorial published by the McClatchy 
press, serving Sacramento, Fresno, and 
Modesto, Calif.; and also the editorial 
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published recently in the Chico Enter- 
prise Record: 
[From the Sacramento (Calif.) Bee, Oct. 13, 
1973] 
Nixon's CHOICE or FORD Is ACCEPTABLE, PRU- 
DENT, MERITS APPROVAL BY CONGRESS 


President Richard Nixon’s nomination of 
House minority leader Gerald R. Ford of 
Michigan for vice president is an accept- 
able, politically prudent choice. Barring any 
presently unknown impediment in his back- 
ground, Ford’s confirmation by both houses 
of Congress appears certain. 

This surely is in the nation’s best interest. 
By picking the 60-year-old conservative legis- 
lative veteran, Nixon most likely has spared 
the country a divisive confirmation in the 
Congress. This would have been unbearable 
in the wake of the scandal attending former 
Vice President Spiro T. Agnew’s abrupt de- 
parture from office as a result of his tax- 
evasion conviction. 

Whether Ford possesses the potential presi- 
dential stature ideally desired in a vice presi- 
dent remains moot, as it does for any man 
until he actually occupies the highest office 
in the land. What is important is that he 
knows the machinery of government, has 
been one of his party’s loyal and able legis- 
lative leaders and is a known quantity to 
both major parties. 

The President quité naturally chose a man 
in accord with his own political philosophies 
and one who could help him reknit the 
fractures in his party, as well as bring co- 
hesion to administration policies over the 
next three years. 

Significantly, too, Ford should be able to 
advance the President's programs in Con- 
gress with greater finesse than was the case 
with his controversial predecessor. 

It was perhaps predictable the President 
should nominate as his new vice president 
a dutiful, loyal caretaker of the office, a man 
without presidential ambitions which might 
threaten Nixon’s already shaky control of 
his party. 

Nixon faces a formidable task in restoring 
unity in the country, in forging what he 
called “a new beginning.” This would have 
been enormously complicated if the man he 
picked to succeed Agnew nurtured presiden- 
tial ambitions. It could have paralyzed an 
administration already in tatters as a result 
of Watergate and Agnew. 

Congress would be wise to confirm Ford 
with dispatch, taking Nixon at his word for 
2 promised “new beginning.” 

[From the Chico (Calif.) Enterprise-Record, 
Oct. 15, 1973] 
Forp NOMINATION A WISE Move 


Looking at the situation from here in 
Chico, a continent away from the national 
capital, it strikes us that the nomination of 
Rep. Gerald Ford of Michigan for vice presi- 
dent could well turn out to be one of the best 
political moves ever made by President 
Nixon, both for himself and for the nation. 

Although the selection of the House mi- 
nority leader came as a surprise to many, 
little examination of the circumstances is 
required to lead to the conclusion that the 
nomination has all the earmarks of a master 
stroke at a time when a wholesome and 
promising development on the national scene 
is very much needed. 

From the standpoint of the future of both 
the nation and President Nixon, it might be 
said that three main factors weighed heavily 
in Nixon’s decision: 

1. He needed a man who could merit sure 
confirmation with a minimum of partisan 
conflict. 

2. He needed a man who could repair the 
tattered White House relationship with Con- 
gress and possibly give the President's legis- 
lative program better hopes of adoption. 
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3. He needed a solid man who could com- 
mand broad public respect and confidence 
throughout the nation and at the same time 
not outshine the President himself. 

It takes no crystal ball to realize that the 
first consideration above would have been 
impossible of attainment if the President 
had selected a John Connally, Nelson Rocke- 
feller, Ronald Reagan or similar figure. The 
confirmation battle would have raged on and 
on—even more violently than the battles 
over the Haynesworth and Carswell Supreme 
Court nominations—and the President might 
well have had to retreat and come up with 
a new name. In the process, the Washington 
warfare would have developed into a nation- 
wide partisan conflict at a time when “cool- 
ing off” is a national need. 

But even the most partisan of Democrats 
have indicated that Gerald Ford is accept- 
able to them. For example, Speaker Carl Al- 
bert, leader of the House Democrats, had ac- 
tually recommended Ford’s nomination in 
prior conference with Nixon. And Sen. Henry 
Jackson of Washington—who is working hard 
for the 1976 Democratic nomination—said 
within minutes of Ford's nomination that 
“he will be approved with flying colors” by 
both houses of Congress. 

For all practical purposes, then, it appears 
that the President's nomination of Gerald 
Ford assured swift confirmation and avoided 
what could have been a lengthy and bloody 
conflict. 

What about Point No, 2? Well, it would be 
difficult to think of any person in or out of 
government who could do more for the White 
House relations with Congress than Gerald 
Ford. During his 25 years of congressional 
service, Ford has built an outstanding record 
of achievement and—as was apparent in 
weekend reports—is genuinely liked and re- 
spected by leaders and members of both 
houses and both parties. He knows how Con- 
gress works (for example, Sen. Howard 
Baker, R-Tenn., credits Ford as a top man 
in “congressional savvy”) and his integrity 
apparently is unquestioned (Democratic Rep. 
Wayne L. Hays of Ohio put it this way: 
“Jerry Ford's word is good,” one of the high- 
est compliments one congressman can pay 
to another in their world of combat and 
compromise). 

Under such circumstances, there seems 
little doubt that Gerald Ford as vice presi- 
dent woud be able to do the best possible 
job of mending White House relationships 
and establishing momentum with Congress. 

Regarding Point No. 3, Gerald Ford de- 
scribes himself as a person who is more in- 
terested in working for the good of his coun- 
try and his President than in occupying cen- 
ter stage or taking over the spotlight of pub- 
licity. It is significant, of course, that he does 
not entirely shut the door on a 1976 can- 
didacy—but there is nothing in his record 
nor in any comments voiced by others in 
Washington since Friday to indicate that 
Ford will be any sort of “rival” of the Presi- 
dent insofar as the spotlight goes. The same 
could not have been said, however, if the 
nominee had turned out to be a Connally, 
Rockefeller or Reagan—all of whom are al- 
ready spotlight attractions in their own right 
and would probably have bloomed even 
brighter in the high post of vice president. 

From all three standpoints, then, Rep. Ger- 
aid Ford meets the requirements that must 
have weighed heaviest during Nixon's long 
hours of pondering. He is fortunate to have 
had such a man at hand. 

For that matter, the nation also is for- 
tunate that there happened to be a Gerald 
Ford available at this time. On the basis of 
his background and experience, he clearly 
could handle the nation’s top post if some- 
thing should happen to President Nixon; he 
is better qualified on foreign affairs than 
some have admitted (as House minority 
leader he has attended all top briefings for 
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the past five years). Perhaps most significant 
of all, his built-in favorable relationship 
with Capitol Hill colleagues gives the peo- 
ple real promise of an end to the negative 
haggling that has stifled productivity; har- 
mony between the White House and Con- 
gress could be a real blessing during the re- 
maining three years of the Nixon adminis- 
tration. 


Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from California (Mr. DELLUMS). 

Mr. DELLUMS. Mr. Chairman, I rise 
in opposition to the confirmation. 

Mr. Chairman, by his choice of Agnew, 
who was convicted of serious criminal 
activity, and forced to resign, Richard 
Nixon has forced us to rely on the 25th 
amendment to chose a new Vice Presi- 
dent. 

The procedure of congressional selec- 
tion set up by the 25th amendment, does 
not allow the people a direct voice in 
the selection. Since this provision is at 
best a poor substitute for a direct vote 
on the Vice President, each Representa- 
tive should seriously consider the needs 
and interests of his district and of the 
Nation in his or her vote. Unless we take 
these responsibilities seriously, the peo- 
ple will have no role at all in this elec- 
tion. 

Therefore, I consider it a privilege to 
represent the millions of Americans who 
oppose the election of GERALD Forp, by 
casting my vote against his confirmation. 
These Americans are opposed to GERALD 
Forp because his e:_tire record shows his 
hostility to their interests and their 
hopes for the Nation. They are disgusted 
by his small-minded attack on one of the 
greatest Supreme Court Justices in 
American history, William Douglas. They 
are frightened by his defense of Richard 
Nixon over Watergate and the secret 
bombing in Cambodia. They are baffled 
by his priorities which put defense of the 
swollen military budget ahead of im- 
proving the quality of life for the Ameri- 
can people. They are discouraged by one 
of the most uninspired records on civil 
rights and civil liberties ever compiled by 
a Congressman. They do not want GERALD 
Forp to be President of the United States, 
which it is very likely he will become be- 
fore too long. 

Everyone knows that GERALD FORD 
could not possibly win an election to the 
office he was given today. Yet this pop- 
ular will was not refiected in the House 
of Representatives’ vote. The House was 
given a unique responsibility today, and 
completely failed. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Florida (Mr. HALEY). 

Mr. HALEY. Mr. Chairman, I rise in 
support of the nomination of GERALD 
Ford for the Vice-Presidency of the 
United States. I think that he is entitled 
to it. 

After 25 years of fine, distinguished 
service here in this body, had there been 
anything wrong with him, I think his per- 
formance in the last 25 years would have 
brought it forth. I hope that he is sup- 
ported overwhelmingly by the House, 

Mr. Chairman, on this historic occasion 
at which this body is called upon to de- 
cide whether to approve the nomination 
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of our distinguished colleague from 
Michigan, I would like to express from 
the other side of the aisle my support for 
the confirmation of Congressman GERALD 
R. Forp as the 40th Vice President of the 
United States. 

Mr. Ford enjoys widespread respect 
from his colleagues of all political parties. 
As one of the few Members of Congress 
to have served in Congress for nearly a 
quarter of a century, Representative 
Forp could not have survived the con- 
tinued scrutiny of the record he compiled 
unless he had been a man of integrity and 
character. 

I hope that Congressman Forp will be 
confirmed promptly by an overwhelming 
vote as the next Vice President of the 
United States, in which office I am sure 
he will provide great service to the peo- 
ple of this Nation. 

Mr. RODINO. Mr. Chairman, I yield 2 
minutes to the gentleman from Wiscon- 
sin (Mr. KaSTENMEIER) . 

Mr. KASTENMEIER, Mr. Chairman, 
my own reservations about the Presi- 
dent’s nomination are contained in the 
House Judiciary Committee report in 
full. I will not here report them all. The 
hour is late, and shortly the nominee will 
be confirmed by the second leg of the 
congressional group and he will be, of 
course, installed, I understand, in this 
very Chamber. 

Unanswered questions I think will re- 
main, however, for the Congress, for per- 
haps the Committee on the Judiciary in 
consideration of what the 25th amend- 
ment meant in this case and how it was 
applied. 

Whatever my colleagues have had to 
say heretofore on the floor on which- 
ever position they have taken, nonethe- 
less, there are unanswered questions 
about Presidential succession and the in- 
vocation of the 25th amendment. I trust 
that that aspect will not be a closed book 
for the Congress and the American peo- 
ple. 

Mr. Chairman, it is with personal re- 
luctance that I am constrained to op- 
pose the confirmation of GERALD R. FORD 
as Vice President of the United States. 
As a member of the House Committee on 
the Judiciary which originally considered 
the nomination of Congressman Forp, 
there was no prior precedent under the 
25th amendment to guide me in evalu- 
ating the standards by which this nom- 
inee should be judged, Under usual con- 
ditions, the narrowly construed require- 
ments which merely satisfy the constitu- 
tional qualifications or fitness for the 
office of Vice President might suffice. I 
determined, however, that such criteria 
are insufficient, because of the extraor- 
dinary circumstances surrounding the 
present administration. 

First and foremost, there is the ques- 
tion of propriety in dealing with this 
nomination at this time. We are being 
asked to confirm the nominee of a Pres- 
ident who is not now enjoying the sup- 
port of the people in the exercise of his 
office. The 25th amendment, jurisdic- 
tionally, deals with the replacement of a 
Vice President. But, it also deals with 
Presidential disability. In a real sense, 
the President has a form of disability 
insofar as he is clearly under a cloud, un- 
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precedented in the history of the Re- 
public, which is seriously undermining 
his ability to govern. Under such circum- 
stances, one could argue that this nom- 
ination is a tainted appointment and 
that the cloud must first be removed 
through the completion of an inquiry 
into impeachment charges against the 
President. Either charges must be 
brought or the President exculpated. 
Then, and only then, can we proceed 
with treating this nomination as one 
which has been properly put forward. 
Accepting this position, we are, conse- 
quently, faced with an unprecedented 
dilemma. 

Second, as I previously mentioned in 
my remarks, there is the question of 
what standards we must apply to the 
Ford nomination. Since the 25th amend- 
ment contains no criteria to be used by 
the Congress, the Congress, itself, must 
define such standards. 

In another time, a more serene time, 
when the President has a Congress con- 
trolled by his own party, the President 
might have the right to expect to have 
his way in choosing a Vice President, and 
the selection of a party loyalist might be 
adequate. However, because of the ex- 
traordinary circumstances surrounding 
the present administration, I cannot be 
as sanguine as is the majority of my col- 
leagues on the Judiciary Committee in 
believing that narrowly construed re- 
quirements which merely satisfy the 
constitutional qualifications and fitness 
for the office of the Vice-Presidency are 
sufficient criteria for judging this nomi- 
nee. Nor do I believe that pro forma ap- 
proval should be granted in this instance, 
as is the case with other officers nomi- 
nated by the President. 

As colleagues, we know GERALD FORD 
to be a man who possesses many char- 
acteristics that are highly regarded— 
party loyalty, consistency, and regularity. 
He is hard working and well liked, and 
was ranked high on the list of prospec- 
tive Vice-Presidential nominees sub- 
mitted by his Republican colleagues. 
Further, as one of several committee 
members who had access to the FBI in- 
vestigative report on GERALD Forp, I be- 
lieve him to be an honest man. 

However, it is not enough to test only 
the character and general reputation of 
this man. Since the Vice President is one 
of the two national officers elected by 
the people, we, as elected representa- 
tives, must act as surrogates on behalf of 
the people in our consideration of this 
nomination, and we must impose a 
standard much more sweeping than the 
usual Presidential criteria applied for 
executive appointments. 

In my view, it is appropriate to ask 
whether, under existing circumstances, 
Mr. Forp will be suitable to serve as 
President of the United States, selected 
not through the process of a popular 
election, but as a resut of an arbitrary 
Presidential appointment. We must re- 
member that if we approve this nomina- 
tion and, in the event of a vacancy, Mr. 
Forp succeeds to the Presidency, we will 
no longer have access to him. We cannot 
judge, after the fact, whether we want 
him to serve in that position. He will be 
cloaked in executive privilege, separa- 
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tion of powers, and the trappings of the 
Presidency which have caused us such 
grief in recent years. 

Consequently, we must seriously ex- 
amine this nominee in light of his com- 
petence to serve, if called upon, as Presi- 
dent and, in this respect, I have judged 
this nomination to be a disturbing one. 

Given this time in history, this month, 
this year, and drawing upon the expres- 
sions of the will of the American people, 
I do not believe they want an approxi- 
mate replica of Richard Nixon whose 
questionable moral and ethical phi- 
losophy have brought us to the crisis 
we face today. In colloquy with members 

~of: the Judiciary Committee, Mr. FORD 
was given ample opportunity to distin- 
guish himself from the views of the Pres- 
ident, and he could not do so. On the 
contrary, he was rather emphatic in his 
support of the President. In fact, it is 
particularly disturbing that Mr. Forp 
seemingly could not understand why 
members of the committee would even 
seek a clear definition of his own per- 
sonal philosophy, policies, and goals for 
governing this Nation. Rather, he con- 
tinually adverted to his positions of sup- 
port for the President. This was con- 
sistent with the exercise of his role as 
minority leader of the House—devout, 
faithful, and loyal adherence to the 
policies and philosophy of the President. 
Is this sort of leadership sufficient 
demonstration of an ability to lead and 
govern this country as its Chief Execu- 
tive? 

Much is said about the legislative his- 
tory of the 25th amendment at this time. 
It is more important that his nominee 
harmonize more with the Congress and 
the public at large. This is a reasonable 
request to make of the President in his 
consideration of a nominee. Instead, the 
President chose to serve his own inter- 
ests. 

Mr. Chairman, I can accept a nominee 
who holds political views and a political 
philosophy which I do not share, and, 
further, I accept the proposition that the 
Republican Party, as a result of the 1972 
Presidential election, should not lose its 
right to the White House. But, at a time 
when the President suffers a great crisis 
of confidence, I cannot accept the nomi- 
nation of one who defines leadership as 
his ability to follow and remain supinely 
loyal to a President whose moral au- 
thority to govern has diminished to un- 
acceptable levels. This nomination falls 
far short of what the American people 
are entitled to expect from their national 
leaders and I am, consequently, con- 
strained to vote against confirming 
GERALD R. Forp as Vice President. 

Mr. RODINO. Mr. Chairman, I yield 5 
minutes to the gentlewoman from New 
York (Ms. HOLTZMAN). 

Ms. HOLTZMAN. Mr. Chairman, I 
wish to thank the distinguished chair- 
man of the Judiciary Committee (Mr. 
Ropino) for yielding to me. 

Mr. Chairman, I have a number of 
reservations about the nomination of 
GERALD Forp and about our role in his 
confirmation. I raised previously the con- 
stitutional impediment of the emolu- 
ments: clause which I feel should be dis- 
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posed of before we approve Mr. Forp. I 
will get. to that later. There are other 
matters which trouble me as well. 

First, as I have listened to my col- 
leagues, I gather from their remarks that 
Mr. Forp may soon succeed to the Presi- 
dency. I am troubled that, if that hap- 
pens, it will have been the Congress of 
the United States rather than the peo- 
ple who have selected a President. This 
is a very substantial departure from our 
prior practice and from the notion, fun- 
damental to our democratic system, that 
the top executive official of the Nation 
should win his office through election di- 
rectly by the people. 

In hindsight, the second section of the 
25th amendment may have been a mis- 
take. In the long run it would seem 
better to have the voters select a Presi- 
dent and make their choice from at least 
two candidates who are tested in the 
crucible of the election process. No mat- 
ter how carefully we in the Congress 
scrutinize a candidate, we can never 
avoid the charge that we are simply rub- 
ber-stamping one of our own club. 

Nonetheless, Congress has chosen to 
move forward on the confirmation of 
GERALD Ford under the 25th amendment. 

In setting forth standards of fitness 
unde that amendment, we must remem- 
ber that we are judging the nominee for 
possible Presidential office. It is on that 
basis that we must weigh Mr. Forp and 
his candidacy. 

Personally, I was relieved to find after 
our exhaustive committee hearings that 
Mr. Forp was a man who keeps his per- 
sonal financial records in a very regular 
fashion ard who appears to be a man 
whose personal finances cannot be ques- 
tioned. It is good that we can so assure 
the American people. 

Mr. Forp also does not seem to be a 
vindictive man. That is a reassuring sign 
these days. 

But I do find, as a result of the facts 
that came out during our hearings, sev- 
eral disturbing qualities in Mr. Forp’s 
record, ironically, in the precise areas 
mentioned by those of my colleagues who 
have spoken in favor of the nominee. 

The respectec and distinguished gen- 
tleman from Alabama (Mr. FLOWERS) 
stated that the importance of truth is 
overriding. Yet, during our hearings Mr. 
Forp specifically defended the right of a 
President to lie. I find that disturbing. 

I also find extremely disturbing the 
fact that Mr. Forp admitted to the Ju- 
diciary Committee that, during the de- 
bates in 1970 on war powers legislation, 
he had argued against that bill because, 
he said, no President that he had known 
personally, including President Nixon, 
had ever lied or deceived the American 
people or had ever given Congress the 
runaround. In fact, Mr. Forp admitted 
that at the time he made that statement 
he knew that President Nixon had in fact 
been less than truthful to the American 
people about the secret bombing of 
Cambodia. Mr. Forn’s lack of candor with 
the Congress is troubling. 

With respect to Presidential powers, 
I was disturbed by Mr. Forn’s view that 
a President has the right to authorize 
ilegal break-ins, although he did limit 
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the use of that power to wartime. For, 
we were at war during the time of the 
illegal break-in at the office of Mr. Ells- 
berg’s psychiatrist. Therefore, I gather, 
Mr. Forp would have justified the Presi- 
dent’s power to call for that break-in, 
on national security grounds. I think it 
is a very serious departure from our Con- 
stitution to permit the President to ini- 
tiate illegal break-ins at any time. 

I am also concerned when we come 
to the question of fairness and tolerance. 
Mr. Forp made a statement that the 
viewpoints of liberal Democrats are 
“dangerous to our way of life.” I respect 
the views of my colleagues with whom I 
may disagree on an issue and I respect 
their right to hold their opinions. I hope 
they respect my right. That is the demo- 
cratic way. I would not call conserva- 
tives “dangerous” and I would hope that 
conservatives would not call liberals 
“dangerous,” but I believe someone who 
does call liberals “dangerous,” as Mr. 
Ford did, shows a fundamental failure 
to respect a broad spectrum of American 
political opinion and a lack of receptiv- 
ity to those points of view. I think a 
President has to unite this country and 
this is especially true at this time. I 
was, therefore, extremely disconcerted by 
that statement he made and defended 
during our hearings. 

With respect to the matter of judg- 
ment, there were other disturbing fac- 
tors that came up during our hearings. 
I was troubled to find that Mr. Forp, 
when he led the charge against Justice 
Douglas, used unsubstantiated material 
from the Department of Justice that 
later turned out to be false. I think we 
need in our Presidency somebody who 
checks the facts before “shooting from 
the hip.” 

The same kind of thing happened 
when Mr. Forn played a leading role in 
blocking the Banking and Currency 
Committee investigation of Watergate 
before the 1972 Presidential election. 
Despite the serious allegations of White 
House involvement and the use of illegal 
funds in the Watergate break-in, Mr. 
Forp helped stop the investigation with- 
out bothering to ascertain whether the 
allegations of that committee’s staff 
were true—as many of the allegations 
later turned out to be. 

Seeking the impeachment of Justice 
Douglas and fighting the House Water- 
gate investigation also reflect on Mr. 
Forn’s past as intense partisanship, an 
insensitivity to the administration of jus- 
tice and a real lack of commitment to 
having the truth come out—especially 
when it is politically embarrassing. 

Finally, the nominee’s stand on public 
issues does not demonstrate an ability 
to grapple imaginatively with the com- 
plex issues facing us today. It is difficult 
to see that Mr. Forp even begins to un- 
derstand the energy crisis when he con- 
tinues to oppose subsidies to mass transit 
and argues for higher oil prices. In op- 
posing increases in aid to education, 
model cities and rent subsidies, he dis- 
plays a failure to comprehend the prob- 
lems of an urbanized America. His at- 
tempts to weaken minimum wage legis- 
lation, his resistance to legislation aid- 
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ing Soviet Jews, his failure to support 
social security increases, and his at- 
tempts to cripple much of the landmark 
civil rights legislation of the last 15 years 
all demonstrate a lack of compassion for 
the human problems confronting our 
society. 

Having opposed all efforts to limit or 
end our involvement in Indochina and 
having consistently opposed all attempts 
to cut intolerable waste from the defense 
budget, Mr. Forn is not likely to preside 
over the realistic reordering of priorities 
America needs to regain her confidence 
and spirit. 

Representing an urban district, I can- 
not in good conscience support a man 
who advocates policies inimical to the 
needs of my constituents. 

Also, as I have said before I am trou- 
bled about the constitutional impediment 
to Mr. Forn’s taking office. As I pointed 
out previously, the emoluments clause— 
of the Constitution—article I, section 6— 
appears to bar Mr. Forp’s confirmation 
because of the increase in the Vice Pres- 
idential pension rights enacted this year. 
I raised the issue before this House, be- 
cause I thought we had an opportunity 
to correct the problem. I still think we 
have that opportunity. I would urge 
those Members who have any further 
questions on this issue to read the mem- 
orandum contained in my dissenting 
views which sets forth at length the con- 
stitutional objections to Mr. Forp’s eli- 
gibility. 

We have all too often in recent times 
seen constitutional requirements aban- 
doned to meet the “needs” of the mo- 
ment. Although I understand that some 
people feel the urgent need to confirm 
Mr. Forp immediately, certainly we can 
wait a few days to observe the demands 
the Constitution places on each of us. 

These are extraordinary times and the 
times demand leadership of an extra- 
ordinary quality. 

I do not think we can satisfy the needs 
of the American people, the needs of our 
conscience and the needs of our times if 
we approve the nomination of Mr. Forp. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
MITCHELL). 

Mr. MITCHELL of New York. Mr. 
Chairman, I rise in support of the con- 
firmation of Mr. GERALD R. FORD. 

“What’s he like?” 

If I have heard that question once, I 
have heard it a thousand times since 
he—the Honorable GERALD R. Forp of 
Michigan—was presented to the Ameri- 
can people as the Vice-President-desig- 
nate. 

To begin, I suppose I am not com- 
pletely objective since Jerry Forp is 
more to me than a casual acquaintance 
or professional associate; he’s a friend. 
That in itself demonstrates that I have 
a high personal regard for him. 

But it was more than personal regard 
that prompted me to submit to the Presi- 
dent, Mr. Forp as my choice to fill the 
void in the Vice Presidency. When the 
White House request came for Members 
of Congress to submit three names to the 
President for consideration in connection 
with his most important deliberations, I 
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thought long and hard. The first name I 
wrote on the piece of paper was GERALD 
R. Forp. 

I wanted a Ford in our Nation's fu- 
ture for a whole host of the right rea- 
sons. 

During the nearly 1 year since my elec- 
tion to the Congress, I have come to 
know and respect Jerry Forp as a calm, 
steady, able individual who puts service 
above self. I have watched him in his 
capacity as Republican leader in the 
House and I have been impressed not 
only with what he did but how it was 
done. The GOP is the minority party in 
the House, not by just a few votes, but 
by a substantial margin, and yet, JERRY 
Ford has been successful on a number 
of occasions in rallying majority support 
for key proposals of the administration. 
That is leadership. And he has led in a 
manner to command respect even from 
those with whom he differs so strenu- 
ously. He is a gentleman, one who does 
not seem to think that the Golden Rule 
is outmoded. 

No one is surprised when they discover 
that as a youth Jerry Forp earned 
Scouting’s highest award, the rank of 
Eagle. The traits of character mentioned 
in the Scout’s oath—honest, loyal, brave, 
cheerful, reverent, et cetera—are still 
part of the Forn makeup. 

I have to admit that when a freshman 
Congressman comes to Washington, he is 
like a country boy in the big city, often 
not quite sure of himself and looking for 
direction. JERRY Forp was one of the 
first to help me along. Despite his heavy 
leadership responsibilities for the party 
and the Nation, he had time for Don 
Mrrcett from Herkimer. In short, Jerry 
Forp qualifies as a nice guy and a good 
friend. I am pleased and proud to be 
identified with his selection and confir- 
mation as Vice President of the United 
States. The American people are indeed 
fortunate to have this man of stature, 
character, ability, and dedication to ful- 
fill a most important assignment during 
these difficult times. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
WYDLER). 

Mr. WYDLER. Mr. Chairman, I rise 
in support of the nomination of Mr. 
GERALD R. Forp as Vice President of the 
United States. The vote that I am going 
to cast for him today is going to be the 
happiest and proudest vote I have ever 
cast in this House. 


Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Indiana (Mr. HILLIS). 

Mr. HILLIS. Mr. Chairman, I also rise 
to cast my vote for GERALD R. FORD as 
Vice President. 

Along with many of my colleagues, I 
would like to take this moment to affirm 
my confidence in the abilities of GERALD 
FORD. 

In my personal dealings with GERALD 
Forp, I always have found him to be 
hard working, concerned, well informed, 
and honest. This is not a view of GERALD 
Forp which I alone hold; it is one which 
has been voiced by many Members of 
Congress since his election to the Con- 
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gress in 1948. As minority leader of fhe 
House of Representatives, GERALD FORD 
has been known by both Republicans and 
Democrats as a man of high integrity. 

As Vice President of the United States, 
Mr. Forp will undoubtedly be an asset to 
the administration with his vast knowl- 
edge of the legislative branch of our Gov- 
ernment. The relations between the ex- 
ecutive and legislative branches of our 
Government have been deteriorating for 
several administrations. GERALD- FORD is 
eminently qualified to aid in restoring 
anp strengthening a spirit of coopera- 
tion. 

The nomination of GERALD Forp for 
the Vice-Presidency has met with over- 
whelming support in the Senate. I am 
sure this support will be felt and demon- 
strated today in the House. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from Maryland (Mrs. 
Hott). 

Mrs. HOLT. Mr. Chairman, I am 
pleased to have the opportunity to cast 
my vote in favor of the confirmation of 
GERALD Ford as Vice President. 

Under any circumstances, the Vice 
President must possess the ability to as- 
sume the role of Chief Executive and he 
must be sincere and honest. He must 
also inspire the trust and respect of all 
Americans. The necessity of these char- 
acteristics has been greatly magnified by 
the current mood of the country and by 
the events of the past year. 

I have known Jerry For for 15 years 
and I feel strongly that he exemplifies 
these traits. His good character has 
emerged unblemished from an intensive, 
but necessary, investigation by the Fed- 
eral Bureau of Investigation and appro- 
priate committees. His straightforward 
and frank approach as minority leader 
in this Chamber has won him many ad- 
mirers from both sides of the aisle. 

Mr. Chairman, I feel certain that Mr. 
Forp’s performance as Vice President will 
make us proud of the action we are tak- 
ing today. I urge my colleagues to join 
with me in supporting his confirmation 
and wishing him every success as our 
Vice President. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from North Dakota (Mr. 
ABDNOR). 

Mr. ABDNOR. Mr. Chairman, I, too, 
rise at this time in support of the con- 
firmation of Geratp R. Forp for Vice 
President and say this is one of the most 
wate and proudest moments in my 

e. 

Today’s historic significance has im- 
pressed all of us. The people’s elected 
representatives in Congress are confirm- 
ing a new Vice President in the first 
imposition of the 25th amendment to the 
Constitution of the United States. We 
are not only confirming a Vice President, 
we are also reconfirming that regardless 
of what difficulties may beset our Nation, 
our system of government still functions. 

When we were asked to submit recom- 
mendations for the office of Vice Presi- 
dent, only one name crossed my mind— 
the name of the man who will be sworn 
into the office today. 
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One of the qualities that has most im- 
pressed me about Jerry Forp has been 
his ability to get people, whose personal 
philosophies embrace the entire spec- 
trum found within a political party, to 
work together for a common goal. Every 
day in the House we have seen in action 
a splendid ability to work harmoniously 
with people of all types, from all walks 
of life, representing all varieties of con- 
stituencies in all parts of the Nation. 

In addition to having the ability to 
unite members of his own: party for a 
common goal, JERRY Forp has earned 
and gained the respect of his colleagues 
on the other side of the aisle in both the 
House and the Senate. Moreover, he has 
gained the respect of many skeptics 
throughout the Nation in his ability to 
withstand the most scrupulous and mi- 
nute investigation ever conducted into a 
man’s private and public life. 

The ability to hold respect and work 
harmoniously with others are qualities 
we sorely need in positions of leadership 
today. Our new Vice President has both 
these qualities. 

Mr. HUTCHINSON, Mr. Chairman, I 
yield suck time as he may consume to 
the gentleman from Maine (Mr. CoHEN). 

Mr. COHEN. Mr. Chairman, I rise in 
support of the nomination of GERALD R. 
Forp. 

I wish to express my strong support 
for the resolution now before us con- 
firming Congressman GERALD FORD as 
Vice President of the United States. 

It has been my privilege to serve as a 
Member of this House during this unique 
time in our history. I have been especially 
privileged to be a member of the House 
Judiciary Committee, which reviewed 
Mr. Forp’s nomination to the Vice-Presi- 
dency. Because of the charges and doubts 
that have been levelled upon the present 
administration, I and other members of 
the committee felt a special responsibility 
to assure that the individual who served 
as our next Vice President would 
strengthen the American people’s con- 
fidence in their Government rather than 
weaken it through the slightest hint of 
scandal or questionable conduct. After 
completing an exhaustive review of Mr. 
Forp’s background and hearing from a 
number of witnesses, I feel that the com- 
mittee’s favorable report to the full 
House on the confirmation resolution is 
incontrovertible evidence that Mr. Forn’s 
record, in his private life and in his 
public service, is one of honesty and 
dedication. 

Much has been said about the neces- 
sary qualifications of an individual who 
becomes Vice President. Fundamentally, 
he must be a person of candor and com- 
petence who can be helpful to his Presi- 
dent and to his country, and I have every 
confidence that GERALD Forp will serve 
excellently in that regard. During the 
many long hours of testimony he gave 
before the committee, I was continually 
impressed by his candor, cooperation, 
and patience. I believe that his openness 
and honesty with the committee, the 
Congress, and the Nation will be dupli- 
cated many times in the future for the 
greater benefit of us all. 

I urge my colleagues in the House to 
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approve the confirmation resolution. 
Thank you. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Texas (Mr. ARCHER). 

Mr. ARCHER. Mr. Chairman, I rise 
in support of the nomination of GERALD 
R. For for Vice President. 

During the past 3 years thousands of 
people from my district in Houston, 
Tex., have come to visit our Nation’s 
Capital. I have taken some of these peo- 
ple on my own little tour of the Capitol 
Building. I have always included in that 
tour a stop at the minority leader’s of- 
fice. There my constituents and I have 
been greeted with warmth and friend- 
ship. Sometimes Geratp R. Ford him- 
self would come out to say hello to these 
visitors. 

I will miss visiting your office and your 
staff, JERRY Ford. The genuine hospital- 
ity you have shown me has been one of 
the very special highlights of my 3 years 
in the Congress. 

I am grateful for your guidance, your 
real interest in my welfare. I am thank- 
ful for the time we have talked seriously 
about special problems that I encoun- 
tered as a freshman Congressman. You 
have been minority leader to the fullest 
definition of that title: You have been 
mentor, confessional booth, conscience, 
director, and consultant. 

I will always associate you with the 
House of Representatives, Jerry FORD. 
You were the embodiment of that insti- 
tution when I entered it, and you have 
come to represent the highest ideals and 
principles of the House. Would that 
every Member of this institution be pos- 
sessed with your integrity, your honesty, 
your dedication to the Republic. You 
have been a top Congressman and leader. 

As you embark on a new road, you 
take with you the best wishes of the en- 
tire country. May this new assignment 
be a challenge to you, one that we know 
you will meet with determination and 
strength. 

We thank you for your many years in 
the House, for your uprightness, for your 
devotion to the House and for what it 
stands. We will miss you, and you will 
always be a part of us. 

With you and your wife, Betty, go our 
faith, hope, and prayers. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Minnesota (Mr. 
FRENZEL). 

Mr. FRENZEL. Mr. Chairman, I rise 
in enthusiastic support of the nomina- 
tion of GERALD R. Forp for Vice President. 

Mr. Chairman, when the 93d Congress 
today confirms a Vice Presidential nom- 
inee for the first time under the 25th 
amendment to the Constitution, we will 
do so with confidence that we have done 
our jobs carefully and well, and with the 
confidence that the man we confirm, 
GERALD R. Forp, is a good choice for the 
people of our country. 

Congressman Forp, soon to be Vice 
President Forp, is one of us. He did not 
ask to be Vice President. His often-stated 
personal goal was to become Speaker of 
this House. Instead of the usual process, 
in this case the job sought him. He could 
not, and did not, refuse. 
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In my memory, Vice Presidents have 
been picked largely on the basis of their 
effect on the attractiveness of the Presi- 
dential ticket. Normally they have been 
people, unlike Gerry Forp, who have 
nursed strong ambitions for the Presi- 
dency itself. 

Gerry Forp, then, is more than a 
first. He is unique. By inclination, by ex- 
perience, by personality, he is one of us. 
When confirmed, he will be more than 
that, but he will remain one of us. 

GERRY Forp is also a man I am proud 
to identify as my friend. Most Members 
have known him longer, and perhaps 
more closely than I, but nonetheless, I 
claim him. I suspect that one of the 
greatest testimonies to his personal 
character is that all of us claim him as 
friend. 

It has been noted by a few of our col- 
leagues, and by some representatives of 
the fourth estate, that Congressman 
Forp is lacking in intellectual capabili- 
ties. I am probably not the best judge 
of such matters, but I must report that 
he has been able to plumb my depths 
without drawing a deep breath. I am 
not sure how brilliant one must be to 
become Vice President, but I would not 
rule out any Member of this body for 
intellectual incapacity, much less one 
of our elected leaders with 25 years of 
effective and distinguished service. 

If I have any regrets about the Forp 
confirmation, they are that this House 
will lose his considerable talents. If I 
have any worries, they are that those 
talents may not be used to capacity. It 
is my fervent hope that the President 
will fully utilize Jerry’s abilities to the 
profit of the Nation. 

JERRY does not vote like I do on every 
issue. But neither does any other Mem- 
ber. Disagreements with JERRY are never 
disagreeable. No Member takes more care 
to hear opposing views completely than 
he. Who could be fairer, or more reliable 
than JERRY? And who could be more 
open in his own views? No, JERRY does 
not always vote like I do, but I shall vote 
for his confirmation with pride and en- 
thusiasm. 

This is a great day for Jerry, for all of 
us, and for this House. We are going to 
confirm one of our best for the second 
highest office in the land. It may not 
be a unanimous vote, but it should be. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Missouri (Mr. Tay- 
LOR). 

Mr. TAYLOR of Missouri. Mr. Chair- 
man, I rise in support of the nomina- 
tion of GERALD R. Forp for Vice Presi- 
dent. 

Mr. Chairman, I would like to join 
with my colleagues in the House today, 
as well as with millions of other Ameri- 
cans, in voicing my pleasure at being 
able to vote for the confirmation of 
GERALD R. Forp to become this Nation’s 
40th Vice President. 

To my knowledge, no man in the his- 
tory of our Government has ever under- 
gone such close scrutiny and rigorous 
questioning for this office as has JERRY 
Forp. He has come through with flying 
colors which bestows considerable credit 
on the House of Representatives where 
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he has served for 25 years and led the 
minority for almost a third of that time. 

In honoring Congressman Forp we 
also honor the people of the Fifth Con- 
gressional District of Michigan who on 
13 occasions have demonstrated their 
wisdom and good taste in choosing Jerry 
to be their representative in the Con- 
gress. 

We also pay honor to the American 
people. They most certainly will be well 
served by our new Vice President because 
of his demonstrated integrity, his love 
of country, and unquestioned ability to 
lead. And most certainly we do honor 
the “people’s House” in sending a man of 
the people to the second highest office 
in our Nation. 

It is my pleasure to vote for the con- 
firmation of GERALD R. Forp. I can think 
of no one more deserving of such a high 
honor. 

Mr. HUBER. Mr. Chairman, I also rise 
in support of the nomination of GER- 
ALD R. FORD. 

Mr. Chairman, for the first time in the 
history of the American republic, the 
U.S. House of Representatives votes on 
whether to confirm our first appointed 
Vice President of the United States, the 
Honorable GeEraLD R. Forp. It is a high 
honor, and I am pleased that the Presi- 
dent has chosen a man worthy of that 
honor. More than that, however, the 
American people know that they will 
have a man of the utmost integrity in 
the second highest office in the country. 
Further, should the occasion arise, I am 
absolutely confident that Jerry Forp is 
capable of leading our country. 

This has been clearly demonstrated 
over the past several years. Although I 
have only worked with Jerry in the 
House for the past year, he has made a 
deep impression on me as a man capable 
of getting things done. Even many of 
those who strongly disagree with Mr. 
Forn’s voting record think highly of him. 
He is, as they say, 2 man who can dis- 
agree with you without being disagree- 
able. And that is a remarkable ability. 

Gen. Douglas MacArthur once re- 
marked that he had done his duty as God 
gave him the light to see what is right. 
It is my fervent hope that Jerry FORD, 
when faced with the tough decisions that 
a Vice President must often make, will 
always do as General MacArthur did; 
what he believes is right and not what is 
expedient or popular. To do the former 
is a sign of greatness, even though it is 
often never recognized as such, to do the 
latter gives one only ephemeral glory. I 
have complete confidence that Jerry al- 
ways will do what he believes is right, 
and for that reason, I believe that he 
could become one of the great Vice Pres- 
idents in American history. I am proud 
to vote for his confirmation as the 40th 
Vice President of the United States. 

Mr. HUTCHINSON, Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Maryland (Mr. Hocan). 

Mr. HOGAN. Mr. Chairman, it is with 
great pleasure that I rise today in sup- 
port of the nomination of our colleague, 
JERRY Forp, to the Vice-Presidency of 


the United States. 
I was one of many Members of the 
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House who urged upon the President the 
nomination of JERRY Ford to fill the 
vacancy in the Vice-Presidency, and the 
hearings in the other body and before 
our Judiciary Committee have confirmed 
my convictions that this was a wise 
choice. 

Our colleague from Michigan has un- 
dergone extensive examination from 
both Houses of Congress and from the 
FBI. Questions addressed to the nomi- 
nee covered a broad range of public is- 
sues, with searching inquiry made into 
Representative Forn’s views regarding 
the role of Congress, the separation of 
powers, the proper authority of the ex- 
ecutive branch, the use of executive 
privilege, the energy crisis, civil rights, 
and general matters of foreign and 
domestic policy. In all, the hearings con- 
sumed 36 hours and 34 minutes of which 
19 hours and 11 minutes consisted of 
questions addressed by the committee to 
the nominee. 

Each member felt the necessity to as- 
sure himself that Mr. Ford is profes- 
sionally, physically, mentally, and 
morally qualified for the assignment. 
In accordance with this demand, the 
FBI assigned 350 special agents to the 
case. They interviewed more than 1,000 
people and prepared some 1,700 pages 
on the personal background of JERRY 
Forn. The nominee made available his 
bank records, financial statements, in- 
come tax returns and other pertinent 
material as well as all the files of his of- 
fice. All this material was given the most 
thorough scrutiny. In addition, Mr. Forp 
provided, voluntarily, all information 
that was requested of him by members 
of the Judiciary Committee. The staff 
of the Judiciary Committee also con- 
ducted its own investigation. 

As a member of the Judiciary Com- 
mittee I had the opportunity to sit in 
and participate in the examination of 
Mr. Forp. I was impressed with his per- 
formance before the committee. His can- 
dor and sincerity during the question- 
ing only furthered my conviction that 
he possesses the credentials and the 
ability to be an outstanding Vice Presi- 
dent and, if such eventuality should oc- 
cur, President of the United States. 

We have probed the depths of this 
man and received ample documentation 
to answer any questions that may have 
been lingering in the minds of the Ameri- 
can people as well as Members of Con- 
gress about the qualifications of JERRY 
Forp for the Office of Vice President. This 
investigation which has been the most 
thorough undertaken of any nominee for 
public office in the history of the Repub- 
lic, has even further enlarged my re- 
spect for Mr. Forp. And I am even more 
confident of his ability to serve as the 
40th Vice President of the United States 
than when I recommended his name to 
President Nixon. 

Although we are all familiar with the 
achievements of our colleague, I would 
like to recall some of the details of the 
brilliant and impressive record of this 
outstanding American. 

Jerry Forp won honors as a student 
and as a football player at the University 
of Michigan. 
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Later he worked his way through the 
Yale Law School by coaching the fresh- 
man football team. 

After serving 47 months in the Navy 
during World War II with great distinc- 
tion, and practicing law in Grand Rapids 
for several years, JERRY Forp was first 
elected to the Congress in 1948. 

JERRY Forp has been elected and re- 
elected 13 times by the people of his 
fifth district in western Michigan. He 
served 24 years in the House of which 
9 were as minority leader. Those who 
question Jerry Forp’s leadership quali- 
ties overlook the fact that we Repub- 
licans who have a number of out- 
standing Representatives to choose 
among, have repeatedly selected Jerry 
Forp as our leader. We do so because we 
recognize his outstanding qualities of 
leadership. He recognizes the right to 
disagree with him and respects con- 
trary points of view. He never cajoles or 
pressures but uses reason and persuasion 
with great effectiveness. 

Because of JERRY Forn’s record of serv- 
ice in the Congress and the respect he 
enjoys among members of both bodies 
on both sides of the aisle, he will be a 
much needed asset to the administration 
as a mediator and conciliator between 
the legislative and executive branches 
of government. 

We are living in unprecedented times, 
For the first time in our Nation's history 
we will utilize the 25th amendment to 
the Constitution which calls upon the 
President to nominate a new Vice Presi- 
dent in case of vacancy in the office. For 
the first time in our history a Vice Presi- 
dent was forced to resign from office. It 
was a confidence-shattering experience 
for the American people. 

When he was asked to define his con- 
cept of the Presidency, he replied: 

I think the President has to be a person of 
great truth, and the American people have 
to believe that he is truthful. I think that 
the President has to lead by example, dis- 
playing the standards, morally, ethically, 
and otherwise, by which most Americans live 
their lives. 


Mr. Chairman, we have heard a great 
deal of discussion today about the guide- 
lines that a Member should use when he 
makes up his mind how he is going to 
vote on the issue before us today; but 
I submit this is an exercise in futility, 
inasmuch as each Member has only to 
answer to his own conscience and to his 
own constituents as to how he votes 
today. 

We have heard about the exhaustive 
investigations to which the nominee 
has been subjected. We have heard, too, 
how well he has survived that intense 
serutiny. 

I will not belabor that point, but I do 
want to address myself, Mr. Chairman, to 
what I think are some of the main areas 
of criticism of those who oppose this 
nomination, the areas they have alluded 
to in their remarks today. 

First of all, it has been mentioned that 
he lacks the requisite qualities of lead- 
ership for the second highest, and per- 
haps the highest, office in the land. 

I submit, Mr. Chairman, that on our 
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side of the aisle there are a number of 
outstanding individuals with great lead- 
ership qualities. Yet, among that num- 
ber of outstanding people, we have re- 
peatedly selected GERALD R. Forp to be 
our leader. We do so because we recog- 
nize and appreciate his outstanding lead- 
ership qualities. 

I think in that assignment as mi- 
nority leader he has comported himself 
with distinction. Others have criticized 
him for a lack of intelligence. Aside from 
the point, Mr. Chairman, that it seems to 
me very arrogant for one Member to in 
any way demean the intellectual capacity 
of another Member, I think we ought to 
address this issue head on. 

To me, Jerry Forp is an extremely 
intelligent individual. Intelligence is the 
ability to use one’s existing knowledge to 
meet new situations and to solve new 
problems. It is the ability to cooperate 
with conditions and effectively adjust to 
them and try to work toward a goal. As- 
suming that these are the criteria for 
intelligence, Jerry Forp meets all stand- 
ards. He knows how to work with people; 
he knows how to get things done. 

Another matter, Mr. Chairman, raised 
by his opponents in this nomination is 
the Douglas impeachment matter. I am 
not going to belabor all the points that 
have already been made, but I do wish 
to emphasize, Mr. Chairman, that 114 
Members of this body sponsored a resolu- 
tion for the impeachment of Justice 
Douglas. That happens to be more Mem- 
bers than have signed impeachment res- 
olutions for Richard Nixon, I submit 
that, if the Judiciary Committee had 
sought and received a million dollars to 
conduct an investigation into that im- 
peachment inquiry, perhaps the result 
might have been entirely different, but 
the fact remains that there were some 
susbtantial areas of activity which cast 
doubts on the suitability of Justice 
Douglas serving on the Supreme Court. 
A Justice of the Supreme Court was 
receiving $1,000 a month in retainer from 
some unsavory individuals, and had in 
addition received a sum of money for 
publication of an article he authored in 
a magazine published by an individual 
who had obscenity cases pending before 
the Supreme Court. I submit that these 
are grounds for considering an impeach- 
ment inquiry, and that is what the mi- 
nority leader at that time suggested. 

But all these criticisms of Jerry Forp, 
Mr. Chairman, really narrow down to 
one area of disagreement, and that is 
philosophical. I do not in any way, as 
some of my colleagues have, deny friends 
on the other side of the political aisle, 
or the ideological aisle, the right to vote 
against the nominee because they dis- 
agree with him philosophically, but the 
fact remains that the American people 
overwhelmingly rejected that philosophy 
in the last election. Jerry For is sub- 
stantially in agreement with the Presi- 
dent's philosophy. 

I do not agree with him on all of the 
issues but I think on balance he is within 
the mainstream of the American people’s 
philosophy and the approach they prefer 
as to how our problems should be solved. 
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Mr. Chairman, I am convinced that, 
when the American people get to know 
JERRY Forn as well as we know him, their 
confidence in government and politics 
will be substantially restored. All of us 
who pursue politics as our career are 
saddened that so many among the Amer- 
ican people hold our profession in such 
low esteem. 

JERRY Forp will help to correct this 
mistaken assessment of politics and poli- 
ticians, and we politicians and the coun- 
try as a whole will benefit. I wish him 
well in his new responsibilities. I am sure 
he will do an outstanding job. 

The contributions that JERRY Forp is 
continually making to the House will be 
sorely missed but I might add that the 
contributions he will make to the country 
will be measurably greater when he is 
confirmed by this body today, 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from New York (Mr. BADILLO). 

Mr. BADILLO. Mr. Chairman, I rise 
in opposition to the nomination of 
GerraALp Ford as Vice President. I do so 
with some reluctance, because I would 
not want to see a vacancy in that office 
for a prolonged period of time, and I do 
recognize the right of the President and 
the Nation, under the 25th amendment, 
to have a Vice President confirmed with 
all appropriate speed. 

As Congressman Forp himself recog- 
nized in his testimony before the House 
Judiciary Committee, in this first ex- 
perience at filling a vacancy under the 
provisions of the 25th amendment, we 
are moving in uncharted waters and 
what we do now will set a precedent for 
generations to come. My own personal 
view of our obligations under the 25th 
amendment is that we must be satisfied 
first as to the nominee’s character and 
integrity, so that there can be public 
confidence in the President's selection; 
second, that we find that the nominee 
will provide a basic political continuity; 
and third, that we be assured that the 
nominee possesses the breadth of under- 
standing of this Nation’s institutions, 
values and needs that must be demanded 
of a President. 

With respect to the first two criteria, 
I have no reservations. Obviously, Mr. 
Ford will provide a basic political con- 
tinuity. As to character and integrity, the 
hearing record—both in the Senate and 
the House—has turned up no substan- 
tive doubt or evidence of venality. Con- 
gressman Forp emerges from these very 
Searching and exhaustive inquiries as a 
man of good character and personal in- 
tegrity, and for that, we are all grateful. 

However, after reading both the House 
and Senate hearing records, examining 
the Senate confirmation debate and the 
respective committee reports on the Forp 
nomination, I must conclude that Mr. 
Forp falls short of meeting the third and 
perhaps most important criteria in that 
he does not possess the breadth of un- 
derstanding of this country’s basic insti- 
tutions and values required of the Presi- 
dency. 

I am deeply concerned about Mr. 
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Forn’s longstanding record of opposition 
to major civil rights measures. My con- 
cern stems not from the fact that Mr, 
Forp’s record is almost diametrically op- 
posite to mine, for that is not really a 
consideration under the 25th amend- 
ment. My concern stems from the fact 
that this record tells us something very 
basic about Geratp Forp, the man, and 
Geratp Forn, the prospective Vice Presi- 
dent and President. 

That record includes his July 9, 1965, 
vote to recommit the Voting Rights Act 
to the Judiciary Committee with instruc- 
tions to report back a substitute crippling 
the provisions for Federal registrars and 
omitting the protection against intimi- 
dation and coercion; his July 25, 1965, 
vote against bringing to the floor the pro- 
posed civil rights bill; his August 9, 1965, 
vote to recommit the civil rights bill in 
order to delete fair housing provisions; 
his December 11, 1969, vote to gut the 
extension of the Voting Rights Act of 
1965 by substituting for the straight 5- 
year extension a bill which deleted the 
basic provisions of the 1965 law prevent- 
ing States and localities from nullifying 
minority votes; and within the past 2 
months of this year, his vote to deny 
citizens of the District of Columbia the 
right to vote for their own mayor. That 
record tells us that he lacks sensitivity 
to the tremendous social upheavals which 
have taken place in this country over the 
past two decades and to the need for our 
national leaders to insure that action is 
taken to provide better opportunities for 
all 


The most serious defect in Mr. Forn’s 
record, however, has to do with his par- 
ticipation in the secret war in Cambodia. 
GERALD ForD was one of 14 Members of 
Congress who were informed of the secret 
bombing raids over Cambodia prior to our 
announced invasion of that country on 
April 30, 1970. Under questioning during 
both the Senate and House hearings, 
Congressman-’Forp insisted that he saw 
nothing wrong either in President Nix- 
on’s policy of bombing a neutral nation 
or the decision to keep that bombing 
from Congress and the American people. 

The following colloquy between Con- 
gressman Drrnan and Congressman 
Forp during the Judiciary Committee 
hearings shows that no distinction can 
be drawn between Mr. Nixon and Mr. 
For on the issue of the President's right 
to conduct a secret war: 

Mr. Drainan. Mr. Ford, I agree to all of that 
but what justification do you have that one 
Member of the Congress can keep that in- 
formation from the Congress and the people 
of this country? 

Mr. Forn. Well, the justification was that it 
was given to the six or seven or eight of us 
on the basis that it was important for us 
to know and that they would not give it to 
us unless we were in agreement to retain 
the information personally. 


In my judgment, both the bombing 
policy and the deliberate lies regarding 
it represent impeachable offenses and 
gross violations of the Constitution. Mr. 
Forp’s participation in those offenses 
demonstrate a failure on his part to com- 


prehend the true nature of this Nation’s 
political processes and institutions. His 
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manifest disrespect for those institutions 
can. serve only to inspire a similar dis- 
respect on the part of those who look 
to him for leadership, either as Vice 
President or as President. His admission 
that he placed a greater value on polit- 
ical and personal loyalty to President 
Nixon than to the institution of the 
Congress, the representatives of the 
American people, is a distortion of un- 
derstanding and values which to my 
mind is sufficient grounds to disqualify 
him for confirmation. 

Mr. RODINO. Mr. Chairman, I yield 
5 minutes to the gentleman from Iowa 
(Mr. MEZVINSKY). 

Mr. MEZVINSKY. Mr. Chairman, I 
want to commend the chairman and my 
colleagues on the committee for their un- 
tiring effort to make this inquiry the 
most exhaustive study ever conducted. 
The committee achieved its goal: A thor- 
ough investigation coupled with a com- 
plete lack of confidential information be- 
ing leaked from the committee. 

This has been a most difficult decision 
for me. I differ with GERALD Forp on 
much of his theory of government and 
have been on the opposite side from him 
on many issues. However, as I view the 
25th amendment, Mr. Forp has the nec- 
essary qualifications for the office of 
Vice President. As was brought out in the 
debate before the adoption of this 
amendment, the President has the right 
to nominate a member of his own party 
and one who will be compatible with his 
philosophy of government. So, although 
I do not share many of Mr. Forp’s views, 
I do support the President's prerogative 
to choose him. Why then am I voting for 
GERALD FORD? 

In essence I am voting for him, be- 
cause he has that one quality that is so 
notably lacking in this administration— 
integrity. Not in recent history has the 
President suffered from such a crisis in 
confidence. Now as never before we must 
do all we can do to convince the Ameri- 
can people that honesty and integrity are 
still important and are qualities that 
public servants do possess. After the 
grueling investigation that the gentle- 
man from Michigan was subjected to, I 
believe he is honest and is a man of integ- 
rity. It is an interesting commentary on 
our times ard the present administration 
that integrity has become the single most 
important quality to look for in leader- 
ship. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
BELL). 

Mr. BELL. Mr. Chairman, I rise in 
support of the confirmation of GERALD 
R. Ford for Vice President of the United 
States. 

Mr. Chairman, I wholeheartedly en- 
dorse the confirmation of GERALD R. FORD 
for Vice President of the United States. 

Although I have not always agreed 
with Jerry on some legislative matters, 
I very deeply believe in his outstanding 
leadership qualifications, his great cour- 
age, his fairness and honesty in his 
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judgments, and his very keen and dis- 
cerning intelligence. 

In some ways you might say that the 
proof that Jerry has all of these fine 
qualities is in the fact that as minority 
leader he sas 07 necessity been involved 
in numerous disagreements, yet still the 
overwhelming majority of the House of 
Representatives think highly of him. 
In fact, enough of him to overwhelmingly 
confirm his nomination to the second 
highest office in the land. 

It is with great pleasure, therefore, 
that I will vote for the confirmation of 
this man of great humility and leader- 
ship ability, GERALD R. FORD. 

Mr. HUTCHINSON. Mr. Chairman, I 


yield such time as he may consume to 


the gentleman from New Jersey (Mr. 
FORSYTHE). 

Mr, FORSYTHE. Mr. Chairman, to- 
day is a historic occasion, as the House 
of Representatives has confirmed a 
Vice President of the United States for 
the first time under the 25th amend- 
ment. 

It was with a deep feeling of pride 
that I cast my vote for our colleague, the 
Honorable GERALD R. Forp, of Michigan. 

GERRY Forp ard I have not always 
agreed on the issues which confront our 
great Nation. But as a leader, and as a 
man, he has proven to be solid, under- 
standing, and trustworthy. He is dedi- 
cated to serving America, and he will do 
so with integrity and perseverance. 

America, now, needs quiet, sincere, 
and secure leadership. This is not a time 
for rhetoric, for flashiness, for insin- 
cerity. Our new Vice President meets 
this test, and I call upon all Americans 
to provide their support. 

In his new position, Gerry Forp must 
assume the responsibility of preparing 
himself for the Presidency, should it 
become necessary. It is an awesome re- 
sponsibility. I know he will meet it with 
dedication and courage, and I wish him 
well. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Michigan (Mr. Escu). 

Mr. ESCH. Mr. Chairman, I rise in 
support of the nomination of GERALD R. 
Forp of Michigan. 

Mr. Chairman, I rise today to join in 
strongly supporting an affirmative vote 
that Congressman GERALD R. FORD, of 
Michigan, be named the Vice President 
of the United States. 

Mr. Chairman, today is a historical 
day, and it is a day of both sadness and 
joyfulness. It is also a time for refiection 
and rededication. It is a time for sorrow, 
because the events that have transpired 
that have led us to this historical action 
thatthe House will undertake today. For 
the first time in the history of this 
country, a Vice President has admitted 
to committing a felony and has resigned. 
And, thus this occasion, joyful as today’s 
central purpose is, must always be tinged 
with the country’s remorse. And yet even 
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in that sorrow there should be a basic 
note of gratitude for our country’s in- 
stitutions. A free people of the United 
States on November 7, 1972, voted not 
just for the individuals who hold office, 
but, more importantly, for their princi- 
ples and issues for which they stood. 
Our system of government provides for 
a continuing in office of that Republican 
Party that won the people’s confidence 
last November. Thus, today we provide 
for the succession in office of a Repub- 
lican Vice President, with the majority 
of the opposition party voting for his 
confirmation. But, Mr. Chairman, enough 
has already been said about the sorrow 
of the Nation. This country and its peo- 
ple have. dwelt- too long in the climate 
of doubt and mistrust. It is important, 
therefore, that-we place the most empha- 
sis today on the affirmative. Today, with- 
in the hour, this House of Representa- 
tives will take the historical vote that will 
confirm the man from Michigan, GERALD 
R. Forp, as the 40th Vice President of 
the United States. It is a moment which 
all of us can be proud. Mr. Chairman, it 
has been said that “this is the people’s 
House,” and thus, it is most fitting that 
the man from Michigan take the oath of 
office in these Chambers. It is here that 
he has given his life of public service, 
dedicated to our country and its people 
and it is only fitting that he assume his 
new responsibilities in this Chamber as a 
reaffirmation of the belief that the people 
govern and that no group nor position 
nor, indeed, no man is above them. 
Much will be said affirmatively of the 
qualities of GERALD Forp today: As a per- 
sonal note, E would take but a-moment 
to emphasize those qualities that I have 
found most rewarding. There is, as the 
chairman of the Judiciary Committee 
emphasized; the quality of integrity. No 
other man in the history of our country 
has been so thoroughly investigated and 
very few other men could have stood the 
test. At this time in our Nation’s history, 
that quality surely must be foremost. 
Yet I have found in my 8 years of asso- 
ciation with GERALD Forn that there is 
another quality that the country needs 
today that is found in the Vice President- 
designate. Simply stated, GERALD Forp 
respects differences. During my tenure 
as a fellow Congressman from Michigan, 
there have been frequent times when I 
have disagreed substantively with the 
minority leader on the issues before us. 
Always he has respected my right to dis- 
agree and more significantly during his 
period of leadership, he has had the capa- 
bility of bringing differing views together 
that have impact upon the country’s pro- 
grams. Mr. Chairman, we live in a pre- 
carious time in- our Nation’s history. 
There are many of those in this House 
and throughout the land who continue 
to emphasize conflict rather than com- 
promise, who would be in an adversary 
relationship with our country’s leaders 
rather than seeking to support our co- 
operative efforts. Our late great Senator 
from GERALD Forp’s hometown, Arthur 
Vandenberg, in writing to President Tru- 
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man as he changed his position in the 
post-World War II period from one of 
isolationism to internationalism, wrote: 

I know, Mr. President, that it is easier to 
be critical than to be correct. 


Mr. Chairman, today more than ever, 
while fully recognizing the right to criti- 
cize this country, it is time that as a 
people and as a country we begin to move 
to reunite and to move toward solving 
our country’s problems rather than to 
stand apart and merely raising a critical 
voice. The new Vice President, more than 
any other man during the next 3 years, 
will have that specific responsibility. I 
believe that GERALD R. Forp is capable of 
fulfilling that task. And thus in an hour’s 
time, in the people’s House, the man 
from Michigan will take the oath con- 
firmed by the opposition party to fulfill 
the second highest office in the land. It 
will be an affirmation of trust in GERALD 
R. Ford. It will be a reaffirmation of our 
faith in the institution of our Govern- 
ment. It should be a rededication of each 
of us toward our responsibilities as well. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Kentucky (Mr. 
CARTER). 

Mr. CARTER. Mr. Chairman, I sup- 
port the confirmation of GERALD FORD as 
Vice President of the United States. 

Mr, Chairman, for the first time in our 
Nation’s long and productive history, we 
are today, under the provisions of the 
25th amendment to the Constitution of 
the United States, moving to fill a va- 
cancy in the office of Vice President. 

In these historic times, we are facing 
problems of monumental magnitude, and 
there is all too often a tendency to per- 
mit these problems to overwhelm us. I 
submit that we as a nation possess the 
strength and ability necessary to solve 
the difficulties that we are encountering, 
just as we have done countless times 
throughout our history. 

Mr. Chairman, the Vice-President- 
designate is a man who clearly realizes 
the problems of the past, one who has a 
firm grasp upon the crises of the present, 
and one who can deal creatively with the 
difficulties of the future. His skill, ability, 
and integrity are well known to the 
Members of this body. Those of us who 
have worked closely with him know that 
his devotion to the strength and well- 
being of our country is beyond question. 
We can be confident that he will serve 
the citizens of the United States with 
distinction and honor in his new post. 

Only history can fully determine, in its 
deepest meaning, the wisdom of our 
choice today, but let it be said that we 
gave GERALD Ford an overwhelming vote 
of confidence because his record was an 
honorable one. We cannot always know 
the events of tomorrow, but we can act 
with responsibility today. 

Mr. Chairman, I fully support the con- 
firmation of GreraLtp Ford as Vice Presi- 
dent of the United States, and let us all 
pray that God will guide him in the great 
burden that he will assume. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
ne aaa from Michigan (Mr. 

UPPE). 
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Mr. RUPPE. Mr. Chairman, I rise in 
support of the measure to confirm the 
Honorable GERALD R. Forp of Michigan, 
as Vice President of the United States. 

JERRY Ford possesses the qualities that 
will make him a great Vice President and 
a great political leader. In this year when 
the honesty and integrity of public offi- 
cials has been called into question by the 
public, Jerry Forp has undergone the 
most thorough and careful scrutiny of 
any public official in our Nation’s his- 
tory—and his record, in both public and 
personal life, remains unblemished. He 
has repeatedly won reelection as his 
party’s leader in the House, gaining and 
earning the support of diverse elements 
of republicanism represented in this 
body. 

JERRY Forp also possesses that rare 
quality which allows him to understand 
the other fellow’s point of view, even 
though he may disagree politically. There 
has never been any evidence of vindic- 
tiveness or bitterness on JERRY’s part for 
those who have opposed him politically. 
Perhaps the greatest tribute that a pol- 
itician can receive is the friendship and 
respect of his political opponents. These 
proceedings, and the comments through- 
out his confirmation, have provided that 
kind of tribute. 

Our new Vice President will be a man 
who seeks advice and counsel, who listens 
to not only those who support him, but 
those who oppose him as well. He will 
work to bring a better understanding, a 
better relationship between the executive 
and legislative branches of our Govern- 
ment, and he will help to ease the doubts 
and concerns which the people have ex- 
pressed about their Government. 

I am proud to say that Jerry Ford has 
represented my party and my State in 
this body. I am prouder still that he will 
now represent the Nation. And Iam most 
proud to number him among my friends. 

Mr. Chairman, I have to date resisted 
publicly prejudging the outcome of votes 
in this body. Today, I can publicly pre- 
dict that my colleagues in the House will 
overwhelmingly confirm Jerry Ford as 
Vice President of these United States. 
This is a great day for Jerry Foro, this is 
a great day for the Congress, and this is 
a great day for the Nation. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Oklahoma (Mr. Camp). 

Mr. CAMP. Mr. Chairman, I, too, wish 
to say that I support the confirmation 
of the nomination of GERALD R, FORD as 
Vice President of the United States. 

Mr. Chairman, this is a proud day for 
the House of Representatives and an 
auspicious day for the Nation. With the 
elevation of my good friend and respected 
colleague, GERALD Forp, to the Vice- 
Presidency of the United States, the 
country will be gaining a fine and dis- 
tinguished national leader who will be an 
honor to America. 

At the same time, I cannot help but 
think how much this House will miss 
JERRY, In his tenure as minority leader, 
JERRY has been an effective and able 
legislator, a strong leader and a good 
friend to Members on both sides of the 
aisle. He has that rare ability to keep 
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pertinent facts ever ready in his mind 
and to disseminate them factually and 
logically. Many say JERRY is a persuasive 
and influential man. To my mind, this is 
why. I look forward to working with 
Jerry in connection with his duties at 
the White House where I am confident he 
will continue his same high level of work. 

In thinking about my association over 
the years with Jerry Forp, one instance 
stands out in particular. Jerry had kind- 
ly agreed to speak to a group in Enid, 
Okla., and needless to say, my friends 
were looking forward to meeting him. 
Poor weather conditions prevented travel 
that night but Jerry, with his usual 
thoughtfulness, refused to disappoint 
those Oklahomans and arranged to ad- 
dress the group via a telephone hookup. 
People in Enid have never forgotten that 
occasion. 

In fact, communications from my 
district have been overwhelmingly in 
support of prompt confirmation of 
GERALD Forp. He is the kind of generous, 
honest man to whom the people look for 
leadership and guidance. 

I believe that GERALD Forp as Vice 
President of the United States will go 
& long way to help heal the divisions 
which have been plaguing our country. I 
will be proud to cast my vote for the con- 
firmation of this intelligent, sensitive 
man of integrity—for our respected 
minority leader, GERALD FORD. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Pennsylvania (Mr. 
BIESTER). 

Mr. BIESTER. Mr. Chairman, I rise 
in support of the nomination of GERALD 
R. For as Vice President of the United 
States. 

Mr. Chairman, on this unprecedented 
occasion, it is with a great deal of per- 
sonal as well as institutional pride and 
satisfaction that we in the House give 
approval to our distinguished colleague 
and good friend, Grratp Forn, to be Vice 
President of the United States. 

Upon his election as minority leader 
in 1965, Jerry took resolute command of 
a dispirited and diminished Republican 
House membership. He dedicated him- 
self to building a constructive opposi- 
tion, offering positive proposals and al- 
ternative solutions to Democratic poli- 
cies. While this position of leadership 
understandably identified him as a par- 
tisan figure, his actions have proven 
that his leadership position has not been 
allowed to interfere with the accommo- 
dating spirit which has characterized 
his approach to this responsibility. I am 
optimistic and encouraged by the pros- 
pects which lie ahead in a closer and 
more cooperative relationship between 
the executive and legislative branches. 

JERRY has been an unfailing public 
servant, and he will add immeasureably 
to our National Government during 
these unsettling times. His openness and 
genuine devotion to restoring confidence 
to a dispirited Nation could never be 
more timely. President Nixon has made 
a wise choice, and the confirmation pro- 
ceedings of the past several weeks have 
Piet ga the perspicacity of his se- 
ection. 
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The Republican Party called on JERRY 
Forn in 1965 to lead his party back from 
electoral defeat and legislative impo- 
tence. He responded to that challenge 
with skill and distinction. 

Now, the country calls on JERRY FORD. 
He is very much a man on the spot, but 
Jerry has been there before. And as be- 
fore, I have the greatest confidence that 
he will meet this challenge with the 

-honesty and openness which has char- 
acterized his entire career. 

Mr. Chairman, although I am speak- 
ing personally I am certain our col- 
leagues would concur in stating that 
Jerry is taking with him our hopes and 
aspirations for a renewed spirit of trust 
and faith in a government, and in this 
endeavor we wish him our very best. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Kansas (Mr. SEBELIUS) . 

Mr. SEBELIUS. Mr. Chairman, when 
President Nixon nominated Congressman 
Jerry Ford to be Vice President, I said 
in a newsletter to citizens in the First 
Congressional District of Kansas that 
Jerry Forp was an expert at getting 
along with people and in bringing folks 
of different views together in a compro- 
mise position. Most important, I stressed 
the fact that Jerry Forp knows how to 
make government work for people. 

At this very difficult time in our Na- 
tion’s history we need a man of integrity 
and a man whose experience will enable 
all of us to work together to make gov- 
ernment a partnership with the people. 
The scrutiny of Congressman GERALD 
Forp by his colleagues was unprece- 
dented. The result of this scrutiny is that 
the American people can put their faith 
and trust in a man who has been in poli- 
tics most of his life and, without ques- 
tion, a decent, honorable, and just man. 

I have had the privilege of serving in 
this House only 5 years. During that 
period I voted three times for Jerry Forp 
to be Speaker of the House. It is with a 
sense of humility and pride that I have 
the opportunity to join my colleagues, 
on both sides of the aisle, to elevate 
Geratp Forp to the high office of Vice 
President of the United States. He has 
been a great minority leader and he will 
be an even greater Vice President. It is 
a great honor to get to vote for him today. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Virginia (Mr, WHITE- 
HURST). 

Mr. WHITEHURST. Mr. Chairman, I 
rise in support of the nomination of 
GERALD R. Forp as Vice President of the 
United States. 

Mr. Chairman, it is a pleasure for me 
to rise in support of GERALD R. Forp for 
the office of Vice President of the United 
States. 

In the 5 years that I have been a Mem- 
ber of this body, no one has inipressed 
me more by his integrity or dedication to 
duty than Jerry Forp. His sense of fair 
play and his consideration for his col- 
leagues on both sides of the aisle have 
won him recognition for his leadership 
qualities. 

The exhaustive investigation under- 
taken into his background refiects a 
record of honesty and achievement that 
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all of us could aspire to. Mr. Forp was 
one of the choices I listed in the pro- 
posed names submitted to the President, 
and I feel that he has those characteris- 
tics that all Americans prize in those 
they choose to lead them. 

I urge my colleagues to join me in 
voting for his confirmation. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. KEATING). 

Mr. KEATING. Mr. Chairman, as a 
member of the committee that favorably 
reported the nomination of GERALD R. 
Forp as the next Vice President and as a 
friend and colleague of Mr. Forp, I wish 
to share with the House my firm convic- 
tions concerning this nomination. 

First, Mr. Forn is an honest man. That 
statement allows no contradiction and 
rests on the solid foundation of the most 
intensive investigation ever centered on 
one indiviaual. Literally hundreds of peo- 
ple have delved into every aspect of Mr. 
Forp’s political, economic, and personal 
past. FBI agents, Judiciary Committee 
personnel of both bodies of Congress, 
media representatives, and interested 
parties of all description have sought to 
uncover some taint that would or should 
despoil his opportunity to serve as this 
country’s second highest executive 
officer. 

Not only were no skeletons found in 
Mr. Forn’s closet, but no trace of bones 
or even dust could be located by any of 
the investigators. The thoroughness of 
this inquiry is beyond question. 

The exercise of our authority under 
the 25th amendment in these proceed- 
ings called for our careful attention and 
thoughtful deliberation. We are approv- 
ing a candidate for an elective office in 
lieu of the people’s approval ordinarily 
given by ballot. 

Because this was the first time such 
proceedings have been necessary and be- 
cause of the temper of the times, Mr. 
Forp was subjected to an inquisition that 
only a good man could survive and only 
a great man would endure. But the peo- 
ple tha^ he will serve need and have a 
right to know if he is a man of integrity. 
The answer is unequivocal—yes he is. 
You can trust Jerry Forp. 

Second, Mr. Forp’s qualifications to 
serve as Vice President are outstanding. 
In the past, as many of my colleagues 
are aware, the Vice-Presidency has not 
always received the attention and ap- 
preciation that is being demonstrated 
today. 

One of President Roosevelt's Vice Pres- 
idents remarked that the Vice President 
was the spare tire on the automobile of 
government. Other figures have show- 
ered equally disparaging abuse on the of- 
fice. One of the characteristics of the last 
Presidential election for the other party 
was the plethora of candidates who were 
offered but refused to assume the mantle 
of candidacy for the Vice-Presidency. 

It seems ironic that now the office 
maintains an aura of responsibility that 
only an individual with Socrates’ wis- 
dom, Caesar’s courage, and Mark An- 
thony’s eloquence can fulfill. 

Even if these prerequisites, however, 
are vital, Mr. Forp comes closer to quali- 
fying than any other individual I know. I 
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do not.intend to elaborate on each of the 
areas where JERRY Forp has already 
demonstrated his excellence. His compe- 
tence in the field of foreign affairs and 
his expertise in the defense posture of 
the United States are well known to all 
of us who have worked with him. 

What may not be universally known is 
his dedicated attitude and his attention 
to the details of the legislative process 
over the last 25 years. Mr. Forp has not 
won the respect and admiration of his 
colleagues on both sides of the aisle—he 
has earned it by his consistency in 
achieving meaningful legislative re- 
sults in a cooperative manner. 

Mr. Ford treats individuals with re- 
spect and he has subsequently earned the 
respect and friendship in Congress that 
enables him to be an effective leader. He 
has repeatedly demonstrated his ability 
to coordinate different factions and unite 
different-individuals with a common pur- 
pose to accomplish a goal; As Vice Pres- 
ident, Mr. Forn will be able to continue to 
demonstrate his excellence as a leader. 

Finally, I would like to emphasize my 
belief that the country today needs Mr. 
Forp as the second highest ranking public 
servant in this country. 

It is no secret that the President is ex- 
periencing very great difficulties in the 
wake of Watergate. People throughout 
the land are lacking confidence in Gov- 
ernment and all public officials. Clearly 
what is needed is strong and reliable 
leadership on the part of Government of- 
ficials coupled with a restored sense of 
trust and belief on the part of our cit- 
izens. 

Mr. Forp will be a tremendous asset 
to the executive leadership of this land 
because he will demonstrate to the people 
that he is a strong leader of absolute 
integrity. 

There is no doubt in my mind that 
he will be able to help coordinate admin- 
istration efforts with legislative initia- 
tives here in Congress to provide positive 
action. 

More importantly, Mr. Forp can go to 
the people, place his trust in them, and 
receive their trust. 

Our Republic has suffered some severe 
shocks in recent months. The nomination 
and approval of Mr. Forp may prove the 
turning point where once again the coun- 
try can move on and the Federal Govern- 
ment can be about the business of the 
people. 

I urge the approval of Mr. Forp’s nom- 
ination. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. CHAPPELL). 

Mr. CHAPPELL. Mr. Chairman, today 
is a historic occasion in the House of 
Representatives. For the first time in our 
Nation’s history, the selection of Vice 
President of the United States is being 
confirmed by the Congress. 

Those of us who know GERALD FORD 
admire and trust him. His fairness and 
hard work during his 25 years in the 
Congress have earned him the respect of 
us all. 

Committees in the Senate and the 
House have corducted thorough investi- 
gations into his background, probably the 
most complete hearings ever held on an 
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official. The committzes have recom- 
mended his confirmation and I hereby of- 
fer my full support. 

Mr. Chairman, I know the overwhelm- 
ing majority of my colleague“ join in 
pledging our cooperation to GERALD FORD 
and wish for him a successful Vice-Presi- 
dency. 

I urge the adoption of the resolution. 

Mr, RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Oklahoma (Mr. STEED), 

Mr. STEED. Mr. Chairman, I met 
JERRY Forp for the first time when I 
stood on the floor of this House on Jan- 
uary 3, 1949, as a fellow classmate for 
the 81st Congress while our first oath as 
Members was administered. 

During the years that have fol- 
lowed I have come to know him as a 
warm friend, an excellent lawmaker, an 
honorable partisan and a dedicated 
American. There are only 12 of us re- 
maining from this 81st Congress fresh- 
man class of more than 80. 

I vote for his confirmation as Vice 
President today with a firm conviction 
that he will perform these new duties 
with the same steady, creditable, and 
effective way in which ne has performed 
in this House as the minority leader 
and Member. I join with my colleagues 
in wishing him well in his new endeavor. 
Our country needs his best effort and 
I am certain he will give full measure to 
the challenge. 

Mr. RODINO. Mr. Chairman, I yield 
3 minutes to the distinguished chairman 
of the Committee on Armed Services, the 


gentleman from Louisiana (Mr. HÉBERT) , 


Mr. HEBERT. Mr. Chairman and 
members of the committee, in this body 
today there are only five Members who 
have seen more Members come and go 
than I have. I have seen Members serve a 
short time. I have seen Members serve a 
long time. 

I can well remember the day that 
JERRY Forp first came to this body 25 
years ago. I have had the opportunity to 
observe him as one of the leaders of his 
party. I have seen him rise to the top of 
that leadership and maintain it. I have 
seen him demonstrate in every manner, 
shape, and form that he has the ability, 
the diligence, the integrity, and the dedi- 
cation to carry out any duty ever as- 
signed to him. 

I have heard much discussion in the 
well today of reasons, philosophies, 
causes, and misunderstandings. I can 
well understand and respect these opin- 
ions and these thoughts. Certainly if I 
were to go to the districts of many of 
those who stood in this well today, I 
could not be elected. By the same token, 
if they came to my district they could 
not get elected, either. 

So my responsibility as I assume it— 
and as I think it should be discharged 
by the Members of this House—is in the 
representation that we give the people 
who send us here. This is a representa- 
tive form of government, and you rep- 
resent that which your people believe. 
And so, in casting my vote today for 
JERRY Ford with enthusiasm, and under- 
standable enthusiasm, I believe I am do- 
ing what the majority of my constituents 
would want me to do. 
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JERRY Forp has been a very close friend 
of those of us from Louisiana through- 
out the years. 

A typical example is the very dis- 
tinguished chairman of the Committee 
on the Judiciary, whom I compliment on 
the very splendid presentation he made 
here as chairman of that committee, and 
then spoke his own personal views. I be- 
lieve it is something that the gentleman 
should be highly complimented on. If 
the gentleman was not sitting there now, 
and if Edwin Willis of Louisiana had 
lived and was in this House today, Ed 
Willis would be sitting in the gentle- 
man’s chair as chairman of the Commit- 
tee on the Judiciary. He would have 
rendered the same type of report as the 
gentleman did, except that when he came 
to the end, Ed Willis would have told the 
Members that he was one of JERRY Forp’s 
best friends. So this just shows that there 
are personalities involved. It depends on 
who is talking. 

Last year when we decided to send the 
majority leader from Louisiana, the late 
Honorabie Hale Boggs, and the minority 
leader, JERRY Forp, to China, there was 
another example of the closeness that 
JERRY Ford has always had with our 
Louisiana people. 

Mrs. BOGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. HEBERT. I am delighted to yield 
to the gentlewoman from Louisiana (Mrs. 
Bocas). 

Mrs. BOGGS. Mr. Chairman, I thank 
the gentleman from Louisiana for yield- 
ing to me. 

Mr. Chairman, I had the opportunity 
of knowing first hand the performance of 
JERRY Forp, when he and Hale repre- 
sented this distinguished body on that 
mission to the People’s Republic of 
China. It was a sensitive diplomatic as- 
signment, which Jerry Forp met with 
excellence and grace, and in which he 
was ably assisted by his wife, Betty. 

I shall support the nomination of Mr. 
Forp. 

Mr. HEBERT. I thank my colleague, 
the gentlewoman from Louisiana. 

Mr. Chairman, may I say this in con- 
clusion. There is nothing more that I 
can add or nothing more that I can 
detract. The Members have heard some 
beautiful records spoken here today, and 
they will read more beautiful records 
tomorrow when they get the extensions 
of remarks that have been well prepared 
by both sides. 

All I-can say is that I am the only 
Member of this body who has served with 
three Presidents of the United States on 
committees in the House, so I think I 
know men. I know the attitudes of peo- 
ple. In that spirit and in that under- 
standing, and in the discharge of our own 
responsibilities, let us not be swayed by 
these herrings that are dragged across 
trails, these false issues—if we want to 
call them issues. 

We are speaking of a man, that man’s 
ability, that man’s courage, that man’s 
experience, that man’s confidence en- 
gendered in the people who serve with 
him. He comes from the other side of the 
aisle than that from which I come. I 
shall support GERALD Forp, again I say, 
with enthusiasm. 
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Mr. HUTCHINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. MARAZITI). 

Mr. MARAZITI. Mr. Chairman, I 
rise to support the confirmation of Mr. 
FORD. 

As a member of the House Judiciary 
Committee, I have had the opportunity 
to observe the testimony and demeanor 
of Vice-President-designate GERALD R. 
FoRD. 

He has spent considerable time before 
the committee—he was examined, cross- 
examined and reexamined. 

I was impressed by his full, frank, and 
revealing answers to a multitude of ques- 
tions on a wide range of subjects. 

His calm and deliberate conduct un- 
der constant fire is another substantial 
reason for his confirmation as Vice Pres- 
ident. 

In my opinion he is the type of official 
America is looking for. 

I know enough about GeraLp FORD, 
and have heard enough to form a firm 
opinion that he will make one of the 
finest Vice Presidents in the history of 
this Nation. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from South Carolina (Mr. 
YOUNG). 

Mr. YOUNG of South Carolina. Mr. 
Chairman, as a freshman Congressman, 
I appreciate this opportunity of being al- 
lowed to express my feelings concerning 
JERRY FoRrD. As a freshman, there was a 
question in my mind as to whether or not 
I would have access to this distinguished 
leader in the Congress. We made plans 
to come to Washington in December of 
1972, and received an appointment with 
JERRY Ford. On meeting this gentleman, 
I felt a warmth and sincerity. We sat 
down and I talked and he listened in- 
tently. On this occasion, I told him of 
my concern about being appointed to the 
Agriculture Committee. One of the rea- 
sons I felt so strongly about this was 
that my opponent during my campaign 
had said that I could not get on this 
committee. Mr. Forn understood the sit- 
uation and assured me he would do the 
best he could although he did not have 
the final word. At this time, I appreciated 
his forthrightness. Later, on the floor of 
the House, debate was going on concern- 
ing disaster loans under Farmers Home 
Administration. It was my feeling that 
the full facts were not being brought out 
concerning this problem. I related this 
to the minority leader. Even though I 
was a freshman, he insisted that I take 
the well of the House to express my 
position. 

Later, as we met on the floor of the 
House, he asked me if I still wanted to be 
placed on the Merchant Marine and 
Fisheries Committee. I told him that we 
had 60 miles of coastline in my district, 
and I felt this would be a valuable serv- 
ice in my district. His answer was, “I 
believe we should show the people of the 
South that we can get one of their Con- 
gressmen on two committees.” 

My impressions are that this man will 
listen, he will understand, he will have 
determination, he will have the strength 
that the Vice President of the. United 
States should have. Therefore, today, it 
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gives me a great deal of pride to vote for 
a man well qualified to be Vice Presi- 
dent of the United States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Minois (Mr, 
COLLIER). 

Mr. COLLIER. Mr. Chairman, this is 
a great and historic day for this legis- 
lative body, but, more importantly, for 
our Nation. With the confirmation of 
GERALD R. Forp as Vice President. of the 
United States, we will be placing in the 
second highest executive position in this 
land a man who has the experience, 
knowledge, disposition, and integrity the 
American people want in Government 
leadership. 

There is no need to review Mr. Forp’s 
biographical data because it is so well 
known to all of us after his 25 years as 
a Member of the House of Representa- 
tives. 

I would be remiss as one Member if I 
did not reflect on my own personal asso- 
ciation with him and express my great 
enthusiasm for the manner in which 
he has conducted himself in positions of 
leadership and in dealing with the most 
difficult and sensitive situations which 
our country has faced in the past two 
decades. I have had the high honor and 
privilege of serving with him for 17 
years and can best deseribe him as a 
human Rock of Gibraltar in standing 
foursquare for those things that are 
basic to our American way of life. 

He is a man who is widely known as a 
man “whose word is his bond.” Always 
levelheaded, he has displayed a unique 
ability to reason logically with his ad- 
versaries rather than react in an intoler- 
ant or emotional manner. At this par- 
ticular time in our history, it is consoling 
to know that we have a man second in 
command who has a great. capacity for 
work and extensive knowledge of the 
legislative process. To me, this means 
that the growing breach between the ex- 
ecutive and legislative branches of Gov- 
ernment can be surmounted through a 
mutual understanding and mutual re- 
spect for the constitutional prerogatives 
of each. 

GERALD R. Forn will make a great Vice 
President for all of these reasons and, 
beyond that, because he is a great Amer- 
ican. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from California (Mr. BUR- 
GENER). 

Mr. BURGENER. Mr. Chairman, on 
this historic occasion, the first confir- 
mation of a Presidential nominee to be- 
come Vice President of the United States 
of America, I rise in enthusiastic and un- 
qualified support of Mr. GERALD R. FORD 
of Michigan to be confirmed for this high 
office. 

I believe his own words best explain 
why his nomination and confirmation 
offer hope for the future of our Nation. 
I quote Mr. Forn from his testimony be- 
fore the Senate Committee on Rules and 
Administration during the recent hear- 
ings on the appointment: 

I helieve I can be a ready conciliator and 
calm communicator between the White House 
and Capitol Hill, between the reelection 
mandate of the Republican President and 
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the equally emphatic mandate of the Dem- 
ocratic 93rd Congress. 


Probably never before in our history 
have the problems that face us as a na- 
tion been more numerous. I submit that 
never before in our history has there 
been a greater need for continuing, 
meaningful, and open communication be- 
tween the executive branch of the Gov- 
ernment and the legislative branch. 

Carefully considered compromise 
should be the order of the day, It is be- 
cause of this great need that I believe 
that Gerar R. Ford is probably the most 
uniquely qualified American to forge 
this essential communication link. 

Indeed, the position is much more than 
that. It demands a person of unques- 
tioned integrity, of broad governmen- 
tal experience and with the capacity, 
the wisdom, and the judgment to lead 
this Nation as its President should that 
ever become necessary. 

I say then, in conclusion, Mr. Chair- 
man, this is a good day for America, a 
day of promise for better days ahead for 
all of our citizens. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Colorado (Mr. 
JOHNSON). 

Mr. JOHNSON of Colorado. Mr. 
Chairman, when the President reauested 
that we submit names to him of individ- 
uals to fill the Office of Vice President, 
I submitted the name of GERALD FORD. 
I did that recognizing that Mr. Forp 
might one day be President. 

If he does become President, he will 
bring to that Office certain character- 
istics which we need. During my life- 
time, the office of the Presidency has 
taken on the trapping of monarchy. Mr. 
Ford has an openness and candor, a per- 
sonal humility if you will, that is desper- 
ately needed in the Presidency. The 
adulation and praise we render our 
President, the obsequisousness with 
which we approach him will not turn the 
head of this very human individual. 

No one can ever say in advance how 
an individual will respond to the pres- 
sures of the Office. But I have confidence 
that if he ever does occupy the highest 
Office in the land, he will fulfill his obli- 
gations honorably and well. 

Mr. Chairman, Mr. Forp spends part of 
the year in my district. I have jokingly 
told him in the past that I am glad to 
be his Congressman. Now I can say in all 
seriousness, I am proud that he will be 
my Vice President. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Massachusetts (Mr. 
CONTE). 


Mr. CONTE. Mr. Chairman, I rise 
today in support of the confirmation by 
this body of the nomination of GERALD R. 
For to the Vice Presidency of the United 
States. 

During the course of 15 years in the 
House of Representatives, I have had an 
opportunity to assess the character and 
capabilities of Jerry Forp. 

I believe that he is unquestionably 
equipped to handle the responsibiilties of 
the office of the Vice President. He is a 
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man of the highest. moral character, in- 
tegrity, and human decency. He has dis- 
tinguished himself both in the Congress 
and elsewhere as even a casual reading 
of his biography reveals. 

Mr. Forp’s distinguished legislative ca- 
reer spans 25 years in the House, and 
his performance here has earned him a 
reputation for competence. He has re- 
tained the good will and friendship of 
Members on both sides of the aisle, which, 
in and of itself, is a testimony to his 
ability to be a unifying force in the office 
for which he is being considered. 

More than that, he has been an effec- 
tive leader of the minority party since 
he was elected to that position during the 
89th Congress. The stability and force- 
fulness of his leadership is now an es- 
tablished fact. 

I have found him to be a considerate 
man, and one whose friendship has been 
a source of strength to me over the years. 
It has been a friendship which has with- 
stood the occasional strain of conflicting 
opinions. Our voting records have been at 
variance more than once, but despite dif- 
ferences on particular issues and on ide- 
ology that inevitably arise, our associa- 
tion has been marked by civility, warmth, 
and productive cooperation. 

That is my personal evaluation of the 
advisability of confirming Mr. Fort to 
the Vice-Presidency. To that.is added the 
collective judgment of the Committee on 
the Judiciary. The report of the commit- 
tee on GERALD Forn’s confirmation found 
him fit and qualified to hold the high 
office for which he has been nominated. 

This report is the result of one of the 
most thorough perusals of a man’s ac- 
tivities ever conducted. The nominee was 
scrutinized by the committee in close co- 
operation with the Federal Bureau of In- 
vestigation, the General Accounting Of- 
fice, the Internal Revenue Service, the 
Library of Congress, and other public 
and private organizations. “Not one pub- 
lic day, not one issue, nor one vote, nor 
one statement went unexamined by the 
committee staff in the course of its re- 
search,” this report tells us, and yet, Mr. 
Forn’s character has emerged from this 
investigation unblemished. At this time 
in our history I think that this is ex- 
tremely gratifying. Confidence in the 
leadership of the Nation must be re- 
stored. It is GERALD R. Forn’s tremendous 
capacity for leadership, which he has so 
admirably demonstrated within the 
House, that best qualifies him for the 
Vice Presidency or, for that matter, the 
Presidency, should the need arise. 

It was Harry S. Truman, a man with 
whom I find Jerry Forp in many ways 
comparable, who said: “We must build 
a new world, a far better world—one in 
which the eternal dignity of man is re- 
spected.” Jerry Forn is capable of car- 
wie that project forward. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Massachusetts (Mr. 
CRONIN}. 

Mr. CRONIN. Mr. Chairman, I first 
knew Congressman GERALD Forp when I 
was a member of the staff of former 
Congressman Brad Morse. I had the op- 
portunity to work with Mr. Forp on many 
occasions, both here in Washington and 
in my district in Massachusetts. As a re- 
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sult of this past association, when I came 
to Washington as a Congressman, he took 
me under his wing and gave me a great 
deal of valuable advice and help, es- 
pecially in the early weeks of the session. 
GERRY was particularly helpful in as- 
sisting me in making my choices for 
committee assignments, and in assisting 
me to fulfill these choices. 

Gerry Forp has continued to be a 
strong and good friend and has shown 
the kind of leadership we need not only 
on the Republican side, but in the entire 
House. Although we have not always 
agreed on votes, our friendship has re- 
mained firm. I have learned a valuable 
lesson from Mr. Forp—that the finest 
quality of leadership is the ability to dis- 
agree without being disagreeable. My re- 
spect for this quality has done much to 
strengthen our friendship on a profes- 
sional level. 

I am particularly pleased to cast my 
vote for Congressman Forp today. Al- 
though I realize that he will be a loss to 
Congress, I am convinced that GERALD 
Forp is the kind of individual that the 
country needs right now as Vice Presi- 
dent. His absolute familiarity with the 
legislative process will be a valuable asset 
to the Executive. His concern for bring- 
ing the country together, particularly 
after a period of so much stress, will help 
the Executive in its development of legis- 
lation and present legislative packages 
that the Congress will be able to enact 
practically. 

The nomination of GERALD Forp is a 
positive step ahead for the country and is 
further indicative of Congress concern to 
lead the country through.the period of 
adjustment in the weeks ahead: It is 
time to get the energy to heat our homes, 
to solve the problems in foreign affairs, to 
stabilize our economy and to get this 
country moving again. Forp has the 
unique ability in his position to initiate 
this activity. He will surely be an asset 
to the executive branch and a friend of 
Congress as well. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Kansas (Mr. WINN). 

(Mr. WINN asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. WINN. Mr. Chairman, I too, want 
to endorse the nomination of the Honor- 
able GERALD R. Forp as Vice President of 
the United States. 

There is little more remaining to be 
said about the fine qualities of GERALD 
Forp. The thorough search of his back- 
ground, his finances, his personal habits, 
and his political philosophy by the House 
Judiciary Committee—and by the Fed- 
eral Bureau of Investigation for that 
matter—only gives additional strength to 
those arguments put forth by those of 
us who support GERALD Forp’s nomina- 
tion. 

It is with great enthusiasm that I will 
vote for Gerry Forp’s nomination on 
this floor today. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
BROOMPIELD). 

Mr. BROOMFIELD. Mr. Chairman, as 
the old saying goes, character is a vic- 


CONGRESSIONAL RECORD — HOUSE 


tory, not a gift. That being true, JERRY 
Forp’s public and private life is a victory 
for honesty, integrity, and forthright 
courage. 

It is a privilege to stand today to speak 
in behalf of the nomination of GERALD R. 
Forp as the 40th Vice President of the 
United States. Here is a dedicated man, 
a man who has devoted his life to his 
country and public service. Here is a man 
the Nation needs. 

With public confidence in elected offi- 
cials and Government at a low ebb, JERRY 
Forp brings to the second highest office 
in the land the refreshing honesty and 
candor which we so desperately need. 

As a fellow Michigan native and a per- 
sonal friend, I never had any doubts as to 
the Vice-President-designate’s capability 
or character. Indeed, no Member of Con- 
gress, on either side of the aisle, can feel 
differently. 

Nevertheless, upon his nomination the 
FBI launched the most exhaustive and 
detailed investigation of the public and 
private life of any public appointee. 
There followed televised hearings before 
the Senate Rules Committee in which 
before the entire Nation JERRY Forp sub- 
mitted to unlimited questioning of his 
past. 

Mr. Chairman, I do not doubt that 
Jerry Forp openly welcomed, and, in- 
deed, thoroughly enjoyed that examina- 
tion. Because the confirmation hearings 
were televised, the American public had 
the opportunity to witness for them- 
selves the quality and character of this 
man. Jerry Forp, through the example 
of his own record of 25 years of public 
service, was a tonic for the credibility of 
elected officials and our Government. 

Not only did he fully cooperate with 
the congressional committees vested with 
the responsibility to confirm his nomina- 
tion, he bent over backward to volun- 
tarily provide any information requested 
or needed. An honest man has nothing 
to hide and Jerry Forp hid nothing. 

It is ironic, Mr. Chairman, that in the 
rush to assure the impeccable character 
of this man, that little attention has been 
focused upon the fact that Jerry Forp is 
overwhelmingly qualified to assume this 
critical and difficult office. 

I suspect that the reason is that hardly 
anyone who knows Jerry Forp could 
seriously even question the leadership, 
the experience, and the capability of 
Jerry Forp to fill an office which is but 
a heartbeat from the Presidency. 

Certainly, no one who has seen him 
day in and day out for the last 9 years 
as minority leader, shaping and guiding 
legislation through the Congress, would 
ever think to question it. Members on 
both sides of the aisle know that Jerry 
Forp has been an innovator, a concilia- 
tor, and a guiding force in the formula- 
tion of America’s domestic and foreign 
policies. 

It is no secret that the House of Repre- 
sentatives will sorely miss his advice and 
experience. We of the Michigan delega- 
tion who have had the privilege to work 
side by side with him will feel that loss 
even more deeply. 

But, we temper that regret with the 
knowledge that Jerry goes today to meet 
an even greater responsibility for his 
country. 
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Then, too, as Vice President he will 
serve as a valuable link between the 
executive and legislative branches. His 
deep and abiding respect for Congress 
will serve our country in good stead in 
the months ahead as we seek to close 
ranks and move together to confront 
and resolve the pressing problems of 
today. I know how Jerry Forp feels 
about Congress. I know he sees among 
his highest priorities the task of bringing 
this Government back together and then 
to proceed with all possible dispatch to 
meet the challenges which await us. 

How will he do this? Well, I believe 
Jerry Forp revealed that himself; when 
he opened his testimony before the 
Senate Rules Committee he said: 

Truth is the glue which holds govern- 
ment together. Compromise is the oil that 
makes government work. 


Mr, Chairman, we are fortunate to 
have a man like Jerry Forp available to 
fill the mandate of the 25th amendment 
of the Constitution. It is an honor to urge 
the House to accept his nomination. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Florida (Mr. BURKE). 

Mr. BURKE of Florida. Mr. Chairman, 
not too long ago, at the White House, I 
had one of the really great political 
thrills of my life, when the President 
announced that GERALD R. Forp was his 
nominee to succeed Spiro Agnew as Vice 
President of the United States. 

Why was I thrilled by this announce- 
ment? Simply because I knew that the 
President had selected one of our coun- 
try’s most outstanding men. He had se- 
lected a man of outstanding courage, 
ability, leadership, and integrity. He had 
selected a man well qualified to serve as 
President of our great country should 
the circumstances of fate tap him on 
the shoulder to so serve. 

GERALD R. Ford understands the prob- 
lems that face the American people to- 
day. He is well respected by most of us 
who serve in this Congress. I know of 
his dedicated service and his willingness 
to help others first hand. He is no god; 
nor do I feel that he could under any 
circumstances heal all of our ills, but 
GERALD R. Forp is a good man—an hon- 
est man. 

Almost 8 years ago when I first came 
to the Congress, it was he that first com- 
municated with me to offer his help 
and advice. He came to my district 
shortly thereafter, at my request, as 
principal speaker at a fund raising din- 
ner, to help me raise funds to pay off 
my campaign deficit. Since then he has 
always been available. 

There may be some of my colleagues 
who disagree with some of the votes he 
cast during his more than 20 years as a 
Congressman. But then who decides who 
is the perfect Congressman or that there 
is one of us who votes perfect for all the 
people at all times? One thing I do know, 
and that is that whenever GERALD R. 
Forp cast his vote on any issue, he did so 
honestly, and with the conviction that 
his vote at the time was in line with 
what he believed was in the interests of 
the people of his district. 

I am proud to be able to vote to con- 
firm the nomination of Jerry Forp for 
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the office of Vice President of the 
United States. I have been proud to 
serve in the House with him. I do not 
hesitate to say that I will vote for him 
for the reason that it is my firm con- 
viction that he will ably perform his 
duties, because he is well qualified to 
perform them. He is an able American 
and fully understands the possibly awe- 
some tasks before him. He will work hard 
and faithfully to make Americans proud 
of the action we will take today in cast- 
ing our vote confirming him. I wish you 
well, my friend. May God bless your 
future endeavors. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Ohio (Mr. WHALEN). 

Mr. WHALEN. Mr. Chairman, when 
President Nixon announced the selection 
of our colleague, the gentleman from 
Michigan (Mr. GERALD R. Forp), to fill 
the vacancy in the office of the Vice Pres- 
dency, I was among those present at the 
White House. 

I was delighted with the choice, as vir- 
tually all of those who know Jerry Forp 
were. He is first and foremost a man of 
unquestioned honesty and integrity, 
qualities which are essential if the confi- 
dence of the public is to be recovered and 
maintained. In my four terms as a Mem- 
her of Congress, I have had differences 
with the minority leader. But in no in- 
stance has there ever been even a shadow 
of vindictiveness on JERRY’s part. On the 
contrary, he has been consistently a man 
of his word, a fact well known to Mem- 
bers of this body. 

Moreover, our colleague is without 
question one of the most experienced in- 
dividuals in the Congress, one who under- 
stands the myriad aspects of how this 
complex institution functions. His great 
capability in this respect will be of in- 
estimable value both to him and the ad- 
ministration during the next 3 years. He 
has total credibility here and he knows 
how to use it. 

I believe also, Mr. Chairman, that our 
friend has a great understanding of the 
country and its needs. As the minority 
leader, he traveled extensively to every 
corner of the Nation, speaking and meet- 
ing the people. He thus has gained a 
frame of reference not normally avail- 
able to most Members of Congress whose 
opportunities for visits to constituencies 
other than their own are not nearly so 
extensive. 

Finally, Jerry FORD is a man of com- 
mitment. Having been in the service of 
the Nation as a Congressman for almost 
a quarter of a century, concern for the 
development of a better America has be- 
come a way of life for him. 

All of these assets and many more cer- 
tainly would serve him in good stead 
should he ever have to accede to the of- 
fice of the Presidency. I have tremendous 
confidence in my good friend, with whom 
it has been a privilege and an honor to 
serve in this House. I express to him my 
heartfelt best wishes as he embarks upon. 
his new responsibilities. 

Mr. RODINO. Mr. Chairman, I yield 
6 minutes to the gentleman from Cali- 
fornia (Mr. DANIELSON). 

Mr. DANIELSON. Mr. Chairman, our 
session today is one of first impression. 
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We are here to confirm or not to con- 
firm the President’s nominee for Vice 
President of the United States pursuant 
to the terms of the new 25th amendment 
to the Constitution. 

There has been much discussion as to 
whether the President’s nominee, our 
colleague GERALD R. Forp, should in fact 
be confirmed. The answer to that ques- 
tion I submit lies in our perception of 
just what is the role of the House o2 Rep- 
resentatives under the 25th amendment. 

As a Democrat it is understandable 
that I would prefer a member of my own 
party to hold the high office of Vice Pres- 
ident, particularly since it is my firm 
opinion that he will soon become the 
President of the United States. I do not 
agree in many respects with GERALD R. 
Forp’s political philosophy and I cer- 
tainly do not agree with his entire vot- 
ing record. Yet the entire context of the 
25th amendment makes it clear that the 
President, and only the President, has 
the power and right to nominate the 
Vice President, and it would be inex- 
cusable, wishful thinking, if not dream- 
ing, for me to expect him to appoint any- 
one other than one of the leaders of his 
own party. 
ss Clearly Grratp Forp fits that descrip- 

on. 

As a member of the Judiciary Commit- 
tee I worked long and hard in studying 
the background of Geratp Forp for the 
office of Vice President. There was noth- 


long and distinguished career in 
service. He has passed the acid of 
25 years of election to public office and 
& years as a leader of his party in the 
Congress. 

Moreover he will bring to the admin- 
istration something which is badly 
needed, namely credibility and candor. 

These are in my opinion, good, sound 
and compelling reasons why I should, 
and I shall, vote for the confirmation. 

We need ask this question: Are we 
seeking a Messiah to bring about a uto- 


President or President, to serve our 
country in the real world? 

If it is the former, we shall never 
succeed. 

If it is the latter, I think that we 
have now as good a nominee as we can 
expect our President to make. 

The question has been raised as to 
whether or not GERALD R. FORD, a Mem- 
ber of Congress, is barred from holding 
the office of Vice President of the United 
States by the provisions of article I, see- 
tion 6, clause 2, of the Constitution 
known as the Emoluments Clause. That 
section reads as follows: 

No Senator or Representative shall, dur- 
ing the Time for which he was elected, he 
appointed to any Civil Office under the Au- 
thority of the United States, which shall have 
been created, or the Emoluments whereof 
shall have been increased during such time. 


I respectfully submit that GERALD FORD 
is not barred, by that clause, from hold- 
ing the Office of the Vice President, since 
the Office of Vice President. is not a “civil 
office” within the meaning of the “‘emolu- 
ments clause.” When one considers the 
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manner in which the terms “civil office” 
and “civil officer” are used in the other 
parts of the Constitution, it becomes 
evident that a “civil office” within that 
meaning is an office other than one 
created by the Constitution, and of 
course the office of the Vice President is 
an office created by the Constitution. 

Article II of the Constitution, which 
delineates the Executive power of our 
country, the powers and duties of the 
President. Article II, section 2, clause 
2 deals with the nomination and appoint- 
ment of officers of the United States and 
provides that the President: 

Shall nominate, and by and with the Ad- 
vice and Consent of the Senate, shall ap- 
point Ambassadors, other public Ministers 
and Consuls, Judges of the supreme Court, 
and all other Officers of the United States, 
whose Appointments are not herein other- 
wise provided for, and which shal? be estab- 
lished by Law: but the Congress may by Law 
vest the Appointment of such inferior OM- 
cers, as they think proper, in the President 
alone, in the Court of Law, or in the Heads 
of Departments. 


It is clear from this clause that the 
term “Officers of the United States” ap- 
plies only to those officers nominated and 
appointed by the President with the ad- 
vice and consent of the Senate, or those 
appointed otherwise pursuant to author- 
ity granted by laws enacted by the Con- 


gress. 

The office of Vice President is not in- 
cluded among these, since the Vice 
President is elected, rather than nomi- 
nated and appointed. 

Article II, section 3, provides for the 
commissioning by the President of of- 
ficers of the United States, and it reads 
in part: 

Article IT, section 3: (The President) 
“... shall Commission all the Officers of the 
United States.” 


Clearly the Vice President of the United 
States 2eed not be commissioned by the 
President and never has required such a 
commission. He derives his office and his 
authority from the electorate. 

Prior to ratification of the 25th 
amendment, all Vice Presidents were 
elected. Pursuant to the 25th amend- 
ment, in the unique situation whieh is 
before us today as a matter of first im- 
pression, a proposed Vice President is 
nominated by the President and shall 
take office upon confirmation by a ma- 
jority vote of both Houses of Congress. 
This does not require a commission to be 
issued by the President. Further, it 
requires a “confirming vote’ of both 
Houses of Congress, rather than merely 
the advice and consent of the Senate. 

Again, article II, section 4 of the Con- 
stitution, which relates to the subject of 
impeachment, provides: 

Article II, section 4: The President, Vice 


President, and all civil Officers of the United 
States, shall be removed from Office on 


Impeachment for, and Conviction of Treason, 


Bribery, or other high Crimes and Mis- 
demeanors. 


Here again the language clearly dis- 
tinguishes between the President and 
Vice President, on the one hand, and “all 
civil officers’ on the other hand. These 
offices are stated in the disjunctive. It is 
clear that the term “civil officers” was 
intended to denote a different class of 
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officers than were the terms “President” 
and “Vice President.” If no distinction 
were intended, there would have been no 
need for the Founding Fathers to refer 
to the President, the Vice President, and 
all civil officers. The term “‘civil officers,” 
alone, would have sufficed. I therefore 
respectfully submit that the “Emolu- 
ments Clause”, appearing in article II, 
section 6 of the Constitution, does not 
bar GzraLp Forp from holding the office 
of the Vice President. 

On another note, I question whether 
a change in potential retirement benefits 
would be an emolument within the 
meaning of article I, section 6, clause 2. 
Black's Law Dictionary defines “emolu- 
ment” as: 

The profit arising from office or employ- 
ment; that which is received as a compensa- 
tion for services, or which is annexed to the 
possession of office as salary, fees, and per- 
quisites; advantage, gain, public or private. 


I submit that an increase in potential 
retirement benefits is not an emolument, 
in that the potential retiree, GERALD 
Forp in this case, even if he is confirmed, 
does not have a vested right in his civil 
service retirement benefits. He has only 
an inchoate right, which cannot and does 
not vest until he meets all of the condi- 
tions necessary to qualify for the bene- 
fits. If he should die in office he would 
not ever have had any right to civil 
service retirement benefits. The same 
would be true if he should fail to qualify 
fully for those benefits for any other 
reason. 

Mr. HUTCHINSON. Mr. Chairman, in 
the debate on the rule, the gentleman 
from Illinois (Mr. McCiory) made the 
point that the emoluments clause of sec- 
tion 6, article I, was never intended to 
apply to the office of the Vice Presi- 
dency and that nothing in the language 
or the legislative history of the 25th 
amendment speaks to the contrary. How- 
ever, no Member of this chamber should 
ever, no Member of this Chamber 
should assume that Public Law 93-136, 
which liberalizes eligibility for cost-of- 
living increases in civil service retire- 
ment annuities, is an increase in the 
“emoluments” of the office of the Vice 
President. For under Public Law 93-136 
it is most uncertain whether there is, 
or ever will be, any additional benefit 
conferred on the holder of the office. The 
law provides for an alternative computa- 
tion which only in some situations will 
produce an additional benefit. 

This case is similar to that of Mr. 
Justice Black who, as Senator, was ap- 
pointed to the Supreme Court. Although 
during his term as Senator, the retire- 
ment benefits of Supreme Court Justices 
had been increased, it was successfully 
argued that the uncertainty of the future 
benefit removed it from the emoluments 
clause. 

More recently, in 1969, Congressman 
Laird was appointed Secretary of De- 
fense, an office whose salary had been 
increased subject to congressional veto. 
Then Attorney General Ramsey Clark 
issued an opinion that the salary was 
not increased until such time that Con- 
gress had lost its power to reduce it. If 
that argument was valid then, it is valid 
now. For it is even less certain that the 
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benefit of Jerry Forn’s case will be en- 
joyed than it was in Mel Laird’s case. 

These precedents are treated more 
fully in a letter to me from Robert G. 
Dixon, Jr., Assistant Attorney General, 
Office of Legal Counsel. Pursuant to au- 
thority already obtained, I include it in 
the Recor» at this point: 

DEPARTMENT OF JUSTICE, 
Washington, D.C., Dec. 4, 1973. 
Hon, EDWARD HUTCHINSON, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN HUTCHINSON: We have 
been asked to express our views on the ef- 
fect of a possible increase in civil service 
retirement annuity under Public Law 93- 
136 on the nomination of Congressman Ger- 
ald R. Ford as Vice President. This letter 
sets forth our views, and the letter is be- 
ing sent concurrently to Chairman Rodino. 

A statute enacted during the current ses- 
sion of Congress, Public Law 93-136, lib- 
eralizes eligibility for cost-of-living increases 
in civil service retirement annuities. The Vice 
President is a participant in the civil sery- 
ice retirement program. 5 U.S.C. 8531(2) and 
2106. The question has been raised whether 
in view of Article I, § 6, clause 2 of the Con- 
stitution, enactment of the foregoing statute 
is an impediment to Mr. Ford's eligibility to 
become Vice President pursuant to the 25th 
Amendment. 

Analysis of the question leads to the fol- 
lowing conclusions: (1) the emoluments pro- 
vision of Article I does not apply to the of- 
fice of Vice President and (2) in any event, 
because of the contingent nature of any pos- 
sible benefit to Mr. Ford by virtue of Pub- 
lic Law 93-136, that law has not increased 
the emoluments of the office of Vice Pres- 
ident. 

1. The 1973 Act. 

Prior to enactment of Public Law 93-136, 
eligibility for cost-of-living increases in civil 
service retirement annuities was limited to 
persons who retired before the effective date 
of the increase. The effect of the new statute 
is to make it possible for a person retiring 
after the date of an increase. However, this 
result is clearly not automatic. For example, 
in the case of an employee who retires six 
months after the date of an increase, the ad- 
ditional longevity (six months) might cause 
a greater increase in his annuity than would 
receipt of the cost-of-living increase. In 
such a case, the annuity would be based upon 
longevity and Public Law 93-136 plainly 
would not affect the size of the annuity. 

2. The meaning of Article I, §6, clause 2. 

Article I, §6, clause 2, provides, in part, 
as follows: 

“No Senator or Representative shall, during 
the Time for which he was elected, be ap- 
pointed to any Civil Office under the Author- 
ity of the United States, which shall have 
been created, or the Emoluments whereof 
shall have been increased during such time;” 

There are several grounds for the conclu- 
sion that the above constitutional provision 
does not apply to Mr. Ford. 

First, the office of Vice President is not a 
“civil office” within the meaning of Article I, 
§ 6, clause 2. It can be stated that the term 
“civil office” refers only to one covered by 
Article II, § 2, clause 2, i.e., an office filled by 
appointment by the President, a court or a 
department head. Cf. United States v. Mouat, 
124 U.S. 303, 307 (1888). See 17 A.G. Ops. 522 
(1883). 

Under the 25th Amendment, a clearly dif- 
ferent process is used—nomination by the 
President and confirmation by a majority vote 
of both Houses of Congress. The amendment 
does not refer to “appointment.” It is also 
proper in construing the emoluments provi- 
sion to consider other provisions using the 
terms “appointment” and “civil officer.” 
Article II, § 4, provides for impeachment of 
the “President, Vice President and all civil 
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officers of the United States.” Thus, there is 
a distinction between “civil officers” and the 
Vice President. To the extent that the per- 
tinent terms are used elsewhere in the Con- 
stitution, they show that Mr. Ford is not 
being “appointed to a ‘civil office’.” It fol- 
lows that no increas; in emoluments would 
be a bar to his eligibility. 

3. The contingent nature of the retirement 
benefits. 

It is clear that, unlike a law increasing the 
salary of the Vice President, Public Law 
93-136 did not result in an immediate bene- 
fit to the holder of that office. 

In 1969, former Attorney General Clark 
issued an opinion regarding the eligibility 
of Congressman Laird to be appointed Sec- 
retary of Defense, See 42 A.G. Ops. No. 36 
(1969). Under a statute enacted during the 
91st Congress, an increase in the salary of 
the Secretary of Defense was possible, but 
would probably remain uncertain until after 
Laird's appointment was not prohibited by 
Article I, § 6, clause 2. He stated: 

“It is my view that, notwithstanding sub- 
mission of any salary increase recommenda- 
tions in the Budget message, the salaries in 
question will not “have been increased” 
within the meaning of the constitutional 
prohibition so long as Congress may still 
exercise its power of disapproval.” 

The present case is analogous. Normally, 
a Vice President must serve for five years 
before he would be eligible for civil service 
retirement benefits. Mr. Ford is in a differ- 
ent position, because of his service as a 
Member of Congress, It is most unlikely that 
Public Law 93-136 would work to the benefit 
of Mr. Ford as Vice President. A cost-of-liv- 
ing increase might occur toward the end of 
his tenure, if he should retire thereafter and 
the timing of the increase is such that an 
annuity reflecting the increase is larger than 
one based on longevity. The foregoing events 
are quite uncertain and will no doubt remain 
uncertain until after the end of the current 
Congress. 

The case of Justice Black furnishes fur- 
ther support for Mr. Ford. Senator Black 
was appointed to the Supreme Court in 
1937. The question of his eligibility for the 
appointment was raised by reason of the 
fact that Congress had during his term of 
office as Senator provided for an improved 
financial position of Justices retiring at 
eventy. The appointment was justified on 
the ground that inasmuch as Mr. Black 
was only fifty-one years old at the time 
and thus would be ineligible for any “in- 
creased emolument” for nineteen years, it 
could not be as to him an increased emolu- 
ment. The situation gave rise to the case of 
Ex Parte Levitt, 302 U.S. 633 (1937), and it is 
significant that the Supreme Court declined 
to pass upon the validity of Justice Black's 
appointment. 

On the basis of the foregoing discussion it 
appears to be plain that the Constitution 
presents no bar to Congressman Ford's con- 
firmation as Vice President. 

Sincerely, 
Rosert G. Dixon, Jr., 
Assistant Attorney General, Office of 
Legal Counsel. 


Mr. HUTCHINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. FRELINGHUYSEN). 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, when debate began I had no inten- 
tion of expressing my own views on this 
resolution. On the same day that Mr. 
Agnew announced his resignation, I had 
suggested that Geratp Forp would make 
an excellent Vice President. Having 
worked with Jerry Forp for 21 years 
here in the House, and having known 
him since our days together at Yale Law 
School, I knew that he had the essential 
qualities which a Vice President needs. 
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I shall vote to confirm Mr. Forp with 
pride and confidence. 

I find myself compelled to speak, Mr. 
Chairman, primarily to express my shock 
at the statement of my long-time friend 
end colleague from New Jersey, Mr. 
Roprno. As chairman of the House Judi- 
ciary Committee Mr. Roprno opened de- 
bate with a detailed statement of the 
thoroughness of the investigation by 
that committee of Mr. Forn. Mr. RODINO 
emphasized the unprecedented thorough- 
ness of that investigation. As a result of 
their efforts, Mr. Roprno continued, Mr. 
Forn has the qualifications for the posi- 
tion to which he had been nominated. 
Mr. Roprno then stressed in no uncer- 
tain terms his own high personal regard 
-for Mr, Forp, a regard won over a period 
of shared experiences extending for 
more than two decades. 

The shocking part of Mr. RODINO’S 
statement was the final portion of his 
-remarks. He announced he would vote 
against Mr. Forp’s nomination. He is go- 
ing to do so, he declared, because of the 
frustration of his own constituents. He 
is going to vote against Mr. Forp because 
in his opinion the Nixon administration 
has not done enough for urban areas, 
such as the district which Mr. RODINO 
represents. 

Mr. Chairman, I do not know what 
-specific problems Mr. Roprvo may face 
in his own district, and perhaps he is in 
need of sympathy. However, I cannot 
sympathize with an individual who votes 
against a nominee, whose qualifications 
he personally has thoroughly explored 
and finds fully adequate. I doubt if this 
attempt to placate his constituents, if 
-this is what is sought, will accomplish 
much. While I fully recognize that Mem- 
bers have different views, certainly it 
shakes my own confidence in Mr. 
Roprno’s judgment. I personally . think 
Mr. Roprno’s decision on this ground is 
deplorable. 

Carried to its logical extreme, any 
Democrat who disagrees with the ap- 
proach of a Republican administration, 
or who criticizes its accomplishments, 
can feel free to vote against a fully quali- 
fied nominee. Should the example of Mr, 
Roprno be followed, a Democrat-con- 
trolled Congress could never confirm any 
Republican nominee, even a man of Mr. 
Forp’s obvious quality. 

Mr. RODINO. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, I only wish to say that 
I shall not indulge in a colloquy with 
my colleague from New Jersey. I believe 
each Member must search their.own 
conscience and vote accordingly. If the 
gentleman from New Jersey (Mr. FRE- 
LINGHUYSEN) is not able to distinguish 
why I shall vote in the way I do, I am 
afraid that he is unable to understand 
the words that I have expressed. 

Therefore, I shall say no more. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Louisiana (Mr. Rarick). 

Mr, RARICK. Mr. Chairman, I have 
known and respected- GERALD Forp ever 
since I came to the House. He is a ca- 
pable man, an outstanding legislator, and 
meets every constitutional test for the 
office of Vice President of the United 
States. I do, however, feel that there are 
several things that must be aired. 
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As you know, Mr. Chairman, this is 
the first time in our history that a Vice 
President will be selected without first 
going to the people. Richard Nixon is a 
minority party President; however, he 
has received his mandate from the peo- 
ple. A majority of the American people 
selected him to serve as their President. 

This is something that Mr. Fort will 
not be able to say. I have no doubt that 
GERALD Forp will be confirmed; however, 
he will be confirmed only through the 
action of a coalition of the Members of 
the House. We are, in effect, returning to 
a type of parliamentary democracy sim- 
ilar to that of Canada, Great Britain, 
West Germany, or prerevolutionary 
Chile. Mr. Forn’s confirmation will serve 
as a show of confidence in the President 
and the incumbent administration. For 
the first time in our history, we are being 
asked to confirm the nomination of a 
man from within the minority party 
representation of this legislative body to 
be the Vice President of this country, the 
man who will be but a heartbeat or a 
resignation from the office of the Presi- 
dent of the United States. 

If confirmed, Mr. Forp will need sup- 
port from the legislative bodies because 
he has never received popular support 
from the majority of our citizens. 

I am also concerned that Mr. FoRrD’s 
international ties might compromise his 
position in the operations of this coun- 
try’s foreign policy should he become 
Vice President or President. We know, 
for example, that Mr. Forp supported 
the Atlantic Union Resolution, legisla- 
tion called for a union of the nations 
making up the North Atlantic Treaty 
Organization based on Federal princi- 
ples. 

As you know, Mr. Chairman, this leg- 
islation which was contrary to the Amer- 
ican system of government did not reach 
the House floor when the Members voted 
to defeat the rule calling for its consid- 
eration. Debate on this rule brought the 
fact that the Atlantic Union Resolution, 
had it been enacted, would have been a 
major step toward subverting the power 
of the American people acting through 
this Congress to control the destiny of 
the American people. 

Furthermore, Mr. Chairman, we are 
aware that Mr. Forp did in fact attend 
several meetings of the Bilderberg Group, 
a secret international association of the 
rich and super rich including European 
nobility whose aims do not necessarily 
coincide with those of the majority of 
the American people. 

Virtually every American is aware of 
the Watergate affair. Quite a number 
of them are sick and tired of it. Unfor- 
tunately few of those people ever heard 
of the Bilderberg Group or what they 
stand for. 

Tragically, effects are more news- 
worthy than causes. I am concerned 
about this and question if Mr. Forp’s 
friendship with these international king 
makers will affect his attitude or role in 
formulating foreign policy for the best 
interest of the American people should 
he by chance or circumstances become 
President of the United States. 

These are serious reservations, Mr. 
Chairman, and having made them I urge 
all Americans to watch Mr. Forp’s ac- 
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tions closely following his confirmation 
and inauguration. 

I recognize that Mr. Forp is a capable 
man who, except for my stated reserva- 
tions is well-qualified to be the Vice 
President of the United States. 

Upon Mr. Forp’s nomination by the 
President, I advised my people that since 
they would not have a direct vote in 
his selection, to express their wishes to 
me. My people are from a deep southern 
State, Mr. Forp is from a north mid- 
western State—yet their response was 
overwhelmingly in support of Mr. Forp. 

Having made these explanation I will 
cast my people’s vote for Mr. Forn’s 
confirmation. I include correspondence 
between Mr. Forp and myself: 

` NOVEMBER 2; 1973. 


-Hon. GERALD R., FORD, 


U.S. Capitol, 

Dear JERRY: It has been brought to my 
attention that your name has been associ- 
ated with a group known as the Bilder- 
bergers. This was reported in your biography 
in Who’s Who in America. The Bilderbergers, 
I am given to understand, are a secret or 
quasi-secret international organization or 
movement which has been linked with repre- 
sentatives of foreign governments and in- 
ternational people of. great wealth and in- 
fluence, whose aims may or may not coincide 
with those of the American people. 

Inasmuch as President Nixon has nom- 
inated you for the office of Vice President of 
the United States, a decision in which I will 
be called upon to cast my people's vote, I 
would greatly appreciate your advising me if 
you have ever been a member of the Bilder- 
burgers or directly participated in any of 
their functions. 

If your answer is in the affirmative, will 
you kindly supply me or the committees 
charged with irivestigating your qualifica- 
tions to hold the office of Vice President 
with a detailed explanation so that the Amer- 
ican people can know. fully who the Bilder- 
burgers are and what is their goal and mis- 
sion. - 

I would greatly appreciate your early re- 
ply. 

Sincerely, 
JouHN R RARICK, 
Member of Congress. 


— 


OFFICE OF THE MINORITY LEADER, 
Washington, D.C., November 10, 1973. 
Hon. JoHN R. RARICK, 
Longworth House Office Building, 
Washington, D.C. 

Dear Jomn: Your letter of November 2 
asking my relationship, if any, with the 
Bilderbergers has been received. 

In 1963, as I recall, I was invited by Prince 
Bernhard of the Netherlands to attend a 
meeting of the Bilderberg group in Stock- 
holm, Sweden. I accepted for two reasons: 


‘First, I was informed that the US. dele- 


gation included outstanding business and 
industry leaders from the United States plus 
a number of high ranking U.S: government 
or former government officials from our coun- 
try. I was also informed that the delegation 
from the other nations would be of similar 
stature. 

Secondly, my Congressional District (Fifth 
Michigan) at that time had better than 50 
percent citizens with a Dutch heritage. 
Prince Bernhard had visited my District 
when he came to the United States in 1952. 
Under these circumstances, a rejection of this 
invitation from Prince Bernhard would have 
been most ill-advised and certainly misun- 
derstood by many of my constituents. 

In 1964 I attended another Bilderberg 
meeting for one day at Williamsburg, Vir- 
ginia. Again the invitation was extended by 
Prince Bernhard. Although subsequently in- 
vited in 1965 I regretted on the basis that 


December 6, 1973 


my new duties as Republican House Leader 
precluded me from being away from the Con- 
gress in Washington, D.C., for the three or 
four days scheduled for the meeting in a 
European nation. I have received no subse- 
quent invitations after 1965 and, therefore, 
attended no other meetings of the group. The 
two meetings that I did attend in 1963 and 
1964 I found most interesting. The individu- 
als, in attendance from all nations, repre- 
sented a cross section of business, labor and 
government. It was a gathering of indiyidu- 
als with a wide range of political philosophies 
and, therefore, most challenging. 

The agenda covered a myriad of subjects 
that were of interest to the parties present, 
all relating to the well-being of the Free 
World. Everyone had an opportunity to speak 
freely on each subject and most of those 
in attendance did. Obviously there were 
many divergent views. 

There was no effort at any time to reach a 
consensus and a plan of action. No resolu- 
tions were approved. No determination was 
made to implement any program under the 
sponsorship of the Bilderberg group, most 
certainly no program was advanced, adopted 
or endorsed, whose aim could be character- 
ized as not coinciding with the American 


people. 
I hope this information is satisfactory but 
if you have further questions please call 


NOVEMBER 28, 1973. 
Hon. GERALD R. FORD, 
House of Representatives, 
Washington, D.C. 

Dear Gerry: In your letter of Novem- 
ber 10th, replying to my inquiry as to your 
participation with the Bilderberg group, you 
confirmed your attendance at the 1963 meet- 
ing in Stockholm, Sweden and the 1964 meet- 
ing at Williamsburg, Virginia. 

As I recall from our phone conversation 
you indicated that these two Bilderberg 
meetings were the only ones you attended. 
I am enclosing a list of participants in the 
1970 Bilderberg meeting at The Hague, 
Netherlands which lists you as a participant, 
and also a copy of a biographical sketch 
from Who’s Who in America wherein you are 
shown as attending the Bilderberg group con- 
ference in 1962, 

I would greatly appreciate your further 
comment as to your purported attendance at 
the 1962 and 1970 Bilderberg meetings. 

As I related to you earlier, I will be sooner 
or later called upon to cast my people’s vote 
on the question of your confirmation as Vice 
President of the United States. While you 
assure me that “no program was advanced, 
adopted or endorsed, whose aim could be 
characterized as not coinciding with the 
American people,” you still have not told 
the American people nor me who the Bilder- 
bergers are nor their goals and mission in 
order that the public might make this de- 
termination that the Bilderberg aims may or 
may not coincide with those of the American 
people. 

I look forward to hearing from you further. 

With kindest regards. 

Sincerely, 
JOHN R. RARICK, 
Member of Congress. 


Mr. Chairman, to date, a response to 
this correspondance has not been forth- 
coming from Mr. For. 

Mr. RODINO. Mr. Chairman, I yield 4 
minutes to the gentleman from Utah 
(Mr, OWENS). 

Mr. OWENS. Mr. Chairman, I rise to- 
day in support of the resolution to con- 
firm the nomination of GERALÐ R. FORD 
to be Vice President of the United States. 

During the course of the hearings by 
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the Judiciary Committee, on which I 
serve, I was greatly impressed by Mr. 
Forp’s candor and openness. He re- 
sponded, even to the very personal ques- 
tions, with direct and concise answers, 
unusually responsive for a politician. 
Even after long hours and several days 
on the witness stand, under questioning 
by all 38 members of the committee, he 
maintained his poise, his directness, and 
his sense of humor. I found his frank- 
ness and his candor extremely impres- 
sive and these virtues are badly needed 
right now in high executive office. 

In response to questions I put to him in 
committee, the gentleman from Michi- 
gan made commitments to continuing 
that same commitment to openness in 
the Vice-Presidency, should that office 
come to him: 

He pledged to make annual complete 
financial disclosures while Vice Presi- 
dent and if he should succeed to the 
Presidency. 

He pledged unequivocally to reveal all 
contributions if he were a candidate for 
the Presidency in 1976. 

He pledged to meet with any Member 
of Congress who requested such a meet- 
ing on a matter of national importance, 
as soon as possible, if he became Presi- 
dent, even if that Member should be a 
freshman Democrat. 

He pledged to keep a public log of all 
Presidential appointments, if he should 
attain that office, stating both the names 
of the persons he met with and the sub- 
ject matter discussed, except in cases of 
national security. 

He pledged he would, if President, ac- 
count to the Congress for all funds ap- 
propriated to the White House, even for 
which no accounting is now required. 

He pledged not to let stand uncor- 
rected by him false statements by any 
subordinates should he become Pres- 
ident. 

As the times and the situation re- 
quired, our committee conducted the 
most thorough going examination that 
any aspirant to any public office in this 
country has ever undergone. We looked, 
and I believe properly, into his stands on 
issues; his philosophy of government; 
his voting record; his financial affairs; 
and his private life. We have set this 
precedent for future nominations under 
the 25th amendment, and I believe that 
is a significant achievement. 

Under this intense scrutiny of his pub- 
lic and private life, including all of his 
financial affairs, it was clear that GERALD 
Forp is a man of unquestionable honesty 
and integrity. Those values are notably 
lacking in this administration. 

Although I approached the committee 
hearings with some perhaps partisan 
doubts about his intellectual capabilities, 
I found GERALD Forp to be an astute and 
able man. 

Mr. Forp would not be my candidate 
for Vice President, nor obviously, for 
President of the United States. I do not 
vote for his viewpoint on issues when I 
vote today to confirm his nomination. 

I disagree fundamentally with his vot- 
ing record. He has voted, we learned in 
hearings, to gut most of the important 
civil rights legislation which has come 
before the House while he has held office. 

He and I disagree, apparently, as to 
basic national spending priorities. 


39859 


We disagreed vehemently over the 
President's conduct of the war in South- 
east Asia. 

His role in the attempt to impeach Jus- 
tice Douglas and his answers to questions 
posed him in this regard during these 
hearings reveals a gross insensitivity, it 
seems to me, to the importance of the 
constitutional concept of separation of 
powers and the independence of the ju- 
dicial branch. This matter caused me 
very serious concern. 

But it seems clear to me, Mr. Chair- 
man, that the 25th amendment gives 
the President the right—and last year’s 
unequivocal election returns imposed the 
obligation—to appoint someone who 
shares his political philosophy. 

I do not agree with some of my col- 
leagues on the committee and other 
Members who believe that the 25th 
amendment requires that they vote 
against a nominee with whose philoso- 
phy or voting record they disagree, even 
though it clearly gives them that right. 

Congress basic responsibility, in my 
judgment, is to determine whether the 
nominee is a competent, decent, and hon- 
est individual. Being convinced that Mr. 
Forp possesses all three of those quali- 
ties. I voted in committee and I will vote 
today, in good conscience, for GERALD 
Forn’s confirmation. He is an eminently 
acceptable nominee. 

Mr. MAYNE. Mr. Chairman, I yield 
5 minutes to the gentleman from Florida 
(Mr. Younc). 

Mr. YOUNG of Florida. Mr. Chairman, 
there is much I would like to say today 
in support of the confirmation of JERRY 
Forp to be the next Vice President of 
this great Nation. 

Had I several hours today, I would 
obviously repeat many of those good 
things that have already been said and 
will be said about Jerry by many of his 
colleagues on both sides of the aisle. 

All of my remarks, Mr. Chairman, 
would be glowing with praise for Jerry 
Forp as a hard worker, as an able and ef- 
fective legislator, and as a loyal and 
patriotic American. 

If I had the opportunity and if I had 
several more hours at my command, I 
would like to respond point by point to 
many of the criticisms that have been 
made on the floor today by Mr. Forp’s 
outspoken opponents. 

At this point I want to emphasize that 
some of the most obvious reasons why 
JERRY Forp ought to be confirmed were 
made by some of those who say they will 
not vote to confirm him. 

This is an interesting point, and one 
that the American people should pay 
close attention to. 

I would feel better today if I had the 
time to respond to those critics point by 
point, but I think I can sum up my feel- 
ings by saying that many of the criti- 
cisms were much like the criticisms di- 
rected at Mr. Forp by the political car- 
toonists of our news media, when they 
stated that the only criticism they could 
get their hooks into was the fact that 
they had not been able to determine how 
best to caricature his face. If that is 
the only criticism that can be made 
against Jerry Forp, I think he is in 
pretty good shape. 

JERRY Forp is a proud man today, and 
he should be. He has every right to be, 
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not only because of the great honor that 
is about to become his, but because today 
JERRY Forp, if anyone can be, is at peace 
with himself, at peace with his con- 
science, because Jerry Forp’s personal 
integrity has been given a closer scrutiny 
in the last weeks, a much closer scrutiny 
than probably any public official in 
American politics has ever been exposed 
to before. 

I think he can have great peace within 
his own conscience that he passed that 
test with flying colors, and even those 
who will vote against his confirmation 
today made it a strong point to first say 
that they believe in the man’s integrity. 

My next thought might be somewhat 
mischievous, but I just wonder aloud 
`“ how many of the people who serve in 
public life today would want to be ex- 
posed to the same type of investigation 
that Jerry Forp has gone through in 
past weeks. 

Some of the criticisms directed at 
Jerry have been that he is unknown. 
They say, “How can I go to my district 
and tell my people who JERRY Forp is?” 

Someone has said that he does not 
have the charisma or the public stature 
that some of our well-known political 
superstars have. I would like to make two 
points here: There are those in public 
life who work very hard at their job, and 
very sincerely, in an attempt to do a 
proper job for the people they represent. 

Mr. Chairman, these people find very 
little time to promote themselves 
through public relations campaigns. 

Yet there are others who do find the 
time to promote themselves through 
public relations campaigns and find very 
little time to devote to doing their jobs. 

Now, on the question of the political 
superstar, I think most anyone in this 
Chamber would acknowledge that a 
Member of the House of Representatives 
who has served any time here tending to 
his business and doing the job of a leg- 
islator and being involved in his com- 
mittee work and being involved in the 
debates on the floor of the House—any- 
one would acknowledge that that person 
probably has a better working knowledge 
of this Government and is more person- 
ally acquainted with the problems of 
the United States than most of the so- 
called political superstars all put to- 
géther. Because that working congress- 
man deals with it day ir. and day out. 

Mr. Chairman, I would like to say to 
Jerry Forp in behalf of all of his friends 
and supporters who will be voting here 
in a very short time to elevate him to 
the second highest office in the United 
States, “Jerry, when that roll is called up 
yonder, we'll be there.” 

Mr. RODINO, Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Missouri (Mr. IcHorp). 

Mr. ICHORD. Mr. Chairman, I rise in 
support of the nomination of GERALD R. 
Forp for Vice President of the United 
States of America and urge my col- 
leagues to confirm his nomination. 

Mr. Chairman, I have not agreed with 
each and every vote Jerry has cast as 
a Member of this body but we have 
agreed on the overwhelming majority of 
the issues we have faced in the Con- 
gress. 
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I feel that his general philosophy of 
government is compatible with the gen- 
eral philosophy of the 500,000 people I 
am privileged to represent in the Con- 
gress. 

What is proper responsibility of an 
elected Representative in Congress in 
casting his vote? Should he follow the 
advice of the great English parliamen- 
tarian, Edmund Burke who wrote that 
an elected representative owes his elec- 
torate only his good judgment and if he 
sacrifices his judgment to theirs, he be- 
trays them, or should he follow the ad- 
vice of the late colorful mayor from Bos- 
ton, James Curley, who is reported to 
have said: “There go the people, I am 
their leader, I must follow them.” What 
is the proper role of a Representative? 
I personally believe that his proper 
course is somewhere between the two 
extremes. Sometimes, he must lead and 
sometimes he must follow but most as- 
suredly he should also measure his judg- 
ment alongside the judgment of his 
constitutents. 

With such an interpretation of the role 
of a Representative, I cannot concur with 
the views of my colleagues who intend 
to vote against Jerry merely because 
they personally do not agree with his 
political views. If they know the views of 
their constituents, which is usually an 
academic question, they should follow 
those views because this is indeed a his- 
toric occasion. The people of the United 
States for the first time in modern his- 
tory will not have the opportunity to 
vote for their Vice President. Under 
either extreme view, I believe I would 
have to vote affirmatively. I am confi- 
dent that an overwhelming majority of 
the constituents in the Eighth Congres- 
sional District of Missouri would vote 
for his confirmation. Jerry is an out- 
standing legislator and fully qualified to 
hold the office of Vice President. In ad- 
dition, the inquiry of the House Com- 
mittee on Judiciary has proven him to 
be a man of unblemished integrity and 
high honesty. No public figure seeking 
high office in recent history has under- 
gone such an extensive investigation into 
his background. 

As a Member of the Democratic Party 
from Missouri I have no hesitation in 
voting for his confirmation. Since the 
Vice President is elected with the Presi- 
dent and usually named by the respec- 
tive Presidential nominees, there should 
be a Vice President who is compatible 
with the President. In fact, the com- 
mittee reports of the House and Senate 
Judiciary Committees contained this 
language interpreting the words of the 
25th amendment. 

Mr. RODINO. Mr. Chairman, I yield 5 
minutes to the gentleman from Ohio (Mr. 
SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, I 
had not planned to speak, because my 
views have been printed separately in the 
committee report and I think they pretty 
well set forth my position. 

However, I was surprised and dis- 
tressed to hear a Member criticize the 
chairman of the Judiciary Committee, 
who has done such an outstanding, 
thorough, expeditious and fair job in 
supervising the committee’s investiga- 
tion and hearings on the nomination of 
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Mr. Forp. If anyone has earned the right 
to vote his conscience on this nomination, 
it is PETER RODINO. 

It has been a trying experience for 
many of us to try to decide what to do 
in this unprecedented situation. This is 
the first time we have ever had to oper- 
ate under the 25th amendment. I do not 
question the right of the President, under 
the 25th amendment, to nominate a 
member of his own party. Nor do I think 
that the Congress should reject the nom- 
inee for partisan reasons or solely be- 
cause his political philosophy differs 
from that of the congressional majority. 
But surely the Members of Congress have 
a right, indeed a duty, to exercise their 
best judgment as to whether the nomi- 
nation will serve the most urgent needs 
of the country. 

Now GERALD For is an honorable man. 
But I think it is a tragic thing, and an 
example of the low state to which our 
public affairs have sunk, that the one 
quality which keeps being emphasized 
over and over again is that Jerry Forp 
is an honest man. It is not surprising, 
however, that that is what keeps being 
emphasized, because GERALD Forp’s pro- 
spective predecessor in that office turned 
out not to be an honest man. It is too 
bad that honesty seems to be the only 
criterion that most people seem to be 
concerned with. 

Mr. Chairman, we have a crisis of 
leadership in this country, and every- 
body in this room is aware of that fact. 
The real test has to be are we picking a 
nominee for Vice President who can fill 
the shoes of the President? That is the 
principal reason why we have a Vice 
President. Can this nominee restore the 
confidence of this Nation in its leader- 
ship? That is the question we are facing. 

Isubmit, while the minimum we should 
insist upon is that the person be a man 
of integrity, there are a lot of other 
qualifications that are needed, also. One 
is, I would suggest, executive ability. 

Now, Mr. For is a man of ability, or 
he would never have been the House 
minority leader as long as he has, 
but he has had absolutely no executive 
experience. 

So, let us put that down as one prob- 
lem area. 

Second, we need a person who is 
above partisanship. There are many, 
many topnotch Republicans in this 
country—and if anybody wants me to, 
I can name a dozen of them, in and out 
of Congress—who have outstanding 
qualifications and who have not been 
overly partisan. And I suggest, in the 
light of his record as minority leader, 
that partisanship has been the most 
prominent feature of Mr. Forp’s career 
in the last 10 years. So he will have to 
overcome that if he is Vice President or 
President, if he is to reunite this country. 

Finally, Mr. Chairman, I suggest that 
we need a person who has a demon- 
strated record of compassion for peo- 
ple, whose voting record does not add 
up to a vote for bigger military budgets, 
but a vote for bigger human budgets, hu- 
man priorities and human rights. And 
I suggest that on that too, the record of 
Mr. Forp leaves many doubts. 

So while I do not mean to suggest that 
he is not an outstanding person, an out- 
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standing legislator, and a man of char- 
acter, I question very seriously whether 
he is going to fill the most crying need 
for this country today, which is for lead- 
ership that can lead effectively and that 
can reunite the people of this country. 
I hope that Mr. Forp can do that job. 
If he becomes President, I will try to 
help him, and I will pray for him. But I 
have serious doubts, and so do a lot of 
other people. 

Mr. MAYNE., Mr. Chairman, I yield 5 
minutes to the gentleman from Michigan 
(Mr. CHAMBERLAIN). 

Mr. CHAMBERLAIN. Mr. Chairman, 
in my years of service in the Congress, 
no occasion has given me a greater sense 
of purpose than to rise in support of the 
nomination of my colleague and friend 
of long standing, GERALD R, Forp, as Vice 
President of the United States. During 
the many years I have served in the 
House with Jerry, it has been my privi- 
lege to know him well. But today, rather 
than recount his biographic background 
or long list of accomplishments, which 
are well known and have been thorough- 
ly reviewed, I would, instead, point out, 
as one who has had the opportunity to 
work closely with him, why I feel he is 
uniquely qualified for this high office. We 
in the House know he is extremely capa- 
ble, completely fair, conscientious, and 
scrupulously honest. He is a man of pro- 
found integrity, and his grasp of com- 
plex legislative problems and ability to 
find acceptable solutions have made him 
a most effective leader in the House. His 
devotion to America has always been 
above partisanship. He is perhaps more 
fully qualified than anyone in our coun- 
try today to serve, not only as Vice Presi- 
dent, but to assume the office of the 
Presidency should circumstances so re- 
quire. 

JERRY Forp will take on his new duties 
with perhaps the best preparation any 
Vice President could possibly have. He 
has been personally involved in the ef- 
forts to find solutions to every problem 
our country has faced over the past 25 
years, and they have been numerous and 
at times horrendous. The reconstruction 
after World War II, the Korean war, the 
riots and deep National trauma follow- 
ing the assassinations in the sixties, Vi- 
etnam, with all its complexities. And the 
list could go on ad infinitum. More im- 
portantly, in the past decade or so, he 
has actively participated in the major 
decisions of our Government. I mention 
this to underscore the fact that Jerry 
Forp is no novice or theoretician, but a 
man of wide experience who thoroughly 
understands the practicalities of the 
problems confronting our Government 
and who knows and has worked with all 
of the people involved in Government. 
And what commends him so remarkably 
in this regard is that he is not only well 
acquainted with the problems, their 
background, and what is so necessary to 
their resolution but, of greater signifi- 
cance, he understands the basic prereq- 
uisites and constraints of governing. 

By virtue of his long years of experi- 
ence, JERRY appreciates the need for re- 
sponsiveness of government to the peo- 
ple. The very cornerstone of our whole 
system of government—government by 
the people—is the ability to translate the 
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will of the governed to the statute books. 
He has spent his entire career working 
with and responding to people, and de- 
veloping national policy to meet public 
needs. Given the diversity of the coun- 
try, this is no simple task. But what I 
have noticed over the years that, to me, 
has made Jerry Forp a leader among 
leaders is the deep respect he has evi- 
denced for the views of others. This has 
been the very essence of his success in 
bringing about the compromises needed 
for the good of the country. When views 
and concepts collide, as they must in a 
democracy and in fact do every day here 
in the Congress, they need to be recon- 
ciled, That is accomplished only by start- 
ing from a basic respect and understand- 
ing of others. That he has such a funda- 
mental respect for other’s rights is clearly 
refiected in the broad respect he him- 
self commands, not only within his own 
party, but from those who oppose his 
basic philosophy and point of view. The 
Senate vote approving his nomination 
overwhelmingly confirms that high re- 
gard and demonstrates what we all know 
to be true—that the most important 
factor in choosing a leader is not whether 
one agrees or disagrees with every one of 
his stands, but, rather, the decency and 
integrity, the sense of our country and 
respect for its people, that a man will 
bring to the office. Jerry, unquestionably, 
has those high requisites. 

In this history of our country, perhaps 
no Vice-Presidential candidate has been 
more thoroughly scrutinized than 
GERALD R. Forp. Every vote, every po- 
litical stance, all his financial records, 
and his current views on the widest range 
of domestic and foreign policy issues 
have been fully aired and closely studied 
over the past few weeks, and his record 
has met even the most critical tests that 
have been placed upon it. As a member of 
the Michigan delegation, I have been 
especially proud o? Jerry and always 
grateful for the opportunity to work 
closely with him on the many problems 
involving our State, as well as the 
broader national issues. It has been a 
genuine personal pleasure to know him 
these many years. 

Mr, Chairman, the choice of GERALD R, 
Forp as Vice President is an honor to the 
man, to the House of Representatives, to 
our State of Michigan, and to the people 
of this country he has served so long and 
well. Should, in the course of events, the 
responsibilities of the office of the Presi- 
dency devolve upon him, I am absolutely 
satisfied that, as one who possesses the 
highest virtues « man can bring to public 
office, he would be a great and unifying 
leader. 

Mr. RODINO. Mr. Chairman, I yield 
5 minutes to the gentleman from Mas- 
sachusetts (Mr. HARRINGTON). 

Mr. HARRINGTON. Mr. Chairman, I 
rise in what is at least to me an incon- 
gruous setting, with the ceremony al- 
ready arranged to ratify what we are 
about to do, with an offer, for the benefit 
of my colleagues who are not members of 
the Judiciary Committee, of views which 
have been stated before. 

First, let me say that I am not here 
this afternoon to suggest a delay, to sug- 
gest that there be a consideration of the 
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statute which would provide for a differ- 
ent method of dealing with the question 
of succession, or to become a part of, or 
a supporter of, an effort to deprive the 
Republican Party and the conservative 
base of that party the right to govern 
this country for the next 3 years. 

I think the results of the November 
election of 1972 were obvious, and I think 
any effort which could in any way be 
interpreted to suggest that those results 
should not be honored by the majority 
party would be a mistake. 

Nor am I here this afternoon to sug- 
gest that all of the meager tests of what 
the 25th amendment should mean have 
not been attended to. I assume, and I 
should perhaps say I presume, GERALD 
Forp is honest and well intentioned, and 
all of the other adjectives which have 
been used in various contexts to describe 
his conduct in the Congress. But I should 
like, if I could, in the time that I have, 
to raise a few questions which I do not 
think have had enough consideration in 
this very unreal setting called Washing- 
ton, D.C. Perhaps the theme was best 
stated by the Congressman from Mary- 
land, Mr. Hocan, who suggested that 
when the American people get to know 
GERALD Forn, their confidence in politics 
will be restored. That in a way, and ina 
way that I perhaps could not have done 
without that theme being suggested, is 
something that is worth considering. 

What has happened in this country 
over the course of the last 10 years is not 
like the era of Calvin Coolidge normalcy; 
it is not like the period of post-World 
War II Dwight Eisenhower; but a series 
of traumas, depending upon how one per- 
ceives them, that are accelerating and 
which have led to a very fragile degree 
of continued confidence in the process. 
Whether one wants to take those lacking 
credibility for assessments on networks, 
or whether one wants to take a Senate 
Study Commission done recently and 
publicized over the weekend, I think this 
loss of confidence is something on which 
to reflect. Whether it be in the area 
of foreign policy where many of our per- 
ceptions, and I might say innate smug- 
ness about what is right for us had to be 
right for the rest of the world, have been 
shattered in a small country in South- 
east Asia; or it be in the unfolding and 
still ill-defined tragedy called Watergate, 
I do not think it is enough to suggest 
that we should draw comfort from the 
suggestion of the very real possibility 
and, I might say personally, certainly 
of GERALD Forp being President of this 
country before 1976 comes to pass. The 
irony of his using the 25th amendment 
for the second time, is something that 
we have shown proper appreciation for 
in the course of these proceedings. 

I defer to 1,700 pages of FBI testimony 
and I defer to the effort, to the degree 
that it was accomplished, by the Senate 
and the House to ascertain the back- 
ground and the facts and the philosophy 
of Congressman Forp. But I suggest that 
the kind of mute testimony which we 
have to address ourselves to without 
rancor is the sum total of the 25 years 
of service, and all that it testifies to for 
the public—a public that wants to be- 
lieve in their Government, that wants to 
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be moved and that wants to be led and 
that wants to have its belief renewed. 

These remarks do not go to disagree- 
ment singularly with issues, and they do 
not go to the virtues of the civil rights 
practices and views of the nominee, 
though I may share the assessments of 
some of my colleagues. They go instead 
to the matters that need to be developed 
and need to be recognized on the part of 
the leadership of this country. 

They do not necessarily require us to 
make sure that Jerry Forp is clean. We 
know all about Jerry Forp’s background 
and we have even come close to coming 
to grips with that fundamental trans- 
formation of our party. I do know that 
we have already arranged this after- 
noon’s effort, an effort which has been 
ceremonially arranged, but I do not 
think this is something we ought to take 
as settled and dismiss the discharge of 
our duties. 

I hope Geratp Forp is a Harry Tru- 
man and can rise to the occasion and 
fulfill the expectations of the majority 
of the Republican Party. But I suggest 
we have the 25 years of service which 
again we can refer to and to which 
reference was made by the gentleman 
from Maryland, which have not made 
him the subject of a great deal of in- 
terest on the part of the American pub- 
lic, I suggest in 1973 what we badly 
need—and I say “we” deliberately, not 
the Nixon Presidency, but the American 
political process—is a recognition of 
what this country has gone through and 
is going through today. 

By any measure one wants to use, 
I do not feel that in having the hearings 
which have been conducted for the most 
part thoroughly, exhaustively and in 
good faith and which have been free 
from bitterness or rancor or partisan 
acrimony, we have begun to touch the 
fundamental problems which should be 
part of the concern of the Congress in 
looking at the reality of America today 
and the needs of this country. 

The inevitable is about to occur. I 
hope the expectations, as shown by the 
kind of language chosen and the good 
will that accompanies GERALD FORD, are 
something that will be useful to more 
than the American Congress and that the 
American people can take comfort in 
the literally and figuratively cold winter 
of 1973-74 and the bleaker spring to 
follow. 

At this point I derive no comfort either 
from the proceeding or his record of this 
quarter century of service in the Con- 


gress. 

Mr. BURTON. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRINGTON. I yield to the 
gentleman from California. 

Mr. BURTON. Mr. Chairman, I share 
the views of the gentleman from Mas- 
sachusetts (Mr. HARRINGTON). 

I had intended to speak on my own 
time, but the gentleman from Massa- 
chusetts has stated it so well and so 
much better than I would be able to state 
my feelings and reactions at this mo- 
ment and my reluctant conclusion based 
on the rather clear record. 

I do intend to vote against the con- 
firmation of our colleague Mr. GERALD 
Forp, although I do share the opinion 
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that my vote will be one of a minority 
in this House. I would hope, although I 
have no such belief, that my vote, viewed 
in retrospect, will prove to be a mistaken 
one. I believe that a “no” vote on this 
occasion best serves the national interest. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Iowa (Mr. SCHERLE). 

Mr. SCHERLE. Mr. Chairman, I take 
the well of the House and rise in enthusi- 
astic support of the confirmation of 
GERALD Forp to accede to the Vice-Presi- 
dency of the United States. 

I have listened to a great deal of philo- 
sophical interpretations, as varied as 
they may be. To me they appear to be 
just a little bit more than “sour grapes.” 

I have no problem whatsoever in rec- 
ommending to the people of this country 
an outstanding individual, one with im- 
peccable integrity, experienced, res- 
pected, and above all a fine American. He 
is one of ours from this body. He has 
served this body and his constituency 
well. There has never been a time in the 
history of this country when leadership 
was more sought after than it is today. 
We have a man, GERALD R. Forp, who 
will be the necessary tool to heal the 
breach between the executive branch of 
Government and the Congress of the 
United States. 

This is very important to me. I respect 
this man’s talents. He could not have 
served in this body and been reelected 
time after time if he did not have the 
talent, the compassion, the sympathy, 
and the support of his constituency. 

My only hope is this, that President 
Nixon and the others who reside at 1600 
Pennsylvania Avenue recognize this 
man’s outstanding ability, put him to 
work, allow communication to flow from 
both branches of Government. I am sure 
that Jerry Ford will bring back renewed 
confidence and credibility that has been 
so lacking in the administration today. 

I offer my heartiest congratulations to 
Jerry Forp, a personal friend of mine, 
and to his family. I wish him well. I am 
sure that this House will support him to 
the highest degree. 

We should all feel very proud and very 
complimented that one of our own Mem- 
bers was selected to serve in that respon- 
sible capacity as Vice President of the 
United States of America. He will do an 
outstanding job. 

To put my colleague’s mind (Mr. 
SEIBERLING) at ease over here who ques- 
tioned the possibility of GERALD FORD, 
whether or not he could serve as Vice 
President and President, in my humble 
opinion he is eminently qualified to do 
one or both, if the need is ever there. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Georgia (Mr. GINN}. 

Mr. GINN. Mr. Chairman, it is an 
honor to rise in support of the confirma- 
tion of my distinguished colleague from 
Michigan, Mr. GERALD Forp, to be Vice 
President of the United States. 

I count it a great honor to participate 
in the historic vote which will place 
Congressman For in the second highest 
position in our land. The honor is even 
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greater because it will permit me to again 
publicly express my wholehearted con- 
fidence in the integrity, the leadership, 
and tremendous ability of JERRY FORD. 

These are troubled times in our Na- 
tion. We are faced with the recurring 
problems of the Watergate affair, we are 
confronted with a critical energy short- 
age, and with the problems of crime, drug 
abuse, and many other areas of grave 
concern to us all. This is a time, then, 
when we here in Washington must put 
aside political bickering and pull to- 
gether to solve these great problems that 
face us all. 

This is a time in our history that de- 
mands decisive action, and this is a time 
when our Nation is in particular need of 
the qualities that have made Jerry Forp 
one of the most distinguished Repre- 
sentatives in the Congress. 

For some 25 years, he has honorably 
practiced the art of helping to devise 
practical solutions to challenging prob- 
lems. And today he will begin a new 
chapter in his book of public service. 
Today he will assume the formidable task 
of serving in our second highest office 
and, I believe, he will bring new force 
to the task of getting the White House 
and the Congress to work together. 

This should be a new beginning for us 
all. This should be the day that we signify 
by our support of Jerry Foro that the 
Congress and the White House should 
turn full force in a unified effort to bring 
this country together and meet the chal- 
lenges of the future. 

Again, I wish my colieague from Michi- 
gan well in his new job, and I pledge to 
him my cooperation. 

Thank you, Mr. Chairman. 

Mr. RODINO. Mr. I yield 
7 minutes to the gentleman from Mas- 
sachusetts (Mr. BOLAND). 

Mr. BOLAND. Mr. Chairman, I have 
known Jerry Forp for the 21 years that 
I have had the privilege to serve the 
people of the Second Congressional Dis- 
trict of Massachusetts. 

During that time, and particularly 
during the last 9 years when he has 
acted as minority leader, I have found 
him to be a competent, vigorous, sincere 
and honest man. He has left the impres- 
sion, with all with whom he has dealt, 
that he is a man of unswerving integrity. 

He has won the wholehearted respect 
of his colleagues—on both sides of the 
aisle. The people of the Fifth Congres- 
sional District of Michigan, and the 
Members of the House, will both share 
in the loss of JERRY For from the House 
of Representatives, but I believe the 
Nation will gain in the exchange, by his 
confirmation as Vice President of the 
United States of America. 

This is the first time in the history of 
this Nation that a Vice-Presidential nom- 
inee has sought confirmation under the 
provisions of the 25th amendment. It is 
also one of the few times, when it seems 
possible, that a Vice-Presidential nomi- 
nee, has a more than average chance, of 
succeeding a President. Under these cir- 
cumstances, it becomes extremely im- 
portant that a well qualified and thor- 
oughly investigated man fill the office of 
Vice President. 

The investigation conducted by this 
committee, and that conducted by the 
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Senate Committee on Rules and Admin- 
istration, have been studies in thorough- 
ness. I commend the chairman and all 
his committee members for the far-rang- 
ing and exhaustive questioning that has 
been put to Mr. Forp. 

As for the qualifications to be expected 
in a Vice President, no less an authority 
than the President himself has said that 
they are three: The Vice-Presidential 
nominee must be qualified to step into 
the shoes of the President of the United 
States; he must share the political 
philosophy of the President; and he must 
be able to work with Congress. 

Mr. Nixon ought to have added a 
fourth qualification—especially, in light 
of the circumstances under which a 
vacancy was created in the office of Vice 
President, and those, by which this ad- 
ministration has been rocked, since the 
Watergate break-in. That qualification, 
ought to be, that the nominee, be the sort 
of man, that can restore public trust in 
government—not just the administration 
but all government. 

I believe that Jerry Forp satisfies all 
four of these criteria. First, he is the kind 
of man that we can safely and confi- 
dently place, as the saying goes, “just a 
heartbeat from the Presidency.” His 
style, his rhetoric, are not those of a 
Kennedy. But, like a Kennedy, he says 
what he thinks. He gets the message 
across. He also gets things done. 

JERRY Forp exudes the kind of confi- 
dence that I hope to see in a President 
of the United States. He could be the 
kind of President that Harry Truman 
became.-By the way, I hope he does not 
mind my comparing him to all these 
Democrats, but I will simply say this: 
Jack Kennedy had a good deal of ad- 
miration for JERRY Forp's ability. 

I remember a situation in 1961, during 
the Kennedy administration, when the 
foreign aid bill was before the House. 
I had offered an amendment which 
would have increased the amount of de- 
velopment grants contingency fund from 
$175 million to $275 million, an amount 
much closer to what the President had 
requested. Jerry Forp supported me on 
that occasion. I commended Mr. Forp 
at that time in these words: 

I appreciate the remarks of the gentleman 
from Michigan, who is always nonpartisan 
in this particular area, and who has always 
made a great contribution to this House not 
only in this field but in other categories as 
well. 


I would not hesitate to make a similar 
statement today, some 12 years later. I 
would only add that Jerry Forp’s con- 
tributions to the House will be measur- 
ably greater as Vice President of the 
United States. 

The second qualification for a Vice 
President is that he share the views of 
the President. Mr. Nixon is apparently 
satisfied with Mr. Forp’s political phi- 
losophy, it is a moderate to conservative 
one. It is not my own. However, I believe 
that the House has an obligation to re- 
spect the 1972 election results. The 
Presidential mandate of 1972 was a 
conservative one. 

The third qualification—an ability to 
work with the Congress—is one that is 
desperately needed in some administra- 
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tion figure. If it is to be the Vice Presi- 
dent, that is all the better. If it is to be 
Jerry Forp as Vice President, I think 
I can confidently say, that there will be 
a truly cooperative exchange, flowing, 
from the White House, to the Congress 
for the first time in 5 years. He has dem- 
onstrated over the years a willingness to 
approach many issues on a nonpartisan 
basis. His contribution in restoring good 
relations between the Presidency and the 
Congress would be highly prized. 

The fourth and last qualification is 
particularly important at this point in 
time. The American people are quite 
emphatic on one point. They want 
honesty in government. They want pub- 
lice officials they can trust and whom 
they can believe. Jerry Forp is such a 
man. In a sense, he is a workhorse. He 
certainly is new to the full glare of the 
national limelight. I believe, however, 
that as the American people get a good 
look at this man in the days to come, 
they will begin to appreciate the strength 
and the fine qualities he has and that 
we need in the Vice President of the 
United States. 

Of course, the recommendation of 
GERALD Forp to be Vice President does 
not satisfy everyone in this land, or in 
this Chamber. Differing philosophies, 
and opposing views on many issues, can 
never bring perfect accord or consensus 
on mortal man. 

But, we have before us the recommen- 
dation of the President—the only one 
empowered under the 25th amendment 
to submit such a‘ nomination. I amim- 
pressed by the degree of support that has 
flowed to the nomination of GERALD FORD 


‘from so many segments of the public, the 


press, and so many in public life, here, in 


.Washington, and across this land. 


I am persuaded, too, by the highly 
professional, knowledgeable, congres- 
sional watchers of the communication 
media who see us at our best—and some- 
times at our worst. I am talking of the 
long-time, experienced men and wom- 
en—not the occasional, come and go 
type—who almost unanimous agree that 
GERALD Forp will bring honor and sub- 
stance to the Vice Presidency. 

This Nation cries out for steadiness, 
dependability, integrity, seldom in our 
history, has there been a time when in- 
tegrity has edged ideology in the judg- 
ing of a man for so high an office in our 
land. I take it that integrity is inborn— 
it is in the very marrow of a person. 
Oftentimes, ideologies ebb and flow and 
drift with the times. 

Harken to the concept of the Presi- 
dency as defined by Congressman Forp 
before the Senate committee: 

I think that the President has to be a 
person of great truth, and the American peo- 
ple have to believe that he is truthful. I 
think that the President has to lead by ex- 
ample, displaying the standards, morally, 
ethically, and otherwise, by which most 
Americans live their lives. 


I am sure that this kind of a response 
helped bring the overwhelming sup- 
port he received in the Senate. I am con- 
fident, too, that it impressed senators 
who have not always, and perhaps sel- 
dom, shared Mr. Forp’s views on many 
issues—Senators like KENNEDY and 
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Brooke, of Massachusetts, Hart, of 
Michigan, Javirs, of New York, PROX- 
MIRE, of Wisconsin, ABouREzK, of South 
Dakota, and many others. 

I come to this well, a Democrat from 
Massachusetts—the only State in the 
Union that was not carried by President 
Nixon in the 1972 election. I come from 
a congressional district that rejected 
President Nixon. Some 480,000 reside 
there. When the President announced 
his nomination of GERALD Forp, I detailed 
my support of him in the press, on tele- 
vision and radio. I have received only 
two letters from my district opposing his 
confirmation. 

Mr. Chairman, I commend to the Mem- 
bers of the House a report by pollster 
Lou Harris, provided to Senator Muskie’s 
Intergovernmental Relations Subcom- 
mittee on the “Citizen’s View of Ameri- 
can Government.” 

One of Harris’ conclusions was that 
the American people profoundly believed 
“that the key to any kind of successful 
future leadership must be ironclad in- 
tegrity.” 

Iam persuaded by my association with, 
and my knowledge of him in this body 
over so long a period of time, that GERALD 
Forp has an abundance of that kind of 
integrity. 

Mr. Chairman, I will cast my vote to 
confirm GERALD R. Forp for Vice Presi- 
dent of the United States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr, 
RINALDO). 

Mr. RINALDO. Mr.. Chairman, I- rise 
today in support of the confirmation of 
my colleague, the Honorable GERALD R. 
Forp, to be Vice President of the United 
States. 

During the 11. months. it has. been 
my privilege to work with him in his ca- 
pacity of minority leader, I have found 
him to be a man of the utmost integrity. 
When I first came to Washington, I was 
told by older colleagues that “Jerry 
Forn’s word is his bond.” No truer words 
were ever spoken. He is a man who can 
be relied upon to keep promises and com- 
mitments, even when it proves to be a 
hardship to do so. 

In these times of mounting distrust in 
government, it is reassuring to know that 
we are placing in the second highest office 
in the land a man who can be trusted, 
a man who can be believed. We need a 
man with Geratp Forp’s integrity and 
credibility in the highest councils of gov- 
ernment. 

I believe there is another excellent rea- 
son why we in Congress should support 
the nomination of Geratp Forp to be 
Vice President. He would be, after all, 
the first Member of the House to serve 
in the office of Vice President in nearly 
40 years. Seldom before in our history 
have there been such clashes over such 
fundamental issues as the question of the 
reassertion of congressional powers. I 
believe it is only fitting that the office of 
the Vice Presidency be filled at this junc- 
ture by a man from the Congress—a 
man who understands the significance of 
and the need for a legislative branch that 
is truly the equal of the Executive, as 
the Founding Fathers intended. 
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I therefore urge you to join me in vot- 
ing for the confirmation of the Honorable 
GERALD R. Forp, a man of integrity and 
a dedicated public servant who will pro- 
vide the necessary liaison between the 
White House and the Congress. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Indiana (Mr. ZION). 

Mr. ZION. Mr. Chairman, I rise in 
support of the nomination of Mr. GERALD 
R. Forp. 

Mr. Chairman, it has been said that a 
man is known by the company he keeps. 
In this instance, it is apparent that Mr. 
Forp is best known by the people who 
oppose his confirmation. As his oppo- 
nents take the floor, one by one, it is 
interesting to note their philosophy. 

In almost every case, they are mem- 
bers who gave aid and comfort to our 
enemies in Southeast Asia, by discour- 
eging our fighting men, and demoraliz- 
ing our POW’s. 

A study of the voting record of most 
of his detractors indicates they repre- 
sent the far out leftwing element of 
this body who have no respect for the 
taxpayers hard earned money and who 
want to force the heavy hand of Gov- 
ernment into every home and business 
in the land. 

It is gratifying to note that the qual- 
ities that Jerry Forn brings to his high 
office are so badly needed at this time. 
In contrast to his critics, we know that 
Jerry is a proud patriotic American who 
believes in a strong national defense, fis- 
cal responsibility and a government that 
will only do for its people those things 
that they are unable to do for them- 
selves. There is no greater praise for 
Jerry Forn than an evaluation of the 
character of those who oppose him. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from Massachusetts 
(Mrs. HECKLER). 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I rise in support of the nomi- 
nation of GERAED R. Forp as Vice Presi- 
dent of the United States. 

Mr. Chairman, we meet today to dis- 
charge one of our most solemn duties 
under the Constitution. Under the 25th 
amendment, section 2, we are advised: 

‘Whenever there is a vacancy in the office of 
the Vice President, the President shall nomi- 
nate a Vice President who shall take office 
upon confirmation by a majority vote of both 
Houses of Congress. 


Under this mandate the President has 
made his choice—and I am happy to rise 
to support his nomination of the Honor- 
able GreraALp Forp as the 40th Vice Presi- 
dent of the United States. 

I have confidence that the distin- 
guished gentleman from Michigan will 
bring to the Vice Presidency the integ- 
rity and forthrightness which this office 
requires. A number of my colleagues have 
called for the nomination of an inspira- 
tional leader; I think that Mr. Forn’s 
honesty, his cooperation with the search- 
ing examination of his record by the 
House and Senate Judiciary Committees 
and his commitment to full disclosure 
can well be considered inspirational in 
light of the current climate of secrecy 
and suspicion in this Nation. 
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This Congress and this Nation have 
been torn by divisions. In Mr. Forp’s 
nomination, I see hope for a new unity, 
both in our Government and in our so- 
ciety as a whole. 

Our method of selecting our Vice Pres- 
idential nominees at political conven- 
tions is clearly inadequate. Recent events 
underscore the importance of a thorough 
investigation of the fitmess of the person 
who is to serve us in the second highest 
office of the land—an examination such 
as Mr. Forp has undergone. 

I wish GERALD Forp every success in 
his new office. These are critical times 
for our Nation, and I have confidence in 
GERRY Forp’s ability and determimation 
to meet the challenges that face us. 

Mr. HUTCHINSON. I yield such time 
as he may consume to the gentleman 
from Maryland (Mr. GUDE). 

Mr. GUDE. Mr. Chairman, I think the 
greatest tribute that has been paid to 
Mr. Forp is the broad spectrum of sup- 
port that he has gained in the House 
here today. I rise in support of his 
confirmation. 

Mr. Chairman, the House and the Sen- 
ate have investigated our colleague GER- 
ALD R. Forp with care. And he has proved 
to be, as many of us knew him to be, 
a man of conscience and a man the Na- 
tion can trust—as we, on both sides of 
the aisle, have grown to trust him. 

Cynics have said that no one with 25 
years in office could have no skeletons in 
his closet, but Gerry Forp has proved 
the cynics wrong. 

His selection and approval honors the 
administration, the Congress, and the 
Nation. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
Kemp). 

Mr. KEMP. Mr. Chairman, I rise in 
support of the nomination of GERALD R. 
Forp as Vice President of the United 
States. 

Mr. Chairman, I have a special affec- 
tion for JERRY Forp, because among his 
many attributes is his varied background, 
embodying the keenest sense of, and ful- 
fillment through, competitive athletics. 
Jerry Forp is a competitor. It has been 
a part of his life, from the football field 
to the floor of this body, and he is a great 
example to me and indeed to all 
Americans. 

JERRY For» will make an outstanding 
Vice President. He understands the Con- 
gress; he understands the executive. He 
brings to the Vice-Presidency an acute 
awareness of what the Congress must do 
for the Nation and its people. He will be 
an effective liaison between the execu- 
tive and the Congress, helping to bring 
a greater degree of harmony to their 
relationship. 

JERRY Forn rose to leadership in the 
Congress. This is of profound impor- 
tance, because it is a recognition by his 
peers—by his colleagues—that he has the 
capabilities to lead, to attain goals and to 
meet objectives. In a parliamentary sys- 
tem of government, Jerry Forp would 
have been 2 prime minister or the leader 
of the loyal opposition by the attaining 
of such rank among his peers. It is only 
fitting and proper that his abilities and 


December 6, 1973 


services now be recognized in our system 
of government. 

General of the Armies Douglas Mac- 
Arthur wrote: 

It is on the fields of friendly strife that 
are sown the seeds that upon future fields on 
future days will bear the fruits of victory. 


Jerry Forn embodies the fulfillment of 
this axiom. 

I wish him Godspeed and look for- 
ward to victories on behalf of our 
country. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. O'BRIEN). 

Mr. O'BRIEN. Mr. Chairman, I rise 
in support of the nomination of this 
good man to be Vice President of the 
United States. 

Mr. Chairman, many years ago in 
England, a man named Robert Whittin- 
ton, spoke eloquently albeit in the rather 
stilted language of the time, from his 
mind and his heart about a gifted and 
embattled political figure of the day, Sir 
Thomas More, Lord Chancellor of 

His words once more are timely, so well 
and accurately do they bring to my mind 
the image and likeness of GERALD FORD. 

“He is a man of angel’s wit and singu- 
lar learning. I know not his fellow. For 
where is the man of that gentleness, | 
warmth, and affability. | 

“And, as time requireth, a man of 
marvelous mirth, and pastimes; and, 
sometimes of as sad a gravity. 

“Indeed, man for all seasons.” / 

In the opinion of this freshman Mem- 
ber Gerry Forp is our man for all sea- 
sons. I will vote for him, I trust that 
God will bless and guide him in his new 
and awesome responsibilities after this 
House confirms his nomination. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. CASEY). 

Mr. CASEY of Texas. Mr. Chairman, I 
thank the chairman of the committee for 
yielding this time to me. 

I, with pleasure, rise in support of the 
nomination of GERALD FORD. 

Mr. Chairman, today this Nation will 
witness an event that has not happened 
before, the Congress will confirm the 
selection of a new Vice President, the 
Honorable Geratp R. Forp, of Michi- 
gan. The events leading to this historic 
moment have been tragic, but they in no 
way detract from the honor of this mo- 
ment for JERRY FORD. 

I have known Jerry for the past 15 
years, ever since I came to Congress. I 
have watched him over the years and 
have come to respect his judgment, in- 
tegrity, and faithfulness to the people 
whom he represents. I consider him my 
friend. 

I consider Jerry For a true and faith- 
ful American, dedicated to keeping our 
country strong, and I feel he will main- 
tain this same position as Vice President 
of this Nation. 

Mr. Chairman, none of the rest of the 
membership of this House has undergone 
the searching scrutiny by both House 
and Senate committees into one’s per- 
sonal and public life. His nomination has 
been opposed by some because of his 
partisanship and strong support of the 
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Executive. He would be less than faith- 
ful to his duty as minority leader if he 
were not partisan and not trying to sup- 
port the Republican Executive. I feel that 
this partisanship and strong support is 
indicative of the trust that can be placed 
in him, and I also feel that because a 
majority of both committees whole- 
heartedly recommended his confirma- 
tion, he is indeed worthy of being Vice 
President in every respect. 

Mr. Chairman, I assure you that it is 
without hesitation that I shall cast my 
vote for his confirmation. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Georgia (Mr. FLYNT). 

Mr. FLYNT. Mr. Chairman, I rise in 
support of the confirmation of the nomi- 
nation of Grratp R. Forp to be Vice 
President of the United States. 

Mr. Chairman, I support the resolu- 
tion of confirmation of the nomination 
of GERALD R. Ford to be Vice President 
of the United States. 

He has served honorably and effec- 
tively in the House of Representatives 
for a quarter of a century. He has rep- 
resented his district and his State well, 
and he has served his party as its leader. 

For 20 of these 25 years I have 
known GERALD R. Forn and it is easy to 
understand why he has enjoyed and 
maintained the confidence of his con- 
stituents during the entire time he has 
represented them. 

He is a man of intelligence, compe- 
tence, ability, and integrity. He possesses 
the qualities of leadership. 

During his service as a Member of the 
House of Representatives he has earned 
the respect and admiration of the over- 
whelming majority of the Members with 
whom he has served—on both sides of 
the political aisle. 

We in the House shall miss his pres- 
ence as one of us, as his district will miss 
his service to that district and its citi- 
zens. The Nation will however derive the 
greater benefits of his service in the office 
of Vice President upon which he is about 
to enter. As he leaves his post of mi- 
nority leader and as a Representative 
from Michigan, we wish him continued 
health and happiness and Godspeed. 

I have every reason to believe that as 
Vice President and any other position 
in which he may serve that he will re- 
fiect honor and credit upon the highest 
traditions of such office. 

Mr. RODINO. Mr. Chairman, I yield 
5 minutes to the gentlewoman from New 
York (Ms. ABZUG). 

Ms. ABZUG. Mr. Chairman, I am vot- 
ing against confirmation of JERRY FORD 
as Vice President because I think his 
confirmation would be unconstitutional, 
unseemly, and untimely. 

I discussed earlier in the day the fact 
that the nomination is unconstitutional. 

In brief, the challenge to Mr. Forp’s 
eligibility for this office rests on article 
I, section 6, clause 2 of the Consiitution, 
which reads: 


No Senator or Representative shall, during 
the time for which he was elected, be ap- 
pointed to any civil office under the authority 
of the United States, which shall have been 
created, or the emoluments whereof shall 
have been increased during such time. 


The Congress enacted during this term 
CXIxX——2510—Part 30 
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Public Law 93-136, which increases the 
emoluments to the Office of Vice Presi- 
dent, and Mr. Forp participated in that 
action. Under the 25th amendment, the 
Office of Vice President is an appointive 
office. In my view, there is an extremely 
strong case that the confirmation of 
GERALD Ford would, therefore, be held 
unconstitutional, just as a similar finding 
may be made in the proposed confirma- 
tion of WILLIAM SAXBE as Attorney Gen- 
eral. 

In that case the Congress at least saw 
fit to hold hearings to solicit authorita- 
tive opinion, and enact remedial legisla- 
tion to cure the defect. Although I do not 
believe that such legislation cures the 
defect, the issue was considered. 

When this question is litigated, and it 
undoubtedly will be, should the court 
find that Mr. Forp is ineligible for the 
Vice-Presidency, the Congress will need- 
lessly have presented the Nation with still 
another constitutional crisis and raise 
new questions about the Executive lead- 
ership of our Nation. I urge my colleagues 
to consider whether we need to place our- 
selves and the American people in such 
a dilemma about the Vice-Presidency, 
when we already have the most wide- 
spread national concern as to the legiti- 
macy of the President remaining in office. 

I also find approval of Mr. Forp today 
unseemly because of the lack of adequate 
consideration given by the Congress to 
the extraordinary circumstances in 
which this nomination has come before 
us. I have sat through this entire debate 
and more than half of the persons who 
have come up here theoretically under 
the 25th amendment in support of the 
confirmation of a Vice President have 
talked about nominating and confirm- 
ing a President of the United States. I 
submit to you that this body acts inap- 
propriately, and it was not intended by 
the 25th amendment for us to put into 
office a President in this manner. 

It is unfortunate that in the first in- 
stance in which the 25th amendment 
has been called into use that it occurred 
under conditions not contemplated when 
the amendment was drafted and 
adopted. As a matter of fact, when I tes- 
tified in the other body before the Com- 
mittee on Rules, the chairman there 
agreed with me that the history of the 
25th amendment did not contemplate the 
present circumstances. 

It is unthinkable that after the events 
of recent months, the Congress take upon 
itself the right to appoint the highest 
officer in the land, and refuse to place 
the issue before the American people. If 
we are faced with more than flawed per- 
sonalities; if Watergate, and the secret 
police force and organized attempts to 
subvert the primary and general elec- 
tions, and massive influence peddling by 
high Government officials, and years of 
illegal executive warmaking, and the con- 
sistent failure of the Congress to take 
up its responsibilities as an equal part- 
ner in Government; if all these things 
happened and represent more than iso- 
lated failures, then we will change our 
institutions for the better only by pub- 
licly examining them not by substitut- 
ing one person for another. 


It is certainly unfortunate that in the 
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first instance in which the 25th amend- 
ment to our Constitution has been called 
into use, it has occurred under condi- 
tions not contemplated by the Members 
who drafted the amendment or those 
who approved it. 

A review of “Selected Materials on 
the 25th Amendment,” recently compiled 
for the Senate Committee on the Judici- 
ary by Senator Brc Bays, chairman of 
the Constitutional Amendments Subcom- 
mittee, shows that it was not intended 
to deal with the situation of a double 
vacancy or with the preliminary circum- 
stances where the Vice-President-desig- 
nate is nominated by a President who 
himself may leave office for reasons of 
misconduct. 

As pointed out by Prof. Richard P. 
Longaker, chairman of the department 
of political science, University of Cali- 
fornia at Los Angeles, in this compila- 
tion, page 213— 

There is no doubt that Congress can es- 
tablish the line of succession in the event 
of removal, death, resignation, or inability 
of both the President and Vice President. 


No additional amendment was needed 
to deal with this situation. The impetus 
for enacting the 25th amendment, ac- 
cording to the Library of Congress re- 
port on the amendment, as reprinted in 
the “Selected Materials,” came from— 
the assassination of President Kennedy 
which alerted the American people as never 
before to the dangerous constitutional 
void. .. . Even as the Nation mourned the 
loss of the President many thoughts were 
troubled by the prospect of the political 
crisis which might have followed had the 
fallen leader lingered on in hopeless and 
permanent incapacity. 


Thus, the underlying concerns which 
resulted in the amendment were the is- 
sues of Presidential disability, and how 
a determination of disability would be 
made. As Senator BAYH said: 

The principal purpose of the amendment 
is to distinguish between inability volun- 
tarily declared by the President himself and 
inability declared without his consent. 


Most of the participants in the lengthy 
hearing on the amendment addressed 
themselves solely to this issue, as the 
“Selected Materials” indicates, and three 
of the five sections in the amendment 
are devoted to it. While dealing with the 
major problem of Presidential inability, 
the Congress also utilized the oppor- 
tunity to provide a method for filling a 
vacancy in the Office of Vice President. 

In the Senate Judiciary Committee 
report on the amendment—“Selected 
Materials,” page 13—the discussion of 
how the Vice President is to be selected 
occurs in the context of a stable Presi- 
dency. The report says: 

It is without contest that the procedure 
for the selection of a Vice President must 
contemplate the assurance of a person who 
is compatible with the President. ... In 
this way, the country would be assured of 
a Vice President of the same political party 
as the President, someone who would pre- 
sumably work in harmony with the basic 
policies of the President. 


Nowhere in the committee testimony, 
discussions or floor debate will you find 


any suggestion that it would be proper 
for a President who is the subject of a 


serious impeachment inquiry and whose 
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credibility has been irretrievably dam- 
aged to be allowed to nominate the man 
who may prove to be his successor. 

Our power under the 25th amendment 
to confirm should not be confused with 
a requirement to rubber stamp. I recog- 
nize the feelings of friendship and loyalty 
that many Members of the Chamber have 
toward the minority leader and their re- 
spect for his long years of service, but I 
think we have a larger duty to perform, 
and that is to guarantee that the Ameri- 
can people have leadership of the high- 
est quality and excellence, and, if possi- 
ble, to let them make that choice them- 
selves. 

Without in any way questioning Mr. 
Forp’s personal honesty or moral integ- 
rity, I believe the issue before us is 
whether he has the qualities of leader- 
ship necessary for the highest office in 
the land because we all know that the 
only real function of a Vice President 
is to be prepared to become President at 
a moment’s notice. 

There is no doubt that Mr. Forp is in 
harmony with Mr. Nixon. Throughout 
the unfolding horrors of Watergate and 
the increasing evidence that the Nixon 
administration has broken the law and 
violated the Constitution, Mr. Forp has 
been serving as the foremost apologist for 
the White House in a manner that goes 
far beyond the call of party loyalty. He 
has a voting record far to the right of 
any mandate that might even be mis- 
takenly attributed to the electorate in 
the 1972 elections. But under no circum- 
stances can he be described as the man 
the American people would. most likely 
choose as their President or Vice Presi- 
dent. 

There is no doubt that Mr. Forp is in 
harmony with Mr. Nixon. The question 
before the Congress is whether either Mr. 
Nixon or Mr. Forp is in harmony with 
the American people. The question is 
whether Congress is bound to impose 
upon the electorate a potential nonelect- 
ed President who in turn would then be 
free to choose a nonelected Vice Presi- 
dent. 

This very real possibility is clearly 
beyond the scope and intent of the 25th 
amendment, and is in conflict with the 
fundamental purposes of the Constitu- 
tion and our system of government. For 
all its checks and balances, and separa- 
tion of powers among the three branches 
of Government, the Constitution is pri- 
marily designed to protect the predomi- 
nance of the public will as expressed 
through elections. It would be an abuse 
of the intent of this amendment to allow 
it to be used to fill both Chief Executive 
Offices without an election. Elections 
were considered by the framers of our 
Constitution as the appropriate way of 
filling the Presidency if a double vacancy 
arose. 

In a case in which the President and 
Vice President leave office, whether by 
death, removal, or resignation, the Con- 
stitution permits Congress to provide by 
law for the election of a new President, 
even though the former President's term 
has not yet expired. 

The specific language in article II, sec- 
tion I of the Constitution is as follows: 

Congress may by law, provide for the Case 
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of Removal, Death, Resignation or Inability, 
both of the President and Vice President, 
declaring what Officer shall then act as Presi- 
dent, and such Officer shall act accordingly, 
until the Disability be removed, or a Presi- 
dent shall be elected. 


Mr. Forp is Mr. Nixon’s choice, but he 
need not be ours. The intent of the 25th 
amendment was to make the Congress 
an equal partner in the filling of a va- 
cancy in the Vice-Presidency, and we 
should be assured of the propriety and 
wisdom of the nomination on all points 
before confirming. The Congress has re- 
jected nominations submitted by the 
President before, including two nomina- 
tions to the U.S. Supreme Court, and it 
does not have to accept this nomination 
from a President who even some mem- 
bers of his party believe should leave 
office. 

I am not proposing that the Congress 
immobilize itself in the current crisis. 
It has a responsibility to move in a more 
expeditious manner with the impeach- 
ment inquiry, and I think it was inap- 
propriate for the Judiciary Committee to 
give priority to the Ford nomination 
over the many impeachment resolutions 
referred to it. There is another way in 
which we can act. I have introduced 
legislation, as have other Members of 
Congress, which would make possible in- 
terim national elections for the President 
and Vice President in the case of simul- 
taneous vacancies in these two offices. 
My bill would allow the person in line 
of succession under the 1947 statute, in 
this case the Speaker of the House, to 
assume the Acting Presidency until a 
special election could be held. Under a 
law enacted.in 1792, it was for 94 years 
the law of the land that in the event of 
a double vacancy the people; through 
elections, could directly pick new na- 
tional leadership. The right can be re- 
stored to them, and I hope we shall do 
so, no matter what action is taken today. 
But it is also certain that in confirming 
the Ford nomination today, the House 
will be shutting out the possibility that 
the electorate would be able to choose 
a new President and Vice President be- 
fore 1976. 

A similar bill has been introduced by 
Senator HarHaway. It would alter the 
succession to place the minority leader 
in the Acting Presidency until such an 
election could be held. I would support 
Mr. HaTHaway’s version, too, as witness 
to my basic concern that we preserve our 
democratic institutions rather than trim 
them to the needs of particular persons. 

In a period marked by Watergate, 
usurpation of power, gross misconduct, 
and violations of the law stemming from 
the White House, rampant economic 
problems resulting from mismanage- 
ment, and the unprecedented resigna- 
tion of the Vice President following a 
criminal conviction, we have in this coun- 
try an atmosphere of cynicism, aliena- 
tion, despair, and a growing belief that 
Government service is equivalent with 
corruption. I want to call your attention 
to the findings of a recent Harris survey, 
commissioned by a Senate subcommittee. 
It showed that a majority of Americans 
are disenchanted with Government. It 
showed 61 percent believing that “what 
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you—the people—think does not count 
much anyway;” it showed 55 percent 
feeling that “people running the coun- 
try do not really care what happens to 
you;” It showed 76 percent thinking that 
“the rich get rich and the poor get poor- 
er”; and it showed 60 percent agreeing 
that “most elective officials are in poli- 
tics for all they personally can get out of 
it.” These are very sad findings, and they 
impose a responsibility upon us. One of 
the ways to restore the confidence in 
Government that has been so badly 
eroded is to return the choice of na- 
tional leadership to the people through 
our traditional method of elections. 

I know that the confirmation of Mr. 
Forp is considered preordained and that 
arrangements for his taking the oath 
have already been made. But I urge my 
colleagues to consider carefully what they 
are doing and to ask themselves wheth- 
er it is necessary to rubber stamp this 
nomination. I believe it is not, and that 
the alternative would be more in keep- 
ing with this body’s role as a surrogate 
of the people and a protector of the Con- 
stitution. 

Our procedure should have been first 
in an expeditious manner to determine 
whether the President should be im- 
peached. 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

Ms. ABZUG. Mr. Chairman, may I 
have an additional 2 minutes? 

Mr. RODINO. I yield 2 additional min- 
utes to the gentlewoman from New York. 

Ms. ABZUG; Believe it or not, I think 
that the American people do not want to 
put Mr. Ford into office. I think the 
American people want us first to deter- 
mine whether the President should be 
impeached. Then they, under our frame- 
work, will have the ultimate power to de- 
cide in an election who they want to be 
the President of this country. I suggest 
that those of you who vote for the con-* 
firmation of Mr. For on the ground that 
he is going to be the President are not 
really following through in what you hear 
from the constituency that you represent. 
They want an election, and they want 
to be able to determine who is their 
leader. 

Mr. HUTCHINSON. Mr, Chairman, I 
yield such time as he may consume to 
the gentleman from Pennsylvania (Mr. 
COUGHLIN). 

Mr. COUGHLIN. Mr. Chairman, I rise 
in support of the nomination of GERALD 
R. Forp. 

Mr. Chairman, on the nomination of 
the Honorable GERALD R. Forp as Vice 
President of the United States, the House 
of Representatives considers a historic 
decision implementing the 25th amend- 
ment of the Constitution for the first 
time since its enactment. 

While this fact, perhaps, adds a note 
of drama to the occasion, I think the 
overriding concern is that the House act 
with responsibility and reason in voting 
on Mr. Forp. The Nation needs and is en- 
titled to a Vice President selected in con- 
formance with the provisions of the Con- 
stitution. The history of the past dozen 
years spells out the necessity and im- 
portance of having the office of Vice 
President filled. 
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The language of the 25th amendment, 
authored by a distinguished Democratic 
Senator, prescribes that the President 
nominate the candidate for Vice Presi- 
dent. Implicit in this is the presumption 
that the President will select someone 
who shares his philosophy and represents 
the party that won the previous Presi- 
dential election. 

I cannot, except in the wildest stretch 
of imagination, perceive that any other 
course of action would be followed. It has 
been suggested that a “caretaker” be ap- 
pointed as Vice President, a theory that 
belies the reason and our need for a Vice 
President. 

As a matter of fact, the course that has 
evolved in Mr. Forn’s selection and con- 
firmation proceedings is that which we 
could have expected in implementing the 
25th amendment. The only questions 
that remain are these: is Mr. Forp 
worthy and capable of fulfilling the Vice- 
Presidency and beyond that, of course, 
of the Presidency if it were necessary? 

Never in the history of this Nation has 
a person nominated for public office been 
so thoroughly investigated. The depth 
and scope of the investigations by the 
Senate Rules Committee and the House 
Judiciary Committee have never been 
equaled in searching out an individual’s 
public and private existence as have 
those involving Mr. Forp. 

On these inquiries and Mr. Forp’s pub- 
lic hearings we, in the House, must base 
much of our decision on the candidate’s 
worthiness to assume the Vice Presi- 
dency. The verdict has been overwhelm- 
ing for Mr. Forp. 

There is not a man or woman in public 
service who has not made mistakes or 
regretted decisions. Mr. Forp would be 
the last person to imply that his long 
record in public service would meet with 
approval by everyone throughout a Na- 
tion that prides itself on individualism, 
free thinking and diverse opinions. 

In a quarter of a century in the Con- 
gress, Mr. Forp almost daily has made 
decisions and cast votes that encompass a 
number of subject and concern so multi- 
tudinous as to defy comparison. 

Yet, through all the emotion and swirl 
of events that cascade around Capitol 
Hill, Mr. Forp has compiled another rec- 
ord which is every bit as important, in- 
deed if not more important, than the 
“yeas” and “nays” to which anyone can 
take exception. 

Mr. Forp is an honorable and decent 
man. He is not a “manufactured” public 
official of intractable demeanor, but a 
warm and friendly individual who recog- 
nizes that in Washington, as in life, you 
deal with people as individuals. Mr. Forp 
is understanding and compassionate; he 
is a man who understands his own con- 
stituency and yet recognizes there are 
others whose constituencies maintain 
different values and diverse opinions. 

As House minority leader, Mr. Forp has 
@ conciliatory and reasonable approach. 
He is a man of modesty and humility. To 
those who denigrate such basic attri- 
butes in a human being, I would remind 
critics that these often are the most 
needed qualities in a leader when it comes 
time to implement great decisions and 
are indispensable to governing. 
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When the fiery dialog dies and the 
partisan cries fade away, we must do 
what we believe, in our hearts and con- 
sciences, is best for the United States of 
America. 

I am convinced that Mr. Forn’s confir- 
mation as Vice President meets that test. 
Iam proud to cast my vote for him. 

Mr. SON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. Don 
H. CLAUSEN.) 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I rise in support of the confirmation of 
Mr. GERALD R. Ford as Vice President. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
GERALD R. Forp is one of the most able 
and talented people it has ever been my 
privilege to know. He is a very decent and 
humble man. He is a man who possesses & 
great deal of common sense and his 
ascendancy to the Vice Presidency is very 
timely at this point in our history. 

Since he was nominated to be Vice 
President, I have been asked many times 
“What kind of a man is he?” In each 
case I can say he is a good, honest man 
with a unique capacity for leadership. 

I served with Mr. Forn in the House 
before and after he was elected minority 
leader. During all that time he has al- 
ways had my trust and respect. 

He can be partisan as his role as a 
party leader requires him to be but he 
has made his record by being totally 
committed to constructive debate. His 
constructive, positive outlook toward the 
legislative process can best be seen in 
the quick endorsement he received from 
the Speaker of the House who is the 
leader of the Democratic Party and, nat- 
urally, Mr. Forpv’s opponent during many 
House debates. 

As Vice President he will bring his 
special legislative expertise to the job in 
& way that can only help strengthen 
communication between the executive 
and legislative branches of our Govern- 
ment. 

His judgment has been honed by 25 
years in the House and can be applied ef- 
fectively to the sensitive issues this coun- 
try faces today. The nature of any con- 
gressional constituency is such that it re- 
quires a Representative to make careful 
decisions on complex issues in hundreds 
of subject areas under the pressure of 
many competing interests. Gerry Forp 
has risen to the position of Republican 
leadership in the House without flinching 
from difficult decisions and while re- 
maining sensitive to the needs and de- 
sires of the people he represents and the 
country he serves. 

His integrity and moral rectitude have 
not only never been called into question 
but can serve as an example to others. 
Probably the most intensive investiga- 
tion ever conducted into a man’s back- 
ground has just been undertaken by 
friend and foe on Mr. Ford. The fact that 
there was no adverse information only 
confirms what those of us who have been 
close to him over the years already know. 

There is no question but that he will 
assume the Vice-Presidency at a most 
difficult time in our history. The prob- 
lems that need attention are of a major 
magnitude and the administration is be- 
ing beseiged from every side. 
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In this darkness, however, is a ready- 
made opportunity for a man of GERRY 
Forp’s character and ability. The minor- 
ity leader of the House does not receive 
the attention of the national media as 
others in political life do, but once Mr. 
Forn is sworn in as Vice President he will 
soon gain the confidence of the American 
people. 

The public will see him as a man fully 
committed to the achievement of Amer- 
ican ideals and as a man worthy of the 
public trust. He will earn and retain that 
trust. 

We in the House are among those who 
know Gerry Forp best so I have no doubt 
his nomination will be overwhelmingly 
approved today. I very much look for- 
ward to working with him. 

Following my attendance at the White 
House where President Nixon announced 
to the Nation that his choice for Vice 
President was GERRY Forp, I was asked 
for my comments by the news media. 

In closing, I would like to repeat the 
essence of those remarks in describing 
my good and close friend, Gerry Forp. 

I believe Gerry Ford is an excellent choice 
for the Vice Presidency. He was an All- 
American football player at the University 
of Michigan, he has been an outstanding 
Congressman. Knowing him, as I do, Gerry 
Ford will make an all-American Vice Presi- 
dent. 


Gerry Forp, will serve as a “great 
bridge builder” between the Congress and 
the executive branches of our Govern- 
ment. I will urge that President Nixon 
appoint him as Chairman of the Domes- 
tic Council. In this way Gerry Forp can 
serve as the “Domestic President” of the 
United States thereby permitting Presi- 
dent Nixon to concentrate on the ex- 
traordinarily demanding and awesome 
responsibilities associated with our inter- 
national interests and concerns where he 
has demonstrated exceptional ability and 
expertise. 

This is a great day for America. I 
sincerely believe Gerry Forp will serve 
as the catalyst toward restoring a new 
sense of confidence in our Government. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Ohio (Mr. AsH- 
BROOK). 

Mr. ASHBROOK. Mr. Chairman, I rise 
in support of the confirmation of 
GERALD FORD. 

Mr. Chairman, during the seven terms 
that I have served in the Congress, 
GERALD Forp has proven to me that he 
is a fine, honorable, able, intelligent, and 
perceptive human being. He is able to dis- 
cuss differences of opinion in a way which 
is neither arrogant nor demanding. I 
think that he will bring the same ap- 
proach to the Vice-Presidency. 

I have always set standards for myself 
and I try to keep those standards. I use 
certain guidelines in assessing a person. 
One of those guidelines is the person’s 
instincts. How does a person respond 
when the going is tough? How does a 
person respond when things are trouble- 
some? How does a person respond when 
the heat is on? 

I can say that Jerry Forp, by his in- 
stincts, by his response, shows that he is 
of the particular caliber that we are look- 
ing for in the Vice-Presidency. 
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He is a person who comes through both 
on television and in person honestly and 
sincerely. I am sure that JERRY FORD as 
Vice President will be proven to be a man 
ably equipped by temper, background, 
intelligence, and a sense of public serv- 
ice to do the best possible for the interests 
of the United States. 

I urge my colleagues in the House to 
vote affirmatively on the nomination of 
GERALD Forp to be Vice President of the 
United States. An affirmative vote will 
serve the best interests of our country. I 
am confident that GERALD Forp will be a 
Vice President who will work with the 
Congress and always be open to our com- 
ments and suggestions. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Indiana (Mr. MYERS). 

Mr. MYERS. Mr. Chairman, I shall 
vote for my good friend, Jerry Forp, to- 
day with enthusiasm. I have listened 
today to the group that is fighting 
against his election and the reasons they 
state for their no votes. It is not my in- 
tention to question their motions and 
validity of their arguments. The 25th 
amendment to our Constitution gives 
each of us the right to vote for or against 
the President’s nominee for any reason or 
for no reason. We can and must vote our 
best judgment in the selection of the 
second highest office in our country. 
Then we live with our conscience and 
that record. 

I have not come up with my fancy 
formula nor question and answer form 
to examine the capacity and ability of 
our candidate. I have long admired Jerry 
Forp. The qualities he possesses of cool- 
ness, calmness, judgment, integrity, and 
capacity for work, make him well quali- 
fied for and deserving of this office in my 
opinion. 

Later today, he will become the Vice 
President. I hope each of us, even those 
who presently oppose him, will unite be- 
hind him to help him in the difficult job 
that he has ahead for him. With our help 
and our prayers, we must move forward 
to restore the confidence in our Govern- 
ment and in our Nation. 

I am proud today to cast my vote for 
truly a gentleman in every respect, 
GERALD R. Forp of Michigan, to be the 
40th Vice President of the United States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
MAILLIARD) . 

Mr. MAILLIARD. Mr. Chairman, so 
much has been said by the many Mem- 
bers who have spoken today in support 
of confirmation of Greratp Forp as Vice 
President that it is quite unnecessary for 
me to add my appraisal of his excep- 
tional ability and character. I do how- 
ever want to say—by means of this rec- 
ord—to Gerry that Milly and I have en- 
joyed our cordial personal relationships 
with Betty and himself and hope they 
will continue when he assumes this new 
and higher responsibility. I also want to 
say to him that just as I have found his 
leadership here in the House to be of the 
very highest quality. I know beyond 
doubt that his leadership as Vice Presi- 
dent will ask of us who follow nothing 
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that is not in the best interest of our 
beloved country. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
VEYSEY). 

Mr. VEYSEY. Mr. Chairman, never in 
our history have we seen such an inten- 
sive and relentless public investigation 
of a man’s life than we have here in the 
Congress since the nomination of Jerry 
Forp for the Vice-Presidency. 

And never in history, through the 
thousands of public screenings of nom- 
inees for high office, has a man better 
withstood this grueling, always painful, 
often shattering, but very necessary test. 

JERRY Forp’s life has been the ulti- 
mate in public service. While rising to 
the position as leader of the Republican 
Party in the House of Representatives, 
he has continued steadfastly to serve his 
constituency in Michigan which first 
elected him over a quarter of a century 
ago. He has earned, through his great 
moral strength, his deliberate wisdom, 
his unique ability to listen to and cul- 
tivate all sides of an issue, and his un- 
failing loyalty to the principles in which 
he believes, the absolute respect of 
friends and adversaries alike. 

At this particular juncture in this Na- 
tion’s history, when we have seen the 
public’s confidence shattered time and 
time again by wrongdoings in public of- 
fice, the selection of a man like Jerry 
Forp for the Vice Presidency can be a 
godsend. For he embodies all of the qual- 
ities Americans look for in men of great- 
ness, but which they believe they have 
lost in so many of their leaders. 

Mr. Chairman, the energy crisis is an 
anthill compared to the paramount 
problem America faces today—a crisis of 
confidence in her political system. In 
State after State, political leaders and 
elected officials have been indicted. New 
ones have been elected, and they too 
have foundered on their own self-indul- 
gence. 

Most recently, we have been numbed 
by the inexcusable and unexplainable 
derangements of a Presidential cam- 
paign and we have been shattered by 
the forced resignation of a Vice Presi- 
dent who had become a national hero to 
millions of Americans. 

Mr. Chairman, America needs desper- 
ately the kind of man who can bridge 
this seemingly bottomless chasm. 

Mr. Chairman, I think Jerry Forp will 
not only present the kind of image we so 
desperately need today in the second- 
highest office of our land, but I also be- 
lieve that he will be a great Vice Presi- 
dent. Further, I think Jerry Forp, if 
called upon, would also be a great Presi- 
dent. And that is a question we have to 
seriously consider when we put him next 
in line for the Presidency. 

Another factor which I believe to be 
important in this particular case 
JERRY Forp’s close relationship with the 
Congress and the high opinion of him 
which both Democrats and Republicans 
share equally. 

Never in my memory have the Con- 
gress and an administration been more 
antagonistic than we have seen in the 
past year. 
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And while I applaud the President's 
new determination to open the White 
House doors to congressional input, I do 
not believe he can completely clear the 
black clouds without Jerry Forp's help. 

Mr. Chairman, through more than 6 
weeks of painstaking, meticulous con- 
gressional examination of every page in 
JERRY Forp’s life, and through the ex- 
haustive employment of 33 FBI field of- 
fices, and 350 special FBI agents, the 
American public has come to know and 
trust Jerry Ford just as most of us here 
have known and trusted him for years. 

Today the public believes in him just 
like we believe in him. And that is a most 
important accomplishment. I commend 
the committees in both the House and 
the Senate for their exceptional effort. 
It was necessary, and it was done right. 

The following words of the next Vice 
President, when asked during the Sen- 
ate confirmation hearings to define his 
concept of the Presidency, are timely 
and fitting: 

I believe the President has to be a person 
of great truth, and the American people 
have to believe that he is truthful. I think 
the President has to lead by example, dis- 
playing the standards, morally, ethically, and 
otherwise, by which most Americans lead 
their lives. 


From “All American boy” and athletic 
standout at Michigan—to the Vice-Pres- 
idency of the United States, JERRY FORD 
has been everything that statement 
rightfully prescribes. 

I am proud to be able to represent. the 
overwhelming majority of my 470,000 
constituents by voting today in their be- 
half for Jerry For for the Vice-Presi- 
dency. 

Mr, HUTCHINSON. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
New York (Mr. HORTON). 

Mr. HORTON. Mr. Chairman, I yield 
to the distinguished gentleman from 
California (Mr. Sisk). 

Mr. SISK. Mr. Chairman, I appreciate 
my colleague’s yielding. 

I, of course, rise in support of the con- 
firmation of our good friend and col- 
league, the gentleman from Michigan, 
Mr. GERALD FORD. 

At this particular time, I wish to an- 
nounce that the National League has 
voted unanimously to move a baseball 
franchise to Washington, D.C. I want to 
join with my good friend, the gentleman 
from New York (Mr. Horton) and the 
other members of the committee, the 
gentleman from Virginia (Mr. Broy- 
HILL) and the gentleman from. Illinois 
(Mr. Price) in thanking our distin- 
guished Speaker, our Vice-Presidential 
designate, Mr. Forp, and the gentleman 
from Kentucky (Mr. NatcHer), the gen- 
tleman from Michigan (Mr. Dices), and 
a number of Senators, for the help and 
assistance that they have given in mak- 
ing this possible. 

Mr. HORTON. Mr. Chairman, I want 
to also express my deep appreciation to 
the gentleman from California (Mr. 
Stsk) who has acted as the chairman 
of our little group. 

Back in, I think it was, about Sep- 
tember or October i971, a group of Mem- 
bers of Congress became concerned about 
the fact that we were going to lose the 
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Washington Senators and not have base- 
ball in Washington. I remember that at 
that time the Vice President soon-to-be, 
the gentleman from Michigan (Mr. 
Forp) and our distinguished Speaker of 
the House indicated their support. The 
gentleman from California (Mr. Sisk) 
and I, the gentleman from Illinois (Mr. 
Price) and the gentleman from Virginia 
(Mr. BRrROYHILL) as the executive group 
of those Members of the House, went out 
to Phoenix to talk with the representa- 
tives of baseball at that time to urge 
the baseball team to come back to Wash- 
ington. 

I am particularly grateful to Mr. SISK, 
for the work he has done. I think it is 
particularly appropriate at this time in 
this debate that we express our apprecia- 
tion to the gentleman from Michigan 
(Mr. GERALD Forp) for his continuous 
support in our efforts to try to get base- 
ball back to Washington, and also to 
take this occasion to thank our distin- 
guished Speaker of the House (Mr. At- 
BERT) for his help. I think this is a great 
day in Washington sports history. 

I am looking forward to the next base- 
ball season. I again want to express ap- 
preciation for all that the gentleman 
from Michigan (Mr. Forn) did to make 
this possible. 

Mr. SISK. Will the gentleman yield? 

Mr. HORTON. I yield to the gentleman 
from California. 

Mr. SISK. I thank the gentleman for 
yielding. 

Mr. Chairman, we also want to thank 
all of our colleagues, some 200 or 300, who 
signed the petition we took to Phoenix 
2 years ago, and we ~7ant to thank every 
one of them fer their help and support. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Idaho (Mr. Symms). 

Mr. SYMMS, Mr. Chairman, I intend 
to cast my vote for JERRY Forp who has 
been the leader of my party in my short 
time in Congress. 

Jerry is fair, open and has been im- 
peccably honest with me on every issue 
we have faced—sume we agreed on and 
some we did not, the kind of a man who 
earns one’s respect. 

I am particularly happy to vote a man 
into the Office of the Vice Presidency who 
had the courage to stand up for a strong 
America ard his convictions; that is, call- 
ing for the impeachment of Justice 
Douglas. 

We will miss him in the House, but 
wish him and our country every success 
in the future. May God bless him in this 
new challenge and muy he further the 
cause of liberty. 

Mr. HUTCHINSON. Mr. Chairman, 1 
yield such time as he may consume to the 
gentleman from Kentucky (Mr. SNYDER). 

Mr. SNYDER. Mr. Chairmau, one can 
add little to what has been said of our 
respected, hard-working minc-ity leader, 
now the Vice-President-designate. No one 
can remain 25 years in the public eye 
without undergoing a searching evalua- 
tion by those he serves. The Honorable 
GERALD R. Forp has done that and more. 
Not only has he repeatedly passed the 
test of the people of his district and his 
State of Michigan, but he has achieved 
the same success in this body, He has 
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been not only elected, but repeatedly re- 
elected minority leader by his colleagues 
in the Congress. Now, by our vote, he will 
be confirmed Vice President of the 
United States after passing under the 
penetrating scrutiny of the House of 
Representatives and the Senate. Never 
has a nominee to any elective office had 
to undergo such a grilling—and on 
national television to boot. Few in this 
body could undergo the same scrutiny. 
The country certainly can count on 
Jerry For to give us his best as Vice 
President. 

I am sure he finds it noteworthy that 
this day on which he succeeds to the 
second highest office in the land, is the 
anniversary date of Kentucky-born 
Abraham Lincoln’s swearing-in as & 
freshman Member of this historic body. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Virginia (Mr. Parris). 

Mr. PARRIS. Mr. Chairman, I am 
particularly honored at this time to rise 
in unqualified support of the confirma- 
tion of GeraLn R. For» to be Vice Presi- 
dent of the United States. This is truly 
an historic occasion, in which I am proud 
to be able to take part. 

Several of my colleagues will recall 
that at the time the Senate Committee 
on Rules and Administration held hear- 
ings on the nomination of Representative 
Forp, I appeared before that committee 
to present the results of a public opinion 
survey which I conducted in the Eighth 
District of Virginia. Each of the house- 
holds in my district was provided with 
a ballot which asked a very simple ques- 
tion: “Would you cast your vote for the 
confirmation of Geratp R, Forn of Mich- 
igan as the 40th Vice President of the 
United States?” 

In view of the unique nature of the 
Eighth Congressional District, I believe 
the results of this poll are particularly 
significant, and also merit the consider- 
ation of this body today. 

A recent issue of U.S. News & World 
Report described the residents of the 
Eighth District as “national citizens.” 
Because of the district’s geographical 
location adjoining the Nation’s Capital, 
its residents range from farmers and 
suburbanites to people who live under 
typical urban conditions. 

Thousands of the residents of the 
Eighth District are Government workers. 
Most of them are not what you would 
call traditional Virginians, but are 
former residents of every section of the 
country. The district’s census figures rea- 
sonably refiect the Nation as a whole in 
relation to percentages of minority 
groups. In living habits, personal inter- 
ests, and earning power, the residents of 
Virginia’s Eighth District are typical of 
millions of Americans. 

As of this date, more than 20,000 re- 
plies to the survey have arrived at my 
office. I am delighted to be able to re- 
port to my colleagues that the totals 
show overwhelming support for Mr. 
Forp, with some 79.2 percent casting 
their votes in favor of his confirmation 
as Vice President. 

It is my belief that this tally represents 
@ substantial expression of opinion by 
residents of Virginia’s Eighth District. 


39869 


To make a valid comparison, any of us 
in political life would be more than de- 
lighted to receive such an overwhelming 
vote of confidence as the results of this 
survey indicate. 

This information is respectfully sub- 
mitted for the consideration of my col- 
leagues. I am sure that this body will, 
like my constituents and myself, give un- 
qualified support for the confirmation 
of Gerar R. Forn as the next Vice Presi- 
dent of the United States. 

Mr. RODINO. Mr. Chairman, I yield 5 
minutes to the gentleman from Florida 
(Mr. SIKES). 

Mr. SIKES. Mr. Chairman, it was nat- 
ural that many people in and out of 
my district would ask my opinion of 
the designation of Geratp Forp of 
Michigan for Vice President. The answer 
was the same to all of them: I consider 
him the best choice available to the 
President for this very important post. 

I doubt there are many people who 
seriously question that statement. There 
has been opposition from some quarters, 
but it is minimal and explainable. GERALD 
Forp is a man who has the confidence 
of the people who know him or know of 
his work, his qualifications, and his char- 
acter. It is very significant that he 
received an overwhelming endorsement 
in the Senate and the House vote will 
follow a similar pattern. This is a re- 
markable thing in that those who know 
you best can be most critical. GERALD 
Forp has been an outstanding figure on 
Capitol Hill for 25 years. He has grown in 
stature and in responsibility. He has 
voted his conscience and that is what 
each of us should do. 

Yet he has retained the friendship and 
the confidence of the great majority of 
his colleagues on both sides of the polit- 
ical aisle. He has also survived with little 
difficulty the political wars in his home 
State and district. And a man who can 
do that for 25 years is not a political 
accident. Such a man GERALD FORD is 
who understands people and their needs 
and whose dedicated efforts in their be- 
half has assured their confidence and 
support. They are a cross section of 
America. 

I have served with Jerry Ford during 
all of his time here. We were privileged 
to work together on the Committee on 
Appropriations for many years and on 
the exacting but important Subcommit- 
tee on Defense, where he gave outstand- 
ing service. I have not heard as much 
regret expressed when any other man 
left that committee because of the re- 
quirements of other responsibilities—in 
his case, leadership responsibilities. 
That is the kind of work he did on 
the Appropriations Committee. 

Our families have enjoyed a close rela- 
tionship and Mrs. Sikes and I have 
watched with pride their achievements 
and shared the happiness of Jerry and 
Mrs. Ford as their children grew into 
maturity. The friendship which we 
formed with the Ford family early in 
his service here has been one of the 
brightest spots of our own tenure in 
Washington. 

JERRY Forp is one of those fortunate 
individuals who can accept calmly and 
responsibly exacting duties, drudgery, 
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sometimes the criticism of the news 
media particularly if they disagree with 
your political nhilosophy—and always 
the increasing demands from the people 
back home for more services from Gov- 
ernment. He has accepted all of this and 
continued to do one of the most credit- 
able jobs of any Member of Congress. 
He has grown into leadership in the 
House—the toughest school of all. He 
is the kind of leader America must have 
if we are to exist as a free, democratic 
land of opportunity. 

We can be certain that whatever his 
capacity in life, Jerry Forp will never 
cease to be concerned about good gov- 
ernment and the welfare of our Nation. 
He is proud to be an American. This 
pride has been reflected in his service 
here. It is an outstanding service and 
GERALD R. Ford of Michigan is an out- 
standing American. I can go further, 
He is a great American. 

This is an historic first for the House 
of Representatives and for America. It 
is also a great credit to the House that 
we are preparing to confirm for Vice 
President a man who proved himself 
worthy of public trust as a Member of 
the House. 

I proudly join in congratulating Jerry 
Forp on the great honor and the new 
responsibility he is preparing to assume 
as Vice President of the United States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
PETTIS). 

Mr. PETTIS. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I have known JERRY 
Forn since I first came to Congress. He 
has served this House well and it is a 
privilege to join my colleagues support- 
ing his nomination as Vice President. 

Jerry Ford is a man of integrity, a 
man of honesty, and a man of political 
competence. His is the type of solid, de- 
pendable leadership this country needs 
most right now if public trust and con- 
fidence in government is to be restored. 

I was pleased to note that just last 
week, a public opinion poll taken in his 
own Fifth Congressional District in 
Michigan, showed Jerry Forp receiving 
the same 85-percent vote of confidence 
he received last November when he was 
reelected to his 13th term in the House. 

This is an historic moment. For the 
first time. 535 Members of Congress will 
be using their votes to elect a Vice Presi- 
dent on behalf of the people of this 
Nation. Our combined judgment will take 
the place of that of 70 million registered 
voters. 

The Senate has already cast its ballot. 
Now, the House, which holds true re- 
sponsibility for being the representative 
voice of the people, will vote. 

Mr. Chairman, I am confident my vote 
for Jerry For is a vote for the people. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield to the gentleman from Ohio (Mr. J. 
Wri.rnm Sranton) such time as he may 
consume. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I rise in enthusiastic support 
today to cast an affirmative vote for the 
confirmation of GERALD R. Forp, from the 
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State of Michigan, to be Vice President 
of the United States. The speakers who 
have preceded me have gone into great 
detail as to the nominee’s qualifications 
and ability. Realizing that their elo- 
quence exceeds my own, I will try not to 
repeat to many of them. 

Last night, while driving home, I no- 
ticed on the bumper of the car in front 
of me a sticker that read “Jerry Forp— 
Makes Things Better.” To us who spend 
so much time in Washington we recog- 
nize this as a bumper sticker advertising 
a local automotive agency. However, I 
cannot but think that this bumper stick- 
er epitomizes my own thoughts regard- 
ing the person, Jerry Forp, and his selec- 
tion as Vice President of the United 
States. 

Jerry Forp has and, I am sure, will 
continue to “make things better.” Work- 
ing with him over the last 9 years has 
been an experience that I shall always 
cherish. His great attributes of justice, 
fairness and sense of fair play have won 
him the respect and admiration of almost 
all of his colleagues. He is, in every sense 
of the word, a true leader. He has, from 
the very beginning of his political life 
here in the House of Representatives, 
made this a better place. 

As we look to the future, I know that 
these outstanding characteristics of the 
man will spread by leaps and bounds to 
encompass the hearts of millions of other 
Americans. It is my profound wish that 
these great qualities that he has been 
endowed with and has personally devel- 
oped will be used to “make things bet- 
ter” for the American people, specifically, 
and for the world in general. 

The American people clamor for men 
endowed with the capabilities and per- 
sonal attributes of Jerry Forp. I know 
he will not let them down. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas (Mr. STEEL- 
MAN). 

Mr. STEELMAN. Mr. Chairman, GER- 
ALD Forp has served his country, his con- 
gressional district, and his party ably 
and well for some 25 years. When a man 
is being touted for higher responsibili- 
ties, it is common and necessary to speak 
of his accomplishments, his record of 
service, his philosophy, and indeed, GER- 
ALD Forp stacks up supremely well in 
these areas. However, it has always been 
my feeling that the important test had 
to do with things more basic. The key 
question has to do with basic values. His 
colleagues on both sides of the aisle who 
have served with him far longer than I 
speak of him here today in that sense. 
Their respect and my respect comes not 
only for his record of service which is dis- 
tinguished, but for his personal qualities 
of being fair in an arena where expedi- 
ency often leads lesser men to unfair- 
ness, of being a man of his word where 
expediency often leads lesser men to acts 
of deception, of being a willing counsel 
to younger Members when time con- 
straints dictated otherwise, of proceeding 
calmly and deliberately in the face of 
adversity when many of us are tempted 
to act impulsively. These same qualities, 
Mr. Chairman, will serve him well and 
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more importantly they will serve us, as 
Americans, well in the Vice-Presidency 
as they have in the House of Representa- 
tives. Mr. Chairman, I am highly hon- 
ored to have served, if for a short time, 
with this great and distinguished Ameri- 
can. The House of Representatives loses 
today by Jerry Forn’s departure. It will 
miss his leadership, but this country 
gains and I am proud to cast my lot and 
support to this great and good man, 
GERALD R. Ford of Michigan. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from California (Mr. STARE). 

Mr. STARK. Mr. Chairman, I rise on 
this historic occasion to oppose the con- 
firmation of GERALD Forp for Vice Presi- 
dent, and to discuss briefly my deep 
concern at elevating the minority leader 
to that office. 

GERALD Forp has been an apt and de- 
pendable leader of the minority in the 
House. He has represented his district 
well and been a fair spokesman for those 
sharing his philosophy of government. 
He has been a loyal party member, and 
has done much in attempting to expand 
support for his wing of the Republican 
party. He is honest and fair in his deal- 
ings, financial and otherwise. 

The simple fact is, however, that today 
we are electing GERALD Forp, President. 
Republicans and Democrats alike recog- 
nize the inevitable. Impeachment pro- 
ceedings against Richard Nixon are 
waiting in the wings. Tomorrow they 
will take center stage as his own party 
turns on him. 

Many of us today have said that 
Geratp Ford is a man of honesty and 
integrity, that he follows his conscience, 
and that his policies are consistent. But, 
these qualities alone do not necessarily 
make a good President. They simply de- 
scribe a decent, honest man—one of 
many, and no more suited than any 
other to be President. 

A brief summary of his legislative rec- 
ord describes his political character, a 
profile with which I cannot identify. He 
is unalterably opposed to some of the 
most basic concepts of our society. He 
voted to cripple the Voting Rights Act 
of 1965. He has consistently voted 
against civil rights legislation. He has 
blocked significant housing legislation as 
well as aid for elementary and secondary 
education. He does not support labor is- 
sues, is committed against civil liberties, 
and blindly followed the President's in- 
sane Vietnam policy. In short, this is a 
man who votes his conscience—and in 
his conscience he opposes helping the 
average man in this country. GERALD 
Forp sides with the rich and powerful 
and fights against those who need help, 
fairness and justice. Rent subsidies, 
OEO, medicare/medicaid, food stamps, 
child care, the minimum wage—these 
concepts are anathema to GERALD FORD. 

In the way our Government treats 
these critical issues in the months ahead 
lies the death or survival of our cities, 
and the hope the disadvantaged and 
minorities have of attaining a decent 
life—something so long denied them by 
the likes of GERALD Forp. Based on his 
record to date he will keep the poor 
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downtrodden, the towns and schools seg- 
regated, will let the cities crumble, and 
make the people fend for themselves, 
even when they are unable to do so. 
These policies are antihumanitarian, 
indeed amoral. They represent a lack of 
concern for our fellow man. They epito- 
mize negativism at its worst. 

The 25th amendment did not man- 
date the procedure we have followed. I of 
course object to the step taken by Rich- 
ard Nixon in this nomination, but more 
strenuously oppose the role of Congress 
in ratifying this choice. My colleagues 
have turned their backs on their respon- 
sibility to screen carcfully, and force the 
inca to make a responsible selec- 

on. 

Hearings held in both Houses were ex- 
tensive, yet revealed nothing. Those com- 
mittees should have looked for more than 
dishonesty. They should have searched 
for the positive qualities of the man. If 
honesty is the only quality required of a 
President today, then it is clear that 
Richard Nixon has allowed the office of 
the Presidency to sink to the lowest 
standards of any government in the 
world. We can only judge Forn by his 
legislative record, and by the fact that he 
is not, in the words of President Nixon, 
“a crook.” This is not sufficient reason 
to endorse his nomination. 

The 25th amendment requires us to act 
in lieu of the electorate, and we are not 
doing so. The people I represent would 
not elect this man. He offers them 
no understanding for their financial 
problems, no solutions to their social 
and physical difficulties. He offers only 
honesty and decency—not even good will. 

It is with great regret that I am com- 
pelled to make these remarks and vote 
against confirmation. I would have 
wished to support Jerry Forp in all his 
endeavors. However, this matter is sim- 
ply bigger than the man himself, This 
body is today naming a President. 

As a member of this body I cannot act 
imprudently, nor make light of my re- 
sponsibility in this selection process. I 
simply cannot in good conscience endorse 
a man for President who I believe will 
turn his back on the needs of my con- 
stituents and the goals and desires of 
all ~eople of this country. I reluctantly 
urge my colleagues to follow me in voting 
against confirmation. 

Mr, RODINO. Mr. Chairman, I yield 

3 minutes to the gentleman from Texas 
(Mr. BROOKS). 
-. Mr. BROOKS. Mr. Chairman, I want 
to take this opportunity to commend our 
distinguished chairman (Mr. Roprno) for 
his exceptional fairness and objectivity 
throughout the hearings on the con- 
firmation of Greratp R. Ford. Nobody can 
say that he was not fair, objective, pa- 
tient, tolerant, and candid throughout 
that hearing. 

Republicans and Democrats alike un- 
derstand that PETER RODINO, as our 
chairman, was a fair man. 

We in this House owe him our sincere 
thanks for the method in which he put 
together the investigation which was as 
thorough as any we have had in this 
Congress. 

We know more about Jerry Forp than 
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I ever wanted to know. We did not find 
anything that’ was indictable, even in a 
justice of the peace court, or we would 
have indicted him. 

We really do owe a debt of gratitude 
to our chairman, PETER Roprno, and to 
the senior Republican Member, Ep 
Hutcutnson. They both were objective. 

Mr. Hurtcutnson, as the Members 
know, is a sincere and solemn man; in 
this instance he was also the most amia- 
ble, pleasant, gracious representative of 
the Republican Party that one could 
have had on that committee. The amia- 
bility and the courtesy and respect he 
accorded to everyone; his own willing- 
ness to cooperate with our chairman 
helped to make those hearings toierable 
and in the long run for the best interests 
of this Nation. 

Mr. EILBERG. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOKS. I yield to the gentle- 
man from Pennsylvania. 

Mr. EILBERG. It is with great 
enthusiasm that I associate myself with 
the remarks of the gentleman from 
Texas. I, too, was a member of the Judi- 
ciary Committee and sat through 6 days 
of hearings and meetings of the com- 
mittee. 

It seems to me that one of the great 
pleasures I had was the privilege of 
working with the chairman. Chairman 
Roprno has been very thorough and fair 
in this matter and gave every Member 
a chance to be heard, even sometimes at 
night. Ultimately he was not only serv- 
ing the committee, but the Nation. 

I. respect the right of the gentleman 
from -Texas. I respect the right. of the 
distinguished chairman from New Jersey 
to vote in committee or on the floor. I 
think this is something each of us does in 
his. own conscience. I think it would be 
wrong to in any way discredit the activi- 
ties of the chairman. He has been ex- 
cessively fair and most deliberate. I 
think he deserves the thanks of the en- 
tire House. 

Mr. RODINO. Mr. Chairman, I yield 
the gentleman 1 additional minute. 

Mr. BROOKS. Mr. Chairman, I want 
to say that I concur in the remarks of 
these two gentlemen. Every Member 
must vote his own judgment. 

The chairman in the hearings was 
most objective and fair, now he votes as 
he is obligated to do by his judgment 

Mr. SMITH of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BROOKS, I yield to the gentle- 
man from New York. 

Mr.. SMITH of New York. Mr. Chair- 
man, I thank the gentleman. I want to 
associate myself with the remarks of the 
gentlemen in three matters: one, in sup- 
port of the genleman for the confirma- 
tion of GERALD R. Forp; and two, to com- 
pliment our chairman who has been ex- 
ceedingly fair and I thought ran a good 
ship; and three, to compliment our rank- 
ing minority member. I would say the 
chairman had a little trouble with the 
gentleman from Texas because of his 
solemn behavior; but otherwise, I would 
say the hearings ran very well, as well as 
any I have seen. 

From my knowledge of GERALD FORD, 
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derived from knowing and working with 
him in the House of Representatives for 
9 years and from the hearings on his 
confirmation before the House Judiciary 
Committee on which I serve, I know that 
Geratp Forp is honest, intelligent, in- 
dustrious, loyal, perceptive, compassion- 
ate, dedicated to the United States of 
America, and possessed of integrity and 
great physical stamina. These qualities 
are those which America needs in its 
leadership, and they are the qualities 
which will help GERALD Forp bring heal- 
ing for the hurts and trauma which this 
Nation has suffered. 

Mr HUTCHINSON. Mr. Chairman, I 
yield to the gentleman from Illinois (Mr. 
McCtory). 

Mr. McCLORY. Mr. Chairman, I want 
to associate myself with the remarks of 
the gentleman from Texas (Mr. BROOKS) 
and say that I enjoyed very much his 
remarks in the final session of the com- 
mittee meeting before the vote there on 
the confirmation of Mr. GERALD FORD. 
He delivered very entertaining and elo- 
quent remarks at that time. 

I feel that we should respect the rea- 
sons which people may have for voting. 
I want to commend the chairman of the 
committee (Mr. Ropino) for his thor- 
oughness and fairness; also, our rank- 
ing minority member, the gentleman 
from Michigan (Mr HUTCHINSON). He 
also did a very thorough, very respon- 
sible, and a very respectable job in the 
committee hearings preceding the con- 
firmation vote. 

Mr. Chairman, the entire Judiciary 
Committee deserves great credit. Å 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas (Mr. PRICE), 

Mr. PRICE of Texas. Mr. Chairman, 
I wish to join those commending. my 
friend and colleague GERALD Forp upon 
his confirmation as Vice President of the 
United States. Jerry takes a place in his- 
tory as the first man selected for the 
Vice President under the new process 
provided under the 25th amendment to 
the Constitution. He deeply deserves a 
place in this Nation’s history and this 
Nation needs his talents as Vice Presi- 
dent. As a Member of Congress for 25 
years, he is knowledgeable in all aspects 
of the international, domestic and po- 
litical problems facing our Nation. He 
will lend strength and stature to the 
executive branch. We shall miss him in 
the House Chamber but we need him 
standing behind the President. At this 
time in history I want to wish JERRY and 
his family best wishes and Godspeed in 
his new position as Vice President of 
the United States of America. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Nevada (Mr. 
TOWELL). 

Mr. TOWELL of Nevada. Mr. Chair- 
man, it is with a strong sense of privilege 
and a great deal of pride that I rise to- 
day in support of the nomination of Mr. 
Gerratp Forp for the Vice Presidency. 

During the 11 months I have served as 
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a Member of this distinguished body, it 
has become abundantly clear that in Mr. 
Forp, the minority party has been in the 
hands of extremely competent leader- 
ship. In that time, I have come to know 
that Mr. Forp is a very capable states- 
man, a diligent servant of the people, 
and an individual of deep personal in- 
tegrity. 

His advice, counsel, and guidance to 
young Members of this body has been in- 
valuable to men like myself and, in the 
end, has made me a better representa- 
tive of and for the people of Nevada. 

Mr. Forp has, in the past year, been a 
frequent visitor to my State and in so 
doing made many devoted friends 
throughout the State of Nevada. 

I am sure I speak for the majority of 
the people in Nevada when I urge unani- 
mous support for Mr. Ford's confirma- 
tion. His loss from this floor will be 
deeply felt on both sides of the aisle, but 
his ability to serve the people will be 
greatly expanded by his confirmation as 
Vice President. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Chairman, 
I rise in support of House Resolution 735, 
to confirm my friend and distinguished 
colleague, GERALD Forp, as Vice President 
of the United States. 

Even in the short length of time that 
I have been a Member of this Congress, 
I have come to learn for myself why 
Jerry Forp is one of the most highly 
respected men in this Chamber. 
oa Was surprised that he was always 
able to make room in his demanding 
minority leader’s schedule to counsel a 
freshman Congressman from a far away 
place. But as I have come to know him 
better, through his strong support of leg- 
islation authorizing the trans-Alaska 
pipeline and other matters of vital im- 
portance to the people of Alaska, I have 
realized that he invested his time in me 
because he is a believer in our system, 
our way of government. 

As this country’s 40th Vice President, 
I am confident Mr. Forp will continue to 
uphold the Constitution and the basic 
principles upon which this Nation and 
his own public life have been built. 

Since his election to the House of 
Representatives a little more than 25 
years ago, Jerry Ford has built a solid 
reputation and has gained the respect of 
Members seated on both sides of the aisle 
for his honesty, ability, and integrity. 

I am sorry to see him go, for this 
Chamber will be diminished by his 
absence. 

I will cast Alaska’s vote for Mr. Forp’s 
confirmation as Vice President. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Mllinois (Mr. 
FINDLEY). 

Mr. FINDLEY. Mr. Chairman, today’s 
proceedings have truly lifted the spirits 
of the Nation. 

Mr. Chairman, the many fine qualities 
of GERALD R. Forp have been recognized 
in the debate today. 

Today's proceedings truly lift the spirit 
of the Nation. 

A quality of Mr. Forn which I find 
especially appealing and important is his 
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ability to deal fairly and decently with 
those who oppose him on issues. He does 
not bear grudges. He respects the right 
of others to disagree. 

Mr. RODINO. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas- 
sachusetts (Mr. Srupps). 

Mr. STUDDS. Mr. Chairman, I want 
to take this brief moment to share with 
the House what I had an opportunity to 
share personally with the minority leader 
yesterday. 

Mr. Ford and I, as he very well knows, 
are very, very far apart politically and 
philosophically. We are very, very far 
apart, dramatically so, in our respective 
views of the responsibility of this Gov- 
ernment toward its own people and 
toward the peoples of the rest of the 
world. 

It does seem to me, however, that those 
are not the kinds of judgments we are 
expected to make by the 25th amendment 
of the Constitution. Moreover, it seems 
to me that of all the questions we in 
this House are asked to decide, the selec- 
tion of a Vice President of the United 
States is one in which, if humanly pos- 
sible, the people whom we represent and 
for whom we who serve in this Chamber 
are surrogates, should have a voice. 

Consequently, a fow weeks ago I sent 
questionnaires on the Presidency and the 
Vice-Presidency to every household in 
my district. A moment ago, the Members 
heard my colleague from Massachusetts 
(Mr. Botanp) allude to the fact that he 
represented a distiict in the only State 
in this Nation not carried by President 
Nixon. Mr. Chairman, I have the unique 
distinction of representing the only one 
of the 12 congressional districts in that 
State that was carried by President 
Nixon. 

The people in this district have spoken 
in fascinating, dramatic and very dif- 
ferent ways in the questionnaire which 
was sent out. Tomorrow I shall place in 
the Record the returns from almost 
34,000 voters in this most traditionally 
Republican of our districts of the State of 
Massachusetts. The news will not be very 
cheerful for the President, but for Mr. 
Forp, the people of my district have 
asked by a vote of 75 percent to 25 per- 
cent—3 to 1—that their Congressman 
vote to confirm JERRY FORD. 

Mr. Chairman, for that reason, this 
premog I shall vote in their name to 

Oso. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. Youne). 

Mr. YOUNG of Illinois. Mr. Chairman, 
I would like to add my voice to the voices 
of my colleagues on both sides of the 
aisle in speaking in support of the ap- 
proval of the nomination of (GERALD 
Forp. 

I also would like to state that I appre- 
ciate very much the work of the gen- 
tleman from New Jersey (Mr. Roprvo) 
the chairman of the Committee on the 
Judiciary, as well as the work that has 
been done by the gentleman from Mich- 
igan (Ep HUTCHINSON) who is the mi- 
nority leader of the Committee on the 
Judiciary, and the work of other majority 
and minority members of that committee 
in connection with the very, very thor- 
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ough investigation which was made with 
respect to our nominee, GERALD Forp. 

Truly, no man has ever been investi- 
gated as fully and as completely and as 
thoroughly as Jerry Forp in connection 
with his selection for the office of Vice 
President. 

There is one thing which is not in this 
House report which should be brought 
out. There are many characteristics of 
leadership which should be mentioned, 
but there is one that has not been ade- 
quately mentioned. 

It has been truly stated that being a 
father these days is a leadership position. 
The father is the cornerstone of the fam- 
ily. The family is the cornerstone of the 
community; the community is the corn- 
erstone of the Nation. 

I think that Jerry Forn’s leadership as 
the father of a very fine family of four 
outstanding children is strong evidence of 
his great ability to lead the Nation as its 
Vice President and, if called upon, as its 
President. 

Mr. RAILSBACK. Mr. Chairman, wil 
the gentleman yield? 

Mr. YOUNG of Illinois. Mr. Chairman, 
I would like to yield the balance of my 
time to the gentleman from Illinois (Mr. 
RATLSBACK). 

Mr. RAILSBACK. Mr. Chairman, I 
simply wish to join my colleague in con- 
gratulating the chairman of the com- 
mittee, the gentleman from New Jersey 
(Mr. RODINO). 

I got so carried away on the issue about 
Justice Douglas that I forgot to com- 
mend the gentleman for what I thought 
was a very fine job which he did in presid- 
ing. 

I also wish to commend the gentleman 
from Michigan (Mr. HUTCHINSON) who, 
I believe, also contributed so very much. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Hawaii (Mr. MATSUNAGA). 

Mr. MATSUNAGA. Mr. Chairman, I 
rise in support of the confirmation of 
GERALD R. Forp to be Vice President of 
the United States. 

I have not agreed with Jerry Forp on 
many issues in the 11 years I have served 
with him in the House, but his conduct 
has been such as to elicit my respect for 
the man, despite his understandably 
misguided position on the issues. He has 
been highly partisan at times, but so 
have we all on occasion. Besides, under 
our two-party system, as minority leader 
he has had to play his assigned role of 
the villain. And those of us with theatri- 
cal experience know that the villain’s 
role is the most difficult to play. 

Seriously speaking, Mr. Chairman, I 
support Jerry Forp’s confirmation be- 
cause his personal integrity has been un- 
questioned, not even after an unprece- 
dented double set of confirmation hear- 
ings. He possesses that trait of character 
which best qualifies him for public of- 
fice—honesty. With Jerry Forp as Vice 
President, I believe we can look forward 
to a period of improved relations between 
the executive and legislative branches. 
Perhaps, more than any other minority 
leader, Jerry Forn has gained the friend- 
ship and respect of his colleagues on both 
sides of the political aisle. On the occa- 
sions that I have had to confer or con- 
sult with him on various matters, I 
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learned one unimpeachable thing about 
him: Jerry Forp always keeps his word. 

An important aspect of confirming 
this nomination lies in its effect on the 
Presidency itself. During the time that 
the Vice-Presidency has been vacant, 
there has been an understandable reluc- 
tance on the part of our Republican col- 
leagues to discuss seriously the possible 
removal from office of the President. 
They apparently feel that to permit a 
Democrat—in this case the Speaker, un- 
der the 25th amendment—to succeed to 
the Presidency would frustrate the over- 
whelming Republican victory of 1972. 

After today’s vote, Mr. Chairman, no 
such reservations should exist. After 
Jerry Forp has been confirmed, what- 
ever grounds there may be for impeach- 
ment of the President can be judged 
solely on their merits by Members on 
both sides of the aisle. 

GERALD R. Forp, as Vice President, can 
only enhance the standing and respect 
with which the executive branch is to- 
day regarded. I will therefore vote to 
confirm his nomination. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. DE LA GARZA). 

Mr. pE ta GARZA. Mr. Chairman, the 
action we are called on to take here to- 
day is without precedent in the nearly 
200 years of our Nation’s history. 

For the first time, we are acting to 
place in the second highest executive po- 
sition in our Federal Government a man 
who has not gone before the U.S. electo- 
rate in a national campaign. 

This means he has not faced live audi- 
ences in many, perhaps most, of the 
States in order to present his party’s 
case to the citizens. He has not been 
followed around the country by repre- 
sentatives of the communications media 
alert to everything he says and does. He 
has not been quizzed and questioned by 
organizations concerned with his views 
on a thousand and one varied subjects. 

We are asked, in short, to elevate to 
the Vice-Presidency of the United States 
a man who has never been a national 
candidate. 

But, Mr. Chairman, none of this is to 
be taken as meaning that we are being 
asked to act without knowledge both 
wide and deep of the man whose name 
is before us. 

Since he was nominated for Vice Presi- 
dent last October, Jerry Forp’s personal 
and private life has undergone a pains- 
taking examination by investigative ex- 
perts and, more importantly, by his peers 
in the Congress of the United States. 

JERRY For has served in this body for 
25 years. No less than 34 present Mem- 
bers of the House have witnessed his en- 
tire period of service. Many of us who 
came here later have seen him at work 
for 20 years, a dozen years, 10 years—in 
my own case, 9 years. He is not an un- 
known quantity to us. 

The Honorable Sam Rayburn, who 
served as Speaker longer than any other 
man, used to say that the House was a 
tough but fair jury when it came to judg- 
ing its Members—the toughest and fair- 
est in the world. During his service here, 
Jerry Forp has earned the respect of 
Members on both sides of the aisle. To- 
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day this jury of his peers will return their 
verdict. I doubt that any of us question 
what the outcome will be. 

Mr. Chairman, I wish to make one 
further point. As I have said, the action 
we take here today is without precedent. 
But let us note that this action is in 
accord with our Federal Constitution as 
amended. The Senate has acted, now the 
House is acting and let me here com- 
mend the Judiciary Committee and its 
chairman, Mr. Ropo, for the thorough 
and yet fair manner in which they have 
conducted the hearings on the confirma- 
tion of JERRY FORD. 

We are indeed following precisely the 
procedure set forth in the 25th amend- 
ment to the Constitution. That amend- 
ment was proposed to the legislatures of 
the several States on July 7, 1965. It was 
declared by the Administrator of Gen- 
eral Services, in a proclamation dated 
February 3, 1967, to have been ratified by 
the legislatures of 39 of the 50 States. 

The 25th amendment is as much a part 
of our Constitution as any other article 
of that document. 

We are following the Constitution, Mr. 
Chairman, just as we should follow it in 
any other matter involving the stability 
of our Government and the general wel- 
fare of the American people. That is our 
solemn responsibility as Members of 
Congress. 

I feel strongly that Jerry Forp fulfills 
very amply the constitutional requisites, 
and he certainly has all of the necessary 
personal qualities. We wish him well as 
our 40th Vice President of the United 
States of America. 

Mr. RODINO. Mr. Chairman, I yield 3 
minutes to the gentleman from Missouri 
(Mr. RANDALL). 

Mr. RANDALL. Mr. Chairman, in less 
than 2 hours I will vote for the confirma- 
tion of Gerar For for Vice President. 

As we consider this confirmation today 
the technical question is whether we ap- 
prove the nomination for Mr. Forp for 
Vice President, but the essential or basic, 
underlying question is what kind of a 
President Mr. Forp would make if the 
President should resign or be impeached. 

One of the three Senators voting 
against confirmation, made an accurate 
appraisal, when he said “by this con- 
firmation we are selecting a potential 
President of the United States.” 

In one of our hometown newspapers, 
the Kansas City Times, it was stated 
recently the important question cover- 
ing the confirmation of GERALD Forp is 
how close he is to the Presidency. They 
go on to say that the Office of Vice Pres- 
ident is a sort of “nothing” job but once 
the Office of President becomes empty 
or vacant it suddenly goes from nothing 
to everything. 

May I suggest to my Democrat col- 
leagues that from a partisan standpoint, 
in my judgment, the only wise course 
for us on this side of the aisle is to sup- 
port this confirmation today. It is not 
only the sensible thing to do, but the 
political thing to do. 

The 25th amendment never intended 
that the Congress be given a wide range 
of choices. What was intended is that 
the country enjoy the security of a Vice 
President to provide continuity between 
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Presidential elections. In my view, our 
clear responsibility is to confirm Mr. 
FORD. 

After the hearings in the other body 
the press concluded GERALD Forp sud- 
denly developed a strong personality. I 
think it is interesting to note that there 
has been a strange change of attitude, 
by certain columnists and editorial 
writers. Those who less than 2 months 
ago were calling him a zonentity are to- 
day becoming worried about his strength 
as a candidate in the future. 

One of my Democratic colleagues a 
moment ago said we should not praise 
him too much today because the words 
might come back to haunt us in 1976. 
Then I heard another Member suggest 
that an additional reason we should not 
praise him is because it makes it appear 
that the House is a sort of club that ap- 
proves one of its Members regardless of 
his merits. Well, neither of these argu- 
ments has anything to do with the func- 
tion of the 25th amendment. Moreover, 
1976 should not be permitted to be a 
factor as we vote on this confirmation 
today. 

Those of us who know GERALD FORD 
in the House respect him. This is not a 
partisan, but rather, is a bipartisan con- 
sensus. It would not be too far to go to 
say that there will be only a small num- 
ber of votes against him today. 

You have heard it said sometimes that 
Gerry Forp is not an intellectual. Well, 
being a so-called intellectual is not a pre- 
requisite to being President, but a sense 
of devotion to duty is a prerequisite. The 
press has said he is deficient in charisma. 
Well, as we look back over American his- 
tory, we note there have been some Presi- 
dents who lacked luster, but they made 
great Presidents. A determination to 
work hard and diligently at the job of 
being President has made the names of 
several former Presidents great names 
in American history. 

When the For» nomination was made 
back on October 12, I recall one writer 
said that Mr. Forp projected a bland im- 
age. My reaction then and now is that 
today we do not need cleverness or cute- 
ness in our public officials. We do not 
need those in high office to have the 
ability to entertain. Rather, the one 
characteristic that those in public life 
must be possessed of today and the most 
important qualification of any office- 
holder now in these troublesome times is 
to be possessed of the trait of character 
that we know as integrity. GERALD FORD 
has that characteristic. He is honest. He 
is truthful. He is a man whose word is 
as good as his bond. 

If we are to overcome the lessened 
confidence in government today, it can 
be done only by proving to the American 
people that there remain men in this 
country who yet and still regard public 
office as a public trust. All of us in pub- 
lic life today must do all we can to re- 
store confidence in government by the 
observance of personal honesty, straight- 
forwardness, and old-fashioned truth- 
fulness. 

Geratp Forp has much more than a 
thin, polished veneer. Underneath he is 
a substantial, solid, steady, hard-working 
individual who is possessed of moral 
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soundness, free from corruption, and a 
man of honor. 

Gerry Forp is a decent man, an hon- 
orable man. He has been free from fraud 
or unseemly conduct throughout his en- 
tire life. He has had a reputation for 
personal honesty. GERALD ForbD possesses 
the rare characteristic of being straight- 
forward. He has an openness and frank- 
ness that we need in public life today. 
He has a candor that shows his openness 
of mind which in turn reflects his dis- 
position of fairness. 

Another quality of Gerry Forp is his 
humility. Arrogance is not a part of Mr. 
Forp. He is a modest man, and, in my 
judgment, that makes him a good man. 

In these troubled times characteristics 
of Geratp Ford that I have just de- 
scribed are credentials that should be 
the important consideration as we come 
in just a little while to vote on his con- 
firmation for Vice President. 

Mr. Chairman, Gerry Forp deserves 
confirmation today by the House, where 
he has served the past 25 years. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
LENT). 

Mr. LENT. Mr. Chairman, I am proud 
to rise in support of the nomination of 
my friend and colleague from Michigan, 
for the office of Vice President. 

While some individuals have claimed 
that Geratp Forp lacks the “charisma” 
the Nation now needs to inspire it, I 
believe he has many more fundamental 
qualities which are far more vital to the 
good and welfare of our Nation. He has, 
primarily, the ability to inspire confi- 
dence at a time when public confidence 
in Government is at a premium. In addi- 
tion, as a Member of this body for a quar- 
ter-century, he is acutely aware of the 
legislative process and the problems faced 
by Congress. Another positive result of 
his confirmation will be greatly improved 
cooperation between the executive and 
legislative branches of Government. 

My Long Island constituents can also 
take heart from the fact the Vice-Presi- 
dential nominee is no stranger to our 
region. He has been a visitor to Long 
Island on many occasions—twice since 
this past summer, once at my invitation, 
and again on November 26, 1973, when 
he served as the keynote speaker at a 
United Jewish Appeal dinner in Suffolk 
County. He delivered an outstanding ad- 
dress to some 3,000 guests who contrib- 
uted nearly three-quarters of a million 
dollars in private funds in support of 
Israel. 

Jerry Forn has been an outstanding 
Representative in Government for longer 
than most of us. But, he is now just be- 
ginning to come into his own on the na- 
tional scene. His future is very bright. 

In short, I feel that GERALD Forp will 
make an excellent Vice President. I am 
proud to cast my vote for his confirma- 
tion, firm in my belief that his simple, 
sincere style, and outstanding abilities 
will serve our Nation well. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentieman from California (Mr. Bos 
WILSON). 
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Mr. BOB WILSON. Mr. Chairman, I 
rise in support of the nomination of 
JERRY Forp as Vice President. 

I have known Jerry Forp for 21 years, 
since I first arrived in the halls of Con- 
gress. I must say, Mr. Chairman, that in 
that time I have heard many outstand- 
ing speeches and read volumes of state- 
ments and statistics on every conceivable 
subject, but I have never read or heard 
such ridiculous claptrap as some of the 
statements made during the debate here 
today about our distinguished colleague, 
GERALD FORD, 

As a member of the Republican lead- 
ership, I was privileged to work with 
Jerry at the time the Civil Rights Act of 
1966 and the Voting Rights Act were 
passed by this body. I can say without 
equivocation that there would not have 
been a Voting Rights Act and Civil Rights 
Act of 1966 if it had not been for GERALD 
Forp’s work with Congressman McCvut- 
Locu, the ranking minority member on 
the Judiciary Committee. Congressmen 
Forp and McCuttocn were the leaders 
who gathered sufficient Republican 
strength to join with liberal Democrats 
in passing meaningful legislation, and at 
this time to try to label him as having a 
mediocre civil rights record, or even a 
tinge of racism, is a discredit to those 
who make such statements. 

Jerry Forp’s an ideal person to become 
the second highest leader in our coun- 
try. I was with him when the Presi- 
dential nominee of our party, Mr. Nixon, 
asked him again if he would be our Vice 
President and Jerry respectfully. de= 
clined at that time because of his desire 
to help the President lead his program 
through the House. Now circumstances 
and fate have made it possible for Jerry 
to become the Vice President of our coun- 
try. He is a man of great courage and 
great modesty. His hat size is the same as 
it was when he was a very junior Con- 
gressman, at the time I first met him. He 
is a family man and an honest, trusted, 
public servant who is a real credit to our 
country. I would trust him with my wal- 
let, my honor, and my life. I know the 
American public will come to appreciate 
his qualities that have been extolled by 
so many of his friends on this most im- 
portant day of his life. I wish him the 
best of success in his future job as he 
leaves this chamber and goes across the 
Capitol to become the President of the 
Senate and Vice President of the United 
States. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from Ohio (Mr. MINsHALL). 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, I too rise in support of the nom- 
ination of GeraLp R., For for Vice Pres- 
ident. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, in these particularly troubled 
times, I am glad to see a man of such 
sterling qualities being considered for 
the high office of Vice President of these 
United States. Each morning the news- 
papers announce the crisis of the day, 
including such threats as the lack of 
heating fuel, the discovery of another 
Watergate debacle and possible interna- 
tional situations escalating to world 
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war III. In an effort to appease the 
people, various public figures announce 
their grand plans to alleviate our prob- 
lems. However, we the American people 
are becoming numb to the threatening 
shouts and to the promising rhetoric. We 
seek a quiet and honest man with 
strength of character and a listening ear. 
We seek a statesman. My close friend 
and colleague GERALD R. Forp is such a 
statesman. 

Often described as soft-spoken and 
kind, Jerry has never given anyone, not 
even his political opponents, cause to 
doubt his integrity. As a fellow Mid- 
westerner, I am inclined to attribute this 
quality to good, old-fashioned mid- 
western honesty. The number of close 
relationships that Jerry has made 
among the Democrats, not to mention 
his Republican friends, during his 25 
years in Congress is extraordinary, es- 
pecially since he has served as the mi- 
nority leader for 9 of those 25 years. Just 
as a good football player knows not to 
carry his competitive feelings against his 
opponents off the field, so Jerry knows 
not to carry partisanship to the point of 
personal enmity. 

The same qualities that earned Jerry 
Michigan University’s Most Valuable 
Player Award in 1934 and Sport’s Illus- 
trated Silver Anniversary All-American 
Award in 1939 have earned him the lead- 
ership of the House Republicans. A su- 
perb tactician, he has been a great legis- 
lative leader with the ability to provide 
the unifying thread to the general de- 
bate on important issues. For example, 
he has helped to guide the Republicans- 
toward’a wider policy perspective'on the 
environment and revenue sharing. Be- 
fore becoming minority leader, Jerry had - 
a chance to develop his leadership abili- 
ties in his role as the senior Republi- 
can on the Appropriations Defense Sub- 
committee. 

His work on the Defense Subcommittee 
as well as on the Foreign Operations Sub- 
comimttee has alsc provided him with a 
good background in both domestic and 
foreign affairs. His many accolades, such 
as his honorary doctorate degrees, the 
US. Junior Chamber of Commerce Dis- 
tinguished Service Award, the American 
Political Science Association Distin- 
guished Congressional Service Award 
and the American Good Government So- 
ciety George Washington Award, plus 
his training as a lawyer at Yale Univer- 
sity Law School attest to his qualifica- 
tions for this high position. Furthermore, 
he has the strong support and the com- 
forting uand of his charming wife, Betty, 
and the backing of his four lovely chil- 
dren, Michael Gerald, John Gardner, 
Steven Meigs and Susan Elizabeth, to as- 
sist hiin in the role of Vice President. 
Frannie, my sons and I wish all the 
Fords the very best in this great new 
adventure. 

Most important to consider is his con- 
tacts with the people. Having had his 
fingers on the pulse of his constituents 
in the Fifth District of Michigan and his 
fellow colleagues, he is well aware of the 
American people’s concerns and desires. 
The knowledge along with his open and 
consultative nature should guarantee us 


December 6, 1973 


that he will always keep in mind that 
our Government was formed of the peo- 
ple, for the people and by the people. 

Mr. HUTCHINSON. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from California (Mr. 
MATHIAS). 

Mr. MATHIAS of California. Mr. 
Chairman, I want to take this oppor- 
tunity to add my support for the con- 
firmation of Jerry Forp as Vice Presi- 
dent of the United States. 

Our country needs a Vice President 
who can work with the President and 
Congress on matters of national interest. 
We need a person who is qualified to take 
over the duties and responsibilities of the 
Presidency if that should become neces- 
sary. And we need a Vice President who 
is a leader, someone who can help give 
the country strong leadership and a sense 
of direction through these difficult times. 

Because of his experience as a Member 
of Congress and as minority leader for 
the past 9 years, Jerry Forp is well quali- 
fied to be Vice President. He will bring 
to the Office of the Vice Presidency the 
proyen ability to lead and to deal with 
national issues in a constructive and 
forthright manner. Since he is a person 
of strong character and integrity, he will 
continue to serve the American people, 
as he has done for the past 25 years, with 
dedication and compassion. 

As a man of the Congress, I feel cer- 
tain that he will continue to maintain 
close ties with Congress as well as work 
to develop a closer working relationship 
between the executive branch and Con- 
gress. 

From my knowledge and experience of 
working with Jerry Forp during my 7 
years as a Member of this House, I know 
that he will do everything in his power 
to serve his country with dedication and 
honor. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from South Carolina (Mr. 
Dorn). 

Mr. DORN. Mr. Chairman, the House 
of Representatives will be honored today 
when Jerry Forp is sworn in as Vice 
President of the United States. The 
House of Representatives, elected di- 
rectly by the American people every 2 
years, is best acquainted with the char- 
acter of the American people. This body 
reflects the strength, hopes, and aspira- 
tions of the American people. This is the 
greatest parliamentary body on this 
planet today. It is an institution which 
draws its strength from diverse geo- 
graphical areas and from citizens in 
every walk of life. If America, Mr. Chair- 
man, is the melting pot of the world, 
then this House is the melting pot of 
America, where we are all brought to- 
gether in a common bond of freedom. 

Jerry Forp for 25 years—a quarter of 
a century—has served in this, the great- 
est of the people’s representative insti- 
tutions. While here, he has come to know 
our country, its various philosophies, 
ideologies, creeds, and races. There is no 
better training ground in our Nation for 
higher office than service in this body. 
Jerry Forp will step into the Vice-Presi- 
dency trained for leadership in the Gov- 
ernment arena as thoroughly as he was 
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trained and conditioned in the athletic 
arena. This is a critical time in the his- 
tory of our country and indeed the cause 
of freedom the world over. Jerry Forp 
could well provide that leadership so 
needed and so essential to the very sur- 
vival of our institutions. 

Mr. Chairman, Jerry Forp is a man of 
the highest character, integrity, and abil- 
ity. I commend the President for the 
nomination of Mr. Forp as provided in 
the 25th amendment and I commend my 
colleagues in the Senate for their over- 
whelming endorsement of our beloved 
colleague in the House, Jerry Forp. 

Mr. Chairman, I urge this House today, 
in the interest of unity, in a spirit of bi- 
partisanship and in a love and dedica- 
tion for our country to give Jerry Forp an 
overwhelming vote for Vice President of 
our great Nation. The traditions of the 
House are American traditions. Our her- 
itage, the great principles and ideals of 
the American people, are lodged here in 
the House. His having served here so 
faithfully and so well, esteemed by his 
colleagues, elected as minority leader, is 
the greatest recommendation anyone 
could have for the high and exalted of- 
fice of Vice President of the United 
States. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Kentucky (Mr. Mazzor1). 

Mr. MAZZOLI. Mr. Chairman, I rise 
in support of the nomination and con- 
firmation of GERALD R. FORD. 

Mr. LANDRUM. Mr. Chairman, for 
more than 20 years I have known 
GERALD Forp and enjoyed a very happy 
and warm relationship with him in the 
House. His industry, his intelligence, his 
personal integrity and character, his 
courage and his candor, have made him a 
respected and an effective leader in this 
body. Those same qualities will make 
him a good Vice President, and if fate 
should decree that he become our Chief 
Executive, they will make him a Presi- 
dent whom the Nation can address with 
pride “Mr. President.” 

Mr. RODINO. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. Ryan). 

Mr. RYAN. Mr. Chairman and Mem- 
bers of the Committee, today is an his- 
toric day—but over all of those circum- 
stances that would normally make today 
a festive occasion for both Mr. Forp, his 
wife, and family, there hangs a pall of 
gloom, a miasma of doubt, and the faint 
cast of fear over a nation that is vir- 
tually leaderless. If we had the parlia- 
mentary system of most countries of the 
free world, this day would mark the in- 
auguration of a new President, and the 
beginning of a new administration. To- 
day we simply perpetuate the old ad- 
ministration. We place still another man 
in a post vacated by still another of Mr. 
Nixon’s choices who have left office un- 
der conviction for offenses against this 
country that normally send the person 
— to prison for a portion of his 

e. 

It is emphatically not enough to say 
that GERALD Forp is a good man, a good 
husband, a good father. It is not enough 
to say that he is a good politician. It is 
not enough to say that he has many 
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friends here on the floor. All these state- 
ments are true, and any man could go 
to his final resting place happy to have 
that said about him—but we are here to 
do something else today. 

We are here to take action under the 
25th amendment to fill a vacancy in a 
Presidential administration. Under or- 
dinary circumstances, this might be rou- 
tine, as was intended when the 25th 
amendment was passed and ratified. 
However, today the circumstances are 
different in at least two ways, both of 
which spring from the terrible circum- 
stances that have developed in 5 years 
of this administration and that are with- 
out parallel in history. 

First, it has become painfully obvious 
to us all that the constant efforts of this 
administration to act in a fashion which 
is reprehensible to the vast majority of 
Americans with regard to what has come 
to be called Watergate, has all but de- 
stroyed American confidence in the 
Nixon administration. Many of its mem- 
bers, who have come with smiles and 
left by various means, hear curses and 
imprecations flung at them as they de- 
part. As I have already indicated, in 
most free countries there would long 
since have been a vote of no confidence 
in the President by the parliament, and 
an election would follow, allowing the 
people to choose new leadership. This 
election today then is more than a rou- 
tine replacement of an empty office. 

The second reason why this vote to- 
day is different is that people through- 
out this Nation are bitterly and mili- 
tantly opposed to the domestic policies 
of this administration, and they have 
found no way to impress this upon their 
national leader with any effect. Further, 
they know that there is the very strong 
possibility that Republican and Demo- 
cratic leaders alike may press Mr. Nixon 
to resign once this nomination is com- 
pleted and approved. By every indication, 
Mr. Nixon is appointing a man to suc- 
ceed him whose views are not in concert 
with this country, and whose capacity to 
lead us out of the dismal swamp of 
despair is doubted by the man who is to 
be approved today. A sad prospect in- 
deed. 

And so, Mr. Chairman, I intend to 
vote no on this nomination. My own con- 
stituency tells me to do so, by a large 
margin. They do so because they can- 
not have, under the 25th amendment, 
what they really want: a new election, so 
that they can choose for themselves 
whom they want. Lacking that ability, 
the national election is held today in 
this chamber. In spite of Mr. Ford's per- 
sonal probity, his integrity, and his ca- 
pacity for hard work, I do not think the 
people would choose him, and I do not 
think that I can do so either. 

Mr. RODINO. Mr. Chairman, I yield 
1 minute to the gentleman from Georgia 
(Mr. LANDRUM). 

Mr. MAZZOLI. Mr. Chairman, I rise 
in support of the nomination to the 
Vice-Presidency of my distinguished col- 
league, GERALD FORD. 

While JERRY Forp and I are on op- 
posite sides of the fence politically, what 
is at stake here today transcends political 
boundaries. What is at stake here today is 
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whether he possesses the necessary tal- 
ent, experience, and qualifications to as- 
sume the second highest office in the 
land. I believe that Jerry Forp has those 
qualities. 

A rigorous and unstinting examination 
of his life and character, an examination 
more intense than that previously under- 
taken for any candidate for any govern- 
ment office, has revealed no serious im- 
proprieties. 

Aside from being a very personable in- 
dividual, Jerry Forp is a man of high 
principle and clear integrity—qualities 
always essential in the fulfillment of the 
public trust, but particularly so in these 
troubled times. 

In his quarter-century of devoted serv- 
ice to this body, Jerry Forp has devel- 
oped a lively appreciation of the role of 
Congress in our tripartite form of gov- 
ernment. That Jerry is a “man of 
the Congress” is—in my judgment—one 
of the most compelling reasons to support 
his nomination. 

I shall vote for GERALD R. Forp’s con- 
firmation, and I would like to take this 
opportunity to join my colleagues in 
wishing him all health, happiness, and 
success in the years ahead. 

Mr. RODINO. Mr. President, I yield 3 
minutes to the gentleman from Maryland 
(Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Chairman, of course, it will be impossible 
in the 3 minutes given to me to spell out 
the reasons why I cannot vote for the 
confirmation of GerraLp Forp. Three 
minutes is not enough. 

Despite opinions and statements to the 
contrary, the key issue here is indeed one 
of philosophy. Notice I stress the word 
philosophy rather than referring to par- 
tisan political posture. I believe it is pos- 
sible for Members of both parties to em- 
brace a humanistic philosophy. 

As we proceed today I wanted tne vp- 
portunity to speak to the heir apparent, 
Representative GERALD R. Forp. I must 
ask him whether he realizes that 22 mil- 
lion black Americans feel they have been 
abandoned by this administration and 
whether he believes this to be a good 
thing for the country. I must ask him 
whether he knows that there are indeed 
people hungry in this Nation today. Does 
he know that according to the Depart- 
ment of Labor statistics in 1972 a million 
black Americans slipped back into pov- 
erty? Does he know that the overwhelm- 
ing majority of the poor in this Nation 
believe. themselves to be abandoned by 
the present administration and if he be- 
lieves this, does he believe that this is 
good for America? 

My concern must be with the phi- 
losophy of the man. 

Does indeed Mr. Forp know that Amer- 
ica consists of more than giant corpora- 
tions and corporate interests. Does he un- 
derstand that the philosophy of America 
should not be, “spices for the few and 
fetters for the crew?” That to the con- 
trary the philosophy ought be that all 
are equal in importance, all deserve equal 
consideration from their Government 
and all citizens are necessary for the on- 
going of the Nation. Is he cognizant of 
the fact that the present administration 
has polarized the Nation along racial 
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lines and that polarization puts fearsome 
stress on America. 

I have raised all of these questions 
asking whether the nominee knows these 
facts. His record in the Congress to date 
strongly suggests to me that even if he 
knows them he does not understand 
them. The Congressional Black Caucus 
several weeks ago issued its position 
against the confirmation of GERALD R. 
Ford. We did so not out of any hatred 
for the nominee, not out of any sense of 
vendetta and not because of partisan 
political considerations. We vote against 
him today out of a sense of commitment 
to the basic principles of democracy, out 
of a sense that someday and somehow we 
will fulfill the potential greatness of this 
Nation by treating all—rich, poor, black, 
white, old, young with the same priority 
because that is what America is all 
about. I have no choice but to vote 
against the confirmation of the nominee. 
My own sense of humanity and my own 
belief that America will evolve to a plane 
of humanity demand that I so vote. 

Mr. RODINO. Mr. Chairman, I yield 
1 minute to the gentleman from Texas 
(Mr. GONZALEZ) . 

Mr. GONZALEZ. Mr. Chairman, I rise 
out of a deep sense of protest and quite 
a bit of interest to beg and pray to be 
heard, to get the time on this to be heard, 
but we have to arrange so that we can 
meet the TV time instead of giving the 
Member at least a modicum of the time 
he is usually and regularly entitled to 
have. I believe 1 minute is inadequate for 
me to state what I think I could in 5 in 
support of my position when I get the 
right to vote “no.” 

Mr. Chairman, the House has never 
before been asked to confirm a nominee 
to fill a vacancy in the Office of Vice 
President. There is no precedent for this 
proceeding and we should therefore go 
about it with the utmost caution. We 
have to be mindful not merely of the 
nominee’s suitability; we have to con- 
sider whether this proceeding is proper 
at all. 

This confirmation proceeding is rooted 
in a constitutional amendment of dubi- 
ous wisdom; it stems from a malodorous 
series of events that created the vacancy 
we now presume to fill; and it is being 
culminated in a proceeding for which 
there is neither rule nor law to guide us, 
save the 25th amendment itself. 

No matter how we judge the nominee, 
we are first bound to understand what we 
are doing, and what precedent we are 
setting. We must understand that our 
decision today does not end a historical 
event. Far from it; we are setting in mo- 
tion a whole train of events, the end of 
which we cannot foresee, and the conse- 
quences of which we can hardly imagine. 

I say this: if the process under which 
we act is wrong, we cannot rightly con- 
firm any nominee. 

The wisdom of the 25th amendment 
must be considered against the gravest 
possible stresses. When considered in 
that light, its weaknesses become appar- 
ent. 

For example, the 25th amendment 
provides that a number of Cabinet offi- 
cers may act to declare the President 
disabled, with the Vice President's con- 
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currence, the Presidency becomes vacant 
and the Vice President assumes office 
as Acting President. 

But suppose that there is dispute over 
the disability. Who is to require that the 
President submit to examination? How 
is that term defined? The law is silent 
on these points. 

It is not impossible to have a combi- 
nation of bold and willful persons act in 
concert to depose the President, and that 
is entirely possible under the 25th 
amendment. After all, the reason for our 
action here today is that the Vice Presi- 
dent was forced out of office as part of a 
deal to keep him from facing possible 
imprisonment. We have no way of know- 
ing whether he was in fact guilty of the 
charges that were about to be brought 
against him; he was never tried and we 
have never seen the evidence. We may 
never know the truth of the matter; and 
the fact is that this House has made no 
effort to find out precisely how and why 
the extraordinary events leading to the 
resignation of Mr. Agnew took place, We 
do not, in other words, know whether 
the vacancy itself is legitimate. All we 
have is a knowledge that if he had not 
resigned, he might have been tried on 
certain criminal charges, and that his 
resignation assured that he would not 
face the possibility of imprisonment. But 
we do not know what the charges would 
have been. nor do we know what the 
evidence was. We have made no effort to 
find out. 

It is a grave matter when a duly 
elected officer of our Government, and 
certainly the Vice President, leaves office 
before the term of office has expired. In 
this case, because of the extraordinary 
nature of the event, and because of the 
precedent involved, we should be abso- 
lutely certain that the resignation was 
not the result of some scheme perpe- 
trated by bold and willful persons, for 
we know from the revelations of these 
past months that this country is not im- 
mune from illegal schemes, plots, and 
combinations that violate the law, the 
national conscience, and the rights of 
the whole Nation. Since we know that 
such things are not impossible, we should 
at least take the precaution of being 
certain that the vacancy we are being 
asked to fill was not the result of any 
such plot. 

If it should develop that this vacancy 
was created by foul means, our action 
today would legitimize that. What is 
worse, it would set loose forces that in the 
future could lead to plots against the 
Presidency itself; it would enable the 
25th amendment to be abused and mis- 
used, and destroy the very integrity of 
our Government. 

It is certainly unlikely that Mr. Agnew 
was. victimized; but however unlikely 
that is, our duty is to the Constitution, 
and we do not serve it well if by any 
omission we legitimize an illegal action, 
and thereby set in motion forces that 
sometime in history might overcome our 
whole governmental fabric. 

These proceedings are brought with- 
out the guidance of law or rule, save the 
25th amendment itself, and in that sense, 
the proceedings are improper. 

There is no law that defines how the 
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25th amendment is to be carried out. 
There is no rule in the House that spells 
out how we should act; what investiga- 
tions should be made, what committees 
appointed, or what rules apply to con- 
sideration of issues raised under the 
amendment. We have no definition of 
what disability is; we have no guidance 
for resolving disputes that might arise, 
and might have arisen in this precedent- 
setting case. But rather than consider 
carefully how to go about this proceed- 
ing, we have ignored the uncharted legal 
waters, ignored the possibility of error, 
and made no effort to ascertain what the 
effects of our action might be at some 
future, more troubled time. 

We cannot assume that Congress will 
always be in the hands of wise and dedi- 
cated people; we cannot always assume 
that the Presidency will be filled by a 
capable and law-loving person. Our Con- 
stitution was created by men who had 
seen governinent without law; who knew 
the vanities and failings of humanity; 
who knew that if their revolution was to 
succeed it would be because they estab- 
lished a government of laws rather than 
men. But in our action here, we observe 
no such regard for law. We assume too 
much; we act not as a government of 
laws, but of men. 

I do not believe that there is any argu- 
ment that the nominee fulfills the con- 
stitutional qualifications for being Vice 
President. But that is only part of the 
issue we must consider. For if the pro- 
cedure under which he assumes office 
is invalid, no candidate, however quali- 
fled, is legitimately in office. We have 
that possibility today. We have only con- 
sidered the qualifications of the nominee, 
We have not investigated the legitimacy 
of the actions that created the vacancy. 
nor have we made any effort to assure 
that our own actions are legitimate. 

Considering the worst possibilities is 
a part of our duty. The Founders of this 
country were wise and able, but they did 
not presume that their successors would 
be the same as they. Considering the 
worst possibilities, they established a 
written Constitution, and gave it to the 
Nation as a safeguard against the ex- 
cesses of the willful and wretched charac- 
ters that might have destroyed their rev- 
olution, just as such characters had op- 
pressed the legitimate rights of the peo- 
ple before. 

We have good reason to know that our 
country is not immune from danger. We 
have good reason to know that danger- 
ous and willful persons, people of small 
mind and great ambition, and people of 
wretched ability have on occasion come 
to positions of great power in this coun- 
try. And we have seen what such persons 
can do. We know that there is no defense 
against political plots and subversions, 
save our own laws, and our vigilance. 

We have not been vigilant enough. 
This proceeding might well legitimize 
precedents that in the future would un- 
dermine our very liberties. We are setting 
here a precedent of enormous magnitude, 
and we have been careless about it. I 
have high regard and warm personal 
feeling for the nominee, but that is not 
the whole issue here. I do not believe that 
we can properly consider his qualifica- 
tions and character until we have satis- 
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fied ourselves that the whole proceeding 
is legitimate. Since we have not satis- 
fied that question, I cannot vote for con- 
firmation. With the utmost regret, I 
state my profound belief that we have 
not discharged our duties and obliga- 
tions to protect and preserve the Con- 
stitution. 

That is what is at stake here—not 
merely filling a vacancy. 

Mr. RODINO. Mr. Chairman, I yield 
1 minute to the gentleman from Loui- 
siana (Mr. WAGGONNER). 

Mr. WAGGONNER. Mr. Chairman, I 
appeared before the Senate Committee 
on Rules at that point in time when 
they were holding the confirmation hear- 
ings on Jerry Forp. I said to that com- 


* mittee at that time and I repeat to you 


now that GERALD Forp is the right man 
at the right time to be the next Vice 
President of the United States. He has 
every quality that any individual has 
enunciated here today as being necessary 
to be Vice President of the United States, 
to lead us at home and to lead us abroad. 

We ought to consider our vote for 
JERRY Forp today as if we stood in Jerry 
Forp’s shoes. There is every reason why 
JERRY ForD ought to be confirmed as our 
Vice President and there is absolutely no 
reason, regardless of the criticisms 
voiced here today, to deny him that 
confirmation. 

Jerry Forn is going to be a man we 
Americans are all going to be proud of 
as our next Vice President. I am proud 
to call this good and great American my 
friend. Mr. Chairman, I could go on and 
on but that is not necessary. Let me con- 
clude by saying to you that I submit for 
printing in the Recorp the remarks I 
made to the Senate Committee on Rules 
in support of JERRY Forp’s nomination. 
These remarks expressed my feelings 


_ then and still do. They follow: 


Mr. Wacconner. Thank you Mr. Chair- 
man, gentlemen of the committee. 

I want to take this opportunity to thank 
you for the privilege of appearing before you 
on the occasion of your breaking new ground 
and giving consideration to employment of 
the 25th amendment for the first tithe in the 
history of our great country. 

I can say without any reservation at the 
outset, I appear before you in total support 
of the confirmation of Gerald Ford to be the 
next Vice President of the United States. 

I would be remiss if I did not thank you, 
Mr. Chairman, and the other members of 
your committee and this body for the efforts 
you are making to expedite this hearing, to 
hasten Jerry Ford's nomination and con- 
firmation. 

I think you are doing it because you feel 
it is in the best interest of the country. 
I express my personal appreciation to you 
for that. 

Having talked with Jerry from time to time 
during these intervening days since his 
nomination and until his appearance here 
today before you, I am aware of the fact 
that he has been investigated in a rather 
thorough way. I suppose he has had about 
as many questions asked about him as any 
man ever did. 

As a result of this investigation of Jerry, I 
am sure you have some information about 
Jerry that I do not have. Iam quite sure, as 
well, and I would not doubt but that you 
share the same feeling that you are maybe 
perhaps happy that they have gone into this 
detailed investigation of Jerry, rather than 
of us as individuals. Jerry told me at the 
outset that he wanted this sort of an investi- 
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gatiton. He wanted the table tops cleared. 
He wanted the air to be without odor, be- 
cause he wanted the people to know and 
understand what he was. 

I think this is a marvelous attitude on 
his part. 

With all of this information which you 
have had available to you, because of my 
associations personally and professionally 
with Jerry in the period of time that I have 
been in the House of Representatives, our 
close working relationship, I have gained 
some insights into this man that I want to 
talk to you about. 

I did not come with a prepared statement 
today. I did come with rough notes I jotted 
down in the committee a few minutes ago 
before I came over here as we attempted in 
the Ways and Means Committee to tend to 
some of the affairs of today, as you are doing 
here. 

Now, I am conscious of the fact, having 
viewed and read the comments of the media, 
that Jerry at some point in time said to you 
that he was no saint. Well, who of us is? 
But this has significance to me, that Jerry 
would come before you and make a state- 
ment like that. It means to me that he 
knows better than anybody else what his 
limitations are, and it is his way of saying 
I am only human, as you are. 

He knows with this statement, as he made 
it to you, that he expresses human frailities 
as well as we all do. Of course, he was not 
here to be negative, nor am I. I am not here 
to talk about Jerry’s weaknesses. I do not 
think he has any real weaknesses. I think he 
is not just above average, but outstanding in 
every respect, and I am here to talk to you 
in a very positive way. 

I wish Senator Hatfield was here at this 
moment to hear what I have to say in view 
of his question of Senator Bayh about the 
qualifications a Vice President should pos- 
sess. I do not say what I say as one express- 
ing just qualifications, but I do believe that 
I can express some personal reasons why I 
believe that Jerry Ford should be confirmed 
as Vice President. 

First. and foremost, he is a Christian. Sec- 
ondly, he is qualified in every respect by 
reason of education and otherwise. He is a 
proven leader and an able legislator, honest, 
sincere, a man of integrity and his word is 
his bond. 

He is patient, understanding, practical, a 
patriot who loves his country, a family man, 
a man who knows our great system of gov- 
ernment, the greatest system of government 
a man ever enjoyed. 

He not only knows this system, he believes 
in our system. He understands people. In 25 
years of representing his district in Michi- 
gan, it has kept him close to the people. 

Jerry Ford is accessible, not just as a legis- 
lator now in the House of Representatives, 
he will be accessible as Vice President. He is 
a good listener. 

Jerry Ford has something that too many 
of us in elective office do not have. He has 
a philosophy and a conviction about govern- 
ment. He knows the relationship of Govern- 
ment to people, what it ought to be, and he 
is true to that conviction. He practices that 
conviction. He does not react to political ex- 
pediency. He is a fair-minded man, and an 
impartial man. He has lived the life of com- 
mendabie service, He is a man as you haye 
already gleaned from those representing the 
House who appear here today, a man popu- 
lar with his colleagues. 

He is a man who, in my personal opinion, 
is consecrated to the truth and the needs of 
this country, a man who has that rare deli- 
cate sense of everyday courage, courage to 
do the right thing when the majority insists 
that you do wrong, calm, cool depths of 
everyday courage in my personal opinion, a 
man who knows that right is still right, if 
nobody does it, and knows that wrong is still 
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wrong if everybody does it, but a man who 
practices what he knows to be right. 

I have heard, you have heard now, some 
of these reasons, and these are only partial, 
concerning Jerry, so I think now it has come 
time to pose the question: Are there any 
reasons that Mr. Ford should not be con- 
firmed? 

I can only say none that I have any knowl- 
edge or any suspicion whatsoever of. 

Only occasionally have I ever heard any- 
thing of a partisan nature to raise the ques- 
tion as to whether or not Mr. Ford should 
be confirmed, but I am not a partisan. The 
only people who appear before you today 
from the House of Representatives as was 
the case with Senator Bayh, do not come as 
partisans, they come believing that Gerald 
Ford should be next Vice President of the 
United States. 

You know, Mr. Chairman, and the gentle- 
men of the committee, politics is a dirty 
word in America today and around the world, 
too, I suppose, because of some of the things 
that we Americans have been spotlighted for 
having done, 

It is tough for your committee, but we in 
politics are in large part responsible for that 
mirrored view of politics of the world. 

Politics, however, can be an honorable 
profession. But we politicians must make it 
an honorable profession. Gerald Ford has 
done his part to this point in time. 

I have no doubt, no reservation whatso- 
ever, that when he is confirmed that he will 
continue to view politics and to serve politics 
in an honorable way in the future as he has 
in the past. 

Mr. Chairman, I just simply believe that 
Mr. Ford is the right man at the right time, 
to serve us as our next Vice President and 
will provide the leadership demanded of that 
high office, both here at home, and abroad. 
The President knows this and is to be com- 
mended for an outstanding nomination, 

I would close simply by saying there is 
only one way for those of us with some re- 
sponsibility in this respect to proceed, and 
that is with the Christian attitude, that we 
want to treat Jerry as if we were Jerry, as we 
proceed to consider his nomination. Were our 
roles reversed I'm sure he would proceed in 
this manner. 

Thank you, Mr. Chairman. 


Mr. RODENO. Mr. Chairman, I yield 
3 minutes to the gentleman from Georgia 
(Mr. Youne). 

Mr. YOUNG of Georgia. Mr. Chair- 
man, in voting for confirmation of 
GERALD R, Ford as Vice President of the 
United States, I am casting a vote of 
faith and hope that he will be a uniting 
and stabilizing force in a nation beset by 
division and crisis. 

I believe that a substantial majority 
of the Congress is giving Mr. Forp a 
mandate to help unite and represent the 
entire Nation—not merely one conserva- 
tive Michigan congressional district. 

My decision is based on several con- 
siderations. First, the public record of 
inquiry into this nomination indicates 
that, whatever one may think of his 
political views, there was no challenge 
to his qualifications to hold this office 
and to succeed to the Presidency, suffi- 
cient to convince the majority of the 
committee. 

Second, his accession to the Vice-Pres- 
idency will facilitate either the resigna- 
tion or impeachment of the present oc- 
cupant of the White House because the 
Congress will have approved of a duly 
chosen successor. I believe that the 
American people would greet Mr, Nixon’s 
resignation with relief, especially in view 
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of the fact that the nominee of his 
choice, Mr. Forp, has been confirmed by 
an orderly constitutional process, on a 
nonpartisan basis. 

I believe further that the people would 
experience much less anxiety over the 
impeachment process, if that becomes 
the only recourse left to the House of 
Representatives. 

Third, to those who share my very 
strong reservations about Mr. Forp’s 
political philosophy and voting record, 
most notably in the areas of civil rights 
and human needs, I would point out that 
anyone selected by Richard Nixon would 
have that same philosophy, because Mr. 
Nixon himself established it as a criterion 
for the appointment. 

Finally, Mr. Chairman, I look to our 
colleague, GERALD R., Forp, to rise to the 
occasion of assuming this high office, to 
grow in that position as many have in 
the past. Out of my own southern ex- 
perience, I have confidence that people 
can overcome past parochial views and 
develop a broader perspective which 
takes into account the interest of all of 
the people. Decent men, placed in posi- 
tions of trust, will serve decently. I be- 
lieve that Mr. Forp is a decent man. 

America today is so divided, so dis- 
trustful of the highest office in this land, 
and so grievously troubled by economic 
and political crises, that I will accept al- 
most any qualified and decent person who 
has a chance to pull the country to- 
gether and begin to solve our national 
problems. 

I am therefore willing to extend this 
opportunity to Mr. Forp, to give him a 
mandate to unite an entire Nation. I will 
be the first to criticize any unwarranted 
actions and policies coming from him, 
just as today I oppose in the strongest 
terms the philosophy reflected in his rec- 
ord of public office. The mandate con- 
ferred on the President by the people in 
1972 has been so abused that it no longer 
has any value or credibility. Let us hope 
that Mr. Forp will respect and abide by 
his own mandate which we, as represent- 
atives of the people, are giving him in 
one fateful and possibly final act of 
trust. 

Mr. RODINO. Mr. Chairman, I yield 3 
minutes to the gentleman from Michigan 
(Mr. Convers). 

Mr. CONYERS. Mr. Chairman, I ap- 
preciate the Chair extending this addi- 
tional time. 

As we proceed to cast this historic 
vote, I would like to raise this question 
with my colleagues. Why did the House 
of Representatives proceed first with the 
confirmation hearings taking into con- 
sideration that there was pending at the 
time of this nomination in the Judiciary 
Committee a resolution of impeachment 
of the President? Since then, 15 addi- 
tional resolutions calling for the Presi- 
dent’s impeachment and 2 concurrent 
resolutions calling for his censure with- 
out prejudice to impeachment were in- 
troduced and referred to the Judiciary 
Committee more than 2 weeks prior to 
the Ford confirmation hearings. It is sig- 
nificant to note that an impeachment 
resolution was also introduced in the 92d 
Congress. 

I think the decision to proceed with 


December 6, 1973 | 


this nomination reflected an utter failure 
to grasp the real issue before this Na- 
tion: Whether it is more detrimental to 
the country to endure with a blight on 
the Presidency or to have a vacancy in 
the Office of Vice President. 

In my view, the most important issue 
confronting us today is the need to re- 
solve the crisis surrounding the Presi- 
dency. If this nomination is confirmed, 
then the Congress would, for the first 
time in our history, set the stage for the 
possibility of having both an unelected 
President and an unelected Vice Presi- 
dent. If this occurs, the people will have 
been effectively disenfranchised by a 
President who was subsequently im- 
peached for subverting the electoral 
process and then aided unwittingly by a 
Congress which failed to guard that 
electoral process and inadvertently 
played host to its further subversion. 
Those who have urged the committee and 
the Congress to expedite the confirma- 
tion process do not perceive that what 
this country needs most urgently under 
these circumstances is not an appointed 
Vice President, both a special election 
law which would provide us with the 
necessary authority to give the people an 
opportunity to elect their President. 

This is the most nonpartisan action 
which the Congress could possibly take 
at this time, since it would dispel any 
thoughts that the democratically con- 
trolled Congress is deferring considera- 
tion of the Vice-Presidential nomination 
in order to bring into effect the provi- 
sions of the Succession Act of 1947. 

I think we should observe that a num- 
ber of legislative proposals have been in- 
troduced which would provide for a 
special election in the event of dual ya- 
eancies in the Presidency and the Vice- 
Presidency. This country has been with- 
out a Vice President on 16 occasions 
amounting to 36 years, or almost 20 per- 
cent of our history. 

During 155 years of our history, from 
1792 until 1947, the laws of the United 
States provided for a special election in 
the event of dual vacancies. So, this 
decision to proceed with this nomina- 
tion, which I have repeatedly objected 
to during the hearings in judiciary, was 
made despite the fact that neither the 
Constitution nor reason required us to 
do so. 

Mr. BINGHAM. Mr. Chairman, the 
House will vote today on the confirma- 
tion of GERALD Forn as Vice President of 
the United States. I share the general 
view that this vote will be favorable and 
I would like to extend my congratula- 
tions in advance to Jerry Ford and his 
family. The lopsided vote in the Senate 
and the very decisive vote I anticipate in 
the House will represent a well-deserved 
tribute to a man who has served this 
House and his party well and honorably 
over a great many years. 

I am glad that this important matter 
will be voted on today by the House so 
that the issue will te settled and the 
office of Vice President will be filled. This 
will -comove from the issue of President 
Nixon’s continued tenure in office the 
question of whether, if he resigns or is 
removed from office, he should be suc- 
ceeded. by a Democrat, no. matter how 
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distinguished and able that person may 
be. Those who haye been urging Presi- 
dent Nixon to resign, and there are many, 
have been speaking unrealistically so 
long as Mr. Forp had not been confirmed. 
Similarly, those who believe that Presi- 
dent Nixon should be impeached and 
removed from office, and there are many, 
should recognize that the chances of 
achieving this objective would be greatly 
reduced so long as the claim could be 
made that the supporters of impeach- 
ment and removal were seeking to re- 
place a Republican President by a Demo- 
crat. 

I have recently sent out a question- 
naire to my constituents. The thousands 
of returns so far received indicate that 
a large majority are in agreement with 
the views I have expressed. Sixty-one 
per cent of those replying agreed with the 
proposition that Mr. Forp’s confirmation 
“should be voted on by the Congress as 
soon as a full investigation of his back- 
ground is completed.” 

For all of the above reasons, I was glad 
to have the opportunity to vote for the 
rule providing for a debate and a vote on 
the Ford confirmation today. Thorough 
investigations haye been conducted, 
especially by the House Committee on 
the Judiciary. These investigations have 
turned up nothing substantial that 
would reflect on the nominee's character, 
and it is time that the House, as well as 
the Senate, should make its decision. 

There are some who argue that the 
decision should be delayed until the 
question of President Nixon’s possible 
impeachment and removal has been set- 
tled, on the ground that a President who 
is under the cloud of possible impeach- 
ment and removal should not be per- 
mitted to in effect name his successor. 
I cannot agree with this argument, So 
long as the President is in office, he not 
only can but must carry out the responsi- 
bilities and powers of his office. The 
nomination of a Vice President in the 
event of a vacancy is one of these re- 
sponsibilities and powers. No President 
ever knows how long he will be able to 
serve, so that any President nominating 
a Vice President under the 25th amend- 
ment may be choosing his successor. The 
fact that a formal impeachment investi- 
gation is underway and that President 
Nixon's impeachment is widely called for 
does not change the situation. Thus, in 
my judgment, the House would not be 
justified in delaying indefinitely a vote 
on confirmation, once the investigation 
of the appropriate committee has been 
completed. 

Moving now to the question of Mr. 
¥orp’s confirmation, I shall vote no on 
the resolution. 

This vote should not be construed as 
any refiection on Mr. Forp's character 
or ability. On the contrary, I have a high 
regard for our minority leader on both 
counts. He is a decent, an honorable and 
a likable man. 

But I do not view the responsibility of 
the Congress under the 25th amendment 
as being limited to passing upon the 
nominee’s character and ability. In my 
judgment the nominee’s record as a pub- 
lic official and his views on the great is- 
sues of the day are also relevant. 
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The various separate and dissenting 
views appended to the committee report 
contains a great deal of information in 
this respect, and I will not undertake to 
repeat or summarize what is there set 
forth. 

My position can be stated briefly as 
follows: The 25th amendment does not 
give the President sole power to appoint 
@ Vice President; that power is to be 
shared with the Congress. Under these 
circumstances, I believe it was incum- 
bent upon the President to nominate a 
person whose public record and views lay 
somewhere between his own and those of 
the majority of both Houses. Instead of 
doing that, the President chose to name 
@ person who has given him virtually 
100-percent support. This applies not 
only to Mr. Nixon’s positions on foreign 
policies, especially in Southeast Asia, and 
on the major domestic issues, but also— 
and even more importantly—to Mr. 
Nixon’s concept of the Presidency itself, 
which I regard as dangerously inflated. 

I am not suggesting that Mr. Nixon 
should have appointed a Democrat. There 
are many distinguished Republicans who 
would not have been, like Mr. Forp, a 
carbon copy of Mr. Nixon and for whom 
I would gladly have voted. For obvious 
reasons, I will not name names. 

If Mr. Nixon himself were up for con- 
firmation today, I could not vote for 
him—entirely apart from his role in 
Watergate, from his personal financial 
adventures, a` 1 from his repeated decep- 
tion of the American people, none of 
which can be charged to Mr. Forp. Ac- 
cordingly, I cannot vote for Mr. Forp. 

In taking this position, I am not fol- 
lowing the advice of my constituents as 
reflected in the answers so far received to 
my questionnaire; 61 percent of them 
favored Mr. Forp’s confirmation, with 
24 percent opposed, and 15 percent in- 
dicating no opinion. This is an inter- 
esting result, because clearly my con- 
stituency would not vote for Mr. Forp 
for Vice President or for President in a 
general election. I take it then that this 
vote reflects the view that the Presi- 
dent is entitled to name a person of his 
own choosing, so long as he is a person of 
ability and good character. For the rea- 
sons stated above, I am constrained to 
disagree. 

Mr. DRINAN. Mr. Chairman, the 25th 
amendment confers upon Members of 
the House of Representatives a power 
unique in all of American history. The 
Members of the House are mandated to 
conduct an election in which the House 
is a virtual partner with the President 
in the approval of a Vice President. The 
President’s designation of Congressman 
GERALD Forp as Vice President raises no 
presumption that the Congress should 
confirm him. The rights of the House 
under the 25th amendment are similar 
to the rights which the House has under 
the 12th amendment to the Constitution 
which empowers the House to conduct 
an election in the event that the electors 
after a Presidential election do not pre- 
sent a candidate for President with a 
majority of the votes of the electors. 

The 25th amendment by including the 
House of Representatives among those 
who will share in the appointment of a 
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Vice President really intends that the 
Members of the House reflects the view- 
points of their constituencies in their 
vote for or against confirmation of a 
President’s nominee for the Office of Vice 
President. 

Senator Birch Bayu, the principal 
architect of the 25th amendment, stated 
well the purpose of this amendment dur- 
ing debate on this question on February 
19, 1965. Senator Baym stated that— 

By combining both Presidential and Con- 
gressional action we were doing two things. 
We were guaranteeing that the President 
would have a man with whom he could work. 
We were also guaranteeing to the people the 
right to make that decision, (Italics sup- 
plied.) 

A CONGRESSMAN IS THE SURROGATE OF HIS 

CONSTITUENTS 

As the surrogate of the 476,000 people 
of the Fourth Congressional District of 
Massachusetts I deem it my right and 
duty to vote against the confirmatio:. of 
GERALD Forp. Three reasons justify in my 
judgment this decision: First, the priori- 
ties of Mr. Forp are neither mine nor 
those of my constituents; second, Mr. 
Forp’s attempted impeachment of Mr. 
Justice Douglas in 1970 leaves unresolved 
fundamental questions about Congress- 
man Forp’s attitudes toward American 
institution’s of government; third, Mr. 
Forp’s ambiguous position with respect 
to secrecy in government is unacceptable. 
I. CONGRESSMAN FORD’S LEGISLATIVE PRIORITIES 


Congressman Forp opposed the crea- 
tion of the food stamp program in 1957, 
the establishment of the Office of Eco- 
nomic Opportunity’s antipoverty pro- 
gram in 1964, and the creation of the 
medicare program for the elderly in 1965. 

Congressman Forp voted against Fed- 
eral aid- to public schools in 1965 and 
1969. He voted against rent subsidy pro- 
grams in 1965, against model cities’ funds 
in 1967 and against the child care con- 
ference report in 1971. 

Congressman Forp has an equally neg- 
ative record on environmental issues. He 
opposed Federal aid to States to prevent 
water pollution in 1956 and 1960 and op- 
posed efforts to strengthen the Federal 
Water Pollution Control Act of 1972. The 
League of Conservation Voters gave Mr. 
Forp a 23-percent rating in 1972 and a 
17-percent rating in 1971. 

The only area in which Congressman 
Forp has consistently supported gener- 
ous Federal spending is that of the mili- 
tary. He has always opposed even modest 
efforts to diminish military spending. 

In the area of civil riguts the legisla- 
tive priorities of Congressman Forp differ 
almost totally from everything that I 
know concerning the way in which my 
constituents view questions of civil 
rights. In 1965 Mr. Forp voted to mangle 
the Voting Rights Act. In 1966 he voted 
to delete fair housing provisions from a 
proposed law. If the position of Mr. 
Forp had been supported by Congress the 
voting rights law and the fair housing 
legislation would be substantially inef- 
fective at this time. 

Congressman Forp has consistently 
voted in favor of any proposed law 
which would prevent pupil transporta- 
tion to accomplish desegregation or to re- 
duce racial imbalance. On October 10, 
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1973, Mr. Forp voted to deny the citizens 
of the largely black District of Columbia 
the right to vote for their own Mayor. 

It would be encouraging to think that 
Mr. Forp as Vice President or President 
might alter his position and be more re- 
sponsive to civil rights. This was, of 
course, the pattern of Lyndon Johnson 
who as a Senator from Texas felt politi- 
cally constrained to vote against civil 
rights legislation. In Mr. Forp’s congres- 
sional district, however, the number of 
blacks through all of his 25 years as a 
Member of Congress has ranged from 7 to 
12 percent. From personal questioning of 
Mr. Forp on this point in the Judiciary 
Committee hearings I cannot unfortu- 
nately report that there is any indication 
that he would take a more affirmative 
attitude toward civil rights legislation 
if he were not a Congressman from 
Grand Rapids, Mich. 

In the area of civil liberties the 
priorities of Mr. Forn do not appear to 
be reconcilable with mine or with those 
of the citizens of my congressional dis- 
trict. Mr. Forp has frequently criticized 
antiwar demonstrators and praised Fed- 
eral law enforcement officials for their 
handling of the 1971 May Day demon- 
strators—even though the 12,000 con- 
victions obtained by the police on that 
occasion were set aside by the Federal 
courts in Washington. Mr. Forp has 
voiced support for preventive detention 
and for legal provisions to cut off 
Federal aid to any disruptive college 
student receiving such assistance. 

On the right to migrate Congressman 
Ford is also unsatisfactory. He is op- 
posed to the Jackson-Vanik-Mills 
amendment which would give to Russia 
the status of a most-favored-nation only 
if that country allowed Soviet Jews and 
other Russian citizens to migrate ac- 
cording to their desires to other nations. 

In view of the fact that I vote as a 
surrogate or a representative of my 
constituents I feel that it is clear that 
I cannot cast a ballot for a man with 
the legislative and political priorities 
which Congressman Forp has demon- 
strated with remarkable consistency 
since he came to the Congress in 1948. 

II. CONGRESSMAN FORD’S ATTEMPT TO 
IMPEACH JUSTICE DOUGLAS 

The speech which Congressman FORD 
gave on April 15, 1970 on the floor of 
the House seems to be inconsistent with 
the carefulness and consistency which 
characterize all his other actions. It 
seems strange and shocking to have the 
minority leader of the House of Repre- 
sentatives try to associate Justice Doug- 
las with gamblers and with “revolution- 
aries.” Substantial evidence emerged in 
the hearings before the Judiciary Com- 
mittee that it was the Department of 
Justice that furnished the allegations 
which Congressman Forp repeated about 
Justice Douglas. Congressman Forp has 
conceded that he spoke to the then At- 
torney General Mr. John Mitchell about 
his desire to move for impeachment of 
Justice Douglas. Mr. Mitchell directed 
Mr. Will Wilson, then Deputy Attorney 
General, to bring to Congressman Forp 
allegations about Justice Douglas which 
Mr. Ford reiterated with little or no 
critical evaluation. 
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Some may contend that Congressman 
Forp may simply have made a mistake 
of judgment in this matter. Since, how- 
ever, Mr. Forp in effect assaulted the in- 
dependence of the judiciary by his at- 
tempts at impeachment his conduct with 
respect to this matter must in my judg- 
ment be deemed to be a most serious dis- 
qualification for the office to which he 
has been nominated. 

IM. SECRECY IN GOVERNMENT 


If there is any one reason for the 
alienation of the American people from 
those who govern them it is the perva- 
siveness of secrecy in a Government 
which has as its most fundamental 
dogma that it must govern by the people 
and of the people and for the people. 

GERALD Forp was one of the 14 Mem- 
bers of Congress who was informed of 
the 3,630 B-52 raids conducted clandes- 
tinely over Cambodia during the 14- 
months prior to April 30, 1970. On that 
day President Nixon announced the 
ground invasion of Cambodia by U.S. 
forces. After the super-secret bombing 
became accidentally known in July 1973, 
Congressman Forp confirmed that he 
had been briefed about the bombing. 
Under questioning by me in the House 
Judiciary Committee hearing Congress- 
man Forp denied anything wrong in his 
complicity with the Government in 
keeping from the Congress and from the 
people of the United States the fact that 
the United States had bombed a neutral 
country without the knowledge or con- 
sent of the Congress. I indicated to Mr. 
Forp in the confirmation hearings that 
in my judgment what he was defending 
was in fact an impeachable offense. Mr. 
Forp sought to justify the clandestine 
bombing by the assertion that Cambodia 
was a sanctuary from which supplies 
were being made available to North Viet- 
namese troops in South Vietnam. 

In my judgment Congressman Forp’s 
defense of this indefensible secret 
bombing in Cambodia raises the most 
serious questions about whether he has 
any commitment to open up the Federal 
Government to the people of America. 

On other related questions Mr. Forp 
is also unsatisfactory. He would not 
agree that every Member of Congress has 
the right to know the amount of the 
budget of the CIA. 

Unfortunately Mr. Forp may properly 
be accused of playing partisan politics 
with the issue of secrecy in Government 
On June 18, 1966, he stated: 

It is President Johnson's war, because the 
President plays everything too close to the 
vest. He has an unhealthy passion for se- 
crecy. 


On April 3, 1963, Congressman FORD 
opposed the executive privilege which in 
recent times he has justified. On that 
date he stated that— 

To maintain that the executive has the 
right to keep to itself information specifically 
sought by the representatives of the very 
people the executive is supposed to serve is 
to espouse some power akin to the divine 
right of Kings. . . . Congress cannot help 
but conclude that executive privilege is most 
often used in opposition to the public in- 
terest. 


Senator BIRCH BAYH, in the course of 
the enactment of the 25th amendment, 
stated that— 
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We are bringing in the House of Repre- 
sentatives as the most populist and most rep- 
resentative power of the Congress. These 
(members) shall have the final power of 
election after the President has nominated 
& Vice President. 


I deem it my right and my duty, both 
because of my own convictions and prior- 
ities as well as those of my constituents 
to cast a “no” vote in the election in the 
House of Representatives with respect 
to the nominee named by the President. 
I do it with reluctance but also with cer- 
tainty that I have fulfilled my duty in 
& process under the 25th amendment 
which then, Congressman, now Senator 
Martas stated was designed to be the 
nearest thing to a “full-fledged national 
election.” 

I vote against the President’s nominee 
because the people of this country in 
November 1972 made it clear that they 
wanted a continuation of the priorities 
of a democratically controlled Congress. 
Mr. Ford does not stand for those priori- 
ties or objectives. Consequently I vote 
against his nomination since this is not 
the man that I want to see as President 
of the United States. A President can 
and should shape public policy in a way 
that no other single American is able to 
do. I do not want to see America shaped 
according to the positions on defense 
policy, domestic problems, civil rights, 
and governmental secrecy which Con- 
gressman Forp has followed over the past 
20 years. 

Mr. REID. Mr. Chairman, I believe 
Geratp Forp to be an honorable man; I 
have always liked him personally; and 
indeed, he may well in the Vice-Presi- 
dential office show a capacity to grow. 
In any event, I am sure he will shoulder 
his responsibilities in the best interests 
of the United States, as he sees them. 

Moreover, the 25th amendment and 
the legislative history thereon clearly 
states that the President shall nominate 
a Vice President who shall take office 
upon confirmation by a majority vote of 
both Houses of Congress. It is explicit in 
this that the Vice President may suc- 
ceed to the Presidency. 

In present circumstances, with im- 
peachment proceedings underway in the 
House, and with grave doubts through- 
out the country as to the President’s 
credibility and capacity to govern, the 
likelihood Mr. Forp may succeed to the 
Presidency is, indeed, a clear and present 
possibility, if not a reality. 

Continuity in our Government is im- 
portant, and there have been widespread 
concerns as to the key importance of pro- 
ceeding promptly on the nomination of 
GERALD Forp. With the possible excep- 
tion of Mr. Forn’s role in the secret war 
in Cambodia, his fitness for the Office 
of the Presidency has not been seriously 
put in question. 

Nonetheless, these are not ordinary 
times, and the leadership of our coun- 
try must in the final analysis set a stand- 
ard to which all men may repair with 
confidence in the democratic processes 
of our Government and the vitality of 
our free institutions. I believe that lead- 
ership less than this will not build the 
future in practicable terms—nor will it 
start the very slow process of rebuilding 
confidence in openness, integrity and ac- 
countability of American leaders to the 
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Constitution, the Congress, 
American people. 

Accordingly, and with some sadness, I 
am constrained to vote against the con- 
firmation of the nomination of GERALD 
Forp as Vice President of the United 
States. 

Mr. ROBISON of New York. Mr. Chair- 
man, my feelings today are ambivalent, 
for I share the joy and satisfaction of 
seeing a friend and colleague assume & 
new role—important and prestigious— 
yet, I also feel a sense of tragedy about 
the circumstances that make this neces- 
sary. 

Clearly, this is not a time for cele- 
bration. As a nation, we have reeled from 
a succession of crises that at times 
seemed to overwhelm us. And, if there is 
any satisfaction to be gained from the 
ills that have befallen us, it is that our 
Government still lives. 

Though some may not find this re- 
markable, a cursory view of the history 
written in this century alone tells us that 
the stability demonstrated by this Gov- 
ernment during the turmoil of this year 
is somewhat unique. The fact that we 
have not seen a government topple or 
even seriously threatened, shows the 
strength and tenacity of our system. 

We are fortunate that, in this instance, 
we have in place the steps provided for 
in the 25th amendment. It is unlikely 
that the framers of the 25th amendment 
envisaged a situation such as confronted 
us this fall. I certainly did not when I 
voted for the amendment. 

But the genius of our system, respon- 
sible for its durability, has been its 
adaptabiilty—its capabiilty of handling 
crisis—confronting it successfully, and 
emerging stronger as a result. 

No doubt, we are in another period of 
testing. Perhaps not of the magnitude 
as when Lincoln asked if this Nation 
“can long endure,” but serious, nonethe- 
less, 

The act we take today, that of naming 
a new Vice President, is a stabilizing act. 
We provide for the important continua- 
tion of essential Government functions. 
We censure the integrity of Presidential 
succession. We make clear our deter- 
mination to follow the dictates of the 
Constitution, when political expediency 
might have deterred us. 

There are those who have, during the 
debate over the nominee for Vice Presi- 
dent, unfairly, in my opinion, attacked 
him. GERALD R. Ford is a good man— 
fair, honest, just. His record, subjected 
to the most thorough inquiry by Con- 
gress in our history, is impeccable. I have 
full confidence in his ability to assume 
the duties of Vice President, and of the 
Presidency, itself, should those responsi- 
bilities become his. 

For those who view the action today as 
a signal to begin again the pressure on 
this President to resign, I advise caution. 
That is a problem that should not dom- 
inate our thinking, at least for the pres- 
ent moment. 

It seems to me that as we enter the 
holiday season, it would be a good time 
for all of us to “catch our breath.” If, 
indeed, the President’s Operation Can- 
dor is translated from talk into action, 
then there will be much to discuss and 
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examine. It is important to do so fairly— 
not threateningly—and not in an atmos- 
phere of hostility. 

Let us, then, go on with the people’s 
business. There is much to do. We can 
not dismiss the problems of credibility 
and capacity to govern that surround 
our President, but we can make sure they 
do not paralyze us. And, really, what we 
do today shows we are capable of doing 
just that. 

Mr. FLOOD. Mr. Chairman, the Con- 
gress has voted wisely in selecting our 
distinguished colleague from Michigan, 
Congressman GERALD R. Forp, to be the 
40th Vice President of the United States. 

I have known Jerry Forp for 25 years 
and I consider him one of my best 
friends. We served together for 10 years 
as members of the Department of De- 
fense Appropriations Subcommittee and, 
in fact, he sat right next to me on the 
committee. 

I have never known Jerry Forp to 
take a partisan position on vital issues 
concerning our national defense posture. 
I have always found him to be in our long 
association as trustworthy, courageous, a 
man of integrity, good to his word, and 
most cooperative and helpful. I just can- 
not say enough complimentary things 
about our new Vice President who, I 
know, will serve in that capacity with 
honor and distinction. A gentleman such 
as JERRY Forp serves to raise the level 
of public service and adds to the confi- 
dence that the American people should 
have in our Federal Government. This is 
most vital and necessary at this partic- 
ular time in our history. We all want bet- 
ter government and JERRY Forp will as- 
sist greatly in obtaining it. He has al- 
ready made an impressive record as the 
minority leader in the House of Repre- 
sentatives. He has the respect and con- 
fidence of Members on both sides of the 
aisle. I am sure he will gain the respect 
and confidence of the American people 
as our new Vice President. 

As I previously stated, I have known 
and served with Jerry For for a quar- 
ter century and during the course of that 
time Mrs. Flood and Mrs. Ford have be- 
come close friends working together in 
projects undertaken by the Congress- 
sional Wives Club. The Congressional 
‘Wives, as we know, have done much 
charitable work over the years in the 
Washington area for which we all ap- 
plaud them. 

Mrs. Flood joins me in wishing our 
new Vice President and his family every 
success and good health in the years 
ahead. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
this afternoon as the House of Repre- 
sentatives moves toward completion of 
its duties in this historic first test of the 
25th amendment, I hope that the Mem- 
bers of this body would remain cognizant 
not only of the historical significance of 
today’s vote, but of its precedential value 
as well. Not only are we confirming one 
of our own Members—we are also estab- 
lishing criteria that will undoubtedly be 
used to measure other potential Vice 
Presidents whenever a future vacancy 
occurs in that high office. 

My decision to support the nomina- 
tion of GERALD R. Forp as Vice President 
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is based not only on my belief that the 
President should be given the broadest 
discretion in selecting a nominee under 
the language of the amendment, but also 
because I believe that his choice, Mr. 
Forp, has served, and will continue to 
serve his country both honorably and 
with true dedication. 

While as a Democrat, I have disagreed 
often both with the views of this ad- 
ministration and of its chief House 
spokesman, I firmly believe that it should 
be the perogative of any President to 
choose a man of his own party with whom 
he might best work. 

In addition, although Gerry Forp has 
been a Member of the opposition during 
all my years in the House, I have come 
to respect him both as a leader and as an 
individual. If there has to be an opposi- 
tion in Congress, I hope that they al- 
ways have someone as dynamic as GERRY 
Forp to lead it. For while politically we 
have our differences, and over the years 
these differences have often been quite 
fundamental. I personally have come to 
know the man and respect him for what 
he is. He is a man of conviction and of 
depth. I am sure that he will serve his 
country well in this, its hour of very 
great need. 

Mr. WHITE. Mr. Chairman, I support 
the nomination of GERALD Forp to the 
Vice-Presidency of the United States for 
one very basic reason, and that is I have 
confidence in his ability to carry out the 
duties of the Presidency should circum- 
stances ever require him to do so. It has 
been my privilege to come to know Mr. 
Forp well during the 9 years I have 
served in Congress. He is not flashy as 
a legislator or as a party minority lead- 
er, but he possesses an abundance of the 
solid qualities which constitute the basic 
strength of this country. I think the 
overwhelming votes supporting his nomi- 
nation in both the Senate and the House 
are testimony to my convictions about 
his qualifications to serve as our Vice 
President, and possibly as our President. 

During my first term in the House, 
GERALD Forp came to my attention as he 
gained the leadership of his party. Never 
have I seen him take unfair advantage 
of any Member, or enjoy the distress of 
any Member during floor debate. Toward 
me, he has always been very affable, 
cordial, and direct. 

He is an American, a man, end an able 
exponent of his party. America will have 
confidence in him. He will add much 
stability to the administration. We wish 
him well, and hope he is treated well 
as he assumes his new responsibilities 
and duties. 

Mr. BURLESON of Texas. Mr. Chair- 
man, this is, indeed, an historic occasion 
as has been alluded to by a number of 
speakers. 

The 25th amendment to the Constitu- 
tion orders, directs, and permits this pro- 
cedure and existing circumstances cause 
us to exercise the authority under that 
amendment by voting on the confirma- 
tion of our distinguished colleague, GER- 
ALD R. Forp, for Vice President of the 
United States. 

Mr. Chairman, insofar as I have 
heard and observed, not one responsible 
voice has been raised against our col- 
league's character and reputation. Evi- 
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dently, he has been scrutinized from 
every possible angle, by the most careful 
investigation. I know of no man who has 
had his record and his life laid out before 
the public in as great detail. In every re- 
spect he has met the test and stands to- 
day before us for confirmation. Inciden- 
tally, I wonder how many of us could 
have undergone such an examination as 
has been given Jerry Forp and come out 
unblemished. 

Iam aware that some say that here is 
a man not elected by all the people of 
the United States, who can conceivably 
become President. On the other hand, in 
other constitutional provisions and un- 
der certain circumstances, the Congress 
could select the President. This being 
the procedure, I think the country will 
accept the judgment of the Congress in 
the selection of a man of such high char- 
acter and dedicated to public service. 

Therefore, Mr. Chairman, it is going to 
be my pleasure to cast my vote for my 
friend, our able and distinguished col- 
league, GERALD R. Forp, for the Vice- 
Presidency of the United States. 

I extend my congratulations to you, 
Mr. Vice President. I am premature in 
thusly addressing you but by only within 
the hour. It is my hope that you will find 
great satisfaction in your high office and 
no doubt you will serve it with distinc- 
tion. I have confidence that you will de- 
vote your energy and talents to bring 
respect and trust to your new position 
and within the rules of the system pledge 
my cooperation to that end. 

Mrs. SULLIVAN. Mr. Chairman, al- 
though the Senate of the United States 
has had the authority from the time the 
Constitution went into effect to elect a 
Vice President of the United States under 
certain circumstances—and has exer- 
cised that power in the past—this is the 
first time in the 93d Congress that a vote 
of the House of Representatives will oc- 
cur on the question of a designation of 
a Vice President. The historic nature of 
this event is heightened for all of us here 
by virtue of the fact that the man on 
whose qualifications we are passing is 
an admired and respected friend of every 
Member of the House. 

The Honorable GERALD R. Forp, minor- 
ity leader of the House, has won our 
friendship and our respect by his trust- 
worthiness, his hard work, his willing- 
ness to accept heavy responsibilities and 
perform them with conscientious dedica- 
tion, and by making his word his bond. 
He has been a credit to the minority 
which he leads, and he has engaged in 
the sometimes acrimonious and partisan 
debates in the House in a manner which 
never left scars or led to bitter animosi- 
ties. Considering the years he has spent 
in a position of party leadership in an 
area of monumental political controver- 
sies, the standing he enjoys here as a 
man of decency and good will is truly 
amazing. 

Now we are called upon to decide if 
this leader of partisan forces in the 
House should be elevated to the role of 
Vice President of all of the people of the 
United States. I think the response of 
the House to his nomination will be 
overwhelmingly favorable. We know 
Gerry Forp as an American who be- 
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lieves in the principles of representative 
government and we have every reason to 
have confidence in his complete dedica- 
tion to the Constitution of the United 
States. 

If he were called upon to serve as Pres- 
ident of the United States as a result of 
action of the House of Representatives 
in confirming him as Vice President, 
none of us can know how he would per- 
form in that office. We know he is a man 
of character and integrity, as his polit- 
ical career has clearly demonstrated. 
Under the 25th amendment to the Con- 
stitution, we do not have a free choice in 
selecting a Vice President who might 
eventually become President; we can 
only ratify or reject a nomination made 
by the President. But of all of the men 
in his party from among whom President 
Nixon could have made a designation, 
it is unlikely that anyone could have 
been nominated whom the Members of 
the House respect more than GERRY 
For. 

As a Vice President, he will, I am 
sure, conduct his office with dignity and 
with honest devotion to his country above 
all other considerations. 

I shall vote for his confirmation as 
Vice President. I wish him the best of 
good luck in this new assignment. 

Mr. OHARA. Mr. Chairman, I intend 
to vote today for the confirmation of Mr. 
GERALD R. Forp to fill the Office of Vice 
President of the United States. 

During the years in which I have been 
privileged to serve in this body, Mr. Forp 
and I have been on the opposite sides of 
the aisle and on the opposite sides of 
many philosophical issues. There have 
also been occasions, most notably those 
concerning issues with particular impact 
on our great State of Michigan, when 
Mr. Forp and I have been allies. 

The issue before us, however, is not 
whether we share Mr. Forn’s partisan or 
philosophical views. I fail to see, in my 
reading of the 25th amendment, any 
requirement that the Congress withhold 
its consent to the nomination of a Vice 
President because his views are at vari- 
ance with those of the majority of the 
Congress. I submit that to allow ourselves 
to be caught up in measuring Mr. Forp’s 
qualifications for office against the sub- 
jective yardstick of our own philosophies 
would be to disserve the American peo- 
ple who expect Congress, at this critical 
moment in history, to rise above parti- 
sanship. 

I concede to any President—whether 
of my party or the other—the right to 
select for his official family, men and 
women whose political views conform to 
the President’s own. Historically, except 
for a few isolated instances, the other 
body of the Congress has regularly con- 
firmed Cabinet members, heads of agen- 
cies, and the like, who have represented 
the administration's political coloration, 
not that of the majority party in the 
Congress. I submit that the same situa- 
tion holds true today, on the nomination 
to fill the vacancy in the Office of the 
Vice President. 

I have said that, in the past, Mr. Forp 
and I have often been in philosophical 
conflict. But he has been a worthy adver- 
sary. I have also said that, on some occa- 
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sions, we have been on the same side on 
certain issues, and on those occasions, 
Mr. Forp has been a most valuable ally. 
I believe that this will continue to be the 
case when Mr. Forp leaves the House of 
Representatives and takes up residency 
in the executive branch of the Govern- 
ment. 

These are grave times for our Nation, 
Mr. Chairman. We have endured a politi- 
cal trauma of unprecedented proportions. 
By our action today, in carrying out the 
mandate of the 25th amendment to the 
Constitution of the United States, we 
give witness to America and the world 
that our political institutions still sur- 
vive, and that, as a nation, we have resil- 
ience enough to weather the crisis 
through which our Government is now 
passing. 

Mrs. COLLINS of Illinois. I am taking 
this opportunity to state my reasons for 
voting against the nomination of GERALD 
Forp to be the next Vice President of 
the United States. 

Many objections have been raised by 
Members of Congress about the right of 
the President to appoint his potential 
successor while such a cloud of doubt 
continues to hover over his own credi- 
bility. Other objections have been raised 
regarding the nomination of GerraLp 
Forp for the next Vice President because 
of his obstructive stand on civil rights. 
Because there is a very strong possibility 
that the Congress is today being asked 
to confirm a person who might be the 
next President of the United States, I 
believe that it is encumbent upon Mr. 
Nixon to appoint a person who would 
dignify both the office of Vice President 
and President. 

This Nation deserves to have as Pres- 
ident or Vice President a person of great 
compassion for all of its people. I do not 
believe that GERALD Forp is such a per- 
son. His record speaks for itself. He has 
consistently worked to inhibit the rights 
and progress of minority groups—and 
especially those of the black American. 
Not only do I personally feel stunned by 
his actions, but so do a vast majority of 
my constituents. Moving away from the 
civil rights issue, per se, Congressman 
Forp has voted repeatedly against social 
programs such as public housing, in- 
creasing funds for hospital construction, 
and establishing the national food stamp 
program. He voted against medicare, 
against creating HUD, against the Child 
Care Conference report, against increas- 
ing education appropriations and against 
mass transit legislation. 

Further, he voted to weaken the mini- 
mum wage bill and the occupational 
health and safety bill, and that is not all. 
Not only does he seem to be against civil 
rights, labor and social reform, but he 
has voted against measures such as the 
Federal Water Pollution Control Act 
which will help clean up our environ- 
ment. Therefore, on the most fundamen- 
tal issues of what America must do to 
improve the lives of its poor and near 
poor, GERALD Forp and I are in absolute 
disagreement. 

The 25th amendment to the Constitu- 
tion provides that the Congress, in lieu 
of a national election, shall confirm the 
next Vice President of the United States. 
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In this instance, I must be guided by my 
principles, my conscience, and my con- 
stituents. In the 1972 presidential elec- 
tion, the people of the Seventh Congres- 
sional District of Illinois voted 212 to 1 
against Richard Nixon and his policies. 
In my own ward, the 24th ward of Chi- 
cago, which for years has been known as 
the greatest Democratic ward in this 
country, the people voted against Presi- 
dent Nixon and his unsympathetic poli- 
cies for the poor by over 16 to 1. Not only 
are my philosophy and conscience op- 
posed to GERALD Ford and his apparent 
unawareness of the needs of people, but 
so are the majority of voters of my dis- 
trict. What the American people need 
today is not just another body to sit as 
the Vice President, but a person of hon- 
esty, competency, and compassion for all 
Americans, be they poor or rich, white 
or black. In my view, GERALD Forp is not 
the man for this job. 

Mr. ZABLOCKI. Mr. Chairman, as 
Members of this Congress we will have 
an opportunity to participate in an his- 
toric decision, vote and event when our 
esteemed colleague, the gentleman from 
Michigan. Minority Leader GERALD R. 
Forp, will undoubtedly receive an over- 
whelming vote of confidence by this 
House and the Senate confirming his 
nomination as the next Vice President of 
the United States. 

It has been my privilege and pleasure 
to come to the 81st Congress with GERRY 
Forp in 1949. During the past 25 years, 
being of opposite political parties, it is 
expected that there would be disagree- 
ment on certain issues, but I have never 
found our colleague, GERALD FORD, 
disagreeable. 

We all wish him well in his new role 
in the Federal Government, Undoubted- 
ly he will meet the challenges that will 
confront him with courage and sincerity. 
My wife, Blanche, joins me in expressing 
sincere congratulations and every wish 
for success in all of his future endeavors. 

Mr. GILMAN. Mr. Chairman, today’s 
consideration of the nomination of the 
Honorable GERALD R. Forp as Vice Presi- 
ae of our United States is a welcome 

There is no question about the im- 
mediate need to fill the office of Vice 
President with an individual who is un- 
tainted in both public and private life. 

For some time now, Mr. Forp’s nomi- 
nation has been carefully scrutinized by 
the Judiciary Committees of both the 
Senate and the House of Representa- 
tives. The result of these investigations 
have ascertained the flawless character 
and integrity of our next Vice President. 

GERALD Forp has amply demonstrated, 
on both sides of the aisle, his ability to 
act as an effective legislative leader, 
bringing together opposing forces. Dur- 
ing these critical times, when it is so im- 
portant to bridge the gap between the 
executive and legislative branches, many 
of us look to GERALD Forp to accomplish 
this goal. 

I join my colleagues in urging today’s 
confirmation of Mr. Forp’s nomination. 

Mr. MACDONALD. Mr. Chairman, I 
rise in support of the nomination of 
GERALD Forp to be the 40th Vice Presi- 
dent of the United States. I have known 
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JERRY Forp ever since I came to Con- 
gress, and, in fact, I remember him as 
one of the first Members of this body to 
greet me when I arrived as a freshman. 

I remember when Jerry was at Yale 
University Law School and served as a 
part-time coach and scout for the col- 
lege football team. As a member of the 
Harvard football team in those years, I 
can recall first-hand the contribution 
which Jerry Forp made at Yale. 

We renewed our acquaintance in this 
Chamber and my respect for Jerry has 
continued to this day. 

He is one of the hardest working men 
in the Congress and has made an ex- 
ample of himself through his dedication 
to his duties. He has served with distinc- 
tion under five Presidents and has been 
the minority leader for the past 8 years. 

Although Jerry Forp and I have 
seldom agreed in casting our votes here 
in the House of Representatives, I have 
nevertheless developed a great deal of 
respect for him. He is an individual who 
is not afraid to stand up for what he 
believes in or what he feels is in the 
best interests of his country and his 
party. 

As assistant majority leader, I have 
had the opportunity to deal with Jerry 
Forp in discussing many leadership deci- 
sions. In this area also, I have gained 
further respect for his integrity and ded- 
ication. 

While I am certain all of his colleagues 
will feel his absence here in the House, 
I am pleased that Jerry Forp will be 
continuing to serve the public as he has 
done so well during his 25 years in the 
Congress. He will bring an understand- 
ing and a working knowledge of the Con- 
gress to the White House where these 
commodities have been sorely lacking in 
recent years. I look forward to working 
with him in the future in his new office. 

Mr. ROONEY of Pennsylvania. Mr. 
Chairman, I am pleased to join with what 
I am confident will be an overwhelming 
majority of my colleagues in voting to 
confirm a Member of this body as Vice 
President of the United States. 

Our distinguished colleague, the gen- 
tlemen from Michigan and minority 
leader of the House, Mr. GERALD R. FORD, 
becomes the first person in history to as- 
sume the Vice Presidency under provi- 
sions of the 25th amendment to the U.S. 
Constitution. I am extremely pleased for 
him, I have confidence in him, and I know 
he will perform the duties of his office 
in a manner which will be a credit to 
himself, to the office and to the Nation. 

I do not purport to share many of Mr. 
Forn’s views on matters of politics, nor 
perhaps on matters of policy or national 
priorities. But I do believe he is a reason- 
able man, a man of character and in- 
tegrity, and I believe that he is fully 
qualified to assume this high office. 

I have high hopes that he will take 
with him to the executive branch desire 
to reestablish a strong working relation- 
ship between the executive and legislative 
branches, and an atmosphere of mutual 
respect and cooperation as we pursue 
a common objective of resolving the 
many serious problems which confront 
our Nation at home and abroad. 
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I extend to Mr. Forp my warm con- 
gratulations and good wishes. 

Mr. WHITTEN. Mr. Chairman, I join 
today in congratulating my friend and 
colleague, the Honorable GERALD R. FORD 
on his confirmation as Vice President of 
the United States. We deplore the cir- 
cumstances which made this appoint- 
ment and confirmation necessary; how- 
ever, I know from my personal acquaint- 
ance with JERRY Forp, both as a Mem- 
ber of Congress and for many years as 
a fellow member of the Appropriations 
Committee, that he is well qualified for 
the position. 

His service in the Congress, on the Ap- 
propriations Committee, and as minority 
leader of his party on the floor of the 
House, has been exemplary and has been 
a credit to him, to the people of his dis- 
trict, and to the country. 

I agree with the many nice things that 
have been said about Jerry Forp. I can- 
not add to them except to repeat that I 
sincerely believe we all can look to him to 
carry on the duties of his new high office 
in the same sound, practical, and en- 
lightened way he has performed his du- 
ties here in the House of Representatives, 
where we have known him well. 

To Jerry and his family, we wish the 
very best in the years to come. 

Mr. ROGERS. Mr. Chairman, I would 
like to join my colleagues in supporting 
GERALD Forp for the Office of Vice Pres- 
ident of the United States. 

I have served with the gentleman from 
Michigan and know him as a friend and 
as a colleague. And I have the highest 
regard for him in both associations. 

I have always found Gerry to be hon- 
est and straightforward. His word has 
been his bond. I think he has served hon- 
orably and well as the minority leader 
and has at the same time given the 
House capable service. 

The people of Michigan have had out- 
standing representation. 

I see the House losing a fine Member, 
but I see the Nation gaining in leader- 
ship as the result of Gerry ascending to 
his new position. I think his leadership 
and guidance will add to the history and 
the office of Vice President. 

My wife Becky joins with me in con- 
gratulating Gerry and his wife at this 
new juncture of their lives. 

Mr. PICKLE, Mr. Chairman, the high 
regard in which both parties hold 
Minority Leader GERALD Forp is no ac- 
cident. 

In my 10 years as a Member of the 
House of Representatives, I have found 
GERALD Ford to be a man of his word. 
I have found that if you have an agree- 
ment with him, it will be kept. 

GERALD Forp has always leveled with 
me both on points of agreement and on 
points of disagreement, and he under- 
stands how important this is to the work- 
ings of a democracy. 

He has shown me an understanding of 
the legislative process and of how our 
system of government works. 

He has shown an understanding of 
the give-and-take of contrasting points 
of view and of when to fight and when to 
compromise or concede. 

Mr. Ford and I may not have agreed 
on all yotes in the House, but I have 
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found that he is an able adversary and 
a good American. Win or lose on legis- 
lative issues, he is a fair and honorable 
man. 

I also believe the President is entitled 
to have a Republican and a man of his 
choice as his Vice President. I think Mr. 
Forp as Vice President will be a stable 
and steadying infiuence in the Govern- 
ment. 

The Judiciary Committee has given 
him a thorough investigation and has 
recommended his confirmation. 

I shall vote for his confirmation as 
Vice President and I hope that my col- 
leagues will be moved to do so also. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, Congressman GERALD FORD 
has enriched his country, the Congress 
and the political system which conducts 
our public affairs by his honesty, integ- 
rity and devotion to publie service for 
25 years. 

He will as Vice President help reaf- 
firm the basic validity of that system 
and the faith the American people have 
in the strength of our Republic. I be- 
lieve all Virginians will join me in wish- 
ing him well. 

I believe the Nation will welcome his 
addition to the high councils of Govern- 
ment. I believe that his presence in these 
high councils will add stability, coopera- 
tion, and understanding so that the 
three branches of our Government will 
be able to meet the true test of our di- 
lemmas in the days ahead. 

Congressman Forp by his ascendancy 
to the Vice-Presidency, honors all Mem- 
bers of Congress of all political faiths. 
He will bring to his new office an un- 
derstanding and dedication to good gov- 
ernment that has been honed by his 
years as a minority leader. He now rep- 
resents all Americans and in doing so 
he will match, in my opinion, all the ex- 
pectations from this body which will to- 
day overwhelmingly endorse his capac- 
ity to serve his country in higher office. 

He comes from the heartland of Amer- 
ica. His career is a testament to vir- 
tues and beliefs which have kept this 
Nation free and independent. I have 
known and worked with Jerry Forp for 
more than two decades. I know of no 
man serving in this Congress today who 
has a greater understanding and faith 
in the future greatness of America than 
GERALD R. Forp. We are fortunate as a 
Nation that he has been willing to accept 
this new responsibility of national lead- 
ership. I bid him to counsel his country 
well as I know he will. 

Mr. HANSEN of Idaho. Mr. Chairman, 
for the first time in history, under pro- 
visions of the 25th amendment, a vote of 
the Congress is being taken in lieu of a 
popular vote to put in office a new Vice 
President of the United States. 

The great importance of this vote 
transcends traditional partisan bound- 
aries. It is apparent that GERALD FORD 
will be confirmed by a strong majority. 
He will additionally have the vote and 
support of many who disagree, even 
strongly in some instances, with his pre- 
vious votes and positions. Their vote of 
conscience for the good of the country 
is a credit to themselves. 

In the course of hearings on the nom- 
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ination, members of the committee who 
examined GERALD Forp expressed their 
satisfaction with his openness and can- 
dor. He has been subject to perhaps the 
most thorough examination of any po- 
litical figure in history. 

Members of the House Judiciary Com- 
mittee who reviewed the extensive FBI 
investigation into his background have 
been impressed that almost all of those 
interviewed were favorable toward him. 

I should also point out the enthusiastic 
support he has from my fellow Idahoans. 
GERALD Forp has been a frequent visitor 
to our State, both on vacations—one of 
his favorite retreats is Sun Valley, Idaho, 
where he has stayed often with his 
family—and official visits. He is widely 
known and highly respected in Idaho. 

Because Mr. Forp is a member of my 
own party, we have a great deal of philo- 
sophical ground in common. But it is not 
because of this that his confirmation has 
my enthusiastic support. 

Primarily I support him because dur- 
ing a quarter century of service in the 
House of Representatives, GERALD FORD 
has earned the reputation as an honest, 
fair, and decent man. I support him þe- 
cause he is eminently qualified to serve 
the people of the United States, as their 
Vice President, or as their President, 
if the need should arise. 

I support him because I believe that 
as a Congressman he has always voted in 
good faith and because as a Vice Presi- 
dent I believe he will act in good faith. 

And, I support him because I believe 
he exemplifies what is now needed to re- 
assure the people of this country of the 
value and integrity of their Government 
and to remind them that to serve this 
country can be, for all who choose to do 
so, an honorable and a noble profession, 
and one that can be the means of ac- 
complishing much in the service of 
others. 

Mr. STOKES. Mr. Chairman, I rise 
to oppose the nomination of GERALD 
Forp as Vice President. Mr. Forp is a de- 
cent and honest man, and the White 
House, at a time when it is in disgrace, 
has logically chosen decency and honesty 
as essential criteria while selecting a man 
of its own political philosophy. But Con- 
gress, empowered by the 25th amend- 
ment to confirm that selection, is there- 
by also bound to consider political and 
philosophical criteria as well as ethical. 

In the election of 1972 the American 
people used such criteria when voting 
into office, by overwhelming margins, a 
President and a Congress of generally 
opposing political philosophies. The mes- 
sage they sent the Government was: We 
want both philosophies represented in 
Washington, not one at the continual 
expense of the other. In our political sys- 
tem, it is the people, not the government, 
which is sovereign. The people choose 
the government, and the legitimacy of 
any leader is fully dependent upon his 
proper selection according to accepted 
rules by the people; or, under the 25th 
amendment, by the people’s representa- 
tives. 

The procedures in the 25th amend- 
ment were designed only to expedite the 
selection process, not to change the un- 
derlying constitutional relationship of a 
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potential President to the electorate. 
Sovereignty is still in the people, legiti- 
macy still must come from them. The 
only way a Vice President chosen under 
the 25th amendment can be considered 
legitimate is if he has been subjected 
to the same type of scrutiny and analysis 
and decisionmaking process by the repre- 
sentatives of the people, as he would 
have been by the people in an election 
As Joseph L. Rauh says in the letter 
below: 

Congress as surrogate for the voters is ob- 
ligated to use the tests the voters use— 
stature, competence, experience, and philos- 
ophy. 


When choosing a President, or Vice 
President, voters consider all of the 
above. If a candidate does not measure up 
to the standards of a large number of 
the voters on these points, he will quite 
properly be defeated. A dozen blue-rib- 
bon panels certifying that he is not cor- 
rupt, debased, or insane should not and 
will not ever overcome basic policy and 
experience considerations in the minds 
of voters who strongly disagree with the 
candidate. 

Nonpolicy considerations may be cru- 
cial in a race between candidates who 
basically agree on policy. But under the 
25th amendment there is no race, and 
the country should benefit from not 
having to make any “lesser-evil” choice. 
It should be free, then, to reach into its 
reservoir of eminent men and women 
and pick one who is able both to assume 
the Presidency and to convince a ma- 
jority of the people that he is the best 
choice to represent their beliefs, and pur- 
sue their priorities, as President. This 
person would, it should go without say- 
ing, have a lot more to offer than a lack 
of major disqualifications. 

Congress should vote as if it were the 
electorate, for it is acting in lieu of an 
election. 

The merits of Geratp Forp aside, it is 
perfectly clear, by the votes of the Sen- 
ate and of the House Judiciary Commit- 
tee, that the standards of judgment em- 
ployed by many Members have not been 
the standards implied by the 25th 
amendment. They are simply the stand- 
ards used while confirming Cabinet 
members or judges—nonelected officials. 

The Congress and the President are 
meant to be partners in choosing a Vice 
President, equals. If the President may 
use political criteria in selecting his man, 
so must Congress use political criteria of 
its own in assessing that selection. The 
people in 1972 did not give the White 
House a congressional blank check, and 
they do not expect Congress to act as if 
they did. 

The proper choice for Vice President 
should therefore be someone who repre- 
sents, in politics and policies, a consensus 
between the President and the majority, 
as well as the minority, of Congressmen. 

This has not happened. 

I submit for the consideration of my 
colleagues the following letter from Mr. 
Joseph L. Rauh, Jr., to the Washington 
Post, which was published this morning. 
It summarizes my personal reservations 
about the Ford nomination, and elo- 
quently takes us, as U.S. Representa- 
tives, to task for failing to deal with this 
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grave question as incisively as we should 


ve. 

The letter follows: 

THE LIBERALS, CONGRESS, AND GERALD FORD 

The saddest thing about the confirmation 
of Rep. Gerald Ford is what it says about 
current American political standards and 
horizons. When such liberal stalwarts as The 
Washington Post editorial page and Chalmers 
Roberts can argue for the proposition that a 
man ought to be confirmed as Vice President 
of the United States because he is financial- 
ly honest, one can only see the flags of prog- 
ress and the high goals of our nation drag- 
ging in the dust. I would never have thought 
the day would come when old friends would 
be urging the confirmation of an obviously 
unqualified nominee for the vice presidency 
simply because it is unnecessary for him 
to say “I am not a crook.” 

Mr. Ford’s record, as The Post and Mr. Rob- 
erts appear to concede, is abominable. As 
House Minority Leader he sought to gut the 
Voting Rights Act of 1965, take the fair hous- 
ing provisions out of the Civil Rights Act of 
1968, delete basic provisions from the exten- 
sion of the Voting Rights Act in 1969 and 
cripple the Equal Opportunity Amendments 
of 1971. Indeed, Mr. Ford's legislative de- 
cisions are no less anti-civil-rights than the 
judicial decision of Judges Haynsworth and 
Carswell (especially when one compares his 
Northern surroundings with their Southern 
background) and one might wonder whether 
the Senate intends to adopt a resolution 
apologizing to both Messrs. Haynsworth and 
Carswell. 

But civil rights is only the beginning. Mr. 
Ford’s record shows that he has consistently 
opposed programs to help the disadvantaged 
and this includes votes against food stamps, 
legal services and child care, minimum 
wages, education, Medicare, OEO, public 
housing, public works programs, the rat ex- 
termination program and rent subsidies. No 
congressman has sided more consistently with 
the haves at the expense of the have-nots 
than Gerald Ford. 

Apparently recognizing the negative 
weight of Mr. Ford’s record, The Post seeks 
support in the Senate Rules Committee hear- 
ings and investigation which it calls “no- 
tably thorough and serious.” Yes, if one 
means financial peccadillos; no, if one means 
qualifications to be Vice President. Indeed, 
The Post itself states that Mr. Ford’s effort 
to impeach Justice Douglas was marked by 
“reckless statements, innuendo and great 
carelessness with facts”; yet no member of 
the Senate Rules Committee ever asked Mr. 
Ford to explain a single one of those reck- 
less statements or to indicate whether they 
had come from Attorney General John 
Mitchell as part of a conspiracy to get rid 
of Justice Douglas just as Mitchell had pre- 
viously conspired against Justice Fortas. 

Indeed, both Houses can be said to have 
failed in their duties under the 25th Amend- 
ment. That Amendment gives the President 
the right to nominate a new Vice President, 
but it gives Congress a responsibility of re- 
view and selection in connection with con- 
firmation far different from its obligation 
in any other confirmation proceeding. The 
subject of confirmation (a potential Presi- 
dent) and the confirmers (the full Congress 
rather than the Senate) are both unique in 
our history. And the President and Congress 
are acting together here not to nominate 
and confirm an executive or judicial ap- 
pointee, but rather to choose, in lieu of the 
electorate, a man who must have the quali- 
fications for President of the United States. 
This would be true in any event since the 
only significant attribute of the vice presi- 
dency is the possibility of succession to the 
presidency. But it becomes doubly true in the 
present circumstance where the calls for im- 
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peachment of, or resignation by, the present 
incumbent grow daily. 

Congress, as surrogate for the voters, is 
obligated to use the tests voters use—stat- 
ure, competence, experience and philosophy. 
Financial cleanliness is not enough; a vote 
for Mr. Ford on that ground is a cop-out 
on the 25th Amendment. 

The Tonkin Bay Resolution had everyone’s 
support, too—that is, almost everyone. But 
the heroes today are those who said “no” 
to that Resolution and refused to rubber 
stamp the White House. Maybe a new group 
of heroes who know how to say “no” are be- 
ing made today. 

JOSEPH L, RAVE Jr. 

WASHINGTON. 


Mr. LANDGREBE. Mr. Chairman, 
there is no denying that numerous 
events of 1973 and the way that they 
have been reported by the national news 
media, have severely shaken the Amer- 
ican people’s confidence in their Gov- 
ernment. I feel very strongly that the 
only way which we public officials can 
restore that confidence is to seriously 
concern ourselves with the business of 
honest and responsible government in 
order to convince the American people 
that we are capable of performing well 
the jobs to which we have been elected. 
Today we have an excellent opportunity 
to begin restoring the people’s trust in 
government through our favorable con- 
sideration of GERALD Forp’s nomination 
to the Vice-Presidency of the United 
States. 

I believe that GERALD For is one of the 
most outstanding Congressmen to have 
served in our body during this century. 
His record of accomplishments speak for 
themselves. Gerry Forp is a great leader; 
just as importantly, he is a great lis- 
tener and conciliator. By confirming him 
as Vice President, the Congress can take 
its first big step in the positive direction 
of rebuilding the public’s faith in 
government. 

In his appearance before the Judiciary 
Committee, Mr. Forp stated that he 
would like to serve his country in his new 
role aS a communicator between the 
legislative and executive branches. We 
all know that he is ideally suited for this 
very important task. What is more, we 
know that Gerry’s pledges of open and 
responsive government are not idle 
promises since these tenets have been a 
way of life for him in his 25 years of 
service in the House of Representatives. 

As I have said, Mr. Chairman, GERRY 
Forp’s many accomplishments through- 
out his distinguished career as one of the 
brightest and best of our number have 
been amply documented in the hearings 
and here today. But, if I may make just 
one personal comment, I would like to use 
my own experience as an example of the 
genuine knowledge and concern of this 
outstanding American. As a freshman 
Representative, I found him to be 
extremely willing to help me learn the 
many intricacies of our job here on 
Capitol Hill. As I gained more experience 
in the Halls of Congress, I found GERRY 
Forp to be anxious to help provide me 
with opportunities and responsibilities 
which gave me a chance to enhance my 
knowledge of the congressional process. 

Gerry Forp is not a man who has 
sought the spotlight, but rather, he is a 
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man whose own unselfish manner, un- 
questioned integrity and dedicated hard 
work has thrust him into first, a position 
of leadership within the Republican 
Party, and now, a position of national 
leadership. 

Confirming such a distinguished Amer- 
ican as GERALD R. Forp to the office of 
the Vice Presidency will be one action in 
which all Members of Congress can 
justifiably take pride. GERRY Forp will 
be a great Vice President. 

Mr. PRICE of Illinois, Mr. Chairman, I 
take the floor at this time to congratu- 
late our colleague, the Honorable GERALD 
R. Forp—Jerry to all of us in this 
Chamber—upon the great honor which 
will befall on him later this afternoon 
when he takes the oath as Vice President 
of the United States. 

The fact he now serves with distinction 
as minority leader of the House of Repre- 
sentatives is indicative of the effective- 
ness of his work during the 25 years in 
the House. It has been my privilege to 
have served with Jerry through those 25 
years. On many issues there has been 
differences of opinions but on matters 
pertaining to national defense and to 
many programs that we thought were in 
the national interest we have consistent- 
ly stood together. 

JERRY Forp, as the investigation of the 
House Committee on Judiciary indicates, 
is fit and qualified to hold the high office 
for which he has been nominated. 

Mr. ROYBAL. Mr. Chairman, I rise 
in opposition to House Resolution 735 
appointing GERALD Forp as Vice Presi- 
dent. I have no doubt that GERALD FORD 
is a man of integrity and a man who has 
served the interests of his own district 
very well. He is highly qualified for the 
office of Vice President. In his tenure as 
House minority leader, he has indicated 
that he understands and can work with 
the Members of Congress. 

Since the circumstances that surround 
this appointment indicate that the nomi- 
nee may sometime in the future assume 
the office of the President, I feel it my 
duty, before casting my vote today, to 
determine whether the nominee would 
be acceptable to a majority of my con- 
stituency. I have thoroughly reviewed the 
voting record of the nominee and on the 
crucial issues of civil rights, labor, civil 
liberties, environment, the war and so- 
cial problems, he does not refiect the 
views of a majority of my constituency. 

In the area of civil rights, Mr. Forp 
voted to cripple the Voting Rights Act of 
1965, to nullify title VI of the 1964 Civil 
Rights Act as applied to aid to elemen- 
tary and secondary education. He sup- 
ported a motion to gut the EEOC bill in 
1971 and opposed the Senate’s open 
housing amendments to the Civil Rights 
Act of 1968. Each of these bills was im- 
portant in providing and protecting 
equal rights for all Americans. The posi- 
tion of Vice President must be filled by 
a man who represents all the people and 
it is clear that Mr. Forp has not repre- 
sented the interests of the oppressed in 
our country. 

In the area of labor legislation, Mr. 
Forp has voted to kill or weaken mini- 
mum wage bills on six separate occasions 
during his tenure in the House. In 1965 
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he voted against the repeal of section 
14(b) of the Taft-Hartley Act. Last year 
he supported a proposal to weaken the 
occupational health and safety bill, Just 
6 months ago he voted to deny food 
stamps to strikers. 

A perusal of Mr. Forp’s voting record 
indicates he has voted against a wide 
spectrum of social legislation. For in- 
stance, he has opposed 10 public housing 
bills, funds for hospital construction, aid 
to education, medicare, and the model 
cities program. Also within the past 3 
years he voted against providing unem- 
ployment compensation to farmworkers, 
against the legal services bill, against the 
child care conference report and to re- 
duce this year’s Labor HEW appropria- 
tion. My constituents favored the 
establishment and increased funding for 
each of these programs. Mr. Fornp’s votes 
indicate a lack of empathy for the poor 
and disadvantaged in our country. 

The Vice-Presidential nominee's record 
shows he opposed every attempt to end 
or limit the war in Vietnam. He has con- 
sistently voted for high-priced missile 
systems such as the Safeguard ABM and 
has opposed all attempts to cut defense 
spending. 

Finally, Mr. Ford has refused to sup- 
port a wide range of proposals to protect 
our environment. He has opposed aid to 
prevent water pollution, mass transit 
legislation and a bill to strengthen the 
Pesticide Control Act. My constituents 
feel the preservation of our environment 
is a crucial issue facing this country. 
Again, Mr. Forp has demonstrated his 
Jack of concern in an area which is of 
vital significance to the district I 
represent. 

I consider it my public responsibility 
to reflect in my vote the thinking and 
common concerns of the majority of the 
residents of my congressional district. 
On the basis of past voting patterns for 
this area, I have come to the conclusion 
that my constituents, if they had been 
given the opportunity to vote, would not 
have elected Mr. Forp today as the Vice 
President. 

Mr. Forn’s past voting record does not 
represent the views of my district and it 
is because of this reason that I cast my 
vote in opposition to his appointment. 

Mr. CLEVELAND. Mr. Chairman, 
although it is a pleasure to speak in sup- 
port of the confirmation of Jerry FORD 
as Vice President, it seems almost 
redundant to do so. This being an his- 
toric occasion and the first time we've 
confirmed a Vice President under the 
25th amendment, it seems appropriate to 
look back a bit in time to see what kind 
of leadership we can expect from JERRY 
Forp on the national scene. I have some 
vivid memories in this regard which I 
would like to share with my colleagues, 

Back in 1963, I became embroiled in a 
bitter fight with the late Congressman 
Charles Buckley of New York, over a staff 
problem in the Committee on Public 
Works. At that time, I distinctly remem- 
ber Jerry Forp was the only member 
of the Republican leadership—he was 
then chairman of our conference—who 
gave me the slightest bit of encourage- 
ment. He did this in his quiet and 
friendly manner which to me displayed 
a true quality of leadership. 
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Thus when, following the Goldwater 
debacle in 1964, a group of Republican 
activists persuaded Jerry to run for the 
leadership, there was no doubt in my 
mind despite my great respect and 
friendship for Charlie Halleck. Jerry 
Ford was my man. I remember a series of 
meetings we had at that time with the 
group formed to muster support to 
change the Republican leadership. 
Among those whom I remember being 
particularly active were Bos GRIFFIN, 
now a U.S. Senator from Michigan, and 
Charlie Goodell, a former U.S. Senator 
from New York. 

During the 1960’s when the great 
society was high in the saddle, I remem- 
ber vividly the many times that JERRY 
would marshal the badly outnumbered 
ranks of Republicans behind construc- 
tive Republican alternatives. To the 
detriment of the country and at the price 
of inflation, we were not often successful; 
but I think the record should show that 
we did write a good record and a positive 
one, 

Thinking back over some of the tough 
times when JErry’s leadership was put to 
the test brings to mind an additional 
thought. There are some people who are 
again speaking as if the Republican 
Party and its principles had come to the 
end of the line. In the context of my 
remarks, I think it is appropriate to 
remind the faint-hearted that this is not 
the first time, even in recent history, that 
these thoughts have been expressed. As 
one who is a devout believer in the two- 
party system, may I suggest that as long 
as we have a party that can attract to its 
ranks and develop as leaders people like 
JERRY Forp, we still have a future, and 
a great one, for service to our Nation. 

Never before in the political history of 
the Nation has a public man been sub- 
jected to such exhaustive and intense 
scrutiny by official investigatory agencies 
and the judgment of the public and his 
peers. JERRY Forp not merely sur- 
vived the process; he has emerged 
strengthened and with his stature en- 
hanced. This refiects credit upon himself, 
his party, this body and the office upon 
which he now enters. 

I speak of these things today because 
of some widely publicized but shallow 
criticisms of Jerry Forp’s qualities of 
leadership. It was during the midsixties 
that one of many Republican task forces 
created under the Forp leadership pub- 
lished a book, “We Propose: A Modern 
Congress.” It is a tribute to the Forp 
leadership that many of the proposals in 
this book published by my task force 
have since been enacted into law or 
adopted by rule. 

I commend to objective students of 
government and historians the introduc- 
tion of this book by Jerry Forn and the 
fact that it was under his leadership 
that this type of constructive and posi- 
tive activity took place. The following 
paragraph is representative: 

The world, the nation, and the relations 
between the U.S. Executive and Congress 
have undergone great changes in the tur- 
bulent twentieth century. “Important prin- 
ciples,” Lincoln said, “may and must be in- 
flexible.” It is another matter, however, to 
decide how best to guarantee that the prin- 
ciples will be upheld while government moves 
swiftly, as it often must, to protect the rights 
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of all citizens, look to the needs of the na- 
tion’s underprivileged minorities, and com- 
bat the “thorns of progress” at home while 
fighting the Communist menace abroad. “Re- 
form” is a tricky word; change per se is not 
necessarily the same as progress. Each and 
every proposal for reform of Congress must 
be weighed against other suggested reforms, 
and all must be weighed in the balance of 
power betwen the branches of government. 


In conclusion, Mr. Chairman, I would 
also commend to objective students of 
government and history a. rereading of 
some of the speeches of Jerry Forp here 
on the floor of the House. Particularly 
eloquent have been his remarks at the 
beginning of each session of the Con- 
gress when he would gracefully acknowl- 
edge the fact that he was a leader, but 
leader of a minority. It is regrettable that 
his. distinguished career has never been 
crowned by his election as Speaker of 
this House. Those of us who had hoped 
to see this happen can take much satis- 
faction in the role that we are all play- 
ing in electing him today, and in a bi- 
partisan manner, to serve as Vice Presi- 
dent of the United States. 

Mr. DERWINSKI. Mr. Chairman, in 
voting for the confirmation of GERALD 
For as Vice President, I am simply ex- 
pressing my belief that he possesses the 
qualities and character to hold that of- 
fice and to serve our country well. If 
called upon to assume the Presidency, 
he possesses the qualities of leadership 
ea to fill the highest office of the 
and. 

However, my purpose in taking the 
floor this afternoon is to express my 
great personal regard for Jerry. I am 
aware of the fact that after the induc- 
tion ceremonies later this afternoon I 
can no longer refer to him affection- 
ately as “Jerry, Old Boy,” but I must 
yield to protocol and use the proper title 
of “Mr. Vice President.” 

Jerry has been a great party leader. 
But it seems proper at this stage, when 
he is leaving this position for higher 
office, to emphasize the reasons for his 
unusual success. He, after all, is not an 
overpowering intellectual, he is not an 
especially dramatic speaker, he is not an 
exceptionally clever tactician, but he is 
one heck of a great guy. The personal 
loyalty that so many Republican Mem- 
bers and good Democrats have given him 
the past 9 years has been the basis for 
the very effective and successful legis- 
lative record which Jerry achieved as 
Republican Party floor leader. 

I certainly will miss the daily contact 
with him although the other body and 
its individual Members will surely bene- 
fit. from his presence and, perhaps, he 
can be a positive force for improved 
legislative procedures in the Senate. 

Mr. Chairman, as so many Members 
have emphasized, this is a historic day. It 
is also a great day for our Nation, its citi- 
zens, and for our Government. We are 
elevating to the Office of Vice President 
a dedicated, hard-working, and conscien- 
tious public official. A man who is an “all- 
American” in politics as he was an “all- 
American” on the football field. 

Mr. KOCH. Mr. Chairman, I have read 
the report cf the Judiciary Committee 
on the confirmation of GERALD R. FORD 
as Vice President of the United States 
including each of the separate, supple- 
mental, and dissenting views. I have 
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stayed on this floor all day listening to 
the debate because I know that this is 
one of the most important votes that I 
will have made in my 5 years in office. 
And I have discussed this vote with many 
Members over the last several weeks. I 
shall vote for GERALD Forn’s confirma- 
tion. Let me tell you why. 

I believe that GERALD Forp is an hon- 
est man. I believe he is intellectually 
able. I believe that his philosophy 
though digerent from mine is within the 
mainstream of the Republican Party of 
which he is the minority leader in this 
House. 

It may well be that it was an error 
for this country to have added the 25th 
amendment to the Constitution of the 
United States which was certified on 
February 23, 1967. But it is a fact of life. 
That section provides as follows: 

Whenever there is a vacancy in the Office 
of the Vice President, the President shall 
nominate a Vice President who shall take 
office upon confirmation by a majority vote 
of both House of Congress. 


There are those who will oppose his 
confirmation. Their reasons vary. Some 
believe it is in the interest of the 
Democratic Party to withhold confirma- 
tion of any Vice-Presidential nominee 
because the President may eventually be 
impeached. This then would open the 
way for a Democratic successor. There 
are those who believe that GERALD FORD 
will run as the Republican nominee in 
1976 and that it is not in our partisan in- 
terest to give him a platform from which 
he can expand his following between 
now and then. There are those who be- 
lieve that his philosophy is too far to 
the right and they must vote against him 
to condemn that philosophy. 

I do not believe that any of these rea- 
sons are adequate to justify voting 
against his confirmation. And ironically, 
I suspect that confirmation of the Vice 
President may actually be helpful in 
achieving President Nixon’s impeach- 
ment. For, with a Republican Vice Presi- 
dent, Democrats cannot be accused of 
the same partisan motivation in creating 
a Presidential vacancy and Republicans 
can be assured of a Republican succes- 
sor. Furthermore, the confirmation of a 
Vice President removes an impediment 
to the President’s resignation. 

But that reason is not why I cast my 
vote in favor of GERALD Forp’s confirma- 
tion. I cast it because I believe that he 
has met the requirements set forth in 
the 25th amendment and I will not im- 
pose additional obligations which are 
not required by that provision of the 
Constitution. Each of us could do so and 
find what for us would be valid reasons 
for requiring higher standards. But 
when it is all said and done in my judg- 
ment, those standards would be simply 
euphemisms for partisanship. This is 
one occasion where I hope all of us will 
rise above partisanship in the interest 
of national unity. 

Mr. CLAY. Mr. Chairman, as the 
House of Representatives votes today on 
the confirmation of GERALD Forp as Vice 


President, I urge my colleagues to join 
with me in voting against Forn’s confir- 
mation. 

When the House Judiciary Commit- 
tee approved Forp’s nomination by a 
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vote of 29 to 8—the 3 black members of 
the committee voted against Forp. I 
stand with these members in opposing 
Forp. 

The office of the Vice President is a 
highly respected office—although you 
would not know it from the behavior of 
the last man who held that position. As 
we all know that office became vacant 
on the morning of October 10, when 
Spiro Agnew submitted his resignation 
and proceeded to a Baltimore courtroom 
where he was convicted of a felony in- 
volving tax evasion. 

In his 25 years of service in the House 
of Representatives, GERALD Forp has not 
provided that inspirational leadership 
that befits a Vice-Presidential figure. In- 
dicative of this was his attempt in 1970 
to impeach Supreme Court Justice Wil- 
liam O. Douglas. Declaring an impeach- 
able offense to be “whatever a majority 
of the House of Representatives consid- 
ers it to be at a given moment in history,” 
Representative Forp produced a list of 
charges attacking the Justice’s phi- 
losophy, morality, associations, and 
professional ethics. The Ford attack 
received virtually unanimous condemna- 
tion from the legal and judicial com- 
munity, and a Special Subcommittee of 
the House Judiciary Committee. 

As a black Member of the House, I 
would be voting against the best inter- 
ests of my constituents if I voted for 
Forp. Forp’s civil rights record has been 
extremely cynical—as viewed by his con- 
sistent efforts to support amendments to 
cripple civil rights legislation. When all 
efforts to gut these bills failed, he would 
vote for final passage and thus try to 
proclaim he was in fact for civil rights. 
His anti-civil-rights votes demonstrate 
his insensitivity to minority concerns. 

Mr. Forp has served as the President’s 
mouthpiece and rubberstamp in Con- 
gress. As Clarence Mitchell, director of 
the Washington Bureau of the NAACP, 
noted in his opposition to Forn—in 1969 
when the President could not get the 
ranking Republican member of the 
House Judiciary Committee to introduce 
the Nixon proposal to emasculate the 
Voting Rights Act, Ford came to his res- 
cue by offering a substitute bill during 
the floor debate. 

His extremely partisan and conserva- 
tive congressional voting record suggest 
that if elevated to the Presidency he may 
prove to be a divisive force. His support 
of the conduct of the tarnished Nixon 
administration bring into question his 
judgment, his independence, and his 
ability to unify and lead the country in 
the event of a Presidential vacancy. 

GERALD Forp represents mediocrity. We 
could not expect President Nixon to of- 
fer us anything better but we certainly 
do not have to go along with his poor 
selection. With the domestic political 
crisis now taking place, the No. 2 man 
of today may become the President of 
tomorrow. GERALD Forp does not have the 
leadership qualities necessary to hold 
that office or gide this Nation. 

I intend to vote against GERALD Forp’s 
confirmation and I urge all House mem- 
bers to do the same. 

Mr. REUSS. Mr. Chairman, when the 
House acts later this afternoon on the 
nomination of GERALD Forp to be Vice 
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President of the United States, I shall 
vote aye. I shall do so after full con- 
sideration of the questions of political 
philosophy, personal integrity, and con- 
stitutionality involved. 

The House minority leader’s voting 
record differs markedly from my own. He 
has consistently voted against social pro- 
grams—model cities, rent subsidies, food 
stamps, unemployment compensation for 
farmworkers, OEO, legal services — 
which I strongly support. His stand on 
civil rights and civil liberties—he has 
voted repeatedly to weaken the Civil 
Rights Act, and against open housing,— 
is antithetical to my own. He has opposed 
environmental legislation, refusing to 
strengthen the Pesticide Control Act, to 
strengthen the Federal Water Pollution 
Control Act amendments, to open up the 
highway trust fund for mass transit, to 
which I am firmly committed. His posi- 
tion in favor of U.S. involvement in Viet- 
nam and against war powers legislation, 
has been contrary to my own. 

But, I consider it unrealistic to expect 
President Nixon to nominate a Vice 
President to suit my political beliefs. I 
do not see how a man of Mr. Nixon’s po- 
litical orientation could nominate a per- 
son even somewhat more liberal than 
GERALD Forp. I therefore will not oppose 
GERALD Ford because I oppose his voting 
record. 

The House Judiciary Committee hear- 
ings and report do not present serious 
question about GERALD Forp’s personal 
honesty. To be sure, charges regarding 
his dealings with Robert Winter-Berger 
could have been laid to rest more 
thoroughly. Some mystery remains on 
the subject of Mr. Forn’s visit to Dr. 
Hutschnecker, a New York psychiatrist— 
although the mystery is primarily why a 
visit to a psychiatrist should be con- 
sidered grounds for public controversy at 
all. 

Far more important to me is Mr. Forp’s 
unjustified assault in 1970 on Associate 
Supreme Court Justice William O. Doug- 
las. In his effort to have Justice Douglas 
impeached, Geratp Forp energetically 
spread wildly inaccurate stories. One 
of Mr. Forn’s attempts to discredit the 
Justice involved the charge that Mr. 
Douglas permitted excerpts from a book 
he had written to be printed in Evergreen 
Review, allegedly a pornographic mag- 
azine. In fact, the Judiciary Committee 
investigation later found, Mr. Douglas 
had had no knowledge of or authority 
to prevent the placement of his article, 
which was arranged by the publisher of 
the book from which the excerpts were 
taken. In what was assuredly not his 
finest hour, GERALD Forp resorted to flip- 
ping obscene pictures from the Review 
in front of television cameras. Incredibly, 
the flipper was himsel! reported as wear- 
ing an obscene tie at the time. Surely, 
viewers must have wondered, does not 
a man have more control over what ob- 
scene material appears in proximity to 
his neck than to his magazine article? 

But are these peccadilloes enough to 
justify voting against him? I think not. 
GERALD Forp will elevate the moral tone 
of this administration considerably. 

Finally let us look at the constitution- 
al questions. 


The 25th amendment was designed to 
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replace a Vice President, not to appoint 
a President. But new scandals break al- 
most daily over President Nixon’s head. 
He is even under the initial steps of im- 
peachment proceedings, the House Ju- 
diciary Committee investigation. The of- 
fice of the President may soon be as 
vacant as the office of Vice President is 
today. 

Are some 550 elected representatives 
constitutionally authorized to choose a 
new President without referring the 
choice to the people? The 1972 elections 
gave no clear popular mandate—a Re- 
publican President and a Democratic 
Congress. Ideally, what this country 
needs is a new President selected by a 
popular election, such as the bill H.R, 
11284, and similar proposals, would pro- 
vide: 

But it is far from certain that Presi- 
dent Nixon will be impeached. Proceed- 
ings are in the very earliest stage as yet. 
Who can tell what the result will be? I 
am forced to conclude that the possibility 
of impeachment is neither strong nor im- 
minent enough to justify delaying 
GERALD Forp’s confirmation on constitu- 
tional grounds. 

Therefore, despite the three reserva- 
tions I have just described, I shall vote 
for GERALD Forp’s confirmation. 

There have been rumors of a scheme 
to subvert the 25th amendment—namely, 
that after GrraLp Forp is confirmed, Mr. 
Nixon will resign, and his nominee, the 
new Vice President, will replace him as 
President. We have, however, the solemn 
assurances of both Mr. Nixon and Mr. 
Forp that the President has no intention 
of resigning, with its corresponding gift 
causa mortis politicae of the highest of- 
fice in the land. 

If Mr. Nixon, promises to the contrary, 
does resign, I am confident that GERALD 
Forp would show the same responsible 
self-denial that Speaker CARL ALBERT has 
shown—by resigning, so that Congress 
could then order a new popular election 
to fill the unexpired terms of the Presi- 
dent and Vice President. 

I shall vote aye on the motion to con- 
firm Mr. Forp’s nomination as Vice Presi- 
dent. 

Mr. McDADE. Mr. Chairman, I rise 
in support of House Resolution 735 con- 
firming GERALD R. For as the 40th Vice 
President of the United States. 

Mr. Chairman, if you ask anyone who 
has ever known Gerry Forp for their 
opinions about him, the same words al- 
ways recur: honesty, integrity, loyalty, 
diligence. These high standards have ac- 
companied him throughout his career in 
public and private life. 

Since coming to Congress in 1949, 
Gerry Forp has worked tirelessly in be- 
half of his party and our Nation. In his 
service, first as chairman of the House 
Republican Conference and then as mi- 
nority leader he has time and again dem- 
onstrated his abilities as a leader. He has 
the knowledge and the expertise in leg- 
islative affairs that will be invaluable in 
his future executive-legislative relations. 

Both the House and Senate Rules 
Committee have scrutinized the public 
and private life of Gerry Forp with 
greater detail than any other vice presi- 
dential candidate. Their conclusions 
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about his fitness to serve have only con- 
firmed what we in the House have known 
for so very long: that by every measur- 
ing stick possible, Gerry Forp is emi- 
nently qualified to be our next Vice 
President. 

Mr. Chairman, it goes without saying 
that these are difficult times. The cir- 
cumstances that have led to GERRY 
Forp’s nomination comprise a sad chap- 
ter in American political life. Yet by act- 
ing deliberately and positively on this 
nomination we can show the cynical and 
the disbelieving that there are still good 
men in public life. We can prove that 
there are men and women whose public 
and private lives can meet the gruelling 
test of public scrutiny. Gerry Forp is 
such a man. He brings to the office of 
Vice President a measure of humility 
in greatness, a sense of loyalty in time 
of stress, and an ability to reason with 
men of good will from both sides of the 
political spectrum. His record is one of 
loyalty to the Nation, service to his con- 
stituency and leadership to the Congress. 
While we shall all miss him here in the 
House, I am pleased to support his nomi- 
nation as Vice President. I urge my col- 
leagues to do likewise. 

Mr. BAUMAN. Mr. Chairman, in a 
short while, we will be voting to confirm 
a good friend and respected colleague, 
Geratp Forp, as the 40th Vice President 
of the United States. 

Since my days as a page in this Cham- 
ber back in January 1953, I have known 
JERRY For to be a man of integrity, one 
who understands the legislative process 
thoroughly and expertly, and who is im- 
mensely proud of his Nation and its in- 
stitutions, Now, after 25 years of dedi- 
cated service here in the House, he is 
about to take on the duties of the sec- 
ond highest office in the United States, 
and I am confident that he will do so 
capably and with equal dedication. 

The large margin by which the Sen- 
ate voted to confirm his nomination, and 
the equally overwhelming vote which will 
be taken soon here in the House evidence 
the confidence which members of both 
parties have in his abilities and integrity. 
Even the Washington Post, no philosoph- 
ical ally, expressed its support for his 
confirmation, remarking that Repre- 
sentative Forn is “an experienced poli- 
tician in the classic American sense, a 
man who understands the democratic 
system's workings and constraints, who 
respects public opinion, and who values 
comity among the branches of Govern- 
ment.” 

Mr. Chairman, at a time when many 
Americans are questioning the honesty 
of public officials and many, with good 
reason, have lost faith in those who serve 
in public office, GeraLp Forn’s greatest 
attribute is his integrity. He did not 
apologize for his deeply held conserva- 
tive beliefs when they came under almost 
rude questioning before committees of 
the House and Senate. He did not back 
down on the principles which he and, I 
would suspect, the majority of the Amer- 
ican people share. This is the kind of 
leadership that Americans long for, and 
I hope and pray that Vice President Forp 
will be able to provide for that need. 
Most Americans still feel that their Gov- 
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ernment can be made responsive and 
responsible to them and the problems 
that face the Nation. If Jerry Ford can 
restore that faith, his place in history 
will be secured far beyond the unusual 
and historic events which have brought 
him to the Vice-Presidency. 

I believe that our initial experience 
with the provisions of the 25th amend- 
ment to the Constitution has shown 
that it will work well, and that the first 
Vice President to be appointed under its 
provisions will be a credit to the office 
and to the confidence which the Presi- 
oon and the Congress have placed in 

im. 

I, for one, will miss Jerry Ford during 
the day-to-day deliberations in this 
Chamber. But I also know that we are 
fortunate to have him available to as- 
sume the office of Vice President at a 
time when a man with his qualities and 
ability is needed. 

I urge that the House confirm GERALD 
Forp as Vice President, and I look for- 
ward to working with him in that ca- 
pacity in the years to come, or indeed, 
in any capacity he may achieve. 

Mr. MOSS. Mr. Chairman, we are here 
today to fulfill our obligation under sec- 
tion 2 of the 25th amendment to the 
Constitution. I envision my role as serv- 
ing as surrogate elector for the citizens 
of the Third Congressional District of 
California. And in that role, I cast my 
vote against the confirmation of GERALD 
R. Forp, as Vice President, not as a per- 
sonal vendetta, but as a public demon- 
stration of my conviction that the people 
of my congressional district would not 
elect Mr. Forn in a free election. 

I have known Geratp Forn during the 
21 years I have served in the House of 
Representatives. He is a decent and hon- 
orable man and I respect him as an in- 
dividual and as an elected public official. 
But Vice President Forp may soon be- 
come President Forp—and this too is 
how he should be judged—as a future 
President who must unite and lead our 
country in times of unprecedented crisis. 

GERALD Forp’s voting record during his 
25 years in the House has been partisan 
and reactionary. His continued opposi- 
tion to minimum wage bills, his votes 
against key legislation to advance our 
Nation’s programs in education, civil 
rights, mass transit, and economic and 
environmental matters, to name a few, 
and his futile attempt to impeach Su- 
preme Court Justice William O. Douglas, 
indicate a lack of compassion for, and 
understanding of, the basic urban and 
social problems of our time. 

GERALD Forp’s role in the House has 
not been one of innovation, but rather of 
obstruction to progressive social legisla- 
tion. From the unconstitutional acts of 
impoundment, to the scandals of Water- 
gate, GEraLD Forn has blindly followed 
the dictates of President Nixon. 

Beset by a myriad of problems and 
crises, America needs leaders with com- 
passion, innovation, and understanding, 
not one whose blind loyalty has frozen 
him into inflexible partisanship and me- 
diocrity. 

It is with real regret, Mr. Chairman, 
that I find I cannot vote to confirm the 
nomination of Mr. GERALD Forp as Vice 
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President of the United States. I wish it 
were possible to act solely in response to 
my personal respect and affection for Mr. 
Forp as an individual, but I cannot. The 
responsibility imposed upon me imposes 
judgment on a different standard and I 
therefore cast my vote in opposition to 
confirmation of Mr. Ford. Notwithstand- 
ing the negative action, I wish only the 
best for Mr. Forp in his new duties and 
should he succeed to the Presidency, I 
assure him of my fullest cooperation in 
any action undertaken for the improve- 
ment of the Nation and in furtherance 
of its significant role as an international 
leader. 

Mr. FREY. Mr. Chairman, I have no 
hesitancy whatsover in casting my vote 
for the confirmation of GERALD FORD as 
Vice President. 

Our colleague will take to the White 
House the integrity and legislative know- 
how necessary to restore public confi- 
dence and effectiveness in the second 
highest office in the Nation. 

Those of us who know JERRY FORD 
testify to his honesty, his candor, and his 
sincerity in dealing with day-to-day leg- 
islative problems and proposals in the 
House of Representatives. 

And, perhaps more importantly, we 
can testify that he is a man of his word, 
aman of integrity. 

Jerry Forp, our minority leader, has 
been in the House of Representatives 
since 1949 and the contacts and legisla- 
tive expertise he has developed over the 
years will be invaluable to the Congress 
as it aspires to have a closer and more 
effective working relationship with the 
White House. 

Above all, I know GERALD Forp is ready 
to take command if the occasion should 
ever arise and capably, admirably, and 
honorably serve es the leader of our 
great Nation. 

Mr. JONES of North Carolina, Mr. 
Chairman, I have the honor of represent- 
ing a district in the great State of North 
Carolina that, at the last report, had 
168,056 registered Democrats, while there 
were only 21,094 Republicans. Yet, I am 
confident that the majority of the voters 
of both parties will approve of my action 
today in voting for the confirmation of 
GERALD Forp as Vice President of the 
United States. 

It is, indeed, an historic hour. One 
which finds the people of this Nation 
confronted with problems and crises al- 
most unparalleled in history. And, so, 
the Nation is indeed fortunate to find the 
“Man of the Hour” who, in my opinion, 
can to some degree restore the confi- 
dence, the honesty, and integrity of the 
Government itself. And, should fate de- 
cree that he move into the position of 
President during the next 3 years, I have 
every confidence that his experience and 
ability will serve him well. 

Mr. CARNEY of Ohio. Mr Chairman, 
the office of Vice President of the 
United States has been vacant since Oc- 
tober 10, 1973, when Spiro Agnew sub- 
mitted his resignation. 

The procedure for filling that vacancy 
is set forth in the 25th amendment to 
the Constitution. The 25th amendment 
states that the President shall nominate 
a Vice President who shall be confirmed 
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by a majority vote of both Houses of 
Congress. President Nixon has nominated 
Representative GERALD R. Forp of Michi- 
gan, the minority leader of the House of 
Representatives. 

After an intensive investigation, the 
Senate Rules Committee overwhelmingly 
concluded that Representative Forp is 
fully qualified to serve in the high office 
of Vice President, and the Senate, by a 
vote of 92 to 3, confirmed Representa- 
tive Forp. The House Judiciary Commit- 
tee also has conducted a thorough in- 
vestigation and overwhelmingly con- 
cluded that Representative Forp is fully 
qualified to serve as Vice President. 

Mr. Chairman, Congressman GERALD 
Forp is the leader of the opposition 
party in this body. He is a Republican 
Congressman who is succeeding a Re- 
publican Vice President I have some 
fundamental philosophical and political 
disagreements with GERALD Forp. How- 
ever, in the years I have served as a 
Member of this House, I have found him 
to be a man of honesty, a man of integ- 
rity, and a man of principle. He is a man 
of his word. In addition, I believe that 
Mr. Forp has the best interests of our 
country foremost in his heart and in his 
mind. 

I, therefore, will vote to confirm Con- 
gressman GERALD R. Forp as the 40th 
Vice President of the United States. 

Mr. FISHER. Mr. Chairman, I shall 
be pleased today to vote for the con- 
firmation of Geratp Forp to be Vice 
President of the United States. President 
Nixon is to be congratulated for his good 
judgment in choosing Mr Forp. The 
popularity of that choice was refiected 
in the 92-to-3 approval of the nomina- 
tion by the Senate. As would be expected 
there will be a handfull of dissident votes 
cast against the nominee in the House. 

Many of us in this body have served 
with GERALD Forp for a quarter of a 
century. We have seen him measure up 
to the highest level of integrity and de- 
votion to what is best for our country. 
By and large, his philosophy as reflected 
in legislative matters has risen above 
purely partisan considerations. He has 
rather consistently put the welfare of 
the country first. His voting record as 
monitored by the Americans for Con- 
stitutional Action confirms that fact. 

Mr. Chairman, above everything else 
GERALD Forp is a proud patriotic Ameri- 
can. His personal integrity has never 
been questioned. His great ability is uni- 
versally recognized. His capacity for 
leadership has been thoroughly dem- 
onstrated He commands respect among 
responsible Democrats just as he does 
among his Republican colleagues. This 
Nation is most fortunate to have GERALD 
Ford as its Vice President during the 
next 3 years. 

Mr. DICKINSON. Mr. Chairman, I 
rise in support of the confirmation of 
GERALD R. Forp as Vice President. 

When I first came to Congress five 
terms ago one of the first people I met 
was GERALD Forp. We became friends 
and I placed my confidence and trust in 
him. I have never been shortchanged. 
There is an old adage that says, “Famili- 
arity breeds contempt.” I have seen 
JERRY Forp daily and my respect and 
friendship for him have only increased. 
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JERRY Forp is highly respected by his 
colleagues on both sides of the aisle for 
his candor and integrity, his courage and 
dedication, his hard work and effective 
leadership in the Congress. He has dem- 
onstrated his leadership qualities in his 
role as minority leader, and he has a 
unique understanding of the legislative 
process learned during his 25 years as a 
Member of the Congress. His under- 
standing of the legislative process should 
prove most valuable to GERALD Forp in 
his new position, and also to the 
Congress. 

JERRY Ford knows the Congress and is 
a friend of the Congress. That friend- 
ship will continue to grow when he is 
sworn in as Vice President of the United 
States. 

Mr. Chairman, Jerry Forp has just 
undergone one of the most exhaustive 
and intense examinations any man was 
ever subjected to and has come out of 
that examination unscathed. The House 
Judiciary Committee interviewed more 
than 100 witnesses and conducted sev- 
eral months of investigation regarding 
JERRY Forp. This investigation proved 
that Jerry is an honest man. 

The Nation needs an honest man with 
JERRY Forp’s impeccable qualifications. 
His confirmation will be one of the 
brightest spots in this turbulent year and 
will do much to restore faith in the 
Government. 

I urge my colleagues on both sides of 
the aisle to support Gerap Forp. He has 
the qualifications, the ability and the 
integrity to fulfill the office of Vice 
President in a manner that will bring 
honor to him and to this country. 

Mr. DOWNING. Mr. Chairman, we 
make history here today and I believe 
that we make a fine addition to the im- 
pressive list of men who have been named 
to the second highest office of our 
country. 

This historic Chamber has been the 
training ground for a great number of 
those men and for a great number who 
have gone on to serve as our Chief Execu- 
tive. It has been more than 40 years, 
however—the date was March 3, 1933, 
to be exact—since a Member moved di- 
rectly from the House of Representatives 
to the Vice-Presidency. That was the day 
when John Nance Garner resigned the 
Speakership to preside over the other 
body. 

Great as the tribute to GERALD Forp 
himself is, it is also a tribute to this 
House that he has been selected. It is 
here that the voice of the people is most 
clearly heard. It is here that the people 
have their truest representation. It is 
here that our distinguished minority 
leader has labored so long, learned so 
much and performed with such dis- 
tinction. 

His partisanship has been forceful but 
fair and his friendship firm. He is one 
whom we admire and one whom we will 
miss. We send him to the other wing of 
this historic temple of free government 
confident that the other body will bene- 
fit greatly from our loss. Good luck, 
JERRY. May God guide you every step of 
the way. 

Mr. SISK. Mr. Chairman, I wish to 


39890 


rise in honor of my good friend and 
colleague Jerry Forp. I pray that God 
watches over him and his family as he 
assumes the duties of this high office. 

I am confident that history will record 
that the confirmation of this man as Vice 
President of the United States brought 
stability to the Nation at a time when it 
was badly in need of leadership. 

Although I endorsed his nomination 
weeks ago, I wanted and insisted upon a 
fair and complete investigation—as I 
know Jerry wanted also—to spare this 
great Nation of ours of further shocks 
and heartbreak, That judicious investi- 
gation proved Jerry Forp worthy and 
capable of the Vice-Presidency means 
we are all the stronger because of it. 

I have known Jerry for 19 years, and 
I am certain he will provide a great serv- 
ice to the country. His knowledge of the 
Hill and the friendships he has earned 
while in the House of Representatives 
will be of significant benefit and value to 
the Congress as it copes with the trying 
times ahead. 

JERRY Forp is the type of person we so 
desperately need now in the executive 
branch to help us find resolutions to 
the serious and complex problems facing 
us. He is a man of integrity, honesty, and 
candor and together we will begin to re- 
solve those issues. 

One of my fondest memories in my two 
decades in Congress is when JERRY FORD 
and I sat together on the McCormick 
Space Committee in 1958 which was the 
primary author of legislation creating 
the National Aeronautics and Space Ad- 
ministration. I was the junior member 
on the Democratic side and Jerry the 
junior Republican member, but never did 
he allow partisan politics to prevent the 
adoption of legislation that has meant so 
much to this Nation. 

He brings those same qualities to the 
Vice Presidency now, and hopefully, he 
can assist in bringing a divided country 
together. 

Mr. TEAGUE of Texas. Mr. Chairman, 
I rise in favor of and in full support of 
this body’s approval of the Honorable 
GERALD Forp becoming Vice President of 
the United States. If, in the future, this 
body is ever called upon again to con- 
firm a Vice President under the provi- 
sions of the 25th amendment, it will be 
a most difficult task to find a man with 
the integrity and respect akin to GERALD 
Forp’s. 

It has been noted by others that this 
is a precedent setting event that we are 
making today. I sincerely believe we 
have set a good example for future Con- 
gresses to follow should this amendment 
ever be exercised. 

I have known GERALD Forp since the 
two of us came to the House of Repre- 
sentatives and I am proud to say that 
those persons in his district in the State 
of Michigan chose a fine man to repre- 
sent them in these Chambers. 

I would like to also point out that 
should the day come that GERALD FORD 
is forced to become President of these 
United States, I will still be thankful 
that I voted in favor of him today. 

Mr. BROTZMAN. Mr. Chairman, I rise 
to urge the approval of our distinguished 
colleague from Michigan, the Honorable 
GERALD Forp, to be Vice President of the 
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United States. When the 25th amend- 
ment to the Constitution was adopted, it 
was because of a concern that the United 
States must not go through long periods 
of time without a Vice President. I was 
pleased when the President moved swiftly 
to send to Congress a nominee when the 
Office of Vice President became vacant 
in October. 

Between the time of the President’s 
announcement and today, both Houses 
of Congress have thoroughly examined 
JERRY Forp’s qualifications to be Vice 
President. He has been found well quali- 
fied on every count, and I have every 
confidence that he will serve as Vice 
President with distinction. 

JERRY Forp has a long and distin- 
guished career in the House, and he en- 
joys the respect of both sides of the aisle. 
Aside from being one of the most knowl- 
edgeable men in the Congress, he also 
knows and is sensitive to the workings 
of government. He is a man of the high- 
est integrity; committed to the principles 
upon which our Nation was founded. 
More important than anything else, how- 
ever, is the fact that Jerry Forp, should 
it become necessary, is superbly qualified 
to assume the responsibilities of the Pres- 
idency. He would continue the important 
initiatives which have been made in for- 
eign policy, and he would guide our ship 
of state with a firm, but fair hand. 

Being from Colorado, I take special 
pride in Jerry Forp’s nomination. He is 
an avid fan of our outstanding ski slopes, 
and he enjoys visiting the Rockies every 
chance he gets. Mr. Chairman, this Na- 
tion has a strong supporter and good 
friend in Jerry Forp. I urge my colleagues 
to stand with me in confirming his 
nomination. 

Mr. FULTON. Mr. Chairman, it is a 
genuine pleasure to join with my col- 
leagues in expressing my congratulations 
and best wishes to the distinguished 
minority leader, GERALD R. FORD. 

No one has served this body with more 
loyalty, dedication, and conscientious- 
ness over a 25-year span than he. 

For the 12 years I have been privileged 
to be associated with Mr. Forp as a Mem- 
ber of the House I have learned to know 
and respect him as an able legislator, a 
very competent leader, a gentleman, and 
a very fine human being. 

He will be missed but I wish to join 
his many, many friends in extending my 
congratulations. 

Mr. NATCHER. Mr. Chairman, I was 
elected a Member of Congress in a special 
election on August 1, 1953. Since Con- 
gress was in adjournment I was not 
sworn in as a Member until January 6, 
1954. One of the first men that I met 
after being sworn in as a Member was my 
friend, GERALD R. FORD. 

After serving 1 year as a Member of 
the House I was elected as a member of 
the Committee on Appropriations. I have 
served on this committee for a period of 
19 years. One of the nice things that has 
happened to me since I have been a 
member of the Committee on Appropria- 
tions was my service on this committee 
with Jerry Forp. He served with us for 
a period of some 12 years and then re- 
signed upon being elected minority 
leader of the House of Representatives. 
During my service with JERRY Forp I 
always found him to be fair, loyal, and 
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considerate. His concept of public trust 
was without parallel and never did he 
hesitate to speak out against any pro- 
posal which he felt was not sound and 
not to the best interests of our people. 
His service on our committee was 
marked by a high sense of conscience 
and duty. As a Member of the House and 
as a member of the Committee on Ap- 
propriations he possessed at all times 
those qualities that are essential for 
leadership—sound judgment, patience, 
and perseverance. 

As minority leader of the House of 
Representatives he has become an in- 
spiration to all of those Members on 
his side of the aisle. His character, his 
achievements, and his faithful service 
will be an inspiration to generations yet 
to come. 

Mr. Chairman, I will cast the vote of 
my people for the confirmation of my 
friend, GERALD R. Forp, to the office of 
Vice President of the United States. 

Mr. McCOLLISTER. Mr. Chairman, 
the prime ingredients of leadership are 
integrity and character, and these are 
the qualities embodied in the man we 
will vote to confirm today as Vice Presi- 
dent of the United States. 

Since his nomination by the President, 
JERRY has been subjected to the most in- 
tensive scrutiny ever faced by a public 
official, and he has passed the test with 
fiying colors. I know of no man serving 
in the Congress who is held in higher 
esteem by his colleagues on both sides 
of the aisle. 

Today is a proud day for Jerry and 
his family, and it is indeed a proud day 
for the House of Representatives as we 
meet with the Senate later today for 
JERRY’S swearing-in. And I am proud to 
call him a friend and be able to share 
this day with him. 

As Vice President, Jerry will carry on 
with those qualities that have made him 
so highly respected throughout his years 
in Congress—he has character and in- 
tegrity, he is an achiever, he has always 
done his job and done it well, his record 
is untarnished, he has the ability to in- 
spire confidence and bring people to- 
gether, and he has shown patience and 
good judgment when crucial matters 
hang in the balance. 

JERRY was born in Omaha, Nebr., which 
I now have the great honor to represent. 
Omaha is extremely proud of Jerry to- 
day, and I am proud to express my strong 
support for a fellow Nebraskan, JERRY 
Forp, to be the next Vice President of 
the United States. 

Mr. BROWN of Ohio. Mr. Chairman, 
it is with mixed emotions in this Cham- 
ber today that I urge the Members of 
the House to confirm the distinguished 
minority leader, the Honorable GERALD 
R. Forp of Michigan, as the Nation’s next 
Vice President. 

It will, of course, be a very deeply felt 
loss to this body to have Jerry leave our 
ranks for the Vice-Presidency. But it is 
more than that. It is a personal loss to 
each of us who has enjoyed the warmth 
of his friendship over the years. 

Over the 25 years of outstanding 
service JERRY has given to the House of 
Representatives, he has earned the great- 
est respect from his colleagues for his 
fairness, sincerity, integrity, and ability. 
I am confident that historians will 
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record the For era of service and lead- 
ership in the House in the most positive 
terms. 

On the other hand, it is extremely sat- 
isfying to me—and to the vast majority 
of us in this Chamber—that Jerry has 
been selected to assume new responsi- 
bilities as the Nation's 40th Vice Presi- 
dent at a time when America needs the 
very best man capable of doing the job. 

As Vice President, Jerry Forp will 
bring to the administration a new depth 
of understanding of the process of gov- 
ernment that should be invaluable in 
increasing the understanding and coop- 
eration between the executive and legis- 
lative branches. 

And, as a person who understands the 
process of our free political system from 
more than a quarter century of day-to- 
day public political service, he will add 
to the administration a responsiveness to 
the public needs and wishes that govern- 
ment and the political process must 
serve. 

From a personal standpoint, Mr. Chair- 
man, my bond with Jerry Forp goes 
back further than my service with him in 
the House of Representatives over the 
past 8 years. 

My late father, who served with JERRY 
in this body from the time JERRY was 
first elected in 1948 until 1965—when 
Dad died—was a strong admirer of 
Jerry. And Jerry’s encouragement to me 
to “take the plunge” and run for Con- 
gress to fill the seat of my late father is 
a good part of the reason I am in Con- 
gress today. It would be impossible for 
me to describe in this short time the help 
to me that Jerry Forn has been since I 
have been a Member of the House. Suf- 
fice it to say that whatever success I have 
enjoyed dealing with legislation and 
other aspects of congressional service I 
owe in part to JERRY FORD. 

So, today, Mr. Chairman, as our distin- 
guished minority leader stands on the 
threshold of a new career of service to 
America, I join with my colleagues and 
all Americans in wishing him the sin- 
cerest best wishes for the future. Our 
prayers are with him, his wife Betty and 
his fine family for his continued good 
health and safety. We know that should 
higher responsibility be laid upon him, 
by whatever circumstances, JERRY FORD 
will be ready and capable of carrying out 
with honor and integrity whatever re- 
sponsibilities may be his. 

Mr. LOTT. Mr. Chairman, I join my 
many colleagues here today in expression 
of my great pleasure in seeing the immi- 
nent confirmation of our good friend and 
colleague, GERALD R. Forp, as the next 
Vice President of the United States. 

I have admired Jerry Forp for a peri- 
od of some 5 years; first, in my position 
as administrative assistant to my pred- 
ecessor and now as a Member of Con- 
gress. Congressman Bill Colmer admired 
and respected JERRY Forp and I have 
grown to understand and share that feel- 
ing because he is truly an outstanding 
man with unusual traits of nonpartisan 
leadership and genuine decency. 

I do not think at this time in history 
there could have been a better choice for 
Vice President. Jerry Forp epitomizes 
the basic honesty and integrity that this 
country is looking for in government. And 
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perhaps more important, to me at least, 
Jerry Forp will not represent a region, 
but a philosophy that will make him a 
Vice President for all the country. 

I have reviewed his record as a private 
citizen, as an elected official, and as a 
leader of Congress and find him most 
capable of assuming this high obligation 
in government. 

In conclusion then, I wish him con- 
tinued success in leading us toward a 
better America. 

Mr. GOODLING. Mr. Chairman, I con- 
sider it a high honor and a great priv- 
ilege to extend congratulations to the 
Honorable GERALD R. Forp, the 40th Vice 
President of the United States. 

In a manner of speaking, in view of 
the vacancy that has existed in the office 
of the Vice President of the United 
States, our country has been “less than 
whole.” Now that this office has been 
filled by a man of strong character, great 
competence, and vast experience, we can 
feel whole again. 

During the six terms that I have had 
the privilege of serving in the House of 
Representatives, I have had the oppor- 
tunity of knowing Gerry Forp. I can say 
without any reservation whatsoever that 
he is eminently qualified to hold the high 
office he now holds. 

One outstanding quality about GERALD 
Forn is that he stands tall among his 
colleagues in Government, being re- 
spected for his honesty, forthrightness 
and integrity by all of his colleagues in 
Government. He is known as a man of 
his word and a person who keeps his 
promise. 

Anyone who knows Mr. Forp readily 
recognizes that he is a hard worker, the 
type of individual who believes in getting 
the job done. A large part of his energy 
is concentrated on his official duties, for 
he is constantly conscious of the respon- 
sibilities that are his in public office. 

He is a man who has a facility for 
working with people, and he is a willing 
party to compromise when there are con- 
trasting views. He ardently believes that 
legislating is the art of compromise, and 
this belief has enabled him to work with 
Members on both sides of the aisle to- 
ward the end of resolving legislative com- 
plications and making the work of the 
Congress go forward. 

GERALD Forp is a person of deep un- 
derstanding, being able to see the other 
person's side of the issue. He has a won- 
derful capacity for disagreeing with some 
one in an agreeable way, and this quality 
has won him a host of friends throughout 
the total range of Government. 

I have always found him to be a very 
serious sort of person, not prone to tak- 
ing any of his official responsibilities 
lightly. He is a profound patriot, and 
anyone that encounters him quickly gets 
the impression that there is a man who 
has a deep love and respect for his coun- 
try. 

That Mr. Forp has leadership quali- 
ties is evidenced by the fact that he has 
served with a high degree of competence 
as minority leader in the House of Repre- 
sentatives for an extended period of time. 
Every Member of this House of Repre- 
sentatives is keenly conscious that a lead- 
ership role in this body made up of a 
broad range of personalities and intellec- 
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tual and emotional temperaments is no 
easy assignment. An ability to assume 
leadership in this Chamber qualifies a 
man for leadership in other demanding 
capacities. 

GERALD Forp’s vast experience in legis- 
lative work eminently qualifies him for 
coping with the intricacies and compli- 
cations of government. Because he has 
held high legislative positions, he has 
been constantly informed with respect to 
domestic problems and international 
complications. He has, through this ex- 
posure, gained a valuable insight into the 
complications that will confront him 
domestically and internationally in his 
new office. 

Summing it all up, GERALD R. Forp is a 
Rock of Gibraltar type of person, the 
kind of individual who will stand solid 
in the face of any kind of storm. He will, 
I feel confident, bring great credit and 
strength to the Office of his new assign- 
ment. 

I extend my hearty congratulations 
and best wishes to Vice President GERALD 
R. Forp. I am certain that his service in 
the second highest office in the land will 
be highly meaningful and significant. 

Mr. HANLEY. Mr. Chairman, I want 
to join my colleagues today in congratu- 
lating Mr. Forp and in wishing him well 
as he assumes the heavy burdens of the 
Vice Presidency. These are not easy 
times, as we all know, and the road that 
lies ahead for him will be rather bumpy 
at times. But he is a strong man, and 
we have confidence that his experience, 
his temperament, his dedication, and 
his mettle will serve him in good stead. 

I know that I speak for the whole 
House when I tell him that our prayers 
are with him. 

Mr. FRASER. Mr. Chairman, I must 
cast my vote against the confirmation 
of GERALD Forp as Vice President of the 
United States. 

I take this stand having known the 
gentleman from Michigan as a direct 
and forceful adversary on the floor of 
the House for the last 10 years. Off the 
floor, I have come to know him as a man 
of warmth and sincerity. 

Today we are being asked to make a 
decision that no Member of this body 
has made before in his capacity as a 
Member of the House of Representatives. 
We are being asked to help determine 
whether one of our colleagues will stand 
next in line for the Presidency, 

In a statement to the Senate Rules 
Committee last month, Joseph Rauh, 
speaking on behalf of the Americans for 
Democratic Action, outlined the stand- 
ards I feel we should use in judging 
whether this or any other Vice Presiden- 
tial nominee shall be confirmed under 
the terms of the 25th amendment: 

The central question before this Commit- 
tee and the Congress can be simply stated: 
Putting aside all partisan considerations, 
is Mr. Forp qualified to be President of the 
United States? Or, stated another way... 
is Mr, Forp among the group of people that 
a majority of the Members of both Houses 
want to see as President of the United 
States? 


Mr. Rauh went on to tell the Senate 
Committee: 

Congress, as surrogate for the voters, is 
obligated to use the tests the voters use— 
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stature, competence, experience and philos- 
ophy. Congress must exercise its independ- 
ent judgment unaffected by any presumption 
in favor of a presidential nomination. As the 
legislative history (of the 25th Amendment) 
makes clear, Congress must weigh every fac- 
tor except partisan considerations. To de- 
termine whether a nominee is of Presidential 
stature is an awesome task, but as the con- 
stitutionally-designated surrogate for the 
people, the 93rd Congress can do no less. 


Using these standards as a guide, I 
must reject the current nominee. I know 
that as President he could shape public 
policy in a way that no other single 
American is able to do. 

On the larger issues facing us—the is- 
sues of war and peace, the role of gov- 
ernment in promoting the common wel- 
fare, the civil rights and civil liberties 
of the individuals—on all these issues the 
nominee and I differ sharply. 

As Chief Executive, he would not move 
this country in the direction I feel we 
must go if America is to achieve its basic 
goals. I would not vote for him as Presi- 
dent. I cannot vote for him as Vice 
President. 

Because his votes are a part of the 
public record, we need not carry for- 
ward a full-scale debate over GERALD 
Forp’s political philosophy. It may be 
helpful, nevertheless, to place that vot- 
ing record in the CONGRESSIONAL RECORD. 

Thus, I am including with my remarks 
a voting analysis prepared by the Amer- 
icans for Democratic Action, an orga- 
nization I currently serve as chairman. 
While a Member’s voting record falls 
short of a full, qualitative description of 
his policy orientation, it is the best in- 
dication now available for judging the 
direction he would follow if he becomes 
President. 

The voting analysis follows: 

VOTING RECORD or GERALD R. FORD 
CIVIL RIGHTS 

Voted to weaken Fair Employment Prac- 
tices bill, February 22, 1950. 

Voted to cripple Voting Rights Act of 1965, 
July 9, 1965. 

Voted against bringing 1968 Civil Rights 
Act to floor, July 25, 1966. 

Voted to recommit 1966 Civil Rights Act 
to delete fair housing provision, August 9, 
1966. 

Voted to nullify Title VI of 1964 Civil 
Rights Act as applied to aid to elementary 
and secondary education, October 6, 1966. 

Led fight to gut Voting Rights Act of 1965, 
December 11, 1969. 

Voted against accepting Senate’s open 
housing amendments to Civil Rights Act of 
1968, April 10, 1968. 

Voted to gut EEOC bill, September 16, 1971. 

Voted for all anti-busing amendments in- 
cluding April 7, 1971; November 4, 1971; 
March 8, 1972; August 17, 1972. Supports 
“freedom-of-choice’’ school desegregation 
plans and constitutional amendment to ban 
school busing. 

Voted to weaken D.C. Home Rule bill, Octo- 
ber 10, 1973. 

SOCIAL PROGRAMS 

Voted against public housing, June 29, 
1949; May 10, 1950; May 4, 1951; March 21, 
1952; July 21, 1953; April 2, 1954; July 29, 
1955; May 21, 1959; June 22, 1960. 

Voted against increasing funds for hospital 
construction, May 26, 1953; June 25, 1970. 

Voted against establishing national food 
stamp program, August 21, 1957. 

Voted to weaken unemployment compen- 
sation law, August 16, 1950; May 1, 1958. 

Voted against aid-to-education bill, August 
30, 1960. 
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Voted against public works programs, May 
4, 1960; August 29, 1962; April 10, 1963; 
April 22, 1971; July 19, 1972; March 15, 1973. 

Voted to cripple food stamp legislation, 
April 8, 1964; June 8, 1967; December 30, 
1970. 

Voted against final passage of Economic 
Opportunity Act of 1964, August 8, 1964. 

Voted against funds for elementary and 
secondary education, March 26, 1965; July 31, 
1969, 

Voted against Medicare, April 8, 1965. 

Voted against creating HUD, June 16, 1965. 

Voted to kill rent subsidy program, June 
30, 1965; May 10, 1966. 

Voted to reduce OEO funds, July 22, 1965; 
November 15, 1967. 

Voted to delete Model Cities funds, May 
17, 1967. 

Voted to turn OEO over to states, Decem- 
ber 12, 1969. 

Voted against providing unemployment 
compensation to farm workers, July 23, 1970. 

Voted against child care conference report, 
December 7, 1971. 

Voted against increasing education appro- 
priation, April 7, 1971, June 15, 1972. 

Voted to cripple Legal Services bill, June 
21, 1973. 

Voted to reduce Labor-HEW appropriation, 
June 26, 1973. 

LABOR 


Voted for Wood (D-Ga.) bill containing 
worst features of Taft-Hartley, May 4, 1949. 

Voted to weaken Minimum Wage bills, 
August 10, 1949; June 30, 1960; March 24, 
1961; May 26, 1966; May 11, 1972; June 6, 
1973. 

Voted to use Taft-Hartley injunction to 
end steel dispute, June 26, 1952. 

Voted for Landrum-Griffin over bill lim- 
ited to internal union reform, August 13, 
1959. 

Voted against repeal of Sec. 14(b) of Taft- 
Hartley Act (“right-to-work"” laws), July 28, 
1965. 

Voted to weaken Occupational Health and 
Safety bill, November 24, 1970; June 15, 1972. 

Voted to deny food stamps to strikers, July 
19, 1973. 

CIVIL LIBERTIES 

Voted for Anti-Subversive bill, August 29, 
1950. 

Voted against requiring prior court ap- 
proval for wiretaps, April 8, 1954. 

Voted to upset the Supreme Court's Mal- 
lory Decision regarding admissible evidence, 
July 2, 1958. 

Voted funds for HISC, April 29, 
March 1, 1972; March 22, 1973. 

Voted for constitutional amendment allow- 
ing school prayers, November 8, 1971. 

ENVIRONMENTAL 


Voted against federal aid to states for pre- 
vention of ‘water pollution, June 13, 1956; 
February 25, 1960. 

Voted to kill mass transit legislation, 
June 25, 1964. 

Voted against AEC funds to fight water 
pollution, October 8, 1969. 

Voted for SST, March 18, 1971. 

Voted against deleting funds for Cannikan 
nuclear test, July 29, 1971. 

Voted against strengthening Pesticide Con- 
trol Act, November 9, 1971. 

Voted against strengthening Federal Water 
Pollution Control Act amendments of 1972, 
March 28, 1972. 

Voted against allowing Highway Trust 
funds for mass transit, October 5, 1972; 
April 19, 1973. 

INDOCHINA, DEFENSE AND FOREIGN POLICY 

Voted against all attempts to limit or end 
U.S. involvement in Indochina, including the 
Cooper-Church amendment (July 9, 1970), 
the Nedzi-Whalen measure (June 17, 1971), 
the Hamilton-Whalen measure (August 10, 
1972) and the Addabbo amendment (May 10, 
1973). 

Voted for the Safeguard ABM program, 
October 3, 1969. 


1971; 
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Voted against all attempts to lower mili- 
tary spending, voting against cutbacks 
amendments October 3, 1969; June 16, 1971; 
November 17, 1971; September 14, 1972; and 
July 31, 1973 (the Aspin ceiling amendment). 

Voted to override Presidential veto of 
McCarran bill making immigration more 
difficult, June 26, 1952. 

Voted to bar U.S. sale of surplus goods to 
Poland and Yugoslavia (Sept. 3, 1964) and 
to kill wheat sales to USSR and Hungary by 
barring credits (Dec. 16, 1963). 

Voted against war powers legislation, July 
18, 1973. 


Mr. TALCOTT. Mr. Chairman, the 
gentleman from Michigan (Mr. GERALD 
R. Ford) is a decent, compassionate, and 
honorable man; a great American; quali- 
fied in every respect to be Vice President 
of our Nation; and qualified to serve as 
President if necessary. 

I wish that his nomination could have 
been duly confirmed sooner. 

I extend the best wishes of Mrs. Talcott 
and myself to Jerry and Betty for every 
success and personal satisfaction in 
their new responsibilities and endeavors. 
God bless them both. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, it is with real pleasure today 
that I rise to voice my happy and whole- 
hearted support for our good friend, 
GERALD R. Ford for confirmation as the 
Nation’s 40th Vice President. 

No man in the history of our Republic 
has undergone such an extensive public 
search of a private and public life for the 
purpose of holding office. This investiga- 
tion has shown Congressman Forp to be 
entirely capable of filling the high office 
to which he has been nominated and to 
which he will be confirmed today. He has 
demonstrated that he is indeed worthy 
of the trust and faith that we all place 
in him. 

I was very pleased with the nomination 
of Gerry Forp. I had strongly recom- 
mended to the President that he be nomi- 
nated to the post of Vice President of the 
United States. His broad support from 
Members of both parties in the House and 
Senate and the respect with which his 
leadership is regarded will be a great 
asset to the executive office, Congress 
and the Nation. 

GERALD Forp is also a good friend of 
North Carolina. He went to Naval Flight 
School at the University of North Caro- 
lina in Chapel Hill during World War 
II. His eldest son graduated from Wake 
Forest University. Congressman Forp has 
often remarked that over the years he 
has spent more time in North Carolina 
than anywhere else except his homes in 
Washington and Michigan. 

GERALD R. Ford has earned the posi- 
tion which he will assume today. I know 
that he will justify the confidence we 
have in him. I am just proud to have this 
occasion to pay my personal tribute to 
our good friend and colleague, by casting 
a resounding aye for confirmation of 
Gerry Forp as the next Vice President 
of the United States. 

Mr. MONTGOMERY. Mr. Chairman, 
I am pleased that at long last and fol- 
lowing unnecessary delay we are being 
given the opportunity to vote for the 
confirmation of our esteemed colleague 
GERALD Forn as Vice President of the 
United States. There are few Members 
of Congress who can command and de- 
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serve the respect and admiration we 
have for GERRY FORD. 

There is no doubt in my mind that 
Gerry is fully qualified to serve as Vice 
President and should the occasion arise, 
he could also fill the highest office in our 
Nation. I have always been impressed 
by his honesty in dealing with other 
members, Even though we might not al- 
ways agree on matters, I always know 
where GERALD Forp stands and appreci- 
ate the fact that he respects my right 
to hold different views. 

Mr. Chairman, based on Gerry Forp’s 
record as minority leader, I feel sure he 
will prove himself to be one of the hard- 
est working Vice Presidents in the his- 
tory of America. He has never shirked 
from duty and responsibility and I feel 
sure his new service to the American 
people will be no different. 

I value highly my friendship with 
Gerry Forp. But my vote today will be 
based on more than just friendship. It 
will be based on my very firm belief that 
he has the qualities of leadership, in- 
tellectual capacity, and dedication to 
duty that are necessary for any man or 
woman to serve as Vice President. I urge 
my colleagues to give GERALD R. Forp the 
overwhelming vote of approval he de- 
serves. 

Mr. FUQUA. Mr. Chairman, this is 
a historic occasion. The Members of the 
U.S. House of Representatives will vote 
on the confirmation of one of its Mem- 
bers to be the Vice President of the 
United States. 

The President has submitted the 
name of Congressman GERALD R. FORD 
of Michigan to fill that office. 

This nomination not only has my 
support, but my enthusiastic support. 

GERALD Forp has proven himself to be 
an able and effective leader of the Re- 
publican Party in the House. Being on 
the other side of the aisle, I can say that 
I have learned to respect him for his 
integrity and admire him for his cour- 
age. 

Being in a position of leadership on 
either side of the aisle is not an easy 
task. The Members of the U.S. House of 
Representatives are strong-minded in- 
dividuals. There are strong convictions 
and varying viewpoints throughout both 
parties. 

GERALD Forp has accepted the chal- 
lenge of being the opposition on many 
occasions, but the significant thing about 
Congressman Forp is that his has been 
constructive opposition. 

Another quality about the man that 
is his trademark is his word. His word 
is his bond and all of the Members of 
the House know this to be true. 

As I cast my one vote, I do not do so 
lightly. I know that the man I am vot- 
ing to confirm may, in a stroke of fate, 
be called upon to assume the awesome 
duties of the Presidency of the United 
States. 

I could not, therefore, cast that one 
vote lightly. I do so with the firm convic- 
tion that Geratp Forp will fulfill the 
duties of the Vice President with dignity 
and honor. And I know full well that 
if he is called upon to lead this Nation, 
he is fully qualified and a man with the 
capability to make a great President. 

I believe this view is shared by my 
colleagues. 


CONGRESSIONAL RECORD — HOUSE 


Mr. ANNUNZIO. Mr. Chairman, in the 
10 years that I have been a Member of 
the Congress, I have watched GERALD 
Forp’s actions as the minority leader. 

He has been precise, thorough, and a 
good legislative craftsman for his side of 
the aisle. 

He has represented his party and the 
philosophy of his party with all of the 
vigor and strength of a man determined 
to lead his team in battle. 

Never once has there been a whisper 
about his personal conduct, his honesty, 
or his integrity. 

As a partisan Democrat, I am not 
asked to vote today for GERALD Forp for 
public office, but instead, what Iam asked 
to do is to confirm his nomination as Vice 
President. 

I am delighted over the report com- 
piled by the Judiciary Committee which 
spent countless hours, under the leader- 
ship of Chairman Peter RODINO, working 
with the Federal Bureau of Investigation 
and all of the other Government agen- 
cies on the investigation. The report is 
indicative of the fact that no man has 
been more carefully scrutinized for pub- 
lic office than GERALD FORD. 

The majority of the Committee on the 
Judiciary has recommended GERALD 
Forp’s confirmation, and I, too, vote 
“aye” in confirmation of his nomination 
to the Vice-Presidency. 

Mr. ESHLEMAN. Mr. Chairman, I 
join my colleagues in expressing hearty 
congratulations to our new Vice Presi- 
dent, Jerry Forp. 

Today, we will confirm for the second 
highest office in the land a man of pre- 
eminent qualifications. He has been a 
leader throughout his life from his days 
as a hard-driving University of Michigan 
lineman to his position as the respected 
minority leader of the House of Repre- 
sentatives. 

I have known Jerry Forp to be a man 
of resolve. But his strength has been 
his willingness to temper resolve with 
compromise. 

I have known him, too, as a man of 
the people. In his visits to the 16th Dis- 
trict of Pennsylvania, he has displayed a 
warmth and receptivity so essential to 
the job ahead. 

JERRY For is an able public servant of 
impeccable integrity, unfailing mettle, 
and a wise choice for our Vice President. 
I count it a distinct and historic honor 
to be able to cast my vote for his con- 
firmation. 

Mr. SCHNEEBELI. Mr. Chairman, 
JERRY Forp’s 25 years’ service in the U.S. 
House of Representatives has produced 
many constructive and positive actions 
which have been of great benefit to all 
the people of this country. Increasingly, 
during his tenure as minority leader, 
most all of the Members of the House, 
on both sides of the aisle, looked to him 
for his positive and sound advice and 
guidance. JERRY is motivated mainly by 
what is good for the country, not just his 
political party. 

There is no question as to his physical 
and mental capabilities to handle the job 
as Vice President. The terrific pace he 
maintains attests to his keeping in good 
physical condition, and there are few 
men from Capitol Hill who could main- 
tain the pace that he has set for himself. 
Shortly after becoming Republican 
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House leader, in 1965-66, Jerry traveled 
285,000 miles, making speeches in behalf 
of his colleagues. This is almost 3,000 
miles per week, and during these same 2 
years, he still maintained an attendance 
record of better than 90 percent. 

His encouragement and strong loyal 
support to his colleagues has resulted in 
a strong Republican bloc in many of the 
votes on the important issues and he won 
many victories despite the Republicans 
being outnumbered by more than 50 
Members. 

Jerry’s rise to the Vice-Presidency is 
strongly supported by the American pub- 
lic, since a recent Gallup poll showed 
public approval at 66 percent with a 
negative reaction of only 7 percent. This 
ratio of better than 9 to 1 is a proper 
compliment to Jerry’s strong endorse- 
ment from the American people for his 
capacity to handle this job. 

Probably his highest commendation 
springs from the genuine, bipartisan 
affection and respect which both Demo- 
crat and Republican Senators and Rep- 
resentatives have for Jerry. As a Michi- 
gan Democrat told me recently: “Jerry 
is the most decent guy in the House and 
a fine leader and great gentleman.” 

I join Jerry’s many friends and col- 
leagues in the House and Senate who 
are delighted with his rise to the Vice- 
Presidency—and we wish him well. We 
need his great capacity for leadership. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, this is a historic occasion, and I 
view it as a great privilege to rise in sup- 
port of the nomination of my distin- 
guished colleague and friend as Vice 
President of the United States. The ac- 
tion of the House today is, indeed, a land- 
mark in legislative history, as we assem- 
ble to cast the first vote of this body 
under the 25th amendment of the Con- 
stitution. 

GERALD Ford is uniquely qualified to 
serve our Nation in the high position of 
Vice President, but his nomination as our 
40th Vice President sets another prece- 
dent in the thoroughness of the investi- 
gations which preceded our opportunity 
today to vote on the resolution. 

I was honored to be at the White 
House on October 12, the evening Presi- 
dent Nixon nominated him as Vice-Presi- 
dent-designate. Subsequently the Sen- 
ate Committee on Rules and the House 
Judiciary Committee conducted an ex- 
tensive inquiry marking the first time a 
prospective Vice President has been sub- 
ject to this degree of scrutiny. A full 
FBI field investigation was conducted, 
and the services of the Internal Revenue 
Service were utilized as well as investi- 
gators borrowed from the General Ac- 
counting Office. All sources, including a 
complete discussion and review of per- 
sonal finances, were called into play to 
dispel any questions of Jerry Forp’s 
qualifications and integrity. 

The Senate Committee on Rules acted 
unanimously to approve his nomina- 
tion and the House Judiciary Committee 
favorably reported the nomination on a 
vote of 29 to 8. The full Senate on No- 
vember 27 approved his nomination with 
92 yeas and 3 nays. It is my sincere hope 
that the House of Representatives will 
join the Senate with an overwhelming 
vote for GeraLp R. Forp as Vice Presi- 
dent. 
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During my tenure in Congress I have 
worked closely with Jerry and through 
this personal experience I have come to 
hold him in highest regard. While he is 
one of the best qualified men in America 
for the Vice Presidential office, capable, 
and nationally respected, he is also hum- 
ble and likable. He has been minority 
leader of the House during my years of 
service in Congress, and I explicitly trust 
his judgment and sound leadership 
ability. 

I think it is important to point out the 
fact that he can work effectively with 
members of both major political parties, 
He has led the House minority member- 
ship under both a Democratic and a Re- 
publican President and has worked con- 
tinually to assure passage of legislation 
in the national interest. In working on 
both sides of the aisle his style of leader- 
ship has been genuinely open and con- 
sultive, exhibiting personal warmth and 
a unique understanding of the process of 
compromise in formulating legislative 
programs. 

In addition to a 25-year tenure in 
Congress, he holds a law degree from 
Yale University and many honorary doc- 
torate degrees. He served our Nation for 
4 years in the Navy during World War II 
and, of course, holds awards from many 
societies. In conclusion, I am confident 
that Jerry Forp will continue his out- 
standing contributions to his country as 
our Vice President, and I urge my col- 
leagues to support his nomination. 

Mr. NIX. Mr. Chairman, after a great 
deal of thought, I have decided to vote 
against the confirmation of our col- 
league, GERALD FORD, as Vice President 
of the United States. Let me make it 
clear that my vote is not based on any 
doubt as to the personal character of 
Mr. For. He is a decent and honorable 
man. But our responsibility in this case 
goes far beyond examining the nominee 
for possible character flaws. 

The 25th amendment lays a heavy 
burden on each Member of Congress. We 
are now participating in the selection 
of the man who may be the next Presi- 
dent of the United States. It is our 
duty to examine fully the fitness of Mr. 
Forp to hold the highest office in the 
Nation. 

After examining the record of the 
nominee, I have concluded that I can- 
not vote to confirm his nomination. Mr. 
Forp’s record in Congress demonstrates 
an insensitivity to the needs and prob- 
lems of the less fortunate members of 
our society. His voting record on civil 
rights shows a lack of commitment to 
insuring first-class citizenship to all 
Americans. He has consistently voted to 
cripple government efforts to help the 
poor, the aged, the unemployed, and the 
ill. The record shows that Mr. Forp has 
favored the interests of big business and 
the wealthy at the expense of working 
people. 

In short, Mr. Chairman, when I com- 
pare the nominee’s record with the 
pressing domestic problems facing our 
Nation, I can only conclude that Mr. 
For is not the man for the job. 

Mr, ERLENBORN. Mr. Chairman, in 
1965, when Republican numbers in the 
House of Representatives were at their 
lowest level in a quarter century, we 
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elected a new minority leader, GERALD 
Forp of Michigan. 

It was a good choice. 

We, Republicans, can be just as diver= 
gent in our views as members of any 
other party. Minority Leader Forp has 
known that, and he has kept us working 
together without demanding that any 
of us surrender our divergent points of 
view. 

He has been at once kindly and stern, 
industrious and affable, partisan and 
civil. He is a conservative who is re- 
spected by liberals, and a Republican who 
is respected by Democrats. In Republi- 
can councils, he has been an advocate of 
good compromise, believing as he does 
that compromise is the essence of the 
legislative process. 

President Nixon made the best possible 
selection when he nominated JERRY FORD 
for Vice President. He has the experience, 
the wisdom, and the understanding to 
serve our Nation well in the second high- 
est office. 

This House should vote overwhelm- 
ingly to confirm him. 

Mr. PODELL. Mr. Chairman, today 
this body will confirm GERALD R. FORD as 
the Vice President of the United States. 
This occasion takes on even greater sig- 
nificance when viewed against the back- 
drop of the times; with increasingly 
tense situations both at home and 
abroad, it is important for us to show 
strength and unity and an absolute dedi- 
cation to making our system work. 

Since the resignation of Vice President 
Agnew the country has faced the pos- 
sibility of a double vacancy in the Vice- 
Presidency and the Presidency. I am 
gratified that Congress has so quickly 
achieved an intelligent and rational solu- 
tion to this dangerous situation. 

This confirmation will help restore the 
confidence of the people in our system of 
government, a confidence which has been 
sorely shaken by the Watergate affair 
and the accompanying scandals. 

As well as restoring our sense of secu- 
rity, the confirmation will insure the con- 
tinuity of our foreign policy. It will dem- 
onstrate, the stability of our Govern- 
ment, which is so crucial at this time of 
conflict in the Middle East, and present 
the picture of firmness to the rest of the 
world necessary to achieve our objectives 
of peace and the protection of Israel, our 
long-time friend and ally. 

GERALD R. Forp has proved, through 
his 25 years of service in the House of 
Representatives and by his forthright 
and honest answers before the House 
Judiciary Committee, that he is a capable 
and dependable leader. He has shown 
consistence in his views and strength in 
his convictions. The thorough investiga- 
tion by the Judiciary Committee has 
confirmed our trust in him. Although I 
am personally in disagreement with him 
on almost all issues, particularly in the 
area of domestic affairs, it is necessary 
to approve a nominee whose basic philos- 
ophies are in close harmony with the 
President. This insures a workable and 
cooperative relationship between the 
President and Vice President and guards 
against radical changes in the policies 
approved by the voters in the last elec- 
tion in the event of the impeachment 
and conviction or resignation of the 
President. 
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I am confident that GERALD Forp will 
continue our long tradition of strong and 
intelligent leadership and service as Vice 
ee and if necessary, as the Presi- 

lent. 

Mr. BUCHANAN. Mr. Chairman, I rise 
in support of the confirmation of the 
Honorable Geraro R. Ford as Vice Presi- 
dent of the United States. 

During the years it has been my priv- 
ilege to serve with him in this Chamber, 
I have come to recognize in him those 
qualities of manhood and statesmanship 
most to be desired in the leadership of 
our great Republic. 

In a time when there seems to be some 
confusion on the subject, it may be well 
to point out that the distinguished 
minority leader represents what the peo- 
ple of the Republican Party truly are. 

As one of the lesser lights of the Re- 
publican National Committee’s Speakers’ 
Bureau, it has been my privilege to be- 
come acquainted with working Republi- 
cans across our land. I have found them 
to be honest, moral, God-fearing Ameri- 
can citizens who work, pay taxes, obey 
the law, honor the flag and deeply love 
our country. GERALD R. For is a leader 
who is and has been worthy of their trust 
and confidence. 

He has consistently given gifted and 
aggressive leadership to the minority side 
of the House. 

As the President’s key man in Con- 
gress, he has shown a rare gift for put- 
ting the votes together, issue by issue, 
to turn a minority position into a major- 
ity vote. Such leadership can serve our 
country well in the months and years 
ahead, 

Mr. Chairman, Gerry Forp’s colleagues 
on both sides of the aisle can vote with 
conviction and without equivocation for 
his confirmation. Every man who loves 
this House and who understands its basic 
importance to our beloved country has 
reason to support the elevation of this 
one of its leaders to the second highest 
office in the land. 

For 25 years Gerry Ford has been & 
part of the people’s House of the greatest 
legislative body the world has ever 
known. He is one of us. He will be our 
missionary to the other body and to the 
powers that be downtowt. 

It has been my privilege, Mr. Chair- 
man, to speak in Grand Rapids, Mich., 
and to congratulate the distinguished 
minority leader’s constituents for the 
great service they have rendered our 
country in sending him to Congress. We 
can follow their good example this day by 
elevating him to the Vice-Presidency of 
the United States. 

I urge all Members to join in casting 
a vote for our country in voting for his 
confirmation. 

Mr. RANDALL. Mr. Chairman, I sup- 
port the confirmation of GERALD as we 
make use for the first time of the provi- 
sions of the 25th amendment. I thank 
the gentleman from New Jersey (Mr. 
Roprno), the chairman of the Judiciary 
Committee for yielding me some time 
earlier in the debate. But the few minutes 
allotted then were simply not enough to 
say all of the things that should be said 
about Jerry Forp and to provide addi- 
tional reasons why he should be con- 
firmed. 

Mr. Chairman, not since its infancy 
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has this country felt the uncertainties 
and known the divisiveness we have ex- 
perienced in the past few months. These 
conditions have arisen at a time when 
many crises face us here at home and 
changing conditions elsewhere in the 
world daily call for skillful and reliable 
management if our Government is to re- 
tain its prestige and position of world 
leadership. Only in the darkest days of 
this country’s military involvements has 
there been so great a need as we have 
today for unity; unity in our govern- 
ment, unity among our people, and unity 
among nations. 

Today is an historic occasion. Today 
the House of Representatives takes the 
final step in a constitutionally prescribed 
method that has never before been fol- 
lowed for selecting a Vice President of 
the United States. I have no doubt as to 
the outcome of today’s deliberations: 
GERALD Forp will be confirmed, and well 
he should be. It is my hope that in the 
spirit of goodwill and mutual love of 
country that this body will demonstrate 
a quality of unity that so much needs to 
be restored to this Nation. 

According to public opinion polls more 
than half of the people in this country 
today are demanding a vacancy in the 
office of President of the United States, 
either by impeachment or by the present 
incumbent’s resignation. More clearly 
than at any other time in our history 
we can foresee the possibility of a Presi- 
dent leaving office in midterm for 
a reason other than death. For the first 
time in our history the Congress has an 
opportunity to name his successor. After 
exhaustive hearings two committees of 
Congress have thoroughly combed the 
background of a Vice-Presidential nomi- 
nee whose chances of becoming President 
are great. The other body of Congress, 
by a vote of 92 to 3, approved that nomi- 
nee. That is a 97.9-percent majority. It 
is my hope that in the House of Repre- 
sentatives, that majority will be equally 
great because the public needs the con- 
fidence that such an expression of trust 
would generate. 

The only arguments against confirma- 
tion of Gerry For that have come to my 
attention have been political or goose- 
political in nature. But as far as I know, 
there is no universally popular political 
philosophy. Obviously I am of a political 
persuasion different from Mr. Forp’s; I 
am a Democrat and he is a Republican. 
But there is no way that any reasonable 
person can isolate a few of the votes out 
of the thousands he has cast in 25 years 
of distinguished service in this House, 
or even a pattern of voting in a narrow 
range of issues over so long a period of 
time, and use them as grounds for de- 
feating or even voting against his con- 
firmation. Gerry Forp’s well-deserved 
reputation for solid integrity, straight- 
forwardness, reliability and honesty of 
character are much more greatly needed 
today than the recall of any one vote or 
any class of votes he has cast since com- 
ing to Congress. 

Only arbitrary standards are available 
for measuring the professional qualifica- 
tions for an individual to hold the office 
of President of the United States. Be- 
cause of the potential for his succeeding 
to the Presidency these standards should 
apply equally in choosing a Vice Presi- 
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dent. Eight times in our history the Vice 
President has been elevated to the Presi- 
dency due to the President's death. 

By any standards presently available, 
Gerry Forp makes high marks. In ad- 
dition to his formal education, which 
included graduation from the Univer- 
sity of Michigan and Yale Law School, 
10 other schools have bestowed honorary 
degrees upon GERRY Forp. As an athlete, 
he was good enough to be named to play 
in the Shrine’s annual East-West classic 
game and was a University of Michigan 
football star. 

His military credentials are excellent, 
having served in the Navy for 4 years 
during World War II, 2 of which were 
aboard the aircraft carrier U.S.S. Mon- 
terey. He is an active member of the 
American Legion, Veterans of Foreign 
Wars, and AMVETS. 

The Jaycees in his native Grand 
Rapids, Mich., gave him their Distin- 
guished Service Award for his work in 
many community projects; he was se- 
lected by the U.S. Junior Chamber of 
Commerce as one of the 10 outstanding 
young men in the United States. 

The American Political Science Asso- 
ciation called Gerry Forp “a Congress- 
man’s Congressman,” and gave him their 
Distinguished Congressional Service 
Award. The American Academy of 
Achievement, in 1971, named Gerry Forp 
“one of the 50 giants of achievement.” 

Not long ago one of his associates, 
who has worked closely with him as 
minority leader and attended White 
House leadership conferences with 
Gerry Forp, said of him: 

He has never been cavalier about his 
responsibilities, never callous in dealing with 
his colleagues, never scornful of his adver- 
saries. 


GERRY Forp has never been involved 
in any unsavory political intrigue. Those 
who have known him best and longest 
know he has never deliberately misled his 
colleagues or the public. Those who have 
known him best know he is capable of 
serving as Vice President; and, if the 
events of the next 3 years so dictate, as 
President until such time as the people 
of the United States can, in a regular 
election, name his successor. These are 
the reasons why I shall vote to confirm 
GERRY FORD. 

Mr. GIAIMO. Mr. Chairman, for the 
first time in the history of this Nation, 
the House of Representatives is acting 
under the provisions of the 25th amend- 
ment to confirm the President’s nomina- 
tion to fill a vacancy in the office of the 
Vice President of the United States. 

I am pleased that the nominee is a 
colleague and a respected friend to many 
in this body as well as to me; but that 
in itself is not sufficient grounds on which 
to base a vote for a man who could be 
the next President of the United States. 

While the 25th amendment is silent on 
the point, it seems apparent that the 
amendment intends that any person who 
becomes Vice President under its provi- 
sions would be of the President’s own 
party and political philosophy. This 
should not be a partisan issue, nor should 
it be a question of whether one agrees 
or disagrees with the nominee’s political 
philosophy. Rather, it is a question of 
whether the nominee himself is qualified 
by virtue of his background, experience 
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and, above all, his character to hold the 
highest office in this country. 

I support the nomination of GERALD 
Forp to be Vice President of the United 
States. 

As I mentioned earlier, he is an old 
friend. I have known him for 15 years 
and regard him as an honest and decent 
man whose integrity I have never had 
reason to question. His basic integrity, 
of course, is a quality that is of para- 
mount importance in these troubled 
times. 

The Congress and the American peo- 
ple have known for almost 8 weeks that 
GERALD Forp was the President’s choice 
to fill the vacancy that has existed in 
the office of Vice President since October 
10. During that time, every detail of 
Gerry Forp’s background has been ex- 
amined minutely. He has undergone 
closer scrutiny than any other Vice- 
Presidential candidate in history. The re- 
ports of those who questioned him dur- 
ing the hearings in both the House and 
Senate committees support my conclu- 
sion that there is nothing adverse in his 
background that would bar him from the 
Vice-Presidency. 

For 25 years, the voters of Michigan’s 
Fifth Congressional District have shown 
their confidence in Representative Forp 
by reelecting him to Congress every time 
since his first election in 1948. In the 
House, his Republican colleagues have 
demonstrated their respect for his ability 
by selecting him first to be the chairman 
of the House Republican Conference and 
then by elevating him to the role of 
House minority leader, a position of lead- 
ership and responsibility that he has oc- 
cupied with distinction for almost 9 
years. 

Since the nomination of Mr. Forp, the 
Congress has moved with as much speed 
as is consistent with both its responsibil- 
ities under the 25th amendment and the 
pressing necessity to assure stability in 
our Government by filling the Vice- 
Presidential vacancy. 

I am voting for GERALD Ford with the 
firm conviction that he has the basic 
characteristics of decency, honesty, and 
integrity that are so absolutely neces- 
sary to help restore confidence in the ex- 
ecutive branch of our Government. 

I feel assured that if GERALD Forp were 
to become President, the United States 
would be in safe and responsible hands. 
I am confident the House will vote to 
confirm the nominee, as the Senate has 
already done; therefore, I would like to 
take this opportunity to wish my friend 
and colleague well in the new responsi- 
bilities he is about to undertake. 

Mr. BRINKLEY. Mr. Chairman, I take 
this opportunity to say that my feeling 
on GERALD Forp to be Vice President of 
the United States has remained com- 
pletely unchanged since his nomination 
by President Nixon on the evening of 
October 12, 1973. Most of us were vitally 
interested and excited over the possi- 
bilities, and it was with a feeling of ap- 
preciation and assurance to learn that 
the choice was GERALD Forp. 

The next day a reporter from the 
Columbus, Ga., press called me for a 
comment which subsequently appeared 
in the Sunday Ledger-Enquirer of Oc- 
tober 14, 1973: 
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Forp NOMINATION LAUDED 

Rep. Jack Brinkley had this to say about 
Ford: “I’m ready to confirm Gerry Ford 
tomorrow. He’s a good friend of mine and a 
good friend of the country. He’s already won 
the confidence of the Congress and will win 
the confidence of the nation as soon as he’s 
in office. He won’t be a caretaker vice presi- 
dent in one sense of the word since he’s ac- 
tive and vigorous and will continue these at- 
tributes while in office, whether he seeks the 
presidency in 1976 or not.” 


Mr. Chairman, I feel exactly the same 
today as I felt then. May the vote today 
be an overwhelming vote of confidence. 

Mr. DICKINSON. Mr. Chairman, as 
you know, Vice President GERALD R. FORD 
was subjected to one of the most exten- 
sive and exhaustive examinations that 
any man has ever undergone. This in- 
vestigation proved that he is an honorable 
man. 

Even so, certain Members of the House 
did not support Mr. Forn’s nomination 
and confirmation because they felt he 
was not strong enough on minority 
rights. 

Dr. Maurice A. Dawkins, national di- 
rector, Government and legislative rela- 
tions, research and education, testified 
before the House Judiciary Committee on 
November 19, 1973, in support of the con- 
firmation of GERALD R. Ford as Vice Pres- 
ident of the United States. 

Dr. Dawkins’ testimony shows that 
Geratp Forn is concerned about minority 
rights and I would like to place that 
testimony at this point in the Recorp in 
hopes that any misunderstanding of his 
position on this issuc might be cleared 
up: 

‘TESTIMONY OF Dr. MAURICE DAWKINS 

Mr. Chairman: My name is Maurice Daw- 
kins. I am presently serving as Director of 
the National Government Relations and 
Legislative Research and Education Service 
that services OIC of America. 

I have requested an opportunity to sub- 
mit for the record those positive elements 
in the history of the relationship of the OIC 
of Grand Rapids, Michigan and the OIC 
movement in 112 cities in 41 states, with the 
Honorable Mr. Gerald Ford, in his role as 
minority Leader of the House of Representa- 
tives, and the Congressman from the district 
in the city of Grand Rapids, Michigan. 

I have also in this testimony, gone on rec- 
ord as an individual and as a clergyman who 
has participated in almost all stages of the 
civil rights movement in America in the 
1940's, 50’s, and 60's, although I have been 
primarily involved with the OIC movement 
since 1970. 

It is the conclusion of this testimony that 
his record shows him to be a friend and sup- 
porter of OIC, a national manpower training 
and delivery syster: which we regard as a 
pragmatic way of securing economic oppor- 
tunities, economic security, and economic 
empowerment for minorities and the poor, 
It is further the position of this testimony 
that national economic policy will deter- 
mine the destiny of our constituents in the 
decade of the 1970’s more than any other fac- 
tor and Mr. Ford’s indication that he believes 
in equal economic opportunities for all Amer- 
icans might quite possibly make his term of 
Vice President one which contributes to prog- 
ress for minorities and poor people as well as 
the majority and the middie class Americans, 
as much as did the Vice Presidency of the 
late Lyndon Baines Johnson. 

To be more specific, looking back in his- 
tory to the 1960 Democratic Convention, I 
can never forget the late Adam Clayton 
Powell, Jr., a member of this august body 
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for a quarter of a century, supporting the 
late Senator Lyndon Baines Johnson for 
nomination as President, Texas L.BJ. wes 
being denounced by the civil rights organi- 
zations and the Black community and the 
liberal white and labor organizations. Powell 
had announced as early as 1958 that he 
would support this Southerner whom he had 
come to know as a person and who he be- 
lieved would be fair and just in his decisions 
if he went to the White House. 

The AFL-CIO had endorsed Senator Sy- 
mington, many of the ADA were supporting 
Governor Stevenson, NAACP people heavily 
favored Senator Humphrey and divided up 
after Senator Kennedy defeated him in the 
primary of West Virginia. I was personally 
in the Kennedy faction of the California 
Democrats. Congressman Powell, who was on 
the House Education and Labor Committee, 
through which the bulk of domestic legisla- 
tion had to pass, put his chips down on 
L.B.J. when it was not popular to do so. 
Later, when it became popular to regard the 
Democratic President as a man who had 
risen above southwestern sectionalism snd 
southern parochialism, Mr. Powell's proph- 
ecies came true. 

It is my firm belief from a position of 
faith rather than fear, that God moves in 
mysterious ways through history and that 
the job of President or Vice President can 
make a man grow once he is freed from con- 
straints of political expediency dictated by 
local political realities. I see indications in 
the past record and the present personal 
actions of Congressman Gerald Ford that 
make me believe that a Vice President Ford, 
like a Vice President Johnson, with God's 
help, will grow into the advocacy of equity 
and justice in terms of the national interest 
above and beyond purely partisan interests. 
I believe that as Supreme Court Justice 
Black moved beyond southeastern prejudices 
and political strategies and President Harry 
Truman moved to a broader view of race 
relations than was traditional in midwestern 
Missouri, that Minority Leader Gerald Ford 
will move in his new role to put his thumb 
on the scale whenever possible in favor of 
policies that facilitate cooperation between 
the Congress and the White House and co- 
operation between the government, indus- 
try, labor, and the general public, to work 
for national goals of economic justice, po- 
litical equality, and moral and ethical values. 

I also remember that Mr. Johnson did not 
immediately begin singing “We shall over- 
come”, The good will and persuasive logic 
and historical facts of life were brought 
convincingly to him by Congressmen such 
as Powell, Dawson, Nix, Hawkins, Diggs, and 
Conyers, who were Black. He was influenced 
by men in the House like Speaker McCor- 
mack, Majority Leader Boggs, Congressmen 
Emanuel Celler and William McCullough, 
Harrison Williams, and many of the found- 
ers of ADA and supporters of civil rights 
and organized labor who would be too nu- 
merous to mention. Moreover he had an open 
door to representatives of the public interest 
such as Clarence Mitchel, Dorothy Height, 
Louis Martin, Roy Wilkins, Martin Luthor 
King, Whitney Young, Walter Reuther, Joe 
Rauh, Evelyn Dubrow, Lucy Benson ana a 
host of community leaders that it would 
take all day to name. 

I cite this historical background to em- 
phasize the fact that in Mr. Gerald Ford we 
have a man who is as zealously partisan as a 
Republican as Lyndon Johnson was as a 
Democrat. As Johnson worked while Senate 
Majority Leader in a conciliatory, mediating 
and expediting role with a Republican Presi- 
dent, so we see in Mr. Ford a similar role 
between a Republican President and a Demo- 
crat-controlled Congress. As Johnson was & 
superbly pragmatic politician adjusting to 
the realities he faced, so the Ford record is 
one of pragmatic politics. As Johnson came 
out of an era and emotional atmosphere of 
second-class citizenship, southern prejudices 
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and negative public policies of a racial na- 
ture, we see Mr. Ford in the midst of an era 
and emotional atmosphere of a second post- 
reconstruction fostered primarily by north- 
ern prejudices and negative policies of a 
class nature. 

I submit, Mr. Chairman and members of 
the Committee that this man as a pragma- 
tist who believes in the democratic process, 
sees the need for industry and business and 
the Chambers of Commerce to assume some 
share of responsibility for the public inter- 
est because it’s good business and fosters 
healthy profit making. 

I hope and believe that this same prag- 
matic approach when applied in the arena 
of human relations will find him recognizing 
the need for government and its agencies to 
assume its share of responsibility for en- 
forcing the law of the land in the area of 
human rights because human relations ac- 
countability is as necessary as fiscal ac- 
countability. 

I hope and believe that in an era of polar- 
ization and the incredible spectre of a North- 
ern Ireland, the pragmatic imperative and 
historical necessity for reconciliation be- 
tween classes and races in this nation will 
lead this man who stands for an open door 
and listening to all sides, will work to facil- 
itate policy decisions in both the Executive 
and Legislative branches of government that 
will help us reach the national goal of eco- 
nomic security and equal opportunity in our 
lifetime. He might conceivably help to foster 
a record in domestic peace-making by this 
and future administrations to match the im- 
pressive efforts in international peace-mak- 
ing of the current President. 

It is clear to me that his support of 112 
community-based Boards of Directors of 
OIC’s working for economic rights in urban 
and rural America with Spanish-speaking, 
White, Indian, and Black constituencies, is 
only one indication of a great potentiality 
that he will be a great Vice President. 

Despite the vestiges of hypocrisy that still 
pervade our legislative processes they are 
still better than those in any other nation 
in the world. Mr. Ford has mastered those 
processes and knows how to make them work 
for the good of all Americans, I think we 
should help him do just that, and I join with 
the OIC supporters in Grand Rapids, Mich- 
igan and Mayor Lyman Parks, the immediate 
past Chairman of the Grand Rapids OIC, in 
supporting Mr. Ford’s nomination for Vice 
President. 

I am submitting under separate cover, as 
an appendix to my testimony, an analysis of 
Mr. Ford’s voting record which I feel supple- 
ments these remarks. 


ANALYSIS OF GERALD FORD’S RECORD AS REPORTED 


I, These are negative votes by Mr. Ford 
according to NAACP. 

A. The record of the NAACP shows what 
the NAACP describes accurately as maneu- 
vering tactics to demean the judiciary for 
upholding the rights of minorities. 

B. The record shows voting consistently 
to uphold the Administration anti-busing 
positions in 1971, 1972, and 1973. 

C. The record shows a pattern in some 
but not all instances, of voting on a par- 
tisan basis to gut a bill following up by 
voting for final passage. 

D. The record shows votes: (1) against 
the Powell FEPC Bill in 1950; (2) against 
the McCarran Immigration Bill in 1952; (3) 
against Public Housing in 1953 and 1955; 
(4) against Powell Amendment to halt seg- 
regation in National Guard in 1956; (5) for 
passage of Bill to use federal funds in seg- 
regated schools in 1956; (6) for States Rights 
Bill in 1958 versus the Federal Aid School 
Bill with the Powell Amendment; (7) against 
the Ray Madden Resolution which would 
prevent Fair Housing Bill from going to Con- 
ference where it could be emasculated in 
1968; (8) against the Rule on a key vote in 
1970 (supporting the Nixon proposal to kill 
the provision for automatic application of a 
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ban on literacy tests In areas of racial dis- 
crimination in voting); (9) the record shows 
votes versus the Extension of OEO and for 
cutbacks in OEO funds; (10) 1965—voted 
to support Congressman Collier’s (R) motion 
to recommit the Voting Rights Bill to the 
Judiciary Committee and report back a Re- 
publican substitute. 

The above votes, when broken down, show 
that Mr. Ford voted six times on anti-busing 
issues which accurately..reffect the point of 
view of the very conservative community 
that he represents. That he voted twice 
against public housing which again repre- 
sents a partisan and a local political point 
of view. That he voted twice on segregated 
school issues which again refflects the same 
posture as the anti-busing issue. That he 
voted twice on a strictly partisan basis to 
support an Erilenborn substitute on the 
Hawkins. bill om equal employment re: gov- 
ernment employees. That he combined a neg- 
ative prefinal passage vote with a positive 
final passage vote on Voting Rights in 1970, 
on Powel? Amendment for segregated schools 
in 1960, and on so-called States Rights bill 
to curb “a liberal supreme court”. 

Il. These are positive votes by Mr. Ford 
from the civil rights point of view: 

1949—Voted for prohibiting discrimina- 
tion in Coast Guard. 

1949-—Voted to abolish poll tax. 

1950—Voted versus Rankin of Mississippi 
Jim Crow Hospital Bil. 

1953—Voted for Hawaii Statehood. 

1955—Voted for broadening coverage on 
social security benefits. 

1955—Voted for Hawail-Alaska statehood. 

1955—Voted for minimum wage increase. 

1956—Voted for Powell Amendment pro- 
hibiting use of federal funds for segregated 
sehools. 

1956—Signed Roosevelt petition to dis- 
charge civil rights bill out of Committee. 

1956—Voted versus the Southern Bloc at- 
tempt to send civil rights bill H.R. 627 back 
to Committee. 

1956—Voted for passage of Civil Rights 
Bill 627. 

1957—Voted against Jury Trial Amend- 
ment to Civil Rights Bill supported by Civil 
Rights opponents. 

1957—Voted for Civil Rights Bill when it 
came up for passage. 

1958—Voted for Rabout Amendment to 
the Appropriations Bill when Appropriations 
Committee failed to include money for the 
Civil Rights Commission operations. 

1958—Voted for Alaska Statehood. 

1959—Voted to discharge the Civil Rights 
Bill from the Rules Committee—thus sup- 
porting Emanuel Celler. 

1959-—Voted to extend life of Civil Rights 
Commission for two years. 

1960—Voted for Civil Rights Bill of 1960, 
H.R. 8601, as amended to include the Voting 
Referee Pian. 

1960—Voted for the Powell anti-segrega- 
tion amendment to the Federal School Aid 
Bil. 

1960—Voted for the Kennedy reorganiza- 
tion plan to create a Department of H.U.D., 
naming Robert Weaver to head it with cabt- 
net status. 

1961—Voted to extend life of Civil Rights 
Commission for two years. 

1964—-Voted for the Civil Rights Act of 
1964 which the NAACP says: “. . . was the 
most sweeping civil rights legislation consid- 
ered by the Congress since the passage of the 
13th and 14th amendments. Its passage ful- 
filled many of the legislative objectives that 
the NAACP has pursued for over 50 years. 

“Although Congress had passed Civil 
Rights laws in 1957 and 1960, the passage of 
the 1964 law marked the first time since 
the post Civil War period that it had acted 
comprehensively to protect civil rights. 

“On July 2, 1964, by a vote of 289 to 126, 
the House adopted a Resolution providing 
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for House approval of the Bill as amended 
by the Senate.” 

1965—Voted for the Voting Rights Act of 
1965 which the NAACP characterizes as: 
“, ..@ strong proposal when sent by Admin- 
istration—but most civil rights groups felt 
it needed strengthening. Civil Rights groups 
succeeded in adding language which was in- 
corporated into the final bill, the final ver- 
sion of the bill banned literacy tests for 5 
years, established a system of Federal Ex- 
aminers to aid in voter registration, branded 
the poll tax as discriminatory and instrueted 
the Attormey General to institute court ac- 
tion to eliminate the tax.” 

1968—Voted for Administration Civil 
Rights package to reform the Federal fury 
system by prohibiting discrimination in the 
selection of juries. 

1968—Voted for passage of Open Housing 
provisions. 

1968—Voted for extension of Civil Rights 
Commission for 5 years. 

1968—Voted for passage NAACP had sought 
for years to pass—making it a federal crime 
to use force or threats to interfere with the 
exercise of civil rights. 

31970—Voted for passage of Voting Rights 
Acet as amended including vote to 18 year 
elds. 
1973—Veoted for passage of Legal Services 
legislation. 

The above 28 votes, as reported by NAACP 
when taken together with his record of in- 
tegrity and fair play and a willingness to 
Hsten to all sides—supports my position 
that any Congressman who votes this way has 
a real potential for positive leadership m 
Human Relations Accountability. 


Mr. MOSHER. Mr. Chairman, the 
Members of this House have taken oc- 
easion to voice their admiration for 
Geratp Forp and their confidence in him 
in his new role as Vice President, and 
rightly so. I ecertaimly associate myself 
with the many sincere tributes to his in- 
tegrity, his many other virtues and 
accomplishments. Along with most other 
Members, I am enthusiastically confi- 
dent that he will be an outstanding Vice 
President. 

But I also suggest that in addition to 
these accolades from the Members, it is 
very appropriate that one of our minor- 
ity party “hired hands’’—to use a phrase 
that Joe Bartlett himself uses—should 
be heard from in tribute to the new Vice 
President. 

Therefore, I am providing for the 
ReEcorp an interesting interview with 
Joe Bartlett, published in the Cleveland 
Press of Thursday, October 18, 1973. 

Few Members of Congress have known 
and worked with GERALD Forp more 
elosely than has our own minority Clerk, 
and therefore it is good to include m our 
record of tributes to the Vice President 
these observations by my highly re- 
spected fellow Ohioan: 

GERALD FORD'S OFFICEMATE Is Our CHAGRIN 
NEIGRAEOR 
(By Tom Skoch) 

Joe Bartlett, who hails from Chagrin Falls, 
knows vice presidential nominee Gerald Ford 
better than most people in Washington. He 
says Ford is tops. 

As minority clerk of the U.S. House of 
Representatives, Bartlett is chief of the 


House Republican administrative staff and 
floor assistant to Ford, 60, currently the 
House Republican leader. 

“His greatest asset and qualification for 
the vice presidency is his ability to bring 
together people with divergent views," Bart- 
lett said of Ford. 
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Bartlett has known Ford for 25 years. They 
work together “constantly” and even share 
an office on the House floor, he said. 

He described Ford as “a solid citizen, atten- 
tive father, great family man and scrupu- 
lously Ioyal to the President.” 

Ford has sided with President Nixon on the 
Vietnam War, for preservation of a strong 
national defense posture, against busing of 
school children and for the controversial 
nominations of G. Harrold Carswell and 
Clement F. Haynsworth Jr. to the Supreme 
Court. 

Ford is “immensely popular” in Congress 
with Republicans and Democrats, Bartlett 
said. “People know where he stands, but he 
fs not obnoxious about his point of view. 

“He was the choice of all Ohio delegates in 
Congress.” 

Pord would be a visible vice president, 
Bartlett said: “I look to see him do more 
presiding in the Senate than any other vice 
president in recent years, and that will be a 
nice change.” 

In private life, Ford was a successful law- 
yer, Bartlett said. He smokes a pipe, swims 
often in his pool at home, and enjoys ski 
trips to Colorado with his four children. De- 
spite his busy schedule, he even finds time 
te attend parent-teacher nights at his chil- 
dren's schools. 

“His wife Betty is a lovely woman, a former 
model,” Bartlett said. “I don’t know of any 
couple in Washington, except the President 
and Pat Nixon, who are more devoted.” 

Despite his close association with Ford, 
Bartlett said he would “definitely not” leave 
his House job to join Pord’s staff in the White 
House. “After 33. years here, this is my life,” 
he said. 

Bartlett is the son-in-law of the late U.S. 
Senator George H. Bender. 


Mr. HUDNUT. Mr. Chairman, I rise 
today in pride and gratitude to join with 


my colleagues in giving my heartiest sup- 
port to the confirmation of our distin- 
guished colleague, the Honorable GERALD 
Forp, as Vice President of the United 
States. 

I want to say that as a freshman 
Congressman, who came to Washington 
with very little knowledge of life om Cap- 
itol Hill last January, the friendship and 
encouragement of our minority leader 
meant a very great deal to me during the 
“breaking-in”™ experience. Whenever I 
needed advice, Jerry was willing to give 
it if asked; whenever I needed encour- 
agement, he gave it unstintingly. He 
showed great sympathy and concern 
whenever I went to him to discuss per- 
sonal problems or business pertaining to 
the Congress. For all this thoughtful- 
ness and generosity on his part, E am 
deeply grateful. 

Now he comes to the most important 
point in his career, and I can only say 
that I rejoice with him in the oppor- 
tunity that is unfolding before him. I 
feel that he is exceptionally well qualified 
for this job with his 25 years of experi- 
ence on Capitol Hill; and I dare say that 
with his quarter-century participation in 
the legislative branch of Government, he 
will move to the executive branch with a 
due appreciation of the necessity for 
balancing the powers between the differ- 
ent branches and doing what can be done 
to restore to Congress some of its lost 
power and influence. This commitment 
on his part is symbolized, it seems to me, 
by the plan to have him sworn in here 
eee Chamber rather than anywhere 

I think Jerry’s confirmation will be 
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good for America. He comes out of the 
heartland of America and embodies in 
his own person the virtues that America 
in her heart is yearning for today. His 
candor and honesty, his loyalty and pa- 
triotism, his ability to reconcile differ- 
ences and rise above partisanship, his 
dedication and willingness to work hard, 
his warmth and openness toward people, 
his sincerity and integrity—all these and 
many more attributes that he possesses— 
will serve our country well as they are 
put into practice by this new occupant 
of the second highest office in the land. 

Everyone is speculating about what his 
new duties will be and how he will carry 
out his responsibilities. All I can say is 
that I feel confident that he will be very 
helpful to the President who nominated 
him and the Congress who confirmed 
him in building constructive bridges 
of dialog and partnership between the 
White House and Capitol Hill, just as I 
am confident that when he speaks for 
the administration in his work here in 
Washington and his tours around the 
country, he will bring a helpful word to 
the American people that will go a long 
way toward instilling in them something 
of faith where they are in doubt, some- 
thing of hope where they are discour- 
aged, and something of commitment 
where they feel paralyzed. 

As the mantle of the Vice-Presidency 
is draped around his shoulders, I hark 
back to the day—October 13—when the 
Chaplain opened our special Saturday 
meeting of the House of Representatives 
to receive his nomination with a prayer 
that included the words “God Bless 


Jerry Forp.” And now I call to mind the 
words of the great Phillips Brooks, which 
would be my words for Jerry this day: 
Do not pray for easy lives. Pray to be 
stronger men. Do not pray for tasks equal 
to your powers. Pray for powers equal to 
your tasks. Then the doing of your work 


will be no miracle; but you will be the 
miracle. And every day you will wonder at 
yourself, at the richness of life which has 
come to you by the Grace of God. 


Mr. SYMINGTON. Mr. Chairman, we 
act today on faith, faith in our colleague 
and his quarter century of honorable 
service in this House; faith, too, in the 
constitutional processes by which he 
comes before us for confirmation—affir- 
mation, in fact, of the trust we have in 
his personal and professional integrity. 
Past differences in the search for solu- 
tions to the Nation’s problems must not, 
and, indeed, should not be allowed to 
blur our estimate of the man himself. It 
seems clear to me that our friend and 
colleague, GERALD Forp, meets even the 
rough inspection of partisanship, because 
partisanship, at its best, is itself but a 
vehicle for searching out truth. It re- 
cedes of its own volition in the presence 
of questions that relate more to virtue 
than to opinion. Many of our opinions 
will differ from those of the next Vice 
President, whoever he may be. But with 
today’s vote we are given the opportunity 
to establish in that high office a man 
who enjoys our tested respect regardless 
of past or future differences. 

It will also be of no small importance 
to place a presiding officer over the Sen- 
ate who may be expected to bring that 
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body that sense of order and parliamen- 
tary understanding which distinguishes 
ours. For these and other good and valid 
reasons, I urge my colleagues to indicate 
their faith, trust, and respect in GERRY 
Forp by voting for his confirmation. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, for the past 7 weeks, GERALD 
R. Fors integrity has been proven 
through exhaustive hearings in the House 
and Senate. We Americans realize that 
at this point in history, we can feel a 
sense of pride and personal triumph in 
confirming a truly great man to be our 
Vice President. 

On October 12, I was invited to the 
White House at which time the President 
was scheduled to announce his nomina- 
tion for Vice President. Pursuant to his 
request for my nomination recommenda- 
tion, I had suggested GERALD R. Forp, the 
minority leader of the House with whom 
I have worked very closely for the past 
several years. What a thrilling and ex- 
citing moment it was when the President 
announced Jerry Forp as his choice. 
Since that day, Jerry has undergone the 
closest scrutiny and investigation of his 
record without parallel in history. Some 
300 Federal agents were assigned to the 
job. 

On Thursday, December 6, the House 
debated the nomination for 6 hours, and 
all Members were given the opportunity 
on the floor to express their approval or 
disapproval of the choice. The galleries 
were filled to capacity all day. Finally, at 
the end of the long debate the Speaker 
called for a vote and Mr. Forp was ap- 
proved by a vote of 387 to 35. 

On the announcement of the results, 
pandemonium broke loose. The House 
and the galleries stood and cheered as 
the new Vice President entered the hall 
and ascended the rostrum to acknowledge 
the cheers. 

And at 6 o'clock that evening he was 
sworn in by the Chief Justice, Warren 
Burger, in an impressive ceremony with 
Mrs. Ford holding the family bible and 
with President Nixon looking on. What a 
great day in the history of our country. 

Mr. Forp made a speech which was 
well received. He stated that he was 
proud to be the 40th Vice President, but 
he was more proud to be one of over 200 
million Americans. 

As you know the election of Mr. Forp 
to the Vice-Presidency resulted from the 
provisions of the recent 25th amendment 
to our Constitution. Between 1787 and 
1965 the Office of Vice President has been 
vacant eight times. As a result of these 
occurrences, the Nation has been without 
a Vice President more than 20 percent of 
the time during its short history. So the 
25th amendment was wisely adopted and 
provides that whenever there is a va- 
cancy in the Office of the Vice President, 
that the President must nominate a Vice 
President who must be confirmed by a 
majority vote of both Houses of Congress. 
That is the vote which the House took 
last week. 

Since Mr. Forp’s nomination, I have 
been asked what kind of a person is GER- 
ALD R. Forn and would he make a good 
President. I have answered that from my 
long acquaintance and relations with Mr. 
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Forp that he is a very fine and able per- 
son, and by reason of his 25 years’ experi- 
ence in the Congress and 9 years as the 
minority leader, and his fine education 
and training that he would be able to 
handle the difficult job of the Presidency 
both capably and well. 

The filling of the vacancy in the Office 
of Vice President could not have been 
more opportune, what with our President 
now under fire and the House Judiciary 
Committee studying and considering 
seven impeachment resolutions. 

As minority leader, Jerry was a loyal 
supporter of the administration program, 
and as the new Vice President he has 
publicly stated that his support of the 
President will continue. This is only nat- 
ural and he is living up to his promise. 
Many of you heard him on various media 
programs over last weekend and noted 
his positive position. It would appear that 
this support is coming at a time when 
the President certainly is in need of 
friends. 

The 25th amendment provides a solu- 
tion to the situation when the President 
resigns, or is removed from Office. It for- 
ever makes certain that the Vice Presi- 
dent would become President. Also it per- 
mits the Vice President to act as Presi- 
dent in the event of serious illness or in- 
capacity of the President. The amend- 
ment was very wise and timely. 

That is one thing about our form of 
government. It is flexible enough to ad- 
just itself to almost any situation. I know 
that the whole Nation is now at ease 
with the knowledge that we have a well- 
qualified Vice President—all made pos- 
sible by the provisions of the 25th 
amendment to our Constitution. 

Mr. RONCALLO of New York. Mr. 
Chairman, I rise in enthusiastic support 
of the confirmation of my good friend 
and colleague, GERALD R. Forp, as the 
next Vice President of the United States. 
When I first came to Congress last Jan- 
uary, I was immediately struck by the 
friendliness and egalitarianism which he 
demonstrated to me and other freshmen, 
taking time out of his busy schedule to 
get to know us as individuals and help us 
through those first awesome days. 

It is precisely this attitude that 
eminently qualifies Jerry to serve as Vice 
President. He sees his primary respon- 
sibility as being the bridge between the 
executive and legislative branches of 
Government. He will be an excellent one. 
He is liked and respected on both sides 
of the aisle. In his 25 years on the Hill 
he has gotten to know hundreds of Con- 
gressmen and has served with some 34 
Senators during their prior membership 
in this body. 

Last week, JERRY was kind enough to 
appear as my guest on my new TV show, 
Mainstream: The View From Washing- 
ton, over Long Island’s channel 21. We 
discussed what he saw as the major in- 
ternational and domestic problems fac- 
ing America today. 

Internationally, he pointed to the 
Middle East and I was glad to hear him 
say that he felt our commitment there 
was not only to support Israel but to 
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help find a permanent solution to the 
problems there. 

Domestically, he felt energy and in- 
flation were the principal areas of con- 
cern. I asked him if he thought we were 
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headed for æ recession largely as a re- 
sult of the energy crisis. He said that if 
we distributed the energy available on 
an equitable basis we could avoid severe 
economic repercussions. However, the 
key to the energy crunch he said was 
twofold—individuals. must eonserve and 
Congress must vote on legislation pend- 
ing before it—to see that our economy 
remains healthy. 

I asked him what. effects Watergate 
had had on young people’s participation 
in politics: He said that whenever he 
spoke to young people he encouraged 
them not to be turned off but to get into 
politics and bring their ideas and ideals 
to their own party in their own area. 

Finally, we discussed the extreme 
scrutiny which his nomination has re- 
ceived in both the Senate and the House. 
I asked him if he thought all national 
officeholders should have to undergo the 
same once-over. He replied that his situ- 
ation was a result of the 25th amendment 
and even though it was undesirable to 
have one’s personal and public life laid 
open—it was necessary since he had not 
been through the scrutiny of a national 
convention and campaign. However, he 
said that in general he did not feel that 
such in-depth serutimy was practical at 
a national convention level and there- 
fore probably only appropriate under the 
25th amendment in a situation such as 
his. 

I complimented him on the way he 
had come through all the Senate and 
House investigations as clean as a 
hound’s tooth. We have got a good man 
for our next Vice President and I was 
honored to have him with me as my 
guest for the show. 

I am even more honored to be a Con- 
gressman on this historic day and to east 
my vote for the confirmation of GERALD 
R. Forp. I urge every Member of the 
House to put partisanship aside and do 
the same. 

Mr. RODINO. Mr. Chairman, I have 
no further requests for time. 

Mr. HUTCHINSON. Mr. Chairman, I 
have no further requests for time. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Patman, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the res- 
olution (H. Res. 735) confirmimg the 
nomination of Geratp R. Forp, of the 
State of Michigan, to be Vice President 
of the United States, pursuant to House 
Resolution 738, he reported the resolu- 
tion back to the House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the resolution. 

Mr. HUTCHINSON. Mr. Speaker, on 
that I demand the yeas and nays. 


Anderson, Il. 

Andrews, N.C. 

Andrews, 
Dak. 


Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 


Aspin 
Bafalis 
Baker 
Barrett 
Bauman 


Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Camp 

Carey, N.Y. 
Carney, Ohio 
Carter 

Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 


Don H. 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Culver 
Dantel, Dan 
Daniel, Robert 

W., dr. 
Daniels, 

Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
dela Garza 
Delaney 
Dellenback 


Prelinghuysen 
Frenzel 


Frey 
Froehlich 
Pulton 


Goldwater 
Goodling 
Grasso 

Gray 

Green, Oreg, 


Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 

Hillis 
Hinshaw 
Hogan 
Holifieid 

Holt 

Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 


Jones, Tenn. 


McCollister 
McCormack 


Mathias, Calif. 


Mathis, Ga. 
Matsunaga 


Mitchell, N.Y. 
Mizell 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 


Mosher 
Murphy, Iil. 
Murphy, N.Y. 
Myers 
Natcher 


O'Neill 
Owens 
Parris 
Passman 
Patman 
Patten 


Vander Jagt 
Vanik 
Veysey 
Vigorito 


Stubblefield 

. Stuckey 

. Studds 
Sullivan 
Symington 
Symms 
Taicott 
Taylor, Mo. 


Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, N. 
Young, S.C. 
Young, Tex. 
Zablocki 


Edwards, Calif. Reid 
Fraser Rodino 
Gonzalez Rosenthal 
Harrington Roybal 
Hawkins Ryan 
Holtzman Schroeder 
Kastenmeier Seiberling 
Metcalfe Stark 
Mitchell, Md. 
Moakley 
Moss 
Nix 
Rangel 
NOT VOTING—11 
Diggs Runnels 
Ford, Gerald R. Stokes 
Clawson, Del Jordan Walsh 
Conlan Rooney, N.Y. 


So the resolution was.agreed to. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Rooney of New York for, with Miss 


Jordan against. 
Mr. Diggs for, with Mr. Stokes against. 


Until further notice: 
Mr. Runnels with Mrs. Burke of California. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Waldie 

Wilson, 
Charlies H., 
Calif. 


y 
Collins, Tit. 
Conyers 
Dellums 
Drinan 
Eckhardt 


Blackburn 
Burke, Calif. 


GENERAL LEAVE 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous matter, on the con- 
firmation of GERALD R. FORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
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FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Arrington, one of its clerks, an- 
nounced that the Senate did, on Novem- 
ber 27, 1973, pursuant to section 2 of 
the 25th amendment to the Constitution 
of the United States, confirm the nomi- 
nation of the Honorable GERALD R. FORD 
of Michigan to be Vice President of the 
United States. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
8877) entitled “An act making appropria- 
tions for the Departments of Labor, and 
Health, Education, and Welfare, and re- 
lated agencies, for the fiscal year end- 
ing June 30, 1974, and for other pur- 
poses.” 

The message also announced that the 
Senate agreed to the amendments of 
the House to the amendments of the Sen- 
ate numbered 1, 11, 16, 32, 51, 62, and 79 
to the foregoing bill. 


RESIGNATION OF WILLIAM J. KEAT- 
ING AS A MEMBER OF THE HOUSE 
OF REPRESENTATIVES 


The SPEAKER laid before the House 
the following communication: 
WASHINGTON, D.C. 
December 5, 1973. 
Hon. Cart ALBERT, 
Speaker of the House, 
Washington, D.C. 

Dear MR. SPEAKER: I beg leave to inform 
you that I have this day transmitted to the 
Governor of Ohio my resignation effective at 
noon, January 3, 1974, as a Representative 
in the Congress of the United States from 
the First District of Ohio. 

Yours very truly, 
WILLIAM J. KEATING, 
Member of Congress. 

The SPEAKER. Without objection, the 
resignation will be accepted. 

There was no objection. 


PERMISSION FOR THE COMMITTEE 
ON RULES TO HAVE UNTIL MID- 
NIGHT, FRIDAY, DECEMBER 7, 
1973, TO FILE A REPORT 


Mr. MADDEN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
morrow, Friday, December 7, 1973, to file 
a special report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


CONFERENCE REPORT ON S. 1435, A 
HOME RULE BILL FOR THE DIS- 
TRICT OF COLUMBIA 


Mr. FRASER submitted the following 
conference report and statement on the 
bill (S. 1435) to provide an elected Mayor 
and City Council for the District of Co- 
lumbia, and for other purposes. 
CONFERENCE REPORT (H. REPT. No. 93-703) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
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amendments of the House to the bill (S. 

1435) to provide an elected Mayor and City 

Council for the District of Columbia, and for 

other purposes, having met, after full and 

free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the House amendment insert the 
following: 

TABLE OF CONTENTS 
TITLE I—SHORT TITLE, PURPOSES, AND 
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TITLE I—SHORT TITLE, PURPOSES, AND 
DEFINITIONS 


SHORT TITLE 


Sec, 101. This Act may be cited as the “Dis- 
trict of Columbia Self-Government and Gov- 
ernmental Reorganization Act”. 

STATEMENT OF PURPOSES 

Sec. 102. (a) Subject to the retention by 
Congress of the ultimate legislative authority 
over the Nation’s Capital granted by article 
I, section 8, of the Constitution, the intent 
of Congress is to delegate certain legislative 
powers to the government of the District of 
Columbia; authorize the election of certain 
local officials by the registered qualified elec- 
tors in the District of Columbia; grant to 
the inhabitants of the District of Columbia 
powers of local self-government; to modern- 
ize, reorganize, and otherwise improve the 
governmental structure of the District of 
Columbia; and, to the greatest extent pos- 
sible, consistent with the constitutional 
mandate, relieve Congress of the burden of 
legislating upon essentially local District 
matters. 

(b) Congress further intends to imple- 
ment certain recommendations of the Com- 
mission on the Organization of the Govern- 
ment of the District of Columbia and take 
certain other actions irrespective of whether 
the charter for greater self-government pro- 
vided for in title IV of this Act is accepted or 
rejected by the registered qualified electors 
of the District of Columbia. 

DEFINITIONS 


Sec. 103. For the purposes of this Act— 

(1) The term “District” means the District 
of Columbia. 

(2) The term “Council” means the Council 
of the District of Columbia provided for by 
part A of title IV. 

(3) The term “Commissioner” means the 
Commissioner of the District of Columbia 
established under Reorganization Plan Num- 
bered 3 of 1967. 

(4) The term “District of Columbia Coun- 
cil” means the Council of the District of 
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Columbia established under Reorganization 
Plan Numbered 3 of 1967. 

(5) The term “Chairman” means, unless 
otherwise provided in this Act, the Chairman 
of the Council provided for by part A of title 
Iv. 

(6) The term “Mayor” means the Mayor 
provided for by part B of title IV. 

(7) The term “act” includes any legisla- 
tion passed by the Council, except where the 
term “Act” is used to refer to this Act or other 
Acts of Congress herein specified. 

(8) The term “capital project” means (A) 
any physical public betterment or improve- 
ment and any preliminary studies and sur- 
veys relative thereto; (B) the acquisition of 
property of a permanent nature; or (C) the 
purchase of equipment for any public better- 
ment or improvement when first erected or 
acquired. 

(9) The term “pending”, when applied to 
any capital project, means authorized but 
not yet completed. 

(10) The term “District revenues” means 
all funds derived from taxes, fees, charges, 
and miscellaneous receipts, including all an- 
nual Federal payments to the District au- 
thorized by law, and from the sale of bonds. 

(11) The term “election”, unless the con- 
text otherwise provides, means an election 
held pursuant to the provisions of this Act. 

(12) The terms “publish” and “publica- 
tion”, unless otherwise specifically provided 
herein, mean publication in a newspaper of 
general circulation in the District. 

(13) The term “District of Columbia 
courts” means the Superior Court of the 
District of Columbia and the District of Co- 
lumbia Court of Appeals. 

(14) The term “resources” means revenues, 
balances, revolving funds, funds realized 
from borrowing, and the District share of 
Federal grant programs. 

(15) The term “budget” means the entire 
request for appropriations and loan or spend- 
ing authority for all activities of all agencies 
vs the District financed from all existing or 

resources and shall include both 
rane and capital expenditures. 
TITLE I—GOVERNMENTAL REORGANIZA- 
TION 
REDEVELOPMENT LAND AGENCY 


Sec. 201. The District of Columbia Rede- 
velopment Act of 1945 (D.C. Code, secs. 5- 
701—5—719) is amended as follows: 

(a) Subsection (a) of section 4 of such 
Act (D.C. Code, sec. 5-703(a)) is amended to 
read as follows: 

“(a) The District of Columbia Redevelop- 
ment Land Agency is hereby established as 
an instrumentality of the District of Co- 
lumbia government, and shall be composed 
of five members appointed by the Commis- 
sioner of the District of Columbia (herein- 
after referred to as the ‘Commissioner’), 
with the advice and consent of the Council of 
the District of Columbia (hereinafter re- 
ferred to as the ‘Council’). 

The Commissioner shall name one member 
as chairman. No more than two members may 
be officers of the District of Columbia gov- 
ernment. Each member shall serve for a term 
of five years except that of the members first 
appointed under this section, one shall serve 
for a term of one year, one shall serve for a 
term of two years, one shall serve for a term 
of three years, one shall serve for a term of 
four years, and one shall serve for a term 
of five years, as desigated by the Commis- 
sioner. The terms of the members first 
appointed under this section shall begin on 
or after January 2, 1975. Should any member 
who is an officer of the District of Columbia 
government cease to be such an officer, then 
his term as a member shall end on the day 
he ceases to be such an officer. Any person 
appointed to fill a vacancy in the Agency 
shall be appointed to serve for the remainder 
of the term during which such vacancy 
arose, Any member who holds no other 
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salaried public position shall receive com- 
pensation at the rate of $100 for each day 
such member is engaged in the actual per- 
formance of duties vested in the agency.” 

(b) Subsection (b) of section 4 of such 
Act (D.C. Code, sec. 5-703 (b) ) is amended— 

(1) by inserting after “forth” at the end of 
the first sentence of such section “, except 
that nothing in this section shall prohibit 
the District of Columbia government from 
dissolving the corporation, eliminating 
the board of directors, or taking such other 
action with respect to the powers and duties 
of such Agency, including those actions speci- 
fied in subsection (c), as is deemed neces- 
sary and appropriate”, and 

(2) by striking out in the second sentence 
“including the selection of its chairman and 
other officers,” and inserting in lieu thereof 
“including the selection of officers other than 
its chairman,”, 

(c) Section 4 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(c) The Council is authorized, by act, 
to adopt legislation— 

“(1) establishing, for the purpose of assur- 
ing uniform procedures relating to the dispo- 
sition of complaints and other claims in- 
volving the Redevelopment Land Agency (or 
its successor) and other administrative units 
of the District of Columbia government, a 
factfinding board to receive, hear, and act on 
such complaints and claims arising out of or 
in connection with administrative and other 
actions of such Agency or units in carrying 
out their powers and functions; 

“(2) providing that all planning, design- 
ing, construction, and supervision of public 
facilities which are to be contributed to any 
redevelopment area as the local non-cash 
grant-in-aid to the project under title I of 
the Housing Act of 1949 shall, to the extent 
practicable, be carried out by an appropriate 
District of Columbia department or agency 
on the basis of a contractual or other 
arrangement with the Redevelopment Land 
Agency or its sucessor; 

“(3) providing that any occupied rental 
property owned by the Agency shall be main- 
tained by such Agency (or its successor) in 
a safe and sanitary condition; or 

“(4) providing that the Commissioner 
shall have authority to waive all or any part 
of any special assessments levied against 
abutting property owners for the cost of 
sewers, streets, curbs, gutters, sidewalks, 
utilities, and other supporting facilities or 
project improvements where the costs there- 
for to the District of Columbia can be ap- 
plied as a non-cash local grant-in-aid, as 
defined by the Secretary of the Department 
of Housing and Urban Development.”. 

(d) The first sentence of subsection (b) 
of section 5 of such Act (D.C. Code, sec. 5- 
704(b)) is amended to read as follows “Con- 
demnation proceedings for the acquisition of 
real property for said purposes shall be con- 
ducted in accordance with subchapter II of 
chapter 13 of title 16 of the District of Co- 
lumbia Code.”. 

(e) None of the amendments contained In 
this section shall be construed to affect the 
eligibility of the District of Columbia Re- 
development Land Agency to continue par- 
ticipation in the small business procurement 
programs under section 8(a) of the Small 
Business Act (67 Stat. 547). 

(f) For the purposes of subsection 713(d), 
employees in the District of Columbia Re- 
development Land Agency shall be deemed 
to be transferred to the District of Columbia 
as of the effective date of this title without 
a break in service. 

NATIONAL CAPITAL HOUSING AUTHORITY 

Sec. 202. (a) The National Capital Housing 
Authority (hereinafter referred to as the 
“Authority”) established under the District 
of Columbia Alley Dwelling Act (D.C. Code, 
secs. 5-103—5-116) shall be an agency of 
the District of Columbia government sub- 
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ject to the organizational and reorganiza- 
tional powers specified in sections 404(b) 
and 422(12) of this Act. 

(b) All functions, powers, and duties of 
the President under the District of Columbia 
Alley Dwelling Act shall be vested in and 
exercised by the Commissioner. All employ- 
ees, property (real and personal), and un- 
expended balances (available or to be made 
available) of appropriations, allocations, and 
all other funds, and assets and liabilities of 
the Authority are authorized to be trans- 
ferred to the District of Columbia govern- 
ment. 

WATIONAL CAPITAL PLANNING COMMISSION AND 
MUNICIPAL PLANNING 


Sec. 203. (a) Subsections (a) and (b) of 
section 2 of the Act entitled “An Act provid- 
ing for a comprehensive development of the 
park and playground system of the National 
Capital”, approved June 6, 1924 (D.C. Code, 
sec. 1-1002), are amended to read as follows: 

“(a)(1) The National Capital Planning 
Commission (hereinafter referred to as the 
‘Commission’) is created as the central Fed- 
eral planning agency for the Federal Govern- 
ment in the National Capital, and to preserve 
the important historical and natural features 
thereof except with respect to the United 
States Capitol buildings and grounds as 
defined in sections 1 and 16 of the Act of 
July 31, 1946 (40 U.S.C. 193a, 193m), and 
to any extension thereof or additions thereto, 
or to buildings and grounds under the care 
of the Architect of the Capitol. 

“(2) The Commissioner of the District of 
Columbia (hereinafter referred to as the 
‘Commissioner’) shall be the central plan- 
ning agency for the government of the Dis- 
trict of Columbia (hereinafter referred to 
as the ‘District’) in the National Capital. 
The Commissioner shall be responsible for 
coordinating the planning activities of the 
District government and for preparing and 
implementing the District elements of the 
comprehensive plan for the National Capi- 
tal, which may include land use elements, 
urban renewal and redevelopment elements, 
a multiyear program of public works for the 
District, and physical, social, economic, 
transportation, and population elements. The 
Commissioner’s planning responsibility shall 
not extend to Federal or international proj- 
ects and developments in the District, as 
determined by the Commission, or to the 
United States Capitol buildings and grounds 
as defined in sections 1 and 16 of the Act of 
July 31, 1946 (40 U.S.C. 193a, 193m), or to 
any extension thereof or additions thereto, or 
to buildings and grounds under the care of 
the Architect of the Capitol. In carrying out 
his responsibility under this section, the 
Commissioner shall establish procedures for 
citizen participation in the planning process 
and for appropriate meaningful consultation 
with any State or local government or plan- 
ning agency in the National Capital region 
affected by any aspect of a comprehensive 
plan (including amendments thereto) affect- 
ing or relating to the District. 

“(3) The Commissioner shall submit each 
District element of the comprehensive plan 
and any amendment thereto, to the Council 
for revision or modification, and adoption, 
by act, following public hearings. Following 
adoption and prior to implementation, the 
Council shall submit each such element or 
amendment to the Commission for review 
and comment with regard to the impact of 
such element or amendment on the inter- 
ests or functions of the Federal Establish- 
ment in the National Capital. 

“(4)(A) The Commission shall, within 
sixty days after receipt of such a District ele- 
ment of the comprehensive plan, or amend- 
ment thereto, from the Council, certify to 
the Council whether such element or amend- 
ment has a negative impact on the interests 
or functions of the Federal Establishment in 
the National Capital. If within such sixty 
days the Commission takes no action with 
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respect to such element or amendment, such 
element or amendment shall be deemed to 
have no such negative impact, and such ele- 
ment or amendment shall be incorporated 
into the comprehensive plan for the Nation- 
al Capital and shall be implemented. 

“(B) If the Commission finds, within such 
sixty days, such negative impact, it shall cer- 
tify its findings and recommendations with 
respect to such negative impact to the Coun- 
cil, Upon receipt of the Commission's find- 
ings and recommendations, the Council 
may— 

“(1) reject such findings and recommen- 
dations and resubmit such element or 
amendment, in a modified form, to the Com- 
mission for reconsideration; or 

“(il) accept such findings and recom- 

mendations and modify such element or 
amendment accordingly. 
If the Council accepts such findings and rec- 
ommendations and modifies such element or 
amendment under clause (ii), the Council 
shall submit such element or amendment to 
the Commission for it to determine wheth- 
er such modification has been made in ac- 
cordance with the Commission’s findings and 
recommendations. If, within thirty days after 
receipt of the modified element or amend- 
ment, the Commission takes no action with 
respect to such element or amendment, it 
shall be deemed to have been modified in ac- 
cordance with such findings or recommenda- 
tions, and shall be incorporated into the 
comprehensive plan for the National Capital 
and shall be implemented. If within such 
thirty days, the Commission again deter- 
mines such element or amendment to have 
a negative impact on the functions or in- 
terests of the Federal Establishment in the 
National Capital such element or amend- 
ment shall not be implemented. 

“(C) If the Council rejects the findings 
and recommendations of the Commission 
and resubmits a modified element or amend- 
ment to it under clause (i), the Commission 
shall, within sixty days after receipt of such 
modified element or amendment from the 
Council, determine whether such modified 
element or amendment has a negative im- 
pact on the interests or functions of the 
Federal Establishment within the National 
Capital. If the Commission finds such nega- 
tive impact it shall certify its findings (in 
sufficient detail that the Council can under- 
stand the basis of the objection of the Com- 
mission) and recommendations to the 
Council, and such element or amendment 
shall not be implemented. If the Commission 
takes no action with respect to such modified 
element or amendment within such sixty 
days, such modified element or amendment 
shall be deemed to have no such negative 
impact and shall be incorporated into the 
comprehensive plan and it shall be imple- 
mented. Any element or amendment which 
the Commission has determined to have a 
negative impact on the Federal Establish- 
ment in the National Capital, and which is 
submitted again in a modified form not less 
than one year from the day it was last re- 
jected by the Commission shall be deemed 
to be a new element or amendment for pur- 
poses of the review procedure specified in 
this section. 

“(D) The Commission and the Commis- 
sioner shall jointly publish, from time to 
time as appropriate, a comprehensive plan 
for the National Capital, consisting of the 
elements of the comprehensive plan for the 
Federal activities in the National Capital 
developed by the Commission, and the Dis- 
trict elements developed by the Commis- 
sioner and the Council in accordance with 
the provisions of this section. 

“(E) The Council may grant, upon request 
made to it by the Commission, an extension 
of any time limitation contained in this 
section. 

“(F) The Commission and the Commis- 
sioner shall jointly establish procedures for 
appropriate meaningful continuing consul- 
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tation throughout-the planning process for 
the National Capital. 

“(b) The National Capital Planning Com- 
mission shall be composed of— 

“(1) ex officio, the Secretary of the Inte- 
rior, the Secretary of Defense, the Adminis- 
trator of the General Services Administra- 
tion, the Commissioner, the Chairman of the 
District of Columbia Council, and the chair- 
men of the Committees on the District of 
Columbia of the Senate and the House of 
Representatives, or such alternates as each 
such person may from time to time designate 
to serve in his stead, and in addition, 

“(2) five citizens with experience in city 
or regional planning, three of whom shall be 
appointed by the President and two of whom 
shall be appointed by the Commissioner. The 
citizen members appointed by the Commis- 
sioner shall be bona fide residents of the 
District of Columbia and of the three ap- 
pointed by the President at least one shall 
be a bona fide resident of Virginia and at 
least one shall be a bona fide resident of 
Maryland. The terms of office of members 
appointed by the President shall be for six 
years, except that of the members first ap- 
pointed, the President shall designate one to 
serve two years and one to serve four years. 
Members appointed by the Commissioner 
shall serve for four years, The members first 
appointed under this section shall assume 
their office on January 2, 1975. Any person 
appointed to fill a vacancy shall be ap- 
pointed only for the unexpired term of the 
member whom he shall succeed. The citizen 
members shall each receive compensation at 
the rate of $100 for each day such member 
is engaged in the actual performance of 
duties vested in the Commission in addition 
to reimbursement for necessary expenses in- 
curred by them in the performance of such 
duties.’’. 

(b) Subsection (e) of section 2 of such 
Act of June 6, 1924 (D.C. Code, sec. 1-1002 
(e)), is amended by (1) inserting “Federal 
activities in the” immediately before “Na- 
tional Capital” in clause (1); and (2) striking 
out “and District Governments,” and insert- 
ing in lieu thereof “government” in clause 
(2). 

(c) Section 4 of such Act of June 6, 1924 
(D.C. Code, sec. 1-1004), is amended as fol- 
lows: 

(1) The first sentence of subsection (a) of 
such section is amended to read as follows: 
“The Commission is hereby charged with the 
duty of preparing and adopting a compre- 
hensive, consistent, and coordinated plan for 
the National Capital, which plan shall in- 
clude the Commission's recommendations or 
proposals for Federal developments or proj- 
ects in the environs, and those District ele- 
ments, or amendments thereto, of the com- 
prehensive plan adopted by the Council and 
with respect to which the Commission has 
not determined a negative impact to exist, 
which elements or amendments shall be in- 
corporated into such comprehensive plan 
without change.”. 

(2) The third sentence of subsection (a) 
of such section is amended by striking out 
“within the District of Columbia” and “or 
District”. 

(3) Subsections (b) and (c) of such sec- 
tion are repealed. 

(d) Section 5 of such Act of June 6, 1924 
(D.C. Code, sec. 1-1005), is amended as fol- 
lows: 

(1) Subsection (c) of such section is 
amended to read as follows: 

“(c) The provisions of section 16 of the 
Act approved June 20, 1938 (D.C. Code, sec. 
5-428), are extended to include public build- 
ings erected by any agency of the Govern- 
ment of the District of Columbia within the 
boundaries of the central area of the Dis- 
trict, as such central area may be defined 
and from time to time redefined by concur- 
rent action of the Commission and the 
Council, except that the Commission shall 
transmit its approval or disapproval respect- 
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ing any such building within thirty days 
after the day it was submitted to the Com- 
mission. 

(2) The first and second sentences of sub- 
section (e) of such section are amended to 
read as follows: “It is the intent of this sec- 
tion to obtain cooperation and correlation of 
effort between the various agencies of the 
Federal Government which are responsible 
for public developments and projects, in- 
cluding the acquisition of land. These agen- 
cies, therefore, shall look to the Commission 
and utilize it as the central planning agency 
for the Federal activities in the National 
Capital region.”. 

(e) Section 6 of such Act (D.C. Code, sec. 
1-1006) is repealed. 

(ft) Section 7 of such Act (D.C. Code, sec. 1— 
1007) is amended to read as follows: 

“Sec. T. (a) The Commission shall recom- 
mend a six-year program of public works 
projects for the Federal Government which it 
shall review annually with the agencies con- 
cerned. To this end, each Federal agency shall 
submit to the Commission in the first quarter 
of each fiscal year a copy of its advance pro- 
gram of capital improvements within the Na- 
tional Capital and its environs. 

“(b) The Commissioner shall submit to the 
Commission, by February 1 of each year, a 
copy of the multiyear capital Improvements 
plan for the District developed by him under 
section 444 of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act. The Commission shall have thirty 
days within which to comment upon such 
plan but shall have no authority to change or 
disapprove of such plan.” 

(g) The first sentence of subsection (a) of 
section 8 of such Act of June 6, 1924 (D.C. 
Code, sec. 1-1008(a)), is amended to read as 
follows: “The Commission may make a re- 
port and recommendation to the Zoning 
Commission of the District of Columbia, as 
provided in section 5 of the Act of March 1, 
1920 (D.C. Code, sec. 5-417), on proposed 
amendments of the zoning regulations and 
maps as to the relation, conformity, or con- 
sistency of such amendments with the com- 
prehensive plan for the National Capital.” 

DISTRICT OF COLUMBIA MANPOWER 
ADMINISTRATION 

Sec. 204. (a) All functions of the Secre- 
tary of Labor (hereafter in this section re- 
ferred to as the “Secretary") under section 3 
of the Act entitled “An Act to provide for 
the establishment of a national employment 
system and for cooperation with the States 
in the promotion of such system, and for 
other purposes”, approved June 6, 1933 (29 
U.S.C. 49-49k), with respect to the main- 
tenance of a public employment service for 
the District, are transferred to the Commis- 
sioner. After the effective date of this trans- 
fer, the Secretary shall maintain with the 
District the same relationship with respect 
to a public employment service in the Dis- 
trict, including the financing of such serv- 
ice, as he has with the States (with respect 
to a public employment service in the States) 
generally. 

(b) The Commissioner is authorized and 
directed to establish and administer a public 
employment service in the District and to 
that end he shall have all necessary powers 
to cooperate with the Secretary in the same 
manner as a State under the Act of June 6, 
1933, specified in subsection (a). 

(c) (1) Section 3(a) of the Act entitled 
“An Act to provide for the establishment of 
a national employment system and for co- 
operation with the States in the promotion 
of such system, and for other purposes”, ap- 
proved June 6, 1933 (29 U.S.C. 49b(a)), is 
amended by striking out “to maintain a pub- 
lic employment service for the District of 
Columbia”. 

(2) Section 3(b) of such Act (29 U.S.C. 
49b(b)) is amended by inserting “the Dis- 
trict of Columbia,” immediately after 
“Guam,”. 
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(da) All functions of the Secretary and of 
the Director of Apprenticeship under the 
Act entitled “An Act to provide for voluntary 
apprenticeship in the District of Columbia”, 
approved May 20, 1946 (D.C. Code, secs. 36- 
121—-36-133), are transferred to and shall 
be exercised by the Commissioner. The of- 
fice of Director of Apprenticeship provided 
for in section 3 of such Act (D.C. Code. sec. 
36-123) is abolished. 

(e) All functions of the Secretary under 
chapter 81 of title 5 of the United States 
Code, with respect to the processing of 
claims filed by employees of the government 
of the District for compensation for work 
injuries, are transferred to and shall be 
exercised by the Commissioner, effective the 
day after the day on which the District es- 
tablishes an independent personnel system 
or systems. 

(f) So much of the personnel, property, 
records, and unmexpended balances of ap- 
propriations, allocations, and other funds 
employed, held, used, available, or to be 
made available in connection with functions 
transferred to the Commissioner by the pro- 
visions of this section, as the Director of 
the Federal Office of Management and Budg- 
et shall determine, are authorized to be 
transferred from the Secretary to the Com- 
missioner. 

(g) Any employee in the competitive serv- 
ice of the United States transferred to the 
government of the District under the pro- 
visions of this section shall retain all the 
rights, benefits, and privileges pertaining 
thereto held prior to such transfer. When 
such an employee vacates the position into 
which he was transferred, such position shall 
no longer be a position in such competi- 
tive service. 

(h) The first section of the Act of August 
16, 1937 (29 U.S.C. 50 et seq.) (relating to 
the welfare of apprentices), is amended by 
inserting at the end thereof “For the pur- 
poses of this Act the term ‘State’ shall in- 
clude the District of Columbia.”. 


TITLE IU—DISTRICT CHARTER PRE- 
AMBLE, LEGISLATIVE POWER, AND 
CHARTER AMENDING PROCEDURE 

DISTRICT CHARTER PREAMBLE 


Sec. 301. The charter for the District of 
Columbia set forth in title IV shall estab- 
lish the means of governance of the District 
following its acceptance by a majority of the 
registered qualified electors of the District 
voting thereon in the charter referendum 
held with respect thereto. 


LEGISLATIVE POWER 


Sec. 302. Except as provided in sections 
601, 602, and 603, the legislative power of 
the District shall extend to all rightful sub- 
jects of legislation within the District con- 
sistent with the Constitution of the United 
States and the provisions of this Act subject 
to all the restrictions and limitations im- 
posed upon the States by the tenth section 
of the first article of the Constitution of the 
United States. 

CHARTER AMENDING PROCEDURE 


Sec. 303. (a) The charter set forth in title 
IV (including any provision of law amended 
by such title), except sections 401(a) and 
421(a), and part C of such title, may be 
amended by an act passed by the Council and 
ratified by a majority of the registered quali- 
fied electors of the District voting in the 
referendum held for such ratification. The 
Chairman of the Council shall submit all 
such acts to the Speaker of the House of 
Representatives and the President of the 
Senate on the day the Board of Elections 
certifies that such act was ratified by a 
majority of the registered qualified electors 
voting thereon in such referendum. 

(b) An amendment to the charter ratified 
by the registered qualified electors shall take 
effect only if within thirty-five calendar days 
(excluding Saturdays, Sundays, holidays, and 
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days on which either House of Congress is 
not in session) of the date such amendment 
was submitted to the Congress both Houses 
of Congress adopt a concurrent resolution, 
according to the procedures specified in sec- 
tion 604 of this Act, approving such amend- 
ment. 

(c) The Board of Elections shall prescribe 
such rules as are necessary with respect to 
the distribution and signing of petitions and 
the holding of elections for ratifying amend- 
ments to title IV of this Act according to the 
procedures specified in subsection (a). 

(d) The amending procedure provided in 
this section may not be used to enact any 
law or affect any law with respect to which 
the Council may not enact any act, resolu- 
tion, or rule under the limitations specified 
in sections 601, 602, and 603. 


TITLE IV—THE DISTRICT CHARTER 
Part A—THE COUNCIL 
Subpart 1—Creation of the Council 
CREATION AND MEMBERSHIP 


Sec. 401. (a) There is established a Coun- 
cil of the District of Columbia; and the 
members of the Council shall be elected by 
the registered qualified electors of the Dis- 
trict. 

(b) (1) The Council established under sub- 
section (a) shall consist of thirteen members 
elected on a partisan basis. The Chairman 
and four members shall be elected at-large 
in the District, and eight members shall be 
elected one each from the eight election 
wards established, from time to time, under 
the District of Columbia Election Act. The 
term of office of the members of the Council 
shall be four years, except as provided in 
paragraph (3), and shall begin at noon on 
January 2 of the year following their elec- 
tion. 

(2) In the case of the first election held 
for the office of member of the Council after 
the effective date of this title, not more than 
two of the at-large members (excluding the 
Chairman) shall be nominated by the same 
political party. Thereafter, a political party 
may nominate a number of candidates for 
the office of at-large member of the Council 
equal to one less than the total number of 
at-large members (including the Chairman) 
to be elected in such election. 

(3) Of the members first elected after the 
effective date of this title, the Chairman 
and two members elected at-large and four of 
the members elected from election wards 
shall serve for four-year terms; and two of 
the at-large members and four of the mem- 
bers elected from election wards shall serve 
for two-year terms. The members to serve the 
four-year terms and the members to serve 
the two-year terms shall be determined by 
the Board of Elections by lot, except that not 
more than one of the at-large members nom- 
inated by any one political party shall serve 
for any such four-year term. 

(c) The Council may establish and select 
such other officers and employees as it deems 
necessary and appropriate to carry out the 
functions of the Council. 

(d)(1) In the event of a vacancy in the 
Council of a member elected from a ward, 
the Board of Elections shall hold a special 
election in such ward to fill such vacancy on 
the first Tuesday occurring more than one 
hundred and fourteen days after the date on 
which such vacancy occurs, unless the Board 
of Elections determines that such vacancy 
could be more practicably filled in a special 
election held on the same day as the next 
general election to be held in the District oc- 
curring within sixty days of the date on 
which a special election would otherwise 
have been held under the provisions of this 
subsection. The person elected as a member 
to fill a vacancy on the Council shall take 
office on the day on which the Board of Elec- 
tions certifies his election, and shall serve as 
a member of the Council only for the remain- 


39904 


der of the term during which such vacancy 
occurred. 


(2) In the event of a vacancy in the office 
of Mayor, and if the Chairman becomes a 
candidate for the office of Mayor to fill such 
vacancy, the office of Chairman shall be 
deemed vacant as of the date of the filing 
of his candidacy. In the event of a vacancy 
in the Council of a member elected at large, 
other than a vacancy in the office of Chair- 
man, who is affiliated with a political party, 
the central committee of such political par- 
ty shall appoint a person to fill such vacan- 
cy, until the Board of Elections can hold a 
special election to fill such vacancy, and such 
special election shall be held on the first 
Tuesday occurring more than one hundred 
and fourteen days after the date on which 
such vacancy occurs unless the Board of 
Elections determines that such vacancy 
could be more practicably filled in a special 
election held on the same day as the next 
general election to be held in the District 
occurring within sixty days of the date on 
which a special election would otherwise be 
held under the provision of this subsection. 
The person appointed to fill such vacancy 
shall take office on the date of his appoint- 
ment and shall serve as a member of the 
Council until the day on which the Board 
certifies the election of the member elected 
to fill such vacancy in either a special elec- 
tion or a general election. The person elected 
as a member to fill such a vacancy on the 
Council shall take office on the day on which 
the Board of Elections certifies his election, 
and shall serve as a member of the Council 
only for the remainder of the term during 
which such vacancy occurred. With respect 
to a vacancy on the Council of a member 
elected at large who is not affiliated with any 
political party, the Council shall appoint 
a similarly nonaffiliated person . fill such 
vacancy until such vacancy can be filled in 
@ special election in the manner prescribed 
in this paragraph. Such person appointed by 
the Council shall take office and serve as & 
member at the same time and for the same 
term as a member appointed by a central 
committee of a political party. 

(3) Notwithstanding any other provision 
of this section, at no time shall there be 
more than three members (including the 
Chairman) serving at large on the Council 
who are affiliated with the same political 
party. 

QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 402. No person shall hold the office of 
member of the Council, including the office 
of Chairman, unless he (a) is a qualified 
elector, (b) is domiciled in the District and 
if he is nominated for election from a par- 
ticular ward, resides in the ward from which 
he is nominated, (c) has resided and been 
domiciled in the District for one year im- 
mediately preceding the day on which the 
general or special election for such office is 
to be held, and (d) holds no public office 
(other than his employment in and position 
as a member of the Council), for which he is 
compensated in an amount in excess of his 
actual expenses in connection therewith, ex- 
cept that nothing in this clause shall pro- 
hibit any such person, while a member of the 
Council, from serving as a delegate or alter- 
nate delegate to a convention of a political 
party nominating candidates for President 
and Vice President of the United States, or 
from holding an appointment in a Reserve 
component of an armed force of the United 
States other than a member serving on ac- 
tive duty under a call for more than thirty 
days. A member of the Council shall forfeit 
his office upon failure to maintain the quali- 
fications required by this section, and, in the 
case of the chairman, section 403(c). 

COMPENSATION 

Src. 403. (a) Each member of the Coun- 
cil shall receive compensation, payable in 
periodic installments, at a rate equal to the 
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maximum rate as may be established from 
time to time for grade 12 of the General 
Schedule under section 5332 of title 5 of the 
United States Code. On and after the end of 
the two-year period beginning on the day 
the members of the Council first elected un- 
der this Act take office, the Council may, by 
act, increase or decrease such rate by com- 
pensation. Such change in compensation, 
upon enactment by the Council in accord- 
ance with the provisions of this Act, shall 
apply with respect to the term of members 
of the Council beginning after the date of 
enactment of such change. 

(b) All members of the Council shall re- 
ceive additional allowances for actual and 
necessary expenses incurred in the perform- 
ance of their duties of office as may be ap- 
proved by the Council. 

(c) The Chairman shall receive, in addi- 
tion to the compensation to which he is 
entitled as a member of the Council, $10,000 
per annum, payable in equal installments, 
for each year he serves as Chairman, but the 
Chairman shall not engage in any employ- 
ment (whether as an employee or as a self- 
employed individual) or hold any position 
(other than his position as Chairman), for 
which he is compensated in an amount in 
excess of his actual expenses in connection 
therewith. 

POWERS OF THE COUNCIL 

Sec. 404. (a) Subject to the limitations 
specified in title VI of this Act, the legislative 
power granted to the District by this Act is 
vested in and shall be exercised by the Coun- 
cil in accordance with this Act. In addition, 
except as otherwise provided in this Act, all 
functions granted to or imposed upon, or 
vested in or transferred to the District of 
Columbia Council, as established by Reorga- 
nization Plan Numbered 3 of 1967, shall be 
carried out by the Council in accordance 
with the provisions of this Act. 

(b) The Council shall have authority to 
create, abolish, or organize any office, agency, 
department, or instrumentality of the gov- 
ernment of the District and to define the 
powers, duties, and responsibilities of any 
such office, agency, department, or instru- 
mentality. 

(c) The Council shall adopt and publish 
rules of procedures which shall include pro- 
visions for adequate public notification of 
intended actions of the Council. 

(d) Every act shall be published and codi- 
fied upon becoming law as the Council may 
direct. 

(e) An act passed by the Council shall be 
presented by the Chairman of the Council 
to the Mayor, who shall, within ten calendar 
days (excluding Saturdays, Sundays, and hol- 
idays) after the act is presented to him, 
either approve or disapprove such act, If 
the Mayor shall approve such act, he shall 
indicate the same by affixing his signature 
thereto, and such act shall become law sub- 
ject to the provisions of section 602(c). If 
the Mayor shall disapprove such act, he 
shall, within ten calendar days (excluding 
Saturdays, Sundays, and holidays) after it 
is presented to him, return such act to the 
Council setting forth in writing his reasons 
for such disapproval. If any act so passed 
shall not be returned to the Council by the 
Mayor within ten calendar days after it 
shall have been presented to him, the Mayor 
shall be deemed to have approved it, and 
such act shall become law subject to the pro- 
visions of section 602(c). If, within thirty 
calendar days after an act has been timely 
returned by the Mayor to the Council with 
his disapproval, two-thirds of the members 
of the Council present and voting vote to 
reenact such act, the act so reenacted shall 
be transmitted by the Chairman to the 
President of the United States. Subject to 
the provisions of section 602(c), such act, 
except any act of the Council submitted to 
the President in accordance with the Budget 
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and Accounting Act, 1921, shall become law 
at the end of the thirty day period begin- 
ning on the date of such transmission, un- 
less during such period the President disap- 
proves such act. 

(f) In the case of any budget act adopted 
by the Council pursuant to section 446 of 
this Act and submitted to the Mayor in ac- 
cordance with subsection (e) of this section, 
the Mayor shall have power to disapprove any 
items or provisions, or both, of such act and 
approve the remainder. In any case in which 
the Mayor so disapproves of any item or 
provision, he shall append to the act when 
he signs it a statement of the item or pro- 
vision which he disapproves, and shall, within 
such ten-day period, return a copy of the act 
and statement with his objections to the 
Council. If, within thirty calendar days after 
any such item or provision so disapproved 
has been timely returned by the Mayor to 
the Council, two-thirds of the members of 
the Council present and voting vote to re- 
enact any such item or provision, such item 
or proysion so reenacted shall be transmitted 
by the Chairman to the President of the 
United States. In any case in which the 
Mayor fails to timely return any such item or 
provision so disapproved to the Council, the 
Mayor shall be deemed to have approved such 
item or provision not returned, and such 
item or provision not returned shall be trans- 
mitted by the Chairman to the President of 
the United States. 


Subpart 2—Organization and Procedure of 
the Council 


THE CHAIRMAN 


Sec. 411. (a) The Chairman shall be the 
presiding officer of the Council. 

(b) When the Office of Mayor is vacant, the 
Chairman shall act in his stead. While the 
Chairman is Acting Mayor he shall not ex- 
ercise any of his authority as Chairman or 
member of the Council. 

ACTS, RESOLUTIONS, AND REQUIREMENTS FOR 
QUORUM 

Sec. 412. (a) The Council, to discharge the 
powers and duties imposed herein, shall pass 
acts and adopt resolutions, upon a vote of 
a majority of the members of the Council 
present and voting, unless otherwise pro- 
vided in this Act or by the Council. The 
Council shall use acts for all legislative pur- 
poses, Each proposed act shall be read twice 
in substantially the same form, with at least 
thirteen days intervening between each 
reading. Upon final adoption by the Council 
each act shall be made immediately avail- 
able to the public in a manner which the 
Council shall determine. If the Council de- 
termines, by a vote of two-thirds of the 
members, that emergency circumstances 
make it necessary that an act be passed after 
a single reading, or that it take effect imme- 
diately upon enactment, such act shall be 
effective for a period of not to exceed ninety 
days. Resolutions shall be used to express 
simple determinations, decisions, or direc- 
tions of the Council of a special or tempo- 
rary character. 

(b) A special election may be called by 
resolution of the Council to present for an 
advisory referendum vote of the people any 
proposition upon which the Council desires 
to take action. 

(c) A majority of the Council shall con- 
stitute a quorum for the lawful convening of 
any meeting and for the transaction of busi- 
ness of the Council, except a lesser number 
may hold hearings. 

INVESTIGATIONS BY THE COUNCIL 

Sec. 413. (a) The Council, or any commit- 
tee or person authorized by it, shall have 
power to investigate any matter relating to 
the affairs of the District, and for that pur- 
pose may require the attendance and testi- 
mony of witnesses and the production of 
books, papers, and other evidence. For such 
purpose any member of the Council (if the 
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Council is conducting the inquiry) or any 
member of the committee may issue subpenas 
and administer oaths upon resolution 
adopted by the Council or committee, as ap- 
propriate. 

(b) In case of contumacy by, or refusal 
to obey a subpena issued to, any person, the 
Council by resolution may refer the matter 
to the Superior Court of the District of 
Columbia, which may by order require such 
person to appear and give or produce testi- 
mony or books, papers, or other evidence, 
bearing upon the matter under investigation. 
Any failure to obey such order may be 
punished by such Court as a contempt there- 
of as in the case of failure to obey a subpena 
issued, or to testify, in a case pending be- 
fore such Court. 

Part B—THE MAYOR 


ELECTION, QUALIFICATIONS, VACANCY, AND 
COMPENSATION 

Sec. 421. (a) There is established the Of- 
fice of Mayor of the District of Columbia; 
and the Mayor shall be elected by the regis- 
tered qualified electors of the District. 

(b) The Mayor established by subsection 
(a) shall be elected, on a partisan basis, for 
a term of four years beginning at noon 
on January 2 of the year following his elec- 
tion. 

(c) (1) No person shall hold the Office of 
Mayor unless he (A) is a qualified elector, 
(B) has resided and been domiciled in the 
District for one year immediately preceding 
the day on which the general or special elec- 
tion for Mayor is to be held, and (C) is not 
engaged in any employment (whether as an 
employee or as a self-employed individual) 
and holds no public office or position (other 
than his employment in and position as 
Mayor), for which he is compensated in an 
amount in excess of his actual expenses in 
connection therewith, except that nothing 
in this clause shall be construed as pro- 


hibiting such person, while holding the Of- 
fice of Mayor, from serving as a delegate or 
alternate delegate to a convention of a po- 


litical party nominating candidates for 
President and Vice President of the United 
States, or from holding an appointment in 
a reserve component of an armed force of 
the United States other than a member 
serving on active duty under a call for 
more than thirty days. The Mayor shall for- 
feit his office upon failure to maintain the 
qualifications required by this paragraph 

(2) To fill a vacancy in the Office of 
Mayor, the Board of Elections shall hold a 
special election in the District on the first 
Tuesday occurring more than one hundred 
and fourteen days after the date on which 
such vacancy occurs, unless the Board of 
Elections determines that such vacancy 
could be more practicably filled in a special 
election held on the same day as the next 
general election to be held in the District 
occurring within sixty days of the date on 
which a special election would otherwise 
have been held under the provisions of this 
paragraph. The person elected Mayor to fill 
@ vacancy in the Office of Mayor shall take 
office on the day on which the Board of Elec- 
tions certifies his election, and shall serve 
as Mayor only for the remainder of the term 
during which such vacancy occurred. When 
the Office of Mayor becomes vacant the Chair- 
man shall become Acting Mayor and shall 
serve from the date such vacancy occurs 
until the date on which the Board of Elec- 
tions certifies the election of the new Mayor 
at which time he shall again become Chair- 
man. While the Chairman is Acting Mayor, 
the Chairman shall receive the compensation 
regularly paid the Mayor, and shall receive no 
compensation as Chairman or member of the 
Council. While the Chairman is Acting 
Mayor, the Council shall select one of the 
elected at-large members of the Council to 
serve as Chairman and one to serve as chair- 
man pro tempore, until the return of the 
regularly elected Chairman. 
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(a) The Mayor shall receive compensation, 
payable in equal installments, at a rate equal 
to the maximum rate, as may be established 
from time to time, for level III of the Execu- 
tive Schedule in section 5314 of title 5 of the 
United States Code. Such rate of compensa- 
tion may be increased or decreased by act of 
the Council. Such change in such compensa- 
tion, upon enactment by the Council in ac- 
cordance with the provisions of this Act, shall 
apply with respect to the term of Mayor 
next beginning after the date of such change. 
In addition, the Mayor may receive an allow- 
ance, in such amount as the Council may 
from time to time establish, for official, recep- 
tion, and representation expenses, which he 
shall certify in reasonable detail to the 
Council. 

POWERS AND DUTIES 

Sec. 422. The executive power of the Dis- 
trict shall be vested in the Mayor who shall 
be the chief executive officer of the District 
government. In addition, except as otherwise 
provided in this Act, all functions granted 
to or vested in the Commissioner of the Dis- 
trict of Columbia, as established under Re- 
organization Plan Numbered 3 of 1967, shall 
be carried out by the Mayor in accordance 
with this Act. The Mayor shall be respon- 
sible for the proper execution of all laws re- 
lating to the District, and for the proper ad- 
ministration of the affairs of the District 
coming under his jurisdiction or control, in- 
cluding but not limited to the following 
powers, duties, and functions: 

(1) The Mayor may designate the officer 
or officers of the executive department of 
the District who may, during periods of dis- 
ability or absence from the District of the 
Mayor execute and perform the powers and 
duties of the Mayor. 

(2) The Mayor shall administer all laws 
relating to the appointment, promotion, dis- 
cipline, separation, and other conditions of 
employment of personnel in the office of the 
Mayor, personnel in executive departments 
of the District, and members of boards, com- 
missions, and other agencies, who, under laws 
in effect on the date immediately preceding 
the effective date of section 711(a) of this 
Act, were subject to appointment and re- 
moval by the Commissioner of the District 
of Columbia. All actions affecting such per- 
sonnel and such members shall, until such 
time as legislation is enacted by the Council 
superseding such laws and establishing a 
permanent District government merit sys- 
tem pursuant to paragraph (3), continue to 
be subject to the provisions of Acts of Con- 
gress relating to the appointment, promo- 
tion, discipline, separation, and other con- 
ditions of employment applicable to officers 
and employees of the District government, to 
section 713(d) of this Act, and where appli- 
cable, to the provisions of the joint agree- 
ment between the Commissioners and the 
Civil Service Commission authorized by Ex- 
ecutive Order Numbered 5491 of November 
18, 1930, relating to the appointment of 
District personnel. He shall appoint or as- 
sign persons to positions formerly occupied, 
ex-officio, by the Commissioner of the Dis- 
trict of Columbia or by the Assistant to the 
Commissioner and shall have power to re- 
move such persons from such positions. The 
officers and employees of each agency with 
respect to which legislative power is dele- 
gated by this Act and which immediately 
prior to the effective date of section 711(a) 
of this Act, was not subject to the adminis- 
trative control of the Commissioner of the 
District, shall continue to be appointed and 
removed in accordance with applicable laws 
until such time as such laws may be super- 
seded by legislation passed by the Council 
establishing a permanent District govern- 
ment merit system pursuant to paragraph 
(3). 

(3) The Mayor shall administer the per- 
sonnel functions of the District covering 
emn~loyees of all District departments, 
boards, commissions, offices and agencies, 
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except as otherwise provided by this Act. 
Personnel legislation enacted by Congress 
prior to or after the effective date of this 
section, including, without limitation, legis- 
lation relating to appointments, promo- 
tions, discipline, separations, pay, unem- 
ployment compensation, health, disability 
and death benefits, leave, retirement, insur- 
ance, and veterans’ preference applicable to 
employees of the District government as set 
forth in section 714(c), shall continue to be 
applicable until such time as the Council 
shall, pursuant to this section, provide for 
coverage under a District government merit 
system. The District government merit sys- 
tem shall be established by act of the Coun- 
cil. The system may provide for continued 
participation in all or part of the Federal 
Civil Service System and shall provide for 
persons employed by the District govern- 
ment immediately preceding the effective 
date of such system personnel benefits, in- 
cluding but not limited to pay, tenure, 
leave, residence, retirement, health and life 
insurance, and employee disability and 
death benefits, all at least equal to those 
provided by legislation enacted by Congress, 
or regulation adopted pursuant thereto, and 
applicable to such officers and employees 
immediately prior to the effective date of 
the system established pursuant to this 
Act. The District government merit system 
shall take effect not earlier than one year 
nor later than five years after the effective 
date of this section. 

(4) The Mayor shall, through the heads 
of administrative boards, offices, and agen- 
cies supervise and direct the activities oi 
such boards, offices, and agencies. 

(5) The Mayor may submit drafts of acts 
to the Council. 

(6) The Mayor may delegate any of his 
functions (other than the function of ap- 
proving or disapproving acts passed by the 
Council or the function of approving con- 
tracts between the District and the Federai 
Government under section 731) to any of- 
ficer, employee, or agency of the executive 
office of the Mayor, or to any director of an 
executive department who may, with the 
approval of the Mayor, make a further dele- 
gation of all or a part of such functions to 
subordinates under his jurisdiction. 

(7) The Mayor shall appoint a City Ad- 
ministrator, who shall serve at the pleasure 
of the Mayor. The City Administrator shall 
be the chief administrative officer of the 
Mayor, and he shall assist the Mayor in 
carrying out his functions under this Act, 
and shall perform such other duties as may 
be assigned to him by the Mayor. The City 
Administrator shall be paid at a rate estab- 
lished by the Mayor, not to exceed level IV 
of the Executive Schedule established under 
section 5315 of title 5 of the United States 
Code. 

(8) The Mayor may propose to the execu- 
tive or legislative branch of the United States 
Government legislation or other action deal- 
ing with any subject whether or not falling 
within the authority of the District govern- 
ment, as defined in this Act. 

(9) The Mayor, as custodian thereof, shall 
use and authenticate the corporate seal of 
the District in accordance with law. 

(10) The Mayor shall have the right, un- 
der rules to be adopted by the Council, to be 
heard by the Council or any of its com- 
mittees. 

(11) The Mayor is authorized to issue and 
enforce administrative orders, not incon- 
sistent with this or any other Act of the Con- 
gress or any act of the Council, as are neces- 
sary to carry out his functions and duties. 

(12) The Mayor may reorganize the offices, 
agencies, and other entities within the ex- 
ecutive branch of the government of the Dis- 
trict by submitting to the Council a detailed 
plan of such reorganization. Such a reorgani- 
zation plan shall be valid only if the Council 
does not adopt, within sixty days (excluding 
Saturdays, Sundays, and holidays) after such 
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reorganization plan is submitted to it by the 
Mayor, a resolution disapproving such reor- 
ganization, 

MUNICIPAL PLANNING 


Sec. 423, (a) The Mayor shall be the cen- 
tral planning agency for the District. He 
shall be responsible for the coordination of 
planning activities of the municipal govern- 
ment and the preparation and implementa- 
tion of the District’s elements of the compre- 
hensive plan for the National Capital which 
may include land use elements, urban re- 
newal and redevelopment elements, a multi- 
year program of municipal public works for 
the District, and physical, social, economic, 
transportation, and population elements. The 
Mayor's planning responsibility shall not ex- 
tend to Federal and international projects 
and developments in the District, as deter- 
mined by the National Capital Planning 
Commission, or to the United States Capitol 
buildings and grounds as defined in sections 
1 and 16 of the Act of July 31, 1946 (40 U.S.C. 
193a, 193m), or to any extension thereof or 
addition thereto, or to buildings and grounds 
under the care of the Architect of the Capi- 
tol. In carrying out his responsibilities under 
this section, the Mayor shall establish proce- 
dures for citizen involvement in the plan- 
ning process and for appropriate meaning- 
ful consultation with any State or local gov- 
ernment or planning agency in the National 
Capitol region affected by any aspect of a 
proposed District element of the compre- 
hensive plan (including amendments there- 
to) affecting or relating to the District. 

(b) The Mayor shall submit the District's 
elements and amendments thereto, to the 
Council for revisions or modification, and 


adoption by act, following public hearings. 
Following adoption and prior to implementa- 
tion, the Council shall submit such elements 
and amendments thereto, to the National 
Capital Planning Commission for review and 


comment with regard to the impact of such 
elements or amendments on the interests 
and functions of the Federal Establishment, 
as determined by the Commission. 

(c) Such elements and amendments there- 
to shall be subject to and limited by deter- 
minations with respect to the interests and 
functions of the Federal Establishment as 
determined in the manner provided by Act 
of Congress. 

Part C—THE JUDICIARY 
JUDICIAL POWERS 


Sec. 431. (a) The judicial power of the Dis- 
trict is vested in the District of Columbia 
Court of Appeals and the Superior Court of 
the District of Columbia. The Superior Court 
has jurisdiction of any civil action or other 
matter (at law or in equity) brought in the 
District and of any criminal case under any 
law applicable exclusively to the District. The 
Superior Court has no jurisdiction over any 
civil or criminal matter over which a United 
States court has exclusive jurisdiction pur- 
suant to an Act of Congress. The Court of 
Appeals has jurisdiction of appeals from the 
Superior Court and, to the extent provided 
by law, to review orders and decisions of 
the Mayor, the Council, or any agency of the 
District. The District of Columbia courts 
shall also have jurisdiction over any other 
matters granted to the District of Columbia 
courts by other provisions of law. 

(b) The chief judge of a District of Colum- 
bia court shall be designated by the District 
of Columbia Judicial Nominating Commis- 
sion established by section 434 from among 
the judges of the court in regular active serv- 
ice, and shall serve as chief judge for a term 
of four years or until his successor is des- 
ignated, except that his term as chief judge 
shall not extend beyond the chief judge’s 
term as a judge of a District of Columbia 
court, He shall be eligible for redesignation 
as chief judge. 
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(c) A judge of a District of Columbia court 
appointed on or after the date of enactment 
of the District of Columbia Court Reorgani- 
zation Act of 1970 shall be appointed for a 
term of fifteen years subject to mandatory 
retirement at age seventy or removal, sus- 
pension, or involuntary retirement pursuant 
to section 432 and upon completion of such 
term, such judge shall continue to serve until 
reappointed or his successor is appointed and 
qualifies. A judge may be reappointed as 
provided in subsection (c) of section 433. 

(d)(1) There is established a District of 
Columbia Commission on Judicial Disabil- 
ities and Tenure (hereinafter referred to as 
the “Tenure Commission”), The Tenure Com- 
mission shall consist of seven members se- 
lected in accordance with the provisions of 
subsection (e). Such members shall serve for 
terms of six years, except that the member 
selected in accordance with subsection (e) 
(3)(A) shall serve for five years; of the 
members first selected in accordance with 
subsection (e)(3)(B), one member shall 
serve for three years and one member shall 
serve for six years; of the members first 
selected in accordance with subsection (e) 
(3) (C), one member shall serve for a term 
of three years and one member shall serve 
for five years; the member first selected in 
accordance with subsection (e)(3)(D) shall 
serve for six years; and the member first ap- 
pointed in accordance with subsection (e) 
(3) (E) shall serve for six years. In making 
the respective first appointments according 
to subsections (e) (3) (B) and (e) (3) (C), the 
Mayor and the Board of Governors of the 
unified District of Columbia Bar shall desig- 
nate, at the time of such appointments, 
which member shall serve for the shorter 
term and which member shall serve for the 
longer term. 

(2) The Tenure Commission shall act only 
at meetings called by the Chairman or a 
majority of the Tenure Commission held 
after notice has been given of such meeting 
to all Tenure Commission members. 

(3) The Tenure Commission shall choose 
annually, from among its members, a Chair- 
man and such other officers as it may deem 
necessary. The Tenure Commission may 
adopt such rules of procedures not incon- 
sistent with this Act as may be necessary to 
govern the business of the Tenure Com- 
mission. 

(4) The District government shall furnish 
to the Tenure Commission, upon the request 
of the Tenure Commission, such records, 
information, services, and such other assist- 
ance and facilities as may be necessary to 
enable the Tenure Commission properly to 
perform its function. Information so fur- 
nished shall be treated by the Tenure Com- 
mission as privileged and confidential. 

(e) (1) No person may be appointed to the 
Tenure Commission unless he— 

(A) is a citizen of the United States; 

(B) is a bona fide resident of the District 
and has maintained an actual place of abode 
in the District for at least ninety days imme- 
diately prior to his appointment; and 

(C) is not an officer or employee of the 
legislative branch or of an executive or mili- 
tary department or agency of the United 
States (listed in sections 101 and 202 of title 
5 of the United States Code); and (except 
with respect to the person appointed or 
designated according to subsection (b) (4) 
(D)) is not an officer or employee of the 
judicial branch of the United States, or an 
officer or employee of the District govern- 
ment (including its judicial branch). 

(2) Any vacancy on the Tenure Commis- 
sion shall be filled in the same manner in 
which the original appointment was made. 
Any person so appointed to fill a vacancy 
occurring other than upon tue expiration of 
a prior term shall serve only for the 
remainder of the unexpired term of his 
predecessor. 
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(3) In addition to all other qualifications 
listed in this section, lawyer members of the 
Tenure Commission shall have the qualifi- 
cations prescribed for persons appointed as 
judges of the District of Columbia courts. 
Members of the Tenure Commission shall be 
appointed as follows: 

(A) One member shall be appointed by 
the President of the United States. 

(B) Two members shall be appointed by 
the Board of Governors of the unified Dis- 
trict of Columbia Bar, both of whom shall 
have been engaged in the practice of law in 
the District for at least five successive years 
preceding their appointment. 

(C) Two members shall be appointed by 
the Mayor, one of whom shall not be a law- 
yer. 

(D) One member shall be appointed by 
the Council, and shall not be a lawyer. 

(E) One member shall be appointed by 
the chief judge of the United States District 
Court for the District of Columbia, and such 
member shall be an active or retired Federal 
judge serving in the District. 


No person may serve at the same time on 
both the District of Columbia Judicial Nom- 
ination Commission and on the District of 
Columbia Commission on Judicial Disabili- 
ties and Tenure. 

(f) Any member of the Tenure Commis- 
sion who is an active or retired Federal 
judge shall serve without additional com- 
pensation. Other members shall receive the 
daily equivalent at the rate provided by 
grade 18 of the General Schedule, established 
under section 5332 of title 5 of the United 
States Code, while actually engaged in serv- 
ice for the Commission. 

(g) The Tenure Commission shall have the 
power to suspend, retire, or remove a judge 
of a District of Columbia court as provided 
in section 432. 

REMOVAL, SUSPENSION, AND INVOLUNTARY 

RETIREMENT 


Sec. 432. (a) (1) A judge of a District of 
Columbia court shall be removed from office 
upon the filing in the District of Columbia 
Court of Appeals by the Tenure Commission 
of an order of removal certifying the entry, 
in any court within the United States, of a 
final judgment of conviction of a crime which 
is punishable as a felony under Federal law 
or which would be a felony in the District. 

(2) A judge of a District of Columbia court 
shall also be removed from office upon af- 
firmance of an appeal from an order of re- 
moval filed in the District of Columbia Court 
of Appeals by the Tenure Commission (or 
upon expiration of the time within which 
such an appeal may be taken) after a de- 
termination by the Tenure Commission of— 

(A) willful misconduct in office, 

(B) willful and persistent failure to per- 
form judicial duties, or 

(C) any other conduct which is prejudicial 
to the administration of justice or which 
brings the judicial office into disrepute. 

(b) A judge of a District of Columbia 
court shall be involuntarily retired from of- 
fice when (1) the Tenure Commission deter- 
mines that the judge suffers from a mental 
or physical disability (including habitual in- 
temperance) which is or is likely to become 
permanent and which prevents, or seriously 
interferes with, the proper performance of 
his judicial duties, and (2) the Tenure Com- 
mission files in the District of Columbia 
Court of Appeals an order of involuntary re- 
tirement and the order is affirmed on appeal 
or the time within which an appeal may be 
taken from the order has expired. 

(c) (1) A judge of a District of Columbia 
court shall be suspended, without salary— 

(A) upon— 

(i) proof of his conviction of a crime re- 
ferred to in subsection (a) (1) which has not 
become final, or 

(ii) the filing of an order of removal under 
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subsection. (a) (2) which has not become 
final; and 

(B) upon the filing by the Tenure Com- 
mission of an order of suspension in the 
District of Columbia Court of Appeals. 
Suspension under this paragraph shall con- 
tinue until termination of all appeals. If the 
conviction is reversed or the order of re- 
moval is set aside, the judge shall be re- 
instated and shall recover his salary and all 
rights and privileges of his office. 

(2) A judge of a District of Columbia court 
shall be suspended from all judicial duties, 
with such retirement salary as he may be 
entitled, upon the filing of the Tenure Com- 
mission of an order of involuntary retirement 
under subsection (b) in the District of Co- 
lumbia Court of Appeals. Suspension shall 
continue until termination of all appeals. 
If the order of involuntary retirement is set 
aside, the judge shall be reinstated and shall 
recover his judicial salary less any retirement 
salary received and shall be entitled to all 
the rights and privileges of his office. 

(3) A judge of a District of Columbia court 
shall be suspended from all or part of his 
judicial duties, with salary, if the Tenure 
Commission, upon concurrence of five mem- 
bers, (A) orders a hearing for the removal 
or retirement of the judge pursuant to this 
subchapter and determines that his suspen- 
sion is in the interest of the administration 
of justice, and (B) files an order of suspen- 
sion in the District of Columbia Court of 
Appeals. The suspension shall terminate as 
specified in the order (which may be modi- 
fied, as appropriate, by the Tenure Commis- 
sion) but in no event later than the termi- 
nation of all appeals. 


NOMINATION AND APPOINTMENT OF JUDGES 


Sec. 433. (a) Except as provided in section 
434(d) (1), the President shall nominate, 
from the list of persons recommended to him 
by the District of Columbia Judicial Nomi- 
nation Commission established under section 
434, and, by and with the advice and consent 
of the Senate, appoint all Judges of the Dis- 
trict of Columbia courts. 

(b) No person may be nominated or ap- 
pointed a judge of a District of Columbia 
court unless he— 

(1) is a citizen of the United States; 

(2) is an active member of the unified 
District of Columbia Bar and has been en- 
gaged in the active practice of law in the 
District for the five years immediately pre- 
ceding his nomination or for such five years 
has been on the faculty of a law school in 
the District, or has been employed as a 
lawyer by the United States or the District 
of Columbia government; 

(3) is a bona fide resident of the District 
of Columbia and has maintained an actual 
place of abode in the District for at least 
ninety days immediately prior to his nomina- 
tion, and shall retain such residency as long 
as he serves as such judge, except judges 
appointed prior to the effective date of this 
part who retain residency as required by 
section 1501(a) of title 11 of the District of 
Columbia Code shall not be required to be 
residents of the District to be eligible for 
reappointment or to serve any term to which 
reappointed; 

(4) is recommended to the President, for 
such nomination and appointment, by the 
District of Columbia Judicial Nomination 
Commission; and 

(5) has not served, within a period of two 
years prior to his nomination, as a member 
of the Tenure Commission or of the District 
of Columbia Judicial Nomination Commis- 
sion, 

(c) Not less than three months prior to 
the expiration of his term of office, any 
judge of the District of Columbia courts 
may file with the Tenure Commission a dec- 
laration of candidacy for reappointment. If 
a declaration is not so filed by any judge, 
a vacancy shall result from the expiration 
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of his term of office and shall be filled by 
appointment as provided in subsections (a) 
and (b). If a declaration is so filed, the Ten- 
ure Commission shall, not less than thirty 
days prior to the expiration of the declar- 
ing candidate's term of office, prepare and 
submit to the President a written evaluation 
of the declaring candidate's performance dur- 
ing his present term of office and his fitness 
for reappointment to another term. If the 
Tenure Commission determines the declaring 
candidate to be exceptionally well qualified 
or well qualified for reappointment to an- 
other term, then the term of such declaring 
candidate shall be automatically extended 
for another full term, subject to mandatory 
retirement, suspension, or removal. If the 
Tenure Commision determines the deciaring 
candidate to be qualified for reappointment 
to another term, then the President may 
nominate such candidate, in which case the 
President shall submit to the Senate for 
advice and consent the renomination of the 
declaring candidate as judge. If the Pres- 
ident determines not to so nominate such 
declaring candidate, he shall nominate an- 
other candidate for such position only in 
accordance with the provisions of subsections 
(a) and (b). If the Tenure Commission de- 
termines the declaring candidate to be un- 
qualified for reappointment to another term, 
then the President shall not submit to the 
Senate for advice and consent the renomi- 
nation of the declaring candidate as judge 
and such judge shall not be eligible for re- 
appointment or appointment as a judge of a 
District of Columbia court, 


DISTRICT OF COLUMBIA JUDICIAL NOMINATION 
COMMISSION 


Sec. 434. (a) There is established for the 
District of Columbia the District of Colum- 
bia Judicial Nomination Commission (here- 
after in this section referred to as the “Com- 
mission”). The Commission shall consist of 
seven members selected in accordance wfth 


the provisions of subsection (b). Sach mem- 
bers shall serve for terms of six years, except 
that the member selected in accordance with 
subsection (b)(4)(A) shall serve for five 
years; of the members first selected in ac- 


cordance with subsection (b)(4)(B), one 
member shall serve for three years and one 
member shall serve for six years; of the mem- 
bers first selected in accordance with subsec- 
tion (b) (4) (C), one member shall serve for 
a term of three years and one member shail 
serve for five years; the member first selected 
in accordance with subsection (b) (4) (D) 
shall serve for six years; and the member 
first appointed in accordance with subsection 
(b) (4) (E) shall serve for six years. In mak- 
ing the respective first appointments accord- 
ing to subsections (b) (4) (B) and (b) (4) (C), 
the Mayor and the Board of Governors of the 
unified District of Columbia Bar shall desig- 
nate, at the time of such appointments, 
which member shall serve for the shorter 
term and which member shall serve for the 
longer term. 

(b) (1) No person may be appointed to the 
Commission unless he— 

(A) is a citizen of the United States; 

(B) is a bona fide resident of the District 
and has maintained an actual place of abode 
in the District for at least 90 days immedi- 
ately prior to his appointment; and 

(C) is not a member, officer, or employee 
of the legislative branch or of an executive 
or military department or agency of the 
United States (listed in sections 101 and 202 
of title 5 of the United States Code); and 
(except with respect to the person ap- 
pointed or designated according to subsec- 
tion (b) (4)(D)) is not an officer or employee 
of the judicial branch of the United States, 
or an officer or employee of the District gov- 
ernment (including its judicial branch). 

(2) Any vacancy on the Commission shall 
be filled in the same manner in which the 
original appointment was made. Any person 
so appointed to fill a vacancy occurring other 
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than upon the expiration of a prior term 
shall serve only for the remainder of the un- 
expired term of his predecessor. 

(3) It shall be the function of the Com- 
mission to submit nominees for appointment 
to positions as judges of the District of Co- 
lumbia courts-in accordance with section 433 
of this Act. 

(4) In addition to all other qualifications 
listed in this section, lawyer members of the 
Commission shall have the qualifications 
prescribed for persons appointed as judges 
for the District of Columbia courts. Members 
of the Commission shall be appointed as 
follows: 

(A) One member shall be appointed by the 
President of the United States. 

(B) Two members shall be appointed by 
the Board of Governors of the unified Dis- 
trict of Columbia Bar, both of whom shall 
haye been engaged in the practice of law in 
the District for at least five successive years 
preceding their appointment. 

(C) Two members shall be appointed by 
the Mayor, one of whom shall not be a 
lawyer. 

(D) One member shall be appointed by 
the Council, and shall not be a lawyer. 

(E) One member shall be appointed by 
the chief judge of the United States District 
Court for the District of Columbia, and such 
member shall be an active or retired Fed- 
éral judge serying in the District. 

(5) Any member of the Commission who 
is an active or retired Federal judge shall 
serve without additional compensation. 
Other members shall receive the daily equiv- 
alent at the rate provided by grade 18 of the 
General Schedule, established under sec- 
tion 5332 of title 5 of the United States Code, 
while actually engaged in service for the 
Commission. 

(c)(1) The Commission shall act only at 
meetings called by the Chairman or a ma- 
jority of the Commission held after notice 
has been given of such meeting to all Com- 
mission members. 

(2) The Commission shall choose an- 
nually, from among its members, a Chair- 
man, and such other officers as it may deem 
necessary. The Commission may adopt such 
rules of procedures not inconsistent with 
this Act as may be necessary to govern the 
business of the Commission. 

(3) The District government shall fur- 
nish to the Commission, upon the request of 
the Commission, such records, information, 
services, and such other assistance and facili- 
ties as may be necessary to enable the Com- 
mission properly to perform its function. 
Information so furnished shall be treated 
by the Commission as privileged and con- 
fidential. 

(d) (1) In the event of a vacancy in any 
position of the judge of a District of Co- 
lumbia court, the Commission shall within 
thirty days following the occurrence of such 
vacancy, submit to the President, for pos- 
sible nomination and appointment, a list 
of three persons for each vacancy. If more 
than one vacancy exists at one given time, 
the Commission must submit lists in which 
no person is named more than once and 
the President may select more than one 
nominee from one list. Whenever a vacancy 
will occur by reason of the expiration of such 
a judge's term of office, the Commission's 
list of nominees shall be submitted to the 
President not less than thirty days prior 
to the occurrence of such vacancy. In the 
event the President fails to nominate, for 
Senate confirmation, one of the persons on 
the list submitted to him under this section 
within sixty days after receiving such list, 
the Commission shall nominate, and with 
the advice and consent of the Senate, ap- 
point one of those persons to fill the vacancy 
for which such list was originally submitted 
to the President. 

(2) In the event any person recommended 
by the Commission to the President requests 
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that his recommendation be withdrawn, dies, 
or in any other way becomes disqualified to 
serve as a judge of the District of Columbia 
courts, the Commission shall promptly rec- 
ommend to the President one person to re- 
place the person originally recommended. 

(3) In no instance shall the Commission 
recommend any person, who in the event of 
timely nomination following a recommenda- 
tion by the Commission, does not meet, upon 
such nomination, the qualifications specified 
in section 433. 


Part D—Districr BUDGET AND FINANCIAL 
MANAGEMENT 


Subpart 1—Budget and Financial 
Management 


FISCAL YEAR 


Sec. 441. The fiscal year of the District shall 
begin on the first day of July and shall end 
on the thirtieth day of June of the succeed- 
ing calendar year. Such fiscal year shall also 
constitute the budget and accounting year. 


SUBMISSION OF ANNUAL BUDGET 


Sec. 442. (a) At such time as the Council 
may direct, the Mayor shall prepare and 
submit to the Council each year, and make 
available to the public, an annual budget for 
the District of Columbia government which 
shall include— 

(1) the budget for the forthcoming fiscal 
year in such detail as the Mayor determines 
necessary to reflect the actual financial con- 
dition of the District government for such 
fiscal year, and specify the agencies and pur- 
poses for which funds are being requested; 
and which shall be prepared on the assump- 
tion that proposed expenditures resulting 
from financial transactions undertaken on 
either an obligation or cash-outlay basis, for 
such fiscal year shall not exceed estimated 
resources from existing sources and proposed 
resources; 

(2) an annual budget message which shall 
include supporting financial and statistical 
information on the budget for the forth- 
coming fiscal year and information on the 
approved budgets and expenditures for the 
immediately preceding three fiscal years; 

(3) a multiyear plan for all agencies of the 
District government as required under sec- 
tion 443; 

(4) a multiyear capital improvements plan 
for all agencies of the District government as 
required under section 444; 

(5) a program performance report compar- 
ing actual performance of as many programs 
as is practicable for the last completed fis- 
cal year against proposed goals for such pro- 
grams for such year, and, in addition, pre- 
senting as many qualitative or quantitative 
measures of program effectiveness as pos- 
sible (including results of statistical sam- 
pling or other special analyses), and indi- 
cating the status of efforts to comply with 
the reports of the District of Columbia Au- 
ditor and the Comptroller General of the 
United States; 

(6) an issue analysis statement consisting 
of a reasonable number of issues, identified 
by the Council in its action on the budget 
in the preceding fiscal year, having signifi- 
cant revenue or budgetary implications, and 
other similar issues selected by the Mayor, 
which shall consider the cost and benefits of 
alternatives and the rationale behind action 
recommended or adopted; and 

(7) a summary of the budget for the forth- 
coming fiscal year designed for distribution 
to the general public. 

(b) The budget prepared and submitted by 
the Mayor shall include, but not be limited 
to, recommended expenditures at a reason- 
able level for the forthcoming fiscal year for 
the Council, the District of Columbia Audi- 
tor, the District of Columbia Board of Elec- 
tions, the District of Columbia Judicial 
Nomination Commission, the Zoning Com- 
mission of the District of Columbia, the Pub- 
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lic Service Commission, the Armory Board, 
and the Commission on Judicial Disabilities 
and Tenure. 

(c) The Mayor from time to time may pre- 
pare and submit to the Council such pro- 
posed supplemental or deficiency budget rec- 
ommendations as in his judgment are nec- 
essary on account of laws enacted after 
transmission of the budget or are otherwise 
in the public interest. The Mayor shall sub- 
mit with such proposals a statement of justi- 
fications, including reasons for their omis- 
sion from the annual budget. Whenever such 
proposed supplemental or deficiency budget 
recommendations are in an amount which 
would result in expenditures in excess of esti- 
mated resources, the Mayor shall make such 
recommendations as are necessary to increase 
resources to meet such increased expendi- 
tures. 

MULTIYEAR PLAN 


Sec. 443. The Mayor shall prepare and in- 
clude in the annual budget a multiyear plan 
for all agencies included in the District 
budget, for all sources of funding, and for 
such program categories as the Mayor 
identifies. Such plan shall be based on the 
actual experience of the immediately preced- 
ing three fiscal years, on the approved cur- 
rent fiscal year budget, and on estimates for 
at least the four succeeding fiscal years. The 
plan shall include, but not be limited to, pro- 
visions identifying— 

(1) future cost implications of maintaining 
programs at currently authorized levels, in- 
cluding anticipated changes in wage, salary, 
and benefit levels; 

(2) future cost implications of all capital 
projects for which funds have already been 
authorized, including identification of the 
amount of already appropriated but unex- 
pended capital project funds; 

(3) future cost implications of new, im- 
proved, or expanded programs and capital 
project commitments proposed for each of 
the succeeding four fiscal years; 

(4) the effects of current and proposed 
capital projects on future operating budget 
requirements; 

(5) revenues and funds likely to be avail- 
able from existing revenue sources at cur- 
rent rates or levels; 

(6) the specific revenue and tax measures 
recommended for the forthcoming fiscal year 
and for the next following fiscal year neces- 
sary to balance revenues and expenditures; 

(7) the actuarial status and anticipated 
costs and revenues of retirement systems 
covering District employees; and 

(8) total debt service payments in each 
fiscal year in which debt service payments 
must be made for all bonds which have been 
or will be issued, and all loans from the 
United States Treasury which have been or 
will be received, to finance the total cost on 
& full funding basis of all projects listed 
in the capital improvements plan prepared 
under section 444; and for each such fiscal 
year, the percentage relationship of the total 
debt service payments (with payments for 
issued and proposed bonds and loans from 
the United States Treasury, received or pro- 
posed, separately identified) to the bonding 
limitation for the current and forthcoming 
fiscal years as specified in section 603(b). 

MULTIYEAR CAPITAL IMPROVEMENTS PLAN 

Sec. 444. The Mayor shall prepare and in- 
clude in the annual budget a multiyear capi- 
tal improvements plan for all agencies of the 
District which shall be based upon the ap- 
proved current fiscal year budget and shall 
include— 

(1) the status, estimated period of useful- 
ness, and total cost of each capital project on 
a full funding basis for which any appro- 
priation is requested or any expenditure will 
be made in the forthcoming fiscal year and 
at least four fiscal years thereafter, includ- 
ing an explanation of change in total cost in 
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excess of 5 per centum for any capital proj- 
ect included in the plan of the previous fiscal 
year; 

(2) an analysis of the plan, including its 
relationship to other programs, proposals, or 
elements developed by the Mayor as the 
central planning agency for the District pur- 
suant to section 423 of this Act; 

(3) identification of the years and 
amounts in which bonds would have to be 
issued, loans made, and costs actually in- 
curred on each capital project identified; 
and 

(4) appropriate maps or other graphics. 

DISTRICT OF COLUMBIA COURTS’ BUDGET 


Sec. 445. The District of Columbia courts 
shall prepare and annually submit to the 
Mayor, for inclusion in the annual budget, 
annual estimates of the expenditures and 
appropriations necessary for the mainte- 
nance and operation of the District of Co- 
lumbia court system. All such estimates shall 
be forwarded by the Mayor to the Council, 
for its action pursuant to sections 446 and 
603(c), without revision but subject to his 
recommendations. Notwithstanding any 
other provision of this Act, the Council may 
comment or make recommendations con- 
cerning such annual estimates involving the 
expenditures and appropriations necessary 
for the maintenance and operation of the 
District of Columbia court system submitted 
by such courts but shall have no authority 
under this Act to revise such estimates. The 
courts shall submit as part of their budgets 
both a multiyear plan and a multiyear capi- 
tal improvements plan and shall submit a 
Statement presenting qualitative and quan- 
titative descriptions of court activities and 
the status of efforts to comply with reports 
of the District of Columbia Auditor and the 
Comptroller General of the United States. 


ENACTMENT OF APPROPRIATIONS BY CONGRESS 


Sec. 446. The Council, within fifty cal- 
endar days after receipt of the budget pro- 
posal from the Mayor, and after public hear- 
ing, shall by act adopt the annual budget 
for the District of Columbia government. Any 
supplements thereto shall also be adopted 
by Act by the Council after public hearing. 
Such budget so adopted shall be submitted 
by the Mayor to the President for transmis- 
sion by him to the Congress. No amount may 
be obligated or expended by any officer or 
employee of the District of Columbia gov- 
ernment unless such amount has been ap- 
proved by Act of Congress, and then only ac- 
cording to such Act. Notwithstanding any 
other provision of this Act, the Mayor shall 
not transmit any annual budget or amend- 
ments or supplements thereto, to the Presi- 
dent of the United States until the comple- 
tion of the budget procedures contained in 
this Act. 

CONSISTENCY OF BUDGET, ACCOUNTING, AND 

PERSONNEL SYSTEMS 

Sec. 447. The Mayor shall implement ap- 
propriate procedures to insure that budget, 
accounting, and personnel control systems 
and structures are synchronized for budget- 
ing and control purposes on a continuing 
basis. No employee shall be hired on a full- 
time or part-time basis unless such position 
is authorized by Act of Congress. Employees 
shall be assigned in accordance with the pro- 
gram, organization, and fund categories spec- 
ified in the Act of Congress authorizing 
such position. Hiring of temporary employees 
and temporary employee transfers among 
programs shall be consistent with applicable 
Acts of Congress and reprogramming proce- 
dures to insure that costs are accurately 
associated with programs and sources of 
funding. 


FINANCIAL DUTIES OF THE MAYOR 


Sec. 448. Subject to the limitations in sec- 
tion 603, the Mayor shall have charge of the 
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administration of the financial affairs of the 
District and to that end he shall— 

(1) supervise and be responsible for all 
‘financial transactions to insure adequate 
control of revenues and resources and to 
insure that appropriations are not exceeded; 

(2) maintain systems of accounting and 
internal control designed to provide— 

(A) full disclosure of the financial results 
of the District government's activities, 

(B) adequate financial information needed 
by the District government for management 
purposes, 

(C) effective control over and accountabil- 
ity for all funds, property, and other assets, 

(D) reliable accounting results to serve 
as the basis for preparing and supporting 
agency budget requests and controlling the 
execution of the budget; 

(3) submit to the Council a financial 
statement in any detail and at such times 
as the Council may specify; 

(4) submit to the Council, by November 1 
of each fiscal year, a complete financial 
statement and report for the preceding fiscal 
year; 

(5) supervise and be responsible for the 
assessment of all property subject to assess- 
ment and special assessments within the cor- 
porate limits of the District for taxation, 
prepare tax maps, and give such notice of 
taxes and special assessments, as may be 
required by law; 

(6) supervise and be responsible for the 
levying and collection of all taxes, special 
assessments, license fees, and other revenues 
of the District, as required by law, and re- 
ceive all moneys receivable by the District 
from the Federal Government or from any 
court, agency, or instrumentality of the 
District; 

(7) have custody of all public funds be- 
longing to or under the control of the Dis- 
trict, or any agency of the District govern- 
ment, and deposit all funds coming into his 
hands, in such depositories as may be desig- 
nated and under such terms and conditions 
as may be prescribed by act of the Council; 

(8) have custody of all investments and 
invested funds of the District government, 
or in possession of such government in a 
fiduciary capacity, and have the safekeeping 
of all bonds and notes of the District and 
the receipt and delivery of District bonds 
and notes for transfer, registration or ex- 
change; and 

(9) apportion the total of all appropria- 
tions and funds made available during the 
fiscal year for obligation so as to prevent 
obligation or expenditure thereof in a man- 
ner which would indicate a necessity for 
deficiency or supplemental appropriations 
for such fiscal year, and with respect to all 
appropriations or funds not limited to a 
definite period, and all authorizations to 
create obligations by contract in advance of 
appropriations, apportion the total of such 
appropriations or funds or authorizations so 
as to achieve the most effective and econom- 
ical use thereof. 


ACCOUNTING SUPERVISION AND CONTROL 


Sec. 449. The Mayor shall— 

(a) prescribe the forms of receipts, vouch- 
ers, bills and claims to be used by all the 
agencies, offices, and instrumentalities of the 
District government; 

(b) examine and approve all contracts, or- 
ders, and other documents by which the Dis- 
trict government incurs financial obligations, 
having previously ascertained that money 
has been appropriated and allotted and will 
be available when the obligations shall be- 
come due and payable; 

(c) audit and approve before payment all 
bills, invoices, payrolls, and other evidences of 
claims, demands, or charges against the Dis- 
trict government and with the advice of the 
legal officials of the District determine the 
regularity, legality, and correctness of such 
claims, demands, or charges; and 

(d) perform internal audits of accounts 
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and operations and agency records of the 
District government, including the examina- 
tion of any accounts or records of financial 
transactions, giving due consideration to the 
effectiveness of accounting systems, internal 
control, and related administrative practices 
of the respective agencies. 
GENERAL AND SPECIAL FUNDS 

Sec. 450. The general fund of the District 
shall be composed of those District revenues 
which on the effective date of this title are 
paid into the Treasury of the United States 
and credited either to the general fund of 
the District or its miscellaneous receipts, but 
shall not include any revenues which are ap- 
plied by law to any special fund existing 
on the date of enactment of this title. The 
Council may from time to time establish 
such additional special funds as may be nec- 
essary for the efficient operation of the gov- 
ernment of the District. All money received 
by any agency, officer, or employee of the 
District in its or his official capacity shall be- 
long to the District government and shall be 
paid promptly to the Mayor for deposit in 
the appropriate fund. 

CONTRACTS EXTENDING BEYOND 
ONE YEAR 


Sec. 451. No contract involving expendi- 
tures out of an appropriation which is avail- 
able for more than one year shall be made 
for a period of more than five years unless, 
with respect to a particular contract, the 
Council, by a two-thirds vote of its members 
present and voting, authorizes the extension 
of such period for such contract. Such con- 
tracts shall be made pursuant to criteria es- 
tablished by act of the Council. 

ANNUAL BUDGET FOR THE BOARD OF 
EDUCATION 

Sec. 542. With respect to the annual budget 
for the Board of Education in the District of 
Columbia, the Mayor and the Council may 
establish the maximum amount of funds 
which will be allocated to the Board, but may 
not specify the purposes for which such 
funds may be expended or the amount of 
such funds which may be expended for the 
various programs under the jurisdiction of 
the Board of Education. 

Subpart 2—Audit 
DISTRICT OF COLUMBIA AUDITOR 


Sec. 455. (a) There is established for the 
District of Columbia the Office of District of 
Columbia Auditor who shall be appointed 
by the Chairman, subject to the approval of 
a majority of the Council. The District of 
Columbia Auditor shall serve for a term of 
six years and shall be paid at a rate of com- 
pensation as may be established from time to 
time by the Council. 

(b) The District of Columbia Auditor shall 
each year conduct a thorough audit of the 
accounts and operations of the government 
of the District in accordance with such 
principles and procedures and under such 
rules and regulations as he may prescribe. 
In the determination of the auditing pro- 
cedures to be followed and the extent of the 
examination of vouchers and other docu- 
ments and records, the District of Columbia 
Auditor shall give due regard to generally 
accepted principles of auditing including the 
effectiveness of the accounting organizations 
and systems, internal audit and control, and 
related administrative practices. 

(c) The District of Columbia Auditor shall 
have access to all books, accounts, records, 
reports, findings and all other papers, things, 
or property belonging to or in use by any 
department, agency, or other instrumental- 
ity of the District government and necessary 
to facilitate the audit. 

(d) The District of Columbia Auditor shall 
submit his audit reports to the Congress, the 
Mayor, and the Council. Such reports shall 
set forth the scope of the audits conducted 
by him and shall include such comments 
and information as the District of Columbia 
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Auditor may deem necessary to keep the 
Congress, the Mayor, and the Council in- 
formed of the operations to which the re- 
ports relate, together with such recommen- 
dations with respect thereto as he may deem 
advisable. 

(e) The Council shall make such report, 
together with such other material as it deems 
pertinent thereto, available for public in- 
spection. 

(f) The Mayor shall state in writing to the 
Council, within an appropriate time, what 
action he has taken to effectuate the rec- 
ommendations made by the District of Co- 
lumbia Auditor in his reports. 

Part E—BORROWING 
Subpart 1—Borrowing 
DISTRICT’S AUTHORITY TO ISSUE AND REDEEM 
GENERAL OBLIGATION BONDS FOR CAPITAL 
PROJECTS 


Sec. 461. (a) Subject to the limitations in 
section 603(b), the District may incur in- 
debtedness by issuing general obligation 
bonds to refund indebtedness of the District 
at any time outstanding and to provide for 
the payment of the cost of acquiring or 
undertaking its various capital projects. 
Such bonds shall bear interest, payable an- 
nually or semi-annually, at such rate and 
at such maturities as the Mayor, subject to 
the provisions of section 462 of this Act, may 
from time to time determine to be necessary 
to make such bonds marketable. 

(b) The District may reserve the right 
to redeem any or all of its obligations before 
maturity in such manner and at such price 
as may be fixed by the Mayor prior to the 
issuance of such obligations. 

CONTENTS OF BORROWING LEGISLATION 


Sec. 462. The Council may by act au- 
thorize the issuance of general obligation 
bonds for the p specified in section 
461. Such an act shall contain, at least, pro- 
visions— 

(1) briefly describing each such project; 

(2) identifying the Act authorizing each 
such project; 

(3) setting forth the maximum amount 
of the principal of the indebtedness which 
may be incurred for each such project; 

(4) setting forth the maximum rate of 
interest to be paid on such indebtedness; 

(5) setting forth the maximum allowable 
maturity for the issue and the maximum 
debt service payable in any year; and 

(6) setting forth, in the event that the 
Council determines in its discretion, to sub- 
mit the question of issuing such bonds to a 
vote of the qualified voters of the District, 
the manner of holding such election, the 
manner of voting for or against the incurring 
of such indebtedness, and the form of ballot 
to be used at such election. 

PUBLICATION OF BORROWING LEGISLATION 


Sec. 463. The Mayor shall publish any act 
authorizing the issuance of general obliga- 
tion bonds at least once within five days 
after the enactment thereof, together with 
a notice of the enactment thereof in sub- 
stantially the following form: 

“NOTICE 

“The following act (published herewith) 
authorizing the issuance of general obliga- 
tion bonds, has become effective. The time 
within which a suit, action, or proceeding 
questioning the validity of such bonds can 
be commenced, will expire twenty days from 
the date of the first publication of this no- 
tice, as provided in the District of Columbia 
Self-Government and Governmental Reorga- 
nization Act. 


. 
“Mayor.” 
SHORT PERIOD OF LIMITATION 


Sec, 464. At the end of the twenty-day 
period beginning on the date of publication 
of the notice of the enactment of an act au- 
thorizing the issuance of general obligation 
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bonds without the submission of the propo- 
sition for the issuance thereof to the qualified 
voters, or upon the expiration of twenty days 
from the date of publication of the promul- 
gation of the results of an election upon the 
proposition of issuing bonds, as the case may 
be— 

(1) any recitals or statements of fact con- 
tained in such act or in the preambles or the 
titles thereof or in the results of the election 
of any proceedings in connection with the 
calling, holding, or conducting of election 
upon the issuance of such bonds shall be 
deemed to be true for the purpose of deter- 
mining the validity of the bonds thereby 
authorized, and the District and all others 
interested shall thereafter be estopped from 
denying same; 

(2) such act and all proceedings in connec- 
tion with the authorization of the issuance 
of such bonds shall be conclusively presumed 
to have been duly and regularly taken, passed, 
and done by the District and the Board of 
Elections in full compliance with the pro- 
visions of this Act and of all laws applicable 
thereto; and 

(8) the validity of such act and said pro- 
ceedings shall not thereafter be questioned 
by either a party plaintiff or a party defend- 
ant, and no court shall have jurisdiction in 
any suit, action, or proceeding questioning 
the validity of same, except in a suit, action, 
or proceeding commenced prior to the expira- 
tion of such twenty-day period. 

ACTS FOR ISSUANCE OF GENERAL OBLIGATION 
BONDS 


Sec. 465. At the end of the twenty-day 
period specified in section 464, the Council 
may by act establish an issue of general 
obligation bonds as authorized pursuant to 
the provisions of sections 461 to 465 inclu- 
sive, hereof. An issue of general obligation 
bonds is hereby defined to be all or any part 
of an aggregate principal amount of bonds 
authorized pursuant to such sections, but no 
indebtedness shall be deemed to have been 
incurred within the meaning of this Act 
until such bonds have been sold, delivered, 
and paid for, and then only to the extent 
of the principal amount of such bonds so 
sold and delivered. The bonds of each issue 
shall be payable in annual installments be- 
ginning not more than three years after the 
date of such bonds and ending not more than 
thirty years from such date. The amount of 
said issues to be payable in each year shall 
be so fixed that when the annual interest 
is added to the principal amount payable in 
each year, the total amount payable either 
serially or to a sinking fund shall be sub- 
stantially equal. It shall be an immaterial 
variance if the difference between the largest 
and smallest amounts of principal and in- 
terest so payable during each fiscal year dur- 
ing the term of the general obligation bonds 
does not exceed 3 per centum of the total 
authorized amount of such series. Such 
bonds and coupons may be executed by the 
facsimile signatures of the officer designated 
by the act authorizing such bonds, to sign 
the bonds, within the exception that at least 
one signature shall be manual. Such bonds 
may be issued in coupon form in the denomi- 
nation of $1,000, or $1,000 and $5,000, regis- 
terable as to principal only or as to both 
principal and interest, and if registered as 
to both principal and interest may be is- 
suable in denominations of multiples of 
$1,000. Such bonds and the interest thereon 
may be payable at such place or places with- 
in or without the District as the Council 
may determine. 

PUBLIC SALE 

Sec. 466. All general obligation bonds is- 
sued under this part shall be sold at public 
sale upon sealed proposals after publication 
of a notice of such sale at least once not less 
than ten days prior to the date fixed for sale 
in a daily newspaper carrying municipal bond 
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notices and devoted primarily to financial 
news or to the subject of State and municipal 
bonds published in the city of New York, 
New York, and in one or more newspapers 
of general circulation published in the Dis- 
trict. Such notice shall state, among other 
things, that no proposal shall be considered 
unless there is deposited with the District 
as a downpayment a certified check or cash- 
ier’s check for an amount equal to at least 
2 per centum of the par amount of general 
obligation bonds bid for, and the Council 
shall reserve the right to reject any and all 
bids. 


Subpart 2—Short-Term Borrowing 
BORROWING TO MEET APPROPRIATIONS 


Sec. 471. In the absence of unappropriated 
available revenues to meet appropriations 
made pursuant to section 446, the Council 
may by act authorize the issuance of nego- 
tiable notes, in a total amount not to exceed 
2 per centum of the total appropriations for 
the current fiscal year, each of which may 
be renewed from time to time, but all such 
notes and renewals thereof shall be paid not 
later than the close of the fiscal year follow- 
ing that in which such act becomes effective. 

BORROWING IN ANTICIPATION OF REVENUES 


Sec. 472. For any fiscal year, in anticipa- 
tion of the collection or receipt of revenues 
of that fiscal year, the Council may by act 
authorize the borrowing of money by the 
execution of negotiable notes of the District, 
not to exceed in the aggregate at any time 
outstanding 20 per centum of the total an- 
ticipated revenue, each of which shall be 
designated “Revenue Note for the Fiscal Year 
19__”. Such notes may be renewed from time 
to time, but all such notes, together with the 
renewals, shall mature and be paid not later 
than the end of the fiscal year for which the 
original notes have been issued. 

NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 473. No notes issued pursuant to this 
part shall be made payable on demand, but 
any note may be made subject to redemp- 
tion prior to maturity on such notice and at 
such time as may be stated in the note. 

SALES OF NOTES 


Sec. 474. All notes issued pursuant to this 
part may be sold at not less than par and 
accrued interest at private sale without pre- 
vious advertising. 


Subpart 3—Payment of Bonds and Notes 
SPECIAL TAX 


Sec. 481. (a) The act of the Council au- 
thorizing the issuance of general obligation 
bonds pursuant to this title, shall, where 
necessary, provide for the levy annually of 
a special tax or charge without limitation as 
to rate or amount in amounts which, to- 
gether with other revenues of the District 
available and applicable for said purposes, 
will be sufficient to pay the principal of and 
interest on such bonds and the premium, if 
any, upon the redemption thereof, as the 
same respectivels become due and payable, 
which tax shall be levied and collected at 
the same time and in the same manner as 
other District taxes are levied and collected 
and when collected shall be set aside in a 
sinking fund and irrevocably dedicated to the 
payment of such principal, interest, and 
premium. 

(b) The full faith and credit of the Dis- 
trict shall be and is hereby pledged for the 
payment of the principal of and the interest 
on all general obligation bonds and notes of 
the District hereafter issued pursuant to sub- 
parts 1, 2, and 3 of part E of this title 
whether or not such pledge be stated in such 
bonds or notes or in the act authorizing the 
issuance thereof. 

(c) (1) As soon as practicable following the 
beginning of each fiscal year, the Mayor shall 
review the amounts of District revenues 
which have been set aside and deposited in a 
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sinking fund as provided in subsection (a). 
Such review shall be carried out with a view 
to determining whether the amounts so set 
aside and deposited are sufficient to pay the 
principal of and interest on general obliga- 
tion bonds issued pursuant to this title, and 
the premium (if any) upon the redemption 
thereof, as the same respectively become due 
and payable. To the extent that the Mayor 
determines that sufficient District revenues 
have not t2en so set aside and deposited, the 

Federal payment made for the fiscal year 

within which such review is conducted shall 

be first utilized to make up any deficit in 
such sinking fund. 

(2) The Comptroller General of the United 
States shall make annual audits of the 
amounts set aside and deposited in the sink- 
ing fund. 

Subpart 4—Tax Exemption; Legal Invest- 
ment: Water Pollution; Reservoir; Metro 
Contributions; and Revenue Bonds 

TAX EXEMPTION 


Sec, 485. Bonds and notes issued by the 
Council pursuant to this title and the inter- 
est thereon shall be exempt from all Federal 
and District taxation except estate, inherit- 
ance, and gift taxes. 

LEGAL INVESTMENT 


Sec. 486. Notwithstanding any restriction 
on the investment of funds by fiduciaries 
contained in any other law, all domestic in- 
surance companies, domestic insurance asso- 
cations, executors, administrators, guardians, 
trustees, and other fiduciaries within the Dis- 
trict may legally invest any sinking funds, 
moneys, trust funds, or other funds belong- 
ing to them or under or within their control 
in any bonds issued pursuant to this title, it 
being the purpose of this section to authorize 
th- investment in such bonds or notes of all 
sinking, insurance, retirement, compensa- 
tion, pension, and trust funds. National 
banking associations are authorized to deal 
in, underwrite, purchase and sell, for their 
own accounts or for the accounts of custom- 
ers, bonds and notes issued by the Council to 
the same extent as national banking associa- 
tions are authorized by paragraph seven of 
section 5136 of the Revised Statutes (12 
U.S.C. 24), to deal in, underwrite, purchase 
and sell obligations of the United States, 
States, or political subdivisions thereof. All 
Federal building and loan associations and 
Federal savings and loan associations; and 
banks, trust companies, building and loan 
associations, and savings and loan associa- 
tions, domiciled in the District, may pur- 
chase, sell, underwrite, and deal in, for their 
own account or for the account of others, all 
bonds or notes issued pursuant to this title. 
Nothing contained in this section shall be 
construed as relieving any person, firm, asso- 
ciation, or corporation from any duty of exer- 
cising due and reasonable care in selecting 
securities for purchase or investment. 

WATER POLLUTION 


Sec. 487. (a) The Mayor shall annually 
estimate the amount of the District's prin- 
cipal and interest expense which is required 
to service District obligations attributable to 
the Maryland and Virginia pro rata share 
of District sanitary sewage water works and 
other water pollution projects which provide 
service to the local jurisdictions in those 
States. Such amounts as determined by the 
Mayor pursuant to the agreements described 
in subsection (b) shall be used to exclude 
the Maryland and Virginia share of pollution 
projects cost from the limitation on the 
District’s capital project obligations as pro- 
vided in section 603(b). 

(b) The Mayor shall enter into agreements 
with the States and local jurisdictions con- 
cerned for annual payments to the District 
of rates and charges for waste treatment 
services in accordance with the use and 
benefits made and derived from the opera- 
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tion of the said waste treatment facilities. 
Each such agreement shall require that the 
estimated amount of such rates and charges 
will be paid in advance, subject to adjust- 
ment after each year. Such rates and charges 
shall be sufficient to cover the cost of con- 
struction, interest on capital, operation and 
maintenance, and the necessary replacement 
of equipment during the useful life of the 
facility. 


COST OF RESERVOIRS ON POTOMAC RIVER 


Sec. 488. (a) The Mayor is authorized to 
contract with the United States, any State 
in the Potomac River Basin, any agency or 
political subdivision thereof, and any other 
competent State or local authority, with re- 
spect to the payment by the District to the 
United States, either directly or indirectly, of 
the District’s equitable share of any part or 
parts of the non-Federal portion of the costs 
of any reservoirs authorized by the Congress 
for construction on the Potomac River or 
any of its tributaries. Every such contract 
may contain such provisions as the Mayor 
may deem necessary or appropriate. 

(b) Unless hereafter otherwise provided 
by legislation enacted by the Council, all 
payments made by the District and all 
moneys received by the District pursuant 
to any contract made under the authority 
of this Act shall be paid from, or be de- 
posited in, a fund designated by the Mayor. 
Charges for water delivered from the Dis- 
trict water system for use outside the Dis- 
trict may be adjusted to reflect the portions 
of any payments made by the District under 
contracts authorized by this Act which are 
equitably attributable to such use outside 
the District. 

DISTRICT’S CONTRIBUTIONS TO THE WASHING- 
TON METROPOLITAN AREA TRANSIT AUTHORITY 


Sec. 489. Notwithstanding any provision of 


law to the contrary, beginning with fiscal 
year 1976 the District share of the cost 


of the Adopted Regional System described 
in the National Capital Transportation Act 
of 1969 (83 Stat. 320), may be payable from 
the proceeds of the sale of District general 
obligation bonds issued pursuant to this 
title. 


REVENUE BONDS AND OTHER OBLIGATIONS 


Sec. 490. (a) The Council may by act issue 
revenue bonds, notes, or other obligations 
(including refunding bonds, notes, or other 
obligations) to borrow money to finance or 
assist in the financing of undertakings in 
the areas of housing, health facilities, transit 
and utility facilities, recreational facilities, 
college and university facilities, and indus- 
trial and commercial development, Such 
bonds, notes, or other obligations shall be 
fully negotiable and payable, as to both 
principal and interest, solely from and 
secured solely by a pledge of the revenues 
realized from the property, facilities, devel- 
opments, and improvements whose financing 
is undertaken by the issuance of such bonds, 
notes, or other obligations, including ex- 
isting facilities to which such new facilities 
and improvements are related, which financ- 
ing may be effected through loans made 
directly or indirectly (including the pur- 
chase of mortgages, in those cases described 
in subsection (b) of this section, notes, or 
other securities) to any public, quasi-public, 
or private corporation, partnership, associa- 
tion, person, or other legal entity. 

(b) Except in the case of housing, recrea- 
tion, commercial and industrial development, 
the property, facilities, developments, and 
improvements being financial may not be 
mortgaged as additional security for bonds, 
notes, or other obligations, but in no event 
shall any property owned by the District 
of Columbia or the United States be mort- 
gaged for the purpose of this section. 

(c) Any and all such bonds, notes, or 
other obligations shall not be general obliga- 
tions of the District and shall not be a pledge 
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of or involve the faith and credit or the 
taxing power of the District, shall not con- 
stitute a debt of the District, and shall not 
constitute lending of the public credit for 
private undertakings as contained in section 
602(a) (2). 

(d) Any and all such bonds, notes, or other 
obligations shall be issued pursuant to an act 
of the Council without the necessity of 
submitting the question of such issuance to 
the registered qualified electors of the Dis- 
trict for approval or disapproval. 

(e) Any such act may contain provisions— 

(1) briefly describing the purpose for which 
such bond, note, or other obligation is to be 
issued; 

(2) identifying the Act authorizing such 
purpose; 

(3) prescribing the form, terms, provisions, 
manner or method of issuing and selling (in- 
cluding negotiated as well as competitive bid 
sale), and the time of issuance, of such 
bonds, notes, or other obligations; and 

(4) prescribing any and all other details 
with respect to any such bonds, notes, or 
other obligations and the issuance and sale 
thereof, 

The act may authorize and empower the 

Mayor to do any and all things necessary, 

proper, or expedient in connection with the 

issuance and sale of such notes, bonds, or 

other obligations authorized to be issued un- 

der the provisions of this section. 

Part F—INDEPENDENT AGENCIES 

BOARD OF ELECTIONS 

Sec. 491. Section 3 of the District of Co- 
lumbia Elections Act (D.C. Code, sec. 1-1103) 
is amended to read as follows: 

“Sec. 3. (a) There is created a District of 
Columbia Board of Elections (hereafter in 
this section referred to as the ‘Board’), to be 
composed of three members, no more than 
two of whom shall be of the same political 
party, appointed by the Mayor, with the ad- 
vice and consent of the Council. Members 
shall be appointed to serve for terms of three 
years, except of the members first appointed 
under this Act, one member shall be ap- 
pointed to serve for a one-year term, one 
member shall be appointed to serve for a two- 
year term, and one member shall be ap- 
pointed to serve for a three-year term, as 
designated by the Mayor. 

“(b) Any person appointed to fill a vacancy 
on the Board shall be appointed only for the 
unexpired term of the member whose vacancy 
he is filling. 

“(c) A member may be reappointed, and, 
if not reappointed, the member shall serve 
until his successor has been appointed and 
qualifies. 

“(d) The Mayor shall, from time to time, 
designate the Chairman of the Board.” 


ZONING COMMISSION 


Sec. 492. (a) The first section of the Act of 
March 1, 1920 (D.C. Code, sec. 5-412) is 
amended to read as follows: “That (a) to 
protect the public health, secure the public 
safety, and to protect property in the District 
of Columbia there is created a Zoning Com- 
mission for the District of Columbia, which 
shall consist of the Architect of the Capitol, 
the Director of the National Park Service, 
and three members appointed by the Mayor, 
by and with the advice and consent of the 
Council. Each member appointed by the 
Mayor shall serve for a term of four years, 
except of the members first appointed under 
this section— 

“(1) one member shall serve for a term of 
two years, as determined by the Mayor; 

“(2) one member shall serve for a term of 
three years, as determined by the Mayor; and 

“(3) one member shall serve for a term of 
four years, as determined by the Mayor. 

“(b) Members of the Zoning Commission 
appointed by the Mayor shall be entitled to 
receive compensation as determined by the 
Mayor, with the approval of a majority of 
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the Council. The remaining members shall 
serve without additional compensation. 

“(c) Members of the Zoning Commission 
appointed by the Mayor may be reappointed. 
Each member shall serve until his successor 
has been appointed and qualifies. 

“(d) The Chairman of the Zoning Com- 
mission shall be selected by the members. 

“(e) The Zoning Commission shall exercise 
all the powers and perform all the duties 
with respect to zoning in the District as 
provided by law.”. 

(b) The Act of June 20, 1938 (D.C. Code, 
sec. 5-413, et seq.) is amended as follows: 

(1) The first sentence of section 2 of such 
Act (D.C. Code, sec. 5-414) is amended by 
striking out “Such regulations shall be made 
in accordance with a comprehensive plan 
and” and inserting in lieu thereof “Zoning 
maps and regulations, and amendments 
thereto, shall not be inconsistent with the 
comprehensive pian for the National Capital, 
and zoning regulations shall be”. 

(2) Section 5 of such Act (D.C. Code, sec. 
5-417) is amended to read as follows: 

“Sec. 5. (a) No zoning regulation or map, 
or any amendment thereto, may be adopted 
by the Zoning Commission until the Zoning 
Commission— 

“(1) has held a public hearing, after no- 
tice, on such proposed regulation, map, or 
amendment; and 

“(2) after such public hearing, submitted 
such proposed regulation, map, or amend- 
ment to the National Capital Planning Com- 
mission for comment and review. 


If the National Capital Planning Commis- 
sion fails to submit its comments regarding 
any such regulation, map, or amendment 
within thirty days after submission of such 
regulation, map, or amendment to it, then 
the Zoning Commission may proceed to act 
upon the proposed regulation, map, or 
amendment without further comment from 
the National Capital Planning Commission. 

“(b) The notice required by clause (1) of 
subsection (a) shall be published at least 
thirty days prior to such public hearing and 
shall include a statement as to the time and 
place of the hearing and a summary of all 
changes in existing zoning regulations which 
would be made by adoption of the proposed 
regulation, map, or amendment. The Zoning 
Commission shall give such additional notice 
as it deems expedient and practicable. All 
interested persons shall be given a reasonable 
opportunity to be head at such public hear- 
ing. If the hearing is adjourned from time to 
time, the time and place of reconvening 
shall be publicly announced prior to ad- 
journment,. 

“(c) The Zoning Commission shall deposit 
with the National Capital Planning Commis- 
sion all zoning regulations, maps, or amend- 
ments thereto, adopted by it.” 

PUBLIC SERVICE COMMISSION 


Sec. 493. (a) There shall be a Public 
Service Commitsion whose function shall be 
to insure that every public utility doing busi- 
ness within the District of Columbia is re- 
quired to furnish service and facilities rea- 
sonably safe and adequate and in all respects 
just and reasonable. The charge made by any 
such public utility for any facility or serv- 
ices furnished, or rendered, or to be fur- 
nished or rendered, shall be reasonable, just, 
and nondiscriminatory. Every unjust or un- 
reasonable or discriminatory charge for such 
facility or service is prohibited and is hereby 
declared unlawful. 

(b) The first sentence of paragraph 97(a) 
of section 8 of the Act of March 4, 1913 (mak- 
ing appropriations for the government of the 
District of Columbia) (D.C. Code, sec. 43- 
201), is amended to read as follows: “The 
Public Service Commission of the District of 
Columbia shall be composed of three Com- 
missioners appointed by the Mayor by and 
with the advice and consent of the Council.”. 
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ARMORY BOARD 


Sec. 494. The first sentence of section 2 of 
the Act of June 4, 1948 (D.C. Code, sec, 2- 
1702), is amended to read as follows: “There 
is established an Armory Board, to be com- 
posed of the commanding general of the 
District of Columbia Militia, and two other 
members appointed by the Mayor of the Dis- 
trict of Columbia by and with the advice and 
consent of the Council of the District of 
Columbia. The members appointed by the 
Mayor shall each serve for a term of four 
years beginning on the date such member 
qualifies.”. 

BOARD OF EDUCATION 

Sec. 495. The control of the public schools 
in the District of Columbia is vested in a 
Board of Education to consist of eleven elect- 
ed members, three of whom are to be elected 
at large, and one to be elected from each of 
the eight school election wards established 
under the District of Columbia Election Act, 
The election of the members of the Board of 
Education shall be conducted on a nonpar- 
tisan basis and in accordance with such Act. 


TITLE V—FEDERAL PAYMENT 


DUTIES OF THE MAYOR, COUNCIL, AND FEDERAL 
OFFICE OF MANAGEMENT AND BUDGET 


Sec. 501. (a) It shall be the duty of the 
Mayor in preparing an annual budget for 
the government of the District to develop 
meaningful intercity expenditure and rev- 
enue comparisons based on data supplied by 
the Bureau of the Census, and to identify 
elements of cost and benefits to the Dis- 
trict which result from the unusual role of 
the District as the Nation's Capital. The 
results of the studies conducted by the 
Mayor under this subsection shall be made 
available to the Council and to the Federal 
Office of Management and Budget for their 
use in reviewing and revising the Mayor's 
request with respect to the level of the appro- 
priation for the annual Federal payment to 
the District. Such Federal payments should 
operate to encourage efforts on the part of 
the government of the District to maintain 
and increase its level of revenues and to 
seek such efficiencies and economies in the 
management of its programs as are possible, 

(b) The Mayor, in studying and identify- 
ing the costs and benefits to the District 
brought about by its role as the Nation's 
Capital, should to the extent feasible, among 
other elements, consider— 

(1) revenues unobtainable because of the 
relative lack of taxable commercial and in- 
dustrial property; 

(2) revenues unobtainable because of the 
relative lack of taxable business income; 

(3) potential revenues that would be real- 
ized if exemptions from District taxes were 
eliminated; 

(4) net costs, if any, after considering 
other compensation for tax base deficiencies 
and direct and indirect taxes paid, of provid- 
ing services to tax-exempt nonprofit organi- 
zations and corporate offices doing business 
only with the Federal Government; 

(5) recurring and nonrecurring costs of 
unreimbursed services to the Federal Gov- 
ernment; 

(6) other expenditure requirements placed 
on the District by the Federal Government 
which are unique to the District; 

(7) benefits of Federal grants-in-aid rela- 
tive to aid given other States and local gov- 
ernments; 

(8) recurring and nonrecurring costs of 
unreimbursed services rendered the District 
by the Federal Government; and 

(9) relative tax burden on District resi- 
dents compared to that of residents in other 
jurisdictions in the Washington, District of 
Columbia, metropolitan area and in other 
cities of comparable size. 

(c) The Mayor shall submit his request, 
with respect to the amount of an annual 
Federal payment, to the Council. The Coun- 
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cll shall by act approve, disapprove, or modify 
the Mayor's request. After the action of the 
Council, the Mayor shall, by December 1 of 
each calendar year, in accordance with the 
provisions in the Budget and Accounting Act, 
1921 (31 U.S.C. 2), submit such request to 
the President for submission to the Congress. 
Each request regarding an annual Federal 
payment shall be submitted to the President 
seven months prior to the beginning of the 
fiscal year for which such request is made 
and shall include a request for an annual 
Federal payment for the next following fiscal 
year. 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 502, Notwithstanding any other pro- 
vision of law, there is authorized to be ap- 
propriated as the annual Federal payment 
to the District of Columbia for the fiscal 
year ending June 30, 1975, the sum of $230,- 
000,000; for the fiscal year ending June 30, 
1976, the sum of $254,000,000; for the fiscal 
year ending June 30, 1977, the sum of $280,- 
000,000; for the fiscal year ending June 30, 
1978, and for each fiscal year thereafter, the 
sum of $300,000,000. 

TITLE VI—RESERVATION OF CONGRES- 
SIONAL AUTHORITY 


RETENTION OF CONSTITUTIONAL AUTHORITY 


Sec. 601. Notwithstanding any other pro- 
vision of this Act, the Congress of the United 
States reserves the right, at any time, to ex- 
ercise its constitutional authority as legis- 
lature for the District, by enacting legisla- 
tion for the District on any subject, wheth- 
er within or without the scope of legisla- 
tive power granted to the Council by this 
Act, including legislation to amend or re- 
peal any law in force in the District prior to 
or after enactment of this Act and any act 
passed by the Council. 

LIMITATIONS ON THE COUNCIL 


Sec. 602. (a) The Council shall have no 
authority to pass any act contrary to the 
provisions of this Act except as specifically 
provided in this Act, or to— 

(1) impose any tax on property of the 
United States or any of the several States; 

(2) lend the public credit for support of 
any private undertaking; 

(3) enact any act, or enact any act to 
amend or repeal any Act of Congress, which 
concerns the functions or property of the 
United States or which is not restricted in its 
application exclusively in or to the District; 

(4) enact any act, resolution, or rule with 
respect to any provision of title 11 of the 
District of Columbia Code (relating to orga- 
nization and jurisdiction of the District of 
Columbia courts); 

(5) impose any tax on the whole or any 
portion of the personal income, either di- 
rectly or at the source thereof, of any indi- 
vidual not a resident of the District (the 
terms “individual” and “resident” to be un- 
derstood for the purposes of this paragraph 
as they are defined in section 4 of the Act of 
July 16, 1974); 

(6) enact any act, resolution, or rule which 
permits the building of any structure within 
the District of Columbia in excess of the 
height limitations contained in section 5 of 
the Act of June 1, 1910 (D.C. Code, sec. 5- 
405), and in effect on the date of enact- 
ment of this Act; 

(7) enact any act, resolution, or regulation 
with respect to the Commission on Mental 
Health; 

(8) enact any act or regulation relating to 
the United States District Court for the Dis- 
trict of Columbia or any other court of the 
United States in the District other than the 
District courts, or relating to the duties or 
powers of the United States attorney or the 
United States Marshal for the District of 
Columbia; or 

(9) enact any act, resolution, or rule with 
respect to any provision of title 23 of the 
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District of Columbia Code (relating to crim- 
inal procedure), or with respect to any pro- 
vision of any law codified in title 22 or 24 
of the District of Columbia Code (relating 
to crimes and treatment of prisoners) during 
the twenty-four full calendar months im- 
mediately following the day on which the 
members of the Council first elected pursuant 
to this Act take office. 

(b) Nothing in this Act shall be construed 
as vesting in the District government any 
greater authority over the National Zoo- 
logical Park, the National Guard of the Dis- 
trict of Columbia, the Washington Aqueduct, 
the National Capital Planning Commission, 
or, except as otherwise specifically provided 
in this Act, over any Federal agency, than 
was vested in the Commissioner prior to 
the effective date of title IV of this Act. 

(c)(1) Except acts of the Council which 
are submitted to the President in accordance 
with the Budget and Accounting Act, 1972, 
any act which the Council determines ac- 
cording to section 412(a), should take effect 
immediately because of emergency circum- 
stances, and acts proposing amendments 
to title IV of this Act, the Chairman of the 
Council shall transmit to the Speaker of the 
House of Representatives, and the Presi- 
dent of the Senate a copy of each act passed 
by the Council and signed by the Mayor, or 
vetoed by the Mayor and repassed by two- 
thirds of the Council present and voting 
(and with respect to which the President has 
not sustained the Mayor's veto), and every 
act passed by the Council and allowed to be- 
come effective by the Mayor without his sig- 
nature. Except as provided in paragraph (2), 
no such act shall take effect until the end of 
the 30-day period (excluding Saturdays, 
Sundays, and holidays, and any day on which 
either House is not in session) beginning on 
the day such act is transmitted by the chair- 
man to the Speaker of the House of Repre- 
sentatives and the President of the Senate 
and then only if during such 30-day period 
both Houses of Congress do not adopt a con- 
current resolution disapproving such act, The 
provisions of section 604, except subsections 
(d), (e), and (f) of such section, shall apply 
with respect to any concurrent resolution 
disapproving any act pursuant to this para- 
graph. 

(2) In the case of any such act transmitted 
by the Chairman with respect to any Act 
codified in titles 22, 23, or 24 of the District 
of Columbia Code, such act shall take ef- 
fect at the end of the 30-day period begin- 
ning on the day such act is transmitted by 
the Chairman to the Speaker of the House 
of Representatives and the President of the 
Senate only if during such 30-day period one 
House of Congress does not adopt a resolu- 
tion disapproving such act. The provisions of 
section 604, relating to an expedited pro- 
cedure for consideration of resolutions, shall 
apply to a simple resolution disapproving 
such act as specified in this paragraph. 
BUDGET PROCESS; LIMITATIONS ON BORROWING 

AND SPENDING 


Sec. 603. (a) Nothing in this Act shall 
be construed as making any change in exist- 
ing law, regulation, or basic procedure and 
practice relating to the respective roles of 
the Congress, the President, the Federal Of- 
fice of Management and Budget, and the 
Comptroller General of the United States in 
the preparation, review, submission, exam- 
ination, authorization, and appropriation of 
the total budget of the District of Columbia 
government, 

(b) (1) No general obligation bonds (other 
than bonds to refund outstanding indebted- 
ness) or Treasury capital project loans shall 
be issued during any fiscal year in an amount 
which would cause the amount of principal 
and interest required to be paid both serially 
and into a sinking fund in any fiscal year 
on the aggregate amounts of all outstanding 
general obligation bonds and such Treasury 
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loans, to exceed 14 per centum of the Dis- 
trict revenues (less court fees, any fees or 
revenues directed to servicing revenue bonds, 
retirement contributions, revenues from re- 
tirement systems, and revenues derived from 
such Treasury loans and the sale of general 
obligations or revenue bonds) which the 
Mayor estimates, and the District of Columbia 
Auditor certifies, will be credited to the Dis- 
trict during the fiscal year in which the 
bonds will be issued. Treasury capital project 
loans include all borrowings from the United 
States Treasury, except those funds advanced 
to the District by the Secretary of the Treas- 
ury under the provisions of section 2501, title 
47 of the District of Columbia Code, as 
amended. 

(2) Obligations incurred pursuant to the 
authority contained in the District of Colum- 
bia Stadium Act of 1957 (71 Stat. 619; D.C. 
Code title 2, chapter 17, subchapter II), and 
obligations incurred by the agencies trans- 
ferred or established by sections 201 and 
202, whether incurred before or after such 
transfer or establishment, shall not be in- 
cluded in determining the aggregate amount 
of all outstanding obligations subject to 
the limitation specified in the preceding sub- 
section. 

(3) The 14 per centum limitation specified 
in paragraph (1) shall be calculated in the 
following manner: 

(A) Determine the dollar amount equiv- 
alent to 14 percent of the District revenues 
(less court fees, any fees or revenues directed 
to servicing revenue bonds, retirement con- 
tributions, revenues from retirement systems, 
and revenues derived from such Treasury 
loans and the sale of general obligation or 
revenue bonds) which the Mayor estimates, 
and the District of Columbia Auditor certi- 
fles, will be credited to the District during 
the fiscal year for which the bonds will be 
issued. 

(B) Determine the actual total amount of 
principal and interest to be paid in each 
fiscal year for all outstanding general obliga- 
tion bonds and such Treasury loans. 

(C) Determine the amount of principal 
and interest to be paid during each fiscal 
year over the term of the proposed general 
obligation bond or such Treasury loan to be 
issued. 

(D) If in any one fiscal year the sum 
arrived at by adding subparagraphs (B) and 
(C) exceeds the amount determined under 
subparagraph (A), then the proposed general 
obligation bond or such Treasury loan in 
subparagraph (C) cannot be issued. 

(c) The Council shall not approve any 
budget which would result in expenditures 
being made by the District Government, 
during any fiscal year, in excess of all re- 
sources which the Mayor estimates will be 
available from all funds available to the Dis- 
trict for such fiscal year. The budget shall 
identify any tax increases which shall be re- 
quired in order to balance the budget as 
submitted. The Council shall be required to 
adopt such tax increases to the extent its 
budget is approved. For the purposes of this 
section, the Council shall use a Federal pay- 
ment amount not to exceed the amount au- 
thorized by Congress. In determining whether 
any such budget would result in expendi- 
tures so being made in excess of such re- 
sources, amounts included in the budget 
estimates of the District of Columbia courts 
in excess of the recommendations of the 
Council shall not be applicable. 

(d) The Mayor shall not forward to the 
President for submission to Congress a 
budget which is not balanced according to 
the provision of subsection 603(c). 

(e) Nothing in this Act shall be construed 
as affecting the applicability to the District 
government of the provisions of section 3679 
of the Revised Statutes of the United States 
pe U.S.C. 665), the so-called Anti-Deficiency 

ct. 
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CONGRESSIONAL ACTION ON CERTAIN DISTRICT 
MATTERS 


Sec. 604. (a) This section is enacted by 
Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such these provi- 
sions are deemed a part of the rules of each 
House, respectively, but applicable only with 
respect to the procedure to be followed in 
that House in the case of resolutions de- 
scribed by this section; and they supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner and to the same extent as in the case of 
any other rule of that House. 

(b) For the purpose of this section, “reso- 
lution” means only a concurrent resolution, 
the matter after the resolving clause of 
which is as follows: “That the ————— 
approves/disapproves of the action of the 
District of Columbia Council described as 
follows: ————————.”,, the blank 
therein being appropriately filled, and either 
approval or disapproval being appropriately 
indicated; but does not include a resolution 
which specifies more than one action. 

(c) A resolution with respect to Council 
action shall be referred to the Committee on 
the District of Columbia of the House of 
Representatives, or the Committee on the 
District of Columbia of the Senate, by the 
President of the Senate or the Speaker of the 
House of Representatives, as the case may be, 

(d) If the committee to which a resolu- 
tion has been referred has not reported it at 
the end of twenty calendar days after its in- 
troduction, it is in order to move to dis- 
charge the committee from further consider- 
ation of any other resolution with respect to 
the same Council action which has been 
referred to the committee. 

(e) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has re- 
ported a resolution with respect to the same 
action), and debate thereon shall be limited 
to not more than one hour, to be divided 
equally between those favoring and those 
opposing the resolution. An amendment to 
the motion is not in order, and it is not In 
order to move to reconsider the vote by 
which the motion is agreed to or disagreed to. 

(f) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same action, 

(g) When the committee has reported, 
or has been discharged from further con- 
sideration of, a resolution, it is at any time 
thereafter in order (even though a previous 
motion to the same effect has been disagreed 
to) to move to proceed to the consideration 
of the resolution. The motion is highly priv- 
lleged and is not debatable. An amend- 
ment to the motion is not in order, and 
it is not in order to move to reconsider the 
vote by which the motion is agreed to or 
disagreed to, 


(h) Debate on the resolution shall be lim- 
ited to not more than ten hours, which 
shall be divided equally between those fa- 
voring and those opposing the resolution, 
A motion further to limit debate is not de- 
batable. An amendment to, or motion to re- 
commit, the resolution is not in order, and 
it is not in order to move to reconsider the 
vote by which the resolution is agreed to or 
disagreed to. 

(1) Motions to postpone made with re- 
spect to the discharge from committee or the 
consideration of a resolution, and motions 
to proceed to the consideration of other busi- 
ness, shall be decided without debate. 
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(J) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution shall be decided 
without debate. 

TITLE VII—REFERENDUM; SUCCESSION 
IN GOVERNMENT; TEMPORARY PROVI- 
SIONS; MISCELLANEOUS; AMENDMENTS 
TO DISTRICT OF COLUMBIA ELECTION 
ACT; RULES OF CONSTRUCTION; AND 
EFFECTIVE DATES 

Part A—CHARTER REFERENDUM 
REFERENDUM 

Sec. 701. On a date to be fixed by the Board 
of Elections, not more than five months after 
the date of enactment of this Act, a referen- 
dum (in this part referred to as the “charter 
referendum”) shall be conducted to deter- 
mine whether the registered qualified electors 
of the District accept the charter set forth as 
title IV of this Act. 

BOARD OF ELECTIONS AUTHORITY 


Sec. 702. (a) The Board of Elections shall 
conduct the charter referendum and certify 
the results thereof as provided in this part. 

(b) Notwithstanding the fact that such 
section does not otherwise take effect unless 
the charter is accepted under this title, the 
applicable provisions of part E of title VII 
of this Act shall govern the Board of Elec- 
tions in the performance of its duties under 
this Act. 

REFERENDUM BALLOT AND NOTICE OF VOTING 


Sec. 703. (a) The charter referendum bal- 
lot shall contain the following, with a blank 
space appropriately filled: 

“The District of Columbia Self-Goyern- 
ment and Governmental Reorganization Act, 
enacted , proposes to establish a 
charter for the governance of the District of 
Columbia, but provides that the charter 
shall take effect only if it is accepted by a 
majority of the registered qualified voters of 
the District voting on this issue. 

“Indicate In one of the squares provided 
below whether you are for or against the 
charter. 

“Z For the charter 

“Z Against the charter. 

“In addition, the Act referred to above 
authorizes the establishment of Advisory 
Neighborhood Councils if a majority of the 
registered qualified voters in the District vote 
for such Councils. 

“Indicate in one of the squares provided 
below whether you are for or against the 
establishment of Advisory Neighborhood 
Councils, 

“O For Advisory Neighborhood Councils 

“(] Against Advisory Neighborhood Coun- 
cils.”’. 

(b) Voting may be by paper ballot or by 
voting machine. The Board of Elections may 
make such changes in the second and fourth 
paragraphs of the charter referendum ballot 
as it determines to be necessary to permit 
the use of voting machines if such machines 
are used. 

(c) Not less than five days before the date 
of the charter referendum, the Board of 
Elections shall mail to each registered quali- 
fied elector (1) a sample of the charter refer- 
endum ballot, and (2) information showing 
the polling place of such elector and the date 
and hours of voting. 

(d ) Not less than one day before the char- 
ter referendum, the Board of Elections shall 
publish, in one or more newspapers of general 
circulation published in the District, a list 
of the polling places and the date and hours 
of voting. 

ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 704. (a) If a majority of the registered 
qualified electors voting in the charter ref- 
erendum vote for the charter, the charter 
shall be considered accepted as of the time 
the Board of Elections certifies the result 
of the charter referendum to the President of 
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the United States, as provided in subsection 
(b). 

(b) The Board of Elections shall, within a 
reasonable time, but in no event more than 
thirty days after the date of the charter 
referendum, certify the results of the charter 
referendum to the President of the United 
States and to the Secretary of the Senate and 
the Clerk of the House of Representatives. 


Part B—Succession In GOVERNMENT 


ABOLISHMENT OF EXISTING GOVERNMENT AND 
TRANSFER OF FUNCTIONS 


Sec. 711. The District of Columbia Council, 
the offices of Chairman of the District of 
Columbia Council, Vice Chairman of the Dis- 
trict of Columbia Council, and the seven 
other members of the District of Columbia 
Council, and the offices of the Commissioner 
of the District of Columbia and Assistant to 
the Commissioner of the District of Columbia, 
as established by Reorganization Plan Num- 
bered 3 of 1967, are abolished as of noon 
January 2, 1975. This subsection shall not 
be construed to reinstate any governmental 
body or office in the District abolished in said 
plan or otherwise heretofore. 


CERTAIN DELEGATED FUNCTIONS AND FUNCTIONS 
OF CERTAIN AGENCIES 


Sec. 712. No function of the District of 
Columbia Council (established under Re- 
organization Plan Numbered 3 of 1967) or 
of the Commissioner of the District of Co- 
lumbia which such District of Columbia 
Council or Commissioner has delegated to 
an officer, employee, or agency (including 
any body of or under such agency) of the 
District, nor any function now vested pur- 
suant to section 501 of Reorganization Plan 
Numbered 3 of 1967 in the District Public 
Service Commission, Zoning Advisory Coun- 
cil, Board of Zoning Adjustment, Office of 
the Recorder of Deeds, or Armory Board, or 
in any officer, employee, or body of or under 
such agency, shall be considered as a func- 
tion transferred to the Council pursuant to 
section 711 of this Act. Each such function 
is hereby transferred to the officer, employee, 
or agency (including any body of or under 
such agency), to whom or to which it was 
delegated, or in whom or in which it has 
remained vested, until the Mayor or Council 
established under this Act, or both, pursuant 
to the powers herein granted, shall revoke, 
modify, or transfer such delegation or 
vesting. 

TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 718. (a) In each case of the transfer, 
by any provision of this Act, of functions to 
the Council, to the Mayor, or to any agency 
or officer, there are hereby authorized to be 
transferred (as of the time of such transfer 
of functions) to the Council, to the Mayor, 
to such agency, or to the agency of which 
such officer is the head, for use in the ad- 
ministration of the functions of the Coun- 
cil or such agency or officer, the personnel 
(except the Commissioner of the District of 
Columbia, the Assistant to the Commission- 
er, the Chairman of the District of Colum- 
bia Council, the Vice Chairman of the Dis- 
trict of Columbia Council, the other mem- 
bers thereof, all of whose offices are abolished 
by this Act), property, records, and unex- 
pended balances of appropriations and other 
funds which relate primarily to the func- 
tions so transferred. 

(b) If any question arises in connection 
with the carrying out of subsection (a), such 
questions shall be decided— 

(1) in the case of functions transferred 
from a Federal officer or agency, by the Di- 
rector of the Office of Management and 
Budget; and 

(2) in the case of other functions (A) by 
the Council, or in such manner as the Coun- 
cil shall provide, if such functions are trans- 
ferred to the Council, and (B) by the Mayor 
if such functions are transferred to him 
or to any other officer or agency. 
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(c) Any of the personnel authorized to 
be transferred to the Council, the Mayor, or 
any agency by this section which the Council 
or the head of such agency shall find to be in 
excess of the personnel necessary for the ad- 
ministration of its or his functions shall, 
in accordance with law, be retransferred to 
other positions in the District or Federal 
Government or be separated from the serv- 
ice, 

(d) No officer or employee shall, by rea- 
son of his transfer to the District govern- 
ment under this Act or his separation from 
service under this Act, be deprived of any 
civil service rights, benefits and privileges 
held by him prior to such transfer or any 
right of appeal or review he may have by 
reason of his separation from service. 
EXISTING STATUTES, REGULATIONS, AND OTHER 

ACTIONS 


Sec. 714. (a) Any statute, regulation, or 
other action in respect of (and any regula- 
tion or other action issued, made, taken, or 
granted by) any officer or agency from which 
any function is transferred by this Act shall, 
except to the extent modified or made in- 
applicable by or under authority of law, 
continue in effect as if such transfer had not 
been made; but after such transfer, refer- 
ences in such statute, regulation, or other 
action to an officer or agency from which 
a transfer is made by this Act shall be held 
and considered to refer to the officer or 
agency to which the transfer is made. 

(b) As used in subsection (a), the term 
“other action” includes, without limitation, 
any rule, order, contract, compact, policy, 
determination, directive, grant, authoriza- 
tion, permit, requirement, or designation. 

(c) Unless otherwise specifically provided 
in this Act, nothing contained in this Act 
shall be construed as affecting the applica- 
bility to the District government of person- 
nel legislation relating to the District gov- 
ernment until such time as the Council may 
otherwise elect to provide equal or equiva- 
lent coverage. 


PENDING ACTIONS AND PROCEEDINGS 


Sec. 715. (a) No suit, action, or other ju- 
dicial proceeding lawfully commenced by or 
against any officer or agency in his or its 
Official capacity or in relation to the exer- 
cise of his or its official functions, shall abate 
by reason of the taking effect of any provi- 
sion of this Act; but the court, unless it de- 
termines that the survival of such suit, ac- 
tion, or other proceedings is not necessary 
for purposes of settlement of the questions 
involved, shall allow the same to be main- 
tained, with such substitutions as to parties 
as are appropriate. 

(b) No administrative action or proceed- 
ing lawfully commenced shall abate solely by 
reason of the taking effect of any provision 
of this Act, but such action or proceeding 
shall be continued with such substitutions 
as to parties and officers or agencies as are 
appropriate. 

VACANCIES RESULTING FROM ABOLISHMENT OF 
COMMISSIONER AND ASSISTANT TO THE COM- 
MISSIONER 
Sec. 716. Until the Ist day of July next 

after the first Mayor takes office under this 

Act no vacancy occurring in any District 

agency by reason of section 711, abolishing 

the offices of Commissioner of the District of 

Columbia and Assistant to the Commissioner, 

shall affect the power of the remaining mem- 

bers of such agency to exercise its functions; 

but such agency may take action only if a 

majority of the members holding office vote 

in favor of it. 
STATUS OF THE DISTRICT 


Src. 717. (a) All of the territory constitut- 
ing the permanent seat of the Government 
of the United States shall continue to be 
designated as the District of Columbia. The 
District of Columbia shall remain and con- 
tinue a body corporate, as provided in sec- 
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tion 2 of the Revised Statutes relating to the 
District (D.C. Code, sec. 1-102). Said Cor- 
poration shall continue to be charged with 
all the duties, obligations, responsibilities, 
and liabilities, and to be vested with all of 
the powers, rights, privileges, immunities, 
and assets, respectively, imposed upon and 
vested in said Corporation or the Commis- 
sioner. 

(b) No law or regulation which is in force 
on the effective date of title IV of this Act 
shall be deemed amended or repealed by 
this Act except to the extent specifically pro- 
vided herein or to the extent that such law 
or regulation is inconsistent with this Act, 
but any such law or regulation may be 
amended or repealed by act or resolution as 
authorized in this Act, or by Act of Con- 
gress, except that, notwithstanding the pro- 
visions of section 752 of this Act, such au- 
thority to repeal shall not be construed as 
authorizing the Council to repeal or other- 
wise alter, by amendment or otherwise, any 
provision of subchapter III of chapter 73 of 
title 5, United States Code, in whole or in 
part. 

(c) Nothing contained in this section shall 
affect the boundary line between the Dis- 
trict of Columbia and the Commonwealth of 
Virginia as the same was established or may 
be subsequently established under the pro- 
visions of title I of the Act of October 31, 
1945 (59 Stat. 552). 

CONTINUATION OF THE DISTRICT OF COLUMBIA 
CouRT SYSTEM 


Sec. 718. (a) The District of Columbia 
Court of Appeals, the Superior Court of the 
District of Columbia, and the District of 
Columbia Commission on Judicial Disabili- 
ties and Tenure shall continue as provided 
under the District of Columbia Court Re- 
organization of 1970 subject to the pro- 
visions of part C of title IV of this Act and 
section 602(a) (4). 

(b) The term and qualifications of any 
judge of any District of Columbia court, and 
the term and qualifications of any member 
of the District of Columbia Commission on 
Judicial Disabilities and Tenure appointed 
prior to the effective date of title IV of this 
Act shall not be affected by the provisions of 
part C of title IV of this Act. No provision of 
this Act shall be construed to extend the 
term of any such judge or member of such 
Commission. Judges of the District of Colum- 
bia courts and members of the District of 
Columbia Commission on Judicial Disabili- 
ties and Tenure appointed after the effective 
date of title IV of this Act shall be appointed 
according to part C of such title IV. 

(c) Nothing in this Act shall be construed 
to amend, repeal, or diminish the duties, 
rights, privileges, or benefits accruing under 
sections 1561 through 1571 of title 11 of the 
District of Columbia Code, and sections 703 
and 904 of such title, dealing with the retire- 
ment and compensation of the judges of the 
District of Columbia courts. 

CONTINUATION OF THE BOARD OF EDUCATION 

Sec. 719. The term of any member elected 
to the District of Columbia Board of Educa- 
tion, and the powers and duties of the Board 
of Education, shall not be affected by the 
provisions of section 495. No provision of 
such section shall be construed to extend 
the term of any such member or to termi- 
nate the term of any such member. 

Part C—TEMPORARY PROVISIONS 


POWERS OF THE PRESIDENT DURING TRANSITIONAL 
PERIOD 

Sec. 721. The President of the United States 
is hereby authorized and requested to take 
such action during the period, following the 
date of the enactment of this Act and ending 
on the date of the first meeting of the 
Council, by Executive order or otherwise, 
with respect to the administration of the 
functions of the District government, as he 
deems necessary to enable the Board of Elec- 
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tions properly to perform its functions under 
this Act. 
REIMBURSABLE APPROPRIATIONS FOR THE DISTRICT 

Sec. 722. (a) The Secretary of the Treasury 
is authorized to advance to the District of 
Columbia the sum of $750,000, out of any 
money in the Treasury not otherwise appro- 
priated, for use (1) in paying the expenses 
of the Board of Elections (including com- 
pensation of the members thereof), and (2) 
in otherwise carrying into effect the provi- 
sions of this Act. 

(b) The full amount expended out of the 
money advanced pursuant to this section 
shall be reimbursed to the United States, 
without interest, during the second fiscal 
year which begins after the effective date of 
title IV, from the general fund of the Dis- 
trict. 

INTERIM LOAN AUTHORITY 

Sec. 723. (a) The Mayor is authorized to 
accapt .oans for the District from the Treas- 
ury of the United States, and the Secretary 
is authorized to lend to the Mayor, such sums 
as the Mayor may determine are required to 
complete capital projects for which construc- 
tion and construction services funds have 
been authorized or appropriated, as the case 
may be, by Congress prior to the effective 
date of title IV. In addition, such loans may 
include funds to pay the District's share of 
the cost of the adopted regional system spec- 
ified in the National Capital Transportation 
Act of 1969. 

(b) Loans advanced pursuant to this sec- 
tion during any six-month period shall be 
at a rate of interest determined by the Sec- 
retary as of the beginning of such period, 
which, in his judgment, would reflect the 
cost of money to the Treasury for borrowing 
at a maturity approximately equal to the 
period of time the loan is outstanding. 

(c) Subject to the limitations contained 
in section 603(b), there are authorized to be 


appropriated such sums as may be necessary 
to make loans under this section, 


Part D—MISCELLANEOUS 


AGREEMENTS WITH UNITED STATES 

Sec. 731. (a) For the purpose of preventing 
duplication of effort or for the purpose of 
otherwise promoting efficiency and economy, 
any Federal officer or agency may furnish 
services to the District government and any 
District officer or agency may furnish services 
to the Federal Government. Except where 
the terms and conditions governing the fur- 
nishing of such services are prescribed by 
other provisions of law, such services shall 
be furnished pursuant to an agreement (1) 
negotiated by the Federal and District au- 
thorities concerned, and (2) approved by 
the Director of the Federal Office of Manage- 
ment and Budget and by the Mayor. Each 
such agreement shall provide that the cost 
of furnishing such services shall be borne 
in the manner provided in subsection (c) by 
the government to which such services are 
furnished at rates or charges based on the 
actual cost of furnishing such services. 

(b) For the purpose of carrying out any 
agreement negotiated and approved pursuant 
to subsection (a), any District officer or 
agency may in the agreement delegate any 
of his or its functions to any Federal officer 
or agency, and any Federal officer or agency 
may in the agreement delegate any of his 
or its functions to any District officer or 
agency. Any functions so delegated may be 
exercised in accordance with the terms of 
the delegation. 

(c) The cost to each Federal officer and 
agency in furnishing services to the District 
pursuant to any such agreements are author- 
ized to be paid, in accordance with the 
terms of the agreement, out of appropria- 
tions available to the District officers and 
agencies to which such services are furnished. 
The costs to each District officer and agency 
in furnishing services to the Federal Govern- 
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ment pursuant to any such agreement are 


‘authorized to be paid, in accordance with 


the terms of the agreement, out of appro- 
priations made by the Congress or other 
funds available to the Federal officers and 
agencies to which such services are furnished, 
except that the Chief of the Metropolitan 
Police shall on a non-reimbursable basis 
when requested by the Director of the United 
States Secret Service assist the Secret Serv- 
ice and the Executive Protective Service in 
the performance of their respective protec- 
tive duties under section 3056 of titie 18 of 
the United States Code and section 302 of 
title 3 of the United States Code. 
PERSONAL INTEREST IN CONTRACTS OR 
TRANSACTIONS 


Sec. 732. Any officer or employee of the 
District who is convicted of a violation of 
section 208 of title 18, United States Code, 
shall forfeit his office or position. 
COMPENSATION FROM MORE THAN ONE SOURCE 

Sec. 733. (a) Except as provided in this Act, 
no person shall be ineligible to serve or to 
receive compensation as a member of the 
Board of Elections because he occupies an- 
other office or position or because he receives 
compensation (including retirement com- 
pensation) from another source. 

(b) The right to another office or position 
or to compensation from another source oth- 
erwise secured to such a person under the 
laws of the United States shall not be 
abridged by the fact of his service or receipt 
of compensation as a member of such Board, 
if such service does not interfere with the 
discharge of his duties in such other office 
or position. 

ASSISTANCE OF THE UNITED STATES CIVIL SERV- 
ICE COMMISSION IN DEVELOPMENT OF DIS- 
TRICT MERIT SYSTEM 
Sec. 734. The United States Civil Service 

Commission is hereby authorized to advise 

and assist the Mayor and the Council in the 

further development of the merit system or 
systems required by section 422(3) and the 
said Commission is authorized to enter into 
agreements with the District government to 

make available its registers of eligibles as a 

recruiting source to fill District positions as 

needed. The costs of any specific services 
furnished by the Civil Service Commission 
may be compensated for under the provisions 
of section 731 of this Act. 

REVENUE SHARING RESTRICTIONS 

Src. 735. Section 141(c) of the State and 
Local Fiscal Assistance Act of 1972 (86 Stat. 
919) is amended to read as follows: 

“(c) District of Columbia.—For purposes 
of this title, the District of Columbia shall 
be treated both— 

“(1) as a State (and any reference to the 
Governor of a State shall, in the case of the 
District of Columbia, be treated as a refer- 
ence to the Mayor of the District of Colum- 
bia), and 

“(2) as a county area which has no units 
of local government (other than itself) with- 
in its geographic area.”. 

INDEPENDENT AUDIT 

Sec. 736. (a) In addition to the audit car- 
ried out under section 455, the accounts and 
operations of the District government shall 
be audited annually by the General Account- 
ing Office in accordance with such principles 
and procedures, and in such detail, and un- 
der such rules and regulations as may be 
prescribed by the Comptroller General of 
the United States. In the determination of 
the auditing procedures to be followed and 
the extent of the examination of vouchers 
and other documents, the Comptroller Gen- 
eral shall give due regard to generally ac- 
cepted principles of auditing, including con- 
sideration of the effectiveness of the account- 
ing organizations and systems, internal audit 
and control, and related administrative prac- 
tices. The representatives of the General Ac- 
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counting Office shall have access to all 
books, accounts, records, reports, files, and 
all other papers, things, or property belong- 
ing to or in use by the District and neces- 
sary to facilitate the audit, and such repre- 
sentatives shall be afforded full facilities for 
auditing the accounts and operations of the 
District government. 

(b) (1) The Comptroller General shall sub- 
mit his audit reports to the Congress, the 
Mayor, and the Council. The reports shall 
set forth the scope of the audits and shall 
include such comments and information as 
the Comptroller General may deem necessary 
to keep the Congress, the Mayor, and the 
Council informed of the operations to which 
reports relate, together with such recom- 
mendations with respect thereto as the 
Comptroller General may deem advisable. 

(2) After the Mayor has had an opportu- 
nity to be heard, the Council may make such 
report, together with such other material as 
it deems pertinent thereto, available for 
public inspection. 

(3) The Mayor, within ninety days after 
receipt of the audit from the Comptroller 
General, shall state in writing to the Coun- 
cil, with a copy to the Congress, what has 
been done to comply with the recommenda- 
tions made by the Comptroller General in 
the report. 

ADJUSTMENTS 

Sec. 737. (a) Subject to section 731, the 
Mayor, with the approval of the Council, and 
the Director of the Office of Management 
and Budget, is authorized and empowered to 
enter into an agreement or agreements con- 
cerning the manner and method by which 
amounts owed by the District to the United 
States, or by the United States to the Dis- 
trict, shall be ascertained and paid. 

(b) The United States shall reimburse 
the District for necessary expenses incurred 
by the District in connection with assem- 
blages, marches, and other demonstrations 
in the District which relate primarily to the 
Federal Government. The manner and meth- 
od of ascertaining and paying the amounts 
needed to so reimburse the District shall be 
determined by agreement entered into in 
accordance with subsection (a) of this sec- 
tion. 

(c) Each officer and employee of the Dis- 
trict required to do so by the Council shall 
provide a bond with such surety and in such 
amount as the Council may require. The 
premiums for all such bonds shall be paid 
out of appropriations for the District. 

ADVISORY NEIGHBORHOOD COUNCILS 

Sec. 738. (a) The Council shall by act di- 
vide the District into neighborhood council 
areas and, upon receiving a petition signed 
by at least 5 per centum of the registered 
qualified electors of a neighborhood council 
area, shall establish for that neighborhood 
an elected advisory neighborhood council. In 
designating such neighborhoods, the Coun- 
cil shall consider natural geographic bounda- 
ries, election districts, and divisions of the 
District made for the purpose of administra- 
tion of services. 

(b) Elections for members of such advis- 
ory neighborhood council shall be nonpar- 
tisan, shall be scheduled to coincide with the 
elections of members of the Board of Edu- 
cation held in the District, and shall be ad- 
ministered by the Board of Education. Ad- 
visory neighborhood council members shall 
be elected from single member districts with- 
in each neighborhood council area by the reg< 
istered qualified electors thereof. 

(c) Each advisory neighborhood council— 

(1) may advise the District government on 
matters of public policy including decisions 
regarding planning, streets, recreation, so- 
cial services programs, health, safety, and 
sanitation in that neighborhood council area; 

(2) may employ staff and expend, for pub- 
lic purposes within its neighborhood coun- 
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ell area, public funds and other funds do- 
nated to it; and 

(3) shall have such other powers and du- 
ties as may be provided by act of the Council. 

(d) In the manner provided by act of the 
Council, in addition to any other notice re- 
quired by law, timely notice shall be given 
to each advisory neighborhood council of re- 
quested or proposed zoning changes, vari- 
ances, public improvements, licenses or per- 
mits of significance to neighborhood plan- 
ning and development within its neighbor- 
hood council area for its review, comment, 
and recommendation. 

(e) In order to pay the expenses of the ad- 
visory neighborhood councils, enable them 
to employ such staff as may be necessary, and 
to conduct programs for the welfare of the 
people in a neighborhood council area, the 
District government shall apportion to each 
advisory neighborhood council, out of the 
revenue of the District received from the tax 
on real property in the District including im- 
provements thereon, a sum not less than that 
part of such revenue raised by levying 1 cent 
per $100 of assessed valuation which bears 
the same ratio to the full sum raised there- 
by as the population of the neighborhood 
bears to the population of the District. The 
Council may authorize additional methods of 
financing advisory neighborhood councils. 

(f) The Council shall by act make provi- 
sions for the handling of funds and accounts 
by each advisory neighborhood council and 
shall establish guidelines with respect to the 
employment of persons by each advisory 
neighborhood council which shall include 
fixing the status of such employees with re- 
spect to the District government, but all such 
provisions and guidelines shall be uniform 
for all advisory neighborhood councils and 
shall provide that decisions to employ and 
discharge employees shall be made by the 
advisory neighborhood council. These pro- 
visions shall conform to the extent practic- 
able to the regular budgetary, expenditure 
and auditing procedures and the personnel 
merit system of the District. 

(g) The Council shall have authority inac- 
cordance with the provisions of this Act, 
to legislate with respect to the advisory 
neighborhood councils established in this 
section. 

NATIONAL CAPITAL SERVICE AREA 


Sec. 739. (a) There is established within 
the District of Columbia the National Capital 
Service Area which shall include, subject to 
the following provisions of this section, the 
principal Federal monuments, the White 
House, the Capitol Building, the United 
States Supreme Court Building, and the Fed- 
eral executive, legislative, and judicial office 
buildings located adjacent to the Mall and 
the Capitol Building, and is more partic- 
ularly described in subsection (f). 

(b) There is established in the Executive 
Office of the President, the National Capital 
Service Director who shall be appointed by 
the President. The President, through the 
National Capital Service Director, shall as~ 
sure that there is provided, utilizing District 
of Columbia governmental services to the 
extent practicable, within the area specified 
in subsection (a) and particularly described 
in subsection (f), adequate fire protection 
and sanitation services. Except with respect 
to that portion of the National Capital Serv- 
ice Area comprising the United States Capitol 
Buildings and Grounds as defined in sections 
1 and 16 of the Act of July 31, 1946, as amend- 
ed (40 U.S.C. 193a and 193m), the United 
States Supreme Court Building and Grounds 
as defined in section 11 of the Act of Au- 
gust 18, 1949, as amended (40 U.S.C. 13p), 
and the Library of Congress Buildings and 
Grounds as defined in section 11 of the Act 
of August 4, 1950, as amended (2 U.S.C. 1671), 
the National Capital Service Director shall 
assure that there is provided within the re- 
mainder of such area specified in subsection 
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(a) and subsection (f), adequate police pro- 
tection and maintenance of streets and high- 
ways. 

(c) The National Capital Service Director 
shall be entitled to receive compensation at 
the maximum rate as may be established 
from time to time for level IV of the Execu- 
tive Schedule of section 5314 of title 5 of the 
United States Code. The Director may ap- 
point, subject to the provisions of title 5 of 
the United States Code governing appoint- 
ments in the competitive service, and fix the 
pay of, in accordance with the provisions of 
chapter 51 and subchapter 3 of chapter 53 
of such title relating to classification and 
General Schedule pay rates, such personnel 
as may be necessary. 

(d) Section 45 of the Act entitled “An Act 
to provide for the organization of the militia 
of the District of Columbia”, approved 
March 1, 1889 (D.C. Code, sec. 39-603), is 
amended by inserting after “United States 
Marshal for the District of Columbia,” the 
following: “or for the National Capital Sery- 
ice Director,”. 

(e) (1) Within one year after the effective 
date of this section, the President is au- 
thorized and directed to submit to the Con- 
gress a report on the feasibility and advisa- 
bility of combining the Executive Protective 
Service and the United States Park Police 
within the National Capital Service Area, 
and placing them under the National Capital 
Service Director. 

(2) Such report shall include such recom- 
mendations, including recommendations for 
legislative and executive action, as the Presi- 
dent deems necessary in carrying out the pro- 
visions of paragraph (1) of this subsection. 

(f)(1)(A) The National Capital Service 
Area referred to in subsection (a) is more 
particularly described as follows: 

Beginning at that point on the present 
Virginia-District of Columbia boundary due 
west of the northernmost point of Theodore 
Roosevelt Island and running due east to the 
eastern shore of the Potomac River; 

thence generally south along the shore at 
the mean high water mark to the northwest 
corner of the Kennedy Center; 

thence east along the north side of the 
Kennedy Center to a point where it reaches 
the E Street Expressway; 

thence east on the expressway to E Street 
Northwest and thence east on E Street 
Northwest to Eighteenth Street Northwest; 

thence south on Eighteenth Street North- 
west to Constitution Avenue Northwest; 

thence east on Constitution Avenue to 
Seventeenth Street Northwest; 

thence north on Seventeenth Street North- 
west to Pennsylvania Avenue Northwest; 

thence east on Pennsylvania Avenue to 
Jackson Place Northwest; 

thence north on Jackson Place to H Street 
Northwest; 

thence east on H Street 
Madison Place Northwest; 

thence south on Madison Place North- 
west to Pennsylvania Avenue Northwest; 

thence east on Pennsylvania Avenue North- 
west to Fifteenth Street Northwest; 

thence south on Fifteenth Street North- 
west to Pennsylvania Avenue Northwest; 

thence southeast on Pennyslyania Avenue 
Northwest to John Marshall Place Northwest; 

thence north on John Marshall Place 
Northwest to C Street Northwest; 

thence east on C Street Northwest to Third 
Street Northwest; 

thence north on Third Street Northwest 
to D Street Northwest; 

thence east on D Street Northwest to Sec- 
ond Street Northwest; 

thence south on Second Street Northwest 
to the intersection of Constitution Avenue 
Northwest and Louisiana Avenue Northwest; 

thence northeast on Louisiana Avenue 
Northwest to North Capitol Street; 


Northwest to 
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thence north on North Capitol Street to 
Massachusetts Avenue Northwest; 

thence southeast on Massachusetts Avenue 
Northwest so as to encompass Union Square; 

thence following Union Square to F Street 
Northeast; 

thence east on F Street Northeast to Sec- 
ond Street Northeast; 

thence south on Second Street Northeast 
to D Street Northeast; 

thence west on D Street Northeast to First 
Street Northeast; 

thence south on First Street Northeast 
to Maryland Avenue Northeast; 

thence generally north and east on Mary- 
land Avenue to Second Street Northeast; 

thence south on Second Street Northeast 
to C Street Southeast; 

thence west on C Street Southeast to New 
Jersey Avenue Southeast; 

thence south on New Jersey Avenue South- 
east to D Street Southeast; 

thence west on D Street Southeast to Canal 
Street Parkway; 

thence southeast on Canal Street Parkway 
to E Street Southeast; 

thence west on E Street Southeast to the 
intersection of Canal Street Southwest and 
South Capitol Street; 

thence northwest on Canal Street South- 
west to Second Street Southwest; 

thence south on Second Street Southwest 
to Virginia Avenue Southwest; 

thence generally west on Virginia Avenue 
to Third Street Southwest; 

thence north on Third Street Southwest 
to C Street Southwest; 

thence west on C Street Southwest to Sixth 
Street Southwest; 

thence north on Sixth Street Southwest to 
Independence Avenue; 

thence west on Independence Aevnue to 
Twelfth Street Southwest; 

thence south on Twelfth Street Southwest 
to D Street Southwest; 

thence west on D Street Southwest to 
Fourteenth Street Southwest; 

thence south on Fourteenth Street South- 
west to the middle of the Washington 
Channel; 

thence generally south and east along 
the midchannel of the Washington Channel 
to a point due west of the northern bound- 
ary line of Fort Lesley McNair; 

thence due east to the side of the Wash- 
ington Channel; 

thence following generally south and east 
along the side of the Washington Channel 
at the mean high water mark, to the point 
of confluence with the Anacostia River, and 
along the northern shore at the mean high 
water mark to the northernmost point of 
the Eleventh Street Bridge; 

thence generally south and east along the 
northern side of the Eleventh Street Bridge 
to the eastern shore of the Anacostia River; 

thence generally south and west along 
such shore at the mean high water mark to 
the point of confluence of the Anacostia and 
Potomac Rivers; 

thence generally south along the eastern 
shore at the mean high water mark of the 
Potomac River to the point where it meets 
the present southeastern boundary line of 
the District of Columbia; 

thence south and west along such south- 
eastern boundary line to the point where 
it meets the present Virginia-District of 
Columbia boundary; 

thence generally north and west up the 
Potomac River along the Virginia-District of 
Columbia boundary to the point of begin- 
ning. 

(B) Where the area in paragraph (1) is 
bounded by any street, such street, and any 
sidewalk thereof, shall be included within 
such area. 

(2) Any Federal real property affronting or 
abutting, as of the date of the enactment of 


December 6, 1973 


this Act, the area described in paragraph 
(1) shall be deemed to be within such area. 

(3) For the purposes of ph (2), 
Federal real property affronting or abutting 
such area described in paragraph (1) shall— 

(A) be deemed to include, but not limited 
to, Fort Lesley McNair, the Washington Navy 
Yard, the Anacostia Naval Annex, the United 
States Naval Station, Bolling Air Force Base, 
and the Naval Research Laboratory; and 

(B) not be construed to include any area 
situated outside of the District of Columbia 
boundary as it existed immediately prior to 
the date of the enactment of this Act, nor 
be construed to include any portion of the 
Anacostia Park situated east of the northern 
side of the Eleventh Street Bridge, or any 
portion of the Rock Creek Park. 

(g)(1) Subject to the provisions of para- 
graph (2) of this subsection, the President 
is authorized and directed to conduct a sur- 
vey of the area described in this section in 
order to establish the proper metes and 
bounds of such area, and to file, in such man- 
ner and at such place as he may designate, a 
map and a legal description of such area, 
and such description and map shall have 
the same force and effect as it included in 
this Act, except that corrections of clerical, 
typographical and other errors in any such 
legal descriptions and map may be made. In 
conducting such survey, the President shall 
make such adjustments as may be necessary 
in order to exclude from the National Capital 
Service Area any privately owned properties, 
and buildings and adjacent parking facilities 
owned by the District of Columbia govern- 
ment. 

(2) In carrying out the provisions of para- 
graph (1) of this subsection, the President 
shall, to the extent that such survey, legal 
description, and map involves areas com- 
prising the United States Capitol Buildings 
and Grounds as defined in sections 1 and 16 
of the Act of July 31, 1946, as amended (40 
U.S.C. 193a and 193m), and other buildings 
and grounds under the care of the Architect 
of the Capitol, consult with the Architect of 
the Capitol. 

(3) Section 1 of the Act of July 31, 1946, 
as amended by the Act of October 20, 1967 
(60 Stat. 718; 81 Stat. 275; 40 U.S.C. 193a), 
is hereby amended to include within the 
definition of the United States Capitol 
Grounds, the following streets: “Independ- 
ence Avenue from the west curb of First 
Street S.E. to the east curb of First Street 
S.W., New Jersey Avenue S.E. from the south 
curb of Independence Avenue to the north 
curb of D Street S.E., South Capitol Street 
from the south curb of Independence Ave- 
nue to the north curb of D Street; Delaware 
Avenue S.W. from the south curb of C Street 
S.W. to the north curb of D Street S.W., C 
Street from the west curb of First Street S.E. 
to the intersection of First and Canal Streets, 
S.W., D Street from the west curb of First 
Street S.E. to the intersection of Canal Street 
and Delaware Avenue S.W., that part of First 
Street lying west of the outer face of the 
curb of the sidewalk on the east side thereof 
from D Street, N.E. to D Street SE., that 
part of First Street within the east and west 
curblines thereof extending from the north 
side of Pennsylvania Avenue N.W. to the in- 
tersection of C Street and Canal Street S.W., 
including the two circles within such area. 
Nothing in this section shall be construed as 
repealing, or otherwise altering, modifying, 
affecting, or superseding those provisions 
of law in effect on the date immediately pre- 
ceding the effective date of title IV of this 
Act vesting authority in the United States 
Supreme Court police and Library of Con- 
gress police to make arrests in adjacent 
streets, including First Street N.E. and First 
Street S.E”. 

(4) Section 9 of the Act of July 31, 1946, 
as amended (40 U.S.C. 212a), is amended by 
deleting “or of any State,” and inserting in 
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lieu thereof a comma and the following: “of 
the District of Columbia, or of any state,”. 

(5) Section 9 of such Act is further 
amended by deleting the following: “, with 
the exception of the streets and roadways 
shown on the map referred to in section 1 
of this Act as being under the jurisdiction 
and control of the Commissioners of the Dis- 
trict of Columbia.”. 

(6) Section 14(a) of the Act of July 31, 
1946, as amended (40 U.S.C. 212b), is 
amended by deleting: “, except on those 
streets and roadways shown on the map re- 
ferred to in section 1 of this Act as being un- 
der the jurisdiction and control of the Com- 
missioners of the District of Columbia”. 

(7) Section 1 of the Act of July 31, 1946, 
as amended (40 U.S.C. 193a), is amended by 
deleting “: Provided, That those streets and 
roadways in said United States Capitol 
Grounds shown on said map as being under 
the jurisdiction and control of the Commis- 
sioners of the District of Columbia shall con- 
tinue under such jurisdiction and control, 
and said Commissioners shall be responsible 
for the maintenance and improvement there- 
of: Provided further,” and inserting in lieu 
thereof a comma and the following: “includ- 
ing those streets and roadways in said United 
States Capitol Grounds as shown on said 
map as being under the jurisdiction and con- 
trol of the Commissioners of the District of 
Columbia, except that the Commissioner of 
the District of Columbia shall be responsible 
for the maintenance and improvement of 
those portions of the following streets which 
are situated between the curblines thereof: 
Constitution Avenue from First Street N.E. 
to Second Street N.W., First Street from D 
Street N.E. to D Street S.E., D Street from 
First Street S.E. to Canal Street S.W., and 
First Street from the north side of Louisiana 
Avenue to the intersection of C Street and 
Canal Street S.W.: Provided,”’. 

(8) Section 9 of the Act of August 18, 
1949, as amended (40 U.S.C. 13n), is 
amended by deleting “or of any State” and 
inserting in lieu thereof a comma and the 
following: “any law of the District of Co- 
lumbia, or of any State,”. 

(9) Section 9 of the Act of August 4, 1950, 
as amended (2 U.S.C. 167h), is amended by 
deleting “or of any State” and inserting in 
lieu thereof a comma and the following: 
“any law of the District of Columbia, or of 
any State,”. 

(h)(1) Except to the extent specifically 
provided by the provisions of this section, 
and amendments made by this section, noth- 
ing in this section shall be applicable to the 
United States Capitol Buildings and Grounds 
as defined in sections 1 and 16 of the Act 
of July 31, 1946, as amended (40 U.S.C. 193a, 
193m), or to any other buildings and grounds 
under the care of the Architect of the Capi- 
tol, the United States Supreme Court Build- 
ing and Grounds as defined in section 11 of 
the Act of August 18, 1949, as amended (40 
US.C. 13p), and the Library of Congress 
Buildings and Grounds as defined in sec- 
tion 11 of the Act of August 4, 1950, as 
amended (2 U.S.C. 167j), and except to the 
extent herein specifically provided, including 
amendments made by this section, nothing 
in this section shall be construed to repeal, 
amend, alter, modify, or supersede any pro- 
vision of the Act of July 31, 1946, as amended 
(40 U.S.C. 193a et seq.), or any other of the 
general laws of the United States or any of 
the laws enacted by the Congress and ap- 
plicable exclusively to the District of Colum- 
bia, or any rule or regulation promulgated 
pursuant thereto, in effect on the date im- 
mediately preceding the effective date of 
title IV of this Act pertaining to said build- 
ings and grounds, or any existing authority, 
with respect to such buildings and grounds, 
vested by law, or otherwise, on such date 
immediately preceding such effective date, 
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in the Senate, the House of Representatives, 
the Congress, or any committee or commis- 
sion or board thereof, the Architect of the 
Capitol, or any other officer of the legislative 
branch, the Chief Justice of the United 
States, the Marshal of the Supreme Court 
of the United States, or the Librarian of 
Congress. 

(2) Notwithstanding the foregoing pro- 
vision of this section, any of the services and 
facilities authorized by this Act to be rend- 
ered or furnished (including maintenance of 
streets and highways, and services under 
section 731 of this Act) shall, as far as prac- 
ticable, be made available to the Senate, the 
House of Representatives, the Congress, or 
any committee or commission or board there- 
of, the Architect of the Capitol, or any 
other officer of the legislative branch vested 
by law or otherwise on such date immedi- 
ately preceding the effective date of title IV 
of this Act with authority over such build- 
ings and grounds, the Chief Justice of the 
United States, the Marshal of the Supreme 
Court of the United States, and the Librarian 
of Congress, upon their request, and, if pay- 
ment would be required for the rendition or 
furnishing of a similar service or facility to 
any other Federal agency, payment therefor 
shall be made by the recipient thereof, upon 
presentation of proper vouchers, in advance 
or by reimbursement (as may be agreed upon 
by the parties rendering and receiving such 
services). 

(i) Except to the extent otherwise specifi- 
cally provided in the provisions of this sec- 
tion, and amendments made by this section, 
all general laws of the United States and all 
laws enacted by the Congress and applicable 
exclusively to the District of Columbia, in- 
cluding regulations and rules promulgated 
pursuant thereto, in effect on the date im- 
mediately preceding the effective date of title 
IV of this Act and which, on such date 
immediately preceding the effective date of 
such title, are applicable to and within the 
areas included within the National Capital 
Service Area pursuant to this section shall, 
on and after such effective date, continue to 
be applicable to and within such National 
Capital Service Area in the same manner and 
to the same extent as if this section had not 
been enacted, and shall remain so applicable 
until such time as they are repealed, 
amended, altered, modified, or superseded, 
and such laws, regulations and rules shall 
thereafter be applicable to and within such 
area in the manner and to the extent so pro- 
vided by any such amendment, alteration, or 
modification. 

(j) In no case shall any person be denied 
the right to vote or otherwise participate in 
any manner in any election in the District of 
Columbia solely because such person resides 
within the National Capital Service Area, 


EMERGENCY CONTROL OF POLICE 


Sec. 740. (a) Notwithstanding any other 
provision of law, whenever the President of 
the United States determines that special 
conditions of an emergency nature exist 
which require the use of the Metropolitan 
Police force for Federal purposes, he may 
direct the Mayor to provide him, and the 
Mayor shall provide, such services of the Met- 
ropolitan Police force as the President may 
deem necessary and appropriate. In no case, 
however, shall such services made available 
pursuant to any such direction under this 
subsection extend for a period in excess of 
forty-eight hours unless the President has, 
prior to the expiration of such period, noti- 
fied the Chairmen and ranking minority 
Members of the Committees on the District 
of Columbia of the Senate and the House of 
Representatives, in writing, as to the reason 
for such direction and the period of time 
during which the need for such services is 
likely to continue. 

(b) Subject to the provisions of subsec- 


39918 
tion (c) of this section, such services made 
available In accordance with subsection (a) 
of this section shall terminate upon the 
end of such emergency, the expiration of a 
period of thirty days following the date on 
which such services are first made available, 
or the adoption of a resolution by either 
the Senate or the House of Representatives 
providing for such termination, whichever 
first occurs. 

(c) Notwithstanding the foregoing provi- 
sions of this section, in any case in which 
such services are made available in accord- 
ance with the provisions of subsection (a) 
of this section during any period of an ad- 
journment of the Congress sine die, such 
services shall terminate upon the end of the 
emergency, the expiration of the thirty-day 
period following the date on which Congress 
first convenes following such adjournment, 
or the adoption of a resolution by either 
the Senate or the House of Representatives 
providing for such termination, whichever 
first occurs. 

(a) Except to the extent provided for in 
subsection (c) of this section, no such serv- 
ices made available pursuant to the direction 
of the President pursuant to subsection (a) 
of this section shall extend for any period 
in excess of thirty days, unless the Senate and 
the House of Representatives approve a con- 
current resolution authorizing such an ex- 
tension, 

HOLDING OFFICE IN THE DISTRICT 

Sec, 741. Notwithstanding any other pro- 
vision of law, no person who is otherwise 
qualified to hold the office of Chairman or 
member of the Council or Mayor shall be 
disqualified from being a candidate for such 
office by reason of his employment in the 
competitive or excepted service of the United 
States. For the purposes of this section, a 
person shall be deemed to be a candidate on 
and after the date he qualifies under applica- 
ble provisions of law in the District to have 
his name placed on the ballot in either a 
primary or general election for the office for 
which he is a candidate. Such candidacy shall 
terminate— 

(1) with respect to a person who has been 
defeated in a primary election held to nomi- 
nate candidates for the office for which he is 
a candidate, on the day of such primary elec- 
tion; 

(2) with respect to a person who is de- 
feated in the general election held for the 
office for which he is a candidate, on the 
date of such general election; and 

(3) with respect to a person who is elected 
in the general election held for the office for 
which he is a candidate, on the date such 
person assumes such office. 


OPEN MEETINGS 


Sec. 742. (a) All meetings (including hear- 
ings) of any department, agency, board, or 
commission of the District government, in- 
cluding meetings of the District Council, at 
which official action of any kind is taken shall 
be open to the public. No resolution, rule, 
act, regulation or other official action shall 
be effective unless taken, made, or enacted 
at such a meeting. 

(b) A written transcript or a transcription 
shall be kept for all such meetings and shall 
be made available to the public during nor- 
mal business hours of the District govern- 
ment. Copies of such written transcripts or 
copies of such transcriptions shall be avail- 
able upon request to the public at reasonable 
cost. 

TERMINATION OF THE DISTRICT’S AUTHORITY TO 
BORROW FROM THE TREASURY 

Sec. 743. (a) The first section of the Act 
entitled “An Act to authorize the Commis- 
sioners of the District of Columbia to borrow 
funds for capital improvement programs and 
to amend provisions of law relating to Fed- 
eral Government participation in meeting 
costs of maintaining the Nation’s Capital 
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City”, approved June 6, 1958 (72 Stat. 183; 
D.C. Code, sec, 9-220) , is amended by striking 
out subsections (b), (c), (d), and (e). 

(b) The Act entitled “An Act authorizing 
loans from the United States for 
the expansion of the District of Columbia 
water system”, approved June 2, 1950 (60 
Stat. 195; D.C. Code, sec. 43-1540), is re- 
pealed. 

(c) Title II of the Act entitled “An Act to 
authorize the financing of a program of pub- 
lic works construction for the District of 
Columbia, and for other purposes”, approved 
May 18, 1954 (68 Stat. 108), is amended by 
striking out sections 213, 214, 216, 217, and 
218 (D.C. Code, sections 43-1612, 43-1613, 43- 
1615, 43-1616, 


(d) Section 402 of title IV of such Act ap- 
proved May 18, 1954 (68 Stat. 110; D.C. Code, 
sec. 7-133), authorizing loans from the 
United States Treasury for the District of 
Columbia highway construction program, is 
repealed. 

(e) Nothing contained in this section shall 
be deemed to relieve the District of its obli- 
gation to repay any loan made to it under 
the authority of the Acts specified in the pre- 
ceding subsections, nor to preclude the Dis- 
trict from using the unexpended balance of 
any such loan appropriated to the District 
prior to the effective date of this provision, 
nor to prevent the District from fulfilling the 
provisions of section 722. 


Part E—AMENDMENTS TO THE DISTRICT OF 
COLUMBIA ELECTION ACT 


AMENDMENTS 


Sec. 761. The District of Columbia Election 
Act (D.C. Code, secs. 1-1101—1-1115) is 
amended as follows: 

(1) The first section of such Act (D.C. 
Code, sec. 1-1101) is amended by inserting 
immediately after “Board of Education,”, the 
following: “the members of the Council of 
the District of Columbia, the Mayor”, 

(2) Section 2 of such Act (D.C. Code, sec. 
1-1102) is amended by adding at the end 
thereof the following new p : 

“(8) The term ‘Council’ or ‘Council of the 
District of Columbia’ means the Council of 
the District of Columbia established pursu- 
ant to the District of Columbia Self-Gov- 
ernment and Governmental Reorganization 
Act. 

“(9) The term ‘Mayor’ means the office of 
Mayor of the District of Columbia established 
pursuant to the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act.” 

(3) Subsections (h), (i), (j), and (k) of 
section 8 of such Act (D.C. Code, sec. 1-1108) 
are amended to read as follows: 

“(h)(1)(A) The Delegate, Mayor, Chair- 
man of the District Council and the four at- 
large members of the Council shall be elected 
by the registered qualified electors of the 
District of Columbia in a general election. 
Each candidate for the office of Delegate, 
Mayor, Chairman of the District Council, and 
at-large members of the Council in any gen- 
eral election shall, except as otherwise pro- 
vided in subsection (j) of this section and 
section 10(d), have been elected by the reg- 
istered qualified electors of the District as 
such candidate by the next preceding pri- 
mary election. 

“(B) (i) A member of the office of Council 
(other than the Chairman and any member 
elected at large) shall be elected in a general 
election by the registered qualified electors 
of the respective ward of the District from 
which the individual seeking such office was 
elected as a candidate for such office as pro- 
vided in clause (ii) of this paragraph. 

“(ii) Each candidate for the office of mem- 
ber of the Council (other than Chairman 
and at-large members) shall, except as other- 
wise provided in subsection (j) of this sec- 
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tion and section 10(d), have been elected as 
such a candidate, by the registered qualified 
electors of the ward of the District from 
which such individual was nominated, at the 
next preceding primary election to fill such 
Office within that ward. 

“(2) The nomination and election of any 
individual to the office of Delegate, Mayor, 
Chairman of the Council and member of the 
Council shall be governed by the provisions 
of this Act. No political party shall be quali- 
fied to hold a primary election to select can- 
didates for election to any such office in a 
general election unless, in the next preceding 
election year, at least seven thousand five 
hundred votes were cast in the general elec- 
tion for a candidate of such party for any 
such office or for its candidates for electors 
of President and Vice President. 

“(i) (1) Each individual in a primary elec- 
tion for candidate for the office of Delegate, 
Mayor, Chairman of the Council, or at-large 
member of the Council shall be nominated 
for any such office by a petition (A) filed 
with the Board not later than sixty days be- 
fore the date of such primary election, and 
(B) signed by at least two thousand regis- 
tered qualified electors of the same political 
party as the nominee, or by 1 per centum of 
the dwly registered members of such political 
party, whichever is less, as shown by the rec- 
ords of the Board of Elections as of the one 
hundred fourteenth day before the date of 
such election. 

“(2) Each individual in a primary elec- 
tion for candidate for the office of member 
of the Council (other than the Chairman 
and at-large members) shall be nominated 
for such office by a petition (A) filed with 
the Board not later than sixty days before 
the date of such primary election, and (B) 
signed by at least two hundred and fifty 
persons in the ward from which such indi- 
vidual seeks election who are duly registered 
in such ward under section 7 of this Act, 
and who are of the same political party as 
the nominee. 

“(3) A nominating petition for a candi- 
date in a primary election for any such of- 
fice may not be circulated for signature be- 
fore the one hundred fourteenth day preced- 
ing the date of such election and may not be 
filed with the Board before the eighty-fifth 
day preceding such date. The Board may pre- 
scribe rules with respect to the preparation 
and presentation of nominating petitions. 
The Board shall arrange the ballot of each 
political party in each such primary elec- 
tion as to enable a voter of such party to 
vote for nominated candidates of that party. 

“(j) (1) A duly qualified candidate for 
the office of Delegate, Mayor, Chairman of 
the Council, or member of the Council may, 
subject to the provisions of this subsection, 
be nominated directly as such a candidate 
for election for such office (including any 
such election to be held to fill a vacancy). 
Such person shall be nominated by a peti- 
tion (A) filed with the Board not less than 
sixty days before the date of such general 
election, and (B) in the case of a person 
who is a candidate for the office of member 
of the Council (other than the Chairman 
or an at-large member), signed by five hun- 
dred voters who are duly registered under 
section 7 in the ward from which the candi- 
date seeks election; and in the case of a per- 
son who is a candidate for the office of Dele- 
gate, Mayor, Chairman of the Council, or at- 
large member of the Council, signed by duly 
registered voters equal in number to 1% per 
centum of the total number of registered 
voters in the District, as shown by the rec- 
ords of the Board as of one hundred four- 
teen days before the date of such election, 
or by three thousand persons duly registered 
under section 7, whichever is less. No signa- 
tures on such a petition may be counted 
which have been made on such petition more 
than one hundred fourteen days before the 
date of such election. 
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“(2) Nominations under this subsection 
for candidates for election in a general elec- 
tion to any office referred to in paragraph (1) 
shall be of no force and effect with respect 
to any person whose name has appeared on 
the ballot of a primary election for that office 
held within eight months before the date of 
such general election. 

“(k)(1) In each general election for the 
office of member of the Council (other than 
the office of the Chairman or an at-large 
member) the Board shall arrange the ballots 
in each ward to enable a voter registered in 
that ward to vote for any one candidate who 
(A) has been duly elected by any political 
party in the next preceding primary election 
for such office from such ward, (B) has been 
duly nominated to fill a vacancy in such 
office in such ward pursuant to section 10(d), 
or (C) has been nominated directly as a 
candidate for such office in such ward under 
subsection (j) of this section. 

“(2) In each general election for the office 
of Chairman and member of the Council at 
large, the Board shall arrange the ballots to 
enable a registered qualified elector to vote 
for as many candidates for election as mem- 
bers at large as there are members at large 
to be elected in such election, including the 
Chairman. Such candidates shall be only 
those persons who (A) have been duly 
elected by any political party in the next 
preceding primary election for such office, 
(B) have been duly nominated to fill vacan- 
cies in such office pursuant to section 10(d), 
or (C) have been nominated directly as a 
candidate under subsection (j) of this 
section. 

“(3) In each general election for the office 
of Delegate and Mayor, the Board shall ar- 
range the ballots to enable a registered qual- 
ified elector to vote for any one of the 
candidates for any such office who (A) has 
been duly elected by any political party in 
the next preceding primary election for such 
office, (B) has been duly nominated to fill a 
vacancy in such office pursuant to section 
10(d), or (C) has been nominated directly 
as a candidate under subsection (j) of this 
section.”. 

(4) Paragraph (3) of section 10(a) of such 
Act (D.C. Code, sec. 1-1110) is amended (1) 
by inserting “(A)” immediately before the 
word “Except”, and (2) by adding at the end 
thereof the following: 

“(B) Except as otherwise provided in the 
case of special elections under this Act pri- 
mary elections of each political party for the 
office of member of the Council shall be held 
on the first Tuesday after the second Monday 
in September in 1974, and every second year 
thereafter, and general election for such 
offices shall be held on the first Tuesday after 
the first Monday in November in 1974 and 
every second year thereafter. 

“(C) Except as otherwise provided in the 
case of a special election under this Act, pri- 
mary elections of each political party for the 
office of Mayor and Chairman shall be held 
on the first Tuesday after the second Monday 
in September of every fourth year, commenc- 
ing with calendar year 1974, and the general 
election for such office shall be held on the 
first Tuesday after the first Monday in No- 
vember in 1974 and every fourth year there- 
after.". 

(5) Paragraphs (6), (7), (8), and (9) of 
section 10(a) of such Act (D.C. Code, sec. 
1-1110) are repealed, and paragraphs (4) and 
(5) of such section 10(a) are amended to 
read as follows: 

“(4) With respect to special elections re- 
quired or authorized by this Act, the Board 
may establish the dates on which such spe- 
cial elections are to be held and prescribe 
such other terms and conditions as may, in 
the Board’s opinion, be necessary or appro- 
priate for the conduct of such elections in a 
manner comparable to that prescribed for 
other elections held pursuant to this Act. 

“(5) General elections for members of the 
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Board of Education shall be held on the first 
Tuesday after the first Monday in November 
of each odd-numbered calendar year.” 

(6) Section 10(b) of such Act (D.C. Code, 
sec. 1-1110) is amended by striking out “other 
than general elections for the Office of Dele- 
gate and for members of the Board of Edu- 
cation.”. 

(7) Section 10(c) of such Act (D.C. Code, 
sec. 1-1110) is amended by striking out the 
words “other than an election for members 
of the Board of Education”. 

(8) Section 10(d) of such Act (D.C. Code, 
sec. 1-1110) is amended to read as follows: 

“(d) In the event that any official, other 
than the Delegate, Mayor, member of the 
Council, member of the Board of Educa- 
tion, or a winner of a primary election for 
the office of Delegate, Mayor, or member of 
the Council, elected pursuant to this Act 
dies, resigns, or becomes unable to serve 
during his or her term of office leaving no 
p°rson elected pursuant to this Act to serve 
the remainder of the unexpired term of office. 
the successor or successors to serve the re- 
mainder of such term shall be chosen pur- 
suant to the rules of the duly authorized 
party committee, except that such successor 
shall have the qualifications required by this 
Act for such office. In the event that such a 
vacancy occurs in the office of a candidate for 
the office of Delegate, Mayor, or member of 
the Council who has been declared the win- 
ner in the preceding primary election of 
such office, the vacancy may be filled not 
later than fifteen days prior to the next gen- 
eral election for such office, by nomination 
by the party committee of the party which 
nominated his predecessor. In the event that 
such a vacancy occurs in the office of Dele- 
gate more than eight months before the ex- 
piration of its term of office, the Board shall 
call special elections to fill such vacancy 
for the remainder of its term of office.” 

(9) The first sentence of section 15 of 
such Act (D.C. Code, sec. 1-1115) is amended 
to read as follows: “No person shall be a 
candidate for more than one office on the 
Board of Education or the Council in any 
election for members of the Board of Edu- 
cation or Council, and no person shall be 
a candidate for more than one office on the 
Council in any primary election.” 

(10) Section 15 of such Act (D.C. Code, sec- 
1-1115) is further amended (1) by designat- 
ing the existing text of such section as sub- 
section (a), and (2) by adding at the end 
thereof the following new subsection: 

“(b) No person who is holding the office 
of Mayor, Delegate, chairman or member of 
the Council, or member of the School Board 
shall, while holding such office, be eligible 
as a candidate for any other of such offices 
in any primary or ;eneral election, unless 
the term of the office which he so holds ex- 
pires on or prior to the date on which he 
would be eligible, if elected in such primary 
or general election, to take the office with 
respect to which such election is held.” 
DISTRICT COUNCIL AUTHORITY OVER ELECTIONS 


Sec. 752. Notwithstanding any other pro- 
vision of this Act or of any other law, the 
Council shall have authority to enact any 
act or resolution with respect to matters in- 
volving or relating to elections in the District. 

Part F—RULES OF CONSTRUCTION 
CONSTRUCTION 

Sec, 761. To the extent that any provisions 
of this Act are inconsistent with the provi- 
sions of any other laws the provisions of this 
Act shall prevail and shall be deemed to 
supersede the provisions of such laws. 

Part G—EFFEcTIVE DATES 
EFFECTIVE DATES 


Sec. 771. (a) Titles I and V, and parts A 
and G, and section 722, of title VII shall take 
effect on the date of enactment of this Act. 

(b) Title II shall take effect on July 1, 1974, 
except that any provision thereof which in 


39919 


effect transfers authority to appoint any citi- 
zen member of the National Capital Planning 
Commission or the District of Columbia Re- 
development Land Agency shall take effect on 
January 2, 1975. 

(c) Titles III and IV shall take effect Janu- 
ary 2, 1975, if title IV is accepted by a major- 
ity of the registered qualified electors in the 
District of Columbia voting on the charter is- 
sue in the charter referendum. 

(d) Title VI and parts B, D, and F, and sec- 
tions 721 and 723, of title VII shall take effect 
only if and upon the date that title IV be- 
comes effective. 

(e) Part E of title VII shall take effect on 
the date on which title IV is accepted by a 
majority of the registered qualified electors in 
the District voting on the charter issue in the 
charter referendum. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same. 

CHARLES C. Dices, Jr. 

DONALD FRASER, 

THomas M, REES, 

BROCK ADAMS, 

JAMES R. MANN, 

JOHN BRECKINRIDGE, 
Managers on the Part of the House. 


THOMAS F. EAGLETON, 

DANIEL INOUYE, 

ADLAI E, STEVENSON, 

JOHN TUNNEY, 

CH. McC, MATHIAS, 

Dewey F. BARTLETT, 

PETE V. DOMENICI, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the House to the bill (S. 1435) to 
provide for an elected Mayor and City Coun- 
cil for the District of Columbia, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The House amendments struck out all the 
Senate bill after the enacting clause, inserted 
a substitute text and provided a new title for 
the Senate bill. 

The Committee of Conference has agreed 
to a substitute for both the Senate bill and 
the House amendment to the text of the bill. 
Except for clarifying, clerical, and conform- 
ing changes, the differences are noted below: 

CHARTER 

The entire Senate bill, Titles I-XI, com- 
prised the Charter for the District of Colum- 
bia. The Council could not amend the Char- 
ter, and the bill provided that there shall be 
conducted a Charter referendum, held not 
more than four months after date of enact- 
ment of this Act, to determine whether a 
majority of the registered qualified voters of 
the District of Columbia voting in the 
Charter referendum accepted the Charter. 

The House amendment consisted of seven 
titles, and only Titles III and IV comprised 
the Charter. Amendments could be made by 
either (1) an act of the Council, or (2) peti- 
tion signed by 5% of the registered voters 
and ratified by a majority of the registered 
qualified voters voting in the election; and 
acceptance of the Charter required by a 
majority voting in a special referendum, to 
be held not more than five months after date 
of enactment of this Act. 

The Conference substitute (sections 601, 
303, 604, 701-704) provides: 

(1) Any change from an elected Mayor- 
Council form of government must be ini- 
tiated by Congress and approved by the 
President; 

(2) Any other changes in the Charter shall 
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be originated by the Council by act and then 
shall be referred to referendum of the citi- 
zens of the District of Columbia. If such 
Charter change is approved by the citizens, 
the Charter change or changes shall come 
to the Congress for a period of 35 days. The 
committees shall have 20 days within which 
to consider whether to approve the proposed 
Charter amendment. If at the end of the 20 
days the committee does not report out a 
resolution approving such Charter amend- 
ment, any member may, during the next 15 
legislative days, file a highly privileged mo- 
tion to approve the Charter amendment. 
Both Houses must approve the Charter 
amendment for it to go into effect; 

(3) The acts of the Council, after passage 
by the Council and approval by the Mayor, 
shall He before Congress for 30 days and 
shall thereafter go into effect unless a mo- 
tion of disapproval has been passed by both 
Houses of Congress. If a motion of disap- 
proval is filed, it shall be referred to the 
House and Senate District of Columbia Com- 
mittees and if such committees report such 
a motion of disapproval, it shall be a highly 
privileged motion that the particular act of 
the Council be disapproved. 

REDEVELOPMENT LAND AGENCY 


The House amendment contained provi- 
sions, not included in the Senate bill, which 
would establish the RLA as an instrumen- 
tality of the District government. Its Board, 
as of July 1, 1974, would consist of five mem- 
bers appointed by the Commissioner with the 
advice and consent of the Council. 

The Conference substitute (section 201) 
adopts the House provision with amend- 
ments authorizing the Council to adopt legis- 
lation (1) to assure uniform procedures re- 
lating to disposition of complaints and 
claims involving the RLA; (2) to provide that 
all planning, designing, construction and 
supervision of public facilities contributed 
to any redevelopment area be carried out by 
an appropriate D.C. agency; (3) to provide 
that any occupied rental property owned by 
RLA shall be maintained in a safe and sani- 
tary condition; and (4) to provide that the 
Mayor may waive special assessments, as for 
cost of sewers, streets, curbs and so forth, 
where the cost therefor can be applied as 
non-cash local grants-in-aid. 

The RLA should use city departments for 
their local non-cash grants-in-aid to urban 
renewal projects in the great majority of 
the cases. A decision against their use must 
be necessitated by compelling circumstances. 

NATIONAL CAPITAL HOUSING AUTHORITY 


The House amendment contained a pro- 
vision, not included in the Senate bill, which 
transferred the National Capital Housing 
Authority which was established under the 
District of Columbia Alley Dwelling Act 
(D.C. Code, secs. 5-103 and 5-116), to the 
District of Columbia government; vested in 
the Commissioner all functions, powers, and 
duties of the President under the said Alley 
Dwelling Act; and authorized the transfer 
of all employees, property (real and per- 
sonal), and unexpended balances of appro- 
priations, allocations, and all other funds, 
and assets and liabilities of the Authority, 
to the District of Columbia government. 

The Conference substitute (section 202) 
conforms to the House amendment. 

DC. MANPOWER ADMINISTRATION 


The House amendment contained provi- 
sions, not included in the Senate bill, which 
transferred to the Commissioner all func- 
tions of the Secretary of Labor with respect 
to public employment services for the Dis- 
trict. The District Public Employment Sery- 
ice would be eligible to participate with the 
Secretary on the same basis as a State, and 
the District would be eligible to participate 
in apprenticeship programs operated by the 
Secretary. Also, all functions of the Secre- 
tary with respect to claims filed by employ- 
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ees of the District government under the 
Federal Employment Compensation Act 
(FECA) were transferred to the District. 

The Conference substitute (section 204) 
adopts the House provisions except that it 
provides for the transfer of FECA functions 
to the District only when the District has 
established its own independent personnel 
System or systems, as directed by this Act, 

It is understood that existing agreements 
between the States of Maryland and Virginia 
and the District of Columbia relating to job 
banks and the Cooperative Area Manpower 
Planning System will not be adversely af- 
fected by the transfer of the District of Co- 
lumbia Manpower Administration to the 
District of Columbia as provided for in this 
Act, 

PUBLIC SERVICE COMMISSION 


The House amendment contained a pro- 
vision, not included in the Senate bill, which 
established a Public Service Commission to 
insure that every public utility doing busi- 
ness within the District of Columbia would 
be required to furnish service and facilities 
reasonably safe and adequate and in all re- 
spects just and reasonable, said Commission 
to be composed of three Commissioners ap- 
pointed by the Mayor with Council approval. 

The Conference substitute (section 493) 
conforms to the House amendment. 

ARMORY BOARD 


The Senate bill amended present law to 
provide for the appointment of three mem- 
bers of the Armory Board by the Mayor, to 
serve at his pleasure, and transferred to the 
Mayor all power and authority with respect 
be the Board presently vested in the Presi- 

ent. 

The House amendment amended present 
law to provide that the Armory Board shall 
consist of the Commanding General of the 
District of Columbia Militia, and two other 
members appointed by the Mayor for four- 
year terms, and subject to Council approval. 

The Conference substitute (section 494) 
conforms to the House amendment. 

BOARD OF EDUCATION 


The Senate bill provided, as to the annual 
budget for the Board of Education, that the 
Mayor and Council could establish the maxi- 
mum amount of funds which would be ap- 
propriated to the Board, but prohibited them 
from specifying the purposes for which such 
funds might be expended by the Board. How- 
ever, the Mayor and Council could include 
their comments upon review of the Board’s 
budget. 

The House amendment maintained pres- 
ent law, vesting finality in Congress, the de- 
termination of line items in the school 
budget. 

The Conference substitute (sections 495, 
719) conforms to the Senate provision, ex- 
cept that the school budget submitted to the 
Congress must be in line item form as pres- 
ently required by law. Also, the Mayor and 
the Council in establishing the maximum 
amount of operating and capital funds which 
will be included in the District’s annual 
budget for the Board of Education shall at- 
tach to the budget transmitted to the Presi- 
dent a written statement explaining changes, 
if any, in the total amounts recommended 
by the Board for the District's school budget. 


NATIONAL CAPITAL PLANNING COMMISSION AND 
MUNICIPAL PLANNING 


The House amendment contained pro- 
visions, not included in the Senate bill, 
which established the NCPC as a Federal 
planning agency for the Federal government 
to plan for the Federal establishment in the 


National Capital region and provided that 
the Mayor would be the central planning 
agency for the District, responsible for D.C. 
planning and the preparation of the District 
elements of the comprehensive plan, pub- 
lished jointly with the NCPC. NCPC would 
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comment on D.C. planning and retain plan- 
ning authority for Federal and international 
projects. The NCPC would be composed of 12 
members, 7 ex officio—the Secretaries of 
Interior and Defense, Administrator of GSA, 
the Mayor, Chairman of D.C. Council, and 
Chairmen of the House and Senate District 
Committees, or their designaved alternates; 
and 5 citizen members, 3 appointed by the 
President and 2 by the Mayor. One of the 
Presidential appointees would be from Mary- 
land and one from Virginia. 

The Conference substitute (sections 203, 
423) adopts, in essence, the House provisions 
amended (1) with respect to procedural re- 
quirements and time allowed the NCPC in 
acting upon proposed District elements of a 
comprehensive plan, or proposed District 
projects; and (2) to require the Mayor to 
submit his multi-year capital improvements 
plans to the NCPC for review and comment. 

Neither the National Capital Planning 
Commission nor the Mayor has any power 
over the United States Capitol Building and 
Grounds as defined in sections 1 and 16 of 
the Act of July 31, 1946, as amended (40 
the Act of 193a and 193m) or over any other 
buildings under the control of the Architect 
of the Capitol. 

ZONING COMMISSION 


The House amendment included provi- 
sions, not in the Senate bill, amending 
present law (1) establishing a Zoning Com- 
mission consisting of the Architect of the 
Capitol, Director of the National Park Sery- 
ice, and three citizens appointed by the 
Mayor for four-year terms; (2) providing 
that amendments to the zoning maps and 
regulations, shall not be inconsistent with 
the comprehensive plan; and (3) requiring 
submission of any amendments, zoning reg- 
ulations, or maps to the NCPC for review and 
to report their recommendations within 30 
days. 

The Senate bill similarly provided for 30 
days in which NCPC might consider and 
comment on any proposed zoning regula- 
tions to determine whether they were incon- 
sistent with the comprehensive plan; and 
also required a public hearing, after a 30-day 
notice for all proposed zoning regulations. 

The Conference substitute (section 492) 
adopts the major provisions of both the 
House amendment and the Senate bill. 

D.C. COUNCIL 


The Senate bill provided for (1) a Council 
to be composed of 11 members, the Chair- 
man and two members elected at large, and 
eight elected from wards; (2) terms to be 
four years, staggered; (3) compensation and 
allowances to be set by the Council; (4) 
election to be partisan; (5) Chairman and 
members to be D.C. residents for three years 
preceding election and holding no other 
employment or paid public office; and (6) 
changes in membership, qualifications and 
compensation to be made by referendum 

The House amendment provided (1) a 
Council of 13 members, five elected at large 
and eight from wards, with the chairman 
selected by the Council from the at-large 
members; (2) the term to be four years; (3) 
compensation to be at GS-12 level (cur- 
rently $22,705), plus official allowances, with 
additional $5,000 for the chairman; (4) elec- 
tion to be nonpartisan; (5) Chairman and 
members to be DC. residents for 90 days pre- 
ceding elections and hold no other paid 
public office; and (6) changes in the mem- 
bership of the Council to be by charter 
amendment process. 

The Conference substitute (section 401 et 
seq.) provides (1) a Council composed of 13 
members, 5 elected at large, no more than 3 
of whom including the Chairman may be- 
long to the same political party, and 8 from 
wards, with the Chairman elected at-large 
by the registered qualified electors for a 
period of 4 years; (2) the term of office for 
Council members to be 4 years; (3) compen- 
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sation to be at the last step of GS-12 level ing the election; (2) compensation and al- 


(currently $22,705) plus official allowances, 
with an additional $10,000 per year for the 
Chairman; (4) the elections to be partisan 
with one-half of the Council to be elected 
every 2 years; and (5) the Chairman and 
members must be D.C. residents for 1 year 
preceding the general election and hold no 
other paid public office. 
D.C. COUNCIL—LEGISLATIVE POWERS AND 
LIMITATIONS 

The House amendment contained provi- 
sions, not in the Senate bill, providing (1) 
the Council could organize, abolish or estab- 
lish agencies and departments of the D.C. 
government; (2) the Council must estab- 
lish an independent personnel system or sys- 
tems within 5 years after the date of enact- 
ment; and (3) the Council could not change 
building height limitations nor change D.C. 
criminal laws or the organization and juris- 
diction of the D.C. courts. 

The Senate bill contained provisions, not 
in the House amendment, prohibiting the 
Council from imposing any parking or road 
use tax on non-residents higher than that 
on D.C. residents; nor might it legislate 
with respect to the Commission on Mental 
Health. 

The Conference substitute (sections 404, 
602) adopts the major provisions of both the 
House amendment and the Senate bill and 
deletes the prohibition on the Council's im- 
posing a parking or road use tax. 

The Conference Committee also agreed to 
limit the Council’s authority to require res- 
idency for District government employees to 
those employed after the effective date of the 
personnel system or systems to be adopted 
by the Council under this Act. 

The Conference Committee also agreed to 
transfer authority to the Council to make 
changes in Titles 22, 23 and 24 of the Dis- 
trict of Columbia Code, effective January 2, 


1977. After that date, changes in Titles 22, 
23 and 24 by the Council shall be subject 
to a Congressional veto by either House of 
Congress within 30 legislative days. The ex- 
pedited procedure provided in section 604 
shall apply to changes in Titles 22, 23 and 
24. 


It is the intention of the Conferees that 
their respective legislative committees will 
seek to revise the District of Columbia Crim- 
inal Code prior to the effective date of the 
transfer of authority referred to. 

D.C. COUNCIL—LEGISLATIVE PROCESS 


The House amendment contained pro- 
visions, not in the Senate bill, (1) giving the 
President power, within 30 days, to sustain 
a Mayor’s veto of Council acts; (2) re- 
quiring the Council to submit all but emer- 
gency acts to Congress for a 30-day layover 
before they become effective; and (3) per- 
mitting emergency acts to be effective for 
only 90 days. 

The Conference substitute (sections 404, 
412, 602(c)) adopts the House amendment 
provisions together with a Senate provision 
specifying that no act of the Council may 
be passed until 13 days after its introduction. 

RECALL AND INITIATIVE 

The House amendment provided that the 
Mayor and any member of the Council or 
of the Board of Education could be recalled 
by petition filed with the Board of Elections 
and signed by 25% of the registered quali- 
fied voters voting in the last preceding gen- 
eral election. Recall was to be effectuated 
by a majority vote of the qualified electors 
voting in an election for such recall. 

The Senate bill contained no such pro- 
visions. 

The Conference substitute contains no 
such provisions. 

MAYOR 

The Senate bill provided for (1) partisan 
election of a Mayor who would be required 
to be a D.C. resident for three years precei- 


lowances to be established by the Council; 
(3) in the event of a vacancy of Mayor, the 
Chairman of the Council would become 
Mayor for the remainder of the unexpired 
term; and (4) among other duties, the Mayor 
would be required to submit fiscal and ad- 
ministrative reports by December 31 of each 
year. 

The House amendment provided for (1) 
non-partisan election of a Mayor who would 
be required to be a D.C. resident for 90 days 
preceding the election; (2) compensation 
to be at the Federal Executive Schedule 
level III (currently $40,000), plus official al- 
lowances; (8) Chairman of the Council to 
serve as Mayor until a special election could 
be held approximately 114 days after a va- 
cancy occurs; (4) a fiscal report of the Mayor 
would be required within 90 days after the 
and of the fiscal year; and (5) the Mayor 
would also be authorized to reorganize agen- 
cles and departments of the D.C. govern- 
ment. 

The Conference substitute (sections 421, 
422, 445, 448) provides (1) for partisan elec- 
tion of a Mayor for a 4-year term, who is 
required to be a D.C. resident for 1 year 
preceding the election; (2) compensation to 
be at the Federal Executive Schedule level 
II (currently $40,000), plus official allow- 
ances; (3) Chairman of the Council to be- 
come Acting Mayor until a special election 
approximately 114 days after a vacancy oc- 
curs; (4) the Mayor is required to file a fi- 
nancial report by November ist of each 
year; and (5) the Mayor is authorized to 
reorganize agencies and departments of the 
D.C. government subject to Council ac- 
proval. 

It is the view of the conferees that under 
section 7824(d)(4) of title 5 of the United 
States Code, the Hatch Act does not apply 
to the Commissioners of the District of Co- 
lumbia or their successors until Reorganiza- 
tion Plan No. 8 of 1967. Specifically, the in- 
cumbent Commissioner-Mayor would not be 
under the scope of the Hatch Act. 


JUDICIARY 


The Senate bill provided for (1) the ap- 
pointment of judges by the Mayor for terms 
of not less than 15 years from three names 
submitted to him by the Judicial Nomina- 
tion Commission, by and with the advice and 
consent of the Senate; (2) Council modifica- 
tion of the organization and composition of 
the D.C. courts, and the qualifications, ten- 
ure, and compensation of the judges thereof; 
and (3) a Judicial Nomination Commission 
of 5 members for staggered 4-year terms with 
Senate approval, 2 to be appointed by the 
Mayor from Bar Association lists, 2 non- 
lawyers to be appointed by the Mayor from 
Council lists, and the Chief Judge of the 
District of Columbia Court of Appeals. 

The House amendment provided for (1) 
the appointment of judges by the President, 
subject to Senate approval, for 15-year terms 
from three to five names submitted to him 
by the Judicial Nomination Commission; (2) 
retention by the Congress of authority over 
composition, structure and so forth of the 
D.C. courts; and (3) a Judicial Nomination 
Commission of 9 members, staggered 6-year 
terms, 2 appointed by the Unified D.C. Bar, 
2 appointed by the Mayor from Council lists, 
1 member appointed by the Speaker of the 
House of Representatives and 1 member ap- 
pointed by the President of the Senate, and 
3 members appointed by the President; all 
members to be U.S. citizens, D.C. residents, 
and non-Federal or District employees and 
qualified to be judges of D.C. courts. The 
House amendment contained provisions, not 
in the Senate bill for (1) a Commission on 
Judicial Disabilities and Tenure, with same 
membership as the Judicial Nomination 
Commission; (2) the Judicial Nomination 
Commission to submit three to five names to 
the President; (3) the automatic reappoint- 
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ment of judges by the President if same were 
found by the Tenure Commission to be ex- 
ceptionally well-qualified or well-qualified 
only as “qualified” for reappointment, requir- 
ing Senate approval; (4) a D.C. residence re- 
quirement for all new D.C. judges; and (5) 
the D.C. courts to prepare their own annual 
budget, submit the same to the Mayor for 
transmission to the Council and to the Con- 
gress along with the remainder of the D.C, 
budget. 

The Conference substitute (sections 431- 
434, 445 718) provides for (1) appointment 
of judges by the President, subject to Sen- 
ate approval, for a 15-year term, from a list 
of 3 nominees submitted by the Judicial 
Nomination Commission; if the President 
has not made an appointment within 60 
days, then the Nomination Commission shall 
make the appointment, subject to Senate 
approval; (2) retention in Congress of au- 
thority over the composition, structure and 
jurisdiction of the D.C. courts; (3) a Judi- 
cial Nomination Commission to be comprised 
of 7 members; 1 appointed by the President, 
2 by the Mayor (1 to be a non-lawyer), 2 
by the Unified D.C. Bar, 1 by the Council 
(to be a non-lawyer) and 1 by the Chief 
Judge of the U.S. District Court for the 
District of Columbia, to be a retired or sit- 
ting Federal judge; all to be appointed for 
6-year, staggered terms, all to be United 
States citizens and District of Columbia resi- 
dents, non-Federal or non-District employ- 
ees, and, in the case of lawyers appointed 
to the Commission, qualified to be judges of 
the D.C. courts; (4) a Tenure Commission 
to consist of 7 members of the same desig- 
nation as for the Nomination Commission; 
no individual may serve simultaneously on 
both Commissions; (5) all new judges to 
be D.C. residents; and (6) the D.C. courts 
to prepare their own annual budget for sub- 
mission to the Mayor, thence to the Council 
and to the Congress along with the re- 
mainder of the D.C. budget. 


D.C, BUDGET AND APPROPRIATIONS 


The Senate bill provided that the Mayor 
submit a budget to the Council in such form 
as he might determine, that the Council 
might adopt a line-item budget, and that the 
Mayor might transfer funds from one ac- 
count to another with Council approval. 

The House amendment required the Mayor 
to prepare a balanced budget for submission 
to the Council and to the Congress to con- 
sist of 7 specified documents; and that the 
Council, after public hearings, approve a 
balanced budget and submit same to the 
President for transmission to the Congress, 
leaving Congressional appropriations and 
reprogramming procedures as presently 
existing. 

The Conference substitute (sections 442- 
451, 603, 723, 743) adopts essentially the 
House provisions, preserving the Congres- 
sional appropriations provisions of existing 
law. Amendments are included to clarify 
procedural requirements as to the submis- 
sion of the budget to the Council by the 
Mayor; the time for the Council to review 
the budget; the authority of the Mayor for 
line-item veto of budget proposals, with two- 
thirds of the Council required to override; 
and transmittal of the budget to the Presi- 
dent for review and submission to the Con- 
gress. Authority is also included to establish 
a general fund and such additional special 
funds as the Council may determine. The 
substitute maintains present law and pro- 
cedures for Congressional reprogramming 
authorities and procedures. The court budget 
shall be handled by the Mayor, Council, and 
President in the same manner as the budget 
of the United States courts. 

FEDERAL PAYMENT 

The Senate bill provided that the Mayor 

and the Council should submit to the Secre- 


tary of the Treasury, through the Comptrol- 
ler General, an annual appropriation re- 
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quest for Federal payment; that after the 
Comptroller General certified same, the Sec- 
retary of the Treasury, without Congressional 
review or approval, should release such pay- 
ment to the District, based on a formula, 
equal to 3714 % of District revenues for FY 
1974, and 40% of District revenues for FY 
1975 and each year thereafter. Appropriate 
authorization for such appropriations was 
included. 

The House amendment required the Mayor 
to prepare an annual appropriation request 
for the Federal payment, taking into consid- 
eration inter-city expenditure and revenue 
comparisons and 9 other factors for assess- 
ing the cost and benefits to the District as 
the Nation's Capital; said request to be for- 
warded to the Council and thence to the 
President for revision and submission to the 
Congress. A Federal payment authorization of 
$250 million for FY 1975 and each year there- 
after was provided. 

The Conference substitute (sections 501, 
502) adopts the House provisions except for 
the amount of the Federal payment author- 
ization, which the substitute provides as fol- 
lows: for FY 1975 the sum of $230 million; 
FY 1976, $254 million; FY 1977, $280 million; 
and FY 1978 and each year thereafter, $300 
million. 


DISTRICT OF COLUMBIA AUDITOR 


The House amendment included provi- 
sions, not in the Senate bill, which estab- 
lished the office of District of Columbia 
Auditor, appointed by the Chairman of the 
Council, subject to Council approval, for a 
six-year term, who would conduct a yearly 
review of all accounts and operations of the 
D.C. government and submit his reports and 
recommendations to the Congress, the Mayor 
and the Council. 

The Conference substitute (section 455) 
conforms to the House amendment. 


INDEPENDENT AUDIT BY GENERAL ACCOUNTING 
OFFICE 


The Senate bill required annual post-audits 
by the Comptroller General of the financial 
transactions of the District government. 
Audit reports were to be submitted to the 
Congress, the Mayor, and the Council. The 
Mayor had 90 days to respond to the GAO 
report. 

The House amendment required periodic 
audits by the Comptroller General of the 
accounts and operations of the District gov- 
ernment. Audit reports were to be submitted 
to the Congress, the Mayor, and the Council; 
with the Mayor having 60 days in which to 
respond thereto. 

The Conference substitute (section 736) 
conforms to the Senate and House provisions, 
requires annual GAO audits; and allows the 
Mayor 90 days to respond to the GAO reports. 


ISSUANCE OF BONDS 


The Senate bill provided (1) for the is- 
suance of general obligation bonds to pay the 
costs of constructing or acquiring any capi- 
tal project; (2) that no such bonds were to 
be issued which would cause the amount of 
principal and interest to be paid in any one 
year on all outstanding capital program ob- 
ligations to exceed 14% of District revenues 
which the Mayor estimated would be credit- 
ed to the District that year, and with obliga- 
tions of the Armory Board for the RFK 
Stadium to be excluded from the 14% limi- 
tation; (3) authority for the Council, at its 
option, to hold referenda on bond issues; 
(4) for terminating the District’s authority 
to borrow from the U.S, Treasury; (5) au- 
thorization for the Council, in the absence 
of unappropriated available revenues, to is- 
sue short-term notes for amounts not to ex- 
ceed 5% of the total appropriations for the 
fiscal year; (6) mandatory use of general ob- 
ligation bonds to pay the District's share of 
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the cost of Metro; and (7) for an annual levy 
of a special tax to be placed in a sinking 
fund for use in liquidating the general ob- 
ligation bonds, said fund to be annually re- 
viewed by the GAO, 

The House amendment provided (1) for 
the issuance by the District of general ob- 
ligation bonds to pay costs of any capital 
project authorized by Congress, with rates 
of interest to be set by the Mayor; (2) that 
no such bonds were to be issued which would 
cause the amount of principal and interest 
to be paid in any one year on all such out- 
standing bonds to exceed 14% of District 
revenues credited to the District during the 
previous fiscal year, and that the Congress 
and the Council were prohibited from ap- 
proving any capital project to be financed 
by such bonds if they exceeded such limita- 
tions; (3) for bonds to be redeemable prior 
to maturity; (4) bond denominations to be 
$5,000 or $1,000; (5) for continuation of pres- 
ent law permitting borrowing from the Treas- 
ury; (6) authorization for short-term bor- 
rowing by the Council, in the absence of un- 
appropriated available resources, for amounts 
not to exceed 1% of the total appropriations 
for the fiscal year; (7) making optional the 
use of general obligation bonds to pay the 
District's share of the cost of Metro; (8) au- 
thorizing the Council to issue revenue bonds 
to finance projects in the areas of housing, 
health, transit, utilities, education, and in- 
dustrial development, said bonds not to con- 
stitute a general debt of the District; and 
(9) for special tax and sinking fund with 
GAO audit responsibility. 

The Conference substitute (sections 461— 
490, 603(e), 723, 743) provides (1) authority 
for the District to issue general obligation 
bonds to pay the cost of constructing or 
acquiring any capital projects authorized by 
Congress, with the Mayor to set the basic 
rates and maturity for such bonds under 
guidelines set by the Council; (2) that no 
such bonds may be issued which would cause 
the amount of principal and interest to be 
paid in any one year on all outstanding 
capital program obligations to exceed 14% 
of the District revenues which the Mayor 
estimates will be credited to the District 
that year; RFK Stadium bonds to be exempt 
from the 14% limitation, and redemption of 
bonds prior to maturity allowed; (3) op- 
tional referenda permitted on bonds issued; 
(4) denominations of the bonds to be $1,000 
and $5,000, or multiples of $1,000; (5) bor- 
rowing from the Treasury is provided as in- 
terim Treasury loan authority to enable the 
continuation of projects already underway 
or authorized by the Congress; (6) short- 
term borrowing, as by short-term notes, may 
be authorized by the Council, in amounts 
not to exceed 2% of the total appropriations 
for the fiscal year; (7) general obligation 
bonds may be used to pay the District's share 
or contribution to Metro, beginning with FY 
1976; (8) revenue bonds as provided in the 
House amendment are authorized, with addi- 
tional provisions allowing the mortgaging of 
private properties as additional security for 
such bonds; (9) the special tax or taxes to 
be levied and deposited along with other 
revenues of the District in the sinking fund 
to repay general obligation bonds; (10) the 
full faith and credit of the District is pledged 
to pay the principal and interest on the gen- 
eral obligation bonds; and (11) the Gen- 
eral Accounting Office is required annually 
to review the sinking fund. 

District of Columbia officers are also pro- 
hibited (section 603(e)) from violating the 
Federal Anti-Deficiency Act, prohibiting 
expenditures beyond available resources. 

It is the intent of the Conferees that, to 
the extent possible, the period of the gen- 
eral obligation bonds shall reflect the esti- 
mated life of the physical plant and improve- 
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ments and separately the estimated life of 
the equipment financed therein. 

It is also the Conferees’ intent that the 
notice of public sale of general obligation 
bonds shall be published in one or more 
newspapers of general circulation published 
in the District. In the event only one no- 
tice of public sale is made, such publication 
should alternate among the newspapers of 
general circulation published in the District. 


BOARD OF ELECTIONS 


The House amendment included provisions 
for the membership on the Board to be three 
persons, all appointed by the Mayor with 
Council approval, no more than two of whom 
could be of the same political party. 

The Senate bill contained similar provi- 
sions, except no political party limitation 
was included. 

The Conference substitute (section 491) 
conforms to the House amendment. 


ELECTIONS PROCEDURES 


The Senate bill provided for the nomina- 
tion of candidates in party primaries, the first 
party primary to be held 90 days following 
the acceptance of the charter, and the gen- 
eral election to be the next following 
November. 

The House amendment provided for the 
nomination of nonpartisan candidates by 
petitions filed not less than 60 days before 
the date of the general election, with the first 
elections to be held in 1974. 

The Conference substitute (section 751) 
adopts the House provisions amended to 
require partisan elections. 


REVENUE SHARING 


The House amendment contained a provi- 
sion, not in the Senate bill, which deleted 
from present law the automatic reduction in 
the District of Columbia's general revenue 
sharing allocation, if the District enacts a 
tax on the income of non-residents. The en- 
actment of such a tax 1s prohibited in any 
event under other sections of the bill. 

The Conference substitute (section 735) 
conforms to the House amendment. 


ADVISORY NEIGHBORHOOD COUNCILS 


The House amendment contained provi- 
sions, not included in the Senate bill, re- 
quiring the Council to divide the District into 
Neighborhood Council areas, Upon receiving a 
petition signed by at least 5% of the regis- 
tered qualified electors of an area, the 
Council was required to establish for that 
neighborhood an elected advisory neighbor- 
hood council to advise the Council on plan- 
ning, streets, recreation, social services, 
health, safety, and sanitation and to review 
zoning changes and licenses. Expenses of such 
Councils to be paid by a levy of 1¢ per $100 
of assessed valuation of real property. 

The Conference subtitute (section 738) 
adopts essentially the House amendment, 
with the further provision that same may not 
go into effect until a public referendum has 
been held and approval had thereon, and said 
referendum to be a part of the same referen- 
dum required of the voters to determine their 
acceptance or non-acceptance of the charter 
provided for in this Act. 


NATIONAL CAPITAL SERVICE AREA 


The House amendment included provi- 
sions, not in the Senate bill, providing for 
the establishment of the National Capital 
Service Area, including the Federal monu- 
ments, the White House, Capitol building, 
Federal, executive, legislative, and judicial 
office buildings, Fort McNair, the Navy Yard, 
and Bolling Air Force Base. The President 
would appoint a Director who would assure 
police and fire protection within the area, 
and the maintenance of streets, highways, 
and sanitation services thereof. 

Within one year, the President would be 
required to report to Congress his recom- 
mendations on the feasibility of combining 
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the Executive Protective Service, the United 
States Park Police in the service area, and 
the United States Capitol Police under the 
Director. 

The Conference substitute (section 739) 
adopts the House provisions, amended to 
limit the authority of the National Capital 
Service Area Director over the buildings and 
grounds of the Capitol, the Supreme Court, 
and the Library of Congress. The section was 
also further amended to ensure that all Fed- 
eral and District of Columbia laws applicable 
to the area would continue in force and 
effect; that such laws could be amended by 
the appropriate authorities; and that all pri- 
vate property, and buildings and adjacent 
parking lots owned by the District of Co- 
lumbia government, are excluded from the 
National Capital Service Area. 

EMERGENCY CONTROL OF POLICE 


The House amendment contained provi- 
sions, not included in the Senate bill, to per- 
mit the President upon request to secure 
from the Mayor the services of the Metro- 
politan Police force when the President de- 
termined special conditions required such 
police for Federal purposes. 

The Conference substitute (section 740) 
adopts the House provisions, amended to 
limit the same to make it a temporary requi- 
sitioning only and subject to Congressional 
review. 

PUBLIC MEETINGS 

The House amendment contained provi- 
sions, not in the Senate bill, requiring that 
all meetings and hearings of any District of 
Columbia government agency, board, or com- 
mission in which official action is to be taken 
or proposed, shall be open to the public; and 
the transcripts or transcriptions of such 
meetings shall be made available to the 
public. 

The Conference substitute (section 742) 
adopts the House amendment, with a change 
to include tapes and transcriptions thereof 
available to the public at a reasonable charge. 

D.C. SENATE DELEGATE 


The House amendment included provsions, 
not in the Senate bill, providing that begin- 
ning January 3, 1975, there would be a non- 
voting Delegate in the Senate from the Dis- 
trict of Columbia, elected for 6 years; such 
non-voting Delegate to be a qualified elector, 
at least 30 years of age, a resident of the 
District for 3 years immediately preceding 
his election, and holding no other paid office. 

The Conference substitute contains no 
such provision. 

HOLDING OFFICE IN THE DISTRICT 


The House amendment contained provi- 
sions, not in the Senate bill, providing that 
no person otherwise qualified should be dis- 
qualified for being a candidate for the office 
of Mayor or member of the Council because 
of employment in the competitive or ex- 
cepted service of the United States. 

The Conference substitute (section 741) 
conforms to the House amendment. 

TITLE 


The House amended the title of the bill. 
The Conference substitute adopts the title 
as contained In the House amendment. 
CHARLES C. Dracs, Jr., 
DONALD FRASER, 
THoMAS M., REES, 
BROCK ADAMS, 
JaMEs R. MANN, 
JOHN BRECKINRIDGE, 
Managers on the Part of the House. 
THOMAS F. EAGLETON, 
DANIEL INOUYE, 
ADLAI E. STEVENSON, 


Managers on the Part of the Senate. 
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DISSENTING STATEMENT OF CON- 
GRESSMAN EARL LANDGREBE TO 
THE HOUSE-SENATE CONFER- 
ENCE REPORT TO ACCOMPANY S, 
1435 


Mr. LANDGREBE. Mr. Speaker, as a 
House conferee to the House-Senate 
Committee Conference on S. 1435, the 
District of Columbia Self-Government 
and Governmental Reorganization Act— 
also referred to as the District of Colum- 
bia home rule bill—I disagree with the 
conference report, report No. 93-703, and 
recommend that the House disagree with 
the same. 

I disagree with the conference report 
and urge the House to do the same for 
the following constitutional reasons: 

The delegation of authority to the 
local government provided for in S. 1435 
is in contravention of article I, section 
8, clause 17 of the Constitution expressly 
giving Congress authority over the Dis- 
trict. 

The fundamental purpose of the legis- 
lation taken as a whole can only be 
achieved by a constitutional amendment. 

The Congress lacks the authority to 
create a city-State—a municipal corpo- 
ration with the legislative power of a 
State, subject only to certain limitations. 

Commonsense dictates that the Con- 
stitution which is itself based on the 
principle of self-government, but which 
made an exception to that principle for 
the “seat of the Government of the 
United States” cannot yield to an enact- 
ment of Congress altering that exception 
and thus not made in pursuance thereof. 

I further disagree with the conference 
report and urge the House to do likewise 
for the following additional reasons: 

The provisions of the bill in dealing 
with such items as the Armory Board, 
Judicial Commissions, and the National 
Capital Planning Commission permit 
control by local officials that could en- 
courage them to give local interest a pre- 
dominance that would be detrimental to 
the Federal interest in the Nation's 
Capital. 

The significant lack of layering—city, 
county, State governments—in the local 
government in that only 14 individuals 
will control over 40,000 employees and a 
budget of $1.5 billion or more is to me an 
indication that the charter is ill-con- 
ceived and could permit unprincipled 
individuals to administer the city in their 
own interests rather than in those of its 
residents. 

Self-government has generally been 
associated with financial independence, 
among other things, and yet this bill in- 
creases the Federal payment to $300 mil- 
lion by fiscal year 1978, an increase of 
$110 million in 4 years which reflects 
increasing Federal subsidies to the Dis- 
trict as “home rule” continues in oper- 
ation. 

The emergency police powers of the 
President to employ the Metropolitan 
Police Department are unduly limited. 

The Hatch Act exemption permitting 
Federal employees to run as candidates 
for Mayor, Chairman, and member of the 
City Council is mischievous and unwar- 
ranted and can only herald the opening 
of a battle to repeal the Hatch Act. 
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Advisory Neighborhood Councils are 
provided for which could serve as a po- 
litical patronage system for members of 
the District Council to the detriment of 
District residents in terms of cost and 
governmental services. 

CONGRESS SHALL EXERCISE EXCLUSIVE LEGISLA- 
TIVE AUTHORITY OVER THE DISTRICT OF 
COLUMBIA 
Article I, section 8, clause 17, of the 

United States Constitution provides as 

follows: 

The Congress shall have power... To 
exercise exclusive Legislation in all Cases 
whatsoever, over such District (not exceed- 
ing ten Miles square) as may, by Cession of 
particular States, and the Acceptance of 
Congress, become the Seat of the Govern- 
ment of the United States ... 


The historical background of this con- 
stitutional provision supports the “indis- 
pensable necessity of complete authority 
at the seat of government” in the Con- 
gress as it relates to legislation. This 
conference report contains language in 
S. 1435 that delegates broad “general 
legislative” authority to the local gov- 
ernment that infringes on the constitu- 
tional authority expressly given to the 
Congress. 

I am not a lawyer, but then neither 
were many of the framers and signers 
of the Constitution. When a provision 
such as that quoted above, plainly read, 
expresses a clear intent of what power 
the Congress has over the District as a 
legislator, I must confess that the bur- 
den is not met by the conference report 
so as to convince me that S. 1435 can 
alter and change the power of Congress 
as it does without infringing on the 
Constitution. 

Certainly a delegation of authority by 
Congress to a local government to adopt 
or pass “police regulations” or local en- 
actments “relating to municipal affairs” 
as opposed to “general legislative enact- 
ments,” which is what S. 1435 provides, 
has been ruled by the U.S. Supreme 
Court in District of Columbia v. Thomp- 
son, 346 U.S. 100 (1953), to be a constitu- 
tional delegation of congressional au- 
thority. Unresolved is whether a con- 
gressional delegation of “general legis- 
lative” authority to a local district gov- 
ernment is constitutional; yet, S. 1435 is 
predicated upon an assumption that it 
is. I refuse to make such assumptions 
when legislating on matters which clear- 
ly infringe on the Constitution. 

The act of February 21, 1871, granting 
& substantially lesser amount of “home 
rule” to the District of Columbia is of 
little guidance to the Congress in voting 
on S. 1435. S. 1435 grants broad “gen- 
eral legislative” authority, and the courts 
will be our final arbiters of whether S. 
eae is constitutional if it is enacted into 
aw. 

A CONSTITUTIONAL AMENDMENT IS THE PROPER 
ROUTE TO ACHIEVE THE RESULT PROPOSED IN 
S. 1435 
Article V of the Constitution provides 

for the procedure for initiating amend- 

ments to the Constitution. It is plain, 
certain, and clear in its reading. 

S. 1435 is a “rush to judgment” that 
the Congress can do by enactment what 
legally, in my opinion at least, is con- 
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trary to an express provision on the mat- 
ter in article I, section 8, clause 17, of 
the Constitution, and it is possibly an ad- 
mission that the constitutional amend- 
ment route that recognizes the rights of 
all citizens—in this important matter re- 
lating to their Nation’s Capital—is per- 
haps difficult, if not impossible, of 
achievement. 
CONGRESS LACKS AUTHORITY TO CREATE 
A CITY-STATE 


The hearings on the “home rule” bill 
before the House District Committee— 
testimony on behalf of the Metropolitan 
Coalition for Self-Determination for the 
District of Columbia, hearings before 
the Subcommittee on Government Oper- 
ations of the Committee on the District 
of Columbia, parts I and II, 93d congress, 
ist session—establish that S. 1435 cre- 
ates a “city-state” unique in the United 
States and nowhere to be found referred 
to in the Constitution. What was de- 
sired by many of those testifying before 
the committee was a municipal corpora- 
tion—see section 717 of S. 1435—with 
State legislative and executive authority. 

In my opinion, S. 1435 creates some- 
thing which it is beyond the power of 
this Congress to establish—a city-state. 
If we do this in this instance, what is to 
prevent the Congress from establishing 
one or a hundred more. The answer sim- 
ply is that it is prevented by the Con- 
stitution which never contemplated such 
a polity—form of government as I would 
refer to it—as the home rule proponents 
have urged on the House District Com- 
mittee and which they will have estab- 
lished through S. 1435 if passed. 

THE DISTRICT OF COLUMBIA IS AN EXPRESS 
EXCEPTION IN THE CONSTITUTION TO THE 
PRINCIPLE OF SELF-GOVERNMENT 
The Constitution itself is based on the 

principle of self-government; yet, it con- 

tains an express provision denying self- 
government—in the general legislative 
sense—to the “Seat of the Government 
of the United States’—the District of 

Columbia 
How is it then that we can legislate to 

change that which the Constitution 
makes clear and precise? If it is politi- 
cally expeditious to ignore the Consti- 
tution in this instance, what will be our 
refuge when others wish to change it 
even more to the detriment of all our 
citizens? 

S. 1435 apparently tries to overcome 
this clear expression of what the Consti- 
tution intends by reserving ‘ultimate 
legislative authority” to the Congress 
over the District. 

My experience does not permit me to 
jump to a conclusion that “ultimate au- 
thority”—as reserved in S. 1435 to the 
Congress—is the same as the Congress 
exercising “exclusive authority.” More- 
over, the dicta in the Supreme Court 
Thompson decision does not convince my 
Hoosier commonsense that the Constitu- 
tion can be so stretched and contorted as 
to equate one with the other. 

S. 1435 apparently tries to overcome 
the lack of constitutional authority to 
create a “city-state” by inserting certain 
limitations in the bill, that in most cases, 
in my opinion, will prove ineffectual. 
There are elaborate provisions that call 
for acts of the local council to lay over 
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for a period of time during which the 
House and Senate District Committees 
may by concurrent resolution disapprove 
of them. However, this type of provi- 
sion is of little value in limiting the au- 
thority of the local government, inas- 
much as it is not of significant difference 
with a provision that would call for the 
Congress to go through its entire legisla- 
tive process to reverse or nullify an en- 
actment of the local council. 

In most cases where the local council 
legislatively goes beyond the bounds the 
Congress desires, Congress would be left 
with the “ultimate” power to “set it 
aside.” However, if the District reenacted 
the same legislation, there would then 
ensue a “legislative dance” between the 
District and the Congress that could pre- 
sumably only be terminated by the Con- 
gress specifically forbidding the council 
to ever pass any act on such subject 
again. 

I find it inconceivable that the fram- 
ers of the Constitution ever intended 
that the delegation of authority to a local 
government would permit specific lan- 
guage to be circumvented by such ob- 
viously ineffectual limitations. 
8S. 1435 PERMITS LOCAL INTEREST TO PREDOMI- 

NATE IN OUR NATION’S CAPITAL 

A significant number of appointments 
on such agencies and commissions as 
the Judicial Nomination Commission, the 
Judicial Disability Commission, the 
Armory Board, and the National Capital 
Planning Commission have been given 
to the local government—the mayor— 
such that local interest is given control 
or may be said to be encouraged to ob- 
tain control of the Nation’s Capital in 
what can only result in detriment to 
the Federal interest in the District. 

For instance, the National Capital 
Planning Commission, a Federal agency, 
with jurisdiction over Federal establish- 
ments in the Virginia and Maryland 
suburbs has four local members out of 
its total of 12 members. Obviously, it is 
the intent of S. 1435 to downgrade the 
Federal interest as the predominant in- 
terest in the Nation’s Capital and replace 
it with local interest and control. 

A recent newspaper editorial endorsing 
what the conference report contains 
stated in pertinent part that: 

The Nation's Capital . . . is the entire city 
of Washington, and any suggestion to the 
contrary is a disservice to both federal and 
local interests. 


I agree with the statement but dis- 
agree wholeheartedly with the conclu- 
sion that the language of the conference 
report recognizes this premise. 

I agree with President Taft who op- 
posed self-government in the District of 
Columbia “to prevent its being controlled 
by the parochial spirit that would neces- 
sarily govern men who did not look be- 
yond the city to the grandeur of the 
Nation.”, and I am convinced that the 
conference report recommended to you 
this date encourages control of the Na- 
tion’s Capital by local interests. 

It is my position that—if the Con- 
gress and the Federal Government are 
to operate in an atmosphere of objectiv- 
ity without interference from local in- 
terests—in any situation in the Nation’s 
Capital—all of the District of Colum- 
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bia—where the local and Federal inter- 
ests conflict that the Federal interest 
must prevail. The conference report is 
not premised on that basic assumption. It 
is fatally deficient, in my view, because 
of it, and I predict that time and circum- 
stances will prove me right if my words 
are not heeded. 

I know that many of my colleagues 
may believe that they are doing the 
“right” thing by agreeing to the con- 
ference report. However, I ask each of 
you to stop for a minute to consider what 
the fundamental result of this legislation 
is going to be if local interest is to con- 
trol and prevail in the Nation’s Capital. 
CONCENTRATION OF LEGISLATIVE AND EXECUTIVE 

AUTHORITY IN FEW PEOPLE IS NOT IN THE 

INTEREST OF DISTRICT RESIDENTS 

During the course of the hearings on 
the home rule bill, I persistently asked 
the question why the committee was in- 
sisting on a unicameral legislative body 
and one executive, thus concentrating all 
executive and legislative authority for 
the District over its 43,000 or 44,000 em- 
ployees and its $144 billion budget in the 
hands of so few people. In my own State 
of Indiana and as is true in other States, 
there is a layering of local government, 
starting at the township or village or city 
level on up through the county to the 
State government. There are those who 
say that layering of governments as I 
have described it above makes for inef- 
ficiency and conflicts, and to some extent 
this may be true. However, I am firmly 
convinced that it also provides neces- 
sary checks and balances on the various 
governmental officials and entities, such 
that the opportunities for concentrating 
power and authority in a few officials so 
that there can be an abuse of power is 
minimized. 

In 1871 when there was last a “home 
rule” government in the District of Co- 
lumbia—much more circumscribed and 
limited than is provided for in this bill— 
that government had a substantial num- 
ber of checks and balances so that the 
power and authority of the government 
was dispersed and there were checks and 
balances. There was a board of health, 
board of public works, and a police board, 
all of whose members were appointed by 
the President. There was an appointed 
upper body in the legislature composed 
of 11 members known as the council and 
the elected lower legislative body known 
as the House of Delegates and composed 
of 22 members. 

The conference report which is recom- 
mended to you containing the substitute 
language of S. 1435 concentrates all the 
power and authority of the local govern- 
ment in a mayor and 13 council mem- 
bers. I deplore this lack of checks and 
balances in a government of this sort, 
and I submit that the opportunities for 
abuse of power and authority are built 
into such a governmental structure. 

As was said on the floor of the House 
when the “home rule” legislation was 
taken up on October 10 of this year, leg- 
islation should not be viewed on the basis 
that good men will be implementing it, 
but rather what may happen if unprin- 
cipled men implement it; and I submit 
that on the basis the language contained 
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in this conference report should not be 

accepted. 

EXCESSIVE FEDERAL FINANCIAL ASSISTANCE IS 
CONTRADICTORY TO THE CONCEPT OF HOME 
RULE 
The Federal payment provisions of the 

Senate bill, S. 1435, contained a Federal 

formula equal to 3742 percent of District 

revenues for fiscal year 1974 and 40 per- 
cent of District revenues for fiscal year 

1975 and each year thereafter. The House 

amendment provided a lump sum Fed- 

eral payment of $250 million per year. 

The conference substitute provides for 
$230 million in fiscal year 1975 and rises 
to $300 million for fiscal year 1978 and 
each year thereafter. 

I have always operated under the as- 
sumption that home rule and self-gov- 
ernment meant financial independence. 
Yet, it is obvious that this conference 
report foresees not a decrease in Fed- 
eral subsidy to the local government as 
it embarks on home rule, but an increase 
in Federal subsidy to that locally elected 
government. 

EMERGENCY POLICE POWERS ARE UNDULY LIMITED 


The provisions of the conference re- 
port are unduly limiting as they relate to 
the authority of the President to call 
upon the local government for the police 
protective assistance—Metropolitan Po- 
lice Department. 

Here again we have local control of the 
Metropolitan Police Department under 
the conference report, which heretofore 
has always been under Federal control. 
Not only is it under local control, but 
the conference substitute further ham- 
pered the authority of the President to 
use the Metropolitan Police Department 
in times of emergencies. 

This is wrong and short-sighted and 
can only result in problems in the future. 

I can only suggest that if the confer- 
ence report is accepted, that the Presi- 
dent establish—as he can—his own po- 
lice force in the National Capital Serv- 
ice area under executive authority, so 
that the limitations on emergency police 
protection are minimized in practice. 
HATCH ACT EXEMPTION IS MISCHIEVOUS AND 

UNWARRANTED 

The conference report adopts the 
Senate language providing for partisan 
elections as opposed to the House lan- 
guage providing for nonpartisan elec- 
tions. 

Partisan elections necessarily pre- 
cludes participation of Federal and Dis- 
trict employees from political cam- 
paigns, because both types of employees 
are expressly covered by the Hatch Act. 

Unfortunately, the conferees pro- 
vided in section 740 an exemption to the 
Hatch Act providing that Federal em- 
ployees would be authorized to be 
candidates for mayor and member of 
the city council. This is a clear amend- 
ment to the Hatch Act which appears in 
neither the House nor Senate version 
of S. 1435. It is only accomplished by 
taking language from the House ver- 
sion, which does not amend the Hatch 
Act but is mere surplusage, and adding 
it to the Senate language to achieve an 
amendment to the Hatch Act. 

One must ask why the provision in 
section 740 was in the House version 
at all. It seems to me that there are two 
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probable answers:. First, it was there 
intentionally so that when the House 
conferees capitulated to the Senate on 
the issue of partisan elections, an 
amendment to the Hatch Act could be 
effected, or second, it was mere sur- 
plusage left in at the last minute in 
the substitute amendment to the com- 
mittee bill introduced on the floor, which 
can only reflect on the House which per- 
mitted the committee to come in with 
nearly a 150-page substitute to its own 
committee-reported bill at the last min- 
ute. This last-minute committee sub- 
stitute was criticized at the time, and 
we were told what the changes allegedly 
were. But what we were not told about 
was what was left in that could cause 
untold mischief when we went to con- 
ference. 

Perhaps this earlier action by the com- 
mittee will serve to warn the House now 
that they must proceed with great cau- 
tion in considering this conference re- 
port. 

A portion of a recent decision of the 
Supreme Court in U.S. Civil Service 
Commission v. Letter Carriers U.S.— 
(1973), which upheld a constitutional 
challenge to the Hatch Act is worth re- 
peating for your information: 

We unhesitatingly reaffirm the Mitchell 
holding that Congress had, and has, the 
power to prevent Mr. Poole and others like 
him from holding a party office, working at 
the polls and acting as party paymaster for 
other party workers. An Act of Congress go- 
ing no further would in our view unquestion- 
ably be valid. So would it be if, in plain and 
understandable language, the statute forbade 
activities such as organizing a political party 
or club; actively participating in fund-rais- 
ing activities for a partisan candidate or po- 
litical party; becoming a partisan candidate 
for, or campaigning for, an elective public of- 
fice; actively managing the campaign of a 
partisan candidate for public office; initiat- 
ing or circulating a partisan nominating peti- 
tion or soliciting votes for a partisan candi- 
date for public office; or serving as a delegate, 
alternate, or proxy to a political party con- 
vention. Our judgment is that neither the 
First Amendment nor any other provision of 
the Constitution invalidates a law barring 
this kind of partisan political conduct by 
federal employees. 

. = . > > 

Such decision on our part would no more 
than confirm the judgment of history, a 
judgment made by this country over the last 
century that it is in the best interest of the 
country, indeed essential, that federal serv- 
ice should depend upon meritorious perform- 
ance rather than political service, and that 
the political influence of federal. employees 
on others and on the electoral process should 
be limited. 

. . . . >: 

In 1966, Congress determined to review 
the restrictions of the Hatch Act on the 
partisan political activities of public em- 
ployees. For this purpose, the Commission on 
Political Activity of Government Personnel 
was created. 80 Stat. 868. The Commission 
reported in 1968, recommending some liberal- 
ization of the political activity restrictions 
on federal employees, but not abandoning 
the fundamental decision that partisan po- 
litical activities by government employees 
must be limited in major respects. 1 Report 
of Commission on Political Activity of Gov- 
ernment Personnel, supra. 

. . . . . 

This account of the efforts by the Federal 
Government to limit partisan political ac- 
tivities by those covered by the Hatch Act 
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should not obscure the equally relevant fact 
that all 50 States have restricted the political 
activities of their own employees.” 
. . . > . 

Until now, the judgment of Congress, the 
Executive and the country appears to have 
been that partisan political activities by fed- 
eral employees must be limited if the Gov- 
ernment is to operate effectively and fairly, 
elections are to play their proper part in 
representative government and employees 
themselves are to be sufficiently free from 
improper influences. E.g., 84 Cong. Rec. 9598, 
9603; 86 Cong. Rec. 2360, 2621, 2864, 9376. 
The restrictions so far imposed on federal 
employees are not aimed at particular par- 
ties, groups or points of view, but apply 
equally to all partisan activities of the type 
described. They discriminate against no 
racial, ethnic or religious minorities. Nor do 
they seek to control political opinions or 
beliefs, or to interfere with or influence any- 
one’s vote at the polls. 

. > = . . 

This Hatch Act amendment is unfor- 
tunate, mischievous, and should be re- 
pudiated in voting to agree or disagree 
with the conference report. 

In conclusion, I disagree with the con- 
ference report, and I strongly urge you 
not to vote in favor of it. 


PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
HAVE UNTIL MIDNIGHT, FRIDAY, 
DECEMBER 7, 1973, TO FILE A RE- 
PORT ON H.R. 11510, ENERGY RE- 
ORGANIZATION ACT OF 1973 


Mr. HOLIFIELD. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Government Operations may have 
until midnight, Friday, December 7, 1973, 
to file a report on H.R. 11510, Energy 
Reorganization Act of 1973. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cal- 
ifornia? 

There was no objection. 


RECESS 


The SPEAKER. Pursuant to a previ- 
ous order of the House, the Chair de- 
clares a recess until 5:45 p.m. today. 

Accordingly (at 4 o’clock and 44 min- 
utes p.m.), the House stood in recess, 
until 5:45 p.m. 


JOINT MEETING OF THE HOUSE AND 
SENATE FOR SWEARING-IN OF 
GERALD R. FORD OF MICHIGAN 
AS VICE PRESIDENT OF THE 
UNITED STATES 


The Speaker of the House presided. 

The Doorkeeper (Honorable William 
M. Miller) announce 1 the President pro 
tempore and the Members of the U.S. 
Senate, who entered the Hall of the 
House of Representatives, the President 
pro tempore taking the chair at the left 
of the Speaker, and the Members of the 
Senate the seats reserved for them. 

The SPEAKER. The Chair appoints on 
behalf of the House as members of the 
committee to escort the President and 
Vice President designate into the Cham- 
ber: the gentleman from Massachusetts 
(Mr. O'NEILL), the gentleman from Cal- 
ifornia (Mr. McFaut), the gentleman 
from New Jersey (Mr. Ropino), the gen- 
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tlewoman from Michigan (Mrs. GRIF- 
FitHs), the gentleman from Dlinois (Mr, 
Arenps), the gentleman from Michigan 
(Mr. CEDERBERG), the gentleman from 
Arizona (Mr. RuHopes), and the gentle- 
man from Michigan (Mr. HUTCHINSON) . 

The PRESIDENT pro tempore. On 
behalf of the Senate, I appoint the fol- 
lowing Senators to accompany the Presi- 
dent of the United States and the Vice 
President designate of the United States 
into the Chamber: The Senator from 
Montana (Mr. MANSFIELD), the Senator 
from Pennsylvania (Mr. HUGH SCOTT), 
the Senator from West Virginia (Mr. 
Rosert C. BYRD) , the Senator from Mich- 
igan (Mr. GRIFFIN), the Senator from 
Nevada (Mr. Cannon), and the Senator 
from Kentucky (Mr. Cook). 

Mrs. Gerald R. Ford was brought into 
the Chamber through the Speaker's 
Lobby, and took the seat provided for 
her in the well, to the right of the 
rostrum. 

The Doorkeeper announced the Am- 
bassadors, Ministers, and Chargés 
d'Affaires of foreign governments. 

The Ambassadors, Ministers, and 
Chargés d'Affaires of foreign govern- 
ments entered the Hall of the House of 
Representatives and took the seats re- 
served for them. 

The Doorkeeper announced the Chief 
Justice of the United States and the 
Associate Justices of the Supreme Court. 

The Chief Justice of the United States 
and the Associate Justices of the Supreme 
Court entered the Hall of the House of 
Representatives and the Chief Justice 
took the seat provided for him in the 
well to the right of the rostrum, next 
to Mrs. Gerald R. Ford. 

The Associate Justices took the seats 
reserved for them in front of the 
Speaker’s rostrum. 

The Doorkeeper announced the Cabinet 
of the President of the United States. 

The members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representatives 
and took the seats reserved for them in 
front of the Speaker’s rostrum. 

At 6 o’clock and 5 minutes p.m., the 
Doorkeeper announced the President 
of the United States and the Vice Presi- 
dent designate of the United States. 

The President of the United States 
and the Vice President designate of the 
United States, escorted by the committee 
of Senators and Representatives, entered 
the Hall of the House of Representative, 
and stood at the Clerk’s desk. 

[Applause, the Members rising.] 

Mrs. Gerald R. Ford, followed by the 
Chief Justice, was escorted to the 
Clerk’s desk with the Chief Justice to 
the right of Mrs. Ford. 

The SPEAKER. The Senate, by a vote 
of 92 yeas to 3 nays on November 27, 
1973, having confirmed the nomination 
of Gerar R. Forp, of the State of Michi- 
gan, to be Vice President of the United 
States, and the House of Representatives 
by a vote of 387 yeas to 35 nays on today 
having confirmed the nomination of GER- 
Aup R. Forp, of the State of Michigan, 
to be Vice President of the United States, 
the proceedings required by section 2 of 
the 25th amendment to the U.S. Con- 
stitution have been complied with. 
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The gentleman from Michigan (Mr. 
GERALD R. Forp) has advised the Chair 
that he has transmitted his letter of 
resignation as a Representative of the 
Fifth District of the State of Michigan 
to the Governor and the Secretary of 
State of Michigan as required by the law 
of that State. 

The Chair now requests the Chief Jus- 
tice of the United States to administer 
the oath of office to the Vice President. 

The oath of office was administered 
by the Chief Justice of the United States 
to the Vice President, GERALD R. FORD, 
his right hand raised and his left hand 
on the Bible held by Mrs. Ford. 

{Applause, the Members rising.] 

The SPEAKER. Mr. President, Mem- 
bers of the Congress, and distinguished 
guests, I have the high personal honor 
of presenting to you a dear friend and 
former colleague whom we shall all miss, 
but whom we all congratulate—the Vice 
President of the United States. 

[Applause, the Members rising.] 


ADDRESS OF THE VICE PRESIDENT 
OF THE UNITED STATES 


The VICE PRESIDENT. Mr. Speaker, 
Mr, Chief Justice, Mr. President pro tem- 
pore, distinguished guests, and friends: 

Together we have made history here 
today. For the first time we have carried 
out the command of the 25th amend- 
ment. In exactly 8 weeks, we have dem- 
onstrated to the world that our great re- 
public stands solid, stands strong upon 
the bedrock of the Constitution. 

I am a Ford, not a Lincoln. My ad- 
dresses will never be as eloquent as Mr. 
Lincoln’s. But I will do my very best to 
equal his brevity and his plain speaking. 

I am deeply grateful to you, Mr. Pres- 
ident, for the trust and the confidence 
your nomination implies. 

As I have throughout my public service 
under six administrations I will try to 
set a fine example of respect for the 
crushing and lonely burdens which the 
Nation lays upon the President of the 
United States. Mr. President, you have 
my support and my loyalty. 

To the Congress assembled, my former 
colleagues who have elected me on behalf 
of our fellow countrymen, I express my 
heartfelt thanks. 

As a man of the Congress, let me re- 
affirm my conviction that the collective 
wisdom ‘of our two great legislative 
bodies, while not infallible, will in the 
end serve the people faithfully and very, 
very well. I will not forget the people of 
Michigan who sent me to this Chamber 
or the friends that I have found here. 

Mr. Speaker, I understand that the 
United States Senate intends in a very 
few minutes to bind me by its rules. For 
their Presiding Officer, this amounts 
practically to a vow of silence. Mr. 
Speaker, you know how difficult this is 
going to be for me. 

Before I go from this House, which 
has been my home for a quarter century, 
I must say I am forever in its debt. 

And particularly, Mr. Speaker, thank 
you for your friendship which I certain- 
ly am not leaving. To you, Mr. Speaker, 
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and to all of my friends here, however 
you voted an hour ago, I say a very fond 
goodbye. May God bless the House of 
Representatives and guide all of you in 
the days ahead. 

Mr. Chief Justice, may I thank you 
personally for administering the oath, 
and thank each of the Honorable Justices 
for honoring me with your attendance. 
I pledge to you, as I did the day I was 
first admitted to the bar, my dedication 
to the rule of law and equal justice for 
all Americans. 

For standing by my side as she always 
has, there are no words to tell you, my 
dear wife and mother of our four won- 
derful children, how much their being 
here means to me. 

As I look into the faces that fill this 
familiar room, and as I imagine those 
faces in other rooms across the land, I do 
not see members of the legislative 
branch or the executive branch or the 
judicial branch, though I am very much 
aware of the importance of keeping the 
separate but coequal branches of our 
Federal Government in balance. I do not 
see Senators or Representatives, nor do 
I see Republicans or Democrats, vital as 
the two-party system is to sustain free- 
dom and responsible government, 

At this moment of visible and living 
unity, I see only Americans. I see Amer- 
icans who love their country, Americans 
who work and sacrifice for their coun- 
try and their children. I see Americans 
who pray without ceasing for peace 
among all nations and for harmony at 
home. I see new generations of concerned 
and courageous Americans—but the same 
kind of Americans—the children and 
grandchildren of those Americans who 
met the challenge of December 7, just 32 
years ago. 

Mr. Speaker, I like what I see. 

Mr. Speaker, I am not discouraged. I 
am indeed humble to be the 40th Vice 
President of the United States, but I am 
proud—very proud—to be one of 200 
million Americans. I promise my fellow 
citizens only this: To uphold the Con- 
stitution, to do what is right as God gives 
me to see the right, and within the lim- 
ited powers and duties of the Vice Presi- 
dency, to do the very best that I can for 
America. 

I will do these things with all the 
strength and good sense that I have, with 
your help, and through your prayers. 

Thank you. 

{Applause, the Members rising.] 

At 6 o’clock and 21 minutes p.m., the 
President, accompanied by the commit- 
tee of escort, retired from the Hall of the 
House of Representatives. 

The Doorkeeper—Hon. William M. 
Miller—escorted the invited guests from 
the Chamber in the following order: 

The Members of the President's Cabi- 
net. 

The Chief Justice of the United States 
and the Associate Justices of the Su- 
preme Court. 

The Ambassadors, Ministers, and 
Charges d’Affaires of foreign govern- 
ments. 
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JOINT MEETING DISSOLVED 


The SPEAKER. The Chair declares 
the joint meeting of the two Houses now 
dissolved. 

Accordingly, at 6 o’clock and 23 min- 
utes p.m., the joint meeting of the two 
Houses was dissolved. 

The Members of the Senate, together 
with the Vice President, retired to their 
Chamber. 


AFTER RECESS 


The recess having expired at 6 o'clock 
and 28 minutes p.m., the House was 
called to order by the Speaker. 

PRINTING OF PROCEEDINGS HAD DURING 
RECESS 

Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that the proceedings had 
during the recess of the House be printed 
in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


RESIGNATION AS MEMBER OF 
HOUSE OF REPRESENTATIVES 


The SPEAKER laid before the House 

the following communications: 
Wasuincton, D.C., December 3, 1973. 

Hon, CARL ALBERT, 

The Speaker, Washington, D.C. 

DEAR Mr. SPEAKER: I enclose a copy of my 
letter of resignation as a Representative of 
the Fifth District of the State of Michigan 
in the House of Representatives, effective 
upon my becoming Vice President of the 
United States. As required by Michigan law, 
this has been submitted to the Goyernor and 
the Secretary of State of the State of Michi- 

an. 
g Because it is impossible, I shall not attempt 
to express my thanks for your many cour- 
tesies or my regret at leaving the House of 
Representatives after nearly 25 years. 

Warm personal regards, 

GERALD R. FORD 
Member of Congress. 


WASHINGTON, D.C., 
November 30, 1973. 
Hon. WILLIAM G. MILLIKEN, 
Governor, State of Michigan, 
Lansing, Mich. 

DEAR GOVERNOR MILLIKEN: I am advised by 
the Speaker of the U.S. House of Representa- 
tives that the final vote on my confirmation 
as Vice President of the United States under 
the provisions of the 25th Amendment to 
the United States Constitution has been 
scheduled for Thursday, December 6, 1973. 

Since the precise date and hour cannot be 
speciñed in advance, I am hereby submitting 
my resignation as a Representative from the 
Fifth District of Michigan tọ be efective 
upon my becoming Vice President of the 
United States. 

It has been a great honor and privilege to 
serve the people of Michigan for nearly 25 
years in the House of Representatives and I 
will continue to serve them, together with all 
the people of the United States, when I am 
confirmed in the Vice Presidency. 

Warm personal regards, 

GERALD R. FORD, 
Member of Congress. 


The SPEAKER. Without objection, the 
resignation is accepted. 
There was no objection. 
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RESIGNATION AS FLOOR ASSISTANT 
TO THE MINORITY 


The SPEAKER laid before the House 
the following communication : 
WASHINGTON, D.C., 
December 5, 1973. 
Hon. CARL ALBERT, 
The Speaker, 
Washington, D.C. 

Deak Mr. SPEAKER: I hereby submit my 
resignation as one of the Floor Assistants to 
the Minority, generally known as Minority 
Sergeant at Arms, effective as of the time that 
the Honorable Gerald R. Ford becomes the 
Vice President of the United States. 

It has been a great privilege to serve the 
House of Representatives for eight years and 
as one of the elected minority officers in the 
91st, 92d and 93d Congresses. May I express to 
you my personal thanks for your many cour- 
tesies and my sincere regret at having to 
leave the House which I will always revere 
and love. 

Respectfully, 
ROBERT T. HARTMANN, 
Assistant to the Minority Leader. 


LEGISLATIVE PROGRAM FOR FRI- 
DAY, DECEMBER 7, 1973 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute.) 

Mr. O'NEILL. Mr. Speaker, I take this 
time for the purpose of announcing the 
schedule for tomorrow. 

We are dropping from the program 
tomorrow H.R. 11171, the foreign aid ap- 
propriations for fiscal year 1974, and 
H.R. 11088, emergency security assistance 
to Israel and Cambodia. We expect that 
they will be scheduled for next week. 

On the program for tomorrow will be 
H.R. 11459, the military construction ap- 
propriations conference report, and then 
H.R. 9107, Federal retirement annuities. 


THE ENERGY SHORTAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Idaho (Mr. Symms) is recog- 
nized for 5 minutes. 

Mr. SYMMS. Mr. Speaker, the whole 
country is now painfully aware that we 
are in the middle of a severe shortage of 
energy—a shortage which not only 
threatens to cut into our conveniences 
and comforts, but into our livelihoods as 
well. 

It is time that we all began to face 
facts. The most important fact today, 
Mr. Speaker, is that this shortage of fuel 
was largely caused by Government. The 
second most important fact is that Gov- 
ernment, having got us into this mess in 
the first place, is at this very moment 
threatening to get us in still deeper. 

Various Government officials whose 
policies caused our present crisis are right 
now searching frantically for scapegoats. 
Scapecoat No. 1 is to be the Arabs. The 
fact is, however, that every informed 
person knew at least a year ago, long be- 
fore the Arab boycott started, that the 
United States would face a critical short- 
age of fuel this winter. The most im- 
portant cause of this shortage is not the 
Arabs, but: First, our lack of refining ca- 
pacity to turn out gasoline and other 
fuels and second, the sharp reduction in 
our energy production caused by the ex- 
cessive environmentalist craze which has 
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for the past several years put the inter- 
ests of ecology before the needs of the 
people. Both these causes of our energy 
crisis are in turn due to misplaced and 
misguided Government regulations and 
interventionism. 

Many Government bureaucrats now 
even have the gall to offer us a second 
scapegoat—the American people. We are 
now told that Americans are “energy 
pigs” because we have 6 percent of the 
world’s population and use about a third 
of the world’s energy. What these bu- 
reaucrats, who are now mainly interested 
in covering up their own mistakes and 
saving their own skins, fail to mention 
is that the American people also produce 
over a quarter of the world’s goods and 
services. The Arabs, to name just one 
group of people, would find themselves 
hard pressed without American medical 
supplies and American technology. What 
would the Russians do without capitalist 
produced food? 

The American people have no reason 
to be ashamed because we have automo- 
biles and central heating. We have these 
things because we have worked for them 
and earned them. 

Let me just review briefly, Mr. Speaker, 
exactly how Government has brought 
on this crisis. 

First. Government put a ceiling price 
on natural gas. Such ceiling prices in- 
crease use and discourage exploration 
and the development of new sources of 
gas. 

Second. Government has treated coal 
in much the same way. Banning the use 
of coal with high sulfur content, re- 
stricting strip mining, and, of course, 
freezing the price all combine to restrict 
supplies by reducing production. Higher 
production costs are forbidden to be off- 
set with higher sales prices and so in- 
vestment and new sources are once again 
discouraged. 

Third. Atomic power, which next to 
coal represents our best hope for putting 
the country on its own two feet again, 
has been hamstrung and delayed by Gov- 
ernment intervention piled upon inter- 
vention. Construction of nuclear power 
plants has been delayec for years by con- 
fusing and uncertain licensing require- 
ments. Operation at full power has been 
delayed even after construction and the 
construction of many new plants has 
been delayed by environmentalist law- 
suits. 

Fourth. With natural gas, coal, and 
nuclear power handicapped by the dead- 
weight of thousands of bureaucrats, pe- 
troleum experienced the most intensive 
treatment of all. First of all, and most 
important, our refining capacity has been 
crippled by environmental legal tactics 
to restrict refining sites, by onerous Gov- 
ernment regulations, and by the freezing 
of prices of oil products, thereby keeping 
oil companies from obtaining the needed 
capital for necessary expansion. 

Even the pro-Government Harvard 
economist John Kenneth Galbraith 
agrees that— 

In the United States the scarcity of gaso- 
line and home heating oil is due primarily 
to a shortage of American refining capacity, 
which is not expected to be made up before 
1977. So long as capacity is inadequate, and 
there is little slack elsewhere in the world, 
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product will be short even if crude oil is 
available without limit. 


Not content with insuring that we 
would have less oil than we need, at least 
‘until 1977—not just until 1974 as a 
highly placed optimist has recently 
promised—newly enacted Government 
regulations have required gas-guzzling 
emission control devices on all new cars. 
This one law alone has had the effect 
of eating up at least 20 percent of our 
gasoline supply. 

In addition, over the past few years, 
Government has banned the use of oil 
containing a certain percentag> of sul- 
fur with obvious effects, delayed the 
use of much-needed Alaskan oil by in- 
terminable arguments over the ecolog- 
ical effect of the pipeline, and it has 
stopped or slowed down the drilling for 
new sources of off-shore oil. 

For good measure, the Government 
has been holding down the price of gaso- 
line to a point lower than market de- 
mands, thereby insuring increased use 
and the inevitable market dislocations. 

Not content with all this, Mr. Speaker, 
the same people who gave us this totally 
unnecessary energy shortage are now 
gearing up to present us with a full-scale 
depression. The country must realize 
that we are now in very serious danger of 
an unemployment rate ranging from 8 
to 14 percent by next spring and that is 
nothing less than a depression. 

Let me just review once again, Mr. 
Speaker, some of the specific half- 
baked schemes now being readied by the 
wonderful wizards of Washington. 

First. The Federal Energy Administra- 
tion—which through no fault of its own 
was born yesterday—is now seriously 
discussing plans to hire 2,500 bureau- 
crats and, as soon as they can man their 
desks, they will begin to implement poli- 
cies which may well put over 10 million 
productive Americans out of work. 

Second. The proposed cuts in the gen- 
eral aviation industry alone—40-percent 
cut in business general aviation—will 
throw at least 100,000 workers onto the 
unemployment rolls. This bright idea 
if put into effect will simply destroy an 
industry which the country may well 
need at some point in the future. My own 
State of Idaho, and most of the Western 
States, are greatly dependent upon the 
general aviation industry to keep our 
economies going. The indirect loss of 
jobs, needless to say, will be far greater 
than the 100,000 directly affected. The 
situation is no different in the recreation 
industry and will have an immediate 
economic impact in Idaho running into 
millions of dollars. 

Third. The proposed sharp cuts in en- 
ergy allocation for agriculture will in- 
evitably result in food shortages and 
then higher food prices. The American 
people cannot eat oil anymore than the 
Arabs can; without food we cannot ex- 
pect to do much else. 

Fourth. There are plans for 4-day 
weeks. In the case of the Federal Gov- 
ernment this might not be too bad; that 
way we will be able to inflict 20 percent 
less damage upon the rest of us. But more 
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seriously, what we must do is work more 
not less in order to dig ourselves out of 
the pit the bureaucrats have pushed us 
into. We all must work harder to pay for 
the increased costs of the energy that 
we have become accustomed to using. 

Fifth. Cutting down on speed on the 
highways, voluntarily saving gasoline, 
and turning down thermostats are cer- 
tainly helpful at this time. We must not 
let the Government fool us, however, by 
talking about these relatively small sav- 
ings. The real issue, I cannot stress too 
often, is misplaced Government controls 
and interventionism. Once we get the 
Government off the backs of the energy 
producers and other hard-working 
Americans the problem will be solved. 

Sixth. Daylight savings time, in my 
view, is more of this same action for 
action’s sake which makes little differ- 
ence. Setting a clock back or ahead an 
hour is simply like cutting the bottom 
off a blanket and sewing it on the top. 
Such brilliant ideas are always popular 
with bureaucrats since it means a few 
more jobs for people who like doing that 
sort of thing. 

Seventh. Perhaps the very worst dis- 
aster that is waiting for us is gasoline 
rationing. While rationing worked to a 
fair degree during World War Il—when 
we had about one-third of the cars we 
have now—the economy then was geared 
to an all out war effort and there was 
a good deal of patriotic cooperation. 
Peacetime rationing is quite another 
matter. Justice does not require treat- 
ing everyone alike, but treating like cases 
alike, It would require hundreds, per- 
haps thousands, of local “gasoline 
boards” to try to be fair to millions of 
Americans all of whom have different 
energy needs. What is fair to a city- 
dweller who has public transportation 
available is obviously unfair to a farmer 
in Idaho who is wholly dependent upon 
his car, If we are to have rationing, we 
had better import several battalions of 
Soviet bureaucrats who have had 56 
years experience in allocating materials 
and only foul up about half the time. 
The inevitable result of rationing would 
be a widespread black market in which 
disrespect for the law would grow like a 
cancer across the country. A market al- 
ready distorted would be distorted still 
more. Instead of solving the energy 
crisis, rationing would prolong it, in fact 
institutionalize it. Gasoline rationing in- 
spector would become a recognized ca- 
reer for young people. 

Eighth. An additional tax on gasoline 
will not solve any problems. It would 
merely line Uncle Sam’s pockets with 
taxpayer dollars without adding one 
drop of fuel to the supply at hand. If 
prices must rise, let them rise in a free 
market as an incentive to industry to 
develop new energy sources and increase 
refining capacity. As in all supply- 
demand equations, as free enterprise 
acts to increase supplies to take adyan- 
tage of higher prices, this larger supply 
will force prices back into perspective. 
‘This simple rule has been infallible since 
man first began to barter. I am con- 
stantly amazed at bureaucratic arro- 
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gance and its belief that history can be 
ignored or rewritten at will. 

Mr. Speaker, I cannot overemphasize 
the dangers which the country is now 
facing. I believe we have reached a 
point where we could do well to pay at- 
tention to the words of Herman Goering 
when he was a prisoner in 1945. Speaking 
to Henry J. Taylor, the well-known jour- 
nalist, the former Reichsmarshal and 
czar of the economy of the Third Reich 
said: 

Your America is doing many things in the 
economic fields which we found out caused 
so much trouble. You are trying to control 
people's wages and prices—people’s work. If 
you do that, you must control people's lives. 
And no country can do that part way. I tried 
it and failed. Nor can any country do it all 
the way either. I tried that too and it failed. 
You are no better planners than we. I should 
think your economists would read what hap- 
pened here. . . Will it be as it always has 
been that countries will not learn from the 
mistake- of others and will continue to make 


the mistakes of others all over again and 
again? 


If Herman Goering finally learned this 
lesson, is it too much to hope for the 
present planners in Washington to read 
& little history and finally learn their 
lesson also? 

What should be done? What can we do 
now to get ourselves out of the mess our 
Government has pushed us into? As I 
have been saying for the past year I have 
been a Member of this House, Mr. Speak- 
er, the Government should get the hell 
out of the way and let American work- 
ers, farmers, and businessmen get on 
with the job. 

First. First of all, we should repeal all 
the crippling “ecology” legislation which 
has grown up in the past decade. Our 
environment is certainly important, but 
Americans should be told the true cost 
of each of these laws. That is, they should 
be allowed to decide if they want to pre- 
serve a number of square miles of Alas- 
kan wilderness and pay $2 a gallon for 
their gasoline. Or, would they prefer to 
have a pipeline cut through Alaska and 
pay 50 cents a gallon? The American 
people have a right to the facts and the 
right to make their own decision. 

Second. We should remove the price 
controls on gasoline, in fact we should 
remove all price and wage controls and 
let the free market operate. The price of 
gasoline will certainly rise for a while, 
but, with increased profits the oil com- 
panies will be able to develop new sources 
of oil from coal, tar sands, oil shale, and 
conventional wells. With increased pro- 
duction supply will rise to meet demand. 
When that happens prices will fall. This 
process recently happened in the case of 
beef. A higher price for gasoline will be 
superior to rationing since it will insure 
that those who need gasoline the most 
will be willing to pay for it; if a low-paid 
worker needs gasoline to get to his job, 
his employer will increase his wages to 
meet this new need. As a matter of fact, 
the real price of gasoline—1973 dollars 
compared with 1963 dollars——has ac- 
tually fallen by 8 percent in the last 10 
years. So a price risé has been overdue 
for some time now in any event. This 
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situation, of course, has contributed 
greatly to our prvsent shortage. 

In a free market, when the price of a 
good starts to rise three forces immedi- 
ately go to work. First, people start to use 
the good to the extent that they really 
need it; second, producers and consumers 
begin the search for new sources or & 
cheaper substitute or both; and third, 
producers attempt to expand production 
by employing technology more effectively 
to meet the demand. It is this free market 
process that has always supplied our 
needs in the past; we will run short of 
energy only if we frustrate that process 
and hamper the free and creative efforts 
of our people with the dead hand of bu- 
reaucracy. 

Third. We must also encourage by 
every means the so-called exotic sources 
of energy as my colleague from Arizona, 
Hon. Joun B. Contan has recently 
pointed out on the floor of this House. 
Atomic energy, solar energy, coal gasifi- 
cation and liquification, geothermal en- 
ergy, tidal and wind power, and magneto- 
hydrodynamics all offer promise of even- 
tually making America self-sufficient in 
energy. 

Fourth. We must not, as I have empha- 
sized before, allow ourselves to be di- 
verted from these permanent solutions by 
the sugar-coated public relations gim- 
micks of panicky Federal planners. Lower 
thermostats and slowed speeds on our 
highways will help carry us through this 
immediate situation. Attention to our ex- 
port situation is needed, but let us not 
lose our perspective. 

We are talking about 68,000 barrels a 
day, a great deal of which returns again 
to this country after foreign refinement. 
A good deal more of these exports leave 
the country from close to the Mexican 
and Canadian borders as a matter of geo- 
graphic necessity. Pipeline is not avail- 
able to retain it in the United States. 
Again, there is merit in all of these con- 
siderations, but they pose ro long-term 
answers. 

We must bear in mind that we are now 
going through America’s second energy 
crisis. The first occurred in the middle of 
the nineteenth century when whale oil 
was the chief means of lighting our 
lamps. As our population grew, naturally 
more and more whale oil was required. 
As demand exceeded supply, the price, of 
course, rose. With rising prices there was 
pressure—and incentive—to develop a 
substitute. In 1859 petroleum was dis- 
covered in Pennsylvania and in 1867 
kerosene broke the whale oil market. 
Whale oil prices fell and cheap kerosene 
was available to meet the increased de- 
mand. This process holds obvious lessons 
for us all; America’s first energy crisis 
was solyed without the use of Govern- 
ment controls by making use of the free 
market. If we had controls and rationing 
of whale oil in 1850, I would not like to 
speculate on where the couniry would 
find itself today. 

A lot of my constituents are genuinely 
puzzled about how such a crisis could 
have hit us full in the face without some 
advance warning. I ran across an inter- 
esting quotation from the September 1960 
meeting in Los Angeles of the American 
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Association of Petroleum Geologists, in 
which Michel Halbouty said: 

I can safely predict that between now and 
1975 we will have an energy crisis in this 
country. Then the people will say—“The in- 
dustry is to blame. Why weren't we told?’’— 
Well, I'm telling them now. 


And there is a great deal more docu- 
mentation during the period from 1940 
to the present in which the crisis was 
forecasted. None is more distressing to 
me than a Senate Interior Committee 
forecast prepared in 1947. This detailed 
analysis of American energy proved to 
be remarkably accurate through 1972. 
Today, eight men who participated in 
that study still serve in this Congress— 
AIKEN, EASTLAND, MCCLELLAN, MAGNUSON, 
FULBRIGHT, YOUNG, SPARKMAN, and 
Stennis. Why were not each and every 
one of these men on their feet and 
screaming when their colleague, Sena- 
tor MANSFIELD moved to virtually elimi- 
nate all coal mining on public lands 
right in the midst of a full-blown, critical 
shortage of domestic energy supplies 
predicted more than 25 years before? 

I think I have made it clear, Mr. 
Speaker, where the responsibility for our 
present crisis lies. If we want to be self- 
sufficient in energy by 1980 we know 
where to begin. Let liberty vis-a-vis free 
enterprise work instead of trying to make 
total control vis-a-vis socialism work. 

Mr. Speaker, if we here in the policy- 
making board do not use statesmanship 
and foresight today to get the Govern- 
ment out of the way of solving this prob- 
lem, we have no future. Stop Govern- 
ment remedies that kill the patient. Re- 
peal. You do not offer another length of 
rope to a man who is already strangling. 
When history is written, the blame will 
clearly and fairly be given to the govern- 
mentality of the politicians and constitu- 
encies of 20th century Americans. 


POLICE REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. METCALFE) is rec- 
ognized for 30 minutes. 

Mr. METCALFE. Mr. Speaker, in July 
of this year a blue ribbon panel, which 
I had the honor to chair, released a re- 
port entitled “The Misuse of Police Au- 
thority in Chicago.” The report, and the 
recommendations contained therein, was 
based on hearings held in Chicago on 
June 26, July 17, 24, and 31, 1972. 

In the early part of 1972 the Concerned 
Citizens for Police Reform was created 
“to seek reforms in the administration 
and conduct of the Chicago Police De- 
partment and its employees.” The re- 
port states: 

Although the new organization maintained 
an awareness of other forms of police mis- 
conduct, it (the CCPR) stressed the fact 
that its main focus and principal activities 
would be directed toward abusive police 
conduct against citizens. 


Because of the failure of the police de- 
partment, and the city administration, to 
enter into any type of a meaningful dia- 
log concerning these problems, the Con- 
cerned Citizens for Police Reform asked 
me to hold hearings. I convened a blue 
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ribbon panel and held 4 days of hear- 
ings. The panel, a group of private citi- 
zens, represented a cross section of the 
professional and ethnic communities of 
Chicago. 

The hearings brought out a deep feel- 
ing of resentment which many individ- 
uals held against the police department. 
The feelings of hostility were held 
against the police department as a whole, 
although the reason for the resentment 
grew out of the misconduct of a few. 

In recent months several reports have 
been issued concerning the activities of 
the Chicago Police Department. 

A report issued by the Chicago Law 
Enforcement Study Group in 1972 “The 
Police and Their Use of Fatal Force in 
Chicago” found that the city’s civilian 
death rate at the hands of law enforce- 
ment officers to be nearly 14 times the 
Philadelphia rate and more than 3 times 
the rate for New York, Los Angeles, and 
Detroit. 

In its report the Chicago Law Enforce- 
ment Study Group stated that 75 percent 
of the civilians killed in Chicago were 
black. 

Another report issued this year by the 
same organization “The Selection and 
Hiring of Chicago Policemen” stated that 
the study group undertook an extensive 
investigation of the police selection sys- 
tem’s strengths and weaknesses to deter- 
mine whether substantial reform was in- 
dead required.” The report concluded: 

That the selection process is poorly 
equipped to perform the sophisticated task 
of filling the manpower needs of the Chicago 
Police Department. 


The Chicago Law Enforcement Study 
Group is a joint research project of the 
Center for Urban Affairs of Northwest- 
ern University and the Alliance to End 
Repression, American Civil Liberties 
Union, Business for the Public Interest, 
Chicago Commons Association, Chicago 
Council of Lawyers, Chicago Urban 
League, Community Legal Counsel, Com- 
munity Renewal Society, Leadership Re- 
source Program, Legal Aid Bureau of 
United Charities of Chicago and the 
Roger Baldwin Foundation of the Amer- 
ican Civil Liberties Union. 

A Survey of the Chicago Police Depart- 
ment conducted by the International As- 
sociation of Chiefs of Police stated: 

In spite of the elaborate procedures estab- 
lished for disciplinary and internal investiga- 
tion, records of the department indicate there 
are continuing breaches of discipline, ethical 
compromise and misconduct on the part of 
Chicago police officers. We recognize that any 
large department will always have disciplin- 
ary problems to contend with. However, we 
are concerned about the shortcomings of the 
disciplinary system at the level of execution. 


The need for a police department in 
our society is beyond dispute. We are 
ruled by laws, laws adopted and accepted 
by free men. These laws must be enforced 
in a fair and equitable manner. 

However, because of the problems in- 
herent in the enforcement of the law, 
the possibility does exist that there will 
be misconduct, police harassment of 
civilians and, in fact, police brutality. 
These types of actions are often directed 
towards those not in a position to defend 
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themselves, or to state it bluntly those 
having little or no political clout. 

The individual citizen should and must 
be able to seek redress of grievance for 
violation of civil rights under color of 
law. He can in fact do this under 42 
U.S.C. § 1983. This section of the Code 
states: 

Every person who, under color of any 
statute, ordinance, regulation, custom, or 
usage, of any State or Territority subjects, 
or causes to be subjected, any citizen of the 
United States or other person within the 
jurisdiction thereof to the deprivation of 
any rights, privileges or immunities secured 
by the Constitution and laws, shall be liable 
to the party injured in an action at law, 
suit in equity, or other proper proceeding 
for redress. 


At the present time individual police 
officers may be sued under this statute. 
But, as the late Congressman RYAN 
pointed out on the floor of the House in 
May 1971: 

The consequence is that a police officer 
found guilty of an unlawful act may well be 
judgment—proof—in the sense that the dam- 
ages awarded cannot be recovered from him 
for lack of funds—and the system of law 
enforcement, by virtue of its immunity, feels 
little pressure to discourage subsequent mis- 
conduct. 


On February 20, 1961, Mr. Justice Dou- 
glas writing for the Court in Monroe 
against Pape, stated that the city of 
Chicago was not liable under this statute, 
42 U.S.C. § 1983, because Congress did not 
intend to bring municipal corporations 
within the provisions of that section. 
Douglas wrote: 

We are of the opinion that Congress did 
not undertake to bring municipal corpora- 
tions within the ambit of 1979. (Revised 
Statute). 


By refusing to grant a writ of certiorari 
in Yumich against city of Chicago the 
Court, in effect, adhered to the principles 
of Monroe against Pape. 

Therefore, I am introducing legislation 
which will amend 42 U.S.C. § 1983 to 
make all “bodies politic” responsible for 
the actions of their agents. 

I am of the opinion that if a munici- 
pality is held liable in a Federal court 
“to the party injured in an action at law, 
suit in equity, or other proper proceeding 
for redress,” for the action of its police 
officers, then that unit of government 
will be apt to move more swiftly to guar- 
antee the rights of au citizens. It is, if I 
may so state it, known as a constitu- 
tional right guaranteed through fiscal 
accountability. 

Prof. Kenneth Culp Davis, in his “Ad- 
ministrative Law Treatise,” addressing 
himself to the point of accountability, 
stated: 

Policemen, as experience proves, are large- 
ly indifferent to theoretical personal lia- 
bility, which is sporadically imposed and 
which typically lags years behind the abuse. 
But policemen, like any other employees, do 
respond to rules enforced by their supervi- 
sors, for the enforcement may be steady, 
swift, and sure, and the penalties, including 
suspension or dismissal, provide fully effec- 
tive motivation. 


If the municipality can be held liable 
under this statute and if that munici- 
pality realizes that it may pay out thou- 
sands of dollars in damages, the body 
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politic involved may maintain a very 
close scrutiny over the actions of its 
police officers. 

The U.S. Commission on Civil Rights 
stated in 1970 that— 

Suits against individuals under section 
1983 have not deterred police officers and 
other public officials from infringing upon 
peoples’ constitutional rights. To impress 
State and local governments with the need 
to prevent their officers, employees, agents, 
or representatives from violating the con- 
stitutional rights of others, Congress must 
act to make State and local governm: nts 
amenable to suits for damages arising from 
such unconstitutional acts. A State should 
not be able to shield itself from the enforce- 
ment of constitutional protections by claim- 
ing that sovereign immunity protects it 
from suits for damages. 


I think that this legislation is one of 
the most effective ways of holding police 
officers accountable for their actions. I 
realize that violations of civil rights un- 
der color of law are committed by only a 
few and that most of the police officers in 
this country are committed to enforcing 
the law in a fair and equitable manner. 
However, the fact that the danger does 
exist and that violations do occur, is suf- 
ficient reason to justify this legislation. 
All our citizens must receive equitable 
treatment under the law. 

Here I enclose the text of the bill and 
a copy of an editorial from the Septem- 
br 17, 1973, issue of Nation maga- 
zine: 

H.R. 11827 
A bill to amend section 1979 of the Revised 

Statutes (42 U.S.C. 1983) to permit suits 

against bodies politic and the District of 

Columbia with “espect to certain violations 

of civil rights 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1979 of the Revised Statutes (42 U.S.C. 1983) 
is amended— 

(1) inserting immediately after “person” 
the following: “(including any body poli- 
tic)”; and 

(2) by striking out “any State or Terri- 
tory,” and inserting in lieu thereof “any 
State, territory, or possession of the United 
States (including the District of Columbia),”. 


[From the Nation magazine, Sept. 17, 1973] 
THE METCALFE REPORT 


In most cities with large minority-group 
populations tension exists between police 
and the black or other colored population. 
Members of these communities are far more 
likely to be abused and beaten up by police 
officers than are whites. Chicago has such a 
bad record in this respect that in June and 
July of 1972 Ralph H. Metcalfe, black mem- 
ber of Congress from Illinois, convened a 
blue-ribbon panel of community leaders 
concerned with the problem. The group in- 
cluded lawyers and law professors, clergy- 
men, businessmen, officials of civic orga- 
nizations, et al. Its report, “The Misuse of 
Police Authority in Chicago,” should be of 
nationwide interest. 

The police department of any large city 
is a paramilitary organization, a majority of 
whose members tend to follow an authori- 
tarian code and to expect service behavior 
from ordinary citizens, especially from non- 
whites. In Chicago the situation was ag- 
gravated by Mayor Daley’s order to “shoot 
to kill and aim to maim” during the riots 
following the assassination of Dr. Martin 
Luther King in April 1968. The record of 
former State’s Attorney Edward V. Hanra- 
han, who never prosecuted a single case of 
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police abuse, made matters worse. In the 
black and brown ghettos a civilian in a car, 
stopped by the police on some trivial reason 
or none at all, is likely to be insulted, beaten 
up and arrested if he remonstrates. The 
usual procedure in such cases is for the po- 
lice to charge the victim with resisting ar- 
rest, assault and disorderly conduct. Thus 
put on the defensive, he will usually settle 
by dropping charges against the police, 

He might as well, since the police investi- 
gate themselves. Chicago’s police department 
has an Internal Affairs Division which is in 
effect a cover-up organization for misbehav- 
ing cops, In 1971 IAD reported 1,156 com- 
pleted investigations of charges of excessive 
force and other violations of civil rights. Of 
these, 16, or 1.4 per cent, were sustained. 
Other types of complaints numbered 3,938 
and 27 per cent of these were sustained, a 
significantly different showing. IAD's pro- 
ceedings are secret and complainants usually 
receive no word of the disposition of their 
charges. 

The Chicago police are free with their 
guns—for pistol-whippings when they are 
in a moderate mood, but there is plenty of 
firing also. A 1972 report of the Chicago Law 
Enforcement Study Group, “The Police and 
Their Use of Fatal Force in Chicago,” found 
the city’s civilian death rate at the hands 
of law enforcement officers to be nearly one 
and one-half times the Philadelphia rate 
and more than three times the rate for New 
York, Los Angeles and Detroit. Seventy-five 
per cent of the civilians killed in Chicago 
wero black. 

All this, however appalling, is scarcely new 
and the principal, constructive interest of 
the Metcalfe report is in its recommenda- 
tions. For the past thirteen years Chicago 
had had a police board consisting largely of 
business and labor executives closely as- 
sociated with the city administration. All 
general orders and police department direc- 
tives are submitted to the board for ap- 
proval, but only after they have already 
been put into effect, and the board has 
never dissented or even debated the actions 
taken by the superintendent of the depart- 
ment. The Metcalfe panel wants the board 
membership to be increased from the pres- 
ent five to fifteen members, of whom six 
would be appointed from a list submitted by 
organizations that have been active on be- 
half of minorities. The board would be given 
comprehensive power to oversee the opera- 
tions of the police department and to impose 
disciplinary penalties. 

An independent investigating agency 
would be established to receive complaints 
and make factual determinations of exces- 
sive force, other violations of civil rights and 
criminal activity of any kind by policemen. 
The Metcalfe panel points out that this 
agency would not be a civilian review board 
with authority to impose discipline. Its 
function would be that of fact finding; the 
imposition of penalties would continue to 
be the responsibility of the police board 
and the superintendent of police. 

The Civil Service Commission's police ap- 
pointment procedure should include meas- 
ures to screen out undesirable candidates on 
the basis of psychological evaluations. The 
policeman’s lot is not an easy one, a fact 
recognized not only by Gilbert and Sulli- 
van and the police themselves but all fair- 
minded citizens. It is important to exclude 
bullets, racists and the easily upset. 

These are a few of the principal Metcalfe 
recommendations, Essentially, they amount 
to making the Chicago police department re- 
sponsive to the citizenry, without distinction 
of race or color. Chicago is a good place to 
start, since there conditions are at their 
worst, but the need is nationwide, and such 
reforms are in the long-run interest of the 
police as well as the people they are sworn 
to serve and protect. 
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HEARINGS ON OUTER CONTI- 
NENTAL SHELF 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. EILBERG) is 
recognized for 5 minutes. 

Mr. EILBERG. Mr. Speaker, yesterday 
I announced that my Subcommittee on 
Immigration, Citizenship, and Interna- 
tional Law will hold 1 day of oversight 
hearings on the Outer Continental Shelf 
Lands Act of 1953. 

It has now been determined that this 
hearing will be held on Wednesday, De- 
cember 12, 1973. Witnesses for this day 
of hearings have already been scheduled 
but I wish to emphasize that these over- 
sight hearings will continue in the sec- 
ond session of the 93d Congress. 

At that time we will be able to hear 
from congressional witnesses as well as 
other representatives from the executive 
branch. In addition to considering the 
operation of the Outer Continental Shelf 
Lands Act, these additional hearings will 
also deal with H.R. 9132, a bill to create 
a marine resources conservation and 
development fund; to provide for the 
distribution of revenues from Outer Con- 
tinental Shelf lands; and for other pur- 
poses. 


ON THE CONFIRMATION OF 
GERALD FORD 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. ROSENTHAL) is 
recognized for 5 minutes. 

Mr. ROSENTHAL. Mr. Speaker, T rise 
in opposition to the confirmation of 
GERALD Forp as Vice President of the 
United States. 

My vote against Mr. Forp today is 
based on two considerations: first, on my 
duty as the Representative of the people 
of the Eighth Congressional District of 
New York, under the 25th amencment, to 
make an independent determination of 
the nominee’s qualifications. I do not be- 
lieve that Mr. Forp’s views on economic 
policy, tax reform, national defense, civil 
rights, civil liberties, consumer protec- 
tion, urban affairs, and the like properly 
represent the needs and aspirations of 
my constituents. 

My opposition also rests on the unique 
circumstances surrounding Mr. Forn’s 
nomination by President Nixon—circum- 
stances that were clearly not contem- 
plated by the 25th amendment. I am re- 
ferring, of course, to the fact that this 
nomination comes from a man who is 
currently under investigation by a com- 
mittee of the House of Representatives 
for the possible commission of impeach- 
able offenses. Having undertaken, an in- 
vestigation of the President’s conduct in 
office, it is clearly inappropriate for us to 
permit Mr. Nixon to name his possible 
successor. The more reasonable process 
for selecting a Vice President would have 
been for the Congress to have approved 
pending legislation for a special election. 

Mr. Forn has undoubtedly undergone 
the most thorough review of a candi- 
date’s personal background and ethical 
posture of any in our Nation’s history. 
He is a man of unquestionable integrity, 
honesty and good will—character traits 
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the importance of which we have es- 
pecially come to understand in recent 
months. 

But in my judgment, the congressional 
process which has brought us to the point 
of today’s vote has not measured up to 
the needs and demands of the times. I 
find it extremely regrettable that during 
these difficult days at home and abroad, 
Congress has directed so much of its con- 
firmation effort to the question of Mr. 
Forp’s fitness for the Vice Presidency and 
so little to the question of his potential 
for performance as President. 

Congress’ role in selecting a Vice Pres- 
ident, under the 25th amendment, should 
be to recreate to the greatest extent prac- 
ticable the conditions of an arduous na- 
tional campaign and imitate the search- 
ing questions and demands of the elec- 
torate during such a campaign. The sin- 
gle most valuable aspect of a Presidential 
campaign is that it subjects a candidate’s 
political platform to searching public 
cross-examination and his personal met- 
tle to the kinds of stresses and strains 
that are not unlike those experienced by 
a President. 

With some exceptions, Congress has 
failed to accomplish these purposes and 
as a consequence we know little more 
about Geratp Forn’s real potentialities 
for the Presidency than we did before. 


WHERE DO WE GO FROM HERE? 
THE DEMOCRATIC PARTY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 5 minutes. 

Mr, OWENS. Mr. Speaker, at a time 
when so many people are turning away 
from politics in despair and disgust, our 
colleague from Arizona (Mr. UpaLL) has 
once again brought attention to those 
goals which make politics a worthy pro- 
fession. 

Few Members of this body are able to 
articulate so well our current national 
predicament. Although the article he 
has written for the New Republic maga- 
zine focuses on the Democratic Party, 
his significant analysis of immediate and 
long-term national problems offers a 
broad insight for all of us in Congress. 
I highly recommend it to all of my col- 
Jeagues, and therefore, insert it in the 
RECORD: 

WHERE Do We Go From HERE? THE 
DEMOCRATIC Party 
(By Morris K. Udall) 

“I belong to the increasing body of Ameri- 
cans who cannot forget that parties are in- 
struments.”—Felix Frankfurter. 

“I belong to no organized political party, 
I’m a democrat.”—Will S 

It is a mistake to think that grim news for 
the Republicans is good news for Democrats. 
I don’t believe that Republican troubles 
guarantee Democrats the two-thirds con- 
gressional majority in 1974 needed to over- 
ride yetoes, or a Democratic take-over of the 
White House in 1976. Unless the Democratic 
Party can get itself together, it will be no 
better able to pick up the political pieces 
than a man with a broken back and no 
hands. 

As we turn the corner into 1974 we Demo- 
crats are getting along better than we did 
® year or two ago, but we're still arguing 
over party rules and assigning guilt for 
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previous defeats. And meanwhile a gather- 
ing storm that threatens the stability of the 
nation goes almost unnoticed. Consider: 

The climax of an 18-month attack in the 
international market which left that world- 
wide symbol of value and stabiliity—the US 
dollar—minus 80 percent of its purchasing 
power in foreign countries; 

A President who, gliimpsing light at the 
end of the tunnel, released the economy from 
controls only to find, instead of light, an- 
other tunnel. Inflation is running amok; this 
year’s price rise could by itself exceed that 
of the five-year period 1961-63; 

An administration that in the last five 
years has allowed us to stumble into an en- 
ergy crisis that will close factories and 
schools and leave millions of homes un- 
heated this winter—and, in all likelihood, 
produce gas rationing, more inflation and 
further devaluations of the dollar in the 
months ahead; 

A new war in the Mideast that shook 
liberal (and now Nixon) theories of detente, 
at a time when worldwide shortages of basic 
materials raised serious concerns about fu- 
ture relations with our traditional allies; 

The possibility for the first time in our 
history that the two highest offices m the 
land could in close succession be vacated by 
incumbents under fire, resulting in the 
speaker of the House succeeding to the presi- 
dency. All that, plus near collapse of con- 
fidence at home in the honor and competence 
of the highest officers of our government—a 
collapse that inevitably undermines the con- 
fidence of governments abroad in the leader- 
ship and stability of the United States. 

Buried in the debris of 1973 is a political 
system that has been corrupted by money, a 
bloated economy that has been tranquilized 
into a false sense of security by a drug 
named “growth,” a high level of technology 
and leisure that has run out of cheap en- 
ergy, and a foreign policy that still inno- 
cently assumes that Americans can impose 
conditions on other nations that we our- 
selves will not accept, I have no doubt of our 
national resilience. But it must be said that 
by the fall of 1973 the ingenuity and opti- 
mism that within three decades helped saye 
the world from Hitler, rebuilt Europe, and 
opened the frontier of space are less visible 
than at any time since the Great Depression. 

I don’t claim to have the answers, but let 
me suggest, In necessarily sketchy fashion, 
the dimensions of a national dialogue that 
must begin immediately. 

In 1972 about 45 percent of all eligible 
adults failed to turn up at the polls, the 
worst showing in 25 years. There were more 
eligible voters who failed to register an 
opinion than those who cast ballots for 
President Nixon. To their ranks we must now 
add a new group: actively cynical voters 
turned off by hypocrisy of the last decade and 
now repelled by Watergate and the Agnew 
scandal. These are educated, independent, 
opinion leaders; their votes have often de- 
termined the outcome of elections. If they 
bail out of the system—and the indicators 
are more ominous than most politicians want 
to believe—representative government will be 
in worse shape than it is today. At a mini- 
mum their cynicism could spell the end of 
the two-party system, opening the door to 
splinter parties and bitter ideological rifts. 
I seriously question whether America would 
be governable under such conditions. 

The immediate Democratic response ought 
to be twofold. First, we ought to press the 
Congress for at least some modest public 
contribution to campaign financing, and 
we ought to limit the clout of private donors 
(labor as well as corporations), and put an 
end to election by television commercials. 
The failure of the Democratic leadership to 
seize this issue would be a historic blunder, 
but it hasn’t grabbed it yet. Earlier this year 
the Senate put public finance on the back 
burner, while approving reforms in the cur- 
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rent system that opponents claim favor in- 
cumbents. The House didn’t even schedule 
hearings on the subject until late in the 
year, virtually ruling out floor action until 
sometime in 1974, when then-active candi- 
dates, will drag out the old complaint that 
“you can't change the rules in the middle of 
the game.” The cold fact is that if Congress 
does nothing substantial about campaign 
financing in this year of Watergate, we won't 
have substantial reform in this decade. 

A very large number of election day “no 
shows” don’t vote because they can’t. They 
are victims of a weird maze of registration 
laws. We ought to have some kind of uni- 
versal registration; government ought to 
care whether you vote or not and try to make 
it easy. Here again universal voter registra- 
tion proposals are having tough sledding in 
the Congress, 

Election reform is not only desirable for 
its own sake but as the first step to the kind 
of tax reform and health insurance policies 
the working man is rightfully demanding. 
Despite the labor hall oratory of congres- 
sional and presidential candidates, neither 
program has gone anywhere precisely because 
the current system depends upon the largess 
of the one economic segment of our society 
that stands to lose by their adoption. The 
political necessity of such changes will be 
made apparent to both parties only when 
through a measure of public financing, cam- 
paign costs are underwritten by a broader 
base of small contributors. 

Democrats don’t have the answers to Mr. 
Nixon’s economic delemma—not yet. But we 
know, or should, that the Democratic wis- 
dom of the 1960s known as “the new eco- 
nomics” is largely “inoperative.” Gone are 
the days when U.S. products were unrivaled 
in the world market, when our supplies of 
basic materials seemed unlimited, when we 
thought wages and profits could soar while 
inflation remained under control and the 
dollar stable. No one likes to talk about this, 
but some fundamental changes lie immedi- 
ately ahead. 

It is easier to say what went wrong than 
how to right it. Some of the trouble is attrib- 
utable to the ingenuity of our competitors, 
principally the Germans and Japanese, who 
rebounded from World War II with phe- 
nomenal economic and technological growth. 
But there were other things that were with- 
in our control. There was the assumption 
made somewhere along the line that it was 
America’s duty to garrison the globe, with 
troops and bases in 100 countries. Our fear 
of the Soviet Union nourished an outsized 
military establishment. We got sucked deeper 
and deeper into the endless and costly Viet- 
nam war. Intoxicated with success and 
seemingly unlimited profits and higher 
wages, American labor became less productive 
than their counterparts in other nations. 
Big business grew bigger, and we slipped into 
conglomerate arrangements that vitiated 
competition in vital industries and built 
unnecessary inflation into the economy. We 
degraded our environment, for which we are 
now paying, and we let a few shortsighted 
companies shape an energy policy that is now 
little short of a national disaster. A decade 
ago, how many of us thought we would live 
too see the time when the disclaimer “Made 
in Japan” lent prestige to products, and when 
in the international market the yen and mark 
were preferred to the dollar? 

What is to be done? As a start we need to 
restore competition in the “big sector” of 
industry. We may have to move against some 
conglomerates and get a handle on largely 
ungoverned multinationals, Rather than 
looking for ways to protect companies like 
ITT, Congress and the next administration 
ought to take a hard look at mergers and 
anti-competitive practices, 

Our next step should be to turn the Amer- 
ican farmers loose. For three decades we've 
had farm surpluses and programs to depress 
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production. And yet last year farmers ex- 
ported $12 billion worth of products and our 
balance-of-payments situation would have 
been even more disastrous without them. 
Agriculture has long been the sick man of 
our economy; now it can help save us. 

We ought to reorder federal priorities or 
stop using the cliché. If we can’t have all 
our space and military programs and still 
provide ourselves with adequate education 
and health, we have to decide which comes 
first. We have got to rid ourselves of the 
kind of mixed-up economic policies that have 
given us $100 billion worth of federal deficits 
in four years, adding immeasurably to the 
pressures on the dollar. We may have to give 
the federal government new authority to 
enforce a reasonable income policy on major 
industries. Large price increases and wage 
settlements in the years ahead may have to 
be submitted to a bipartisan economic board 
that can jawbone, and delay if necessary, 
unwarranted profits and wages. 

Perhaps most important, we must do more 
than we're doing to get labor and manage- 
ment back on the same team. Incentives are 
the cornerstone of our economy. We might 
do well to imitate the Japanese who have 
made the assembly line worker part of the 
“corporate family” through such devices as 
lifetime jobs, profit sharing, secure pensions 
and representation on corporate policy 
boards. 

Finally, we are becoming a nation of liberal 
arts majors with too few skilled tradesmen 
and women—carpenters, plumbers, electri- 
cians and so on. We want our children to 
have a better life and since the 1950s the 
symbol of that life has been a college di- 
ploma. Too often we have assumed that a 
young man or woman enters a trade only be- 
cause he or she is not smart enough to do 
anything else; trade education has been a 
symbol of failure. But by reducing the pro- 
portion of youth entering the trades, we pay 
a high economic price in terms of the strain 
on basic services, reduced competition, higher 
costs, and a decline in the quality of work- 
manship. Meanwhile the market for college 
graduates is glutted, portending an angry, 
overtrained generation. We must develop a 
post-secondary education scheme that puts 
the young blue-collar worker on a par with 
the potential college student. 

No discussion of the economy of the 1970s 
makes sense without reference to the related 
problems of learning to live lean. There are 
abundant warming signs that we are coming 
to the end of an era of cheap resources; we 
are running out of petroleum, land, minerals, 
water and raw materials. In a drive to fuel 
the engines of gross growth, we have in the 
past quarter century skimmed the cream of 
US resources. The environmentalists are 
right. An era of shortages (and, hopefully, of 
resource recycling) is at hand. The straight 
facts are these: 

We are six percent of the people on this 
planet but each year consume at least one- 
third of the energy and other resources in the 
world. We waste more energy than Japan 
annually consumes; 

This administration had pretended for two 
years that the energy crisis was not serious, 
thereby putting us in such a vulnerable 
position that the Arabs’ “oil weapon” will 
have a devastating impact on our lives and 
our economy this winter. They would not go 
to the country with an old-fashioned policy 
of belt-tightening conservation until a 
cocked gun was already at our heads. 

We will encounter similar scarcities in 
paper, copper, zinc, even water. Of the 13 
basic minerals, the US is currently totally 
dependent on foreign supplies for four, and 
that could be up to 10 in the foreseeable 
future. 

During the last 30 years the American 
economy was a golden-egg-laying goose. The 
magic word was “growth” and the slogan, 
particularly of the Democratic Party, was 
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“more!” And why not? Growth meant an ever 
bigger pie, more for labor, more for manage- 
ment, for everyone. Bigger and faster (cars, 
SSTs, etc.) were better. This joyride was fun 
while it lasted, but we're coming to the end 
of grosser and grosser GNP expansion. That 
doesn’t mean an end to “progress,” but waste 
will have to be eliminated, and efficiency and 
conservation must become the national creed. 
We need leaders who promise less, who dis- 
courage wasteful throwaway products, big 
gas-guzzling cars and electrical gadgets, 
energy-eating office buildings and poorly in- 
sulated homes, neon lights and other extray- 
agances with no redeeming social value, a 
one-person-one-auto transportation system 
that has destroyed our sense of community, 
advertising that promotes energy overuse. 

At the same time we need a crash na- 
tional effort, more ambitious than the space 
program of the 1960s, to develop promising 
new alternative energy sources such as solar, 
geothermal, coal gasification and liquefac- 
tion for the 21st century. The President’s 
breast beating notwithstanding, such a pro- 
gram might already be underway but for 
the shortsightedness of his administration, as 
evidenced as late as this June by official testi- 
mony before my subcommittee in stern 
opposition to a “Project Independence” 
program. 

As we begin to feel the impact of short- 
ages, I hope the Democratic Party will avoid 
two errors, the hint of which pervaded the 
belated Nixon energy appeal. First is the 
misplaced faith that technology will bail 
us out, somehow, just before disaster. We 
risk catastrophe if a blind confidence in 
technology lulls us into procrastinating. We 
are foolish to believe any longer that tech- 
nological tricks can relieve us of our need to 
husband our nonrenewable resources, 

The second error is to retreat from our 
commitment to clean water and air, to go 
ahead damming wild rivers and desecrating 
wilderness and national parks. Some short- 
term trade-offs may be required, but when 
the tough decisions come, it would be folly 
to abandon environmental reforms. If we are 
sensible, we can balance our resource budget 
and remain respectful of nature’s laws. 

The problem of scarcity leads me to some 
final suggestions about our role in a shrink- 
ing world. Fortunately we are leaving be- 
hind us a foreign policy that for the last 25 
years has been based on ideological confron- 
tation—though the withdrawal symptoms 
are still with us as indicated by the ordering 
of a worldwide nuclear alert in response to 
vague reports of possible Soviet moves in 
the Middle East. As the result of our un- 
happy Vietnam experience, it is good politics 
to talk about letting other nations fend 
for themselves. That line, carried too far, is 
as dangerous as the overambitious globalism 
of the "60s. 

Although proclaimed as a break with a 
past of over-involvement in the affairs of 
other nations, the Nixon Doctrine—far from 
shedding the burden of costly military aid 
programs—has resulted in huge arms sub- 
sidies for undemocratic governments and 
military tyrants. Abroad, particularly in the 
third world, we are perceived as having 
abandoned any pretext of exercising moral 
force in the conduct of our foreign policy. 
And we must remember that in the decade 
ahead our fate will be tied more than ever 
to the judgments of that world community, 
because of the scarcity of natural resources if 
for no other reason. 

“Growth” or “the good life” has been pos- 
sible for Americans only while much of the 
rest of the world was underfed and underde- 
veloped. But expectations are rising every- 
where. European economies are booming, and 
new forces in Japan and the Common Mar- 
ket mean an end to the days when the United 
States dominated international trade. The 
rest of the world will no longer be indif- 
ferent to Americans consuming, as we do each 
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year, 55 percent of all the gasoline in the 
world! 

I suspect that Mr. Nixon’s foreign policy, 
like his presidency, is transitional. The 
Nixon-Kissinger globe-trotting summitry has 
produced solid achievements, and Democrats 
should admit it, but perhaps not as uncrit- 
ically as some do. The costs of a foreign 
policy triumph are not often immediately 
apparent to the startled citizenry—as we are 
now made ruefully aware in the case of the 
Russian wheat deal and in Vietnam where 
the January “peace settlement” has brought 
no peace and still costs us over $10 billion 
annually. 

In the same vein, we should not be too sure 
that multipolar, big-power diplomacy is de- 
sirable no matter how skillfully played. Giv- 
en the serious potential of the growing 
Soviet-Chinese conflict, how much do we 
really want to be involved? And was it such 
a great accomplishment for Richard Nixon to 
end a war only after having doubled its 
length or cost, or to reestablish relations 
with China after having helped prevent them 
for two decades? 

Big-power, showboat diplomacy may lead 
us to ignore less exotic but equally pressing 
problems at home. And there is evidence to 
suggest the Nixon spectaculars have diverted 
attention from a whole range of imperatives 
that will control our international relations 
throughout the next two decades. I would 
like to suggest five changes that are on the 
horizon. 

First, it is necessary and desirable that 
policy decisions no longer be geared to a re- 
active crisis orientation. It is the kind of 
bad management that under the strain of 
one crisis spawns others because of neglect— 
one is driven from our consciousness without 
the first having been resolved. The pollution 
crisis is overtaken by the energy crisis, the 
Watergate tapes crisis by the Middle East 
crisis, and so on, ad infinitum. 

Second, as stated, the energy binge is over. 
With the advent of worldwide shortages, we 
cannot expect to retain friendly relations 
with traditional allies—already on the de- 
cline—or avoid costly and dangerous trade 
wars if we don't get over our self-indulgence. 
We must increase productivity, control infia- 
tion, and cut the fat from our natural re- 
source budget. Our reward will be a stabilized 
dollar, competitive exports, lower prices and 
friendlier neighbors. 

A requirement of such a policy is, thirdly, 
that we begin to get a hold on the military 
behomoth created during the Cold War. 
Most Americans no longer see much sense 
in 400 overseas bases and half a million 
troops and dependents in Europe, in a sin- 
gle submarine that costs a billion dollars, or 
in a military airplane that ends up costing 
30 to 50 percent more than the contractor 
promised. They wonder when the time will 
ever be “right” for the military to tighten 
its belt on weapon systems that double and 
redouble our unquestioned ability to incin- 
erate the planet. Yet most politicians seem 
to shrink from reasonable cuts, as the fall of 
each even-numbered year approaches. For 
this procastination we will pay an unaccept- 
able price in energy lost to the rest of so- 
ciety and dollars lost for needed programs like 
national health insurance. 

Fourth, we must put our manic-depressive 
relations with other superpowers in per- 
spective. Détente is our goal, but we must 
understand the two levels of negotiation that 
are involved. First is the effort to avoid holo- 
caust, slow the mad arms race, and avoid 
confrontation. On that level, we should be 
prepared to negotiate with the devil. The 
second level has to do with aid, trade, com- 
munication and ultimately interdepend- 
ence—the détente which the Nixon admin- 
istration is currently preaching. At this 
level we must decide if it is proper, and I 
believe it is, to seek basic humanitarian con- 


cessions from governments whose disregard 
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for human rights is contrary to our deepest 
beliefs. 

Finally, we have to reestablish our moral 
credentials. Our position in bargaining for 
human rights is greatly weakened by our 
treatment of our own minorities. For this 
state of affairs, history will deal harshly 
with Richard Nixon and with Congress whose 
contribution to racial equality during the 
last five years has been to dump the prob- 
lem back on the branch least able to deal 
with it, the courts. The good news here is 
that there are still millions of black and 
white Americans who believe in an integrated 
society and are willing to make reasonable 
sacrifices and adjustments. Progress will re- 
quire a measure of courage on their part and 
on the part of those representing them in 
Congress; it will also require that civil rights 
leaders turn away from the courts as their 
only salvation and busing orders as their 
chief weapon. The Democratic Party once led 
the country toward integration and racial 
harmony; it can begin to do so again by ad- 
vancing initiatives that transcend the lost 
debate over busing and by devising multi- 
faceted methods tailored to the needs of each 
community. 

Those same polls that reflect Republican 
misfortune tell us that the country does 
not look upon a Democratic government as 
the obvious, desired alternative. Many ele- 
ments of the old labor-ethic-Southern blocs 
who ieft the party in 1968 and 1972 have 
not yet “come home.” Even when they were 
together Democrats did not fare well in presi- 
dential politics. Since 1944 our so-called 
“majority” party hasn’t had more than 50 
percent of the vote, except in the Johnson 
landslide year, while Republicans reached 
majority status three times. We have lost 
four of the last seven presidential contests! 

Admiring as I am of the job Chairman 
Strauss has done in refereeing the current 
intraparty power struggle, I can’t help 


wondering if this does not appear to the 


country like Nero fiddling. Attention to party 
rules and procedures will have an impact 
on who is selected for the Democratic nomi- 
nation, but programs and policies will de- 
cide that nomination’s worth. Within the 
ranks of the Democratic Party are many of 
the country’s best minds, and we should call 
them to the front. We need emergency task 
forces on the economy, environment, foreign 
policy, racial problems, campaign and gov- 
ernmental reform. We need responsible, 
consensus policies in all of these areas that 
our congressmen, governors and mayors can 
support. Such policies are the beginning of a 
new unity, rather than the product of it. 


FACING THE ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Rooney) 
is recognized for 10 minutes. 

Mr. ROONEY of Pennsylvania. Mr. 
Speaker, this Nation has been con- 
fronted with grave situations in the past 
and most likely will face some again 
in the future. And that is all the more 
reason that we must face this present 
a energy crisis as realistically as pos- 
sible. 

Therefore, it is within great pleasure 
that I call to the attention of my col- 
leagues one such realistic outlook in a 
recent statement by Mr. Stewart S. Cort, 
chairman of the American Iron and 
Steel Institute and Bethlehem Steel 
Corp. 

Mr. Cort stated: 

The steel industry is prepared to do what- 


ever it can to help insure that the present 
situation does not have a disastrous impact 


on the economy, 
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We are concerned, however, that any cut- 
back in the fuel oil available to the steel 
industry will have serious consequences for 
other major industries and for the economy. 


He went on to say: 

We will have to increase our steel output 
substantially if we are to meet President 
Nixon's goal of self-sufficiency in energy. Yet 
& reduction in steel’s fuel consumption in 
1974 would mean that less steel would be 
available for the energy industry. 


It is my hope that President Nixon 
and his energy policy advisers will pro- 
vide for an equitable distribution of en- 
ergy resources to all industries so that 
no one area will suffer to the detriment 
of the entire economy. 

The statement follows: 

STEEL AND THE ENERGY CRISIS 

President Nixon’s address to the nation 
last week dramatically underscored the se- 
verity of our energy crisis. The steel industry 
is prepared to do whatever it can to help 
insure that the present situation does not 
have a disastrous impact on the economy. 

We are concerned, however, that any cut- 
back in the fuel oil available to the steel in- 
dustry will have serious consequences for 
other major industries and for the economy. 
Industries which would be adversely affected 
are the energy-producing industries, those 
engaged in the production and processing of 
food, those industries which move agricul- 
tural and manufactured products to markets 
and others. 

Steel is involved in all these activities. It 
is the basic material used in motor vehicles, 
freight cars, ships, bridges and pipelines, 
Steel machinery and equipment produce the 
food, clothing and thousands of other com- 
modities essential to health, safety, comfort 
and security. Millions of tons of steel go into 
food cans and shipping containers. Steel is 
indispensable in the construction of electric 
generators, the mining of coal, the drilling of 
oil and gas wells, the construction of oil re- 
fineries, and the transportation of oil, gas 
and coal. 

For these reasons, steel production must be 
given top priority status if the nation’s fuel 
oil supply is allocated on a mandatory basis. 

Although the steel industry uses less than 
one percent of the total U.S. fuel oil supply, 
this oil is largely consumed in such vital 
processes as reheating, heat treatment and 
annealing. There is no known way to substi- 
tute coal for oil in these applications. The 
industry has been shifting from natural gas 
to fuel oil for these purposes because of the 
increasing scarcity of natural gas. 

In addition, steelmakers have had to in- 
crease their fuel oil consumption this year 
because of a tremendous surge in steel de- 
mand. Moreover, environmental restrictions 
have forced reductions in the use of coal in 
boilers and blast furnaces. 

In 1972, the industry shipped just under 
92 million tons of steel mill products and 
consumed 1.3 billion gallons of oil. 

This year, the steel industry expects to 
ship approximately 110 million tons of steel, 
with 5 to 6 million tons of the total coming 
from inventories which are now depleted. 
Fuel oil consumption in 1973 is expected to 
be 2.2 billion gallons—a jump of more than 
two-thirds over last year. 

At the current level of steel production, 
the industry’s fuel oil and natural gas use is 
already at an irreducible minimum. Any cut- 
back in the industry’s requirements would 
mean a serious decline in steel production 
and employment—a decline which would be 
magnified by severe cutbacks in output and 
jobs among the nation’s many steel consum- 
ing industries. 

Currently, the steel industry employs 5,000 
wee for each million tons of steel it pro- 

uces. 
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A 15-percent reduction from estimated 
1973 fuel oil consumption would cost the 
nation 6.8 million tons of steel and more 
than 30,000 steelmaking jobs. 

If the industry were held next year to its 
1972 fuel ofl consumption level, the nation 
would lose 12 million tons of steel shipments, 
and 60,000 steelworkers would become 
unemployed. 

It is difficult to estimate what reductions 
of this magnitude would mean to the hun- 
dreds of firms manufacturing products made 
of steel, but it is certain that their employ- 
ment would be seriously affected across the 
country. Aggravation of current serious steel 
shortages would have an adverse effect on 
the manufacturing component of the Gross 
National Product. 

One of the ironies of our current dilemma 
is that ¢ cut in steel production because of 
fuel oil controls would only further irritate 
the energ- crisis itself. 

Steel pipe, wire, plate, and drilling equip- 
ment and platforms containing steel are vital 
for oil and gas drilling operations, and for 
the gathering and transmission of these fuels 
through pipelines. OH tankers, petroleum 
tank trucks and freight cars, and ofl and 
gas storage tanks wll require large quantities 
of steel. Stainless and high alloy steels are 
essential in the constructional of refineries. 

Many of these products are already in 
short supply, despite the current record steel 
output level. In some parts of the country, 
oll and gas prodrcers actually are stripping 
drill pipe from old oil wells to use in new 
ones. 

Even if the Arab oil embargo ended to- 
morrow, the United States would not have 
enough oil refinery capacity to meet it. needs. 
Construction of the refineries we need will 
require large quantities of steel. 

If anything, we will have to increase our 
steel output substantially if we are to meet 
President Nixon's goal of self-sufficiency in 
energy. Yet a reduction in steel’s fuel con- 
sumption in 1974 would mean that less steel 
would be available for the energy industry. 

Reductions in the available steel supply 
would have other serious consequences. Less 
tinplate, for example, might mean that can- 
ners would not be able to process all of this 
year’s bu.oaper crops of fruits and vegetables, 
which might furthe. increase food prices to 
the consumer. 

A 5 to 10 percent cutback in steel supplies 
could make it impossible for farmers to ob- 
tain needed agricultural machinery. Farmers 
already are experiencing a serious shortage of 
baling wire which would become worse if 
steel production were reduced. This would 
mean a loss of hay and other fodder, with its 
consequent impact on meat production. 

At a time when railroad car builders are 
straining to increase their output to meet a 
serious shortage of rolling stock, less avail- 
able steel would mean still greater strains 
upon the nation’s already seriously taxed rail 
network, There would be fewer hopper cars 
and gondolas, for example, to moye the 
needed coal and raw materials. 

Production of machinery and equipment 
is essential to the U.S. economy. The economy 
is operated at capacity, especially in the pro- 
duction of most basic materials. Many people 
have hoped that a high level of new ma- 
chinery production in 1974—to create addi- 
tional capacity—would begin to alleviate the 
shortages that have resulted from lack of 
capacity in various industries. Steel is es- 
sential to all segments of the machinery 
industry. Any curtailment brought about by 
steel shortages will have a serious adverse 
effect on this important segment of our 
economy. 

Our industry supports the enactment of 
legisiation permitting some temporary vari- 
ances in environmental control standards. 
We are not opposed to a clean environment. 
Our efforts toward that goal prove that. But, 
at this critical moment, relaxation of some 
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standards can be a vital element in the pro- 
gram to ease the energy crisis. To illustrate 
what might be accomplished, one steel com- 
pany has it will have 76.8 million 
galions of fuel oil in 1974 at one plant, 38 
million gallons of which cannot be used, 
because they are in excess of the sulfur limit. 
An easing of these restrictions would double 
this facility's usable fuel oil supply. 

In conclusion, we believe that steel should 
have a top industrial priority for fuel oil 
requirements at its current rate of consump- 
tion, rather than a lower rate, because: 

Any curtailment of steel production would 
adversely affect the very industries which 
must now use steel products to relieve the 
energy crisis. 

The steel industry's total requirements for 
fuel oil are only a very small fraction—not 
even 1%—of the available supply. 


MIDEAST “UPS AND DOWNS” 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the need for 
sound and careful thinking and nonin- 
flammatory discussions on the problems 
of the Middle East are very evident. The 
Christian Science Monitor on Monday, 
December 3, provided such a discussion 
in its editorial entitled “Mideast ‘Ups 
and Downs’.” I submit it for reprinting 
in the RECORD. 

I submit also for printing in the 
Record a significant message from the 
pen of Ernest A. Carrere, Jr., publisher 
of Seapower magazine and president of 
the Navy League of the United States, 
on the place expected of the United 
States in the Middle East crisis and our 
capabilities to fill that place, It is en- 
titled, “The Arab/Israeli War: Portent 
and Warning.” 

Mivgeasst “Ups anp Dow zs” 

There will be “ups and downs all the way” 
along the road to peace in the Middle East, 
as Henry Kissinger has said. But the historic 
and encouraging thing is that the momen- 
tum for peace exists. 

Whatever the outward appearances, events 
in recent days substantially confirm the de- 
sire of both sides to move ahead to serious 
peace negotiations. 

One of the most encouraging signs was the 
redrafting by Israel’s Labor Party—the domi- 
nant party in the ruling coalition—of its 
election manifesto. The original manifesto 
was sharply “hawkish” and approved large- 
scale settlement by Israelis in the occupied 
Arab territories. The revised draft eliminates 
the expansionist tone, and the language has 
been softened in other respects. The mani- 
festo speaks of obtaining “defensible” bor- 
ders for Israel ‘based on territorial compro- 
mise.” 

Despite its rhetoric the Arab summit meet- 
ing in Algiers last week confirmed support for 
Egyptian President Sadat’s decision to nego- 
tiate. There was a remarkable measure of 
unity at the summit, facilitated by the de- 
cision of two of the “radicals’—Libya and 
Iraq—not to go to Algiers. 

The summit set forth the Arabs’ maxi- 
mum demands: immediate Israeli with- 
drawal from all Arab territories occupied in 
the 1967 war, including the Arab part of 
Jerusalem, and restoration of the national 
rights of the Palestinian people. 

The specific mention of Jerusalem indi- 
cates the influence of King Faisal of Saudi 
Arabia in the summit deliberations. The 
King, a devout Muslim, has always insisted 
that a peace settlement should include res- 
toration to Arab sovereignty of Arab Jeru- 
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salem and of the Muslim shrines in the city. 
On the face of it there seems little likeli- 
hood of Israel yielding to this demand, but 
some compromise formula might be worked 
out whereby Jordan would be given joint 
suzerainty over the old city and the Muslim 
temples, 

The Arab leaders have not yet spelled out 
clearly what they mean by the restoration 
of “national rights” for the Palestinians. But 
at Algiers they took the step of recognizing 
the Palestine Liberation Organization as the 
sole representative of the Palestinian people. 
They may be expected to insist that the PLO 
be represented at some stage of the Geneva 
negotiations. The decision to recognize the 
PLO was taken over strong objections by 
Jordan's King Hussein, who did not attend 
the summit meeting, and who believes that 
Jordan alone should speak for the Palestin- 
ian people. On this there will have to be com- 
promise among the Arab leaders themselves. 

One of the solutions for the Palestinians 
being discussed among the Arab countries is 
establishment of a separate Palestinian state 
consisting of the West Bank of the Jordan 
River and the Gaza strip, both of which are 
now under Israeli occupation. There might 
be some form of federal link between this 
Palestine state and Jordan, and eventually 
a customs union or common market between 
both of them and Israel. But all of this is 
still academic. 

The first hurdies to be cleared on the road 
to peace are the disengagement of the Egyp- 
tian and Israeli forces on the Suez front, and 
the freeing of Israeli prisoners still held by 
Syria. 

The disengagement problem has so far 
proved too complex for solution by the 
Egyptian and Israeli generals meeting at Kil- 
ometer 101. Israel now is saying that the 
question should be the first item on the 
agenda for the Geneva conference due to 
open on Dec. 18. But Egypt is insisting that 
Israeli forces pull back without deiay to 
the cease-fire lines of Oct. 22. This is the 
kind of “down” in the process of seeking 
peace that Dr. Kissinger spoke of last week. 

Whether we can expect much in the way 
of concrete results from Geneva before the 
israeli elections on Dec. 31 is doubtful. In 
the meantime the Arabs will keep up maxi- 
mum pressure through their selective oil em- 
bargo, which they are manipulating with a 
skill that some of the experts thought im- 
possible. Apart from some concessions to 
those states considered “friendly” to the 
Arab cause, any letup in the embargo is un- 
likely until there is evidence on the ground 
of Israel's willingness to make territorial 
concessions. 

The fact that Israel, Egypt, Syria, and Jor- 
dan are ready to sit down and negotiate 
after 25 years of unremitting hostility is im- 
mensely important. A peace settlement is 
now more than a mere hope. It is a possibil- 
ity. It is made possible not only because the 
contestants are willing to talk, but also be- 
cause the two superpowers are committed 
to doing all they can to achieve it. 

Despite the expectable “ups and downs” 
the outlook remains encouraging. 

‘Tue ÅRAB/ĪSRAELI War: PORTENT AND 
WARNING 

By the time this issue of Sea Power is 
placed in your mailbox, there could have been 
a number of significant happenings in the 
war-torn Middle East. A cease-fire could 
have been effected. Or Arab forces could have 
made major advances both in Syria and in 
the Sinal desert. Or, in turn, the Israelis 
could have pushed the Egyptians back across 
the Suez Canal, destroyed Syrian forces in 
and about the Golan Heights area, and re- 
gained the territories taken in the 1967 Six- 
Day War. Or the current conflict could have 
become an ugly war of attrition, with both 
sides being provided war-making materials 
by the major powers, and those powers them- 
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selves inching closer toward a frightening 
confrontation while Israel fought for its very 
existence as a nation. 

We can only hope the first circumstance, 
a cease-fire, prevails. We also can hope the 
United Nations, which has acted decisively 
before when full-scale war threatened, will 
cease being only a forum for debate and act 
to bring pressure to bear upon today’s com- 
batants to put down their weapons. But if 
these hopes are dashed, the United States 
will have to make some very, very difficult 
decisions. 

Thankfully, at this point in time even the 
most difficult decisions can be made with the 
knowledge that the United States has suffi- 
cient military strength to back them up. 
Other nations know this, too. So there could 
come a time when concern over a possible 
confrontation with a strong and determined 
United States could cause the Soviet Union 
to cease its massive airlift of arms to the 
Arab nations, thus predicating an honest 
effort to bring about peace in the Middle East 
and helping to preserve the “detente” that 
supposedly exists between the Soviet Union 
and our own country. 

But suppose it were known that we no 
longer had the military capability with which 
to bring pressure to bear? How long does 
anyone believe that tenuous “detente” 
would last? Does anyone believe that the re- 
supply of the Arab nations would be halted 
so long as there were weapons and equip- 
ment available to be shipped? Does anyone 
believe the Soviets would refrain from ap- 
plying their own pressure to those nations 
which might be aiding Israel in its fight for 
survival? 

Obviously there are some who do believe 
the Soviets would refrain from taking those 
actions if they were the unquestioned mili- 
tary superpower of the world. And those 
same individuals, many of whom are in the 
Congress of the United States, have sought 
to see our country’s defenses weakened by re- 
ducing appropriations for them, on the 
grounds that today’s “detente” reduced the 
need for constant military strength and 
readiness. 

The situation in the Middle East today is 
a classic repetition of what has taken place 
all over the world since the end of World 
War II. Military actions by nations whose 
troops were armed with Soviet-supplied 
weapons. Large-scale and efficient replace- 
ment of weapons lost in combat. Strident 
warnings and dire threats against those “im- 
perialists’ who might support the nation 
whose defense is being sought by countries 
backed by the Soviets. And action in the 
United Nations aimed at handcuffing that 
body’s ability to act as a peacemaker. These 
things have happened even though the 
United States still remains a formidable 
power. We shudder to think what might 
happen were we not a nation capable of com- 
ing to the fore when needed in bringing 
about a peaceful solution to an explosive 
situation. 

In these pages we have constantly em- 
phasized as strongly as humanly possible 
the requirement for sufficient military power 
to permit our country’s leaders to act in 
times of crisis from a position of strength. 
We firmly believe that the current state of 
affairs in the Middle East provides the most 
graphic illustration possible of the validity 
of that position. With God's will there will 
come a day when the United States can af- 
ford to drop its guard. But that day is not 
yet here, and at the moment it appears to 
be a long time in the offing. 

Your support of that position is, in my 
mind, an absolute necessity. To those of 
you who have registered it in various ways 
in recent weeks, I express my deepest thanks. 
At the same time, I urge those who have 
not yet come forward to do so, and those 
who already have to make their efforts con- 
tinuous and unstinting. For only if they are 
will our collective voice be listened to. 
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NATIONALIST CHINA 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, nowadays we 
do not read much about Nationalist 
China and that nation’s friendship with 
the United States nor do we remind our- 
selves of the strategic position of Taiwan 
and the curb which that stalwart little 
country helped place for so many years 
on Communist China’s designs for ter- 
ritorial expansion. The subject is dis- 
cussed in a timely and provocative way 
in the magazine Seapower for Novem- 
ber 1973 in an article by James D. Hess- 
man, editor-in-chief, entitled “Interest- 
ing Times for Nationalist China.” It is 
well worth reading and I submit it for 
publication in the body of the Recorp: 
INTERESTING TIMES FOR NATIONALIST CHINA 

(By James D. Hessman) 


Somewhat like West Berlin, somewhat like 
Israel, somewhat like Great Britain, Taiwan— 
also variously known as Formosa, as the Re- 
public of Chica (ROC), and as Nationalist or 
Free China—sits, a lovely and beleaguered 
holdout against the tide of communist which 
has swept through (or currently threatens) 
most of the rest of Asia in the traumatic gen- 
eration since World War II. 

Like West Berlin, Taiwan is all but sur- 
rounded by a hostile and much more power- 
ful government ruled by the onetime coun- 
trymen and erstwhile comrades-in-arms of 
those who govern Taiwan itself. Like Israel, 
as events of recent weeks have borne out, 
Taiwan, under persistent attack from its 
sworn enemies, is often trapped by a flow of 
world events beyond its control and now 
finds itself, except for the United States, 
without friends among the major powers. 
And, like Great Britain and other countries 
of the United Kingdom, Taiwan, an island 
nation competing with virtually an entire 
continent, lacks sufficient material resources 
of its own and has had to base its struggle 
for economic viability—and, therefore, for 
independence—on trade, on the remarkable 
industry and intelligence of its own people, 
and on its indisputable “special relationship” 
with the United States. 

Also—here, once again, like West Berlin 
and Israel, in any case—Taiwan's long and 
continuing fight for freedom has in large 
part depended and will continue to depend 
upon the good will of the American people 
and the willingness and determination of the 
United States to live up to its legal and mora: 
commitments. 


THE CHINESE CURSE 


There is an old Chinese curse which says 
“May you live in interesting times.” Even 
by 20th century standards, however, the 
recent past has been, for the Republic of 
China, too interesting for comfort. Red or 
Communist China—now, in a period of un- 
easy rapprochement, more politely called 
Mainland China or the People’s Republic of 
China (PRC) —has replaced Nationalist China 
in the United Nations. Taiwan also has been 
expelled, in favor of Communist China, from 
both the International Labor Organization 
and the General Agreement on Tariffs and 
Trades. Over 80 nations have established rela- 
tions with Peking and, in a large number of 
cases, severed their previous ties with Taipei 
to do so. The Execeutive Committee of the 
Asian Games Federation on September 18, 
at the urging of Japan, Iran, and Pakistan, 
voted to oust Nationalist China in favor of 
the PRC. 

Numerous other embarrassments and 
hurts could be recorded. Undoubtedly the 
most ominous change, however, from a ROC 
viewpoint, was the decision—understood in 
Taipei if not 100 per cent appreciated there— 
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by the Nixon Administration to begin nor- 
malization of relations with Mainland China. 
Despite repeated pledges by President Nixon 
that the United States will still honor its 
commitments to Taiwan, ROC leaders could 
take little comfort from the U.S./PRC 
Shanghai communique of February 27, 1972 
(during the Nixon visit to China), affirm- 
ing that the “ultimate” U.S. objective is 
“withdrawal of all U.S. forces and military 
installations from Taiwan,” and promising, 
as an extra measure of good faith on the 
American part, that “In the [unspecified] 
meantime it [the United States] will pro- 
gressively reduce its forces and military in- 
stallations on Taiwan as the tension in the 
area diminishes.” 

It seemed that policy was being put into 
practice earlier this year when, on Septem- 
ber 3, Admiral Noel Gayler, U.S. Commander- 
in-Chief, Pacific, announced, according to 
news reports, that “with the reduction of 
U.S. involvement and hostilities in Southeast 
Asia and with the lessening of tensions in 
the area” some 3,000 personnel of the 374th 
Tactical Airlift Wing, or about one-third of 
all U.S. military forces on Taiwan, would be 
returned to the United States. The “lessen- 
ing of tensions” Gayler referred to was not 
particularly noticeable on Taiwan itself, 
where relations with the mainland continue 
on a level of cordial distrust. 

Not helping the situation has been the 
changed attitude of some members of Con- 
gress and a certain segment of the American 
press, newly enamored of Mainland China 
and willing, in some cases, to write Taiwan 
off as an obsolete relic of the Cold War. In 
the past it was fashionable in some quarters 
to speak disparagingly of the “China lobby.” 
Now it may perhaps be more accurate to term 
it the “anti-China lobby.” Some members of 
that unofficial but probably well intentioned 
organization undoubtedly believe the pros- 
pect, however slight, of better relations with 
@ nation of 750 million Chinese is worth 
more than the actuality of proven good rela- 
tions with a less powerful and certainly less 
threatening nation of “only” 15 million 
Chinese. Others, enveloped in the euphoria of 
rapprochement, optimistically believe, or at 
least fervently want to believe, that the Cold 
War in Asia is, in fact, coming to an end 
and think that the United States should be 
willing to do almost anything, even betray 
a friend (that is not the word used, of 
course), to promote that happy prospect. 

Still others, genuinely disillusioned with 
foreign affairs either because of the Vietnam 
experience or because of their overriding 
concern about U.S. domestic problems, haye 
become neo-isolationist and want to cut 
back on all U.S. commitments abroad, in- 
cluding but not limited to those involving 
Taiwan. 

TIME OF THE TROUBLES 


Providing at least partial moral respecta- 
ability to those who would abandon Taiwan 
in favor of Red China is a lingering residue 
of resentment toward the regime of Chiang 
Kai-shek, which, pushed off the mainland 
by the Communists in 1949, fled to Taiwan, 
where it set up its government-in-exile for 
all of China—a government, however, from 
which the native Taiwanese themselves were 
conspicuously excluded. Because of the harsh 
rule of the immediate post-1949 years (when 
it should be remembered, the Chiang govern- 
ment was fighting for its very existence), be- 
cause native Taiwanese are still underrepre- 
sented in the government, and because Tai- 
wan still is much less than a perfect democ- 
racy (although much closer to it than most 
Asian regimes), there are some, including a 
number of overseas Chinese, who oppose Na- 
tionalist China and Communist China both 
and who favor the third alternative of an in- 
dependent Taiwan belonging to neither the 
ROC nor the PRC. 

Those who espouse such an apparently 
idealistic cause are ignoring both recent his- 
tory and present reality, however. Because 
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the fact is that, for at least two and a half 
centuries (1644-1895), Taiwan was an integ- 
ral part of China. Some 84 per cent of Tai- 
wan’s population—the pre-1949 or “native” 
Taiwanese—are of more ancient Chinese 
Stock, about 14 per cent are the mainlanders 
who came over in 1949, and only about 2 
per cent, eight tribes of aborigines, are of 
non-Chinese origin. 

Japan took Taiwan from China in 1895 and 
administered the island for the next half 
century, returning it in 1945 in accordance 
with the Cairo and Potsdam Declarations. 
The 1945-49 period was a particularly diffi- 
cult one for mainlanders and native Tal- 
wanese alike. The former were preoccupied 
with Mao’s forces, leaving administration of 
Taiwan to officials who were in many cases 
venal and corrupt; the latter, World War II 
collaborators with the Japanese, were in a 
state of almost constant revolt (partly, it 
is believed, as a result of communist ma- 
chinations against the central government). 
The results were repression, a reported 10,000 
native Taiwanese killed by government 
troops, and an enduring animosity that still 
somewhat infects the Talwan body politic. 

But time heals all wounds, in the Orient 
as elsewhere. And time has done much to 
ameliorate the former tensions between na- 
tive and newcomer Taiwanese. For one thing, 
while mainlanders have held political power, 
the natives have held most of the money— 
but all segments of the population have 
benefited greatly from a general prosperity 
which has made Taiwan's standard of living 
the highest in all of China’s 5,000-year 
history. 

Martial law likely will continue until, if 
and when, there is an easing of tensions with 
Mainland China, but the stability thus af- 
forded by a strong central government pro- 
vides for the population at large some side 
benefits {very little juvenile delinquency, and 
an extremely low crime rate, for example) 
which the citizens of the great Western 
democracies would envy. 

Most important from an American point of 
view, perhaps, has been the evolution—grad- 
ual at first, but accelerating rapidly in recent 
years—of a more traditionally participatory 
government which has managed the economy 
with remarkable effectiveness for the benefit 
of all ROC citizens and which has, In the 
process, implemented some truly progressive 
political changes. 

Land reform, the first step, has helped 
some 700,000 small farmers and made them 
agricultural capitalists of sorts. The result 
has been: (1) for the people, a diet which Is 
Asia’s highest in calories (2,680 per day, in- 
cluding 69.2 grams of protein, versus, for 
example, only 1,780 calories and 30 grams 
of protein dally for the Chinese Commu- 
nists); and, (2) for the economy, an agricul- 
tural surplus for export—despite the world’s 
highest population density per square mile 
of arable land area, Of particular impor- 
tance, noted Harry B. Ellis in a Christian 
Science Monitor article (“Taiwanese Success 
Story”) of November 16, 1972, is that “Taipei 
accomplished land reform without disrup- 
tive strain, by confiscating Japanese-owned 
industry and giving it to wealthy landlords, 
in return for their parceled-out land. ‘No 
one suffered,’ commented an expert, ‘except 
the Japanese.’ ” 

Education has been encouraged with al- 
most fanatical zeal. Over one-fourth of the 
population goes to school. By law no less 
than 15 percent of the national budget, 25 
percent of the provincial budgets, and 35 
percent of county and city budgets (percent- 
ages usually exceeded, incidentally) must go 
to education—to support the country’s 
2,300 elementary schools, 923 high schools, 
almost 100 colleges and universities, and 
hundreds of professional institutes. Educa- 
tion is free and compulsory through the 
ninth grade, and admission to public high 
school and college is on merit, through com- 
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petitive examination. Here the result has 
been a literacy rate of almost 85 percent, 
compared to 25 percent for the PRC (ac- 
cording to a CIA estimate In the “People’s 
Republic of China Atlas” published in No- 
vember 1971 by the U.S. Government Print- 
ing Office). 

An extensive public health program has 
also been vigorously promoted. Such former 
Asiatic scourges as malaria, encephalitis, 
smallpox, and plague have been virtually 
eliminated. The infant mortality rate, an 
appalling 155.36 per thousand in 1931 (sta- 
tistics for all of China), was down to 15.50 
on Taiwan in 1971. Free medical care and 
hospitalization are available to the poor, but 
much of the population, some five million 
people, is covered by an extremely compre- 
hensive (and cheap) health Insurance pro- 
gram for which the employer pays 65 per- 
cent of the premiums. There is one hospital 
or clinic for every 13,000 persons (versus one 
per 110,000 on the mainland). Medical care 
is good. Western medicine is practiced for 
the most part, but Chinese acupuncture, 
“discovered” by the Western press after the 
Nixon visit to Peking, is also available. 

MEDIA VERDICT 


Improvements in personal freedoms, in the 
expanding right to dissent, and in increased 
political participation by native Taiwanese 
have been noted by such disparate, respect- 
ed, and exceedingly democratic publications 
as the Washington Post, New York Times, 
Reader’s Digest, and Wall Street Journal. 

Among numerous progressive changes in- 
stituted by Chiang Ching-kuo, elder son of 
Chiang Kai-shek, who succeeded his father 
as Premier on June 1, 1972, have been “a 
crackdown on corruption and favoritism in 
the government bureaucracy,” “appointment 
of younger native Taiwanese officials to im- 
portant posts,” and “a concerted effort to 
boost the incomes... of Taiwan's farmers” 
(Stephen W. Harmer in the Washington 
Post, September 5, 1973). 

Some nominees of the governing Nation- 
alist Party were defeated, in the national 
elections of December 23, 1972 “by critics of 
the government running as independents.” 
Moreover, “With few exceptions,” most can- 
didates, “both from the Nationalist, or Kuo- 
mintang, side and the independents, were 
Taiwan-born and many were young meh” 
(New York Times, December 23, 1972). 

“The urgent problem everywhere is how 
to narrow the gap between rich and poor. 
Communism accomplishes this, but only by 
removing the rich and reducing the poor to 
a low common denominator. In most devel- 
oping countries the gap grows wider as popu- 
lation soars, so increase in unemployment 
outweighs the gain in GNP. Compare the 
median income of the top fifth of the popu- 
lation with the bottom fifth: In . . . Mexico 
between 1950 and 1969, the gap widened from 
10-1 to 16-1. But in Taiwan, between 1953 
and 1969, it narrowed from 15-1 to 3.5-1” 
(Noel F. Busch in the Reader's Digest, De- 
cember 1972) . 

The Nationalist government has “tried to 
erode the barrier between refugees and na- 
tive-born Taiwanese. Today, the majority of 
the island's college students are native-born, 
fand] the mayors of the island's principal 
cities are Taiwanese, as are most delegates 
to the provincial assembly.” Taiwan “is not 
a civics book example of a model Western- 
style democracy. But it is moving in that 
direction, and this at a time when de- 
mocracy in other Asian nations—South Korea 
and the Philippines, for example—has been 
steadily losing ground” (Wall Street Journal 
editorial, January 15, 1973). 

In addition to contested elections and the 
universal education drive, which inevitably 
teaches people to think for themselves—the 
two sine qua nons of a truly participatory 
government—there are many other evi- 
dences that Taiwan has been evolving to- 
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ward a society much more open (particu- 
larly by Asiatic standards) and much closer 
to the Western concept of the democratic 
ideal. 

News media outlets are numerous and 
highly competitive. There are 32 independ- 
ently published daily newspapers, over 1,600 
other publications, weeklies, monthlies, bi- 
monthlies, and quarterlies), three commer- 
cial TV networks (American shows are often 
featured) as well as a government-sponsored 
educational TV station, and 80 radio sta- 
tions. Overseas editions of leading foreign 
newspapers and magazines are readily avail- 
able—to Chinese readers as well as to for- 
eigners—at most major hotels and news- 
stands. 

Contact with foreigners and, therefore, 
with foreign ideas and ideologies is inevita- 
bie, if only because of the staggering increase 
in tourism—from 40,000 visitors in all of 
1954 to a rate of approximately 70,000 per 
month in 1973. The reasons for the increase 
are obvious: the scenery is magnificent, the 
Chinese cruisine, particularly in Taipei, un- 
excelled, and the business investment oppor- 
tunities extremely alluring. Taiwan is also, 
for American tourists, particularly, one of 
the world's few remaining bargain spots. 
(The weather in the summer months is hot 
and atrociously humid, however.) 

A military museum on the ROC-held is- 
iand of Kinmen (Quemoy)—within loud- 
speaker distance of the mainland—has on 
display a variety of balloons, leaflets, radio 
transcripts, and other propaganda mes- 
sages—those transmitted from the mainland 
to Kinmen as well as those sent from Kin- 
men to the mainland. The museum is open 
to Chinese and foreign visitors alike. There 
is, in contrast, no indication yet, however, 
that the Communist Chinese freely permit 
citizens of the People’s Republic to read ROC 
propaganda, 

JUDGE US BY RESULTS 


But it is in the field of economics, the 
open marketplace, that Taiwan has achieved 
the most spectacular progress. A handful of 
examples, from hundreds available: 

Average family income in 1972 was $1,200— 
admittedly modest by U.S. standards, but 
four times that of Communist China. 

Taiwan's gross national product grew at 
an average annual rate of 8.7 per cent dur- 
ing the years 1953-71. Industrial production 
increased an average 14.7 per cent annually 
during the same period. 

The agriculture/industry imbalance which 
plagues so many developing nations has been 
successfully rectified. In 1953 agriculture ac- 
counted for 35.7 per cent of Taiwan's GNP, 
industry 17.9 per cent. In 1972 agriculture 
accounted for only 15.7 per cent, industry 
for 36.6 per cent. 

Foreign trade has increased at an almost 
incredible rate. In 1971 the ROC and PRC 
foreign trade totals were about equal. By the 
end of 1973 Taiwan's two-way foreign trade 
will top $8 billion, about 50 per cent more 
than the mainland, according to current 
estimates. 

ROC ARMED FORCES 

US. foreign aid to the Maryland-sized 
island ceased in 1965, since which time Tal- 
wan has itself been providing aid to lesser 
developed nations. It is partly for this res- 
son, and partly because of the booming 
ROC ecvnomy, that Taiwan is often referred 
to as “an American showcase.” 

Similarly, the ROC armed forces, largely 
equipped with American-made weapons (now 
purchased, not given), are sometimes cited 
by naval and military observers as the best 
current example of “the Nixon Doctrine in 
action.” Mindful, in fact, of the ancient 
Chinese proverb that says "The more you 
sweat in peace, the less you bleed in war,” 
ROC political and naval/military leaders 
long ago strived for the indigenous military 
self-sufficiency which is the essential basis 
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of the Nixon Doctrine. Taiwan has more of 
its population, per capita, in uniform than 
any other nation in the world except Israel. 
The approximately 600,000 men and women 
on active duty (including 60,000 Navy/Ma- 
rine Corps and 80,000 Air Force personnel) 
are backed up by another 1.8 million in the 
Reserve forces. 

Military service is compulsory for all male 
citizens—who normally serve two years in the 
Army or three years in the Navy or Air Force. 
A five-year Reserve obligation follows dis- 
charge from active duty, with all Reservists 
organized into “Area Reserve Units” subject 
to one month's refresher training each year. 
Shorter duration call-ups follow for the next 
three years, after which each member is still 
“available for any national emergency” until 
reaching 45 years of age. 

Among the American-made weapons used 
by the ROC forces are Hawk and Nike-Her- 
cules missiles, medium tanks, 155mm howit- 
zers, renovated US. Navy destroyers, F-100, 
F-104, and F-5A fighter aircraft, C—119 trans- 
ports, and a variety of trucks, rifles and 
other small arms, and various support equip- 
ments. Like the Israeli, the Taiwanese armed 
forces have been repeately tested under fire— 
six times on and around Kinmen, for example 
And they have met the challenge each time— 
once, in a bloody battle on October 27, 1949, 
by successfully driving off from that tiny 
island a two-division ChiCom force which 
had made a forced landing two days earlier 
and was occupying several of the island's 
strategic strongpoints. 

Despite previous ROC combat successes, 
Taiwan’s leaders and the people they govern 
know National China’s continued viabil- 
ity as a free nation is still and for the fore- 
seeable future will be dependent on the con- 
tinuing friendship of the United States, and 
particularly on the comforting offshore pres- 
ence of the U.S. Seventh Fleet—because the 
sea forces are of primary importance in the 
area, the Commander of the U.S. Taiwan 
Defense Command, currently Vice Admiral 
Philip A. Beshany, USN, is always a Navyman. 

WHAT'S IN IT FOR US? 

The dependence is in many respects mu- 
tual, however. Longtime China-watchers, 
particularly the wall-eyed breed which keeps 
simultaneous book on Peking and Taipel 
both, vary in their assessments but generally 
give four principal reasons why it would 
not be to the advantage of the United States 
to let Taiwan shift for itself. 

Strategically, there is nothing to be gained. 
There is, in fact, much that could be lost. 
Taiwan is an integral (although not com- 
pletely indispensable) element in the chain 
of U.S. western Pacific island bases ringing 
the eastern and southern shores of the con- 
tinent of Asia. An important American stag- 
ing area during the Vietnam conflict, it 
might never again have to be used by U.S. 
forces in combat, but its potential rematns. 
Those who advocate U.S. pullout as a unt- 
lateral concession to Communist China 
ignore the fact, moreover, that there Is no 
guarantee the successors of Mao and Chou 
will continue the current approachment, 
Until a new regime is in power on the main- 
land, therefore, any irreversible U.S. move in 
this direction would be premature, at the 
very least. 

Economically, despite the gossamer pros- 
pects of “750 million customers” on the 
mainland, Nationalist China is much more 
important to the United States, and will 
continue to be for a long time to come, 
Last year, based on foreign trade settlements, 
the United States and Taiwan had a two- 
way trade total of slightly over $2 billion, 
making Nationalist China America’s 12th 
leading trade partner (in a field of 145 na- 
tions). If current trends continue Taiwan 
will move to seventh place on the list within 
the next two or three years. Red China's 
total two-way trade with all countries of 
the world combined, in contrast, was less 
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than $4.3 billion in 1970. Western economists 
do not see that total growing very rapidly in 
the near or distant future, nor do they see 
the United States capturing much more than 
its current almost infinitesimal share of the 
ChiCom market. 

Politically, Taiwan is a symbol: (1) to the 
Free World at large, of U.S. credibility—if the 
United States fails to live up to its com- 
mitments to Nationalist China, then Israel, 
West Berlin, and US. allies in NATO and 
elsewhere will have to make an agonizing 
reappraisal of their own positions; and (2) 
to the 750 million human beings on the 
mainiand itself, who see Taiwan, whatever 
its fault, as a China which might have been 
for themselyes and which, given the pas- 
sage of time and the changing and mellow- 
ing of current regimes, might yet be. To the 
Taiwan Chinese, who have a still strong 
identification with the Middle Kingdom, 
this is a most important point, unlikely 
though current prospects are for such a 
utopian ending to the current situation. 

Moraily—the argument that should have 
the most appeal to most Americans—U 5S. 
withdrawal from Taiwan would gain nothing 
for the people on the mainland (although 
it would please their rulers), but it could 
have cataclysmic consequences for the peo- 
ple on Taiwan—native-born and mainland- 
ers alike. It is not diplomatic, perhaps, but 
it is realistic to remember that a study pub- 
lished in 1971 by the Senate Internal Secu- 
rity Subcommittee estimates that, as of 
then, anywhere from 32 million to 61 mil- 
lion people (estimates vary widely because 
of the extremely closed nature of Communist 
society) had been killed by the Mao regime 
or had died in slave labor camps since the 
PRC came to power. This is anywhere from 
six to 10 times the number of Jews slaugh- 
tered by the Nazis during World War II. The 
blunt truth must be faced, therefore, that, 
based on past performance, U.S. withdrawal 
from Taiwan at the present time might well 
be followed shortly thereafter by the slaugh- 
ter and/or enslavement of another 15 mil- 
lion people. (The appealing “third alterna- 
tive” of an “independent Taiwan” is ap- 
parently not possible; the one thing on 
which Nationalist China and Communist 
China agree is that there is only one China, 
and that Taiwan is part of it.) 

There are many Americans antipathetic to 
the Chiang Kai-shek regime who believe 
the United States should never have become 
involved in China's “internal problems” in 
the first place. Their point is perhaps de- 
batable, but it is also irrelevant—applicable 
to 1949 realities, but not to today’s. The fact 
is that the United States did, rightly or 
wrongly, become involved in 1940 and has re- 
mained involved ever since. 

In an admirably comprehensive article 
in the February 1973 Marine Corps Gazette. 
Colonel Angus M. Fraser, USMC (Ret.), a 
leading Sinologist, recognizes this fact and 
sums up the dilemma now facing U.S. deci- 
sionmakers as follows: “No matter how much 
this nation wants to reduce its military 
presence and to see an end to trouble in 
Asia, we must remember that American sup- 
port, freely and massively given, put the 
people of Taiwan .. . in their present posi- 
tion. It would be morally indefensible now 
to abandon them to a fate not of their own 
choosing.” 


UNDERSTANDING THE NATIONAL 
ENERGY DILEMMA 


(Mr. PRICE of Mlinois asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. PRICE of Minois. Mr. Speaker, 
earlier this year the Joint Committee 
on Atomic Energy published the study 
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“Understanding the National Energy 
Dilemma.” 

Written before President Nixon un- 
veiled his “Project Independence” en- 
ergy plan for national self-sufficiency in 
the 1980's, the study has served as a use- 
ful framework for assessing the chances 
for meeting that objective. 

William Hines of the Chicago Sun- 
Times in a November 30 article appear- 
ing in the St. Louis Post-Dispatch re- 
views the committee study in light of the 
President's plan. Based upon the con- 
clusions drawn in the report, Mr. Hines 
suggests that the objective of national 
self-sufficiency in the 1980's is doomed. 

So that my colleagues have the oppor- 
tunity of reading the article I include 
it at this point in the Recorp: 
SELF-SUFFIENCY IN ENERGY BY 1980 ONLY 

PIPE Dream 
(By William Hines) 

WASHINGTON, November 30.—Whether 
President Richard M. Nixon’s new game plan 
for coping with the energy crisis works this 
winter remains to be seen. But it is pretty 
clear that his longer-range objective of na- 
tional self-sufficiency in the 1980s is doomed. 

This is obvious from data graphically pres- 
ented in a study by the Congressional Joint 
Committee on Atomic Energy. It concludes 
that little can be done to change energy-use 
patterns in the United States between now 
and 1980, and not as much as one might 
think by 1990. 

In fact, the study suggests, the gap be- 
tween domestic fuel supplies and domestic 
energy demand will continue to widen for at 
least another decade. This gap will have to 
be filled—tif at all—as it is being filled now: 
by imported stocks of fossil fuel, chiefly 
petroleum. 

It is possible, the study shows, that the 
size of this gap could be stabilized about 
1983, given workable energy-policy guide- 
lines. But even so, by that time the national 
requirements for imported oll and gas will 
be about three times what they are today. 

New sources of energy, such as direct con- 
version of sunlight and the extraction of 
hydrocarbons from oil shales and tar sands, 
can hardly be a major factor in the supply 
picture before the end of the century, if then, 
according to the report. 

The report employs a rarely used statistical 
technique that reduces all forms of energy 
to a common denominator. This makes it 
possible to evaluate supplies of oil, coal, 
natural gas and hydroelectric power in terms 
of a single unit, thus ayoiding an apparent 
“apples-and-oranges” comparison. 

The energy unit used is 1,000,000 barrels of 
oil a day equivalent. A barrel of crude oil 
contains the same amount of heat-equiv- 
alent (expressed in British thermal units) 
as: 


(1) 1700 kilowatt hours of hydroelectric 
power. 

(2) 5800 cubic feet of natural gas. 

(3) 450 pounds of coal. 

Using this standard, the report charts a 
40-year period of growth in energy con- 
sumption based on actual data for 1950, 1960 
and 1970 and the best available estimates 
for 1980 and 1990. Energy supplies are traced 
through the uses to which they are put, 
such as “electrical generation,” “residential 
and commercial,” “industrial” and “trans- 
portation.” 

One of the most startling facts to emerge 
from the study is that most of the energy 
consumed in the United States is wasted, not 
by frivolity (the study passes no value judg- 
ments of this kind) but rather by the ineffi- 
ciency of machinery and other converters of 
fuel to energy. 

Electrical generating plants convert to 
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power only about 40 per cent of the heat 
they use, and motor vehicles waste about 75 
per cent of the heat contained in their fuel. 
Residential and commercial space heating 
and industrial processes, on the other hand, 
are reaonably efficient converters of fuel. 

This year we are consuming about 36 
energy units (36,000,000 barrels of oil a day 
equivalent) and we are wasting about 19,- 
000,000 of these. This waste is more than 
the total consumption of energy in 1950, and 
in turn the estimated waste in 1990 (35 en- 
ergy units) will approximate the total ener- 
by consumption at present. 

Far from becoming self-sufficient by 1980, 
the study shows, the United States will be 
more dependent than ever on imports. Our 
imported oil needs, now about 30 per cent of 
total consumption, will rise to almost 50 
per cent in the next six years. 

“The nation is less than a third of the 
way from 1970 to 1980 calendarwise,” the 
report says, “(But) it is already basically 
committed to what its energy use patterns 
will be in 1980 (barring major changes in 
the national or international area) .” 

One of these major changes (in the in- 
ternational area), unforeseeable when the 
report was written before the October Arab- 
Israeli war, has now come about. All the 
same, the report says predictions about 1980 
still hold; 

“For instance, the nation already or- 
dered a large part of the electrical capacity 
that can be functioning commercially by 
the year 1980; it has already ordered every 
major rail-based mass-transit system that 
can be functioning by 1980; and the public 
still continues to commit the United States 
to an ever-increasing number of automo- 
biles with their known poor energy consump- 
tion patterns.” 

Over-all efficiency in converting and uti- 
lizing energy peaked in the 1965-70 period, 
when about 50.5 per cent of all fuel con- 
sumed was usefully converted. By 1975, the 
report predicts, efficiency will have fallen to 
46.8 per cent, and this trend will continue 
to 46.1 per cent by 1980, 45.1 per cent by 
1985 and 44.3 per cent by 1990. 

This deadline in efficiency, the report ex- 
plains, is traceable to environmental cleanup 
measures (such as low-performance engines 
in passenger cars) enacted in the early 
1970s, and to the emergence in the 1980s 
and ’90s of nuclear power as a major factor 
in the nation’s electrical supply. Atomic re- 
actors are inherently less efficient than con- 
ventional oil-, coal- and gas-fired central 
power stations. 

Regarding the last decade of this century, 
the report makes the point that “while some 
Significant changes in the national supply- 
and-use pattern might be possible by the 
90s, these changes cannot be made as quick- 
ly and as easily as many people think.” 

Written before President Nixon unveiled 
his “Project Independence” plan for self- 
sufficient in the ’80s, the report forecasts 
a reliance on petroleum imports in 1980 
three times as great as in 1970. In 1990, im- 
port requirements are estimated at about six 
times the 1970 level, and—the report says— 
“unless drastic and immediate action is tak- 
en on several fronts, our reliance on imports 
of energy will actually be greater... or the 
year 1990, even assuming the supplies and 
demands of the other nations of the world 
will continue to be compatible with our na- 
tional energy requirements.” 


AEC CHAIRMAN’S PROPOSAL FOR 
5-YEAR ENERGY R. & D. PROGRAM 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. PRICE of Illinois. Mr. Speaker, on 
Tuesday, December 4, I indicated that 
a report to the President by the Chair- 
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man of the Atomic Energy Commission 
on the subject of energy R & D. had been 
made available and that it deserved 
serious study by the Congress. I also pro- 
vided summary schedules of the recom- 
mended funding levels for the proposed 
program. My statement is included at 
pages 39413 through 39415 of Tues- 
day’s CONGRESSIONAL RECORD. 

While I have not completed my review 
of this rather extensive document, there 
are a number of initial overall reactions 
which I have had that I would like to 
share with my colleagues. Before pro- 
ceeding, I would like to commend Dr. 
Ray and all those involved with prepara- 
tion of the report. Obviously, consider- 
able time and effort were devoted by 
many individuals on a rather short time 
schedule to study the complex subject of 
energy R. & D. anc to come forward with 
a comprehensive report. I am certain 
that the document will serve a highly 
useful purpose in focusing attention on 
this critical national energy issue. Let 
me now present my initial overall ob- 
servations on the report. 

First. The report recommends intensi- 
fied R. & D. effort on a multiplicity of 
projects and programs. Although there is 
obviously some merit to such an alter- 
nate route approach, one has to be con- 
cerned as to whether we may be spread- 
ing our available resources too thin. 
There just is not enough money, man- 
power, and other resources to do every- 
thing. Our experience in civilian power 
development has demonstrated the need 
to focus our efforts in carrying forward 
energy R. & D. programs. 

Second. Significant increases in funds 
are proposed for programs directed to- 
ward better utilizing our available fossil 
fuels. I am afraid, however, that the pro- 
posed amounts will not be sufficient— 
particularly in terms of the funds re- 
quired to support the construction and 
operation of demonstration and first-of- 
a-kind production plants. The adminis- 
tration is apparently counting on private 
industry to come forward with substan- 
tial contributions toward these plants. 
While I am certainly in favor of obtain- 
ing industry’s support, is it realistic to 
expect them to put substantial funds in 
these very expensive, high risk, R. & D. 
undertakings? If we are really in a crisis, 
as the President says, the Government is 
going to have to take the lead on this. 

Third. Generally, the report in my view 
places too much emphasis on the research 
end of tne R. & D. spectrum vis-a-vis the 
development end. While we must con- 
tinue a vigorous program of research, our 
main priorities should be on the engineer- 
ing, development, and installation of 
energy systems which we can count upon 
to help meet our shortages in the next 
decade or two. 

Fourth. As the record will clearly show, 
those of us on the Joint Committee on 
Atomic Energy have recommended for 
some time that the Nation support in- 
tensified R. & D. programs on fossil fuels. 
But we also have been firm in our belief 
that this not be accomplished at the ex- 
pense of nuclear power programs. There 
is serious question in my mind as to 
whether the proposed program for “‘vali- 
dating the nuclear option” is adequate 
in terms of funding. It only receives 
about a 10-percent increase over the pre- 
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viously planned program for the fiscal 
year 1975-79 period—considerably less 
than the increases projected for the 
other parts of the overall program. 

I am particularly concerned with the 
adequacy of the funds projected for the 
liquid metal fast breeder reactor— 
LMFBR—which is our Nation’s highest 
priority energy development program. 
The report includes only a small overall 
increase of $86 million for the 5-year 
period for this program. In effect, con- 
sidering the inflationary trends and in- 
creasing costs of conducting develop- 
ment programs, the net effect will likely 
represent a reduction in the overall 
LMFBR program. I am further disturbed 
that the estimates apparently do not in- 
clude Government support for a second- 
breeder demonstration plant. In this re- 
gard, I might note the President an- 
nounced his intention to proceed with 
such a plant in September 1971, and that 
work toward such a plan was authorized 
by the Joint Committee earlier this year. 

Fifth. The report points out that— 

Additional uranium isotope separation 
capacity must be provided, with construc- 
tion beginning the next two years if the en- 
riched uranium requirements of the 1980's. 
are to be met. 

Unfortunately, adequate funds are not 
provided in the estimates to meet this 
need. Only a slight increase from the 
previous planned program is provided 
for the uranium enrichment program— 
from $284.5 million to $294.2 million for 
the 5-year period. No construction funds 
are provided for production facilities, al- 
though some funds are provided for 
R. & D. facilities. 

Sixth. The report recommends a sub- 
stantial increase in funding for the con- 
trolled thermonuclear reactor program— 
fusion program. The previously planned 
confinement systems for fusion are in- 
creased from $1.1 billion for fiscal years 
1975-79 to $1.34 billion. The confinement 
program is projected to grow from a fis- 
cal year 1975 level of $55.8 million to a 
fiscal year 1979 level of $376 million. In 
addition, $110 million is provided for the 
start of a new civilian laser fusion pro- 
gram. I also understand that $329 million 
will be included for the 5-year period 
for military applications of laser fusion 
in the national security section of the 
AEC budget. 

The Joint Committee has closely fol- 
lowed the progress in the fusion program 
since its inception, and has strongly sup- 
ported the effort. We intend to examine 
thoroughly whether it is timely to accel- 
erate the program as rapidly as the re- 
port recommends. We will also be looking 
closely at the new plans for the laser 
fusion effort. 

In closing, I would like to reemphasize 
the need for the Congress to carefully re- 
view the recommendations presented in 
Chairman Ray's report since it is a key 
document in terms of setting the future 
approach and priorities for energy re- 
search and development in this country. 
There is serious question in my own mind 
as to whether the proposed program is 
adequate to meet the needs in terms of 
balance, timing and level of effort. Our 
lack of sufficient energy supplies right 
now would suggest that the Nation per- 
haps now needs a program directed more 
toward increased production and better 


December 6, 1973 


utilization of available energy sources as 
soon as possible rather than research on 
unproven or new energy sources and con- 
version methods. 

As I indicated in my remarks of De- 
cember 4, it is evident that the proposed 
R. & D. program will not contribute sig- 
nificantly toward achieving the objective 
of U.S. energy self-sufficiency by 1980— 
or by 1985 or perhaps even by 1990. I am 
certain that this point will be misunder- 
stood by the American public. Appar- 
ently additional recommendations to- 
ward reaching the 1980 self-sufficiency 
goal will be made at a later time. 

In view of the critical importance of 
this matter, I have scheduled hearings 
before the Joint Committee for next 
Tuesday, December 11. This will provide 
an opportunity for Chairman Ray to 
present the results of her study in public 
session and to comment on my initial 
observations and other points as appro- 
priate. 


HON. JOHN E. LEE, JR. 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. PRICE of Illinois. Mr. Speaker, 
yesterday, December 5, I paid tribute in 
the Recorp to Dr. John Lee who died 
November 30. 

As part of my tribute I take this oppor- 
tunity to include an article from the 
December 3 issue of the Granite City, 
Il., Press-Record which highlights the 
remarkable career of Dr. Lee and the 
many contributions he made during his 
life: 

LEE Era ENDS 

An era ended at 1:25 p.m, Friday with the 
death of Dr. John E. Lee Jr., Venice mayor. 
Madison banker and one of the most active 
men in civic and public life in the history 
of the Quad-Cities. 

A dentist, Dr. Lee, 52, of 1230 Klein St., 
died at Barnes Hospital, St. Louis, after a 
coma resulting from a massive brain hemor- 
rhage. 

He had been paralyzed and unconscious 
since being stricken 12 days earlier, on Sun- 
day afternoon, Nov. 18, at his home, where 
he had been watching football on television. 

He and his late father, a. medical doctor, 
had been mayor of the 100-year-old mu- 
nicipality of Venice for nearly half of its 
existence. 

Dr. Lee Sr. held the office from 1911 to 1915 
and then continuously from 1917 until his 
death in 1944. The present mayor was first 
elected in 1957 and began his fifth four-year 
term this spring. 

A large gathering attended funeral serv- 
ices for Mayor Lee at 10 a.m. today at St. 
Mark’s Catholic Church, Venice. Large num- 
bers also visited the Lahey Funeral Home in 
Madison during the weekend. 

Although he had been interested in enter- 
ing politics in the late 1940s and early 1950s, 
he did not assemble a large enough base of 
support to make an affirmative decision to 
run for mayor until 1957. He won in a 
spirited campaign, and in succeeding elec- 
tions widened his victory margin. 

He was active in the Democratic party and 
was influential in elections beyond as well 
as within his home city. 

Close political associates have included 
City Clerk William M. Ebersoldt, a leader of 
the Venice city political organization and a 
member and past president of the East Side 
Levee and Sanitary District, and Walter 
“Buck” Simmons, Madison County Demo- 
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cratic chairman and clerk of the Fifth Dis- 
trict Appellate Court of Illinois. 

Dr, Lee also had worked cooperatively 
with the late Mayor Stephen Maeras of 
Madison on Venice Township (Venice- 
Madison) issues, and with the present mayor 
of Madison, Mike Sasyk. 

A temporary Venice mayor, Alderman 
Lloyd H. Patterson, was chosen by the City 
Council Thursday night. Flags are at half- 
staff and the city will remain in mourning 
Tor 30 days. 

At one point it had been considered pos- 
sible that Dr. Lee would be the choice for 
mayor if the Quad-Cities had been merged 
into a single city. While he did not push 
directly for the proposal, he was known to 
believe that this community could obtain 
stronger voice in its future if consolidated. 

Among those voicing shock at Dr. Lee's 
death was Mayor Sasyk, who praised him as 
a skilled administrator and as a force for 
governmental efficiency and integrity. 

Mayor Paul Schuler of Granite City 
described Mayor Lee as a “giant of man.” 
Appellate Clerk Simmons regarded Dr. Lee 
as “my best friend.” 

City Clerk Ebersoldt cited the Lee admin- 
istration’s accomplishments, which included 
construction of street department head- 
quarters on Klein Street and installation of 
a Broadway traffic underpass. New recrea- 
tion and fire station facilities were being 
planned. 

Dr. Lee was elected to his fifth consecu- 
tive four-year term as mayor of Venice last 
April, and was serving his 17th year in that 
office. For many years he had been among 
the leaders of the Venice-Madison political 
organization. 

He maintained a dental office at 40la 
Madison Ave., Madison, and was president 
of the First National Bank in Madison, 
located at Sixth Street and Madison Avenue. 

Born in Venice, he was a lifelong local resi- 
dent. He attended St. Mark’s School in Ven- 
ice, St. Louis University High School and 
then St. Louis University and its Dental 
School, receiving the degree of bachelor of 
science and doctor of dental surgery. 

He was a member of St. Mark's Catholic 
Church, the St. Mark’s Men’s Organization 
and the Knights of Columbus. 

His affiliations included the American 
Legion, American Dental Association, Madi- 
son County and Tri-City Dental Societies, 
Venice Lions Club, Venice Crippled Chil- 
dren’s Association, Venice Homecoming As- 
sociation and the City Organization. He also 
was a member of the Tri-Cities Area Cham- 
ber of Commerce, the United Fund and the 
Boy Scouts Council. 

As mayor of Venice, Dr. Lee guided the 
city’s fiscal policies in a pattern that kept 
the city “in the black” financially while at 
the same time permitting many municipal 
improvements. 

He primarily was responsible for a finan- 
cial program in which the city accumulated 
funds for construction of the Broadway 
traffic overpass and also the Venice share of 
the relocation of Broadway. The underpass 
has been built and the relocation project is 
expected to get under way early next year. 

Dr. Lee spearheaded programs for Venice 
senior citizens and an expanded recreational 
program for the city’s youth. He also ini- 
tiated plans for remodeling of the city hall 
and jail, a project currently nearing com- 
pletion. 

Under his direction, the city in recent 
years extensively upgraded its street, police 
and fire departments. 

He served in the Army in World War II, 
attaining the rank of captain. 

Contributions are being made in his honor 
to the Venice Crippled Children’s Organiza- 
tion and to the Dr. John E. Lee Memorial 
Fund at St. Elizabeth Hospital. 

He is survived by his wife, the former Mar- 
garet Knecht; a son, John E., Lee III of Ven- 
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ice; two daughters, Mrs. Rodney (Mary 
Frances) Bauder and Miss Peggy Lee, both 
of Venice; and two sisters, Mrs. Catherine 
Hildebrand and Mrs. Charles (Mary) Sim- 
mons, both of Venice. 


COMPILATION OF INTER-AMERICAN 
DOCUMENTS AVAILABLE 


(Mr. ‘FASCELL asked and gas given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. FASCELL. Mr. Speaker, as chair- 
man of the Inter-American Affairs Sub- 
committee, I want to advise Members 
of the recent publication by the Foreign 
Affairs Committee of a compliation of 
documents, legislation, and other ma- 
terials pertaining to inter-American re- 
lations. The document is entitled “Inter- 
American Relations” and is available at 
the Foreign Affairs Committee’s office, 
2170 Rayburn Building. The committee 
hopes that this single source of current 
reference material will be useful to the 
entire membership of the House. 


NEW ROUND OF NEGOTIATIONS ON 
PANAMA CANAL 


(Mr. FASCELL asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. FASCELL, Mr. Speaker, negotia- 
tions between Panama and the United 
States on a new Panama Canal treaty 
have been stalled for many months. Now 
our new chief negotiator, one of the 
United States most distinguished diplo- 
mats, Ambassador Elisworth Bunker, has 
begun a new round of talks in Panama. 
Panamanian strongman Gen. Omar 
Torrijos chose the day before Ambassa- 
dor Bunker's arrival as the occasion to 
threaten “battle” if no progress is forth- 
coming in the canal talks. Despite this 
inauspicious beginning, reports are that 
the new talks were cordial. Recently, the 
Miami Herald printed both an article and 
an editorial on Ambassador Bunker’s 
visit to Panama which I am sure will be 
of interest to the many Members inter- 
ested in the future of the canal. 

PANAMA THREATENS FIGHT IF TALKS FAIL 

(Special To The Herald) 

PanaMA.—"This will be the last peaceful 
negotiation,” was Panamanian strongman 
Brig. Gen. Omar Torrijos’ welcome for Ells- 
worth Bunker, U.S. special ambassador and 
chief ANAL Treaty negotiator. 

Even as Bunker was jetting toward Pana- 
ma, the government-controlied evening paper 
was disseminating Torrijos’ words under an 
eight-column headline reading: “If the ne- 
gotiation fails, we will be left with no other 
recourse but the battle.” 

Bunker is in Panama for week-long talks 
with Torrijos and Panamanian Foreign Min- 
ister Juan Antonio Tack preliminary to re- 
newed negotiations for a new treaty to re- 
place the 1903 treaty under which the United 
States administers the Canal Zone. 

In a brief airport statement, the veteran 
U.S. Diplomat adopted a markedly different 
tone than that of Torrijos: 

“Such an arrangement (the treaty) will 
require accommodations on both sides. The 
complexity of the issues will require flexibil- 
ity and skill on the part of the negotiators 
and understanding on the part of the public,” 
Bunker said. 
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The evening daily El Panama America 
quoted Torrijos as saying: 

“It is the last opportunity. This will be 
the last peaceful negotiation. If the negotia- 
tion fails, we will be left with no other re- 
course but the battle. I am not tossing a 
threat but recognizing reality,” Torrijos said. 

Bunker, 79, met with Torrijos Tuesday, 
following calls on President Demetrio B. 
Lakas and Vice President Arturo Sucre. 

Most of his week-long stay will be devoted 
to talks with Tack, with whom Bunker said 
he hoped to “initiate a dialogue that will re- 
sult in the promptest possible negotiation 
of a new and modern treaty arrangement.” 

Accompanying Bunker is deputy negotiator 
Morey Bell who, shown a copy of the evening 
paper, remarked jokingly, “Is this our Bible?” 

Bunker was met at the airport by Pana- 
manian negotiators Carlos Lopez Guevara 
and Diogenes de la Rosa and Nicolas Gon- 
zales-Revilla, Panama’s ambassador to Wash- 
ington. 

“If the challenge is great, so are the pos- 
sibilities for statecraft to achieve a lasting 
settlement which serves the national inter- 
ests of both countries and meets their re- 
sponsibilities to the world concerning a major 
avenue of international commerce,” Bunker 
said. 

In 10 years of negotiations, there has been 
general agreement that jurisdication over 
the canal zone should revert to Panama, and 
American control of the waterway and the 
Canal Zone should have a fixed term. The 
treaty now calls for American control in per- 
petuity. But there has been little headway 
on how to put the principles into effect. 

Bunker was U.S, ambassador to the Orga- 
nization of American States when Panama 
broke relations with the United States in 
1964 after a bloody battle between Pana- 
manian civilians and U.S. Army troops along 
the Canal Zone boundary. Bunker signed 
the agreement that led to the resumption 
of relations and the canal treaty negotia- 
tions, 

His first diplomatic assignment was am- 
bassador to Argentina in 1951, and President 
Lyndon B. Johnson sent him to the Domini- 
can Republic during the 1965 crisis there. 

He later served as U.S. ambassador to South 
Vietnam before returning to hemisphere 
diplomacy and the Panama assignment. 


Panama Is HARDLY A BATTLE ZONE 


That the field of international diplomacy 
is not all tea and precise phrases, reeking 
with politeness, is obvious. Bluster, threat 
and bombast play frequent and sometimes 
memorable roles, such as Khrushchevy's shoe- 
tattoo on a U.N. desk, the more recent U.S. 
military “alert” and, in the point at hand, 
Panama’s announcement of an impending 
“battle” unless this week’s negotiations on 
the Panama Canal work out. To the satisfac- 
tion of Panama, that is. 

Another U.S. military alert is unlikely as a 
result of Gen. Omar Torrijos’ braggadocio. 
Special Ambassador Ellsworth Bunker is an 
old Latin hand with much experience as a 
catcher of Latin abuse. Sometimes there are 
domestic political overtones which the politi- 
cos play to, sometimes an attempt at pretalk 
intimidation. 

According to Gen. Torrijos, “It is the last 
opportunity. This will be the last peaceful 
negotiation. If the negotiation fails, we will 
be left with no other recourse except to bat- 
tle...” 

There have been negotiations aplenty cer- 
tainly, stretching back 10 years. Perhaps Mr. 
Bunker can work things out with Panama's 
foreign minister Juan Antonio Tack. If so it 
will be as a result of accommodations on both 
sides, flexibility and skill on the part of the 
negotiators, as Ambassador Bunker pointed 
out in his remarks on arrival. 

What Panama wants was summed up in 
Sr. Tack’s presentation before the U.N. Gen- 
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eral Assembly Oct. 12: “I—Denunciation of 
the 1903 Canal treaty; 2—Replacing it with a 
new, just and fair treaty; 3—Return of the 
U.S. Canal Zone to Panama, and 4—Setting 
the basis for Panama to assume full respon- 
sibility for the efficient administration of the 
Canal.” 

This view has wide support within the 
U.N. and total endorsement in the Panama- 
nian press, which is not exactly free to make 
an independent judgment of the matter. 

The United States, of course, has its own 
interests and is not subservient to any others. 
A “new, just and fair treaty” is what our gov- 
ernment wants, too. Talk of a battle won't 
help bring it about. 


NO WAY SEEMS TO BE LEFT EXCEPT 
IMPEACHMENT ROAD 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, I be- 
lieve it will be of interest to all Members 
of the House to learn that the Akron 
Beacon Journal, the home newspaper of 
Mr. John S. Knight, president of Knight 
Newspapers, in an editorial on Sunday, 
December 2, has urged the House of 
Representatives to impeach President 
Richard Nixon. Coming from a news- 
paper that editorially endorsed the re- 
election of Mr. Nixon only a little more 
than a year ago, the editorial is new con- 
firmation of the low state of the Nation’s 
confidence in President Nixon. 

As a member of the Judiciary Commit- 
tee, I do not intend to prejudice the evi- 
dence. Therefore, I am not prepared to 
say, until all the evidence is in, whether 
or not I would vote for the impeachment 
of President Nixon. 

However, I strongly agree that the 
Judiciary Committee, having discharged 
its responsibilities with respect to the 
nomination of GERALD Forp to be Vice 
President, must now move ahead with all 
deliberate speed to conduct a full and 
fair investigation to determine whether 
there is or is not substantial evidence 
that President Nixon has committed im- 
peachable offenses. Let me say that I do 
not agree with the statement by the Hon- 
orable GeraLD R. Forp that an impeach- 
able offense is whatever the Congress 
chooses to designate as such an offense. 
In my opinion, it must be limited to seri- 
ous violations of law, conduct clearly in- 
compatible with the integrity of the office 
of the President, or dereliction of duty so 
grave as to undermine the Government or 
threaten the destruction of the Nation. 

I certainly do agree with the Beacon- 
Journal editorial that there seems to be 
no way left except impeachment to re- 
store the faith of the people in the Presi- 
dent’s integrity, impartiality and ability 
to govern, Certainly, we cannot continue 
any longer than absolutely necessary 
with a Presidency so crippled as this one 
has become. Public relations campaigns 
such as the recent “Operation Candor” 
cannot restore the lost faith, for the sim- 
ple reason that millions upon millions of 
Americans no longer believe what their 
President says. Obviously, nothing he says 
can cure this dreadful situation. That 
can only be done by objective facts, ob- 
jectively determined and objectively pre- 
sented to the Congress and to the public. 
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Mr. Speaker, the House has no choice, 
in my opinion, but to dig out those facts, 
present them to a candid world, and let 
the chips fall where they may. If the facts 
are against the President, he should be 
expeditiously removed from office. If they 
are not, he should be cleared. 

The Beacon-Journal editorial follows 
these remarks. 


No Way Seems To Be LEFT EXCEPT IMPEACH- 
MENT ROAD 


A year ago, impeachment of a president 
was unthinkable. Today, it is not only think- 
able, it is discussed openly by serious men, 
Unfortunately, Richard Nixon has given us 
good reason to think and talk seriously of 
impeachment. 

Impeachment is not conviction; it is in- 
dictment by the House of Representatives. 
And it serves a duel purpose. The impeach- 
ment process is not only the constitutionally 
prescribed method of removing a president 
from office; it is also a way—perhaps the only 
way—a president In the situation Mr. Nixon 
now finds himself can be cleared. 

A full-blown House investigation and Sen- 
ate trial would do much to clear the air 
around the President or to remove him from 
office. In either case, the nation would have 
more confidence in its president than it does 
now. 

Mr. Nixon's credibility was somewhere close 
to zero when it was revealed that 18 minutes 
of a taped conversation between the Presi- 
dent and his former aide, H. R. Haldeman, 
had been erased. The conversation three days 
after the Watergate break-in was the first 
between the President and his chief of staff 
after the burglary. 

The story of the erasure was followed by a 
farfetched tale told by the President's per- 
sonal secretary, Rose Mary Woods, of how she 
“accidentally” erased the tape during a tele- 
phone conversation. Her loyalty to her boss 
may be laudable, but her story defied belief. 

The question of what was erased remains. 
Was it the weather that Nixon and Haldeman 
were talking about? Maybe some off-season 
trade by the Washington Redskins? Halde- 
man’s notes say the subject under discussion 
was Watergate. 

Mr. Nixon was in full swing with what he 
called “Operation Candor” at the time the 
latest disclosure was made. He was rushing 
around the country, much as a candidate on 
a campaign trip, trying to rally support. He 
was making public appearances, which we 
welcomed, and he seemed to be gaining a 
little. 

In Memphis, he told Republican governors 
that if there were any more Watergate-re- 
lated bombs hé was not aware of them. Then 
came the missing 18 minutes, prompting 
Oregon Gov. Tom McCall to remark that it 
“shows a lack of comprehension of what a 
bombshell is.” 

We suspect that Mr, Nixon has now slipped 
to a new low. Under examination, Operation 
Candor appears to have been nothing more 
than undelivered promises. We hope that 
Mr. Nixon can and does deliver on his prom- 
ises; that he can and will prove that he is 
“not a crook.” 

But we cannot wait forever, or even until 
January 1977, when his present term expires. 
And we have had too much evasiveness from 
the White House to rest our hopes on volun- 
tary resolution by the President of any of 
the nagging questions about his integrity. 

At the time of the furor over the missing 
tapes of conversations between the President 
and John Dean and between the President 
and John Mitchell, we said the President 
should be given one more chance to prove 
himslef. He has had that chance, and has 
used it to produce 18 minutes of blank tape, 
undelivered promises and continued obfus- 
cation. 

It would be foolish to suggest that the 
United States could not stand another 38 
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months of the kind of constantly battered 
non-leadership it has had for the past eight 
months. The strength of this country is such 
that it can stand almost anything. But why 
should the nation subject itself to an ad- 
ministration that is distrusted, disbelieved 
and suspected of being morally bankrupt 
when there is a constitutionally viable al- 
ternative? 

It is now considered possible that the Sen- 
ate Watergate committee will not resume its 
hearings. That would cause no great dam- 
age to the cause of justice. The committee 
has served its purpose, but there may be 
little more of use it can contribute. 

The case now belongs in the House, where 
Rep. Peter Rodino’s Judiciary Committee is 
moving at a painfully slow pace with its in- 
vestigation to determine if impeachment is 
warranted. 

We believe it is. 

The House has more than enough to just- 
ify indictment: Watergate, bombing of Cam- 
bodia, illegal impoundment of funds ap- 
propriated by Congress, the secret police unit 
known as the plumbers, the milk deal and 
others. Perhaps none warrants conviction, 
but any or all warrant a full hearing in which 
all sides are presented. And while the Presi- 
dent might now for some not-yet-explained 
reason refuse to admit evidence in his own 
defense, if he has any he would surely pre- 
sent it to the Senate if his continuation as 
President depended on it. 

It is difficult for anyone to admit making 
a mistake, and more than 61 pct. of the 
American voting public cast their ballots 
for Richard Nixon little more than a year 
ago. There is no doubt that an overwhelming 
majority of Americans preferred Mr. Nixon to 
Sen. George McGovern. The Beacon Jour- 
nal joined with most other newspapers in 
endorsing Mr. Nixon. 

But the Richard Nixon we endorsed, and 
the Richard Nixon most Americans voted 
for, is not the Richard Nixon we now know. 

The choice is no longer Nixon or McGovern. 
The Senate moved swiftly in approving the 
nomination of House Minority Leader Gerald 
Ford as vice president. The House should do 
the same. Rep. Forp is no standout; he may, 
in fact, stand by a monument to mediocrity. 
But by all accounts he is honest, and that 
counts a great deal these days. 

Mr. Forp appears to represent basically the 
same views the country understood Mr. Nixon 
to hold on election day 1972. And he is, of 
course, a Republican, the same as Mr. Nixon. 
His approval as vice president would remove 
a major barrier now standing between Mr. 
Nixon and Impeachment: The man next in 
line for the presidency is a Democrat, House 
Speaker CARL ALBERT. 

For a Democratic Congress to impeach and 
convict a Republican president—especially 
one elected in a landslide—so that a Dem- 
ocrate could assume ti.e nation’s highest of- 
fice would be unspeakable; with Mr. Forp 
ro such problem exists. 

The fear has been cxpressed that impeach- 
ment would tear the country apart. That was 
a convicting line until it became apparent 
that the Watergate scandal was not about 
to go away. The continuing scandal is at 
least as divisive as an impeachment proceed- 
ing would be, and impeachment would have 
an end in sight. Republican insiders are wor- 
ried that Watergate is likely to be around 
through the 1974 elections; an orderly, fair 
impeachment proceeding could easily be over 
well before next November. 

Three things should be remembered about 
impeachment: 

It is only an indictment, not a conviction; 

It could clear the President; force him to 
submit evidence that he would not, for what- 
ever reason, submit voluntarily; 

It is a process approved by our founding 
fathers in the Constitution and meant to be 
used when necessary. 

We hope that in any impeachment pro- 


ceeding the President can clear himself, But 
we would be willing to abide by whatever 
verdict the Senate returned. If the Senate 
cleared the President from any involvement 
in “high crimes and misdemeanors” it would 
be far better than another Operation Candor, 
possibly followed by another blank tape. 

It is now up to the House. It must proceed 
with the confirmation of GEARALD FORD as 
vice president. And, distasteful as it surely 
must be, the House must proceed to impeach 
President Richard Nixon. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the leg- 
islative program and any special orders 
heretofore entered, was granted to: 

Mr, Patman on tomorrow, after other 
special orders and the business of the 
day, to address the House for 60 minutes 
and include extraneous matter. 

(The following Members (at the re- 
quest of Mr. TrEEN), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter:) 

Mr. RoncatLto of New York, for 30 
minutes, on Tuesday, December 11. 

Mr. McCtosxkey, for 60 minutes, on 
Monday, December 11. 

Mr. MILLER, for 10 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

Mr. Syms, for 5 minutes, today. 

Mr. HAnsEN of Idaho, for 10 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. DINGELL), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter:) 

Mr. METCALFE, for 30 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 

Mr. EILBERG, for 5 minutes, today. 

Mr. ROSENTHAL, for 5 minutes, today. 

Mr. Owens, for 5 minutes, today. 

Mr. Rooney of Pennsylvania, for 10 
minutes, today. 
an LEHMAN, for 5 minutes, on Decem- 

Wh & 


EXTENSIONS OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Hutcuinson, and to include ex- 
traneous matter. 

Mr. HUTCHINSON to revise and extend 
his remarks and include letter of opin- 
ion from the Department of Justice, fol- 
lowing the remarks of the gentleman 
from California (Mr. DANIELSON). 

Mr. Ropino, and to include extraneous 
matter. 

Mr. LANDGREBE, immediately following 
conference report on the District of Col- 
umbia home rule bill. 

(The following Members (at the re- 
quest of Mr. TREEN), and to include ex- 
traneous matter: ) 

Mr. RoncaLto of New York in 3 in- 
stances. 

Mr. Wyman in two instances. 

Mr. Lorr. 

Mr. STEELE. 

Mr. SANDMAN. 

Mr. HANRAHAN. 

Mr. NELSEN. 

Mr. FRENZEL. 

Mr. Baratts in five instances. 

Mr. Kemp in three instances. 

Mr. Hosmer in two instances. 
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Mr. PETTIS. 

Mr. Syms. 

Mr. Martin of Nebraska. 

Mr. WIDNALL. 

(The following Members (at the re- 
quest of Mr. DINGELL), and to include 
extraneous matter:) 

Mr. BOLLING. 

Mr. Bracci in five instances. 

Mr. Raricx in three instances. 

Mr. Gonzatez in three instances. 

Mr. Rooney of Pennsylvania. 

Mr. Vanrx in two instances. 

Mr. HUNGATE. 

Mr. EILBERG. 

Mr. STOKEs. 

Mr. HARRINGTON in three instances. 

Mr. Jones of North Carolina. 

Mr. ANDREWS of North Carolina. 

Mr. SISK. 

Mr. Byron in 10 instances. 

Mr. HOLIFIELD. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of the 
following title was taken from the Speak- 
er’s table and, under the rule, referred as 
follows: 

S.J. Res. 133. Joint resolution to provide 
for the establishment of the American In- 
dian Policy Review Commission; to the Com- 
mittee on Interior and Insular Affairs. 


ENROLLED BILL SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 8877. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agen- 
cies, for the fiscal year ending June 30, 1974, 
and for other purposes. 


SENATE ENROLLED BILLS 
SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of the 
following titles: 

S. 1443. An act to amend the Foreign As- 
sistance Act of 1961, and for other purposes; 
and 

S. 1747. An act to amend the International 
Travel Act of 1961 to authorize appropria- 
tions for fiscal years 1974, 1975, and 1976, 
and for other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did on December 5, 1973, pre- 
sent to the President, for his approval, 
bills of the House of the following title: 

H.R. 974, An act designating the Texarkana 
Dam and Reservoir on the Sulphur River 
as the “Wright Patman Dam and Lake”; 

H.R. 1284. An act to amend title 5, United 
States Code, to improve the administration 
of the leave system for Federal employees. 

H.R. 1694. An act for the relief of Ossie 
Emmons and others; 

H.R. 3436. An act to provide for the con- 
veyance of certain mineral rights in and 
under lands in Onslow County, N.C.; 
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H.R. 5379. An act for the relief of John B, 
Clayton; 

H.R. 6007, An act for the relief of Swiff- 
‘Train Co.; 

H.R. 6768. An act to provide for participa- 
tion by the United States in the United 
Nations environment program; 

H.R. 7210. An act for the relief of George 
Downer and Victor L. Jones; and 

H.R. 8528. An act to provide for increas- 
ing the amount of interest paid on the per- 
manent fund of the U.S. Soldiers and Air- 
men’s Home. 


ADJOURNMENT 


Mr. DINGELL, Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 36 minutes p.m.), the 
House adjourned until tomorrow, Fri- 
day, December 7, 1973, at 12. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


1614. Under clause 2 of rule XXIV, a 
letter from the Secretary of the Army 
transmitting the annual report of the 
Department of the Army on contracts 
for military construction awarded with- 
out formal advertisement covering fiscal 
year 1973, pursuant to section 704 of Pub- 
lic Law 92-545; to the Committee on 
Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interlor and 
Insular Affairs. S. 1529, An act to authorize 
the Secretary of the Interior to enter into 
agreements with non-Federal agencies for 
the replacement of the existing American 
Falls Dam, Minidoka project, Idaho, and for 
other purposes; with amendment (Rept. No. 
93-701). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MORGAN: Committee on Foreign Af- 
fairs. H.R. 11088. A bill to provide emergency 
security assistance authorizations for Israel 
and Cambodia with amendment (Rept. No. 
93-702). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DIGGS: Committee of conference. Con- 
ference report to accompany S. 1435 (Rept. 
No. 93-703). Ordered to be printed. 

Mr. PEPPER: Committee on Rules. House 
Resolution 742. Resolution providing for the 
consideration of H.R. 11088. A bill to provide 
emergency security assistance authoriza- 
tions for Israel and Cambodia (Rept. No. 
93-704). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXI, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BREAUX (for himself, Mr. 
Brasco, Mr. Brown of California, 
Mrs. CoLLINSsS of Illinois, Mr. DE LUGO, 
Mr. DERWINSKI, Mr. Frey, Mr. HEL- 
STOSKI, Mr. Jones of North Carolina, 
Mr. LEHMAN, Mr. METCALFE, Mr. 
CHARLES Witson of Texas, Mr. Won 
Pat, and Mr. YaTRON) : 

HR. 11817. A bill to amend the Internal 
Revenue Code of 1954 to provide an indi- 
vidual tax credit for disaster preparation 
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expenses; to the Committee on Ways and 
Means. 
By Mr. DON H. CLAUSEN: 

H.R. 11818. A bill to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in order 
to protect the domestic fishing industry, and 
for other purposes; to ne Committee on 
Merchant Marine and Fisheries. 

By Mr. CONTE: 

H.R. 11819. A bill to amend title II of the 
Social Security Act to provide that any in- 
dividual may qualify for disability insurance 
benefits and the disability freeze if he has 20 
quarters of coverage (and meets the other 
conditions of eligibility therefor), regard- 
less of when such quarters were earned; to 
the Committee on Ways and Means. 

By Mr. DENT: 

H.R. 11820. A bill to terminate the Air- 
lines Mutual Aid Agreement; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. HUNT (for himself, Mr. WYLIE, 
Mr. TAYLOR of Missouri, Mr. SCHERLE, 
Mr. KEATING, Mr. ROUSSELOT, Mr. 
JOHNSON of Pennsylvania, and Mr. 
Pettis) : 

HR. 11821. A bill to provide for the early 
commercial demonstration of the technology 
of solar heating by the National Aeronautics 
and Space Administration in cooperation 
with the National Bureau of Standards, the 
National Science Foundation, the Secretary 
of Housing and Urban Development, and 
other Federal agencies, and for the early de- 
velopment and commercial demonstration of 
technology for the early development and 
commercial demonstration of technology for 
combined solar heating and cooling; to the 
Committee on Science and Astronautics. 

By Mr. JOHNSON of Pennsylvania: 

H.R. 11822. A bill making appropriations to 
the Department of Health, Education, and 
Welfare for the fiscal year ending June 30, 
1974, with respect to library resources; to 
the Committee on Appropriations. 

H.R. 11823. A bill to establish an Office 
of Rural Health within the Department of 
Health, Education, and Welfare, and to as- 
sist in the development and demonstration 
of rural health care delivery models and 
components; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. JONES of Alabama: 

H.R. 11824. A bill to amend section 15d of 
the Tennessee Valley Authority Act of 1933 
to provide that expenditures for pollution 
control facilities will be credited against re- 
quired power investment return payments 
and repayments; to the Committee on Pub- 
lic Works. 

By Mr. KEMP: 

H.R. 11825. A bill to amend title XI of 
the Social Security Act to repeal the re- 
cently added provision for the establishment 
of Professional Standards Review Organiza- 
tions to review services covered under the 
medicare and medicaid programs; to the 
Committee on Ways and Means. 

By Mr. MAZZOLI: 

H.R. 11826. A bill to establish an Energy 
Management and Conservation Corporation, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. METCALFE: 

H.R. 11827. A bill to amend section 1979 
of the Revised Statutes (42 U.S.C. 1983) to 
permit suits t bodies politic and the 
District of Columbia with respect to certain 
violations of civil rights; to the Committee 
on the Judiciary. 

By Mr. MOAKLEY: 

H.R. 11828. A bill to establish a Department 
of Health; to the Committee on Govern- 
ment Operations. 

By Mr. ROE: 

H.R, 11829. A bill to provide for the tem- 
porary suspension of duty on polychloroprene 
(neoprene) rubber; to the Committee on 
Ways and Means. 

By Mr. WAGGONNER: 

H.R. 11830. A bill to suspend the duty on 
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synthetic rutile until the close of December 
31, 1976; to the Committee on Ways and 
Means, 

By Mr. FROEHLICH: 

H.R. 11831. A bill to provide tax incentives 
to encourage physicians to practice in physi- 
cian shortage areas; to the Committee on 
Ways and Means. 

By Mr. KETCHUM (for himself, Mr. 
ESHLEMAN, Mr. Dorn, Mr. RHODES, 
Mr. Won Pat, Mr. DENHOLM, Mr. 
TREEN, Mr, Ror, Mr. VAN DEERLIN, 
Mr. PopELL, Mr. ANDERSON of Califor- 
nia, Mr. ROBINSON of Virginia, Mr. 
RONCALLO of New York, Mr, BYRON, 
Mr. Camp, Mr. Kemp, Mr. Devine, Mr. 
Marttx of North Carolina, Mr. 
Youne of Alaska, Mr. FASCELL, Mr. 
TALCOTT, Mrs. HECKLER of Massachu- 
setts, Mr. GILMAN, Mr. MITCHELL of 
New York, and Mr. HAMMER- 
SCHMIDT) : 

H.J. Res. 845. Joint resolution authorizing 
increased production of petroleum from the 
Elk Hills Naval Petroleum Reserve for nation- 
al defense purposes; to the Committee on 
Armed Services. 

By Mr. KETCHUM (for himseir, Mr. 
WHITEHURST, Mr. YATRON, Mr. FISH, 
Mr. Barats, Mr. Ware, Mr. MCDADE, 
Mr. Brasco, Mr. STUDDS, Mr. BUTLER, 
Mr. TIERNAN, Mr. FRENZEL, Mr. CON- 
LAN, Mr. WYDLER, Mr. BAUMAN, Mr. 
DRINAN, Mr. QUILLEN, Mr. BURKE of 
Florida, Mr. BELL, Mr. Wiacrns, Mr. 
Brown of California, Mr. HENDERSON, 
Mr. Yount of South Carolina, Mr. 
SEBELIUS, and Mr. CONTE) : 

H.J. Res. 846. Joint resolution authorizing 
increased production of petroleum from the 
Elk Hills Naval Petroleum Reserve for na- 
al defense purposes; to the Committee on 
Armed Services. 

By Mr. KETCHUM (for himself, Mr. 
Brown of Ohio, Mr. Hanna, Mr. 
THORNTON, and Mr. Bos WILSON) : 

H.J. Res. 847. Joint resolution authorizing 
increased production of petroleum from the 
Elk Hills Naval Petroleum Reserve for na- 
tional defense purposes; to the Committee on 
Armed Services. 

By Mr. MILLER (for himself, Mr. 
COUGHLIN, and Mr. BURGENER): 

H.J. Res. 848. Joint resolution proj g 
an amendment to the Constitution of the 
United States with respect to the attendance 
of Senators and Representatives at sessions 
of the Congress; to the Committee on the 
Judiciary. 

By Mr. VEYSEY: 

H.J. Res. 849. Joint resolution authorizing 
increased production of petroleum from the 
Elk Hills Naval Petroleum Reserve as an exer- 
cise in military preparedness; to the Com- 
mittee on Armed Services. 

By Mr. FROEHLICH: 

H.J. Res. 850. Joint resolution proposing an 
amendment to the Constitution of the United 
States relating to appropriations; to the Com- 
mittee on the Judiciary. 

By Mr. HOGAN: 

H. Res. 740. Resolution to amend the Rules 
of the House of Representatives with respect 
to procedure for confirmation of a nominee 
for the Vice Presidency; to the Committee on 
Rules. 

By Mr. MITCHELL of Maryland (by 
request) : 

H. Res. 741. Resolution directing the Com- 
mittee on the Judiciary to investigate an in- 
cident involving the resignation of a certain 
clerk of the U.S. District Court for the West- 
ern District of Kentucky; to the Committee 
on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. DON H. CLAUSEN introduced a bill 
(H.R. 11832) for the relief of Sathaporn 
Virachatiyanukul, which was referred to the 
Committee on the Judiciary. 


December 6, 1973 
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SENATE—Thursday, December 6, 1973 


The Senate met at 10:30 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 


PRAYER 
Dr. C. Ralston Smith, special assistant 
to the Reverend Billy Graham, offered 
the following prayer: 


Our gracious Lord, of whom the whole 
family in heaven and Earth is named, 
we approach Thee in this joyous season 
with a sense of deep gratitude. Our lines 
have indeed fallen unto us in pleasant 
places; and good fortune has marked the 
steps of this Nation. We bring our inter- 
cessions in behalf of our leaders, particu- 
larly the Members of this Senate. We 
thank you especially for the recovery of 
our Chaplain and friend, Dr. Elson. 

Give now to this body wisdom in de- 
liberation and guidance in decision. May 
their work be so done that the angelic 
song will be more than an occasional 
carol. Yes, may the glory be given glad- 
ly to our God in the highest, and may 
the sweet tokens of peace issue from this 
place to the benefit of our fellow men. 

Attend then with Thy spirit men of 
peace everywhere. Give them a sense of 
being instruments in Thy hands for the 
glad accomplishment of Thy eternal pur- 
poses. 

We pray in the name of Jesus, the 
Prince of Peace. Amen. 


MESSAGE FROM THE HOUSE— 
ENROLLED BILL SIGNED 


A message from the House of Repre- 
sentatives, by Mr, Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled bill (S. 1443) to amend the For- 
eign Assistance Act of 1961, and for other 
purposes. 

The PRESIDENT pro tempore sub- 
sequently signed the enrolled bill. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, December 5, 1973, be dis- 
pensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE TO ESCORT THE VICE 
PRESIDENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
pro tempore be authorized to appoint a 
committee to join a committee of the 
House of Representatives to escort the 
Vice President into the House Chamber. 

The PRESIDENT pro tempore. With- 
out vbjection, it is so ordered, and, 
pursuant to the order, the Chair ap- 
points the following Senators to join 
Members of the House as a committee 
to escort the Vice President into the 
House Chamber: Senators MANSFIELD, 
HucH Scott, ROBERT C. BYRD, GRIFFIN, 
CANNON, and Cook. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


U.S. FORCES IN EUROPE 


Mr. MANSFIELD. Mr. President, in 
this morning’s New York Times there is 
an essay by William Safire, who used to 
be one of the assistants to the President, 
I believe, and who is now a commentator 
for the New York Times. The title of the 
essay is “For Cause, Not Cost,” and it 
applies to the question of the retention 
of the sizable segment of U.S. forces 
which we have in Europe at the present 
time and indicates that the question of 
cost should not be the deciding factor, 
but, rather, it should be cause, and for 
“cause” I would substitute the word 
“principle.” 

I ask unanimous consent that the es- 
say be incorporated at this point in the 
RECORD. 

There being no objection, the essay was 
ordered to be printed in the RECORD, as 
follows: 

For Cause, Not Cost 
(By William Safire) 

Lonnon.—The hottest theater ticket in 
London these days is to “Saturday, Sunday, 
Monday,” the Old Vic production starring an 
aging Sir Laurence Olivier, about a family 
that nearly comes apart because its mem- 
bers took each other's love for granted. 

That is what has been happening in the 
family of nations that make up the West- 
ern alliance. Until the Mideast war shat- 
tered some shibboleths, Americans thought 
Europeans would “go along” on major East- 
West confrontations, and Europeans took 
for granted the permanent presence of a ma- 
jor American armed force on the Continent 
to hold off the Soviets. 

Last week, the Defense Department sent a 
signal to Western Europe, hinting that some 
of our bases there would be closed. With 310,- 
000 men committed to NATO, and a quarter 
million American dependents along, this sort 
of signaling and fencing might well be re- 
inforced with some hard looks at the reasons 
why the United States has troops in Europe 
in the first place. 

1. The tripwire: This fairly discredited the- 
ory holds that if enough Americans are killed 
in a Soviet attack on Europe, we will be in 
the conflict without delay, and the knowledge 
of that automatic United States involvement 
would deter the Russians. On the basis of 
that argument, we might as well bring the 
troops back and leave the dependents there. 

2. Sphere of influence: America’s national 
interest is served, we are told, with Europe 
under our sphere of influence, which is as- 
sured by the presence of our troops; with- 
out that stiffening presence, the fearful Eu- 
ropeans might soon become Soviet vassals. 

Certainly Europe is influenced by a dis- 
play of power. The Arab oil embargo proved 
that. But with US. policy rigidly committed 
to a land army along the Iron Curtain, there 
is no need for European nations to woo us. 
Because we have given away our leverage, 
we are taken for granted. 

3. Mutual and balanced force reduction: 
This has a logical ring: Instead of pulling out 
by ourselves, and getting nothing for it from 


the Soviets in return, why don’t we put off 
“unilateral” reduction until we see how the 
talks with the Russians go? 

Answer: Any agreement we ultimately 
make with the Soviets on the pace of re- 
duction locks us in; we could not pull out 
more rapidly, and so we would lose what lit- 
tle leverage we have with our allies—at least 
now nobody disputes our NATO treaty right 
to decide for ourselves what our military con- 
tribution should be. 

Another answer: It has taken eighteen 
months to get the mutual reduction talks 
started; in about two years, if all goes well, 
we may get a reduction of 10 or 15 per cent. 
Big deal. 

4. Flexible response: That's military jargon 
for not haying to reply to a conventional at- 
tack with a nuclear counterattack. The idea 
is to field an army strong enough to force 
the Soviets to spend at least a week taking 
over Europe, giving Henry Kissinger time to 
fiy to Mr. Brezhnev’s dacha and work every- 
thing out on the basis of the cease-fire lines 
in the Franco-Prussian War. 

It makes good sense to have an army in 
Western Europe that would make the Soviets 
think twice before moving in. But Europeans 
do not want an all-European army because 
they are afraid to see Germans with guns in 
their hands again. 

Good reason for them, but let’s not befog 
that issue with “flexible response” rhetoric: 
Most military strategists say that United 
States troops in Europe are stationed in 
South Germany and would not be able to 
help stop an attack across the North German 
plain to Bonn, Brussels, Amsterdam and 
Paris. 

Here in London, the men of many nation- 
alities who make up the independent In- 
ternational Institute for Strategic Studies are 
realistically preparing papers on “defense 
with fewer men”—not exactly Charlie Wil- 
son's classic “more bang for the buck” but 
close enough. They recognize the likelihood 
of America’s acting in its national interest. 

America’s national interest is to begin re- 
ducing our military commitment to NATO 
now. The way we do it is important: not in a 
fit of pique but in close “consultation” with 
allies; not all at once but on a timetable 
that would let allies take up the slack. 

We should take this step for the big 
reason—to induce Europe's self-defense—not 
for any demeaning reason. We recently passed 
a law, the Jackson-Nunn amendment, that 
automatically reduces our troop level when a 
host country does not offset the money we 
spend. 

“That's backing out the cheap way,” one 
of the NATO ambassadors told me in Brus- 
sels. “The United States is a superpower. You 
should act with dignity. If you are going to 
reduce your forces, do it for a strategic rea- 
son, not because you can't afford it.” 


REDUCED U.S. IMPORTS OF CANA- 
DIAN OIL IMPORTS 


Mr. MANSFIELD. Mr. President, in 
the Great Falls, Mont., Tribune of De- 
cember 2, 1973, and also in the Missulian 
and other Montana papers, the following 
story appears: 

UNITED STATES Trims Om BUYING IN 

CANADA 

CALGARY, ALBERTA—The Saskatchewan gov- 
ernment has ordered oil companies to reduce 
their production in the province because the 
United States is cutting back on its purchases 
of Saskatchewan crude, the Saskatchewan 
mineral resources department says. 

A spokesman for the department said in a 
telephone interview that the government has 
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sent letters to oil companies ordering a 16 per 
cent cutback in production in southeast Sas- 
katchewan (9,300 barrels per day) and a 40 
per cent reduction in southwest Saskatche- 
wan (26,200 barrels) for December. 

Saskatchewan crude production normally 
averages 200,000 barrels daily. 

The demand for crude exports to the north- 
ern United States will fall short of the prov- 
ince’s production capacity next month, and 
because the province does not have adequate 
storage facilities, the government has decided 
to reduce production, he said. 

The spokesman said U.S. buyers have cre- 
ated the situation by deciding to reduce 
crude imports from Saskatchewan. He did not 
say why U.S. buyers wanted to reduce their 
imports of Saskatchewan crude. 


Yesterday I sent the following telegram 
to Mr. William E. Simon, the new Ad- 
ministrator of the Federal Energy 
Agency: 


WILLIAM E. SIMON, 
Administrator, Federal Energy Agency, 
Treasury Building, 
Washington, D.C.: 

News story out of Calgary, Alberta, Canada, 
states that the Saskatchewan government has 
ordered oil companies to reduce production 
in that province because the United States 
has cut back on its purchase of Saskatche- 
wan crude oil. According to story, letters have 
been sent to all companies ordering a 16% 
cutback in southeast Saskatchewan and 40% 
cutback in southwest Saskatchewan for De- 
cember. The spokesman for the Saskatchewan 
government states that “United States buy- 
ers have created situation by deciding to re- 
duce imports.” 

Would you please advise me if this is cor- 
rect and if so why have we ordered cutbacks? 

Thanking you. 

Regards, 


DECEMBER 5, 1973. 


MIKE MANSFIELD, 
Majority Leader, U.S. Senate, 


AMTRAK PASSENGER SERVICE IN 
THE NORTHWEST 


Mr. MANSFIELD. Mr. President, sev- 
eral days ago I again expressed my con- 
cern about the need for upgrading Am- 
trak passenger train service in the 
Northwest. I do not know whether it is 
the energy crisis or the approsching holi- 
day season, but the demand is reaching 
the crisis point. There, unfortunately, 
seems to be little response by the officials 
here in Washington. While there have 
been some improvements, not enough is 
being done, and perhaps too many of 
their policies are being guided by those 
associated with the railroad industry at 
the ¿ime their policy was to discourage 
and abandon passenger trains through- 
out the Nation. 

I have received information indicating 
that, as of November 30, in the State of 
Montana alone over 1,000 persons have 
been unable to obtain confirmed reser- 
vations during the period December 15, 
1973, to January 4, 1974. 

The inability of many traveiers to ob- 
tain reservations was the subject of a 
recent editorial published in the Billings 
Gazette of Sunday, December 2. The ar- 
ticle also points out that during this 
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holiday period Amtr«uk is planning a rc- 
duction in equipment. It is very difficult 
to understand their reasoning. 

I think, furthermore, that not only 
should more trains be on the track to 
provide more passenger service, but also 
that we should give the most serious con- 
sideration to transporting by rail, once 
again, the mail which has now been 
shifted to the airlines an dthe trucking 
industry. If that is done, it would com- 
pensate for the loss that Amtrak has 
been undergoing. 

The time has come for Amtrak to make 
a sincere and realistic effort to provide 
passenger train service throughout the 
Nation. The American public will travel 
by train if given the opportunity and 
served by courteous personnel on ade- 
quate and upgraded equipment. 

Mr. President, I ask unanimous con- 
sent that an article, two editorials, and 
the text of a letter from a Montana 
constituent outlining his own personal 
experiences with Amtrak be printed at 
this point in the RECORD. 


There being no objection, the article, 
two editorials, and letter were ordered 
to be printed in the Recorp, as follows: 
AMTRAK May BE UNABLE To PROVIDE SERVICE 

For ALL WHO Want To RIDE 
(By John MacKay) 

“TIl be home for Christmas, if only in my 
dreams.” 

So went the sentimental song that Gis 
sang during World War II. 

Now in Energy Crisis-1973, it would seem 
that the refrain should be modified: “I'll be 
home for Christmas—if I can get a ticket 
on jet plane, Amtrak or piggy-back.” 

Amtrak doesn’t look too promising. E. L. 
Gronbeck, head of Intercity Rail Passenger 
Service in Billings, reports his office has 150 
holiday season reservations unfilled and on 
standby. 

His counterpart in Havre, C. W. Carbone, 
said he hasn’t counted reservation requests 
yet, but noted that his office has “quite a 
stack” of requests for reservations. 

Gronbeck said that “on account of the 
energy crisis we have had double the num- 
ber of requests for Amtrak reservations. Peo- 
ple don't dare go more than 100 miles out of 
town in their automobiles.” He said the 
requests average 244 persons on each re- 
servation. 

Both Gronbeck and Carbone are hoping 
that Amtrak will be able to provide more 
facilities to take care of the holiday crunch. 

But they note these restricting factors: 
Amtrak has a total of 1,900 cars—coaches, 
pullman and lounge facilities. There are 
at any one time about 400 cars in shops be- 
ing repaired. 

Thus, they say, there are an average of 
1,500 cars at any given time to take care of 
the railroad passenger service in the United 
States. 

Another unfavorable factor for additional 
Montana service is that Amtrak gives pref- 
erential treatment to areas that have 80 
per cent or more ridership throughout the 
year. 

Montana's southern rail route Amtrak runs 
each way three times per week. Eastbounds 
leave Billings at 5:45 p.m. on ‘Tuesdays, 
Thursday and Saturdays. Westbounds leave 
Billings at 11:15 a.m. Tuesday, Thursdays 
and Sundays. 
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Gronbeck said that each train leaving Bill- 
ings now consists of eight cars, usually three 
coaches, two sleepers, a baggage car, a lounge 
car and a diner. 

He pointed out that if additional cars, say 
two or three, should become available 10 
days before Christmas, this still would not 
take care of the passenger load. 

Montana’s northern rail route now has one 
run each way daily. The eastbound leaves 
Havre at 11.18 a.m. and the westbound leaves 
at 3:35 p.m. 

Equipment assigned by Amtrak includes 
two nonreserved seat coaches, two reserved 
seat coaches, two sleeping cars, a lounge (big 
dome), a diner, a baggage car and two mail- 
storage cars. 

Carbone said that Amtrak’s previous policy 
has been to add additional cars for the 
Christmas holiday season, but that so far 
he has received no word on plans for this 
season. 

In the meantime Carbone is operating on 
a day-to-day basis. So far he has been able 
to accommodate passengers on the northern 
route. He indicated that soon, as the season's 
passenger load increases, he probably won't 
be. 


The demise of passenger service as operated 
by the non-government railway companies 
with two eastbound and two westbound 
trains daily on both northern and southern 
routes was generally greeted with little re- 
sistance 2.5 years ago. 

But now that the family Betsy seems to be 
running short on gasoline, the conductor's 
“All Aboard,” might be followed with “As 
long as there is room.” 


A Bic, Fat Fives 
(By Duane W. Blowler) 

It’s time to raise hell and plenty of it with 
Amtrak. 

The holiday season is coming up and what 
does this Amtrak outfit do but whack its 
service. 

Right now there are three coaches and 
two sleepers, plus a dining car, lounge-dorm 
car and a baggage car on the passenger train 
that goes through here three times a week 
each way. 

From midmonth until January that eight- 
car train is going to be cut to six cars. One 
sleeper and one coach are coming off for 
reasons known only to Amtrak, 

Here we are faced with a period when traf- 
fic is likely to be the heaviest and Amtrak 
lops off a coach that will hold 44 passengers 
and a sleeper. 

Not only is it almost impossible to get a 
reservation in these parts but those who 
made them up to four and five months ago 
are going to find no space available because 
of the reduced train size. 

This time of year, especially with the 
energy crunch and its ramifications, Amtrak 
should be adding to the services it offers, not 
reducing them. 

The reservations’ system has been silly 
enough as it is without adding further in- 
sult by a reduction in train size when an 
increasing number of people are seeking the 
service. 

And if you don’t think the system has 
been (and still is somewhat) silly, talk to 
some of the people who know. 

The system created a condition under 
which people in between Chicago and Seattle 
who wanted to make reservations couldn't be 
sure until a few days before their intended 
departure if they were going to have a place 
to put their body. 

Ratlroaders claimed that in practice a seat 
sold from Chicago to say Fargo was reported 
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filled all the way to Seattle. Amtrak records 
showed the space unavailable when in fact 
it was open from Fargo on to any point 
west. 

Railroad men swear this to be the case 
even though Amtrak has a multi-million 
dollar computer at its services. 

Reservations now are limited to trips of 
500 miles or more, one way, which means 
you probably could get one from Glendive 
to Missoula but not from Miles City. 

This leaves, as a rule, a great many un- 
filled spaces somewhere in the computer's 
wasteland. If the gismo prevailed that would 
result in lots of empty seats much of the 
way. 

The trains haven't been running empty 
much of the way because of human, not 
mechanical, ingenuity. 

Railroad men outsmart the computer by 
filling those empty seats with overflow from 
the unreserved coach. 

They knew in practice, if not in computer 
talk, that the seats would be available. They 
could sell 150 tickets for the 44-seat unre- 
served car without any feelings of guilt on 
reservations, 

And now what happens. Whammy. Amtrak 
is going to take away two of the cars when 
they are needed the most and assured of 
being filled to capacity. 

It doesn’t make sense and it certainly isn’t 
any way to run a railroad, at least not a pas- 
senger service, 

Amtrak was founded, authorized by Con- 
gress, financed and highly touted as the 
way to save the passenger train through 
service. 

Cutting off cars when they will be needed 
the most isn't exactly the recommended way 
to serve the public, 

If its officials are trying to put on a squeeze 
play to convince Congress they need more 
money or some other ploy, don’t bother. 

The inbetween points, those not served by 
the airlines, are in much more need of sery- 
ice than the continental traveler. 

If Amtrak wants to serve its purpose, de- 
velop an efficient, useful public transporta- 
tion system, it had better mend its ways. 


IMPROVE TRAIN SERVICE 


The jets are not flying out of Billings as 
often. And car travel may soon be severely 
restricted by a gas tax or rationing system. 
It is time to get the trains running. 

Sen. Mike Mansfield made that point last 
week when he urged an immediate expansion 
of Amtrak services to all areas of the coun- 
try. More specifically, he asked, as has been 
his position for some time, that passenger 
service on Amtrak's southern route through 
Montana br expanded and that trains should 
run from Dutte to Salt Lake City. 

What Mansfield was trying to tell the fed- 
eral bureaucracy is simply that Montana is 
a big state. And if we can not drive cars or fly 
as often we are goinr to need some way to 
cover the hundreds of miles from say Miles 
City to Missoula. More frequent train serv- 
ice would help provide that transportation 
alternative. 

Mansfield's urgings, however may be fall- 
ing on deaf ears. Thus far, all that has been 
heard from Amtrak are tales of woe from peo- 
ple who have had to wait weeks to get reser- 
vations only to find that cars have been re- 
moved from the trains making even less 
room availale. 

We are behind you Mike. Keep shouting 
if you must and perhaps Amtrak officials can 
be alerted to the fact that we do want train 
service in Montana. In an energy crisis it 
makes sense to expand public transportation, 
especially when there is proven demand. 


EDITORIAL By Doc BOWLER 
I know that what he says is true. On No- 
vember 23, 1973, I called Amtrak for a res- 
ervation to leave here to go to Butte on De- 
cember 23 and return on December 27. The 
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ticket agent took my reservation and said he 
would call me to confirm it when and if 
space was available. 

Last Friday, November 30, I called again 
to ask if there was a reservation for me and 
I was told that as yet there was no reserva- 
tion, I had asked for either a coach seat or 
a roomette and on last Friday, November 30, 
I was told that as yet there was no reser- 
vation and it didn’t appear that there would 
be one unless Amtrak put on some extra 
cars, I did not know until Friday, November 
30, that there were not enough cars and that 
Amtrak was undecided about whether it 
would put om some more cars. Now I find 
out from Doc Bowler's editorial that Amtrak 
has actually taken ~~ a couple of cars from 
its train, 

The reason I asked for a train reservation 
is because frequently the weather is bad at 
that time and planes do not land in Butte 
or take off from Butte, and the roads could 
be covered with snow and/or ice so that it 
would be tough to drive. 

I am certain that there are many more 
people who are in the same position that I 
am in. I think Doc Bowler’s editorial con- 
firms this. If Amtrak doesn’t want to run a 
passenger train service, I wish the officials 
would say so. I am certain they could make 
money, especially now with the energy crisis. 
At times, I wish the Government would na- 
tionalize the railroads and maybe the Gov- 
ernment will have to do so some time in the 
future. 

It appears to me that nationalization of 
the railroads certainly couldn’t make the 
situation any worse than turning the Post 
Office over to private industry. 

I don't know whether other people have 
written to you about this situation, but I 
surely think somebody ought to question 
Amtrak or the Interstate Commerce Com- 
mission about this situation. I thought this 
ought to be brought to your attention, and 
I hope you can do something about it. I feel 
certain that Amtrak has a lot of cars, and 
it would be a simple matter to put on addi- 
tional cars to take care of the peoples’ needs. 


Mr. HUGH SCOTT. Mr. President, I 
agree that we are much in need of im- 
provement in passenger service on the 
rails. But I am inclined to believe that 
Amtrak is using all available equipment. 
I think the catch is in the word “avail- 
able.” I know that, in Erie, Pa., and else- 
where, rail equipment for Amtrak and 
other rail lines is being manufactured as 
rapidly as possible. 

But it has long been true—and I sus- 
pect it still is true—that the operators of 
the railroads have not adequately encour- 
aged rail passenger traffic. They had bet- 
ter get on the ball because, in my judg- 
ment, this is one of the solutions to the 
energy crisis. It is a solution to the 
people-moving problem. It is a solution 
to the glut and congestion of traffic. 

If we do not have solutions and if we 
do not pass the bill coming to us shortly 
for the combination of some of the rail- 
road lines in the Northeast and the 
Middle West, our problems will multiply. 

I think we ought to consider a study 
with respect to the building and reorga- 
nization of the national rail systems in 
order that we might consider proposing 
one or two publicly owned rail lines. I 
do not say that I am committed to that, 
but I am certainly committed to the re- 
view and study of it, rather than to have, 
ultimately, the nationalization of the 
railroads. If we do not get better pas- 
senger service, the people of the coun- 
try are more likely to demand national- 
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ized railroads, assuming that we do not 
move in time to get them a better sub- 
stitute. 

One of the alternatives might well be 
publicly owned rail systems across the 
country. I can address myself to the 
freight prodlem at some other time. How- 
ever, I do think that we have not had 
the kind of leadership for the railroad 
industry and the improvement of pas- 
senger service. 

Mr. President, I yield the remainder 
of my time to the distinguished majority 
leader. 

The PRESIDENT pro tempore. The 
Senator from Montana is recognized. 

Mr. MANSFIELD. Mr. President, I 
want to express my agreement with the 
distinguished Republican leader. And 
while I do not look forward with any de- 
gree of anticipation to public ownership 
or the nationalization of the railroads, I 
am afraid that if something is not done, 
those matters will be given the most 
serious consideration in the very near 
future. 

Unfortunately, in my own State of 
Montana we have a 3-day-a-week sery- 
ice in the southern part of Montana on 
the Burlington, the old Northern Pacific. 
And in the northern part we have daily 
service. 

Iam delighted that we have daily serv- 
ice in that part of the State. However, 
we should have it in the southern part 
as well. People should not be held up be- 
cause of the lack of reservations. Cars 
should not be taken off passenger trains, 
as the Amtrak is doing in the southern 
part of Montana at the present time. And 
it is about time that people be given the 
consideration which is their due. 

I believe in lieu of the savings which 
could be made through the augmenta- 
tion of railroad service and through the 
shifting of the mail delivery to the rails, 
I think it will be a step in the right di- 
rection if the administration were to 
stop talking only about carpools and the 
like. Let us get railroad pools and let us 
put the cars where the people need the 
service. 


ALTERNATIVE SOLUTIONS TO THE 
ENERGY CRISIS 


Mr. MANSFIELD. Mr. President, in 
the past year Western coal resources, in 
the estimation of some people, have be- 
come the answer to the Nation's energy 
crisis. As I have repeatedly stated, this 
is not the simple solution as so many be- 
lieve. Coal in the West can be utilized to 
help in meeting the crisis but it is not 
the only solution. We must think in terms 
of other alternatives. There is too much 
at stake in the future of the Western 
States. 

The Federal Government owns min- 
erals on 113.03 million acres of land in 
the United States. Thirty-eight percent 
of these minerals lie beneath privately 
owned surfaces. Data is incomplete inso- 
far as coal deposits on Federal lands are 
concerned. Estimates from the Bureau 
of Land Management indicate that the 
Federal Government has title to 56.4 bil- 
lion tons of coal which are considered 
available for surface mining; 14.16 bil- 
lion tons of this total lie under nonfed- 
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erally owned surfaces. This means that 
little more than one-fourth of the Fed- 
eral deposits is directly affected by my 
amendment to S. 425 which would pro- 
hibit coal strip mining or open pit min- 
ing when the Federal Government owns 
the minerals and the surface is held by 
private individuals or corporations. 

The Bureau of Land Management re- 
ports that a total of 2.32 billion tons of 
Federal coal have already been com- 
mitted on long-term contracts to sup- 
ply electric generating stations or coal 
gasification plants over the next 30 
years. This is a relatively small percent- 
age of the total Federal resource. 

Mr. President, the Senate passed S. 
425, the Surface Mining Reclamation Act 
that included my amendment which 
would, admittedly, create a checkerboard 
pattern and might cause some inconven- 
ience for development of properties 
where the Federal Government is the 
complete owner or where the minerals 
and surface are held by private concerns. 
This amendment is not intended to stop 
active and existing coal surface mining 
regardless of land mineral arrangements. 

There is a lot of coal in the eight West- 
ern States which provides the basis for 
the statistics just cited—Colorado, Mon- 
tana, the Dakotas, Oklahoma, Utah, 
Wyoming, and New Mexico. The theme 
that I have attempted to project is that 
the resource planners should not stop 
planning just because they assume they 
can dig up the West and forget about 
alternative and more efficient and envi- 
ronmentally favorable processes for gen- 
erating energy. 

What we face in the West is a sudden 
change from what is largely an agricul- 
tural economy to a dependency upon a 
coal economy. The rugged individualist 
of the West has always been an impor- 
tant element in our Nation’s history. Ex- 
tensive coal strip mining, coal gasifica- 
tion plants, and unscrupulous brokers 
are the greatest threat to this heritage 
that has ever occurred. 

In an effort to continue to inform my 
colleagues in the Congress, as well as the 
Nation, on the potential difficulties that 
might arise from a crash program on 
coal development as the most immediate 
answer to the energy crisis, I would like 
to ask unanimous consent to have sev- 
eral items printed at the conclusion of 
my remarks. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. MANSFIELD. Mr. President, first 
of all, one of the most eloquent presen- 
tations of the problems we face in Mon- 
tana was made by K. Ross Toole, a pro- 
fessor at the University of Montana, at 
a public forum entitled “Political Power 
in State Government” which was spon- 
sored by the Montana Committee for the 
Humanities. Dr. Toole raises a question 
which has been paramount in my own 
mind for sometime, “Must we trade 
short-range advantages as we have so 
consistently done, for long-range devas- 
tation?” 

This is an important question. Mon- 
tana, in my opinion, has been milked and 
mined too much of its resources for the 
purpose of serving the interests of the 
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United States. I do not want to see the 
same thing happen in the development 
of the coal areas at Powder River and 
the Fort Union bases in eastern Mon- 
tana. 

Second, the President of the United 
Mine Workers, Arnold Miller, has made 
an excellent plea in behalf of the coal 
mining industry and, most especially, 
deep mining, with new technology and 
consideration for the miner. The article 
appears in the November—December 1973 
issue of the Center Magazine, and I ask 
unanimous consent that this article be 
printed in the Recor at the conclusion 
of my remarks. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. MANSFIELD. In addition, Mr. 
President, I ask unanimous consent to 
have two news stories from the issue of 
the Missoulian which discusses the cur- 
rent debate offering comments on both 
sides of the issue. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

(See exhibit 3.) 


Exursir 1 


THe History oF POLITICAL POWER IN STATE 
GOVERNMENT 


(By K. Ross Toole) 


In certain very essential respects, political 
power in Montana (or the lack of it) has 
differed from that power in other states not 
merely in degree but in kind. 

Nothing I have to say will be new to any 
of you who have made a study of this state’s 
history. 

The difference I have referred to (i.e., the 
difference in kind) arises from some root 
causes. Sometimes we overlook these utterly 
basic considerations and tend to believe that 
we have been solely the victims of political 
control by venal outside interests and un- 
scrupulous exploiters. Indeed, we have been 
exploited and there has been venality in it. 
Economic power exerted by peoples and cor- 
porations far from our borders has been 
translated far too often, and for far too long 
into political control. And the result has 
been an essential subversion of our political 
processes and machinery. We have not been 
@ sovereign people—not since the turn of 
the century. And only very recently have we 
begun to emerge from this rather remarkable 
kind of political serfdom. 

We are still very inexperienced in self gov- 
ernment—precisely because we have been at 
it for so short a time. 

What were these root causes to which I 
referred earlier? Firstly, this is a large state 
(147,000 square miles huge). And even today 
there are only 4.7 persons per square mile 
rattling around in that hugeness. 

Secondly, we were endowed with enormous 
riches, forests, rivers, the richest native grass 
in Western America, and mineral wealth of 
almost incomprehensible value. 

No wonder that in the 1870’s and 1880's 
and 1890's the most hopeful, ebullient and 
optimistic people in America were perhaps 
Montanans. All contemporary accounts— 
newspapers, letters to the states, diaries, the 
published reports of visitors (both American 
and foreign) clearly reveal this extraordi- 
nary sanguinity. 

But there was a problem—and it lay in 
the very nature of that wealth itself and it 
also lay in its location. 

Montana was a formidably distant place— 
distant from the channels of trade; distant 
from the east-west axis of that trade; dis- 
tant from the great population centers; dis- 
tant, therefore, from markets. 

And the wealth itself was locked onto the 
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land or deep beneath its surface. And so, the 
conversion of that raw wealth into utilizable 
materials and hence into wealth in a money 
sense was no simple process. Indeed, it was 
enormously complex. At the heart of the 
complexity lay capital. 

We did not have it here. Even when, in the 
1880's the richest of Montanans pooled their 
wealth (which they did) it was hopelessly in- 
adequate. 

And so, starting in the 1870's, the cry for 
outside capital began. In the 1880’s it was 
almost a crescendo. 

Why? Because all around them these Mon- 
tanans saw, indeed, literally lived in, and 
above, and were surrounded by, wealth. And 
they couldn’t get at it, couldn't use it. Not 
without the help of capital from elsewhere, 
and capital in large quantities. 

That capital came. For the cattle industry 
it came from Scotland, England, France and 
the Atlantic seaboard. 

For timber, it came from San Francisco 
and New York. 

For gold, silver and copper it came from 
San Francisco, Boston, New York, the House 
of Rothchilds in London; the House of 
Bleichroader in Germany; and the two larg- 
est banks in France, the Bank of Paris and 
the Comptoir des Compt. 

For sheep and wool it came from Boston. 

By the turn of the century Montana was in 
the midst of an unprecedented boom. Mon- 
tanans were much too busy, much too op- 
timistic and, too far, perhaps, from the 
center of things to note that the nature and 
source of the incoming capital had changed. 
This is perhaps the nub of its matter. All 
western states and territories needed outside 
capital. 

Instead of flowing from many sources, 
east, west and European, massive financial 
battles, far, far from where the raw wealth 
lay were being fought for control over the 
inflowing capital. For if that could be con- 
trolled, the prize was enormous. 

If Montanans had been carefully reading 
such esoteric publications as the American 
Journal of Economics, the London Economist, 
The Engineering and Mining Journal, The 
Commercial and Financial Chronicle and the 
Boston Beacon, they would have had cause 
for alarm. But there is no hint of alarm here 
however diligently one searches the contem- 
porary local sources. 

These battles for control of Montana’s 
wealth were fought between 1884 and 1900— 
fourteen years. The battles involved great 
cartels, great banks and great corporations in 
America and Europe. The battles were great 
because the prize was great. The prize was 
our wealth. The object was an end to com- 
petition among outside sources of capital. 

It would take a thick volume to chronicle 
those battles. It will have to suffice here for 
me to say that the war was at last won by 
Standard Oil Company of the United States. 
And the date of the war’s end was April 27, 
1899 when the Standard Oil Company 
bought the Anaconda Copper Mining Com- 
pany and then began very quickly and vora- 
ciously to devour all competitors, not merely 
on the Butte Hill, but in the forests of the 
west and in many other places in many other 
ways. 

Idaho, too, was a rich country. Politically 
it developed very differently from Montana, 
however. The key to that difference Hes in 
the fact that the capital for the development 
of Idaho’s riches remained diversified. Let 
that, too, be said of other rich western terri- 
tories and states—such as California, 

As long as competition existed among those 
seeking out the wealth of the earth, the po- 
litical process could work, because it could 
pit one power against the other. It may not, 
indeed, have worked as effectively and as 
freely as it should—but it could still work. 
In Montana it could not—and it did not. 

From 1900 to 1915 what happened in Mon- 
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tana was inherently conditioned by the near 
total monopoly of all capitalization by one 
company with huge resources and—a com- 
pany of great efficiency and great ruthless- 
ness. In 1915 Standard Oil had to divest it- 
self of the Anaconda Company for violation 
of Federal anti-trust acts. But by then the 
pattern of political control rooted in eco- 
nomic control was far too firmly set to be 
broken, Also, by then, Anaconda itself was 
no longer merely a finger on the long arm 
and hand of Standard Oil. It had been mag- 
nificently managed and now, in its own right, 
it was one of America’s biggest corporations. 

Montanans had not, however, been en- 
tirely asleep at the switch. And when the first 
political pressures were felt, they fought 
back. We use the phrase “the War of the 
Copper Kings” to describe this period, but 
that is not really accurate. Only the last 
scrimmage in the War of the Copper Kings 
actually involved opposition to Standard ON. 
I will not chronicle that battle but will only 
characterize it. And with this preface. It was 
not wrong or bad then. It was the nature of 
control over that exportation that mattered. 

Anaconda (or Standard Oil) won that bat- 
tie with two enormously potent weapons. On 
a massive basis it went into the newspaper 
business. It bought out all the principal daily 
papers in the state save one and it essentially 
controlled many of the weekly newspapers. 
Montana from 1903 to 1958 had no free press. 
That is a situation without parallel in the 
history of any state in the Union—and any 
and all political machinery designed to serve 
the people of any region, will and must wither 
without a free press. Ours withered. 

Secondly, to control a legislature, grown 
very fractious in the three years between 
1900 and 1903, the Company announced that 
uniess the legislature met in special session 
to pass a bill which would in effect, destroy 
the last resistance to its hegemony, it would 
close all its enterprises in Montana. 

nd it did precisely that. On October 22, 
1903, it ceased all operations in Montana. 
The Boston Beacon described the results. 
Noting that 20,000 men had been precipi- 
tously thrown out of work, the Beacon re- 
marked: “The effect of this act is to bring 
home to the body of the people their utter 
dependence on the good will of the trust.” 

Indeed, it was so. Roughly % of the wage 
earners of the state, directly and indirectly 
were dependent on Anaconda. 

This closure meant, in other words, the 
total, complete and catatonic economic 
paralysis of the sovereign state of Montana. 

The governer had no choice. He called the 
special session, it passed the bill demanded 
by the Company—and Montanans were per- 
mitted to go back to work. 

Well, you may say that happened a long 
time ago. So what? So this: When things 
legislative did not suit the Company—pe- 
riodically throughout the years the Com- 
pany threatened again to do what it had 
once done—and to do what it so clearly 
had the power to do again. 

If the press was now captive, so was the 
legislature. And it was not until the late 
1940's that the legislature began to assert, 
slowly, its independence. That captivity, like 
the captivity of the press, has never hap- 
pened in any other state in the Union. The 
Company's slow decline in power meant Mon- 
tana’s slow rejuvenation. 

So, political power in Montana has, his- 
torically, been unique—because if one de- 
fines political power in terms of a people ex- 
pressing their will through a popularly 
elected legislative body, Montanans have 
simply had no political power until very re- 
cently. Again, it was not that we were a raw 
materials producing area and hence an ex- 
porting area that constituted our problem. 

Unfortunately, it is not merely in regard to 
mining and lumbering that we have suffered 
an eclipse. The eastern part of the state has 
also seen in its own hot crucible. 
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The story is too complex even to review 
very briefly here. But let me try to get at 
the essence of it nevertheless. 

The wealth in grass, cattle and sheep in 
eastern and central Montana was, indeed, 
very great. But it is and was fragile wealth 
upon a fragile land. The great trauma for 
that region lay in the impaction of that land 
by too many people, too fast and with too 
little knowledge of the land, its cyclical 
weather patterns, and its fragility. 

Between 1909 and 1917 roughly 80,000 peo- 
ple came into eastern and central Montana 
because a great national campaign was con- 
ducted by the railroads, Chambers of Com- 
merce and by state government itself. 

They came to engage in dry land farm- 
ing. They came to plow deep and sow wheat. 
And from 1909 to 1917, they did well. The 
wet period was upon land. A war was raging 
in Europe and the price of wheat was high. 
So they plowed up millions of acres. They 
built dozens of new towns. They formed 23 
new counties and then, as it inevitably must, 
as it has, periodically, for thousands of years, 
the drought came. And between 1917 and 
1925, 60,000 of the 80,000 people who had 
come, left the land and the state. Eleven 
thousand farms vanished, farm mortgage in- 
debtedness reached $175,000,000; 214 banks 
failed—more banks than we have in Montana 
today. 

What has this to do with politics and 
political power? Consider the continuing cost 
of maintaining 23 new counties created in 
the expectation that the population of east- 
ern Montana would sky-rocket. Between 1914 
and 1922 the cost of county administration 
rose 149 percent—overall governmental ex- 
penses increased 587 percent. Taxes per acre 
rose 140 percent. The value of farm land 
decreased by $320,000,000. And soil conserva- 
tion studies in some of the homestead areas, 
studies done in 1965, demonstrate that the 
land is still 75 percent depleted. 

The philosopher George Santayana once 
said, “A people who ignore their history are 
doomed to repeat it.” Maybe we should keep 
that in mind as we prepare to strip mine 
our coal under hundreds of thousands of 
fragile acres. 

For if, Indeed, current statements that 
this land can be reclaimed are backed by 
scientific evidence, history seriously ques- 
tions that evidence. We seem to have short 
memories, Maybe we should look at the his- 
tory of eastern and central Montana more 
closely. The alarms are ringing. The ques- 
tion is as Montanans, are we listening? 

I have not been yery cheerful about all 
this—but there are some cheerful things to 
be said. 

We no longer have a captive press; we no 
longer have a captive legislature. We have 
severe problems. But with rapidity which is 
startling to me, we are coming out of a long 
sleep—and the morning looks very fresh. 
It is a cliché, but let it stand. Today is the 
first day of the rest of our lives. 

We are recapturing some control over the 
destiny of our own state. We can increase 
it if we understand how we once lost it, 
We can lose it again—unless we are very 
vigilant and unless we understand that we 
cannot buy tomorrow by spending everything 
we have today. 

Must we trade short range advantages as 
we have so consistently done, for long range 
devastation? 

I, for one, ardently hope that we need not, 
should not and must not. But that decision 
still remains to be made. I pray that we 
make it on the basis of thorough investiga- 
tion and not in panic, and not just for our- 
selves. 

One fact towers over all others. Yet we so 
often fail to understand that one utterly 
basic circumstance. It is this: We really owe 
no debt to the past and no debt to the pres- 
ent. Those debts are academic; they are the 


stuff of polemics, momentary political ad- 
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vantage or the self-indulgence of revenge 
or guilt. 

The real debt we owe is to our progeny. 
The abiding obligation is to leave them a 
livable world, a livable state. 

Our real obligation is not to give our chil- 
dren nirvana; tt is to give them all the in- 
gredients of rational hope. It is to leave them 
a place and a time in which they can in fact, 
and not in theory, become better people than 
we are—building better structures than we 
have built. 

The great sin would be for us to borrow 
what we cannot repay. Which is to say, quite 
simply, we must buy our present with their 
future. 

Exursir 2 
THE ENERGY CRISIS AS A COAL MINER Sees IT 
(By Arnold Miller, president of the United 
Mine Workers of America) 

“You can’t talk about energy without talk- 
ing about oil. You can’t talk about oil with- 
out talking about politics. You can’t talk 
about politics without talking about corrup- 

I was born in the mountains of West Vir- 
ginia, and my views are the views of a coal 
miner. Coal mining is hard, dirty work, and 
when you have time to think on the job, you 
mainly think about your survival. I have 
spent most of my life just trying to survive, 
and what free time I had left over I spent 
on trying to reform the union I belonged to. 
That is hard work, too. So my views are gen- 
erally geared to getting from one day to the 
next. 

When I first began thinking about what I 
wanted to discuss at the Center, a number of 
possibilities struck me. I could concentrate 
on what it is like to try to run a union in 
the process of reforming itself. Or I could 
discuss coal miners and the energy crisis. 
Then I began thinking about your name— 
The Center for the Study of Democratic In- 
stitutions—and it occurred to me that coal 
miners don’t have much opportunity to 
study democratic institutions, because there 
are so few such institutions where we live. 
Our union is only now getting serious about 
democracy. The industry we work for is 
totally undemocratic. The state legislatures 
that it controls pay lip service to democracy, 
but that is as far as they are willing to go. 
There are a few congressmen and senators 
from coal states who are a credit to democ- 
racy, but most of them are not interested 
in it unless the price is right. Then there is 
the White House. The people there are sup- 
posed to know about democracy and they 
also have a great deal to do with policies 
affecting coal miners. But based on what I 
have seen and heard from there, especially 
since Watergate, the idea of “democratic in- 
stitutions” doesn’t impress them much. So I 
come down to the idea that I would like to 
talk about democratic institutions if only 
because it is such an unfamiliar subject to 
me. 

Of course it is too big a subject for anyone 
to handie. I know I ought to narrow it 
down. However when I was still working un- 
derground, long before I knew any people 
who called themselves environmentalists, I 
ran across what the founder of the Sierra 
Club, John Mutr, said: “When we try to pick 
out anything by itself, we find it hitched to 
everything else in the universe.” I think that 
is about as true as any idea I ever heard. You 
can’t talk about coal without talking about 
energy. You can’t talk about energy without 
talking about oil. You can’t talk about oil 
without talking about politics. You can’t talk 
about politics without talking about corrup- 
tion. You can't talk about corruption with- 
out talking about companies that are so big 
that they can give half a million dollars to a 
politician without its even showing up on 
their books. You can't talk about companies 
like that without talking about energy, be- 
cause they supply it. And you can’t talk 
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about energy without talking about coal. So 
I will talk about all of these things, and if 
I wander around, you can blame it on the 
Sierra Club. That is what the coal industry 
does. 

I still run into people who think that the 
coal industry died when railroads converted 
from steam locomotives to diesel. They are 
very surprised when I point out to them that 
their electrical appliances burn coal, They 
don’t see it because it is delivered by wire. 
The steel that goes into their cars could not 
have been produced without coal. That is 
true even if they are driving a Japanese car, 
because it is exported American coal that the 
Japanese steel industry uses—and then sends 
back to us, at a comfortable profit. I am sure, 
though, that you all know enough about 
our economy to realize that coal is the basis 
of it. If we stopped digging coal in Septem- 
ber, the country would shut down in Octo- 
ber, after the stockpiles ran out. It is that 
simple. 

We are producing, at this point, about 590 
million tons of coal a year from twenty-four 
states. West Virginia and Kentucky are the 
leading producers. They account for about 
forty per cent of last year’s total between 
them. In the east, the other principal coal- 
producing states are Pennsylvania, Ohio, Illi- 
nois, Indiana, Maryland, Virginia, Tennessee, 
and Alabama. Moving westward, there is pro- 
duction in Oklahoma, Arkansas, Iowa, Kan- 
sas, and Missouri. The big reserves are in 
the Rocky Mountains and the Northern 
Plains. 

All this coal is being mined by an esti- 
mated 150,000 men, which makes coal one of 
the most productive industries in the coun- 
try. About 125,000 of those men belong to 
the United Mine Workers (our total mem- 
bership, including retired miners, is about 
two hundred thousand). You can get some 
sense of how the coal industry has changed 
through mechanization by realizing that 
thirty years ago we were producing roughly 
the same amount of coal every year, but then 
it required a work force of about six hun- 
dred thousand to do it. Today the coal in- 
dustry is about ninety-eight per cent 
mechanized. 

More than half of the coal we produce goes 
to electric utilities. We deliver about ninety 
million tons to the steel industry. We export 
about fifty-seven million tons. We deliver the 
rest to a wide variety of other industries, 
particularly those producing chemicals, 
which rely heavily on coal and coal by-prod- 
ucts. 

Mainly because of mechanization and the 
high productivity that results from it, the 
price of coal traditionally has stayed low. 
That is the price to the consumer. The hid- 
den cost of coal is the one we pay—the people 
who mine it. It is a high price. We get killed. 
Since the Bureau of Mines started keeping 
records of such things back in 1910, about 
eighty thousand of us have been killed. No 
other industry comes close to that, And we 
get black lung, from exposure to fine coal 
dust in the mine air. That problem has 
been with us through the history of the in- 
dustry, but the companies and the company 
doctors have denied it even existed. They 
were still denying it in 1969 when the Public 
Health Service finally got around to releas- 
ing a study it had been sitting on for six- 
teen years that showed that one hundred 
thousand or more miners and retired miners 
were afflicted. And “afflicted” isn’t a strong 
enough word. Dying of cancer is no worse, 
This old disease has become worse with 
mechanization because the high-speed min- 
ing machines stir the coal dust up much 
more intensely than in the old pick-and- 
shovel days. We have had our technological 
progress in coal, just as in other industries, 
but we are still being smothered to death. 

There are other hidden costs in coal. Un- 
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derground mining produces acid wastes and 
gob piles. Strip mining destroys mountains 
and poisons watersheds. It also poisons peo- 
ple’s lives. There is probably nothing worse 
than knowing those big shovels are com- 
ing to take your land and the house you 
grew up in. If you are poor, you don’t have 
too many ways to fight back, and it is tempt- 
ing to take whatever they offer you. That 
brings me back to John Muir's idea about 
everything’s being hitched together to every- 
thing else. You are poor in the first place 
because of the coal industry—if you live in 
an Appalachian coal camp. They make you 
poor and then they come and take advantage 
of it. That is a hidden cost. Anybody who 
has had to fight the coal industry knows 
what it is like to pay it. 

We have learned from bitter experience 
that when you fight the coal industry, there 
are terrible odds against you. The concen- 
tration in the industry is extreme. Of course, 
the industry says this is ridiculous. The in- 
dustry spokesmen are always pointing out 
that there are five thousand mines and 1,200 
mining companies. And then they ask how 
any industry with that many companies in it 
could possibly be concentrated. They get 
away with this question because few people 
know anything about the industry. But the 
simple fact is that fifteen companies pro- 
duced 301,208,359 tons last year, which was 
fifty-one per cent of the total. The top fifty 
companies combined produced 400,000,000 
tons—two-thirds of the total. I am not an 
economist, but you don’t have to be to know 
that any industry which has half of its pro- 
duction controlled by fifteen companies is 
concentrated. It is more concentrated, in 
fact, than those figures indicate. And what is 
really important is to understand where the 
concentration goes—where the puppet 


strings lead to, to put it another way. 
First, let me list the top fifteen companies 
by their coal industry names, and you can 


see how many you recognize. Peabody Con- 
solidation, Island Creek, Clinchfield, Ayr- 
shire, U.S. Steel, Bethlehem, Eastern Associ- 
ated, North American, Old Ben, Freeman & 
United Electric, Westmoreland, Pittsburg & 
Midway, Utah International; and, in fifteenth 
place, a group: Central Ohio Coal, Central 
Appalachian Coal, Windsor Power House 
Coal, Central Coal, and Southern Ohio Coal. 
If you have ever heard more than five of 
those names, you must have grown up in 
Appalachia, or you have been studying the 
industry. But the next question is harder. 
Who owns those fifteen companies? How 
many of them speak for themselves? 
Peabody Coal is a wholly-owned subsidiary 
of Kennecott Copper. Consolidation Coal is 
a wholly-owned subsidiary of Continental 
Oil. Island Creek is a wholly-owned subsidi- 
ary of Occidental Oil. Clinchfield is a wholly- 
owned subsidiary of the Pittston Company, 
which operates oil refineries and owns the 
Brink’s armored car company so that it won't 
have to pay someone to carry its cash around, 
Ayrshire Coal is a wholly-owned subsidiary 
of American Metal Climax (Amax). U.S. Steel 
and Bethlehem own their own coal-mining 
operations. Eastern Associated is a division 
of Eastern Gas & Fuel. North American Coal 
is independent. (You have to get down to 
number nine on the list to find an independ- 
ent coal company.) Old Ben is a wholly- 
owned subsidiary of Standard Oil of Ohio. 
Freeman Coal and United Electric are wholly- 
owned subsidiaries of General Dynamics. 
Westmoreland Coal is independent. Pitts- 
burg & Midway is a wholly-owned subsidiary 
of Gulf Oil. Utah International is inde- 
pendent, but not strictly a coal company. It 
has worldwide operations in copper, iron ore, 
and other minerals. And that last group— 
Central Ohio Coal, Central Appalachian Coal, 
Windsor Power House, Central Coal, and 
Southern Ohio Coal—is a division of Amer- 
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ican Electric Power, the biggest private util- 
ity company in the world. 

You realize very quickly that the coal in- 
dustry is not what it seems to be at first 
glance. You have oil companies controlling 
two of the top three. Kennecott Copper con- 
trols the biggest of them all—a company 
which produced nearly seventy-two million 
tons last year and plans to double that by 
1980. This one company, which gets about 
eighty per cent of its coal from strip mining, 
produces about twelve per cent of the in- 
dustry total. In fact, Peabody alone outpro- 
duces the combined effort of the seven com- 
panies at the bottom of the top-fifteen list. 

In the coal industry a very small number 
of very large companies not only sets the 
pace for the rest but also has the power to 
swamp them financially. What other industry 
has this same pattern? Everybody knows: oil, 
But not everybody knows that the oil in- 
dustry effectively controls the coal industry. 
It shares that control to some degree with 
other industries—with Kennecott, with the 
steel people, and with utilities. I don't deny 
that they have their differences of opinion 
from time to time, and maybe even a little 
competition. But not very much competition, 
and less of it every day. 

We are all slowly learning that the oil 
industry is more than that now, It has wide- 
ranging interests: coal, natural gas, uranium. 
It is an energy industry, though that is too 
polite a mame. The Federal Trade Commis- 
sion recently observed that “the industry 
operates much like a cartel” and filed suit 
to try to break it up. Exxon, Texaco, Gulf, 
Shell, Standard Oil of California, Atlantic- 
Richfield, Standard Oil of Indiana, and Mobil 
between them control fifty-one per cent of 
crude oil production, sixty-four per cent of 
crude oil reserves, fifty-eight per cent of all 
refining, fifty-nine per cent of refined gaso- 
line, and fifty-five per cent of gasoline 
marketing. “A nation that runs on oil can't 
afford to run short,” they say in their ad- 
vertising. In the long run, it may be much 
more true that a nation that runs on energy 
can’t afford to fall into the hands of a cartel. 
We already have some firsthand experience 
with shortages. But today's are nothing com- 
pared to tomorrow’s. I think shortages are 
directly connected with concentration. The 
experience of the coal industry here is likely 
to be educational. 

It should be admitted right off that con- 
centration in the coal industry has had some 
notable advantages, even though we have 
not all been allowed to benefit from them. 
In the earlier part of this century the coal 
industry was about as mixed up as a pig's 
breakfast. Many thousands of companies 
competed with each other. You could get 
into the business without much money. If 
you could get a railroad to put some tracks 
near your mine and send you a few empty 
cars every now and then, you could fill them 
up and send them away and make a profit. 
The lower you kept the wages of your miners, 
the more money you made. But there was 
chronic overproduction, and after 1920, when 
oil and natural gas began creeping into 
coal’s heating markets, the overproduction 
got worse with every year. It was a logical 
thing for the bigger producers to work at 
getting still bigger and combining their as- 
sets through mergers so that they could carve 
out a secure place for themselves. They did 
that. They did it with increased speed after 
World War II, when John L. Lewis forced 
mechanization into the mines by driving 
wages up to the point where it was cheaper 
to put machinery into the mines than it 
was to pay pick-and-shovel men. 

Full-scale mechanization was something 
only big companies could afford. They paid 
for it out of working capital or with long- 
term loans at relatively favorable interest 
rates. The smaller companies couldn’t keep 
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up, even if they were relatively well man- 
aged. The record of the industry was too un- 
stable to attract capital to small operations. 
An investor or a bank with a choice be- 
tween a company with thirty-five mines and 
long-term contracts for its coal or a com- 
pany with one or two mines that could be 
bankrupted by a strike at either of them— 
and that had only spot contracts—which do 
you think it would choose? But the trou- 
ble with this trend was that there was no 
stopping it. And now we have an industry in 
which the smaller independent operators 
have no leverage at all. But the irony is that 
the smaller companies are answerable to 
somebody. They are local, or nearly local. 
You can get at them. What is true of all the 
giants is that ordinary citizens can’t get at 
them. They are not accountable to us. 

They should be, because there are some 
important questions they should be forced 
to answer—and not just with the usual sym- 
phony of public relations they pump out 
whenever they are being criticized. First of 
all, they should be forced to explain how 
they are going to deal with the future energy 
needs of this country. Lately we have had 
truckloads of studies indicating one thing: 
by 1985, the United States will be running 
out of domestic oil and domestic gas, and 
relying even more heavily than we already 
are on supplies imported from the Middle 
East. Most of the studies also give some pass- 
ing mention to coal. Some of them point out 
that we will need to produce about 1.5 bil- 
lion tons of it a year in order to keep our 
lights burning. That is more than double 
the six hundred million tons per year we 
produce now. In effect, it means building a 
whole new industry on top of the one we 
already have. 

That might be possible if the coal indus- 
try were expanding production steadily, 
about ten per cent each year. But total pro- 
duction last year was less than in 1947. The 
National Coal Association forecast for 1973 
shows little or no increase over 1972. At this 
point even that forecast seems to be off the 
mark; production is now running five to ten 
per cent behind last year, and it is likely to 
stay that way for some time. At this rate, 
there is no way that the coal industry will 
be producing 1.5 billion tons a year by 1985— 
or for that matter, at any time after that. 

Part of the reason is concentration. It is 
just not possible for independent coal com- 
panies to expand in competition with the 
giants. And some of the legislation that has 
been passed in recent years has not made it 
any easier for them. The 1969 Coal Mine 
Health and Safety Act has probably brought 
about the closing of numerous smaller mines 
which simply couldn’t afford the investment 
in new equipment required by the very strict 
standards of the act. I don’t think the act 
should have been less strict—if anything it 
could have been even tougher—but I won- 
der whether provisions should not have been 
made to provide some sort of relief to the 
smaller companies. I do not mean tax relief, 
which is equivalent to an outright subsidy; 
I can't see any value in rewarding a com- 
pany for having had a consistent record of 
failing to provide a safe work place, as too 
many smaller companies did. But I think it 
might have been a good idea to establish 
something like a Small Mines Safety Bank 
that could have provided low-interest loans 
to be used for safety equipment and training. 
It may not be too late to do that, and it 
might have the effect of subsidizing compe- 
tition. 

The bigger companies, with effective con- 
trol of their market, have no incentive to ex- 
pand except when they are absolutely cer- 
tain in advance of selling every ton of coal 
at acceptable prices. Their goal is to remove 
every last bit of risk from the business (ex- 
cept in the area of safety, where they are 
still willing to take all kinds of risks). 
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This was true even before they started 
being devoured by the oil industry; it is 
twice as true now. The oil industry knows 
that you don’t refine more gasoline than you 
think the country will need, because if you 
do, the price will go down. In the days of 
competition you had less chance of manipu- 
lating the total production. These days, when 
competition in the oil industry is a joke, 
you can manipulate whatever you feel like 
manipulating, starting with the White House 
and the Interior Department and going on 
from there. The biggest oil-coal combines are 
sitting on vast reserves of readily recover- 
able coal. But that coal will come out of the 
ground only when the men who own it can 
be sure of the price they will get for it. 

That is a simple objective, but it immedi- 
ately becomes complicated. Coal, oil, and gas 
are largely interchangeable as far as electric 
utilities are concerned. They all produce 
Btu's. Many generating plants have been de- 
signed to take any or all three. If coal were 
still one hundred per cent competitive, there 
would be an incentive to mine more of it, sell 
it to the utilities at the lowest possible 
prices, and undercut oil and gas, which are 
increasingly difficult to find and bring to 
market, especially if you have to go over- 
seas to do it. But coal is not one hundred 
per cent competitive. It has problems of en- 
vironmental damage and it is hard to trans- 
port efficiently. More importantly, however, it 
is being kept in the back room by the oil 
industry. When the other commodities are 
gone from the shelves, the industry will 
bring out coal. And it will sell for what the 
industry wants it to sell for. 

Not long ago I was reading the testimony 
of John O'Leary, the director of licensing 
with the Atomic Energy Commission, before 
the Senate Interlor Committee during its 
June hearings on energy problems, Mr. 
O'Leary is an economist by training. He was 
also director of the Bureau of Mines until 
someone in the White House decided that he 
was doing too good a job and got rid of him. 
He knows a great deal about oil companies 
and their interests in coal and other fuel 
sources. I was impressed by the clarity of 
something he said: 

“Oil companies today have two overwhelm- 
ing interests. The first is to increase the 
value of their domestic reserves, thereby en- 
hancing their book value. The second is to 
liquidate as rapidly as possible their foreign 
holdings, thus maximizing current income 
from these holdings should these holdings 
for one reason or another be denied in the 
future. 

“These strong and practical motivating 
forces run absolutely counter to the current 
public interest in energy research and de- 
velopment, which calls for rapid develop- 
ment of alternatives to conventional fuels. 
For the oil industry as a whole .. . a world 
without alternatives to conventional oil and 
gas is a better world than one which had 
available the sorts of alternatives that can 
be developed through research and develop- 
ment.” 

Not only is this a valuable summary of a 
dangerous situation, but it happens that the 
very day after Mr. O'Leary made these re- 
marks, the A.E.C. put out a huffy statement 
to the effect that these were O’Leary’s per- 
sonal views and had nothing to do with those 
of the A.E.C. The oil people must have been 
on the phone to all the right places the mo- 
ment he finished testifying. They rarely have 
to listen to that kind of truth from anyone 
within the government these days. 

I like Mr. O’Leary’s language because he 
steers clear of any talk of conspiracy. Words 
like that still tend to put people off. Instead, 
he describes in matter-of-fact language a 
situation in which the oil industry is on a 
collision course with the rest of us, and he 
uses the word “practical” to describe the in- 
dustry’s motivation. I think he is right. 
What is practical for eight or ten companies 
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may be disastrous for two hundred million 
people. In that situation, the industry ob- 
viously must yield. But when was the last 
time we saw the oil industry yielding? 

For coal miners, this isn’t just a little 
spare-time exercise in industry-baiting. The 
idea of an unrestrained oil-coal-gas-uranium 
cartel is terrifying to us. We already know 
what it is to work for people who think of 
themselves as above the law. The coal in- 
dustry has always been that way. If you 
don’t believe it, look at what is left of the 
company towns they built—and then sold to 
us when they no longer needed them. Look 
at the schools in eastern Kentucky. Look at 
the roads all over Appalachia. Look at the 
men who were battered and broken in the 
mines, and then forgotten. Look at the 
stripped hills and the rivers running red with 
acid, Look at all that, and look at the coal 
companies’ tax returns, and then tell me the 
coal industry isn't above the law. 

The coal industry has its own “practical” 
reasons for being the way it is. If we have 
any warning to pass on to the rest of the 
country, it is to watch out for large industries 
with practical motivations. Mr. O'Leary could 
not have put it better. 

Going back to what he was talking about, 
let us look at a few aspects of the current 
energy situation. We are already using 
twenty-four trillion cubic feet of natural gas 
per year, and finding less than half that much 
in our reserves. Demand has increased about 
seven per cent per year since World War II. 
There is no leveling off in sight. The Fed- 
eral Power Commission says we have a sixty- 
five-year supply of natural gas, but that 
figure is based on a demand increase of 1.4 
per cent a year, which is ridiculously out 
of date. Mr. O'Leary sees us running out of 
domestic gas reserves by 1986. With luck, 
assuming there are more undiscovered re- 
rag than we think, we might make it to 
1995. 

We are not quite as badly off in oll re- 
serves, but the forecast is no more encourag- 
ing. We were using 14.7 million barrels a day 
in 1970. We were producing 11.6 million bar- 
rels a day from domestic wells. That gave us a 
deficit of 3.1 million barrels a day. We made 
it up with imports. Looking ahead, even the 
most conservative estimates for 1985 show 
domestic demand running at 30.2 million 
barrels a day, more than twice the consump- 
tion of 1970. With luck, domestic wells will 
be producing fifteen million barrels. 

There is a deficit of 15.2 million barrels 
a day to be accounted for. It has to come 
from the Middle East, for the most part. In 
the back of my mind right now is the ques- 
tion: What are we going to be doing with 
all those B-52 bombers now that they are 
not bombing Cambodia any more? I don’t 
think it is wrong to start worrying about 
what the Pentagon is up to—or will be up 
to. When we have too much dependence on 
foreign supply, as we now do, the tempta- 
tion to go in there on some flimsy pretense 
and clean out all those sheiks will be strong. 
If the B-52’s are too clumsy, we will do it 
with subversion and the C.I.A. 

We don't have to do that, of course. We 
could be pouring money into research that 
would speed the day when we can conyert 
coal to pipeline gas and synthetic gasoline. 
Very few people have come to grips with one 
vitally important fact. That fact is that we 
could run this country on coal, if we wanted 
to. Not tomorrow, no. But, with a sufficient 
commitment, we could be doing it before 
1985. 

Some time in the future, we will be run- 
ning this country with fast-breeder nuclear 
reactors, though I won't live to see it. When 
my children are my age the first of these re- 
actors will be making an impact. Beyond that, 
we will get the sun's energy harnessed. My 
children won’t live to see that—at least not 
on a nationwide commercial scale. Mean- 
while, we ought to be concentrating on fig- 
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uring out how to use our conventional fuels. 
We have just about run out of gas. We are 
low on oil. What about coal? 

We sit squarely on top of the largest read- 
ily available supply of coal on earth—about 
1.3 trillion tons in all, with about 390 bil- 
lion tons considered to be readily recover- 
able. That is a six-hundred year supply, at 
current consumption levels. Even when you 
double or triple our consumption, the sup- 
ply will outlast any conceivable period of 
demand. 

Coal overpowers gas and oil in terms of 
available reserves. The U.S. Geological Sur- 
vey figures that coal accounts for 87.1 per 
cent of everything we have left. OH is 3.6 
per cent. Gas is 4.6 per cent. Sheer common 
sense should tell us to put all our efforts 
into developing coal. 

Unfortunately, common sense has almost 
nothing to do with the way we consume 
energy in America. Not only do we consume 
more of it than we should—it is a widely 
quoted statistic that we add up to six per 
cent of the world’s people and burn up 
about forty per cent of the world’s energy— 
but we consume more of it all the time. Pop- 
ulation increased fourteen per cent from 
1961 to 1973; per-capita consumption of 
energy went up forty per cent. And while 
we are busily consuming more every day, we 
are burning up the wrong things. Oil and 
natural gas account for 77.9 per cent of our 
current total energy consumption—almost a 
direct inversion of the figure for available 
reserves. Coal accounts for 17.5 per cent. Hy- 
droelectric and nuclear sources provide the 
remaining 4.6 per cent. It is not just be- 
cause I am a coal miner that I consider this 
a ridiculous situation, It is also because I 
am a citizen. My interests as a citizen are 
not being served by this kind of arrange- 
ment. 

There are various reasons why coal is low 
on the list of fuels currently supplying our 
energy requirements. The biggest reason has 
to do with simple expediency. Aside from the 
fact that coal is difficult to transport and re- 
quires large storage facilities, it also comes 
out of the ground mixed with various im- 
purities. The most serious is sulphur. The 
burning of coal produces other impurities— 
fly ash, particulates—but electrostatic pre- 
cipitators and redesigned boilers have largely 
brought those under control. But sulphur is 
not under control, and that is a very serious 
problem, since a high percentage of the coal 
we mine in the East is high-sulphur, 

A few months ago I was in a meeting with 
some coal barons who were wringing their 
hands about the sulphur problem and how it 
was affecting their sales. I couldn't argue that 
it was having that effect, but I could still 
ask them a question: “Gentlemen, when did 
you first discover there was sulphur in coal?” 
I knew the answer as well as they did, The 
discovery goes back hundreds of years, The 
next question was: “Gentlemen, how much 
money has each of your companies spent re- 
searching ways to handle the sulphur prob- 
lem?” They changed the subject. 

I can understand that they would, because 
research is not something the coal industry 
has been comfortable with. Some coal com- 
panies will tell you that they have a research 
department, and in the annual report you 
will find a picture of a man in a white coat 
squinting at a piece of coal; but when you 
go to their headquarters and ask to see the 
research department, either they have noth- 
ing at all or their “research” consists of a 
technician working out of a converted broom 
closet fixed up with a Bunsen burner and 
two or three beakers. All he does by way of 
research is to analyze random samples com- 
ing out of the company’s mines. 

Having said that, in fairness I should point 
out that the coal industry's trade associa- 
tion has a research wing, Bituminous Coal 
Research, Inc., which carries out research for 
the entire industry. But B.C.R. did not get 
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serious about sulphur problems until the 
mid-nineteen-sixties. Eyen then, its involve- 
ment was slight. 

Further, the industry does not pay its own 
way in research. It siphons money, through 
contracts, from the federal Office of Coal Re- 
search, which is part of the Department of 
the Interior. Electric utilities have been criti- 
cized because they spend less than a fourth 
of one per cent of revenues on research. That 
puts them one-fourth of one per cent ahead 
of the typical coal company. The coal indus- 
try waits for Department of Interior to do 
it. 

Unfortunately, Interior does not do it. The 
Office of Coal Research, which was lobbied 
into existence in 1960, is a storefront opera- 
tion which hands out contracts but does little 
or no basic research itself. Compare it with 
the Atomic Energy Commission, which is 
pushing coal’s principal competition after 
gas and oil reserves run out, and you can 
see the absurdity of our situation. During 
the current fiscal year, A.E.C. is operating on 
a budget of $2.2 billion dollars. O.C.R. has a 
budget of fifty-eight million dollars. A.E.C. 
employs 5,800 people; O.C.R. thirty-seven. 

About fifteen years ago, the utilities com- 
panies on the East Coast began moving 
away from coal. Gas was the ideal fuel— 
clean and cheap, and nobody said anything 
about running out of it. OU was almost as 
good, especially since removing sulphur 
from oil is easier than removing it from 
coal—if you use low-sulphur residual fuel 
oil, you do not have to deal with the sul- 
phur problem at all. The coal industry Te- 
sponded to the threat like the two men sit- 
ting at the table with their feet up telling 
each other, “Next week we've got to get or- 
ganized.” 

The industry wanted the government to 
do more research but it would rather dis- 
appear than let the government exercise 
any control over the results. For the past 
fifteen years various people have been pro- 
posing a national fuels policy to replace 
the mess we have now. The coal industry 
said that would be fine, as long as the peo- 
ple administering such a policy had no ac- 
tual influence. The coal industry's thinking 
on free enterprise is stubborn and basic— 
and, as far as I am concerned, about as en- 
lightened as the robber barons who got the 
whole thing started a hundred years ago. 

While the industry was fending off so- 
cialism (or what it thought would become 
socialism, given half a chance), it was los- 
ing its market. One by one the East Coast 
utilities switched—particularly to gas and 
residual fuel oil. The trend moved inland as 
well. Coal had sixty-seven per cent of the 
the utilties as recently as 1965. By 1972, that 
figure had dropped to fifty-four per cent. 

It is still dropping, despite the coming 
shortages of other fuels. Meanwhile, resid- 
ual fuel imports during the first three 
months of this year amounted to 192 mil- 
lion barrels, representing an 11.4 per cent 
increase over the same period in 1972. That 
increase alone, translated into terms of coal. 
would come to 4.7 million tons. That is more 
that eight hundred mining jobs. 

Now the utilities are beginning to hesi- 
tate. It may be that fewer of them will con- 
vert—not because they don’t want to, but 
because they can’t be sure of future sup- 
plies of oil and gas. In at least one state— 
New York—the Public Service Commission 
has ordered utilities not to convert unless 
they retain the capability of switching back 
to coal. Naturally the coal industry is 
pleased with this development, thougn it 
did nothing to bring it about. 

But this development needs to be looked 
at in context. And the context is that the 
key coal reserves being held for future use 
belong either to the oil industry or to cor- 
porations based in the western part of the 
United States. Western coal is generally of 
lower heat value than Eastern coal and it 


December 6, 1973 


is still more remote from its markets, even 
though the country’s growth continues 
moving westward. But Western coal is gen- 
erally low-sulphur. And it sits there in gi- 
gantic quantities. 

The Fort Union coal formation, which 
underlies eastern Montana and part of North 
Dakota, is the Jargest single block of coal in 
the world. Other coal formations underlying 
Wyoming, Colorado, New Mexico, and 
Arizona are enormous. Getting at them is 
easy, because they lie under less than three 
hundred feet of “overburden,” as the strip- 
mining industry calls it. You have none 
of the engineering requirements of a major 
underground mine, and you need a fraction 
of the lead time to get started. Your biggest 
problem is waiting for delivery of a dragline, 
which will cost you around twenty million 
dollars to buy. It’s worth it. One man op- 
erates it, and the bucket picks up anywhere 
from fifteen to two hundred tons at a swoop 
(depending on the size of the machine). 
Even with a s‘nall dragline you can load two 
thousand tons an hour. That is more than a 
medium-sized Appalachian underground 
mine can load in a whole shift. 

Obviously, Western mining has another 
attraction. Almost no workers. In the East, 
the general rule of thumb is that you need 
about two hundred men to get out a million 
tons a year. In fact that is the minimum 
work force needed. In the West, you can 
clear the same tonnage with ten men. If 
I were a coal baron, I'd be heading west. 
And they are. They are gloating about it, 
too. Ed Phelps, president of Peabody Coal, 
told his colleagues about it at the National 
Coal Association convention a few weeks 
ago: “Talking about Western coal reminds 
me of that old fisherman’s prayer which you 
sometimes see printed on wooden plaques 
for sale in sporting goods stores. It goes, 
‘O Lord, let me catch a fish so big that when 
I tell about it later. I won't even have to 
lie." Western coal reserves are like that fish.” 
That is true, and Ed Phelps’s company has al- 
ready leased an estimated 8.7 billion tons of 
Western coal. That would last 125 years if 
he shifted all his equipment west and main- 
tained his current level of production. But 
his company is looking for more. Mean- 
while, he is getting a good start by digging 
up the Navajo reservation at Black Mesa. 

Ed Phelps’s prize black fish isn't the big- 
gest catch in the West. Burlington Northern 
has more than eleven billion tons, and Union 
Pacific has ten billion. Continental Oil has 
8.1 billion. Amax has four billion; West- 
moreland Coal, 1.2 billion; Northern Ameri- 
can Coal, 2.6 billion; Montana Power, a bil- 
lion. And there are numerous others we 
hayen’t begun to identify, because they buy 
up coal under assumed names and we do not 
have the manpower to track through all the 
records. 

So the West sits there, waiting to be de- 
veloped. There are huge mines in operation 
there now, of course. But they do not repre- 
sent a fraction of what is coming if the 
energy cartel is allowed to pursue its own 
timetable. The ranchers and environmental- 
ists who are fighting against strip mining in 
the Northern Plains haven’t seen anything 
yet. Look at the tonnages I’ve Just mentioned, 
and compare them against Montana’s total 
production last year, which was about eight 
million tons. There are more than thirty 
billion tons of coal under Montana, and eight 
million tons is only two-tenths of one per 
cent of that. We have a long way to go, and 
if there is any ranchland left in Montana 
when Ed Phelps is finished, I will be very 
surprised. 

I know all about what they promise: recla- 
mation. “Land as good as it ever was.” I 
know about the “reclamation” in Appalachia 
because I have to live with it. The reclama- 
tion in Appalachia—to borrow a phrase from 
a former officer of our union—is the small 
end of nothing, shaved down to a point. 
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This kind of talk usually gets me into 
trouble. Several thousand members of our 
union are stripmine employees and they 
don’t like to hear their president talking 
like an environmentalist. What is more, the 
U.M.W.A. has launched an organizing drive in 
the West, on the theory that wherever there 
are men digging coal they should be members 
of the United Mine Workers. Whenever I say 
anything critical of the industry I find that 
it is reproduced and distributed with blind- 
ing speed among the men we are trying to 
organize. Strategically it would be much 
better to stay silent. But there is a tradition 
of speaking out in my union, and the west- 
ward trend of coal mining creates an issue we 
have to confront. In West Virginia and Ken- 
tucky, all over Appalachia, we found out, as 
our fathers found out before us, that when 
the companies no longer need you or want 
you, all you have left are your scars and the 
dust in your lungs. And in our hills, what we 
have left are the scars and the mud slides 
and the streams choked up with silt where we 
used to fish. 

Sometimes it is much worse than that. 
Sometimes as explodes underground and we 
lose as many as seventy-eight men at a time, 
as we did in West Virginia in 1968 at one 
of Consolidation Coal’s mines. Or a dam 
made out of coal wastes lets go in the early 
morning, and 125 people are carried away 
and drowned or suffocated under millions of 
tons of mud. That was Buffalo Creek in Feb- 
ruary, 1972. That was the Pittston Company’s 
operation, and the industry showed its re- 
morse this year by electing the president of 
Pittston to the presidency of the National 
Coal Association, 

The moral is simple: beware of industrial- 
ists bearing gifts. Fifty years ago they 
promised to develop Appalachia, and they 
left it in wreckage. Now they promise to 
develop the Northern Plains. They will leave 
it in ruins. A dragline operator working seven 
days a week can make more than twenty-five 
thousand dollars a year. I can understand his 
enthusiasm for the industry he serves; but 
somewhere we have to find the common 
ground between miners and “eagle freaks.” 

“Eagle freaks” are what coal men call the 
ranchers who liked Montana and Wyoming 
the way they were before the dragiines moved 
in. Recently I read a magazine report about 
the Northern Plains problem, and about a 
rancher named Boyd Charter, who decided he 
did not want to sell to Consolidated Coal. 
“Some people can’t understand that money is 
not everything,” Mr. Charter said, “I told that 
man that I knew he represented one of the 
biggest coal companies and that he was 
backed by one of the richest industries in the 
world, but no matter how much money 
they came up with, they would always be 
$4.60 short of the price of ‘ny ranch.” It 
doesn’t matter that he is a rancher and 
I am a miner. I know what he means. If I 
owned my hills of West Virginia I would have 
kept the price $4.60 higher than the industry 
could pay to strip them. But they had the 
price and now we have the mud. 

The man from Consolidation Coal did not 
think much of If{r. Charter. “You can be as 
hard-boiled about this as you want. But we'll 
get you in the end.” That's how he put it. 
I know that kind of language. I’ve heard it all 
my life. 

Government, of course, ought to be protect- 
ing Mr. Charter’s ranch just as it ought 
to be protecting my fishing, just as it ought 
to be protecting my safety. But that is not 
the kind of government we have in Washing- 
ton. What we have in Washington now is a 
very well-oiled job-shuttle system. You start 
out in industry and shuttle over to govern- 
ment for a while and shuttle back into 
industry again. Let me just briefly cite some 
examples that come to mind: 

Carl Bagge starts out as a lawyer for the 
Santa Fe Railroad, then is appointed to the 
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Federal Power Commission. He leaves the 
F.P.C. to become the president of the Na- 
tional Coal Association. 

Lawrence O'Connor starts out as director 
of the Independent Petroleum Association, 
leaves to join the Federal Power Commission, 
then leaves the F.P.C. to become vice-presi- 
dent and chief Washington lobbyist for 
Standard Oil of Ohio (SOHIO). 

Albert Gore is defeated for re-election as a 
populist senator from Tennessee, leaves a 
lifetime of good works and becomes chair- 
man of Island Creek Coal, Occidental Petro- 
leum’s wholly-owned subsidiary. 

Hollis Dole, Assistant Secretary of Interior 
for Mineral Resources, leaves government to 
become president of TOSCO, an oil-shale 
development consortium in which the prin- 
cipal company is Atlantic-Richfleld, run by 
Robert O. Anderson, a major Republican 
fund-raiser and G.O.P. national commit- 
teeman from New Mexico. Dole is then ap- 
pointed vice-president of the National Petro- 
leum Council, the half-government, half- 
industry group that “advises” Interior on 
energy policy. In his new capacity he returns 
to Washington to speak for industry. All 
within a matter of weeks. 

Edward G. Failor, a lobbyist and Republi- 
can campaign strategist, is put in charge of 
safety enforcement at the Bureau of Mines. 
He leaves in June, 1972, to go to work for 
Charles Colson of the White House, ““monitor- 
ing” Democrats in Miami Beach. 

John B. Rigg leaves the Colorado Mining 
Association to become Interior Deputy As- 
sistant Secretary for Mineral Programs. 

Henry Moffett serves the American Mining 
Congress as its chief Washington lobbyist for 
thirty-one years. Then he joins Interior as 
Deputy Assistant Secretary for Minerals and 
Energy Policy. 

Stephen Wakefield becomes Assistant Sec- 
retary of Interior after serving the oil indus- 
try as an attorney at Baker & Botts, the 
Houston law firm, where he represented 
Pennzoil, the firm which had a hand in 
“laundering” the Watergate money. At In- 
terior, Mr. Wakefield dismisses any talk of 
antitrust action against the oil cartel. “A 
large number of people grasp at the most 
simplistic solutions,” he says. “They must 
find a culprit. Industry, especially the larg- 
est companies, are obvious candidates.” 

You bet they are. 

I would not claim that industry and gov- 
ernment are one and the same, because my 
experience with the federal bureaucracy is 
that it is a world all to itself. But I do believe 
that industry and government are much 
closer together and much less distinguishable 
than they have a right to be. And I believe 
that when we talk about developing an in- 
telligent energy policy in this country—a 
policy designed to serve us all, not just a cor- 
porate few—we'd better know that the odds 
are bad, and the size of the job is almost 
overwhelming. 

As far as coal is concerned, I define the 
job this way: we must greatly expand total 
production, on a crash basis, and aim at a 
goal of domestic energy self-sufficiency as 
quickly as possible. 

We must not rush into development of the 
West at the expense of the East. A headlong 
commitment to super-scale Western mining 
means that over the next five years between 
twenty-five thousand and forty thousand 
mining jobs will be lost in the East. Of 
course, that concerns us as a union of miners. 
It concerns us also because we have lived 
through an unending depression in Appala- 
chia, and we simply cannot sit silently and 
watch another one come rolling in on us. 
Finally it concerns us because you cannot 
turn underground coal production on and 
off like a light switch. If we arrive at a ra- 
tional fuels policy five or six or seven years 
from now, and decide to strengthen our em- 
phasis on Eastern mining, the mines will not 
be there, and neither will the miners. 
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We must not rush into development of the 
West at the expense of the East. Our west- 
ern members need jobs, and we believe they 
should have them. But that does not mean 
that we want to see eastern Montana wiped 
out. 

We owe it to ourselves and our children 
to develop a National Energy Policy that 
means something more than giveaway. To do 
that, we will have to make some very tough 
decisions that nobody is going to be en- 
tirely happy about. What I mean by that is 
that there must be some form of authority 
empowered to say no to the most powerful 
corporations in the United States. At the 
moment there is no such authority anywhere, 
and there will be none during this Admin- 
istration. 

I know that sounds pessimistic. Iam not a 
pessimist but I would prefer to try to be 
realistic now than to be taken by surprise 
later. 

I am optimistic about some things. I am 
optimistic about our union, the United Mine 
Workers of America, 

We came into being in 1890. We survived 
a terrible time when ten-year-old children 
worked fourteen-hour days as “breaker boys,” 
and when the coal barons ran their mines 
without interference from anybody—and we 
were killed in wholesale lots. Under John L. 
Lewis, we became “the shock troops of Amer- 
ican labor." The Steelworkers, the Auto 
Workers, the whole C.I.O. grew out of the 
mine workers’ union. We slid back into a dark 
time, and when Jock Yablonski tried to lead 
us out of it he and his wife and daughter 
were shot to death. Reform did not come to 
the U.M.W.A. without a price. But it came. 
Last December when all the votes were 
counted we had the sense of turning a 
corner. 

We have had numerous difficulties since 
then, and the job has been even harder than 
we thought it would be. We are in the process 
of restoring autonomy to our districts, some 
of which have been under ‘‘trusteeship” for 
nearly half a century. Being under trustee- 
ship, of course, meant that union officers in 
Washington appointed the district officials. 
There was a time when such a policy may 
have served a valid purpose—when the 
U.M.W.A. was in grave danger of going under, 
and John L, Lewis necessarily took drastic 
steps to pull it together. But those days are 
long gone. Without district autonomy, we 
would have no accountability to the rank- 
and-file members of the union. With it, we 
run the risk of constant brushfire wars as 
various factions jockey for influence. This 
is a problem, and it consumes much more 
of our time than I like to admit. But you 
don't clean house without stirring up dust. 
In time, it settles. 

We are still heavily involved in houseclean- 
ing, and will be for some months to come; 
the last of our district elections are still be- 
ing scheduled. Until this process has been 
completed, we are unavoidably tied down with 
the basic business of getting ourselves back 
on the right track, I say this by way of an- 
swering various friends of ours who expected 
the new administration of the U.M.W.A, to 
begin making great waves immediately af- 
ter we took office. They have been waiting, 
sometimes impatiently, ever since. There is 
probably more waiting to be done. 

On the other hand, some small waves that 
we have been generating are of considerable 
importance to our members, even though 
they go unnoticed elsewhere. We cut our sal- 
aries, which has not been the prevailing pat- 
tern in organized labor (or anywhere else). 
We served notice during our campaign that 
coal would be mined safely or not at all. 
It was not an empty threat. We could not 
stand by and let the death toll go on and on. 
Since December, we have spent countless 
hours meeting with mine operators, monitor- 
ing the mine inspection program of the Bu- 
reau of Mines, holding seminars for our 
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members, developing our own Safety Division. 
We have launched the first major organizing 
drive in the U.M.W.A, in a generation. We 
have begun to explore various ways in which 
we can assist our members beyond the im- 
mediate range of collective bargaining; one 
small wave has been the setting up of a credit 
union that, over time, will put a wall of pro- 
tection between our members and the cut- 
throat banks and loan agencies that fester 
in Appalachia. 

This December, we will convene the 
U.M.W.A.’s forty-sixth convention. Out of it 
will come constitutional changes and a raft 
of rank-and-file resolutions—a grass roots 
voice in U.M.W.A. policy for the first time in 
anyone’s memory. The convention is being 
held in Pittsburgh, in the heart of the coal- 
fields—nothing notable about that, except 
that the last two conventions were held in 
Florida and Denver, where coal miners are 
few and far between. 

Finally, I think it may be important that 
the three chief officers of the U.M.W.A. still 
think of themselves as coal miners. We work 
in Washington in the union's ornate head- 
quarters but we are not at home there. We 
think as miners, we react as miners. We see 
the world through coal miners’ eyes. You 
learn to get by without much light in a 
mine. You develop good instincts—if you 
don't, you do not survive. We survived long 
enough—and by “we” I don’t mean just Mike 
Trbovich, Harry Patrick, and myself, but a 
whole army of miners who never stopped 
believing in the U.M.W.A. We survived long 
enough to grapple with the people who 
thought our union was something that be- 
longed to them personally, and we got it 
away from them. Now, if we don’t lose our 
way of looking at things, and our instincts, 
and our eyes, I think we may see a day again, 
not too far off, when people think of coal 
miners as “the shock troops of American 
labor.” 


—) 


Exuisirr 3 
[From the Missoulian, Nov. 27, 1973] 
STRIPPING CAUSES BALANCING ACT 
(By John Hamer) 

Strip mining is at the heart of one of 
America’s most nagging and difficult domes- 
tic dilemmas: How to balance urgent energy 
needs with vital environmental protection. 

Stripping, as the controversial surface 
mining method is often called, has inflicted 
severe damage on the land in Appalachia and 
the Midwest, and is now moving into the 
Northern Great Plains and the Southwest. 

The nation is hungry for power, and coal— 
America’s most abundant energy resource— 
can be extracted quickly, easily and cheaply 
by strip mining. As the Arab oil embargo 
puts a squeeze on US. heating fuel and 
gasoline supplies, “King Coal” is being called 
upon to ease the imminent energy shortages. 

Coal is not likely to help much during the 
coming winter, however. There is not enough 
available now to meet emergency demands, 
and other key shortages will deter a rapid 
increase in supply. Diesel fuel for power 
shovels, coal trucks and barges is in short 
supply and under fuel allocation controls. 
Railroad cars have been plagued by short- 
ages, along with ammonium nitrate—a strip 
mining explosive—and roof bolts used in un- 
derground mines to hold up tunnel ceilings. 

But coal's future seems bright because 
there is so much of it. “We can take heart 
in the fact that we in the United States 
have half of the world’s known coal re- 
serves,” President Nixon said In his Nov. 7 
broadcast to the American people on the 
coming energy crunch. 

The Interior Department estimates that 
there are 3.2 trillion tons of coal under- 
ground in this country, or 90 per cent of all 
domestic fossil fuel resources, yet coal today 


supplies less than 20 per cent of all U.S. 


energy. Gasification and liquefaction—pro- 
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cesses which convert coal into synthetic oil 
and gas—have assumed new importance and 
will receive increased funding. 

Many citizens are concerned that strip 
mining may destroy much of the country in 
order to save it. Environmentalists contend 
that the nation’s needs could be met by a 
return to deep mining. Indeed, the Bureau of 
Mines estimates that only 45 billion tons of 
coal are “economically strippable,” while 
some 355 billion tons could be readily re- 
covered by underground mining. 

Russell E. Train, administrator of the En- 
vironmental Protection Agency, has said: 
“The sooner we can make underground (min- 
ing) more economically attractive, more 
technologically feasible and more socially ac- 
ceptable as a way of life, way of employment, 
the better off we’re going to be.” 

Coal industry spokesmen argue that under- 
ground mining is costlier and more hazard- 
ous. But environmentalists claim that a ban 
on stripping would raise the cost of elec- 
tricity to consumers by less than $1 per per- 
son per year, and they contend that strict 
enforcement of the Coal Mine Health and 
Safety Act would solve safety problems. 

Most arguments against strip mining con- 
cern the environment rather than econom- 
ics or safety. The Soil Conservation Service 
last year estimated that an area of land the 
size of New Jersey, about 7,820 square miles, 
had been disturbed by stripping operations. 

That would constitute a barren swath more 
than two miles wide from New York to San 
Francisco. If all remaining strippable reserves 
were mined, the area would increase to 71,000 
square miles—larger than Missouri—and the 
hypothetical swath would grow to more 
than 20 miles wide. 

Stripping proponents insist that reclama- 
tion is the key word in the lexicon of the 
industry today. But the word means different 
things to different people. Rep. Ken Hechler, 
D-Va., says reclamation "is like putting lip- 
stick on a corpse.” 

On the other hand, National Coal Associa- 
tion President Carl E. Bagge says that “mined 
land can and will be reclaimed.” John B. 
Rigg, deputy assistant secretary of interior 
for energy and minerals, states: “There is no 
excuse for not doing reclamation work; the 
technology is available.” 

But reclamation is a tricky and expensive 
business. In flat or rolling terrain some ef- 
forts have been successful, but in hilly or 
mountainous areas it seldom works. Great 
Britain and West Germany reclaim strip 
mined land completely, but only under strict 
government controls. The difference is “me- 
ticulously detailed planning,” says Peter Bo- 
relli of the Sierra Club. “There is no Ameri- 
can control comparable to the European 
systems.” 

Although many of the nation’s coal-pro- 
ducing states have passed some laws to con- 
trol stripping, most are hampered by weak 
regulations and poor enforcement. As for 
federal legislation, Congress has experienced 
extended delays. Control measures were in- 
troduced as early as 1940 and in every Con- 
gress since the 86th (1959-60). 

Last year the House passed a bill but the 
Senate failed to act. Last month the Senate 
passed a bill, but the House postponed floor 
action until January, at the earliest. 

Many environmentalists accused the coal 
industry of deliberately delaying action in 
the hope that a cold winter replete with fuel 
shortages will destroy the chances of enact- 
ing a tough control bill. 

Coal no doubt will play an important role 
in years to come, but how it is mined and 
how it is used are questions that clearly need 
public policy debate. 


[From the Missoulian, Nov. 27, 1973] 
Can Coat Bam Us Our? 


(By Bruce Ingersoll) 
Interlor Secretary Rogers C. B. Morton has 
been calling the 1 trillion, 581 billion tons of 
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coal beneath the U.S. surface “our ace in the 
hole” for the energy-tight years to come, 

Environmental leaders, however, fear that 
much of the antipollution progress made in 
the last five years will be erased in the proc- 
ess of tearing that “ace” out of the ground 
and burning it in power-generating stations 
and industrial plants. 

The Sierra Club’s Brock Evans, for one, is 
bracing for an all-out “assault on the Clean 
Air Act.” 

And should the coal industry’s demands 
for a more lenient policy on mine safety and 
the prevention of black lung disease prevail- 
in Washington, officials of the United Mine 
Workers foresee a run of bad luck for the 
miners—more fatal cave-ins, more under- 
ground explosions, more black-lung cases. 

President Nixon is looking to the coal in- 
dustry to lead the nation toward energy self- 
sufficiency by 1980. Coal executives in the 
Midwest say their mines are running at, or 
very close to, full capacity, and are pessimis- 
tic about stepping up production in the next 
several years. 

Carl Bagge, president of the National Coal 
Association, explained the pessimism at a 
recent White House meeting with the Presi- 
dent and his energy aides. 

“I pledged the industry's support for Mr. 
Nixon's Project Independence by 1980,” re- 
counted Bagge. “But I also said, ‘You fellows 
have got to understand the nature of the 
coal-mining industry. It is based on long- 
term contracts between the mines and the 
utilities. 

“*We can't get the capital to expand our 
mines unless we can bank on long-term ex- 
emptions (from air-pollution regulations) ,’ 
I told them.” 

Nixon has asked Congress to empower the 
Environmental Protection Agency to exempt 
power plants and other big fuel consumers 
from state and federal pollution restrictions. 
These exemptions will be for naught, said a 
vice president of Peabody Coal Co., the na- 
tion’s largest, if they last only one year. 

“I'm talking about a minimum of 15 
years—more like 25 years,” said Peabody’s 
William G. Stockton. ‘We cannot amortize 
our investment (in new mines) over any 
shorter period.” 

In the haste to replace lost Mideast oil sup- 
plies with coal, many conservationists expect 
the Clean Air Act will be so gutted that air 
pollution wili become as bad as ever before. 

Richard Kates, chairman of the Clean Air 
Coordinating Committee, said he doesn’t be- 
lieve it is necessary to forfeit clean air for 
energy. Federal and Illinois environmental 
officials agree with him. They maintain the 
power industry has the technology to cur- 
tail sulphur fumes from coal burning, not- 
withstanding the contentions of utilities to 
the contrary. 

Bagge, the vice chairman of the Federal 
Power Commission before he became the coal 
industry’s chief lobbyist, estimates $8 bil- 
lion will have to be raised in the next eight 
years to “bring coal center-stage, to make 
it the primary fuel for power generation 
and heavy industry.” 

But that kind of money won't be raised, he 
said, if the strip mine reclamation bill passed 
by the U.S. Senate becomes law. Bagge 
claimed it would “prohibit strip mining,” as 
would another bill pending in the House. 

Peter Flanigan, a top federal energy policy- 
maker, shares his concern. “We think the 
Senate bill would inhibit the coal industry 
unduly.” 

Yet, Sen. Richard Schweiker, R-Pa., points 
out that his state's coal output has in- 
creased since a nearly identical mine-recla- 
mation law was passed nine years ago. 

As the demand for coal grows, the price 
is bound to rise. And few conrervationists 
and union officials would begrudge the min- 
ing companies a price increate, particularly 
if the additional revenues were used for 
restoring strip-mined areas to their original 
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contours and for making underground mines 
safer and healthier for the miners. 

Bagge, however, contends that even the ex- 
isting strip mine controls are too stringent 
and that “overzealous” mine inspectors are 
interfering with productivity. 

For these assertions, Thomas Bethell, re- 
search director for the United Mine Workers, 
has a sharp retort. “The mining industry 
has never had any problem in finding some- 
one to blame for its problems. Outsiders are 
always to blame. This is an industry which 
has always deeply resented anybody telling 
it how to conduct its operations.” 

Coal executives claim productivity has 
fallen anywhere from 12 to 30 per cent since 
the Coal Mine Health and Safety Act of 1969 
went into effect. The requirements for dust- 
discharge ducts hamper mining “signifi- 
cantly,” said a spokesman for Freeman Coal 
Mining Corp., a subsidiary of General Dy- 
namics. 

"I won't argue with that,” Bethell said. 
“But do you want to bring coal workers’ 
pneumoconiosis under control or do you 
want another 45,000 miners to get black 
lung?” 

The Freeman Coal spokesman also com- 
plained about having to scoop loose coal from 
mine floors in order to keep dust levels down. 
“It’s Ilke having your wife on a non-stop 
vacuuming marathon right in the middie 
of a dinner party.” 

“That’s ridiculous,” Bethell said. “You 
stir up dust when you walk on loose coal. 
If there’s methane around, the combination 
of the two can cause an explosion, 

“You can get the equivalent of a Hiro- 
shima underground. Eighty thousand men 
have been killed in these kinds of disaster 
That’s enough.” 

Going soft on mine-safety enforcement, he 
said, would mean sacrificing a work force in 
the name of more energy. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Massachusetts (Mr. Kennepy) is recog- 
nized for not to exceed 15 minutes. 


ENERGY IN FOREIGN POLICY—SUB- 
MISSION OF A RESOLUTION 


Mr. KENNEDY. Mr: President, twice 
in the past month, on November 7 and 
again on November 15, President Nixon 
has spoken to the Nation on the growing 
emergency that the United States faces 
over the supply of energy. He has 
stressed both the short-term problems 
facing us in the next few months, and 
the long-term problems in insuring that 
sufficient supplies of energy will be 
available to fuel our industries, heat our 
homes, provide our transportation, and 
serve as the lifeblood of our economy in 
the years to come. 

The Senate has now passed emergency 
legislation containing a number of pro- 
posals advanced by the President, and 
other measures supported or initiated 
by Congress. I commend the distin- 
guished Senator from Washington, 
Senator Jackson, for his leadership in 
this effort. And I strongly support effec- 
tive efforts now, both to meet the im- 
mediate domestic energy emergency and 
to plan for the future. 

But there is one area of the energy 
issue that has so far received too little 
attention. And that is the foreign policy 
role which the United States should be 
playing in a variety of areas to encourage 
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international cooperation to ease the 
crisis and to develop new long-term rela- 
tions among all nations in matters relat- 
ing to energy. 

During the past few weeks, we have 
had dramatic evidence that the foreign 
policy dimensions of energy are critical 
to our future. First, there was the em- 
bargo of oil shipments to this country 
from Arab States, and the overall curtail- 
ment of oil production. Second, there was 
the onset of one of the worst diplomatic 
crises in the history of the Atlantic Al- 
liance, brought on by Europe’s great de- 
penden-e on Arab oil. 

I regard the foreign policy dimensions 
oi the energy crisis as equal in severity 
to the domestic dimensions of the crisis. 
My purpose in speaking today is to sug- 
gest some specific steps that the United 
States -hould take, both now and in the 
future, to deal with this dimension of the 
crisis. These steps are designed to in- 
sure that the United States plays its 
proper ole in the world energy economy 
and to promote cooperation rather than 
conflict among ations in this vital area. 

The present crisis 1ay have exploded 
upon us in recent weeks, but it was hardly 
unforeseen. The United States was fac- 
ing a domestic energy emergency this 
winter, long before the Arab oil embargo 
was imposed. And long after the em- 
bargo is lifted, we will continue to reap 
the harvest of the administration’s past 
failures to act to alleviate the worsening 
domestic fuel shortage before it became 
an emergency. 

For at least 3 years, for example, from 
February 1970 until April 1973, the rec- 
ommendation of the President’s own 
Cabinet task force for increased oil im- 
ports was allowed to gather dust. At the 
time, foreign oil was cheap and readily 
available and domestic oil could and 
should have been stockpiled against the 
present emergency. 

Instead, we continue a policy of artifi- 
cially boosting domestic oil prices, simul- 
taneously expending as many barrels of 
domestic oil as we could pump from the 
ground. Now, we are paying for our 
shortsightedness and belatedly recogniz- 
ing our failure to conserve domestic re- 
serves and our failure to preserve emer- 
gency stockpiles of oil. 

Now, President Nixon has suggested 
that the United States undertake “Proj- 
ect Independence,” to enable us to be- 
come independent of foreign sources of 
energy by 1980. This is a significant and 
ambitious proposal that implies major 
changes in the way we live our lives, in 
the way that we do business in America, 
and in the way we conduct our foreign 
policy. Before we embark on a proposal 
of such enormous magnitude, we must 
consider very carefully what it will mean. 
We must define our objectives in energy, 
and assess the alternatives that exist and 
the price of the Nation is willing to pay 
to achieve its goals in energy. And in 
those calculations, the international role 
of energy must be carefully assessed. 

There are five main issues to be con- 
sidered in this respect: first, the facts 
of foreign energy dependence; second, 
oil as a political weapon; third, the eco- 
nomics of dependence on Arab oil; 
fourth, the role of Europe and Japan; 
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and fifth, worldwide cooperation in 


energy. 
THE FACTS OF FOREIGN ENERGY DEPENDENCE 


In the past, the United States has 
traditionally relied upon its own sup- 
plies of energy. But increasingly in 
recent years, we have had to turn to the 
outside world to meet our need. From a 
net exporter of energy in the 1940’s, we 
have now become a net importer. The 
change has been dramatic. In 1970, we 
imported a full 25 percent of our oil, 
mostly from Canada and the Caribbean. 
Earlier this year, our dependence on the 
outside world for oil reached 33 percent 
of our total consumption. Before the cur- 
rent crisis, we expected by 1980 to im- 
port 50 percent or more of our oil con- 
sumption. 

At the same time, the share of our total 
imports from the Middle East and North 
Africa has risen. For many years, it av- 
eraged about 10 percent. Before the cur- 
rent embargo this year, it was running 
about 33 percent. And this share of our 
imports had been expected to rise to 
about 60 percent by the end of the 
decade. 

As long as we import large and grow- 
ing quantities of oil, our increasing de- 
pendence on the Middle East and North 
Africa is virtually inevitable. For many 
reasons, oil resources in Canada, Latin 
America, Nigeria, Indonesia and else- 
where outside the Middle East and North 
Africa will simply not be available in 
sufficient quantities to offset our grow- 
ing dependence on that region. 

If we decide to reduce our dependence 
on the Middle East, therefore, we must 
either increase our own domestic sup- 
plies of energy or reduce our domestic 
demand. As a nation, we are now consid- 
ering appropriate courses that will in 
time increase our domestic supplies. A 
major and urgent effort is clearly needed 
to end this winter’s emergency in fuel 
oil. And an equally substantial effort is 
needed to develop the technology that 
can increase production of clean fuel for 
the future, whether or not we seek to be 
totally self-sufficient in energy. 

But it will be many years before these 
new supplies are available in substantial 
quantities. Even if we are prepared to 
reduce significantly the controls on the 
pollution of our environment and to 
change our way of life, it will be very 
difficult for us during this decade to pro- 
duce enough energy to meet our domestic 
demands entirely from sources outside 
the Middle East and north Africa, much 
less to become totally self-sufficient. 

And at current and projected rates of 
U.S. demand for energy, becoming truly 
self-sufficient in the 1980’s would impose 
high costs in investment and in damage 
to our environment that might well be 
regarded as unacceptable by large seg- 
ments of the American people. 

As a result of these facts, we have 
finally begun to focus more attention on 
limiting our demand for energy. This 
winter’s oil emergency requires it. And 
so does the Arab embargo, whose impact 
means the loss of more than 2 million 
barrels of oil a day, or more than 10 per- 
cent of our daily consumption. 

It is unfortunate that the administra- 
tion refused to recognize the impending 
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shortage when it was first apparent 
nearly a year ago, and opposed early 
steps such as mandatory allocation leg- 
islation designed to alleviate that short- 
age. Certainly, a wiser policy when the 
danger signs were clear so many months 
ago could have spared the Nation the 
worst effects of the current emergency 
precipitated by the Arab oil embargo, 
and might well also have spared the 
Nation the unwanted ordeal of rationing 
that now appears to be the only realistic 
way out of the immediate crisis. 

Beyond our current difficulties, how- 
ever, we must also consider carefully 
whether it will be necessary to launch a 
program of long-term fuel rationing, as 
a more or less permanent part of our 
National policy, in order to become fully 
self-sufficient in energy. 

Because the estimates and forecasts 
are so unclear, the degree to which the 
crisis can be met by less drastic long- 
term steps is by no means certain. By 
changing our most wasteful habits of en- 
ergy use, including an end to the manu- 
facture of large and inefficient automo- 
biles, we can do much to solve the prob- 
lem. 

What is certain is that the era of 
gigantic American energy waste is over. 
By now, there is virtually unanimous 
recognition that we can no longer accept 
a situation in which the United States, 
with 6 percent of the world’s people, uses 
nearly one-third of the world’s energy, 
at a per capita rate more than twice 
that of the next leading user, except for 
Canada. 

But limiting consumption of energy 
too much could also mean an end to 
America’s economic growth. Already, we 
face the danger that the current short- 
run energy emergency may bring on a 
recession in 1974, with its threat to jobs, 
to profits, and to our standard of living. 

Beyond the short-run emergency, how- 
ever, we also face the much more dismal 
prospect of a prolonged economic depres- 
sion, comparable to the period of the 
early 1930’s, with all the profound conse- 
quences that such a result would entail 
for America and the world. Each year, 
the controls might have to become 
tighter, as demand increases, until, some- 
time in the late 1970’s or early 1980's, 
new sources of energy hopefully will be- 
come available in quantities large enough 
to ease the crisis and restore the Nation 
to an even keel on energy. 

Because the domestic path we may he 
obliged to follow poses such drastic and 
possibly unacceptable consequences, it is 
all the more important for us to explore 
every possible avenue of international 
cooperation in order to achieve the most 
appropriate blend of policies. 

In essence, there are two tiers of the 
problem of Arab oil and its solution. 
First, there is the use of oil as a weapon 
in the Arab-Israel conflict, with the im- 
pact this threat has on the security of 
the world’s energy supply. Second, there 
is the economic dimension of energy sup- 
ply, and the readiness of oil-exporting 
States to fulfill the energy demands of 
the oil importing States. 

OIL AS A POLITICAL WEAPON 

There is now a concerted effort by the 

Arab producer states to change our 
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policy during the Middle East crisis, by 
withholding oil from us and by restrict- 
ing the supplies available to our allies. 
This challenge is more serious than it 
was in 1967, when we imported far less 
oil from the Arab States. And, in the fu- 
ture, increasing imports of oil from the 
Arab world could make the challenge 
even more serious. 

Regardless of the strength of the oil 
weapon, however, our course as a nation 
is clear: we must never give in to this 
kind of pressure. This would be against 
our interests; against the faith placed in 
American commitments; against our 
principles as a nation; and against our 
concern for action in the pursuit of 
peace. 

During the current embargo, therefore, 
we must be prepared to do without Arab 
oil, as we have been doing in recent 
weeks. And we must be prepared in the 
future to sustain any embargo of oil 
shipments undertaken by any nation as 
a political weapon, To resist such pres- 
sure, we can adopt a number of specific 
policies: 

We must be prepared to ration fuel on 
short notice, and to allocate fuel for 
priority users; 

Whenever possible, we must build up 
our stockpiles of fuel in the United 
States; 

We must begin long-range efforts to 
limit consumption of energy; 

We must try to work out energy-shar- 
ing arrangements with other oil-import- 
ing countries; and 

We must undertake a long-range effort 
to seek new sources and increased quanti- 
ties of energy from areas outside the 
Arab world, and maintain controls on 
the growth of our imports of this oil. 

Yet, for any major industrial nation 
today, maintaining “energy independ- 
ence” does not mean withdrawing com- 
pletely from the outside world. Even if 
this were possible, it would not be neces- 
sary in order to gain protection against 
external threats like the oil embargo. 
For we must remember, the economic 
interdependence of nations is a two-way 
street. Every nation that exports goods 
must also find markets for them. Every 
nation that wishes to benefit from the 
stability and growth of international 
trade must be bound by the same rules of 
international behavior that bind every 
other trading nation. No nation can defy 
the rules of international commerce 
without provoking strong reaction that 
will cause it damage in return. 

The United States is not a “pitiful, 
helpless giant,” either in the Middle East 
or elsewhere. We remain the world’s 
foremost economic power, and retain 
significant ability to shape events be- 
yond our shores. 

Nor is this lesson lost on the Arab 
States. They, too, must decide how far 
they can proceed in the use of their oil 
weapon, without incurring unacceptable 
consequences, related primarily to the 
future role they will be able to play in 
the international economic world. Al- 
ready, the current embargo is provoking 
a reaction in the United States that is 
helping us to overcome current difficul- 
ties, and that will make us better able to 
meet such challenges in the future. 
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This statement of policy is not unique 
in international commerce. It applies 
wherever there is a danger of too much 
dependence. In the give and take of trad- 
ing relations, those nations gain benefits 
and avoid losses by having the wisdom to 
act within the limits of their power, 
mindful both of the power of other na- 
tions and of their mutual economic de- 
pendence. 

There is another factor to be consid- 
ered. It remains in the interests of the 
United States, and of all nations, to see 
an end to the conflict between Israel 
and its Arab neighbors. Once that con- 
flict is finally, fully, and forever over, we 
shall be able to put behind us our con- 
cern that Arab oil will be used as a politi- 
cal weapon against Israel or ourselves as 
an exacerbating element in that troubled 
area. 

The loss to all nations of continued 
conflict in the Middle East has now been 
amply demonstrated. We must hope that 
this lesson has now been learned by the 
nations involved most directly and indi- 
rectly in that conflict. A solution can 
and must be found. And we in the Sen- 
ate should pledge our support for every 
effort to bring this conflict from the bat- 
tlefield to the conference table, and to 
move from there in the direction of a just 
and lasting peace. 

THE ECONOMICS OF DEPENDENCE ON ARAB OIL 


The second tier to the problem of de- 
pending on oil from the Middle East and 
North Africa, and the second tier of the 
policies we should adopt, is the economic 
dimension. 

Even if the Arab-Israeli conflict is 
settled—even if the threat of oil as a 
political weapon in the conflict is re- 
moved—there will still be no guarantee 
that oil from the Middle East will flow 
in the quantities that importing coun- 
tries will require for their economies. To 
be sure, rapidly developing nations like 
Iran may pump as much oil as possible 
to finance their own mushrooming eco- 
nomic development. But three of the 
largest producers—Saudi Arabia, Ku- 
wait, and Abu Dhabi—have so much oil 
and so few people that they have little 
incentive to increase production. In 
fact, recent price increases will permit 
their income to go up, while oil produc- 
tion actually goes down. 

This economic glut also helps support 
the current embargo on Arab oil ship- 
ments to the United States and the over- 
all reductions in oil output. Without it, 
oil would be far less appealing as a polit- 
ical weapon for any state dependent 
upon income from oil to run its economy. 

If these conditions continue, oil pro- 
duction will not increase, and the world 
will face the risk of a mad rush for lim- 
ited oil supplies by all importing nations. 
Prices will continue to rise; the United 
States, Western Europe, and Japan may 
come into serious economic rivalry with 
one another; and, the world's developing 
nations may bear the heaviest burden. 

In time, of course, rising prices will 
also reduce demand and make other 
sources of energy more economical; but 
it will also take time to make these 
sources available. For the quantities of 
energy needed, that means the 1980's. 

It is, therefore, important once the 
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present Arab boycott has ended, once the 
current Middle East crisis has been re- 
solved, and once we are looking forward 
to an era of more stable relationships 
in the Middle East, for all oil-importing 
nations to help increase the economic 
and financial incentives for the Arab 
world to increase its oil production. This 
means action by the industrial states in 
several areas, such as: 

Providing technical assistance for 
rapid economic development in the pro- 
ducing states themselves; 

Lending support for diversification of 
their economies; 

Encouraging a generalized expansion 
of trade between the oil producers and 
the United States and other industrial- 
ized nations; 

Helping the producers to find attrac- 
tive ways to invest their oil revenues in 
the industrialized nations, whether in 
energy industries or elsewhere; and 

Encouraging the producers to lend 
large amounts of funds for economic de- 
velopment, both in other Middle East 
nations and in the developing world as a 
whole. The need for such funds is mani- 
fest. And for the oil producing states to 
make it available—either directly or 
through subscriptions to the World 
Bank—would be an immense contribu- 
tion to the future of the developing coun- 
tries and a political credit to the produc- 
ers themselves. 

Yet these economic steps—and others 
like them—may not alone be enough to 
encourage significant increases in pro- 
duction by the wealthy, but sparsely- 
populated oil-producing states. In the 
long run the oil-importing states must 
also begin to recognize that the new 
wealth and economic power of the pro- 
ducer nations require a more prominent 
role for them in the international econ- 
omy. Once the current bitter confronta- 
tion eases, it may well be desirable that 
the producer states be given not only eco- 
nomic incentives to produce their oil, but 
political incentives as well—a sense of 
involvement in, and a shared responsi- 
bility for, the structure and the work- 
ings of the world economy as a whole. 

Eventually, as accommodation replaces 
confrontation, the United States and 
other oil-importing nations are likely to 
provide a substantially greater role to the 
oil-producing states in negotiations on 
international trade and monetary re- 
form. There will be an increase in high 
level exchanges of visits by the leaders of 
both exporting and importing states. And 
as greater harmony and cooperation de- 
velops, the oil-importing nations will 
begin to treat the oil-exporting states 
with the attention and respect in eco- 
nomic matters that their economic pow- 
er now demands and deserves. 

It is in our interest, through steps like 
these, to promote responsible and coop- 
erative attitudes among the oil-produc- 
ing states. As has been true in the East 
and West since the Second World War, 
such attitudes can help reduce conflict in 
international economic, political, and 
even military relations. They can in- 
crease a sense of mutual interdepend- 
ence. And they can help reduce incen- 
tives to use economic power as a political 
weapon, where such use will cause re- 
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duced confidence in stable and produc- 
tive economic relations. 

The two-tiered approach that I have 
presented here today with regard to the 
flow of Arab oil is no panacea for the 
foreign policy problems that the United 
States now faces. But this two-tiered ap- 
proach—firm resolve and a vigorous 
search for peace in matters of politics; 
and accommodation and cooperation in 
matters of economics—can make the 
problems for us less difficult and the 
choices we face less burdensome. It may 
well enable us to maintain our essential 
energy independence, without resort to 
the extreme of total self-sufficiency that 
would be required if we must give up all 
imports of oil from the Arab world and 
elsewhere, 

THE ROLE OF EUROPE AND JAPAN 


So far, I have discussed energy from 
the standpoint of the United States. Yet, 
it is clear that the problems are not ours 
alone. They face all oil-importing na- 
tions. Europe and Japan are several times 
more dependent than the United States 
on oil imports, especially imports from 
the Arab world, and consequently their 
current energy crisis is several times 
more serious. 

Unlike us, Europe and Japan do not 
have sufficient reserves of coal or un- 
tapped oil to adopt their own “Project 
Independence,” even if they decided to 
accept the cost of a policy of total na- 
tional self-sufficiency in matters relating 
to energy. Inevitably, like it or not, the 
other major nations of the world will seek 
new international alternatives to solve 
their own energy crises, and the United 
States cannot afford to ignore their ef- 
forts or abdicate its responsibility to par- 
ticipate in the search for such alterna- 
tives. 

The world’s developing countries are 
also hard hit by the energy crisis. For 
example, because of recent price rises in 
oil, India faces an annual increase in 
its foreign exchange costs of several hun- 
dred million dollars—money that India 
simply does not have. The difficulties for 
Europe and Japan may be severe; for 
India and other developing countries, 
they could be catastrophic. That is why 
I have proposed that we encourage the 
producer states to make capital available 
to the rest of the developing world. 

Recently, we have been deeply con- 
cerned with the serious breach in rela- 
tions between the United States and our 
allies in Western Europe. None of us 
here could welcome the general lack of 
European backing for America’s efforts 
to support Israel, to limit the involve- 
ment of the Soviet Union, and to bring 
an end to fighting in the Middle East. 
But whether we like it or not, we must 
understand that the abrasive factors 
that led our principal allies to act as 
they did will cause continuing problems 
for all of us in the Atlantic Alliance, 
until the underlying difficulties in energy 
relations are solved. 

There will be similar difficulties in our 
relations—and those of Europe—with 
Japan, which has also been putting its 
concern for oil first during the current 
crisis. Japan now fears for the future 
growth of its economy because of oil 
production limits. She predicts a 50-per- 
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cent rise in her imports bill for energy 
next year, because of price rises that 
have already taken place. 

Because competition for oil from the 
Middle East and North Africa will grow, 
even after the oil embargo ends, it is now 
imperative for the United States, West- 
ern Europe, and Japan to begin real 
cooperation in energy matters. We are 
all in this together; and together we will 
either meet the energy challenge, or 
watch it drive us apart in a vicious 
scramble for scarce energy supplies. 

For many years, there have been half- 
hearted attempts to cooperate on energy 
matters in the Organization for Eco- 
nomic Cooperation and Development— 
OECD. But despite the claims of Presi- 
dent Nixon in two energy messages to 
Congress this year, these efforts have 
failed. The states of the European com- 
munity have not been able to agree 
among themselves. The Japanese have 
so far elected to go it alone. And our own 
vital interest in cooperation has not re- 
ceived the high-level commitment in the 
administration that is needed to stimu- 
late an adequate response from our allies. 

The draft of the new Atlantic Char- 
ter, offered by the United States on Sep- 
tember 29, contains only passing refer- 
ence to these critical energy problems. 
And more than 2 months after the con- 
firmation of Dr. Kissinger as Secretary 
of State, he has still not honored his 
pledge to fill all our ambassadorial 
vacancies within that time—including 
the year-old vacancy at the OECD. These 
attitudes and practices demonstrate the 
inadequacy of our commitment to real 
cooperation. They also show a continuing 
failure to grasp the urgency of the situa- 
tion now facing all oil-importing states. 

Energy cooperation between the United 
States, Canada, Europe, and Japan can 
take several forms. I propose today a six- 
part effort: 

First, joint research and development, 
both in new forms of energy and in new 
uses of fossil fuels like coal, which the 
United States possesses in abundant 
supply; 

Second, joint commitment to increased 
investment in sources of energy outside 
the Middle East; 

Third, joint planning on stockpiling, 
limiting consumption, and standby ra- 
tioning. Here, the United States has a 
special responsibility and a special op- 
portunity to reduce pressure on world 
energy markets by reducing its inflated 
rate of energy consumption; 

Fourth, joint, open and thorough in- 
vestigation of the role played by the in- 
ternational oil companies, in order to 
settle the controversy over their power 
once and for all; 

Fifth, arrangements to share energy 
resources in time of scarcity on an equi- 
table basis, to insure that no nation 
suffers too drastically from the crisis. 
Only in this way can the United States, 
Europe, and Japan avoid the cutthroat 
competition that will inevitably mate- 
rialize in the race to obtain scarce oil 
supplies. Only in this way can they hope 
to prevent relations among themselves— 
as well as relations within the European 
community—from being seriously dam- 
aged by brutal competition over energy. 
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Such damage could not be limited to 
energy relations, but would extend to 
trade and monetary relations as well. 
And if any one of the three areas is dam- 
aged, all would suffer; and 

Sixth, most important of all, there 
must be a political commitment by all 
three great industrial areas to seek an- 
swers to energy problems in common, and 
not separately. None of us can afford to 
make unilateral decisions about energy 
without taking into account the needs 
and interests of the others. As we have 
found in so many other areas affecting 
our security and the international econ- 
omy, serving the interests of all nations 
is the only way to serve the interests of 
any one of them. 

And so, I urge President Nixon today 
to commit the United States, seriously 
and forthrightly, to cooperation with the 
European Community and Japan on en- 
ergy issues. I urge him to appoint an 
ambassador to the OECD now. And I 
urge him to use his best offices to encour- 
age the European Community and Japan 
to act in concert and to join us in a com- 
mon effort. 

This is no time for generalities. It is a 
time for specific negotiations and con- 
crete acts that together can create an 
“International Charter of Energy” that 
will be written in the daily successes of 
growing cooperation among the major 
nations of the world. 

WORLDWIDE COOPERATION IN ENERGY 


Even this effort, however, will not be 
enough. Energy cooperation must not 
shut out other industrial states, or the 
oil-producing nations, or the developing 
countries of the world. Our interest in 
promoting new institutions of economic 
relations on energy demands that all oil- 
importing and oil-producing states be 
vitally involved in cooperation with one 
another. Our concern to see a world that 
is increasingly just demands that we not 
turn our backs in this area on the have- 
not nations of the world. 

Thus, there is a further effort needed 
to deal with energy problems in an or- 
derly and coordinated way. This involves 
the role to be played in world energy 
markets by the oil-exporting states, 
themselves. 

If our initial efforts to increase other 
supplies of energy and to limit consump- 
tion begin to succeed, the nature of the 
world energy economy can begin to 
change. When these efforts begin to 
moderate the rising pressure of demand 
for oil from the Middle East and North 
Africa, there will be a rising self-interest 
in these producer countries for stability 
in world energy markets, Even in the 
near future, it is possible that concern 
for stability, for economic development, 
for productive investments, and for the 
future of the international economy will 
create areas of common interests between 
producers and consumers of oil. This 
could happen now, despite today’s strong 
bargaining position of the producers and 
the current political motivations of the 
Arab states. 

It is time, therefore, to consider the 
energy problems of both exporting and 
importing countries together. It is time 
to search for areas of common agree- 
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ment. And it is time to begin looking sys- 
tematically at the worldwide dimensions 
of energy affairs. 

I believe that there should be an in- 
ternational effort to explore all dimen- 
sions of energy in the international 
economy—wherever the energy comes 
from, wherever it goes, whatever form it 
takes. 

There are obvious precedents for such 
an effort in the great institutions of the 
world economy. There is GATT, the 
General Agreement on Tariffs and Trade, 
which provides the framework for the 
orderly growth of trade and for trade 
negotiations. There is IMF, the Interna- 
tional Monetary Fund, which provides 
greater certainty in monetary relations 
and a focus for monetary reform. And 
there is the World Bank, which plays 
such an important role in promoting 
economic development in many areas of 
the world. 

But there is no institution—no body 
of agreed rules and procedures—to pro- 
vide a framework for energy relations or 
a forum for reconciling divergent energy 
interests. 

I propose, therefore, that the United 
States take the lead in working for the 
creation of a World Energy Commission, 
a worldwide institution on energy, with 
a set of agreed rules and principles gov- 
erning international energy research, 
production, and trade. Today, I am sub- 
mitting a resolution for the considera- 
tion of the Senate, urging the President 
to propose the convening by the United 
Nations General Assembly of a World 
Energy Conference, to include all na- 
tions. The U.N. has convened similar 
conferences in the past in other areas 
where there are shared interests among 
nations but no effective way to cope with 
shared problems, and the U.N. should do 
so now on energy. 

The World Energy Conference should 
be designed to find areas of long-term 
common economic agreement among 
energy-exporting and importing states, 
to focus on specific areas of energy re- 
search, and to lay the groundwork for 
permanent international institutions and 
arrangements on energy matters. 

This World Energy Conference could 
become a “Bretton Woods” on energy, 
like the conference in 1944 that produced 
the IMF and the World Bank. Thanks to 
the foresight of the leaders who gathered 
at Bretton Woods, 30 years ago, we 
mapped a plan that guided us out of the 
shattering consequences of World War 
II and set the course of international eco- 
nomic affairs for a generation. The time 
has come to do the same for energy, and 
Bretton Woods can be our model. 

In sum, the United States cannot 
afford to ignore the international dimen- 
sions of the energy crisis. Just as we are 
now vigorously debating and developing 
programs to meet our domestic need, so 
we must also respond to the interna- 
tional need that so clearly exists. 

The efforts I have proposed—tech- 
nological, economic and political—will 
help the United States to cope with cur- 
rent problems and master future difficul- 
ties. These efforts can help us resolve the 
dilemmas that otherwise will face us— 


December 6, 1973 


and that also will face Europe and 
Japan—as we seek to escape from our 
present crisis. 

They can help us avoid ever having to 
choose between oil and Israel—or any 
other country. They can help us to 
reconcile our interests in secure energy 
supplies with adequate protection for our 
environment. They can begin stimulating 
cooperation with other oil-importing na- 
tions. And they can begin to shape a 
larger international framework for con- 
sidering energy problems, a framework 
that will benefit all countries. 

There is no magic answer to energy 
problems; but there is hope in careful 
thought and timely action. The overall 
lesson is clear: the United States is now 
deeply involved in the world economy, 
and will become increasingly involved as 
years go by. In addition, the line between 
foreign and domestic policy is no longer 
a clear one. What we do at home in en- 
ergy will vitally affect our foreign policy, 
and our foreign policy in energy will 
vitally affect the way we live at home. 

We do not need to fear these develop- 
ments, or react in panic, anger, or mis- 
understanding. Nor do we need to cut 
ourselves off from the international com- 
munity in our struggle to solve the crisis. 
We can no more become a fortress Amer- 
ica on energy than we could do so mili- 
tarily a generation ago. 

Rather we must make our increasing 
interdependence with other nations work 
to our advantage, and to the mutual ad- 
vantage of all countries willing to share 
with us the common benefits and respon- 
sibilities of international economic rela- 
tions, Our attitudes are critical. We can 
lose the moment, and pay a heavy price 
in the future. Or we can seize it, and help 
to shape the world energy economy in 
ways that will benefit all people every- 
where. 

Mr. President, I send the resolution 
to the desk for appropriate reference, 
and ask that it be printed in the Recorp. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). The resolution will be re- 
ceived and appropriately referred; and, 
without objection, the resolution will be 
printed in the RECORD. 

The text of the resolution is as follows: 

S. Res. 211 
Resolution expressing the sense of the Senate 

with respect to the establishment of a 

World Energy Commission and convening 

of a World Energy Conference 

Whereas, international trade in energy vit- 
ally affects all nations; 

Whereas, it is becoming increasingly clear 
that the future growth and stability of world 
energy markets will depend on international 
cooperation; 

Whereas, there are common interests link- 
ing all countries involved in energy trade, 
whether they are net exporters or net im- 
porters; and 

Whereas, international cooperation in other 
economic areas, through formal institutions, 
has proved to be critical for the functioning 
of the world economy and for the benefit of 
all member nations: Therefore, be it 

Resolved by the Senate That it is the 


sense of the Senate that the President of the 
United States— 


(1) should propose the establishment of a 
World Energy Commission, following the 
precedent set in institutions like the General 
Agreement on Tariffs and Trade, the Inter- 
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national Monetary Fund, and the Interna- 
tional Bank for Reconstruction and Devel- 
opment; 

(2) should propose to the United Nations 
General Assembly the convening of a World 
Energy Conference, to include all nations; 
and 

(3) should propose that this conference, 
following detailed preparations by the United 
Nations, should seek areas of long-term com- 
mon economic agreement among energy ex- 
porting and importing states and consider 
ways of creating a World Energy Commis- 
sion. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President of the United States. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a brief 
period for the conduct of morning busi- 
ness, with statements therein limited to 
3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated : 
PROPOSED SUPPLEMENTAL APPROPRIATIONS, 

FISCAL YEAR 1974, EXECUTIVE OFFICE OF THE 

PRESIDENT (S. Doc. No. 93-47) 

A communication from the President of 
the United States, transmitting proposed 
supplemental appropriations for the fiscal 
year 1974, in the amount of $9,360,000, for the 
Executive Office of the President (with ac- 
companying papers). Referred to the Com- 
mittee on Appropriations and ordered to be 
printed. 

PROPOSED SUPPLEMENTAL APPROPRIATIONS, FIS- 
CAL YEAR 1974, PAYMENT OF CLAIMS AND 
JUDGMENTS (S. Doc. No. 93-49) 

A communication from the President of 
the United States transmitting proposed sup- 
plemental appropriations for fiscal year 1974, 
in the amount of $10,341,133, for the payment 
of claims and Judgments rendered against the 
United States (with accompanying papers). 
Referred to the Committee on Appropriations 
and ordered to be printed. 

PROPOSED SUPPLEMENTAL APPROPRIATIONS, FIS- 
CAL YEAR 1974, DEPARTMENT OF JUSTICE ($S. 
Doc. No. 93-48) 

A communication from the President of 
the United States transmitting proposed 
supplemental appropriations for fiscal year 
1974, in the amount of $500,000, for the De- 
partment of Justice (with accompanying 
papers). Referred to the Committee on Ap- 
propriations and ordered to be printed. 
REPORT ON FINAL DETERMINATION OF CLAIM 

OF CERTAIN INDIANS 


A letter from the Chairman, Indian Claims 
Commission, reporting, pursuant to law, on 
the final determination of docket No. 278-B. 
The Tlingit and Haida Indians of Alaska, in 
its own right and as the representative of, 
or successor to, the Angoon Tribe and each 
of the clans and groups of the Angoon Tribe; 
and the Angoon Tribe, in its own right and 
as the representative of, or successor to, the 
clans and groups thereof, plaintiffs, versus 
the United States of America, defendant 
(with accompanying papers). Referred to the 
Committee on Appropriations. 

Srupy RELATING TO THE STATUS oF 
NorTH Pactric Fur SEALS 

A letter from the Secretary of Commerce, 
transmitting, pursuant to law, a study made 
by that Department with regard to the 
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status of North Pacific fur seals (with ac- 
companying papers). Referred to the Com- 
mittee on Commerce. 
REPORT OF COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Reemployment Assist- 
ance for Engineers, Scientists, and Techni- 
cians Unemployed Because of Aerospace and 
Defense Cutbacks,” Department of Labor, 
dated December 5, 1973 (with an accom- 
panying report). Referred to the Committee 
on Government Operations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CLARK, from the Committee on 
Public Works, with an amendment: 

S.J. Res. 169. Joins resolution to provide 
for a feasibility study and to accept a gift 
from the US. Capitol Historical Society 
(Rept. No. 93-602). 

By Mr. BARTLETT, from the Committee 
on Interior and Insular Affairs, without 
amendment: 

H.R. 5089. An act to determine the rights 
and interests of the Choctaw Nation, the 
Chickasaw Nation, and the Cherokee Nation 
in and to the bed of the Arkansas River be- 
low the Canadian Fork and to the eastern 
boundary of Oklahoma (Rept. No. 93-603). 

By Mr. NELSON, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

H.R. 10717. An act to repeal the act termi- 
nating Federal supervision over the prop- 
erty and members of the Menominee In- 
dian Tribe of Wisconsin as a federally recog- 
nized, sovereign Indian tribe; and to restore 
to the Menominee Tribe of Wisconsin those 
Federal services furnished to American In- 
dians, because of their status as American 
Indians; and for other purposes (Rept. 93- 
604). 

By Mr. BIBLE, from the Comn.ittee on In- 
terior and Insular Affairs, with amendments. 

S. 262. A Lill to provide for the establish- 
ment of the Tuskegee Institute National His- 
torical Park, and for other purposes (Rept. 
93-600) . 


RAIL SERVICES IN THE MIDWEST 
AND NORTHEAST REGION OF THE 
UNITED STATES—REPORT OF A 
COMMITTEE (S. REPT. NO. 93-601) 


Under authority of the order of the 
Senate of December 3, 1973, Mr. ROBERT 
C. Byrd (for Mr. HARTKE), from the 
Committee on Commerce, submitted a 
report on the bill (S. 2767) to authorize 
and direct the maintenance of adequate 
and efficient rail services in the Midwest 
and Northeast region of the United 
States, and for other purposes. 


REPORT FILED ON S. 2611, TO ES- 
TABLISH A COURT-APPOINTED 
SPECIAL PROSECUTOR 


Mr. KENNEDY. Mr. President, on 
Monday I had the privilege of filing a 
report (S. Rept. 93-595) on S. 2611, to 
establish an independent, court- 
appointed Special Prosecutor to con- 
tinue the investigation and prosecution 
of Watergate and related offenses. This 
report, although rot representing for- 
mally the views of a majority of the 
members of the Judiciary Committee, 
explains the background, vrovisions, and 
constitutionality of the bill, which was 
ordered reported by the committee along 
with an alternative measure calling for 
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the appointment of the Special Prosecu- 
tor by the Attorney General. 

In October and November the Judi- 
ciary Committee held 11 days of hear- 
ings on the firing of Archibald Cox 
and on various proposals to provide by 
statute for the appointment of the Spe- 
cial Prosecutor. This testimony, along 
with submissions of many legal scholars, 
including 49 deans of many of the most 
prestigious law schools in the Nation, 
assuring us that S. 2611 was constitu- 
tionally permissible, has convinced me, 
Senator Hart, Senator Baym, and our 
many colleagues that only through ap- 
pointment of a fully independent Special 
Prosecutor can we be assured that there 
will be public confidence in the thor- 
oughness, vigor, and full independence 
of the Watergate investigation. 

We are certainly mindful that some 
of our respected colleagues disagree with 
this approach and have instead ad- 
vocated statutory creation of a Special 
Prosecutor within the executive branch, 
subject to Senate confirmation. To the 
extent that this alternative is based 
upon the view that it represents the 
constitutional limit to our action in this 
field, I believe that the overwhelming 
evidence is to the contrary. To the extent 
that the proposal rests upon confidence 
that an executive branch Special Prose- 
cutor will really be given independence— 
that this time the President means what 
he says—lI believe that past events cul- 
minating in the dismissal of Archibald 
Cox and the forced resignations of Elliot 
Richardson and William Ruckelshaus 
provide little basis for that confidence. 

I urge my colleagues to read not only 
the summary explanation of the pur- 
poses and workings of S. 2611, but also 
the detailed background on the events 
giving rise to this legislation and the 
comprehensive discussion of constitu- 
tional issues. I think that it will remain 
clear why 55 Members of this body initi- 
ally supported the bill, why the House 
is proceeding on course to passage of a 
similar measure, and why the Senate 
must act promptly and favorably on it. 

I thus ask unanimous consent that 
excerpts of this report be printed in the 
RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

INDEPENDENT SPECIAL PROSECUTOR ACT OF 1973 
AMENDMENT 

The committee has made the following 
amendment in the nature of a substitute 
to S. 2611 as originally introduced: 

Strike out all after the enacting clause, 
and insert in lieu thereof the following: 

Sec. 1. That this Act may be cited as the 
“Independent Special Prosecutor Act of 1973.” 

Sec. 2, The Congress finds and declares 
that— 

(a) Serious allegations of illegal acts of 
high officials of the executive branch of Gov- 
ernment cannot under present extraordinary 
circumstances be fully and properly investi- 
gated by the executive branch itself. 

(b) Public confidence in the integrity of 
the Nation’s criminal justice system can- 
not be maintained if the investigation of 
such allegations and prosecution of illegal 
acts by high officials of the executive branch 


of Government are carried out under the 
authority of the executive branch itself. 


(c) The establishment of a Special Prose- 
cutor independent of the executive branch of 
Government is “necessary and proper” under 
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article I, section 8 of the Constitution of the 
United States to insure the enforcement of 
the criminal laws and the due administra- 
tion of justice through a complete investi- 
gation of such allegations and a vigorous and 
uncompromised prosecution of accused 
offenders. 

(d) A Special Prosecutor independent of 
the executive branch of Government should 
properly be appointed by the judicial branch 
of Government, and article II, section 2 of 
the Constitution of the United States pro- 
vides authority for Congress to vest such ap- 
pointment “in the courts of law”. 

(e) The establishment of an independent 
Special Prosecutor is an appropriate exercise 
of the power under article I, section 8 of the 
Constitution of the United States to “exer- 
cise exclusive legislation in all cases what- 
soever" over the District of Columbia, in that 
many such activities are alleged to have oc- 
curred in the District. 

“Appointment 


“Sec. 3. (a) (1) The United States District 
Court for the District of Columbia is author- 
ized and directed to appoint, in the follow- 
ing manner, a Special Prosecutor who shall 
have the duties and powers prescribed in this 
Act. The district court, sitting en banc, shall 
designate a panel of three of its members 
(hereinafter referred to as the ‘panel’). The 
panel shall promptly appoint a Special Prose- 
cutor with the experience, abilities, and rep- 
utation necessary to perform the responsi- 
bilities of the office. 

“Vacancies 

“(2) The panel shall fill promptly any va- 
cancy which may occur thereafter in the po- 
sition of Special Prosecutor. Any vacancy in 
the panel, itself, shall be filled in the same 
manner as the original designation of the 


panel. 


“Disqualification 
(3) No member of the district court who 


has supervised any grand jury or presided at 
any criminal trial pertaining to matters with- 
in the jurisdiction of the Special Prosecutor 
shall be eligible to be a member of the panel. 
Participation in the designation of the panel 
shall not disqualify a judge in a proceeding 
in which the Special Prosecutor or his staff 
is involved. However, any judge who serves on 
the panel is disqualified from participating 
in any proceeding in which the Special Prose- 
cutor or his staff is involved in this official 
capacity.’’. 

(b) The Special Prosecutor is authorized 
and directed and shall have exclusive juris- 
diction, to investigate, as he deems appro- 
priate, and prosecute against and in the 
name of the United States: 

(1) offenses arising out of the unauthor- 
ized entry into Democratic National Com- 
mittee headquarters at the Watergate; 

(2) other offenses arising out of the 1972 
Presidential election; 

(3) offenses alleged to have been com- 
mitted by the President, Presidential ap- 
pointees, or members of the White House 
staff; 

(4) all other matters heretofore referred 
to the former Special Prosecutor pursuant 
to regulations of the Attorney General (28 
C.F.R. 0.37, rescinded October 24, 1973); and 

(5) offenses relating to or arising out of 
any such matters. 

Sec. 4. The Special Prosecutor shall have 
full power and authority with respect to the 
matters set forth in section 3 of this Act: 

(1) to conduct proceedings before grand 
juries and other investigations he deems 
necessary; 

(2) to review all documentary evidence 
available from any source; 

(3) to determine whether or not to contest 
the assertion of Executive Privilege or any 
other testimonia? privilege; 

(4) ‘to receive appropriate national secu- 
rity clearance and review all evidence sought 
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to be withheld on grounds of national secu- 
rity and if necessary contest in court, includ- 
ing where appropriate through participation 
in camera proceedings, any claim of priv- 
ilege or attempt to withhold evidence on 
grounds of national security; 

(5) to make application to any Federal 
court for a grant of immunity to any witness, 
consistent with applicable statutory require- 
ments, or for warrants, subpenas, or other 
court orders; 

(6) to initiate and conduct prosecutions 
in any court of competent jurisdiction, frame 
and sign indictments, file informations, and 
handle all aspects of any cases over which he 
has jurisdiction under this Act, in the name 
of the United States, and 

(7) notwithstanding any other provision 
of law, to exercise all other powers as to the 
conduct or criminal investigations and prose- 
cutions within his jurisdiction which would 
otherwise be vested in the Attorney General 
and the United States attorney under the 
provisions of chapters 31 and 35 of title 28, 
United States Code, and the provisions of 
section 301.6103(a)—1(q) title 26, Code of 
Federal Regulations, and act as the attorney 
for the Government in such investigations 
and prosecutions under the Federal Rules of 
Criminal Procedure. 

Sec. 5. (a) All materials, tapes, documents, 
files, work in process, information, and all 
other property of whatever kind and descrip- 
tion relevant to the duties enumerated in 
section 3 hereof, tangible or intangible, col- 
lected by, developed by, or in the possession 
of the former Special Prosecutor or his staff 
established pursuant to regulation by the 
Attorney General (28 C.F.R. 0.37, rescinded 
October 24, 1973), shall be delivered into the 
possession of the Special Prosecutor ap- 
pointed under this Act. 

(b) All investigations, prosecutions, cases, 
litigation, and grand jury or other proceed- 


‘ings initiated by the former Special Prose- 


cutor pursuant to regulations of the Attorney 
General (28 C.F.R. 0.37, rescinded October 
24, 1973), shall be continued, as the Special 
Prosecutor deems appropriate, by him, and 
he shall become successor counsel for the 
United States in all such proceedings, not- 
withstanding any substitution of counsel 
made after October 20, 1973. 

Sec. 6. The Special Prosecutor shall have 
power to appoint, fix the compensation, and 
assign the duties of such employees as he 
deems necessary, including but not limited 
to investigators, attorneys, and part-time 
consultants, without regard to the provision 
of title 5, United States Code, governing ap- 
pointments in the competitive civil service, 
and without regard to chapter 51 and sub- 
chapter III of chapter 53 of such title re- 
lating to classification and General Schedule 
pay rates, but at rates not in excess of the 
maximum rate for GS-18 of the General 
Schedule under section 5332 of such title. 
The Special Prosecutor is‘ authorized to re- 
quest any officer of the Department of Jus- 
tice, or any other department or agency of 
the Federal or District of Columbia govern- 
ment, to provide on a reimbursable basis 
such assistance as he deems necessary, and 
any such officer shall comply with such re- 
quest. Assistance by the Department of Jus- 
tice shall include but not be limited to, af- 
fording to the Special Prosecutor full ac- 
cess. to any records, files, or other mate- 
rials relevant to matters within his juris- 
diction and use by the Special Prosecutor 
of the investigative and other services, on a 
priority basis, of the Federal Bureau of In- 
vestigation. 

Src. T. The Administrator of General Serv- 
ices shall furnish the Special Prosecutor with 
such offices, equipment, supplies, and sery- 
ices as are authorized to be furnished to any 
other agency or instrumentality of the 
United States. 

Sec. 8. Notwithstanding any other pro- 
visions of law, the Special Prosecutor shall 
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submit to the Congress directly requests for 
such funds, facilities, and legislation as he 
shall consider necessary to carry out his re- 
sponsibilities under this Act, and such re- 
quests shall receive priority consideration by 
the Congress. 

Sec. 9. The Special Prosecutor shall carry 
out his duties under this Act within two 
years, except as necessary to complete trial 
or appellate action on indictments then 
pending. 

“Sec. 10. The panel has the sole and ex- 
clusive power to dismiss the Special Prose- 
cutor. The only grounds for removal are gross 
impropriety, gross dereliction of duty, or 
physical or mental disability preventing dis- 
charge of his responsibilities under the Act.” 

Sec. 11. The Special Prosecutor solely shall 
exercise the powers and perform the duties 
specified herein. Neither the Chief Judge or 
the President of the United States, nor any 
other officer in the United States shall have 
any authority to direct, countermand, or in- 
terfere with any action taken by the Special 
Prosecutor pursuant to this Act. Neither the 
President of the United States, nor any other 
officer of the United States, shall have any 
authority to remove the Special Prosecutor 
from office. 

Sec, 12. The Special Prosecutor is author- 
ized from time to time to make public such 
statements or reports as he deems appro- 
priate and is authorized and directed upon 
completion of his duties to submit a final 
such statement or report to the Congress and 
the President. 

Sec. 13. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


“Expedited review procedure 


“Sec. 14. (a) (1) Any objection by a person 
who is the subject of an indictment or in- 
formation to the authority of the Special 
Prosecutor under the Constitution to frame 
and sign indictments or informations and to 
prosecute offenses in the name of the United 
States shall be raised by motion to dismiss 
the indictment or information. Such motion 
shall be made within twenty days of notice 
of the indictment or information, or before 
entry of a plea. The making of such a motion 
shall not preclude the making of motions 
on other grounds as permitted by the Federal 
Rules of Criminal Procedure. Persons who 
are the subjects of an indictment or in- 
formation on the date this Act becomes ef- 
fective shall raise such objection within 
twenty days of notice that the Act has be- 
come effective. 

“(2) The district court shall immediately 
certify any motion made under subsection 
(a) (1) to the United States court of appeals 
for that circuit, which shall hear the motion 
sitting en banc. 

“(3) Notwithstanding any other provision 
of law or rule, any decision on the motion 
shall be reviewable by appeal directly to the 
Supreme Court of the United States. Such 
appeal must be brought within ten days from 
the ruling on the motion. 

“(4) It shall be the duty of the court of 
appeals and of the United States Supreme 
Court to advance on the docket and to ex- 
pedite to the greatest possible extent the 
disposition of any motion filed pursuant to 
subsection (a) (1). 

“(5) Except as provided in this subsection, 
no court shall have jurisdiction to consider 
any objection to the validity of an indict- 
ment or information or a conviction based 
on the lack of authority under the Con- 
stitution of the Special Prosecutor to frame 
and to sign indictments and informations 
and to prosecute offenses in the name of the 
United States. 

“(6) The Special Prosecutor and anyone 
acting on his behalf shall be deemed a per- 
son authorized to be present during sessions 
of a grand jury, notwithstanding any later 
judicial determinations regarding his au- 
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thority to frame and to sign indictments 
and informations and to prosecute offenses 
in the name of the United States, 

“(b) (1) A person aggrieved by any act of 
the Special Prosecutor may bring an action 
or file an appropriate motion challenging his 
constitutional authority under this Act and 
for appropriate relief. Such an action or 
motion shall be filed within twenty days of 
notice of the act to which objection is had. 
The district court shall immediately certify 
all questions of constitutionality of this Act 
to the United States court of appeals for 
that circuit, which shall hear the matter sit- 
ting en banc. 

“(2) Notwithstanding any other provision 
of law or rule any decision on a matter cer- 
tified under subsection (b)(1) shall be re- 
viewable by appeal directly to the Supreme 
Court of the United States. Such appeal 
must be brought within ten days of the court 
of appeals decision. 

“(3) It shall be the duty of the court of 
appeals and of the Supreme Court of the 
United States to advance on the docket and 
to expedite to the greatest possible extent 
the disposition of any question certified un- 
der subsection (b) (1). 

“(c) In addition to any other civil or 
criminal relief against interference with the 
performance of his duties to which the 
Special Prosecutor appointed under this Act 
may be entitled, he may bring an action for 
injunctive relief against any interference, 
or threatened interference, with the per- 
formance of his duties or with his exclusive 
jurisdiction under this Act, or against failure 
to cooperate with him as required by this 
Act, by any officer of the executive depart- 
ment of the United States. Any defense to 
such action which challenges the authority 
of the Special Prosecutor under the Consti- 
tution, or otherwise calis into question the 
constitutionality of this Act shall be inter- 
posed within twenty days of the filing of the 
complaint. 

“(2) An action pursuant to subsection (c) 
(1) shall be brought in the United States 
Court of Appeals for the District of Colum- 
bia Circuit which shall hear the matter, sit- 
ting en banc. Notwithstanding any other 
provision of law or rule any decision on the 
matter shall be reviewable by appeal directly 
to the Supreme Court of the United States. 
Such appeal must be brought within ten 
days of the decision of the court of appeals. 

“(3) It shall be the duty of the court of 
appeals and of the Supreme Court of the 
United States to advance on the docket and 
to expedite to the greatest possible extent 
the disposition of any action brought pursu- 
ant to section (c) (1). 

“(ad) The expedited review procedures of 
this section shall not apply to any challenge 
to the constitutionality of the provisions of 
this Act insofar as any question presented 
shall have been determined by the Supreme 
Court of the United States, notwithstanding 
that the previous determination occurred in 
litigation involving other parties.’’. 

SUMMARY 
I. A COURT-APPOINTED SPECIAL PROSECUTOR IS 
NECESSARY 

We face a drastic loss of public trust in 
the integrity of the Government and its sys- 
tem of justice. This disillusionment is not 
hard to understand. For more than a year, an 
endless series of disclosures, deceptions, and 
admissions—some shocking, some tragic, 
some bizzarre—have marched across the 
headlines. 

The Watergate break-in, ITT, the Milk 
Fund, illegal wiretaps, the Ellsberg psychi- 
atrist burglary, the Hoffa clemency, the 
Hughes gift, San Clemente, the Enemies 
List, perjury, document destruction, defiance 
of the courts, “the Saturday Night Massacre,” 
missing tapes, and now the “tape gap”: 
These are the sources of distrust and the 
legacy of “Watergate’—a word that now 
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stands for a whole array of alleged offenses, 
corrosion of law enforcement, and abuse 
of the public trust. 

We must ensure that the guilty are prose- 
cuted and the innocent are cleared. We must 
take steps to safeguard against future 
abuses. But neither task is the most urgent 
or difficult challenge. That challenge is some- 
how to restore public trust in government 
and in the administration of justice. 

The first requirement is the absolute ne- 
cessity of public confidence that the Water- 
gate investigation will proceed with com- 
plete independence and full vigor. We are 
convinced that the central point emphasized 
by numerous congressional leaders, The 
American Bar Association, 49 law school 
deans, the Nation’s leading legal scholars, 
and many media and public interest spokes- 
men is a point intuitively clear to every 
American: If the President or his subordi- 
nates select the Special Prosecutor, or have 
any opportunity to restrict or inflence him, it 
will cast a cloud over the credibility of the 
investigation—no matter what the Prosecu- 
tor’s personal reputation and no matter what 
the purported safeguards. 

Thus executive branch involvement, Ad- 
ministration involvement, can have only 
three results: If the Special Prosecutor is 
fired in violation of the safeguards, the na- 
tion would undergo another traumatic blow 
from which the public’s faith in government 
would not soon recover. If the investigation 
produces charges against the President, many 
will suspect the Special Prosecutor was ex- 
cessively zealous or unfair in order to dem- 
onstrate his independence. 

But most dangerous is the third possible 
outcome of such an investigation: If a presi- 
dentially appointed Prosecutor is not dis- 
missed, if he is able to “work out” disputes 
with the White House, and if after another 
year or more the Prosecutor presents no 
charges against the President, there will be 
far too little public confidence in the result. 
Many crucial prosecution decisions are not 
made public. The nation will always wonder 
which leads were not followed; what com- 
promises were reached about documents that 
might have been sought; what evidence of 
wrongdoing was deemed outside his juris- 
diction by the man whom the White House 
has selected, 

The proceedings in the months ahead will 
inevitably be too trying—and the final stakes 
too great—for us to risk inconclusive results 
which remain under a cloud of suspicion. 
We must do everything possible to avoid such 
a disastrous outcome. 

We must remove the Special Prosecutor 
from the possibility of White House in- 
fluence, in appearance and in fact, as far as 
is constitutionally permissible. We are con- 
vinced that Congress can constitutionally 
establish a Special Prosecutor wholly outside 
the exective branch and completely removed 
from the shadow of the Oval Office. Accord- 
ingly, S. 2611 provides for the establishment 
of a court-appointed Special Prosecutor, 
removable only by the court and completely 
independent from the executive offices he is 
to investigate. That measure is now spon- 
sored by 55 senators. 

After Special Prosecutor Archibald Cox was 
fired, and Attorney General Elliot Richardson 
and Deputy Attorney General William 
Ruckelshaus resigned, the Committee on the 
Judiciary held 11 days of hearings on the 
circumstances of Cox’s dismissal and on pro- 
posals for a statutory Special Prosecutor. The 
Committee heard Cox, Richardson and Acting 
Attorney General Robert Bork testify regard- 
ing the background and circumstances of the 
dismissal and resignations. Senators Steven- 
son and Chiles testified on behalf of their 
individual proposals for a court-appointed 
prosecutor (they are also sponsors of S. 2611). 
Senators Taft and Percy testified in favor 
of their respective proposals for a Special 
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Prosecutor within the executive branch 
appointed by the President or his sub- 
ordinate and subject to dismissal in accord- 
ance with specified procedures. 

In addition, an American Bar Association 
representative testified in support of legisla- 
tion for a court-appointed prosecutor outside 
the executive branch. Several of the nation’s 
preeminent constitutional scholars testified 
that such an approach was free of serious 
doubt as to its constitutionality—a view 
shared by a group of equally eminent schol- 
ars who had already testified before the 
House Committee on the Judiciary. 

These hearings reviewed the history of the 
Watergate controversy and related investi- 
gations and disclosures, the short-lived ap- 
pointment of Cox, and the White House ef- 
forts to resist and curtail his investigation. 
On the basis of the entire record, it seems 
clear that some legislation is required. How- 
ever, the Committee was unable to resolve 
an even division of its members as to which 
bill should be reported. Accordingly, the 
Committee reported, without recommenda- 
tion, two measures: S. 2611, our proposal; 
and 5. 2642, Senator Taft’s, which provides 
for a Special Prosecutor appointed by the 
Administration through the Attorney Gen- 
eral. 

We believe that a review of the events 
leading up to our present dilemma, and of 
the testimony at the hearing on these bills, 
clearly indicates why a court-appointed 
prosecutor is preferable. 

Last spring, the revelation of a massive 
Watergate coverup and the resignation of 
H. R. Haldeman and John Ehrlichman from 
the White House staff were followed by a 
growing list of disclosures about campaign 
contributions, wiretapping, and the break-in 
at Daniel Elisberg’s psychiatrist's office. Pub- 
lic demands for an independent Watergate 
prosecutor, echoed in Congress and the Amer- 
ican bar, were resolved, for the time being, 
in the course of the confirmation hearings 
on Elliot Richardson's nomination to be At- 
torney General. 

Richardson was confirmed, and legislation 
establishing a Special Prosecutor outside the 
executive branch was deferred, only upon the 
explicit condition of Cox’s independence— 
endorsed by the White House—and upon the 
express expectation that Cox’s charter would 
be adequate to restore public confidence in 
the integrity of the investigation. 

Now the President's commitment to the 
independence of the Special Prosecutor has 
proven inadequate. And the charter arrange- 
ment for a Special Prosecutor within the 
executive branch is no longer capable of 
stilling public doubts about improper White 
House hindrance of or influence upon the 
investigation. The Judiciary Committee hear- 
ings revealed presidential exploration of 
Cox’s dismissal as early as last July and cast 
the gravest doubt on the official reasons given 
for his actual firing in October. 

The testimony of Cox and Richardson re- 
vealed a steady stream of White House ef- 
forts to delay, detour and even derail Cox’s 
investigation into areas the President or his 
staff considered sensitive. Requests for im- 
portant documentary evidence were rejected 
or frustrated. Complaints were constantly 
made about the subjects which Cox felt it 
was his duty to probe. As recent events in- 
dicate, these efforts have continued. 

This history does not suggest a White 
House desire to facilitate and expedite in- 
vestigation of all the charges, but rather a 
continuing reluctance to cooperate. The pub- 
lic is aware of this track record. The prospect 
of a credibly independent investigation by a 
Special Prosecutor within the executive 
branch has been permanently tarnished. 


Il. THE PROVISIONS OF S. 2611 


Under the provisions of S. 2611, as amended 
in Committee, the power to appoint a Spe- 
cial Prosecutor is vested in the entire United 
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States District Court for the District of Co- 
lumbia, rather than in the Chief Judge. The 
power would be exercised through a three- 
judge panel designated by the full court, 
and no member of that three-judge panel 
could sit on matters involving the Special 
Prosecutor. 

8. 2611 provides a statutory guarantee that 
the Special Prosecutor will have the same 
jurisdiction given to Cox under his charter 
and to his successor under the reissued guide- 
lines. 

Similarly, the powers granted the Special 
Prosecutor under this act are those con- 
ferred upon Cox and his successor to con- 
duct all aspects of grand jury proceedings, 
other investigations, and subsequent prose- 
cutions and appeals. His authority to super- 
sede the Attorney General or appropriate 
United States Attorneys with regard to pow- 
ers vested by statute in them which are nec- 
essary for the performance of his duty is 
spelled out in more detail than was true in 
the original Cox guidelines. So is his power 
to contest claims of privilege on grounds of 
national security. 

The Special Prosecutor appointed under 
this act would receive all the files and other 
information of his predecessors and would 
be substituted as counsel in all pending pro- 


S. 

As amended, the bill proviđes for the Spe- 
cial Prosecutor's removal by the three-judge 
selection panel for gross impropriety, dere- 
liction of duty or incapacity. In addition, of 
course, he could be impeached or Congress 
could abolish the Office of Special Prosecu- 
tor entirely should the need arise. 

Within these limits on clear abuse, how- 
ever, the Special Prosecutor would be free 
from interference or control by either the 
judiciary, which has no “prosecutorial du- 
ties” under this act, or by any member of the 
executive branch. 

While we are convinced the entire bili 
would be upheld as a legitimate exercise of 
congressional power under the Constitution, 
S. 2611 provides several channels for a rapid 
test of its constitutionality. In particular, 
the risk of any convictions being voided has 
been eliminated. Defendants would have to 
challenge the act promptly upon their in- 
dictment with an expedited appeal to the 
Supreme Court. In addition, the Special 
Prosecutor could seek to enjoin interference 
from any other prosecutor already on the job. 
‘There would be no overlap. 


Ill. CONSTITUTIONALITY OF S. 2611 


The power to enact S. 2611 rests squarely 
on the express authority of Congress, under 
Article II, Section 2, to vest the appoint- 
ment of any inferior officer it deems appro- 
priate in the courts. It does not require any 
loose construction of the Constitution. “In- 
ferior officer” in this constitutional sense 
means any Official other than those specif- 
ically enumerated in Article II, Section 2, 

Opponents of S. 2611 have urged that a 
prosecutor could not be court-appointed be- 
cause his duties are supposed to be inherently 
and exclusively functions of the executive 
branch. But the controlling Supreme Court 
decision under this provision, Exparte Sie- 
bold, holds that such appointment may be 
vested in the judiciary even if the duties of 
the office are wholly executive in nature, as 
long as judicial appointment is not “in- 
congruous,” given the nature of the office. 
Not only is there an obvious relationship 
between the judiciary and the conduct of 
criminal prosecutions, but in these extraor- 
dinary circumstances it does seem “incon- 
gruous” to let the President or his sub- 
ordinates appoint the person charged with 
investigating the White House itself. 

Vesting the appointment power in the 
courts does not undermine the doctrine of 
separation of powers. First, it does not confer 
executive duties on the courts. We do not 
say the President performs judicial duties 
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merely because he appoints Federal judges; 
Congress does not do so if it removes judges 
by impeachment. And when courts appoint 
defense attorneys for indigents, they do not 
thereby perform the duties of trial counsel. 

Second, the fact that the Special Prosecutor 
would be independent of the executive's 
control does violate the separation of powers 
doctrine. Under our Constitution, power is 
dispersed among the three separate branches 
of government so that each might check and 
balance the others—not to insulate the Presi- 
dent from effective control. To invoke the 
separation of powers doctrine to prevent in- 
dependent investigation of criminal conduct 
in the executive branch is to stand the doc- 
trine on its head. 

Finally, the expert testimony establishes 
that there is no problem in denying the Pres- 
ident power to remove the Special Prosecutor. 
The basic constitutional rule is that the 
removal power follows the power to appoint. 
If the court can be given the power of ap- 
pointment, it may also hold the exclusive 
power of removal. The landmark Myers case 
reaffirmed this rule, holding that where the 
President appoints an officer within the 
executive branch, Congress may not restrict 
the President's removal power. Subsequently, 
the Supreme Court indicated that Myers does 
not apply to offices such as regulatory com- 
missioners which are specifically designed to 
ensure independence from the White House. 
The Special Prosecutor comes within this 
exception. Unlike other offices for which 
Congress has vested the appointment power 
in the courts, the whole purpose in creating 
the office is to insulate the Special Prosecutor 
jrom the control, influence, or the appearance 
of influence by the Chief Executive. 

In summary, S. 2611 relies upon an explicit 
constitutional provision which authorizes its 
procedure. While emergency is no basis for 
circumventing constitutional limits, the Con- 
stitution was admirably designed to be 
adaptable to unforeseen national crises. The 
present situation is a clear example, and Ar- 
ticle II, Section 2 permits Congress to act. 


DISCUSSION AND ANALYSIS 
I. OFFICE OF SPECIAL PROSECUTOR 
a. Introduction 


October 19 and 20, 1973, were two of the 
most extraordinary days in American history 
and presented this nation with one of the 
most traumatic crises of recent times. On 
October 19, the President of the United 
States announced that he would neither com- 
ply with a decision of the United States 
Court of Appeals nor appeal its ruling to the 
Supreme Court. Instead, he would seek to 
impose what he termed a “compromise” upon 
a number of participants in what has be- 
come known as the Watergate investigation. 
Failing to gain their full agreement, how- 
ever, the President on October 20 ordered 
the dismissal of the Watergate Special Prose- 
cutor and forced the resignations of the At- 
torney General and Deputy Attorney General 
of the United States. 

The events leading up to this bizarre se- 
quence contain significant lessons for the 
Congress and the American people. And, 
viewed in the context of constant assurances 
by the President of a full, thorough, and in- 
dependent Watergate investigation, they led 
inexorably to the conclusion that the reins 
on the investigation must be completely and 
permanently removed from the offices of the 
executive branch and placed within the 
hands of a fully independent, court-ap- 
pointed Special Prosecutor. It is the purpose 
of S. 2611 to create that independent Spe- 
cial Prosecutor and to establish guidelines for 
the successful culmination of the Watergate 
and related investigations. 

b. Initial proposals 


During the winter of 1973 it became clear 
that there had been an attempt to cover 
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up events surrounding the 1972 break-in at 
the Democratic Committee National Head- 
quarters in the Watergate Complex. Officials 
of the executive branch, according to news 
stories, had not been telling the public all 
they knew about the Watergate break-in 
or its aftermath and had been involved in 
diverting or obstructing the Justice Depart- 
ment’s investigation. The Department’s own 
investigations of the ITT affair and cam- 
paign “dirty tricks” had been minimal and 
incomplete. Thus, the public demanded that 
the prosecution of Watergate and similar po- 
litically sensitive offenses allegedly commit- 
ted by executive branch officials be trans- 
ferred from the normal operating structure 
of the Justice Department and vested in an 
independent Special Prosecutor. 

A striking precedent was found in the 1924 
Senate Joint Resolution, which authorized 
the appointment of a “special counsel” to 
investigate and prosecute charges arising out 
of the Teapot Dome scandal. Inspired by the 
Teapot Dome approach, various resolutions 
were introduced in both houses of Congress 
calling for the appointment of an independ- 
ent special prosecutor. (E.g., S. Res. 105; 
S. Res. 106; S. Res. 109; H. Res. 367; H. Res. 
368; H. Res. 369). On May 1, the Senate 
passed a resolution calling upon the Presi- 
dent to designate a special prosecutor. (119 
Cong. Rec. S. 8022, May 1, 1973, daily ed.) 

Calis for the appointment of an independ- 
ent Special Prosecutor also came from former 
Supreme Court Justice Arthur Goldberg, 
consumer advocate Ralph Nader, and ABA 
President Robert Meserve. By May 4, 74 per- 
cent of those interviewed in a special Gallup 
Poll stated that they thought someone out- 
side the Nixon administration should be 
appointed to conduct the Watergate investi- 
gation. 

C. Independence of the Prosecutor 
1. The President's Commitment 


In the wake of the resignations of top 
White House aides H. R. Haldeman and John 
Ebrlichman and of Attorney General Richard 
Kleindienst, even the President appeared to 
recognize and accede to the public demand 
for a Special Prosecutor. He also placed the 
full weight of his office behind the concept 
of full independence for the Special Prose- 
cutor. In his April 30 statement announcing 
the nomination of Elliot L. Richardson to be 
Attorney General the President stated: 

I have given him absolute authority to 

make all decisions bearing upon the prose- 
cution of the Watergate case and related 
matters. I have instructed him that if he 
should consider it appropriate, he has the 
suthority to name a special supervising 
prosecutor for matters arising out of the 
case. 
Whatever may appear to have been the 
case before, whatever improper activities 
may yet be discovered in connection with 
this whole sordid affair, I want the American 
people, I want you to know beyond the 
shadow of a doubt that during my terms as 
President, justice will be pursued fairly, 
fully, and impartially, no matter who is 
involved. ...(9 Presidential Documents 
434-435.) 

The following morning, Presidential press 
secretary Ronald Ziegler confirmed the Presi- 
dent’s commitments and said that Richard- 
son had been given “total authority and to- 
tal flexibility,” and that Richardson had been 
told that the President “ruled nothing out.” 
(See New York Times, May 3, 1973, “Some 
New Questions” by R. W. Apple Jr.) During 
Richardson’s confirmation hearings, the 
Senate Judiciary Committee was constantly 
assured that the Watergate investigation 
would be fully independent. Said Richardson: 
“The President has told me that he does not 
want to be informed”; “The President has 
said that I am to have authority over these 
investigations and prosecutions, that I am 
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to press them to a conclusion no matter who 
is hurt.” And again: “There would be no un- 
derstanding or requirement or expectation on 
the part of the President that he would be 
informed or notified of any action, no matter 
who was involved.” (Hearings BerYore the 
Committee on the Judiciary, United States 
Senate, 93d Cong., Ist Sess., on Nomination 
of Elliot L. Richardson to be Attorney Gen- 
eral at 37, hereinafter cited as “Richardson 
Hearings”.) Richardson repeated the follow- 
ing week: The President is “pledged to a full 
and thorough investigation. He is pledged to 
cooperate in assuring that all the facts 
emerge.” 

Now, in those circumstances, given the 
kinds of public interest at stake, for the 
President to intervene in the matter of the 
appointment or the way the special prosecu- 
tor does his job and so on, would be totally 
at variance with the whole approach he set 
forth. It just will not happen. (Richardson 
Hearings at 72-73.) 

Further evidence of the President's com- 
mitment to the Special Prosecutor's inde- 
pendence were given the Judiciary Commit- 
tee by the Senate Minority Leader. Speaking 
from the dais, Senator Scott stated: 

Now, the President this morning made it 
clear to me that he will in no way intervene 
in the selection of the prosecutor nor in the 
conduct of his office, nor in his final report; 
that the investigation must proceed without 
fear or favor to the full and complete truth 
and toward the final fixing of responsibility 
through the judicial process . . . We start 
with the assurances that the President of the 
United States wishes a complete, total, ab- 
solute and utter investigation to the end, 
to the truth, and the ultimate consequences. 
(Richardson Hearings at 46-46.) 

Finally, on May 22, following Richardson's 
last day of testimony before the Committee, 
the President addressed the nation. Of Cox’s 
determination to obtain the full truth, Mr. 
Nixon stated, “In this effort, he has my full 
support.” (9 Presidential Documents 697.) 

2. The Confirmation of Richardson and 
the Compact With the Senate 


The Senate had made it clear that not only 
Richardson’s confirmation, but also the de- 
ferral of Special Prosecutor legislation was 
contingent upon the appointment of a suf- 
ficiently independent Special Prosecutor. 

In Richardson’s first few moments of testi- 
mony before the Committee on May 9, he 
stated: 

I believe, Mr. Chairman and members of 
the Committee, that in the interest, first of 
all, of vesting the active direction of these 
investigations and prosecutions in the hands 
of the most capable possible person, and in 
the interest, also, of creating the maximum 
possible degree of public confidence in the 
integrity of the process, I should designate 
a highly qualified and experienced individ- 
ual of high character and broad experience 
for the role of special prosecutor in the 
Watergate case and related matters. (Rich- 
ardson Hearings at 4.) 

On the matter of the special prosecutor's 
authority to challenge claims of executive 
privilege, Richardson stated somewhat pro- 
phetically that “there is an appropriate role 
for the courts in the adjudication of a claim 
of privilege.” He continued: 

[Ijn a criminal prosecution, where the 
jurisdiction of a court attaches from the 
outset, it seem to me appropriate that the 
court should adjudicate an issue arising out 
of a claim of privilege by the executive 
branch or by or on behalf of the President on 
the one side and a prosecutor of criminal 
violations on the other. 

It is therefore my understanding that for 
purposes of the Watergate investigation and 
all the other related matters, if such an issue 
should arise, the President will be repre- 
sented by counsel on one side of that issue 
and that the Special Prosecutor would as- 
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sert his claim to obtain the information or 
the evidence on the other, and that if that 
could not be resolved otherwise, then in my 
judgment, the issue would have to be re- 
solved by a court. (Richardson Hearings at 
159). 

“The Prosecutor should, in my view,” said 
Richardson, “if he believes the evidence is 
important, press to get it by all the legal 
means available to him.” (Richardson Hear- 
ings at 57-58.) “I cannot conceive any basis 
on which I would intervene as a practical 
matter,” he stated. “The assertion of the 
right or a claim to reach evidence should cer- 
tainly be within the scope of the responsibili- 
ties of the Special Prosecutor.” (Richardson 
Hearings at 52.) 

The Special Prosecutor's independence and 
jurisdiction were to be guaranteed through 
written guidelines, a charter negotiated by 
the Attorney General-designate on behalf of 
the Administration and the Committee on 
behalf of the Senate. The final charter, pre- 
sented for Committee approval, specified the 
duties, responsibilities, and independence of 
the Special Prosecutor. 

In exercising this authority, the Special 
Prosecutor will have the greatest degree of 
independence that is consistent with the 
Attorney General's statutory accountability 
for all matters falling within the jurisdiction 
of the Department of Justice. The Attorney 
General will not countermand or interfere 
with the Special Prosecutor’s decisions or 
actions. The Special Prosecutor will deter- 
mine whether and to what extent he will 
inform or consult with the Attorney General 
about the conduct of his duties and respon- 
sibilities. The Special Prosecutor will not 
be removed from his duties except for ex- 
traordinary improprieties on his part. (Rich- 
ardson Hearings at 145.) 

The next day the nomination of Elliot 
Richardson to be Attorney General came to 
the floor of the Senate for a vote. Each Sen- 
ator speaking on the nomination referred to 
the appointment of an independent Special 
Prosecutor as an integral part of Richard- 
son’s obtaining the full confidence of the 
Senate and the American public, The Senate 
approved the nomination by an overwhelm- 
ing vote. (119 Cong. Rec. 9708-15, May 23, 
1973 daily ed.) On May 25, Richardson took 
his oath of office. That same day, Archibald 
Cox was sworn in as Special Prosecutor. The 
charter under which Cox would operate was 
published as an Order of the Attorney Gen- 
eral in the Federal Register, and became part 
of the regulations of the Department of Jus- 
tice. (38 Fed. Reg. 14688.) 

Two points emerge sharply from a review 
of the events leading to the confirmation of 
Richardson and the appointment of the 
Special Prosecutor. First, both the Congress 
of the United States and the American peo- 
ple thought they had a clear commitment 
from the President to abide by the charter 
governing the independence of the Special 
Prosecutor and the circumstances under 
which he could be removed. No amount of 
technical distinction between the Attorney 
General-designate’s testimony and the Pres- 
ident’s own statements can rewrite that his- 
tory. Second, it was clear that the appoint- 
ment of an independent Special Prosecutor 
with a commitment of non-interference from 
the White House was not only an express 
condition of Richardson’s confirmation by 
the Senate; it also inevitably was the basis 
on which various bills for the establishment 
of a Special Prosecutor totally outside the 
executive branch were not pressed by their 
supporters to enactment. 

II, INTERFERENCE WITH THE SPECIAL PROSE- 
CUTOR’S INVESTIGATION 
A. Introduction 


As noted previously, the appointment of 
Richardson and Cox was accompanied by 
broad guarantees from the President and 
high Administration spokesmen that (1) the 
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Special Prosecutor would receive full White 
House cooperation in his investigation, (2) 
he would be free to follow all leads fully 
and thoroughly, and (3) there would be no 
attempts to limit or interfere with this juris- 
diction. The testimony elicited at the Com- 
mittee’s recent hearings, however, established 
that none of these commitments was met. 
Moreover, the record clearly suggests that 
the full independence so n to ensure 
a thorough and complete investigtation by 
& Special Prosecutor cannot institutionally 
be accorded any Special Prosecutor function- 
ing within the control of the executive 
branch. 

Shortly after Professor Cox took office, there 
developed a solid, persistent pattern of White 
House efforts to contain his investigation 
and to impede it by refusing to cooperate in 
providing necessary documents and other 
evidence. 

Always, of course, these actions were 
couched in terms of either technical inter- 
pretation of Cox’s jurisdiction under his 
charter, or an alleged fear that the vigor of 
the investigation was inspired by improper 
motives. This White House hostility to Cox's 
endeavors culminated in the “Saturday Night 
Massacre”—not only his dismissal and the 
resignations of the Attorney General and 
Deputy Attorney General, but also the aboli- 
tion of the Office of Special Prosecutor, until 
its restoration was forced upon the Admin- 
istration by public pressure. 

Ostensibly, Mr. Cox was fired for his re- 
fusal to accept a proposed “compromise” 
on access to presidential tapes which the 
courts had ordered the White House to pro- 
duce. However, the record of this hearing 
reveals for all but the most credulous that 
this was only the precipitating incident, if 
not a complete pretext. The dismissal was 
ultimately the result of the chronic White 
House unhappiness with the vigor and scope 
of the Special Prosecutor's investigation. 

In order to provide an adequate reflection 
of the record as revealed at the hearings, it is 
necessary to review the testimony in some 
detail. 

B. White House Attempts To Limit the 
Special Prosecutor’s Investigation 

Although Richardson testified that he 
initially felt that the Attorney General 
should not become involved in jurisdictional 
issues concerning Cox's investigation, he 
soon found himself acting as the interme- 
diary between the White House and the 
Special Prosecutor. On a number of occa- 
sions, the White House contacted Richardson 
to express displeasure with the course and 
extent of the Cox investigation, and Richard- 
son would frequently convey these concerns 
to the Special Prosecutor. 

Cox himself felt “quite certain. . . that 
there were a number of occasions on which 
someone with offices in the Executive Office 
Building or the White House would come 
to believe, perhaps rightly, perhaps wrongly, 
that we were pursuing a certain line of in- 
vestigation that he would then get after the 
Attorney General and the Attorney General 
would then call me.” (Hearings before the 
Committee on the Judiciary, U.S. Senate, 
93rd Cong., 2nd Sess., on the Special Prosecu- 
tor tr. 24-25; hereinafter referred to as “Pro- 
secutor Hearings”. [Note-references are to 
transcript, not printed volume.]) 

Cox testified, for example, that “almost 
any activity in the area of bugging or eaves- 
dropping was likely to lead to the raising of 
jurisdictional questions.” (Prosecutor Hear- 
ings tr. 26) 

Cox’s fears were confirmed by the former 
Attorney General when he testified that “Mr. 
Buzhardt from time to time communicated 
to me the sense of sort of chronic uneasiness 
generated by the scope of Mr. Cox’s activi- 
ties . . ." (Prosecutor Hearings p. 608.) In 
fact, Richardson stated that he had “no 
doubt” that “had someone acting on behalf 
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of the President been able in some way to do 
something about [the Cox role] maybe by 
way of getting things headed into the Crimi- 
nal Division or otherwise that might have 
been done.” (Prosecutor Hearings p. 848.) 

The record is replete with specific instances 
of attempted White House interference. As 
early as June 19, only a few weeks after Cox 
started work, General Haig called Attorney 
General Richardson to complain of an “un- 
limited hunting license to Cox,” and that 
the entire investigation was “blatantly par- 
tisan.” (Prosecutor Hearings p. 812.) Mr. 
Richardson conceded that the next day he 
met with Mr. Cox to review some of these 
“jurisdictional” issues, although he could 
not be sure whether the meeting was ar- 
ranged prior to the phone call from General 
Haig. (Prosecutor Hearings, p. 813.) 

When an article appeared in the Los An- 

geles Times speculating that Cox was inves- 
tigating the expenditures at the President's 
home in San Clemente, there was a call from 
the President himself to Richardson on July 
8. (Prosecutor Hearings pp. 523, 815.) Al- 
though Cox already had, for the moment, put 
that controversy on the back burner, and 
therefore issued a denial, Richardson's relay 
of the White House’s anger no doubt made 
clear its sensitivity to Cox’s exploring this 
area. 
A similar expression of White House con- 
cern regarding a possible indictment of 
Charles Colson apparently was communi- 
cated to Cox (Prosecutor Hearings p. 241), 
although testimony was in conflict on this 
point (Prosecutor Hearings pp. 592, 844). Al- 
though Cox was not in fact proceeding toward 
a Colson indictment, the inquiry typified 
the careful attention being paid by the White 
House to media reports—accurate or not— 
relating to the Special Prosecutor's activi- 
ties. 

Several “jurisdictional issues” were raised 
concerning Cox’s activities with respect to 
the Secret Service. Mr. Cox described one of 
these incidents to the Committee as follows: 

Some of the staff were looking into the 
matter of the use of Secret Service, and some- 
times in conjunction. with advance men or 
local police, to keep demonstrators, op- 
ponents from attending rallies in support of 
the President ... The question was raised on 
two points: One, what business was this of 
ours, and two, the Department of Justice was 
defending some of the federal officers or em- 
ployees involved, it was a problem in co- 
ordination. (Prosecutor Hearings pp. 245- 
346. 

cae Cox's staff sent out an apparently 
broad questionnaire concerning wiretap- 
ping activities of the Secret Service, Rich- 
ardson received a July 23 phone call from 
General Haig, stating that the President was 
“very uptight about Cox” and wanted a 
“tight line drawn around him” with “no 
further mistakes.” If this couldn't be done, 
said Haig, then “we will get rid of Cox.” 
(Prosecutor Hearings, p. 817.) Cox subse- 
quently reduced the scope of his office’s 
request. 

Shortly thereafter, on July 27, White House 
counsel called Richardson to complain about 
a “couple of Secret Service agents who were 
being subpoenaed” and also to complain 
about an apparent Cox interest in the so- 
called Huston plan for surreptitious entry, 
electronic surveillance and the opening of 
private mail. The official document outlining 
this plan itself acknowledged that some of 
the contemplated activities were illegal. The 
scheme was allegedly dropped after a brief 
period because of J. Edgar Hoover's objec- 
tion. The White House objection to Cox's 
interest in this subject was twofold: (1) the 
Administration claimed the plan itself ac- 
knowledged that some of the contemplated 
activities were illegal; and (2) the Admin- 
istration argued that since the full plan had 
been withdrawn by the President after a 


CONGRESSIONAL RECORD — SENATE 


very brief period, Cox could rest assured that 
no element of the proposal had ever been 
implemented. 

Other White House complaints followed 
shortly thereafter, including a call from 
Buzhardt on September 11 concerning Cox’s 
investigation of the break-in into the office 
of Daniel Elisberg’s psychiatrist and possible 
national security defenses to any prosecu- 
tion arising from indictments. (Prosecutor 
Hearings p. 837.) 

It should be acknowledged that these spe- 
cific White House complaints did not di- 
rectly result in substantial reductions in the 
scope of the Special Prosecutor's investiga- 
tion. However, they undoubtedly created an 
atmosphere in which it was made clear to the 
Special Prosecutor that his examination of 
investigative leads was constantly being mon- 
itored at the highest levels of the White 
House and that there are constant efforts to 
delay, detour, or derail completely his activ- 
ities in several critical areas. These efforts 
particularly took the form of an increasing 
White House reluctance to cooperate with 
the Cox investigation or provide relevant 
documents and materials. 

C. White House refusal to cooperate 

Quite early in the Special Prosecutor's in- 
vestigation a substantial body of documents 
Was requested, many concerning the activi- 
ties of members of the White House staff, 
subjects clearly within the scope of the Spe- 
cial Prosecutor’s charter. Cox testified that 
“for the most part, I must say it seemed 
to me that our efforts to obtain such docu- 
ments were very unsuccessful." (Prosecutor 
Hearings.) 

Cox testified that among the information 
requested but not received were: 

“All records and logs refiecting meetings 
or telephone conversations of Young, Krogh, 
Colson, Ehrlichman, Hunt and Liddy, be- 
tween, June 13, 1971, and December 31, 1971. 

“Those dates embrace the various activities 
of the plumbers and particularly the break- 
in at Dr. Fielding’s. 

“Logs of meetings between the President 
and each of the meetings (sic) named in the 
above paragraph during the same period. 

“Three, all records sent to or received by 
the individuals named above relating to the 
Pentagon Papers, Ellsberg, Fielding, Hunt, 
Liddy, Special Project Number One, Proj- 
ect Odessa or Project O, 

“Fourth, telephone conversations in those 
dates, 

“Fifth, all records relating to the subjects 
described above that were removed from 
Krogh’s files at Department of Transporta- 
tion and delivered to the White House or 
Executive Office Building between Decem- 
ber 1, 1972 and May 31, 1973. This is one 
of the things that led me to remark that 
Presidential files had a way of expanding. 

“Sixth, all records relating to the above 
subjects described in (D) above that were 
transmitted from Young to Ehrlichman be- 
tween March 23 and March 27, 1973, and on 
April 30, 1973.” 

Next, “All records relating to subject de- 
scribed in (c) above that were deposited in 
Presidential files on behalf of Ehrlichman, 
Young, Krogh or Colson. The letter also 
asked for the dates of deposit and the in- 
dividual. 

And the final one of this particualr group, 
“All records relating to Wagner and Ba- 
roody, including all records relating to the 
discovery of five thousand dollars, and rec- 
ords of visits by Baroody to the White House 
or Executive Building.” 

On the 27th of August we requested all 
records relating to Joseph Kraft, electronic 
surveillance of Joseph Kraft, and then it 
goes on further, identification or specifics... 

After about a month and a half of dis- 
cussion on this subject, we identified nine 
specific items that were particularly urgent 
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among them, but according to my records 
none of those were, have yet been produced. 
(Prosecutor Hearings p. 30-32.) 

Despite the renewal of the request by the 
new Special Prosecutor, Leon Jaworski, the 
documents have yet to be provided by the 
White House. 

Cox’s attempts to secure material relating 
to the increase in milk price supports offer a 
prototype of the documents problem. Allega- 
tions had been made that the Administra- 
tion's action in raising milk price supports 
were prompted by a major campaign contri- 
bution received from the dairy industry and 
that other federal actions favorable to the 
dairy industry had been prompted by prom- 
ises of more to come. Cox’s summary of what 
happens follows: 

I was with the Attorney General one day 
and I said, “Look, the file of papers on the 
milk producers is in the possession of the 
lawyers of the Civil Division, and I have been 
trying to get it from the President’s coun- 
sel. If the Civil Division can see it, I don’t see 
why I can’t see it.” The Attorney Gen- 
eral said, “Well, I agree with you. I don’t 
see why you can’t see it. I will tell them 
to turn it over to you, just—” He stopped 
and he said, “I’d better tell the President's 
counsel that I'm doing this before I do it,” 
and when he did tell him he was forbidden 
to turn it over. (Prosecutor Hearings. 32) 

Cox was also frustrated in his efforts to 
secure Internal Revenue Service records rel- 
evant to his examination whether IRS audits 
and other activities were being directed to- 
ward individuals listed on a White House 
“enemies” list. (Prosecutor Hearings 841.) 
The White House also apparently adopted 
procedures specifically designed to insulate 
papers of government officials by shifting 
them into the category of “presidential pa- 
pers,” thereby attempting to avoid their re- 
lease to Cox. (Prosecutor Hearings tr. 31, 
159.) It does not appear that there has been 
any substantial change in the White House 
attitude toward the release of documents 
to the Special Prosecutor. The only defini- 
tive and unqualified presidential statement 
thus far made on the subject is definitively 
and categorically negative: “We will not pro- 
vide presidential documents to a special 
prosecutor.” (October 26 news conference 
9 Presidential Documents 1290.) 

Supposedly it was Cox's refusal to cease 
and desist in his attempts to secure White 
House documents which caused the final 
confrontation over access and ostensibly led 
to his dismissal on October 20, 1973. How- 
ever, the record reveals that, long before the 
question of presidential tapes and docu- 
ments ever arose, the White House was con- 
templating the dismissal of Cox. 

D. The dismissal of the Special Prosecutor 

On October 20, 1973, Archibald Cox was 
dismissed as special prosecutor, ostensibly 
for his refusal to accept a “compromise” po- 
sition supported by the White House on the 
question of his access to tapes of presidential 
conversations. Although the tapes contro- 
versy is now household knowledge, a brief 
review indicates the hollow nature of the 
official excuse for Cox’s dismissal. 

1. The Tapes Compromise 

On July 16, 1973, former White House aide 
Alexander Butterfield testifying at the Sen- 
ate Watergate hearings, revealed that vir- 
tually all conversations in the President’s 
office since early 1971 had been tape recorded. 
This revelation was confirmed the same day 
by the White House. The following day, the 
Senate Select Committee on Presidential 
Campaign Activities formally requested the 
President to give it all “relevant” White 
House documents and tape recordings of 
presidential conversations after Mr. Nixon 
invoked executive privilege to stop the Com- 
mittee’s questioning of Secret Service agents 
about the tapes. One day later, Archibald 
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Cox requested that the White House turn 
over the tapes to the Special Prosecutor’s 
office. 

On July 23, the President refused to turn 
over presidential tape recordings to either 
the Senate Watergate Committee or to the 
Special Prosecutor’s office. Cox immediately 
served a subpena for the tapes on presi- 
dential counsel J. Fred Buzhardt; the Sen- 
ate Committee followed suit, serving two 
subpenas on another presidential attorney, 
Leonard Garment. Responding to Cox's law- 
suit on August 7, the White House claimed 
that the federal district court had no power 
to compel the production of the tape record- 
ings if the President believed that their pro- 
duction would not be in the public interest. 
Two days later, the Watergate Committee, 
arguing that the President acted illegally in 
refusing to comply with its subpenas for the 
tapes, brought suit in federal district court 
to compel his compliance. 

On August 13, Special Prosecutor Cox re- 
sponded to the White House position by 
arguing in court that Mr. Nixon could not be 
a “proper judge” of whether the public in- 
terest requires release of the tapes. 

In reply, on August 17, the President’s 
lawyers contended that the executive branch, 
and not the courts or a grand jury, had the 
exclusive right to drop a criminal prosecu- 
tion when “other governmental interests” 
outweighed its pursuit. On August 29, Judge 
Sirica ordered the President to produce the 
tapes for his examination, so that he could 
make a determination whether to transmit 
them to the grand jury. The White House 
announced that the President would not 
comply with the order, On August 30, the 
White House stated that ‘it has been decided 
that counsel will seek review [of the Sirica 
decision] in the Court of Appeals for the Dis- 
trict of Columbia.” 

In an unusual move, the Court of Appeals 
on September 13 proposed that the parties 
seek an out-of-court settlement, urging the 
President to submit portions of the record- 
ings to Cox and the chief White House attor- 
ney for their examination; the two lawyers 
would then decide what parts of the tapes 
could properly go to the grand jury. Cox an- 
nounced almost immediately that he would 
be “more than glad to meet with the Presi- 
dent or his delegate in a sincere effort to pur- 
sue the Court of Appeals suggestion to a 
mutually satisfactory conclusion.” (New 
York Times, September 14, 1973, p. 1.) After 
several meetings between Cox and the White 
House lawyers, however, it was announced 
on September 20, that they had failed to 
reach a compromise on access to the tapes. 
(September 20 letters from Charles Alan 
Wright and Archibaid Cox to U.S. Court of 
Appeals for the District of Columbia, New 
York Times, September 21, 1973, p. 18.) The 
Court of Appeals then returned to a consid- 
eration of the case on the merits and, on 
October 12, ordered the President to sur- 
render the tapes for in camera inspection by 
the District Court. (Meanwhile on October 17, 
Judge Sirica ruled that the Federal District 
Court lacked jurisdiction to decide the 
Watergate Committee’s request for access to 
the tapes and dismissed the suit.) 

On October 19, the last day for appealing 
this decision to the Supreme Court, the Pres- 
ident announced that he would neither 
turn over the tapes to the District Court 
nor appeal. Instead, he ordered Cox to drop 
his efforts to secure the tapes, and announced 
that he would edit a summary of the 
tapes, have it verified as accurate by Senator 


1On July 20, the White House disclosed 
that Mr. Nixon had decided to end the taping 
of telephone calls and conversations in his 
offices. The historical value of the tapes had 


been outweighed by the “embarrassment” 
caused the Administration by their disclo- 
sure, according to one aide. (New York 
Times, July 21, 1973, p. 1). 
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John C. Stennis, and then give the summary 
to the Watergate Committee and the grand 
jury. The President announced that Cox had 
rejected this plan, which he claimed had the 
approval of Attorney General Richardson. 
When, on October 20, Cox announced ihat 
he would not abandon his efforts to obtain 
the tapes, the President ordered Attorney 
General Richardson to dismiss him. Richard- 
son refused and resigned. The President thea 
ordered Deputy Attorney General Ruckel- 
shaus to fire Cox. He, too, refused and re- 
signed. Solicitor General Bork then assumed 
the position of Acting Attorney General and 
carried out Mr. Nixon's order to dismiss Cox. 

Cox and Richardson both testified that, 
during the critical week leading up to the 
dismissal, Cox had made clear that he was 
leaving the door open to possible compromise 
(Prosecutor Hearings pp. 15-20, 529-532, 
578-581), and that the major problems with 
the proposed compromise were (1) the po- 
tential inadmissibility of the tape summa- 
ries in criminal proceedings and (2) the addi- 
tional limitation, proposed by the President 
without Richardson’s approval, that Cox 
seek no additional Presidential tapes or 
documents by judicial process. Cox felt that 
the second limitation would cripple his in- 
vestigation and compromise his independ- 
ence; thus, the White House’s continued 
pressure on Cox to accept the compromise 
with this limitation—“the rush to judgment 
on questions which I was still trying to dis- 
cuss’—left him no choice but to withhoid 
approval of the arrangement. (Prosecutor 
Hearings p. 20.) As Cox observed: It was my 
impression that I was being confronted with 
things that were drawn in such a way that I 
could not accept them.” (Press Conference, 
Washington Star-News, Oct. 21, 1973, p. 
E-3.) 

On October 23, the President’s counsel an- 
nounced that the President would make the 
actual tapes available to the district court 
for inspection and transmittal to the grand 
jury. This action came only four days after 
Cox was dismissed for insisting that the 
President do just that. 


2. Legality of the Dismissal 


According to the terms of the Special 
Prosecutor's charter, his dismissal could be 
effected only if he engaged in “extraordinary 
improprieties.” It has been conceded by Act- 
ing Attorney General Bork that Cox did not 
engage in such conduct. (Bork October 24 
press conference, transcript p. 28). Indeed, 
the United States District Court for the Dis- 
trict of Columbia has held that Mr. Cox's 
dismissal violated the clear mandate of the 
applicable Justice Department Regulations 
(Nader 1. Bork. Civil Action No.,1954~—73.’ 
November 14, 1973). According to the court, 
“the firing of Archibald Cox in the absence 
of a finding of extraordinary impropriety 
was in clear violation of an existing Justice 
Department regulation having the force of 
law and was therefore illegal.” (Nader v. 
Bork, p. 8) 

3. Other Reasons for the Dismissal 

Beyond the alleged reason for dismissing 
the Special Prosecutor, the record developed 
at the Committee's hearings clearly indicates 
that there was White House talk of dismiss- 
ing Cox well before the tapes compromise 
was even proposed, much less “rejected” by 
Cox. The earliest such indication revealed 
thus far came during the July 23 phone call 
from General Haig to Elliot Richardson con- 
cerning electronic surveillance. According to 
Richardson, Haig stated that “the President 
wanted a tight line drawn, no further mis- 
takes, if Cox doesn’t agree, we will get rid 
of Cox.” (Prosecutor Hearings p. 817.) Later 
in September or early October, but still be- 
fore the tapes compromise was proposed, the 
President himself spoke to Richardson about 
Sring Cox. Richardson testified that there 
was “one irritated remark about Cox’s op- 
erations generally which he made one time in 
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an offhand way in a meeting on something 
else , . . It had to do with the—with getting 
rid of Cox, some general reference.” (Prose- 
cutor Hearings p. 616.) It will be recalled 
that it was the President who had suggested 
to Richardson on July 3 that Cox issue a 
statement denying that San Clemente was 
under investigation. According to Richard- 
son, Mr. Nixon was “pretty wrought up over 
that at the time.” (Prosecutor Hearings p. 
615.) 

Moreover, there was yet another incident 
which clearly intensified the White House’s 
inclination to fire Cox. Only four days before 
he was fired, Cox told Richardson about a 
phone call from the President to Attorney 
General Kleindienst, ordering Kleindienst 
not to proceed with an appeal in the ITT 
antitrust case. This fact appeared to con- 
tradict previous Administration statements 
that Mr, Nixon took no personal role in the 
ITT litigation. Cox mentioned it to Richard- 
son in the context of his request that addi- 
tional Presidential tapes be subpoenaed. 
Richardson testified that he “did mention 
this situation to President's counsel when I 
was trying to explain to them why I believed 
Cox was reasonable in refusing to renounce 
further right to obtain any tapes. This would 
have been on a later date in the week, prob- 
ably Thursday . . . I remember making this 
specific reference to Mr. Buzhardt .. .” (Pro- 
secutor Hearings p. 605.) 

In summary, the full context of Cox’s dis- 
missal included: (1) his refusal to forego ac- 
cess to additional presidential documents 
needed as evidence; (2) the President's ulti- 
mate about-face and delivery of the Water- 
gate tapes to the court; (3) White House dis- 
pleasure with the scope of Cox's charter to 
investigate; and (4) several previous White 
House explorations of his dismissal, begin- 
ning as early as June. 

Seen in this light, Cox's firing seems to 
have had little to do with the White House’s 
announced concern about the principle of 
executive privilege and to have been far more 
closely related to the vigor and thoroughness 
with which Cox was pursuing the investiga- 
tion, 

4. Conclusion 


The record clearly demonstrates a substan- 
tial degree of White House interference with 
the Special Prosecutor's investigation, a lack 
of cooperation in supplying relevant infor- 
mation, and an early desire to dismiss Cox be- 
cause of the broad scope of his inquiry. Mat- 
ters are not much better at the present time. 
Indeed, the new Special Prosecutor’s charter 
has actually been weakened by the inclusion 
of a provision ostensibly strengthening the 
prosecutor’s independence. 

In testimony before the Committee, Acting 
Attorney General Bork conceded that the 
new charter permits the President and the 
Attorney General, in consultation with a few 
members of Congress, to limit or remove en- 
tire areas of the special prosecutor's investi- 
gation. The new charter first issued by Act- 
ing Attorney General Bork provided as fol- 
lows: 

“In accordance with assurances given by 
the President to the Attorney General that 
the President will not exercise his Constitu- 
tional powers to effect the discharge of the 
Special Prosecutor or to limit the independ- 
ence that he is hereby given, the Special Pros- 
ecutor will not be removed from his duties 
except for extraordinary improprieties on his 
part and without the President’s first con- 
sulting the majority and minority leaders 
and the Chairmen and ranking Minority 
Members of the Judiciary Committees of the 
Senate and House of Representatives and as- 
certaining that their consensus is in accord 
with his proposed action. (Order No. 554-73, 
November 2, 1973.” 

This new provision appeared on its face 
only to modify the original charter as to dis- 
missal of the Prosecutor; he could not be dis- 
missed, even for extraordinary improprieties, 
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without a consensus of agreement on the 
part of the congressional leadership. Consid- 
ering the willingness of the White House to 
disregard the previous charter and dismiss 
Cox outside of its provisions, this might have 
added little additional protection. Yet, de- 
spite the clear language of the charter, which 
was interpreted this way by the media? by 
the Federal District Court,’ and even by the 
Justice Department lawyers, the Acting At- 
torney General nevertheless took the position 
that the Special Prosecutor's jurisdiction 
could similarly be limited or eliminated by 
the same kind of consensus. (Prosecutor 
hearings, p. 1041-1042). Claiming that a 
“drafting error” was responsible for the con- 
fusion (Letter to Senator Edward M. Ken- 
nedy from Robert H. Bork, November 20, 
1973), the Justice Department amended the 
charter to clearly provide that the consensus 
provision covered the limitation of the Spe- 
cial Prosecutor's jurisdiction (Amendment to 
Order 554-73, November 19, 1973). “the juris- 
diction of the Special Prosecutor will not be 
limited without the President’s first consult- 
ing with such Members of Congress and as- 
certaining that their consensus is in accord 
with his proposed action.” 

For the first time, then, the President's 
ability to interfere with or eliminate entirely 
whole areas of the Special Prosecutor’s in- 
vestigation has been sanctified by Justice 
Department regulation. Inclusion of this 
provision can only constitute further con- 
firmation that the placement of the Special 
Prosecutor's office under the control of the 
executive branch cannot succeed in achiey- 
ing public confidence that the investigation 
will be thorough and complete. 

In recommending legislative creation of 
a fully independent Special Prosecutor's of- 
fice, the American Bar Association empha- 
sized four essential principles: 

“First, the rule of law applies to all citizens 
without exception; 

“Second, law enforcement investigations 
and prosecution procedures under that rule 
of law require complete severance and inde- 
pendence as between the subject of the in- 
vestigation and the investigator; 

“Third, independence means at the mini- 
mum that neither the appointment nor 
tenure of persons conducting the investiga- 
tion nor the scope of the investigation, in- 
cluding the lines of evidence to be pursued, 
shall be controlled in any way by the subject 
under investigation; 

“Fourth, should any controversy relating 
to the scope or propriety of a particular 
procedure or investigative objective arise 
between the law enforcement authorities and 
a subject of investigation the resolution of 
the issue is for the courts.” 


2 New York Times, Nov. 2, 1973 at 22; Wash- 
ington Post, Nov. 2, 1973 at A3: “Bork said 
that Jaworski will have the same charter Cox 
did with the additional commitment the 
President made regarding his power to dis- 
miss him.” 

s Nader v. Bork, Civ. No. 1954-73 at 9, n. 13: 
“The two regulations are identical, except for 
a single addition to the new regulation which 
provides that the Special Prosecutor may not 
even be discharged for extraordinary impro- 
prieties unless the President determines that 
it is the ‘consensus’ of certain specified con- 
gressional leaders that discharge is appro- 
priate.” 

*Government’s Brief in Opposition to 
Plaintiff's Motion for Preliminary Injunction, 
Nader v. Bork at 3: “The Order * * * provides 
that the Special Prosecutor shall not be dis- 
charged except for extraordinary improprie- 
ties on his part and without the President's 
first consulting [several named congressional 
leaders of both political parties] and ascer- 
taining that their consensus is in accord with 
his proposed action.” 
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The events which led to the dismissal of 
Archibald Cox must inevitably place in an 
untenable position any successor Special 
Prosecutor within the executive branch. If 
he conducts his investigation too vigorously, 
he risks abolition of his protective charter 
and dismissal. Ironically, if he is permitted to 
continue, the executive branch Special Pro- 
secutor will feel an obligation to bend over 
backwards and seek indictments where he 
may not feel them warranted, so as to avoid 
the impression that he is overly cautious 
about treading upon White House sensitivi- 
ties. (Prosecutor Hearings p. 782). And if the 
Special Prosectuor concludes that, in a given 
instance, an indictment of an Administra- 
tion official is not warranted according to 
Richardson, how can the public ever have 
the full confidence that his decision was not 
affected by the kind of White House infiuence 
liberally bestowed upon Mr. Cox? 

The need to avoid this dilemma by creation 
of a fully independent Special Prosecutor 
was perhaps best stated by Cox in his testi- 
mony before the Committee: 

“It is, I think it is, too much to ask of any 
man as Special Prosecutor or any man as 
Attorney General or of any President, for 
that matter, that the man the Special Pro- 
secutor, both serve as part of an Adminis- 
tration and as part of the team and at the 
same time investigate individuals and their 
conduct who either are or have been part 
of the Administration. It just tears the in- 
stitutions or the individual apart. (Prosecu- 
tor Hearings p. 22-23)” 

IUI. EXPLANATION OF THE BILL 
A. Appointment 


S. 2611, as amended in committee, directs 
the United States District Court for the 
District of Columbia to appoint a Special 
Prosecutor independent of control, direction, 
or influence by the executive branch. As orig- 
inally introduced, the bill had bested the 
appointment power in the Chief Judge of 
that court. The Chief Judge, however, having 
presided over and presently presiding over 
proceedings initiated by the Office of the 
Special Prosecutor, is already intimately in- 
volved in the Watergate proceedings. As a 
matter of general principle, moreover, con- 
cern has been expressed that whoever actu- 
ally selects the Special Prosecutor should not 
thereafter hear cases in which his selection 
was a party. 

Accordingly, S. 2611 was amended in Com- 
mittee to provide that the power of appoint- 
ment is vested in the entire District Court, 
paralleling the language of the constitu- 
tional provision for such appointment. The 
full court would designate a three-judge 
panel to make the actual selection, on its 
behalf, of a Special Prosecutor. 

There would be both prospective and 
retrospective insulation of the selection panel 
from the Watergate proceedings to preserve 
fully both the fact and appearance of judi- 
cial impartiality in such proceedings. No 
judge who had already heard Watergate mat- 
ters would be eligible for the panel selection, 
and no member of the panel would there- 
after be eligible to hear any criminal matters 
within the Special Prosecutor’s jurisdiction 
under this statute. Vacancies on the panel 
would be filled by the full court. 


B. Jurisdiction 


The Special Prosecutor is given jurisdic- 
tion to investigate and, where appropriate, 
to prosecute 

“Offenses arising from the Watergate 
break-in and cover-up; 

“Other offenses arising from the 1972 pres- 
idential election; 

“Offenses alleged to have been committed 
by the President, presidential appointees, or 
members of the White House staff.” 

These are the three primary points of 
jurisdiction contained in the charter under 
which Special Prosecutor Archibald Cox was 
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empowered and under which the present 
Special Prosecutor is now operating. 

At the hearings, it was clearly shown that 
the last jurisdictional category had not been 
interpreted by the Special Prosecutor to cover 
every minor allegation against any and every 
presidential appointee. Many of such alle- 
gations could and should be handled by the 
appropriate U.S. Attorney’s office or the Crim- 
inal Division of the Justice Department. For 
any serious allegation against appointees or 
White House staff members, however, the 
Special Prosecutor must determine whether 
it is appropriate to invoke his exclusive jur- 
isdiction in order to serve adequately the 
purpose for which his office is established. 
This third category has been interpreted by 
the previous and the present executive-ap- 
pointed prosecutors, and is intended in 8. 
2611, to provide a separate and independent 
basis of jurisdiction apart from the Water- 
gate break-in and cover-up and the 1972 
Presidential election. This third category in- 
cludes but is not limited to the collection 
of activities popularly referred to as the 
“plumber operations,” but covering illegal 
wiretapping, surreptitious entry, or other 
activity whether or not performed under the 
direction of the so-called “plumbers” unit in 
the White House. This third category would 
also include other serious allegations against 
White House aides or high presidential ap- 
pointees, such as: 

“Illegal campaign schemes during the 1970 
congressional elections; 

“Misuse of the Internal Revenue Service, 
executive clemency, or other agencies and 
procedures for political purposes; 

“Elements of the ITT controversy, such as 
obstruction of justice, not covered under the 
second point of jurisdiction; and 

“Questions regarding the income tax, real 
estate transactions or governmental expendi- 
tures of presidential properties and similar 
allegations involving the President, members 
of his staff or his appointees.” 

In addition, the Special Prosecutor would 
retain jurisdiction over matters which were 
referred to Cox by Attorney General Richard- 
son, as provided for under the initial charter. 

Finally, the Special Prosecutor is given 
jurisdiction over offenses arising out of these 
specific categories. This ancillary jurisdiction, 
for example, would permit prosecution of 
perjury or obstruction of justice offenses 
which occur in the course of investigating 
and prosecuting matters within the enumer- 
ated areas of his jurisdiction. 


C. Powers of Special Prosecutor 


The powers of the Special Prosecutor in 
the exercise of the above jurisdiction also 
track the powers granted Cox by the original 
charter and presently enjoyed by his suc- 
cessor, Leon Jaworski. These include the 
power to conduct grand jury and other in- 
vestigations; to review all documentary eyi- 
dence; to contest assertions of privileges; to 
seek warrants, subpenas or grants of im- 
munity; to frame indictments and conduct 
prosecutions and appeals and to coordinate 
and direct Department of Justice personnel 
and United States Attorneys. 

S. 2611 also makes explicit what was stated 

to be implicit in Cox’s charter by Richard- 
son at his confirmation hearings. The Special 
Prosecutor is authorized to receive necessary 
security clearances and to review any evi- 
dence sought to be withheld on grounds of 
national security. He is authorized, if neces- 
sary; 
“[T]o contest in court, including where 
appropriate in camera proceedings, any claim 
of privilege or attempt to withhold evidence 
on grounds of national security. 

As Richardson said at his confirmation 
hearings: 

“|W hen Professor Cox begins to take ac- 
tion on such a matter, he would first of all 
certainly have access to papers so that he 
could see what was supposed to be sensitive 
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or subject to classification and so he could 
reach an independent judgment about the 
relevance of the papers and whether or not 
any portion of them that was believed sensi- 
tive needed to be disclosed in open court or 
in some other way made public. And from 
that point forward, he would deal with the 
situation essentially as he would deal with 
a claim of executive privilege. 

“In the end, this could conceivably be a 
genuine conflict of competing public interest, 
but I feel sure that with his participation 
and the involvement of the court, there 
would be a sound resolution of that kind of 
issue, (Richardson Hearings at 207.)” 

At the hearings on the present legislation, 
Mr. Jaworski indicated that, as he under- 
stands it, he is presently operating with such 
an arrangement as this bill seeks to codify. 
The Office of the President has informed 
him he would be allowed to inspect any ma- 
terials or listen to any recorded information 
for which a national security privilege was 
claimed. Nonetheless, we have continued 
concerns about the potential abuse of “na- 
tional security” claims to withhold impor- 
tant evidence on matters within the Special 
Prosecutor's jurisdiction. It is desirable to 
make explicit his statutory power to look 
beneath the cloak of national security as- 
sertions, so that if the Special Prosecutor 
disagrees with the assertion or feels a bal- 
ance of the competing interests must be 
worked out, he may proceed accordingly. 

In addition, the bill would spell out the 
general authority of the Special Prosecutor 
to exercise all powers as to the conduct of 
criminal investigations and prosecutions 
within his jurisdiction which would other- 
wise be vested in the Attorney General and 
United States Attorneys. This residual trans- 
fer of authority is necessary to avoid un- 
foreseen impediments to the conduct of his 
office arising from numerous statutory pro- 
visions which vest authority to perform cer- 
tain acts in the Attorney General or a United 
States Attorney. 

D. Succession to existing files and pending 
investigations or proceedings 

All documentary materials, files, and other 
information or property in the possession 
of any existing or prior Special Prosecutor’s 
Office is to be delivered into the possession 
of the Special Prosecutor appointed under 
this act. 

In addition, he is empowered to continue 
all investigations, litigation, grand jury or 
other proceedings initiated by his predeces- 
sor as Special Prosecutor and shall become 
successor counsel in all such proceedings. 
Thus S. 2611 makes clear that there will be 
but one Special Prosecutor with the authority 
and jurisdiction set out in the act. 

E. Duration 


Under S. 2611, the Special Prosecutor's 
authority shall last for “two years, except as 
necessary to complete trial or appellate ac- 
tion on indictments then pending.” This 
provides a reasonable time to conduct a 
thorough investigation of matters within his 
jurisdiction, without risking a truncation 
of his effort where indictments have issued, 
or the need to seek further extension legis- 
lation to conduct litigation in progress. The 
jurisdiction would extend beyond two years 
only for those matters under indictment on 
which trial and appellate action had not 
been completed. 

F. Independence and removal for cause 


Sections 10 and 11 provide for removal 
of the Special Prosecutor on specified 
grounds and for his independence from ex- 
ecutive or judicial interference or control. 

The interaction of these two provisions is 
important since there has been some con- 
fusion about the status and independence of 
the Special Prosecutor under S. 2611. 

Two completely inconsistent and equally 
inaccurate charges have been leveled against 
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the bill. On the one hand, it has been argued 
that the bill would put judges in the “prose- 
cution business” by giving them prosecu- 
torial duties in the supervision of the Special 
Prosecutor, On the other hand, the same 
critics suggest that the Special Prosecutor 
would have unprecedented, uncontrolled 
power, without check by anyone over his 
activity and capricious whim. 

Aside from the fact that the Special 
Prosecutor can hardly be subject to im- 
proper supervision by the Judiciary and, at 
the same time, have unbounded, unreview- 
able authority, both charges misrepresent 
the actual operation of S. 2611. The Special 
Prosecutor would be subject to a whole series 
of checks against abuse. He would be remov- 
able for gross impropriety, gross dereliction 
of duty, or physical or mental incapacity. 
In addition, the Special Prosecutor’s activi- 
ties in areas outside his statutory jurisdic- 
tion would be subject to challenge by those 
aggrieved. Moreover, he would be subject to 
impeachment, as a civil officer of the govern- 
ment. Finally, of course, the Congress could 
always abolish the entire Office of Special 
Prosecutor’s authority in toto. 

With the exception of these outside limits 
and checks upon the Special Prosecutor's 
abuse of his authority, he is insulated from 
interference or removal by the executive or 
the judiciary. Specifically, apart from removal 
for special cause, the court has no duty 
to supervise the Special Prosecutor, and in- 
deed is prohibited from interfering with his 
lawful exercise of independent discretion in 
the conduct of his office. Section 11 similarly 
prohibits interference or any attempts at re- 
moval by any member of the executive 
branch. 

G. Test of constitutionality 

There will be three separate opportunities 
for a rapid test of the constitutionality of 
the statute. 

The most important will be a mandatory 
requirement that a defendant must raise by 
motion, within 20 days of notice of the 
indictment, any challenge to the indictment 
alleging that the Special Prosecutor has no 
constitutional authority to act. Other objec- 
tions to the indictment or pre-trial motions 
need not be combined. 

A motion challenging the constitutional 
authority of the Special Prosecutor under 
this act—severed from other motions if nec- 
essary—shall be certified by the District 
Court directly to the Court of Appeals for 
the Circuit in which the indictment occurs. 
Any ruling or decision on the motion by 
Court of Appeals shall be appealable by 
right, rather than by certiorari, to the Su- 
preme Court, and appeal must be taken 
within 10 days. Both the Court of Appeals 
and the Supreme Court are directed to ad- 
vance the cases on their docket and other- 
wise expedite them to the greatest extent 
possible. 

No challenge to an indictment or informa- 
tion or prosecution thereunder, based on the 
alleged lack of constitutional authority of 
the prosecutor, may be brought in any other 
court or at a later time. 

The second channel for a rapid test of 
constitutionality is a permissive, rather than 
a mandatory, one. “Any person aggrieved” 
may challenge any action by the Special 
Prosecutor, such as a grand jury summons or 
documentary subpoena, on the grounds that 
the Special Prosecutor lacks constitutional 
authority under the statute. That motion 
shall be heard in the same manner as a 
challenge to an indictment: certification to 
the Court of Appeals; filing within 20 days 
after the person aggrieved has notice of the 
act in question; direct appeal by right to 
the Supreme Court; and expeditious hear- 
ing by both courts. 

A ruling on such a motion may not be 
definitive, since it might not go any farther 
than holding that the court may constitu- 
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tionally appoint a prosecutor to assist the 
grand jury. This would leave open the ques- 
tion of constitutionality of a court-appointed 
special prosecutor's signing indictments and 
trying cases. Nevertheless, the rapid test in 
these circumstances is necessary to prevent 
a challenge to the Prosecutor’s authority 
winding its way slowly through the courts 
and tieing up the investigation in the mean- 
while. 

The third alternative route for an early 
test would arise if a special prosecutor al- 
ready on the job, or the Attorney General, 
failed to step aside or recognize the court- 
appointed Prosecutor's execlusive jurisdic- 
tion under the statute. The court-appointed 
Prosecutor is empowered to seek an injunc- 
tion against any interference, threatened in- 
terference, or non-cooperation by an execu- 
tive branch officer, including a Special Pros- 
ecutor already on the job. Such actions 
are to be brought directly in the Court of 
Appeals for the District of Columbia Circuit, 
sitting en bane. Any defense interposed to 
such injunctive action on the grounds that 
the court-appointed Prosecutor is without 
constitutional authority must be raised with- 
in 20 days. The other time limits and ex- 
pediting provisions also apply in this case. 

The bill also states that once any issue 
raised through any of these expediting pro- 
visions has been finally adjudicated, sub- 
sequent motions or defenses based on the 
same grounds would not call into play the 
expedited procedures, even if different par- 
ties are involved. Such unnecessarily repeti- 
tious use of the expedited procedure would 
unduly intrude on the docket of the courts 
involved. 

These provisions are particularly impor- 
tant since opposition to the bill has focused 
on the contention that, after prolonged in- 
vestigation, lengthy trial and appeal, con- 
victions could be nullified by a subsequent 
challenge to the constitutionality of the 
Special Prosecutor's authority. 

While we believe the measure is clearly 
constitutional, this fear is unjustified in any 
event. Several new indictments are expected 
shortly and some have already been handed 
down and are awaiting trial. The bill re- 
quires those already under indictment or 
subject to an information to raise any ob- 
jection to prosecution by the court-ap- 
pointed Special Prosecutor within the 
twenty-day time limit following enactment. 
Thus, one way or another, there would be 
an early, definitive court test of the act's 
constitutionality. The expert witnesses 
agreed this procedure itself is constitutional. 
It parallels present rules of criminal proce- 
dure in federal court which require that a 
challenge to the constitutional authority of 
the prosecutor be raised at a very early stage. 
Rule 12(b)(2) Fed. Rules Crim. Proc.; 
United States v. Solomon, 216 F. Supp. 835 
(S. D.N-Y., 1963.) 

Even if an indictment were voided by a 
decision that part of the bill was uncon- 
stitutional, a superseding indictment could 
issue. The bill provides that if the authority 
of the Prosecutor to sign indictments or pro- 
secute is not upheld, he will still be deemed 
to have been a person lawfully in the grand 
jury room. Therefore, such a decision will not 
undo or invalidate the work of the grand 
jury. 

Nor is there any danger that a claim of 
double jeopardy would arise. “Jeopardy” in 
the Constitutional sense does not attach un- 
til the jury is empaneled for the actual trial 
itself United States v. Jorr, 400 U.S. 470 
(1971) and any challenge would have been 
disposed of before that point. 

IV. CONSTITUTIONALITY OF S. 2611 

S. 2611 stands on firm constitutional 
ground. However, there are those who have 
suggested that Congress does not have the 
authority to vest the appointment of a Spe- 
cial Prosecutor in the judicial branch. 
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Eminent legal scholars have testified that 
this argument is not well founded. Moreover, 
the Board of Governors of the American Bar 
Association and at least 48 deans of American 
law schools have agreed that S. 2611 is not 
only constitutional but is necessary to insure 
a truly independent Special Prosecutor. 

The views of these experts, including a 
careful analysis of both the constitutional 
provisions and case authority, lead to the 
firm conclusion that a court-appointed Spe- 
cial Prosecutor is well within the framework 
of the Constitution. 


A. The Constitution afirmatively grants 
Congress the power to vest the appoint- 
ment of a Special Prosecutor in the District 
Court 
S. 2611 states three constitutional bases on 

which this power of appointment in the dis- 

trict court rests. First, the “necessary and 
proper clause” of article I section 8, which 
confers upon Congress the authority “To 
make all Laws which shall be necessary and 
proper for carrying into execution the fore- 
going powers, and all other powers by this 

Constitution in the Government of the 

United States, or in any Department or Offi- 

cer thereof.” Second article II, section 2, 

states, “Congress may by law vest the ap- 

polntment of such inferior Officers, as they 
think proper, in the President alone, in the 

Courts of Law, or in the Heads of Depart- 

ments,” Third, the provision of article I, sec- 

tion 8, which grants power to Congress “To 
exercise exclusive Legislation in all cases 
whatever, over [the District of Columbia].” 

These provisions, individually and taken 
together certainly afford all the constitu- 
tional warrant necessary. 

By its terms, Article II, Section 2 author- 
izes Congress to place the power of appoint- 
ment in the District Court for the District 
of Columbia. Constitutional history and case 
precedent confirm the validity of this proc- 
ess. It was early suggested that the power 
conferred under Article II, Section 2 was 
intended to be exercised by the department 
of the government to which the officer to be 
appointed most appropriately belonged. Ex 
parte Hennen, 38 U.S. (13 Pet.) 230 257-258 
(1839). But the Supreme Court emphatically 
rejected this reasoning in the leading case of 
Ex parte Siebold, 100 U.S. 371 (1880). There, 
legislation had authorized the appointment 
by the federal courts of supervisors of elec- 
tions to choose national officials. It had been 
argued that the Congress could not vest this 
appointment power in the courts because the 
function of the supervisors was “entirely 
executive” in nature. The Supreme Court's 
response was unequivocal: 

“It is no doubt usual and proper to vest 
the appointment of inferior officers in the 
department of the government, executive 
or judicial, or in that particular executive 
department to which the duties of such offi- 
cers appertain. But there is no absolute re- 
quirement to this effect in the Constitution; 
and, if there were, it would be difficult in 
many cases to determine to which depart- 
ment an office properly belonged. 

“As the Constitution stands, the selec- 
tion of the appointing power between the 
functionaries named, is a matter resting in 
the discretion of Congress. And, looking at 
the subject in a practical light, it is perhaps 
better that it should rest there, than that 
the country should be harassed by the end- 
less controversies to which a more specific 
direction on this subject might have given 
rise. 

“The duty to appoint inferior officers, when 
required thereto by law, is a constitutional 
duty of the courts; and in the present case 
there is no such incangruity in the duty 
required as to excuse the courts from its 
perjormance, or to render their acts void. 
(100 U.S. at 397-398 (emphasis supplied).)" 

Ex parte Siebold has consistently been 
cited approvingly by the Supreme Court. 
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Moreover, there is no case that has held un- 
constitutional the delegation of the appoint- 
ment power to a court or the judges of a 
court. Conversely, the appointments that 
have been vested have uniformly been up- 
hold, revealing a long established view of 
the extent to which the appointive power 
may be conferred upon the judiciary. In 
Hobson v. Hansen, 265 F. Supp. 902, 914 
(D.D.C. 1967) the “incongruous test” as set 
down in Siebold was held to be the proper 
standard by which the courts pass upon 
congressional discretion. In that case, the 
question was whether the District Court for 
the District of Columbia could be assigned 
the task of appointing the members of the 
District of Columbia school board. The court 
answered affirmatively: 

“In the present case, the policy decision 
has been made by Congress. The incon- 
gruity problem is solved for the District of 
Columbia in the present case by the express 
grant to Congress of power to invest even 
Article III courts with authority to ap- 
point “inferior officers.’” 

There is nothing incongruous about al- 
lowing a court to appoint a Special Prosecu- 
tor. During the hearings, Professor Philip B. 
Kurland, a distinguished constitutional ex- 
pert from the University of Chicago School 
of Law, was asked about the connection be- 
tween the prosecutor and the judicial 
branch: 

“I think that a prosecutor and a defense 
counsel, both are officers of the court, and 
through the very meaning of the term, 
they are responsible to the judicial process 
and the effectiveness of the judicial process 
is indeed dependent on the integrity and 
capacity of those who fill that role. So I do 
not think that the prosecutor is an adjunct 
of the Executive Branch any more than he 
is an adjunct of the Judicial Branch. 
(Prosecutor Hearings, Tr. 649.)” 

The courts are entirely familiar with the 
qualities that make a good prosecutor and 
in fact frequently appoint lawyers to crim- 
inal proceedings. Nor does requiring a court 
to appoint a Special Prosecutor require the 
court to accept any continuing administra- 
tive duties that are arguably executive in 
function; once appointed, the prosecutor 
would function as independently as any 
other attorney in a court proceeding. For 
these reasons the power to appoint U.S. at- 
torneys (when vacancies occur) has been 
given to the courts by Congress (28 U.S.C. 
$ 546) and its exercise has been upheld as 
constitutional. United States v. Solomon, 
216 F. Supp. 835 (S.D.N.Y 1963) It is clear 
therefore that Congress in exercising its dis- 
cretion may appoint a Special Prosecutor 
whose duties and functions would not be 
incongruous with the judicial branch. In- 
deed, the Siebold test of “incongruity” 
cuts strongly in favor of judicial appoint- 
ment power. It is plainly incongruous for 
the Executive to appoint a prosecutor 
charged with the duty of investigating the 
appointing authority. 

One question which was raised at the 
hearings on this bill was whether the Special 
Prosecutor would come within the Article 
Il, Section 2 term “inferior Officer.” Profes- 
sor Paul A. Freund, Carl M. Loeb University 
Professor at Harvard University and a fore- 
most authority on the Constitution, testi- 
fied thusly: 

“Perhaps I should pause for a moment to 
address myself to the question of inferior 
Officers, which it seems to me has presented 
a wholly illusory problem. The term ‘in- 
ferior’ is used again in Article IIT, dealing 
with the courts. It states:” 

“The judicial power of the United States 
shall be vested in one Supreme Court and in 
such inferior courts as the Congress may 
from time to time ordain and establish.” 

Now the United States Courts of Appeal are 
not inferior courts in any colloquial sense. 
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‘They are inferior in the constitutional sense 
in that they are inferior to the previously 
specifier court, namely, the Supreme Court. 
So in Article II, it seems to me clear that an 
Office is an inferior office if it is inferior to 
those that have been enumerated; namely, 
Ambassadors, Public Ministers and Counsels 
and judges of the Supreme Court. All the rest 
may be appointed under a wide range of 
options and, indeed, if there is any problem 
of a Special Prosecutor being an inferior offl- 
cer, the same problem would arise with 
respect to the Attorney General because he 
comes under the same catch-all: “The Con- 
gress may by law vest the appointment of 
such inferior Officers as they think proper in 
the President alone, in the courts of law or 
in the heads of departments.” 

Indeed, if the Special Prosecutor is ap- 
pointed by the Attorney General, it is because 
he is an inferior officer within the meaning 
of Article If. Consequently, I don’t see any 
heavy weather about “inferior Officers.” 

B. The separation of powers doctrine does 
not prohibit court appointment of a Spe- 
cial Prosecutor 


It has been argued by some who oppose this 
legislation that the Separation of Powers 
doctrine limits the very specific powers given 
to Congress under Article Il, Section 2. (See 
Prosecutor Hearings Tr. 690, Testimony of 
Dean Roger Cramton.) This doctrine is one 
that rests upon Article 2, Section 1, Clause 1, 
and upon Article 2, Section 2, Clause 4, which 
state that “the executive power” is vested in 
the President and that the President shall 
“take care that the laws be faithfully exe- 
cuted.” Put conceptually, the claim is that 
prosecution is an inherently executive func- 
tion and that the power to appoint an inde- 
pendent prosecutor, therefore, cannot be 
located outside the executive branch. It is 
difficult to see how one can jump from the 
premise that executive power is vested in the 
President to the conclusion that only the 
President (or his delegate) can appoint (and 
must be able to remove) a Special Prosecutor. 

It is well established in case law that the 
separation of powers doctrine does not rigidly 
divide our government into three watertight 
compartments. Humphrey's Executor v. 
United States, 295 US. 602 (1935). The doc- 
trine is not absolute, but essentially is a rule 
of thumb, indicating that as a general rule 
each of the three departments should have 
and should exercise those powers that are 
appropriate to its functions. Thus, despite 
Article IJI, which vests the judicial power of 
the United States in the courts (in language 
virtually identical to that of Article II), 
Congress has created a number of “legisia- 
tive” courts; and the leading authorities on 
this subject confirm that Congress can place 
some judicial power in other than Article 
III courts when it has a valid legislative pur- 
pose for doing so. (See Bator, Shapiro, Mish- 
kin, & Wechsler, Hart and Wechsler’s The 
Federal Courts and the Federal System 396 
(1973).) Nor need Congress vest all of the 
judicial power anywhere; to a considerable 
extent it can control or limit the courts’ 
jurisdiction. (Id. at 309.) 

Similarly, Justice Brandeis and Justice 
Holmes firmly maintained that Congress need 
not vest all the executive power in the Presi- 
dent. Rather, Justice Brandeis pointed out, 
“The President performs his full constitu- 
tional duty, if, with the means and instru- 
ments provided by Congress and within the 
limitation prescribed by it, he enters his best 
endeavors to secure the faithful execution of 
the laws enacted.” Myers v. United States, 272 
US. 52, 291, 202 (19826) (dissenting opinion). 
Justice Holmes argued, “The duty of the 
President to see that the laws be executed is 
a duty that does not go beyond the laws or 
require him to achieve more than Congress 
sees fit to leave within his power.” Myers v. 
United States supra at 177 (dissenting 
opinion). 
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In sum, the constitutional prohibition on 
Congress’s authority to withhold, or to re- 
allocate, judicial and executive functions is 
not an absolute prohibition requiring it to 
vest all the executive or judicial power in the 
President and in Article III courts respec- 
tively; rather, it is a flexible principle that 
would allow Congress to reallocate functions 
so long as it does not destroy the courts’ 
essential role in the constitutional plan and 
so long as it does not make the President 
merely a “nominal chief executive.” (See 
Bator, Shapiro, Mishkin, & Wechsler, supra at 
330-60; Corwin. The President: Office and 
Powers 81 (4th Edition 1957) .) 

Notwithstanding the fact that the separa- 
tion of powers doctrine gives little support, 
opponents of this bill argue that neverthe- 
less, prosecution is an inherently executive 
function and that “the functions of prose- 
cutor and judge are incompatible” citing 
United States v. Coz, 342 F.2d 167 (5th Cir.), 
cert. denied, 85 S. Ct. 1767 (1965) for their 
authority. (See also United States v. Thomp- 
son 251 U.S. 407, 412-413, 415 (1920); Smith 
v. United States 375 F.2d 243 (5th Cir. 1967); 
Moses v. Kennedy, 219 F. Supp. 762 (D.D.C. 
1963); Pugach v. Klein, 193 F. Supp. 630 
(S.D.N.Y. 1961).) Despite this language, nei- 
ther the holdings nor the reasoning of these 
cases support the conclusion that Congress 
cannot constitutionally vest the power to 
appoint a Special Prosecutor in the courts. 
These cases, for the most part, concern at- 
tempts by grand juries, courts, or plaintiffs 
to compel an unwilling prosecutor to initiate 
or to stop a specific prosecution. The courts’ 
essential concern was that the prosecutor 
maintain a degree of independence from the 
judge and grand jury for two reasons, First, 
the prosecutor's independence can help to 
check possible abuses of power by the judge 
and grand jury. Thus, a judge cannot force 
an unwilling prosecutor to sign an indict- 
ment. United States v. Cox, supra. Second, 
the prosecutor must weigh judicial and other 
policy considerations in determining whether 
to exercise prosecutorial discretion in a par- 
ticular case. The weighing of a variety of 
legal and non-legal policy factors in order 
to reach a proper decision about whether, or 
how, to prosecute an individual is not, 
strictly speaking, a judicial function. 

A statute that would vest in the district 
court the power to appoint a Special Pros- 
ecutor would satisfy both of these concerns, 
First, the statute would not allow the court 
to supervise, or to affect in any way, the 
bringing of particular prosecutions. The lim- 
ited power of removal would assure that 
the prosecutor would be independent of both 
the executive and the judiciary. He would 
be able to prevent unjust prosecutions as 
well as initiate those which are just. His 
power to check possible abuses by the courts 
would not seem significantly less than if he 
were appointed by the executive. Second, un- 
der the circumstances present here, the exer- 
cising of prosecutorial discretion can best 
take place if the prosecutor is not subject 
to control by the executive. In the present 
circumstances where the executive is itself 
being investigated, it would be more difficult 
for the prosecutor to give appropriate 
weight to the variety of legal and non-legal 
factors that determine the proper exercise of 
prosecutorial discretion if the prosecutor 
were subject to appointment and dismissal 
by the executive, than if he could be ap- 
pointed and removed only by a court. Only 
by vesting the power of appointment and 
removal in a court can the Congress ensure, 
in the present situation, that any prosecutor 
will not be controlled by those with per- 
sonal interest in the outcome of his investi- 
gation, an interest that might lead to the 
overzealous prosecution of some defendants 
and an over-solicitous refusal to prosecute 
others. 

In a statement presented to the Judiciary 
Committee, Professor Monrad G. Paulsen, 
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John B. Minor Professor of Law and Dean 
of the University of Virginia Law School, 
addressed himself to the issue of prosecution 
being “inherently” executive: 

“It should also be noted that arguments 
about ‘inherent’ powers often draw their 
strength from history. In our case the his- 
tory generally includes a reference to the 
British experience. In Britain, as a general 
matter, historically and even today prosecu- 
tion is a private matter. Any person, most 
especially the victim or someone close to the 
victim, may lay the grounds for criminal 
prosecution before the magistrate, who will 
make the decision whether the prosecution 
goes forward. There is in Britain no tradi- 
tion of a public prosecutor serving the role 
of the executive function. The point is that 
our legal history does not support the notion 
that control of prosecution is an “inherently 
executive function.’ 

C. Congress may constitutionally vest the 
power of removal in the district court 


Not only does Congress have the power to 
vest the appointment of a Special Prosecu- 
tor in the district court, but it also has 
the authority to vest the power of removal 
in the same court. 

An argument has been made that, not- 
withstanding the appointment by the court, 
the power of removal of a Special Prosecu- 
tor must be lodged in the President. This 
contention is said to rest on the holding in 
Myers v. United States, 272 U.S. 52 (1927). 
In that case, the Supreme Court was re- 
quested to rule on whether the President 
had the constitutional authority to remove a 
postmaster whom he had appointed by and 
with the consent of the Senate, when the 
statute creating the office and providing for 
presidential appointment require Senate ac- 
quiescence in such removal. In an opinion 
written by Chief Justice Taft, with Justices 
Brandeis, Holmes and McReynolds dissent- 
ing, the Court held that the President could 
constitutionally remove the official. Neverthe- 
less, even the majority recognized the power 
of the Congress under Article II, Section 2, 
Clause 2, to vest by law “appointment of 
such inferlor Officers as they think proper, 
in the President alone, in the courts of law, 
or in the heads of departments.” 

“These words, it has been held by the 
Court, give to Congress the power to limit 
and regulate removal of such inferior offi- 
cers by heads of departments when it exer- 
cises its constitutional power to lodge the 
power of appointment with them.” United 
States v. Perkins, 116 U.S. 483, 6 Ct. 449, 450 
(272 U.S. at 127). 

The majority, moreover, even recognized 
that with regard to those officers deemed 
to be superior, the President is subject to 
certain limitations: 

“The duties of the heads of departments 
and bureaus in which the discretion of the 
President is exercised and which we have 
described are the most important in the 
whole field of executive action. . . 

“Of course there may be duties so 
peculiarly and specifically committed to the 
discretion of a particular officer as to raise 
a question whether the President may over- 
rule or revise the officer's interpretation of his 
statutory duty in a particular instance. Then 
there may be duties of a quasi-judicial char- 
acter imposed on executive officers and mem- 
bers of executive tribunals whose decisions 
after hearing affect interests of individuals, 
the discharge of which the President cannot 
in a particular case properly influence or con- 
trol. 272 U.S. at 134-135.” 

The Court did go on, however, to say that 
the President could remove the officer sub- 
sequent to the decision, on the grounds that 
the exercise of discretion entrusted to the 
official had not on the whole been intelli- 
gently or wisely exercised. (272 U.S. at 135.) 
But this observation was specifically rejected 
in the subsequent landmark case of Hum- 
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phrey’s Executor v. United States 295 US. 
602 (1934): 

“T]he narrow point actually decided [in 
Myers v. United States] was only that the 
President had the power to remove a post- 
master of the first class without the advice 
and consent of the Senate as required by act 
of Congress. In the course of the opinion 
of the court, expressions occur which tend 
to support the government's contention 
[that the President may at will remove 
Commissioners of the Federal Trade Com- 
mission], but these are beyond the point in- 
volved and, therefore, do not come within 
the rule of stare decisis. Insofar as they are 
out of harmony with the views here set forth 
these expressions are disapproved.” 295 U.S. 
at 627.” 

The Court went on to point out the differ- 
ences between a postmaster and a Federal 
Trade Commissioner. In doing so, the Court 
explained why the President may constitu- 
tionally be removed from participation in 
either the appointment or the removal of the 
Special Prosecutor: 

“The office of a postmaster is so essentially 
unlike the office now inyolved that the de- 
cision in the Myers case cannot be accepted 
as controlling our decision here. A post- 
master is an executive officer restricted to 
the performance of executive functions. He 
is charged with no duty at all related to 
either the legislative or judicial power. The 
actual decision in the Myers case finds sup- 
port in the theory that such an officer is 
merely one of the units in the executive de- 
partment and, hence, inherently subject to 
the exclusive and illimitable power of re- 
moval by the Chief Executive, whose sub- 
ordinate and aide he is. Putting aside dicta, 
which may be followed if sufficiently per- 
suasive but which are not controlling, the 
necessary reach of the decision goes far 
enough to include all purely executive 
Officers. It goes no farther. 

“The Federal Trade Commission is an ad- 
ministrative body created by Congress to 
carry into effect legislative policies embodied 
in the statute in accordance with the legis- 
lative standards therein prescribed, and to 
perform other specified duties as a legislative 
or as a judicial aid, Such a body cannot in 
any proper sense be characterized as an arm 
or an eye of the executive. Its duties are per- 
formed without executive leave and, in the 
contemplation of the statute, must be free 
from executive control, In administering the 
provisions of the statute in respect of ‘unfair 
methods of competition’—that is to say in 
filling in and administering the details 
embodied by that general standard—the com- 
mission acts in part quasi-legislatively and 
quasi-judicially. In making investigations 
and reports thereon for the information of 
Congress under § 6, in aid of the legislative 
power, it acts as a legislative agency, Under 
§ 7, which authorizes the commission to act 
as a master in chancery under rules pre- 
scribed by the court, it acts as an agency of 
the judiciary. To the extent that it exercises 
any executive functions—as distinguished 
from executive power in the constitutional 
sense—it does so in the discharge and effec- 
tuation of its quasi-legislative or quasi-judi- 
cial departments of the government. 

“We think it plain .. . under the Consti- 
tution that illimitable power of removal is 
not possessed by the President in respect of 
officers of the character of those just named 
The authority of Congress, in creating quasi- 
legislative or quasi-judicial agencies, to re- 
quire them to act in discharge of their duties, 
independently of executive control cannot 
well be doubted; and that authority includes, 
as an appropriate incident, power to fix the 
period during which they shall continue in 
Office, and to forbid their removai except for 
cause in the meantime. For it is quite evi- 
dent that one who holds his office only dur- 
ing the pleasure of another, cannot be de- 
pended upon to maintain an attitude of in- 
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dependence against the latter's will.” (295 
U.S. at 627-629.) 

Subsequent to the Humphrey's case, the 
Supreme Court had occasion to review both 
Myers and Humphrey's in Wiener v. United 
States 357 U.S. 349 (1958). The Court there 
held that the President's power to remove 
War Board Commissioners was limited even 
though the statute was silent. In interpret- 
ing the meaning of Myers and Humphrey’s, 
Justice Frankfurter stated: 

“The assumption was short-lived that the 
Myers case recognized the President's inher- 
ent constitutional power to remove officials, 
no matter what the relation of the execu- 
tive to the discharge of their duties and no 
matter what restrictions Congress may have 
imposed regarding the nature of their ten- 
ure. The versatility of circumstances often 
mocks a natural desire for definitiveness. 
Within less than ten years a unanimous 
Court, in Humphrey’s Executor v. United 
States, narrowly confined the scope of the 
Myers decision to include only ‘all purely 
executive officers.’ The Court explicitly ‘dis- 
approved’ the expressions in Myers support- 
ing the President’s inherent constitutional 
power to remove members of quasi-judicial 
bodies. 

“Humphrey’s case was a cause celebre—and 
not least in halls of Congress. And what is 
the essence of the decision in Humphrey's 
case? It drew a sharp line of cleavage be- 
tween officials who were part of the Execu- 
tive establishment and were thus removable 
by virtue of the President's constitutional 
powers and those who are members of a 
body “to exercise its judgment without the 
leave or hindrance of any other official or any 
department of the government,” as to whom 
a power of removal exists only if Congress 
may fairly be said to have conferred it. This 
sharp differentiation derives from the dif- 
ference in functions between those who are 
part of the Executive establishment and those 
whose tasks require absolute freedom from 
Executive interference. “For it is quite evi- 
dent,” again to quote Humphrey's Executor, 
"that one who holds his office only during the 
pleasure of another, cannot be depended 
upon to maintain an attitude of independ- 
ence against the latter’s will?” (357 US. at 
352-353 (emphasis supplied) .) 

The difference among Myers, Humphrey's 
and Wiener derives from a functional anal- 
ysis of the offices involved. Taken together, 
the three cases suggest that the test of the 
power of Congress to limit executive removal 
powers is whether the nature and function 
of the office require that it be reasonably se- 
cure from domination by the President. The 
purpose of S. 2611 is to provide a truly inde- 
pendent Special Prosecutor who would be 
Tree of that domination. 


SECTION-BY-SECTION ANALYSIS 

Section 1. Short Title—The Independent 
Special Prosecutor Act. 

Section 2. Findings and Declarations— 
Congress finds and declares that the execu- 
tive branch canot adequately investigate 
or prosecute alleged offenses by high officials 
in the executive branch, nor could such self- 
investigation maintain public confidence in 
criminal justice. Establishment of a Special 
Prosecutor outside the executive branch is 
constitutionally “necessary and proper” for 
law enforcement and the administration of 
justice, and the appointment power may con- 
stitutionally be vested in “courts of law.” 
Establishment of such a post is a constitu- 
tional exercise of Songressional power to 
legislate for all cases “involving the District 
of Columbia.” 

Section 3(a). Appointment.—Provides for 
appointment of a Special Prosecutor by the 
United States District Court for the District 
of Columbia, which would designate a three- 
judge selection panel and fill vacancies on 
it. The panel members would not sit on cases 
involving the Special Prosecutor. 
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(b) Authority—Provides jurisdiction to 
investigate and prosecute offenses (1) aris- 
Ing out of the Watergate break-in; (2) aris- 
ing out of the 1972 Presidential election; (3) 
alleged to have been committed by the Presi- 
dent, Presidential appointee or members of 
the White House staff; (4) referred to former 
predecessor Special Prosecutors by the At- 
torney General; (5) ancillary to the other 
categories. 

Section 4. Powers.—Provides authority to 
conduct grand jury and other investigations, 
review all evidence and contest claims of 
privilege, including claimed national security 
privilege; to seek warrants, subpoenas or 
grants of immunity; to frame indictments 
and conduct prosecutions or appeals; to co- 
ordinate and direct Justice Department 
personnel and United States Attorneys and 
to exercise supplemental necessary powers 
otherwise vested in the Attorney General or 
United States Attorneys. 

Section 5. Existing Files and Pending Liti- 
gation.—Provides for files, materials and in- 
formation possessed by his predecessor to be 
delivered to t:e Special Prosecutor and 
makes him successor counsel in all pending 
proceedings. 

Section 6. Administration—Provides the 
normal administrative powers necessary to 
staff and operate an office of this nature, in- 
cluding powers to fix compensation and to 
employ consultants with maximum pay 
limits; to request and be furnished assistance 
from the Department of Justice or other 
Government agencies and necessary access 
to their files. 

Section 7, Supporting Services——Provides 
for standard equipment and services to be 
supplied by the General Services Administra- 
tion. 

Section 8, Budget.—Provides for submission 
of budgetary requests directly to Congress 
without clearance by the Office of Manage- 
ment and Budget. 

Section 9. Duration—Provides for the 
Prosecutor's authority to last two years, ex- 
cept as necessary to complete pending trials 
or appeals. 

Section 10. Removal.—Provides for removal 
only by the selection panel and solely for 
gross impropriety or dereliction or incapacity. 

Section 11. Independence.—provides that, 
except for removal pursuant to Section 10, 
the Prosecutor is immune from removal, in- 
terference or control by the judiciary, or by 
the President or any other executive branch 
officer. 

Section 12. Reports.—provides for interim 
reports and requires a final report to the 
President and Congress. 

Section 13. Authorization-——authorizes 
such appropriations as may be necessary to 
implement the act. 

Section 14. Expedited Test of Constitu- 
tionality —provides that— 

(a) persons indicated must raise any chal- 
lenge to the Special Prosecutor’s constitu- 
tional authority within 20 days, or waive it. 
The motion is to be heard by the appropriate 
United States Court of Appeals, en banc, with 
prompt appeal of right to the Supreme Court. 
Persons already under indictment must raise 
any such challenge within 20 days of enact- 
ment of this act. 

(b) “Any person aggrieved” may challenge 
any action by the Prosecutor, such as grand 
jury summons or documentary subpoena, on 
the ground that the Prosecutor lacks con- 
stitutional authority. The motion is to be 
heard in the same manner as a challenge to 
indictments: certification to the Court of 
Appeals, en banc; filing within 20 days of no- 
tice of the act challenged; and prompt appeal 
of right to the Supreme Court. 

(c) The Prosecutor may sue, in the United 
States Court of Appeals for the District of 
Columbia, to enjoin Interference or failure 
to cooperate by an incumbent prosecutor or 
another executive officer. A defense to such 
an action which challenges the Prosecutor's 
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constitutional authority is to be raised with- 
in 20 days, with a prompt appeal of right to 
the Supreme Court. 


EXECUTIVE REPORTS OF 
COMMITTEES 


Mr. THURMOND. Mr. President, from 
the Committee on Armed Services, I re- 
port favorably the nomination of Rear 
Adm. Eli T. Reich, U.S. Navy, retired, 
for appointment to grade of vice admiral 
on the retired list and Adm. Richard G. 
Colbert, U.S. Navy, for appointment to 
the grade of admiral, when retired; in 
the Marine Corps, Lieutenant General 
Dulacki for appointment to grade of lieu- 
tenant general on the retired list and 
Major General Jaskilka for appointment 
to grade of lieutenant general; and, in 
the Air Force Lt. Gen. Thomas K. Mc- 
Gehee to be placed on the retired list in 
that grade and Maj. Gen. Royal N. Baker 
to be lieutenant general. I ask that these 
six names be placed on the Executive 
Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, in 
addition, there are 56 in the Air National 
Guard of the Reserve of the Air Force 
for promotion to the grade of lieutenant 
colonel and 4,458 temporary and perma- 
nent promotions in the grade of lieuten- 
ant commander and below in the Navy. 
Also, Barbara A. Schroeter, U.S. Army, 
for appointment in the Regular Army in 
the grade of captain. Since these names 
have already appeared in the CONGRES- 
SIONAL Recorp and to save the expense of 
printing on the Executive Calendar, I ask 
unanimous consent that they be ordered 
to lie on the Secretary's desk for the in- 
formation of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

Maj. James E. Aiken, and sundry other 
officers, for promotion in the Air National 
Guard of the United States; and 

Thomas H. Abernathy, and other 
officers, for promotion in the U.S. Navy. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. KENNEDY (for himself and 
Mr. Hucu Scott): 

S. 2780. A bill to provide for the public 
financing of election campaigns for the Sen- 
ate and House of Representatives, and for 
other purposes. Referred to the Committee 
on Rules and Administration. 

By Mr. SPARKMAN (for himself and 
Mr. ALLEN) : 

S. 2781. A bill to provide for the convey- 
ance of certain real property of the United 
States to the Ozark Public Building Author- 
ity, Ozark, Alabama. Referred to the Commit- 
tee on Armed Services. 

By Mr. NELSON (for himself and Mr. 
JACKSON) : 

S. 2782. A bill to establish a National 
Energy Information System, to authorize the 
Department of the Interior to undertake an 
inventory of United States energy resources 
on public lands and elsewhere, and for other 
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purposes. Referred to the Committee on In- 
terior and Insular Affairs. 
By Mr. HARTKE: 

S. 2783. A bill to promote the foreign 
policy and best interests of the United States 
by authorizing the President to negotiate a 
commercial agreement including a provision 
for most-favored-nation status with Ro- 
mania, Referred to the Committee on Foreign 
Relations. 

By Mr. HARTKE (for himself, Mr. 
HANSEN, Mr. CRANSTON, Mr. TAL- 
MADGE, Mr. RANDOLPH, Mr. HUGHES, 
Mr. THuRMOND, Mr. STAFFORD, Mr. 
MCCLURE, and Mr. HOLLINGS) : 

S. 2784. A bill to amend title 38, United 
States Code, to increase the vocational re- 
habilitation subsistence allowance, educa- 
tional assistance allowances, and the special 
training allowances paid to eligible veterans 
and persons under chapters 31, 34, and 35 of 
such title; to improve and expand the spe- 
cial programs for educationally disadvan- 
taged veterans and servicemen under chap- 
ter 34 of such title; to improve and expand 
the veteran-student services, program; to es- 
tablish a veterans education loan program for 
veterans eligible for benefits under chapter 
34 of such title; to promote the employment 
of veterans and the wives and widows of cer- 
tain veterans by improving and expanding 
the provisions governing the operation of the 
Veterans Employment Service and by provid- 
ing for an action plan for the employment of 
disabled and Vietnam era veterans; to make 
improvements in the educational assistance 
program; to recodify and expand veterans’ 
reemployment rights; to make improvements 
in the administration of educational bene- 
fits; and for other purposes. Referred to the 
Committee on Veterans Affairs. 

By Mr. PERCY: 

S. 2785. A bill to authorize the Adminis- 
trator of General Services to enter into mul- 
tiyear leases through use of the automatic 


data processing fund without obligating the 
total anticipated payments to be made under 
such leases. Referred to the Committee on 
Government Operations. 


By Mr. PERCY (for himself, Mr. 
GRAVEL, Mr. HUMPHREY, Mr. McGee, 
Mr, Monpatze, Mr. Moss, Mr. PAs- 
TORE, Mr. Rretcorr, and Mr. YOUNG): 

S. 2786. A bill to amend chapter 34 of title 
38, United States Code, to increase from 
thirty-six to forty-eight months the maxi- 
mum of educational assistance to 
which an eligible veteran may become en- 
titled under such chapter, and to extend 
from eight to fifteen years the period within 
which an eligible veteran must complete 
his program of education under such chap- 
ter after his discharge from military serv- 
ice. Referred to the Committee on Veterans’ 
Affairs. 

By Mr. FANNIN: 

S. 2787. A bill to amend the Internal Reve- 
nue Code of 1954 to revise the tax treat- 
ment of gains and losses from the sale or 
exchange of capital assets. Referred to the 
Committee on Finance. 

By Mr. BENTSEN (for himself, Mr. 
HUMPHREY, Mr. AIKEN, and Mr. 
GOLDWATER) : 

S.J. Res. 178. A joint resoiution to provide 
for the establishment of the Lyndon Baines 
Johnson Memorial Grove on the Potomac. 
Referred to the Committee on Rules and 
Administration. 


STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 

By Mr. KENNEDY (for himself 
and Mr. HucH Scort): 

S. 2780. A bill to provide for the public 
financing of election campaigns for the 
Senate and House of Representatives, 
and for other purposes. Referred to the 
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Committee on Rules and Administra- 

tion. 

STATEMENT OF SENATOR EDWARD M. KENNEDY, 
REINTRODUCING LEGISLATION WITH SENATOR 
HUGH SCOTT FOR PUBLIC FINANCING OF SEN- 
ATE AND HOUSE ELECTIONS 
Mr. KENNEDY. Mr. President, on be- 

half of Senator Huc Scort of Pennsyl- 

vania and myself, I introduce a bill to 
provide public financing for Senate and 

House general elections, and to bar the 

option of private financing for major 

party candidates in all Federal elections, 

Presidential as well as congressional. 
This legislation is designed to pick up 

where the drive for campaign financing 

left off earlier this week, in the face of 
the filbuster that prevented a majority 
of the Senate from working its will on the 

Debt Ceiling Act. In effect, the bill rep- 

resents part 1 of the public financing 

amendment offered to the Debt Ceiling 

Act—the part dealing with Presidential, 

Senate, and House general elections, 

which the Senate approved by a vote of 

52 to 40. 

The new bill is drafted to give juris- 
diction to the Senate Committee on Rules 
and Administration, which has now 
agreed to report public financing legisla- 
tion to the Senate within a month after 
the second session of this Congress begins 
in January. 

In addition, the bill is drafted to dove- 
tail as nearly as possible with the major 
campaign financing legislation intro- 
duced by Senator CLAIBORNE PELL, the 
chairman of the Rules Committee’s Sub- 
committee on Elections, which has al- 
ready been voted out of the subcommit- 
tee, which is now before the full com- 
mittee, and which already includes in es- 
sence part 2 of the amendment of- 
fered to the Debt Ceiling Act—the pro- 
posal for public financing of primaries 
through matching grants of small pri- 
vate contributions. 

In spite of the filibuster and our losing 
effort on the debt ceiling debate, the 
cause of public financing now has fresh 
momentum and sharper focus, not only 
in Congress but throughout the Nation, 
as a result of the vigorous Senate debate 
over the past week. 

Time and merit are on the side of this 
major Watergate reform. Those who 
would stand in the way of campaign re- 
form have won a battle, but they have 
not won the war. The forces of reform 
already have a majority of the Sen- 
ate on record in support of public financ- 
ing, and we are confident that next year, 
a bill will clear the Senate and House and 
be presented to the President, well before 
the 1974 elections. 

The most obvious lesson of Watergate 
is the growing national awareness of the 
corrosive power of money in politics. At 
a single stroke, by enacting a program of 
public financing for Federal elections, 
we can shut off the underground rivers 
of private money that pollute politics at 
every level of the Federal Government. If 
Watergate has taught us anything, it is 
that disclosure and limits on private con- 
tributions are not enough, that sunlight 
is not an adequate disinfectant, that 
public financing is the only effective anti- 
dote to the corrupting power of money in 


political campaigns. 
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We estimate the cost of public financ- 
ing for all Federal elections at approxi- 
mately $50 million for each Presidential 
general election, $20 million for each 
Senate general election, and $100 million 
for each House general election. That 
represents a total of about $300 million 
over the 4-year election cycle, or an aver- 
age cost of about $75 million a year. 

To us, public financing is the most 
positive single response Congress can 
make to Watergate, and the wisest single 
investment the American taxpayer can 
make in the future of this country. 

I am honored to continue to work with 
Senator Hucxu Scorr in this bipartisan 
effort to reach our goal. Over the years 
he has been a consistently outstanding 
leader on legislation in the area of elec- 
tion reform, and I am pleased to be with 
him on this new effort, which offers such 
enormous benefit to Americans con- 
cerned about the quality and integrity of 
their government. 

A brief summary of the provisions of 
the bill we are introducing today is at- 
tached. We look forward with optimism 
to the action of the Rules Committee 
next year, and to the coming fresh and, 
we hope, final round of debate in the 
Senate and the House. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2780 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Federal Election 
Campaign Financing Act of 1973. 

Sec. 2. (a) The Federal Election Campaign 
Act of 1971 is amended by adding at the end 
thereof the following new title: 

“TITLE V—PUBLIC FINANCING OF CON- 
GRESSIONAL ELECTION CAMPAIGNS 
“Sec.. 
“501. 
“503. 


Short title. 

Definitions. 

Conditions for eligibility for payments. 

Entitlement of eligible candidates to 
payments. 

Certifications by Federal Election Com- 
mission. 

Payments to eligible candidates. 

Contributions and expenditures by Na- 
tional and State committees of polit- 
ical parties. 

Examinations and audits; repayments. 

Information on proposed expenses, 

Reports to Congress; regulations. 

Participation by judicial proceedings. 

Judicial review. 

Criminal penalties. 

Federal Election Campaign Fund Ad- 
visory Board. 

Federal Election Commission. 

Powers of Commission. 

Limitation on contributions by individ- 
uals. 

Authorization of appropriations. 

Effective date of title. 

“SHORT TITLE 


“Sec. 501. This title may be cited as the 
‘Federal Election Campaign Fund Act of 
1974." 


“505. 


“506. 
“507. 


“508. 
“509. 
“510. 
“S11. 
“512. 
“513. 
“514. 


“515. 
“516. 
“517. 


“518. 
“519, 


“DEFINITIONS 

“Sec. 502. For purposes of this title— 

“({1) The term ‘Federal office’ means the 
office of President or Vice President of the 
United States, or of Senator or Representa- 
tive in, or Resident Commissioner or Dele- 
gate to, the Congress of the United States. 
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“(2) The term ‘Federal election’ means a 
general or special election for Federal office. 

“(3) The term ‘Commission’ means the 
Federal Election Commission established un- 
der section 515. 

“(4) The term ‘authorized committee’ 
means any political committee which is au- 
thorized in writing by such candidate or his 
delegate to incur expenses to further the 
election of such candidate. Such authoriza- 
tion shall be addressed to the chairman of 
such political committee, and the copy of 
such authorization shall be filed by such can- 
didate with the Commission. Any withdrawal 
of any authorization shall also be in writing 
and shall be addressed and filed in the same 
manner as the authorization. Any such au- 
thorization or withdrawal shall be effective 
only when filed with the Commission. 

“(5) The term ‘candidate’ means an indi- 
vidual who (A) has been nominated for elec- 
tion to Federal office by a major party, minor 
party, or new party, or (B) has qualified to 
have his name on the election ballot in the 
geographical area in which the election is 
to be held, or (C) in the case of a Presidential 
election, has met the requirements of para- 
graph (A) or (B), or has qualified to have 
his name on the election ballot (or to have 
the names of electors pledged to him on the 
election ballot) as the candidate of a political 
party for election to the office of President or 
Vice President of the United States in 10 or 
more States. For purposes of paragraphs (8) 
and (9) of this section and purposes of sec- 
tion 504(a) (2), the term ‘candidate’ means, 
with respect to any preceding Federal elec- 
tion, an individual who received popular 
votes for Federal office in such election, 

“(6) The term ‘eligible candidate’ means a 
candidate of a political party for Federal 
office who has met all applicable conditions 
for eligibility to receive payments under this 
title set forth in section 503. 

“(7) The term ‘fund’ means the Federal 
Election Campaign Fund established by sec- 
tion 506(a). 

“(8) The term ‘major party’ means (A) a 
political party whose candidate for Federal 
office in the preceding election for such office 
received, as the candidate of such party, 25 
percent or more of the total number of popu- 
lar votes received by all candidates for such 
office, or (B) if only one party qualifies as 
a major party on such basis, the party whose 
candidate received the next highest percent- 
age of such votes in such election. 

“(9) The term ‘minor party’ means a politi- 
cal party (other than a major party) whose 
candidate for Federal office in the preceding 
election for such office received, as the candi- 
date of such party, 5 percent or more but 
less than 25 percent of the total number of 
popular votes received by all candidates for 
such office. 

(10) The term ‘new party’ means a politi- 
cal party which is neither a major party nor 
a minor party. A candidate who is not 
affiliated with a political party shall be 
treated as if he were a candidate of a new 
party. 

“(11) The term ‘political committee’ means 
any individual, committee, association, or 
organization (whether or not incorporated) 
which accepts contributions or makes expen- 
ditures for the purpose of influencing, or 
attempting to influence, the nomination or 
election of one or more individuals to Fed- 
eral office. 

“(12) The term ‘qualified campaign ex- 
pense’ means an expense— 

“(A) incurred (i) by the candidate of a 
political party for the office of President to 
further his election to such office, (ii) by the 
candidate of a political party for the office of 
Vice President to further his election to such 
office or to further the election of the can- 
didate of such political party for the office of 
President, or both, (iii) by the candidate of 
a political party for other Federal office to 
further his election to such office, or (iv) by 
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an authorized committee of a candidate of 
a political party for Federal office to further 
the election of one or more such candidates 
to such office, 

“(B) incurred within the expenditure re- 
port period (as defined in paragraph (13)), 
or incurred before the beginning of such 
period to the extent such expense is for 
property, services, or facilities used during 
such period, and 

“(C) neither the incurring nor payment 

of which constitutes a violation of any law 
of the United States or of the State in which 
such expense is incurred or paid. 
An expense shall be considered as incurred 
by a candidate or an authorized committee 
if it is incurred by a person authorized by 
such candidate or such committee, as the 
case may be, to incur such expense on behalf 
of such candidate or such committee. If an 
authorized committee of a candidate also 
incurs expenses to further the election of one 
or more other individuals to Federal, State, 
or local elective public office, expenses in- 
curred by such committee which are not 
specifically to further the election of such 
other individual or individuals shall be con- 
sidered as incurred to further the election 
of such candidate in such proportion as the 
Commission prescribes by rules or regula- 
tions. 

“(13) The term ‘expenditure report period’ 
means the period— 

“(A) beginning (i) on the first day of the 
calendar month immediately preceding the 
calendar month during which the Federal 
election is held, or (ii) on the date on which 
the candidate is nominated by a political 
party or qualifies to have his name on the 
election ballot, whichever is later; and 

“(B) ending 30 days after the date of the 
election. 

“(14) The term ‘contribution’ means— 

“(A) a gift, subscription, loan, advance, or 
deposit of money or anything of value, made 
for the purpose of influencing the election 
of any person to Federal office or as Presi- 
dential or Vice-Presidential elector; or 

“(B) a contract, promise, or agreement, 
whether or not legally enforceable, to make 
a contribution for any such purpose; 

“(C) a transfer of funds between political 
committees; or 

“(D) the payment, by any person other 
than a candidate or political committee, of 
compensation for the personal services of 
another person which are rendered to such 
candidate or committee without charge for 
any such purpose; but 

“(E) does not include— 

“(i) (except as provided in subparagraph 
(D)) the value of personal services rendered 
to or for the benefit of the candidate by an 
individual who receives no compensation for 
rendering any service to the candidate; or 

“(ii) payments under section 506. 

“(1) The term ‘expenditure’, means— 

“(A) a purchase, payment, distribution, 
loan, advance, deposit, or gift of money or 
anything of value, made for the purpose of 
influencing the election of any person to Fed- 
eral office, or as a Presidential and Vice-Pres- 
idential elector; or 

“(B) a contract, promise, or agreement, 
whether or not legally enforceable, to make 
an expenditure; or 

“(C) a transfer of funds between political 
committees. 

“Sec, 503. CONDITIONS FOR ELIGIBILITY FOR 
PAYMENTS. 

“(a) In GENERAL.—In order to be eligible to 
receive any payments under section 506, a 
candidate shall, in writing— 


“(1) agree to obtain and furnish to the 
Commission such evidence as it may re- 
quest of the qualified campaign expenses 
with respect to which payment is sought; 

“(2) agree to keep and furnish to the Com- 
mission such records, books, and other in- 
formation as it may request; 

“(3) agree to an audit and examination by 
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the Commission under section 509 and to 
pay any amounts required to be paid under 
such section; and 

“(4) agree to furnish statements of quali- 
fled campaign expenses and proposed quali- 
fied campaign expenses required under sec- 
tion 509. 

“(b) Magor Partres.—In order to be eli- 
gible to receive any payments under section 
506, a candidate of a major party shall cer- 
tify to the Commission, under penalty of 
perjury, that— 

“(1) such candidate and his authorized 
committees will not incur qualified cam- 
paign expenses in excess of the total amount 
of payments to which he will be entitled 
under section 504; and 

“(2) no contributions to defray quali- 
fied campaign expenses have been or will be 
accepted by such candidate or any of his 
authorized committees except to the ex- 
tent necessary to make up any deficiency in 
payments received out of the fund on ac- 
count of the application of section 506(d), 
and no contributions to defray expenses 
which would be qualified campaign ex- 
penses but for subparagraph (C) of section 
502(12) have been or will be accepted by 
such candidate or any of his authorized 
committees. 


Such certification shall be made within 
such time prior to the day of the Federal 
election as the Commission shall prescribe 
by rules or regulations. 

“(c) Muvor anp New Parties.—In order to 
be eligible to receive any payments under 
section 506, a candidate of a minor or new 
party shall certify to the Commission, under 
penalty of perjury, that— 

“(1) such candidate and his authorized 
committees will not incur qualified cam- 
paign expenses in excess of the total amount 
of payments to which the eligible candidate 
of a major party is entitled under section 
504; and 

“(2) such candidate and his authorized 
committees will accept and expend or retain 
contributions to defray qualified campaign 
expenses only to the extent that the quali- 
fled campaign expenses incurred by such 
candidate and his authorized committees 
certified under paragraph (1) exceed the 
total amount of payments received by such 
candidate out of the fund under section 506. 
Such certification shall be made within 
such time prior to the day of the Federal 
election as the Commission shall prescribe 
by rules or regulations. 

“(d) Except as provided in subsections 
(b) (2) and (c) (2) of this section, no can- 
didate of a major party, minor party, or new 
party, or any of the authorized committees 
of such candidate shall accept contributions 
to defray qualified campaign expenses. 
“Sec. 504. ENTITLEMENT OF ELIGIBLE CANDI- 

DATES TO PAYMENTS. 

“(a) IN GENERAL.—Subject to the provi- 
sions of this title— 

“(1) An eligible candidate of a major 
party in a Federal election shall be entitled 
to payments under section 506 equal in the 
aggregate to the greater of— 

“(A) 15 cents multiplied by the voting 
age population of the geographical area in 
which the election for such office is held, 
as determined by the Secretary of Commerce 
under this Act; 

“(B) (i) $175,000, if the Federal office 
sought is that of Senator, Delegate, Resident 
Commissioner, or Representative from a State 
which is entitled to only one Representative; 
or 

““(it) $90,000, if the Federal office sought 
is that of Representative from a State which 
is entitled to more than one Representative. 

“(2)(A) An eligible candidate of a minor 
party in a Federal election shall be entitled to 
payments under section 506 equal in the ag- 
gregate to an amount which bears the same 
ratio to the amount computed under para- 
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graph (1) for a major party as the number 
of popular votes received by the candidate 
for such office of the minor party, as such 
candidate, in the preceding election for such 
office bears to the average number of popu- 
lar votes received by the candidates for such 
office of the major parties in the preceding 
election for such office. 

“(B) If the candidate of one or more polit- 
ical parties (not including a major party) 
for Federal office was a candidate for such 
office in the preceding election for such office 
and received 5 percent or more but less than 
25 percent of the total number of popular 
votes received by all candidates for such 
office, such candidate, upon compliance with 
the provisions of section 503 (a) and (c), 
shall be treated as an eligible candidate en- 
titled to payments under section 506 in an 
amount computed as provided in subpara- 
graph (A) by taking into account all the 
popular votes received by such candidate 
for such office in the preceding election for 
such office. If an eligible candidate of a minor 
party is entitled to payments under this sub- 
paragraph, such entitlement shall be reduced 
by the amount of the entitlement allowed 
under subparagraph (A). 

“(3) An eligible candidate of a minor party 
or a new party in a Federal election whose 
candidate in such election receives, as such 
candidate, 5 percent or more of the total 
number of popular votes cast for such office 
in such election shall be entitled to payments 
under section 506 equal in the aggregate to an 
amount which bears the same ratio to the 
amount computed under paragraph (1) fora 
major party as the number of popular votes 
received by such candidate in such election 
bears to the average number of popular votes 
received in such election by the candidates 
for such office of the major parties. In the 
case of an eligible candidate entitled to pay- 
ments under paragraph (2), the amount al- 
lowable under this paragraph shall be lim- 
ited to the amount, if any, by which the en- 
titlement under the preceding sentence ex- 
ceeds the amount of the entitlement under 
paragraph (2). 

“(b) Lourrations.—The total amount of 
payments to which an eligible candidate of 
& political party shall be entitled under sub- 
sections (a) (2) and (3) with respect to a 
Federal election shall not exceed an amount 
equal to the lower of — 

“(1) the amount of qualified campaign 
expenses incurred by such eligible candidate 
and his authorized committees, reduced by 
the amount of contributions to defray quali- 
fied campaign expenses received and ex- 
pended or retained by such eligible candi- 
date and such committees, or 

““(2) the total amount of payments to 
which the eligible candidate of a major party 
is entitled under subsection (a) (1), reduced 
by the amount of contributions described 
in paragraph (1) of this subsection. 

“(c) Restricrions—An eligible candidate 
of a political party shall be entitled to pay- 
ments under subsection (a) only— 

“(1) to defray qualified campaign expenses 
incurred by the candidate or his authorized 
committees, or 

“(2) to repay loans the proceeds of which 
were used to defray such qualified campaign 
expenses, or otherwise to restore funds (other 
than contributions to defray qualified cam- 
paign expenses received and expended by 
such candidate or such committees) used 
to defray such qualified campaign expenses. 

“(d) Cost or LIVING ADJUSTMENT — 

“(1) For purposes of paragraph (2): 

“(A) The term ‘price index’ means the 
average over a calendar year of the Con- 
sumer Price Index (all items—United States 
city average) published monthly by the Bu- 
reau of Labor Statistics. 

“(B) The term “base period’ means the 
calendar year 1973. 

“(2) At the beginning of each calendar 
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year (commencing in 1974), as there be- 
come available necessary data from the Bu- 
reau of Labor Statistics of the Department 
of Labor, the Secretary of Labor shall certify 
to the Federal Election Commission and pub- 
lish in the Federal Register the percentage 
difference between the price index for the 
twelve months preceding the beginning of 
such calendar year and the price index for 
the base period. Each amount determined 
under subsection (a) (1) shall be increased 
or decreased, as appropriate, by such per- 
centage difference. Each amount so increased 
shall be the amount in effect for such cal- 
endar year. 

“(e) Unopposed Candidate.—A candidate 
of a major party who is unopposed in his 
campaign for election shall have an entitle- 
ment which is equal to 10 percentum of his 
entitlement as specified in subsection (a) (1). 

“(2) No candidate for election to the office 
of President may make expenditures in any 
State in connection with his campaign for 
election to such office in excess of the amount 
which a candidate for election to the office 
of Senator (or for election to the office of 
Delegate, in the case of the District of Co- 
Iumbia) may spend within the State in con- 
nection with his campaign for election to 
that office. 

“Sec. 505. CERTIFICATIONS BY COMMISSION. 


“(a) INITIAL CerriricaTtions—On the 
basis of the evidence, books, records, and 
information furnished by the eligible candi- 
dates of a political party and prior to ex- 
amination and audit under section 508, the 
Commission shall certify from time to time 
to the Secretary or his delegate for payment 
to such candidates under section 506 the 
payments to which such candidates are en- 
titled under section 504. 

“(b) FINALITY OF CERTIFICATIONS AND DE- 
TERMINATIONS;—Initial certifications by the 
Commission under subsection (a), and all 
determinations made by it under this title, 
shall be final and conclusive, except to the 
extent that they are subject to examination 
and audit by the Commission under section 
508 and judicial review under section 512. 


“Sec. 506. PAYMENTS To ELIGIBLE CANDIDATES. 


“(a) ESTABLISHMENT OF CAMPAIGN FuND.— 
There is hereby estahlished on the books of 
the Treasury of the United States a special 
fund to be known as the Federal Election 
Campaign Fund. The Secretary or his dele- 
gate shall as provided by appropriation Acts, 
transfer to the fund an amount not in excess 
of the sum of the amounts designated to the 
fund by individuals under section 6096 of 
the Internal Revenue Code of 1954 and 
such additional sums as Congress may ap- 
propriate to insure that moneys in the fund 
will be adequate to meet the entitlements of 
eligible candidates. 

“(b) TRANSFERS TO THE GENERAL FUND.— 
The Secretary or his delegate is authorized to 
transfer to the general fund of the Treasury 
such amounts of moneys in the fund as he 
determines from time to time are in ex- 
cess of the amounts which eligible candidates 
are or will be entitled to receive. 

“(c) PAYMENTS FROM THE Funp.—Upon re- 
ceipt of a certification from the Commission 
under section 505 for payment to the eligible 
candidates of a political party, the Secretary 
shall pay to such candidates out of the fund 
the amount certified by the Commission. 
Amounts paid to any such candidates shall 
be under the control of such candidates. 

“(da) INSUFFICIENT AMOUNTS IN Funp—If 
at the time of a certification by the Commis- 
sion under section 505 for payment to the 
eligible candidates of a political party, the 
Secretary or his delegate determines that the 
moneys in the fund are not, or may not be, 
sufficient to satisfy the full entitlements of 
the eligible candidates of all political parties, 
he shall withhold from such payment such 
amount as he determines to be necessary to 
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assure that the eligible candidates of each 
political party will receive their pro rata 
share of their full entitlement. Amounts 
withheld by reason of the preceding sentence 
shall be paid when the Secretary or his dele- 
gate determines that there are sufficient mon- 
eys in the fund to pay such amounts, or por- 
tions thereof, to all eligible candidates from 
whom amounts have been withheld, but, if 
there are not sufficient moneys in the fund 
to satisfy the full entitlement of the eligible 
candidates of all political parties, the 
amounts so withheld shall be paid in such 
manner that the eligible candidates of each 
political party receive their pro rata share 
of their full entitlement. 


“Sec. 507. CONTRIBUTIONS AND EXPENDITURES 
BY NATIONAL AND STATE COM- 
MITTEES OF POLITICAL PARTIES. 

“(a) Notwithstanding any other provisions 
of this title, the national committee of a ma- 
jor party may receive contributions and make 
expenditures in connection with a Federal 
election; and a State committee of a major 
party, including subordinate local commit- 
tees of such committee, may accept contri- 
butions and make expenditures in connec- 
tion with a Federal election in such State. 
Contributions received by such National or 
State committee under this section shall be 
subject to the limitations provided in sec- 
tion 517 of this title and any other limita- 
tions provided by law. 

“(b) Expenditures made under this section 
by a national committee, or by a State com- 
mittee, including subordinate local commit- 
tees of such committee, shall not exceed for 
each National or State committee (1) a total 
of 2 cents multiplied by the voting age popu- 
lation of the geographical area in which the 
committee is authorized to make expendi- 
tures, as determined by the Secretary of 
Commerce under this Act, or $30,000, which- 
ever is greater, and (2) 2 cents multiplied by 
the voting age population of the geographi- 
cal area in which the election in connection 
with which the expenditure is made is held, 
or $10,000, whichever is greater. 

“(c) Nothing is this section shall be con- 
strued to permit contributions made by any 
person on behalf of a particular candidate, 
including contributions which are in any way 
earmarked, encumbered, or otherwise direct- 
ed through the national committee of a ma- 
jor party, or a State committee of a major 
party (including subordinate local commit- 
tees of such State committee) to that can- 
didate.” 

“Sec. 508. EXAMINATIONS AND AUDITS: REPAY- 
MENTS. 

“(a) EXAMINATIONS AND Avuprrs.—After 
each Federal election, the Commission shall 
conduct a thorough examination and audit 
of the qualified campaign expenses of the 
candidate of each political party for Federal 
office. 

“(b) REPAYMENTs.— 

“(1) If the Commission determines that 
any portion of the payments made to an 
eligible candidate of a political party under 
section 506 was in excess of the aggregate 
payments to which the candidate was en- 
titled under section 504, it shall so notify 
such candidate, and such candidate shall 
pay to the Secretary an amount equal to 
such portion. 

“(2) If the Commission determines that 
an eligible candidate of a political party and 
his authorized committees incurred qualified 
campaign expenses in excess of the total 
amount of payments to which an eligible 
candidate of a major party was entitled un- 
der section 504, it shall notify such candidate 
of the amount of such excess and such can- 
didate shall pay to the Secretary or his dele- 
gate an amount equal to such amount. 

“(3) If the Commission determines that 
an eligible candidate of a major party or 
any authorized committee of such candidate 
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accepted contributions (other than contri- 
butions to make up deficiencies in payments 
out of the fund on account of the applica- 
tion of section 506(d)) to defray qualified 
campaign expenses (other than qualified 
campaign expenses with respect to which 
payment is required under paragraph (2)), 
it shall notify such candidate of the amount 
of the contributions so accepted, and such 
candidate shall pay to the Secretary or his 
delegate an amount equal to such amount. 

“(4) If the Commission determines that 
any amount of any payment made to an 
eligible candidate of a political party under 
section 506 was used for any purpose other 
than— 

“(A) to defray the qualified campaign ex- 
penses with respect to which such payment 
was made, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray qualified 
campaign expenses which were received and 
expended) which were used, to defray such 
qualified campaign expenses, it shall notify 
such candidate of the amount so used, and 
such candidate shall pay to the Secretary or 
his delegate an amount equal to such 
amount. 

“(5) No payment shall be required from 
an eligible candidate of a political party un- 
der this subsection to the extent that such 
payment, when added to other payments re- 
quired from such candidate under this sub- 
section, exceeds the amount of payments re- 
ceived by such candidate under section 506. 

“(c) NoriricaTtion.—No notification shall 
be made by the Commission under subsec- 
tion (b) with respect to a Federal election 
more than 3 years after the day of such elec- 
tion, 

“(d) Deposir oF REPAYMENTS.—All pay- 
ments received by the Secretary under sub- 
section (b) shall be deposited by him in the 
general fund of the Treasury. 

“Sec. 509. INFORMATION ON PROPOSED Ex- 
PENSES. 


“(a) Reports By CANDIDATES.—A candidate 
shall, from time to time, as the Commission 
may require, furnish to the Commission a 
detailed statement, in such form as the Com- 
mission may prescribe, of— 

“(1) the qualified campaign expenses in- 
curred by him and his authorized commit- 
tees prior to the date of such statement 
(whether or not evidence of such expenses 
has been furnished for purposes of section 
505), and 

“(2) the qualified campaign expenses 

which he and his authorized committees 
propose to incur on or after the date of such 
statement, 
The Commission shall require a statement 
under this subsection from such candidates 
of each political party at least once each 
week during the second, third, and fourth 
weeks preceding the day of the Federal elec- 
tion and at least twice during the week pre- 
ceding such day. 

“(b) Pusiicarion.—The Commission shall, 
as soon as possible after it receives each 
statement under subsection (a), prepare and 
publish a summary of such statement, to- 
gether with any other data or information 
which it deems advisable, in the Federal 
Register. 


“Sec. 510. REPORTS TO CONGRESS; 
TIONS. 

“(a) Reports.—The Commission shall, as 
soon as practicable after each Federal elec- 
tion, submit a full report to the Senate and 
House of Representatives setting forth— 

“(1) the qualified expenses (shown in such 
detail as the Commission determines neces- 
sary) incurred by the candidates of each 
political party and their authorized com- 
mittees; 

“(2) the amounts certified by it under 
section 505 for payment to the eligible can- 
didates of each political party; and 
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“(3) the amount of payments, if any, re- 
quired from such candidates under section 
508, and the reasons for each payment re- 
quired. 

Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

“(b) REGULATIONS, Erc.—The Commission 
is authorized to prescribe such rules and 
regulations, to conduct such examinations 
and audits (in addition to the examinations 
and audits required by section 508(a)), to 
conduct such investigations, and to require 
the keeping and submission of such books, 
records, and information, as it deems neces- 
sary to carry out the functions and duties 
imposed on him by this title. 

“Sec. 511. PARTICIPATION BY COMMISSION IN 
JUDICIAL PROCEEDINGS. 


“(a) APPEARANCE BY COUNSEL.—The Com- 
mission is authorized to appear in and 
defend against any action filed under sec- 
tion 512, either by attorneys employed in 
its office or by counsel whom it may appoint 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and whose com- 
pensation it may fix without regari to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title. 

“(b) DECOVERY OF CERTAIN PAYMENTS.— 
The Commission is authorized through at- 
torneys and counsels described in subsection 
(a) to appear in the district courts of the 
United States to seek recovery of any 
amounts determined to be payable to the 
Secretary or his delegate as a result of 
examination and audit made pursuant to this 
title. 

“(c) DECLARATORY AND INJUNCTIVE RE- 
LIEF —The Commission is authorized through 
attorneys and counsel described in subsection 
(a) to petition the courts of the United States 
for declaratory or injunctive relief concern- 
ing any civil matter covered by the provisions 
of this title. Upon application of the Com- 
mission, an action brought pursuant to this 
subsection shall be heard and determined by 
a court of three judges in accordance with 
the provisions of section 2284 of title 28, 
United States Code, and any appeal shall lie 
to the Supreme Court. It shall be the duty 
of the judges designated to hear the case to 
assign the case for hearing at the earliest 
practicable date, to participate in the hear- 
ing and determination thereof, and to cause 
the case to be in every way expedited. 

“(d) AppeaL.—The Commission is au- 
thorized on behalf of the United States to 
appeal from, and to petivion the Supreme 
Court for certiorari to review, judgments or 
decrees entered with respect to actions in 
which it appears pursuant to the authority 
provided in this section. 

“Sec. 512. JUDICIAL REVIEW. 


“(a) REVIEW OF CERTIFICATION, DETERMINA- 
TION, OR OTHER ACTION BY THE COMMISSION.— 
Any certification, determination, or other 
action by the Commission made or taken 
pursuant to the provisions of this title shall 
be subject to review by the United States 
Court of Appeals for the District of Columbia 
upon petition filed in such court by any 
interested persons. Any petition filed pur- 
suant to this section shall be filed within 30 
days after the certification determination, or 
other action by the Commission for which 
review is sought. 

“(b) SUITS TO IMPLEMENT TITLE: — 

“(1) The Commission, the national com- 
mittee of any political party, and individuals 
eligible to vote in an election for Federal 
office, are authorized to institute such ac- 
tions, including actions for declaratory judg- 
ment or injunctive relief, as may be 
appropriate to implement or construe any 
provision of this title. 

“(2) The district courts of the United 
States shall have jurisdiction of proceedings 
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instituted pursuant to this subsection and 
shall exercise the same without regard to 
whether a person asserting rights under pro- 
visions of this subsection shall have ex- 
hausted any administrative or other remedies 
that may be provided at law. Such proceed- 
ings shall be heard and determined by a 
court of three judges in accordance with the 
provisions of section 2284 of title 28, United 
States Code, and any appeal shall lie to the 
Supreme Court. It shall be the duty of the 
judges designated to hear the case to assign 
the case for hearing at the earliest practi- 
cable date, to participate in the hearing and 
determination thereof, and to cause the case 
to be in every way expedited, 

“Sec. 513. CRIMINAL PENALTIES. 


“(a) Excess CAMPAIGN EXPENSES.— 

“(1) It is unlawful for an eligible candi- 
date of a political party for Federal office in 
@ Federal election or any of his authorized 
committees knowingly and willfully to incur 
qualified campaign expenses in excess of the 
total amount of payments to which the eligi- 
ble candidates of a major party are entitled 
ones section 504 with respect to such elec- 

on. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than 2 years, or both. 
In the case of a violation by an authorized 
committee, any officer or member of such 
committee who knowingly and willfully con- 
sents to such violation shall be fined not 
more than $10,000, or imprisoned not more 
than 2 years, or both. 

“(b) CoNnTRIBUTIONS.— 

“(1) It is unlawful for an eligible candi- 
date of a major party in a Federal election 
or any of his authorized committees know- 
ingly and willfully to accept any contribu- 
tion to defray qualified campaign expenses, 
except to the extent necessary to make up 
any deficiency in payments received out of 
the fund on account of the application of sec- 
tion 506(d), or to accept contributions to 
defray expenses which would be qualified 
campaign expenses but for subparagraph (C) 
of section 502(12). 

“(2) It is unlawful for an eligible candi- 
date of a political party (other than a major 
party) in a Federal election or any of his 
authorized committees knowingly and will- 
fully to accept and expend or retain contri- 
butions to defray qualified campaign ex- 
penses in an amount which exceeds the 
qualified campaign expenses incurred with 
respect to such election by such eligible 
candidate and his authorized committees. 

“(3) Any person who violates paragraph 
(1) or (2) shall be fined not more than 
$10,000, or imprisoned not more than 2 
years, or both. In the case of a violation by 
an authorized committee, any officer or 
member of such committee who knowingly 
and willfully consents to such violation 
shall be fined not more than $10,000, or 
imprisoned not more than 2 years, or both. 

“(c) UNLAWFUL USE OF PAYMENTS.— 

“(1) It is unlawful for any person who re- 
ceives any payment under section 506, or to 
whom any portion of any payment received 
under such section is transferred, knowingly 
and willfully to use, or authorize the use of, 
such payment or such portion for any pur- 
pose other than— 

“(A) to defray the qualified campaign ex- 
penses with respect to which such payment 
was made, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray quali- 
fied campaign expenses which were received 
and expended) which were used to defray 
such qualified campaign expenses. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than 2 years, or both, 

“(d) FALSE STATEMENTS, Etc.— 

“(1) It is unlawful for any person know- 
ingly and willfully— 
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“(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
to the Commission under this subtitle, or to 
include in any evidence, books, or informa- 
tion so furnished any misrepresentation of 
a material fact, or to falsify or conceal any 
evidence, books, or information relevant to 
a certification by the Commission or an 
examination and audit by the Commission 
under this title; or 

“(B) to fail to furnish to the Commission 
any records, books, or information requested 
by him for purposes of this title. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than 2 years, or both. 

““(e) KICKBACKS AND ILLEGAL PAYMENTS.— 

“(1) It is unlawful for any person know- 
ingly and willfully to give or accept any kick- 
back or any illegal payment in connection 
with any qualified campaign expense of an 
eligible candidate or his authorized com- 
mittees. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than 2 years, or both. 

“(3) In addition to the penalty provided 
by paragraph (2), any person who accepts 
any kickback or illegal payment in connec- 
tion with any qualified campaign expense of 
an eligible candidate or his authorized com- 
mittees shall pay to the Secretary or his dele- 
gate, for deposit in the general fund of the 
Treasury, an amount equal to 125 percent of 
the kickback or payment received. 

“(f) UNAUTHORIZED EXPENDITURES AND 
CoNTRIBUTIONS.— 

“(1) Except as provided in paragraph (2), 
it is unlawful for any political committee 
which is not an authorized committee with 
respect to an eligible candidate of a political 
party for Federal office in a Federal election 
knowingly and willfully to incur expendi- 
tures to further the election of such candi- 
date, which would constitute qualified cam- 
paign expenses if incurred by an authorized 
committee of such candidate, in an aggregate 
amount exceeding $1,000. 

“(2) This subsection does not apply to (A) 
expenditures by a broadcaster regulated by 
the Federal Communications Commission, or 
by a periodical publication, in reporting the 
news or in taking editorial positions, or (B) 
expenditures by any organization described 
in section 501(c) of the Internal Revenue 
Code of 1954, which is exempt from tax under 
section 501(a) of such code in communi- 
cating to its members the views of the 
organization. 

“(3) Any political committee which vio- 
lates paragraph (1) shall be fined not more 
than $10,000, and any officer or member of 
such committee who knowingly and willfully 
consents to such violation and any other in- 
dividual who knowingly and willfully violates 
paragraph (1) shall be fined not more than 
$10,000 or imprisoned not more than 2 years, 
or both. 

“(g) UNAUTHORIZED DISCLOSURE OF INFOR- 
MATION.— 

“(1) It is unlawful for any individual to 
disclose any information obtained under the 
provisions of this title except as required by 
law. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than 2 years, or both. 
“Sec. 514. ESTABLISHMENT OF FEDERAL ELEC- 

TION CAMPAIGN FUND ADVISORY 
Boarp 

“(a) ESTABLISHMENT OF Boarp.—There is 
hereby established an advisory board to be 
known as the Federal Election Campaign 
Fund Advisory Board (hereinafter in this 
section referred to as the ‘Board’). It shall 
be the duty and function of the Board to 
counsel and advise the Commission in the 
performance of the duties and functions im- 
posed on it under this title. 

“(b) COMPOSITION or Boarp.—The Board 
shall be composed of the following members: 
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“(1) 4 members appointed by the Com- 
mission from recommendations submitted by 
the majority leader and minority leader of 
the Senate and the Speaker and minority 
leader of the House of Representatives; 

“(2) 2 members appointed by the Com- 
mission from recommendations submitted by 
each political party whose candidate for the 
office of President in the preceding Presi- 
dential election received 25 per centum or 
more of the total number of popular votes 
received by all the candidates for such office; 
and 

“(3) members representing the general 

public, which members shall be appointed by 
the members described in paragraphs (1) 
and (2). 
The terms of the first members of the Board 
shall expire on the sixtieth day after the 
date of the first Presidential election follow- 
ing January 1, 1976, and the terms of subse- 
quent members shall begin on the sixty-first 
day after the date of a Presidential election 
and expire on the sixtieth day following the 
date of the subsequent Presidential election. 
The Board shall elect a Chairman and a Vice 
Chairman from its members. No member of 
the Board shall be a Member of Congress, 
or an officer or employee of the House or Sen- 
at>, or an officer or employee of the executive 
branch of the Government. 

“(c) COMPENSATION.—Members of the 
Board shall receive compensation at a rate 
fixed by the Commission, but not in excess 
of the daily equivalent of the annual rate 
of base pay in effect for grade GS-18 of the 
General Schedule, for each day they are 
engaged in performing duties and functions 
as such members, including traveltime, and, 
while away from their homes or regular places 
of business, shall be allowed travel expenses, 
including per diem in lieu of subsistence, 
as authorized by law for persons in the Gov- 
ernment service employed intermittently. 

“(d) Sratus.—Service by an individual as 
a member of the Board shall not, for purposes 
of any other law of the United States, be 
considered as service as an officer or em- 
ployee of the United States. 

“FEDERAL ELECTION COMMISSION 


“Sec. 515. (a)(1) There is established, as 
an independent establishment of the exec- 
utive branch of the Government of the 
United States, a commission to be known as 
the Federal Election Commission. 

“(2) The Commission shall be composed 
of seven members who shall be appointed by 
the President by and with the advice and 
consent of the Senate. Of the seven mem- 
bers— 

“(A) two shall be chosen from among 
individuals recommended by the President 
pro tempore of the Senate, upon the rec- 
ommendations of the majority leader of the 
Senate and the minority leader of the Sen- 
ate; and 

“(B) two shall be chosen from among in- 
dividuals recommended by the Speaker of 
the House of Representatives, upon the rec- 
ommendations of the majority leader of the 
House and the minority leader of the House. 
The two members appointed under subpara- 
graph (A) shall not be affiliated with the 
same political party; nor shall the two mem- 
bers appointed under subparagraph (B). Of 
the three members not appointed under such 
subparagraphs, two shall not be affiliated 
with the same political party. 

“(3) Members of the Commission shall 
serve for terms of seven years, except that, 
of the members first appointed— 

“(A) two of the members not appointed 
under subparagraph (A) or (B) of para- 
graph (2) shall be appointed for terms end- 
ing on the April 30 first occurring more 
than six months after the date on which 
they are appointed: 

“(B) one of the members appointed under 
paragraph (2)(A) shall be appointed for a 
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term ending one year after the April 30 on 
which the term of the member referred to 
in subparagraph (A) of this paragraph ends; 

“(C) one of the members appointed under 
paragraph (2)(B) shall be appointed for a 
term ending two years thereafter; 

“(D) one of the members not appointed 
under subparagraph (A) or (B) of para- 
graph (2) shall be appointed for a term end- 
ing three years thereafter; 

“(E) one of the members appointed under 
paragraph (2)(A) shall be appointed for a 
term ending four years thereafter; and 

“(F) one of the members appointed under 
paragraph (2)(B) shall be appointed for a 
term ending five years thereafter. 

“(4) Members shall be chosen on the basis 
of their maturity, experience, integrity, im- 
partiality, and good judgment. A member 
may be reappointed to the Commission only 
once. 

“(5) Any individual appointed to fill a 
vacancy occurring other than by the expira- 
tion of a term of office shall be appointed 
only for the unexpired term of the member 
he succeeds. Any vacancy occurring in the 
office of a member of the Commission shall be 
filled in the manner in which that office 
was originally filled. 

“(6) The Commission shall elect a Chair- 
man and a Vice Chairman from among its 
members for a term of two years. The Chair- 
man and the Vice Chairman shall not be 
affiliated with the same political party. The 
Vice Chairman shall act as Chairman in the 
absence or disability of the Chairman, or in 
the event of a vacancy in that office. 

“(b) A vacancy in the Commission shall 
not impair the right of the remaining mem- 
bers to exercise all the powers of the Com- 
mission and four members thereof shall 
constitute a quorum. 

“(c) The Commission shall have an of- 
ficial seal which shall be judicially noticed. 

“(d) The Commission shall at the close 
of each fiscal year report to the Congress 
and to the President concerning the action 
it has taken; the names, salaries, and duties 
of all individuals in its employ and the money 
it has disbursed; and shall make such further 
reports on the matters within its jurisdic- 
tion and such recommendations for further 
legislation as may appear desirable. 

“(e) The principal office of the Commis- 
sion shall be in or near the District of Colum- 
bia, but it may meet or exercise any or all 
its powers in any State. 

“(f) The Commission shall appoint a Gen- 
eral Counsel and an Executive Director to 
serve at the pleasure of the Commission. The 
General Counsel shall be the chief legal 
officer of the Commission. The Executive Di- 
rector shall be responsible for the admin- 
istrative operations of the Commission and 
shall perform such other duties as may be 
delegated or assigned to him from time to 
time by regulations or orders of the Com- 
mission. The Commission shall not delegate 
the making of regulations regarding elections 
to the Executive Director. 

“(g) The Commission may obtain the 
services of experts and consultants in accord- 
ance with section 3109 of title 5, United 
States Code. 

“(h) In carrying out its responsibilities 
under this title, the Commission shall, to 
the fullest extent practicable, avail itself of 
the assistance, including personnel and facili- 
ties, of the General Accounting Office and 
the Department of Justice. The Comptroller 
General and the Attorney General are au- 
thorized to make available to the Commis- 
sion such personnel, facilities, and other 
assistance, with or without reimbursement, 
as the Commission may request. 

“(i1) The provisions of section 7324 of title 
5, United States Code, shall apply to mem- 
bers of the Commission notwithstanding the 
provisions of subsection (d)(3) of such 
section. 


“(j) (1) Whenever the Commission sub- 
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mits any budget estimate or request to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a copy 
of that estimate or request to the Congress. 

“(2) Whenever the Commission submits 
any legislative recommendations, or testi- 
mony, or comments on legislation requested 
by the Congress or by any Member of Con- 
gress to the President or the Office of Man- 
agement and Budget, it shall concurrently 
transmit a copy thereof to the Congress or 
to the Member requesting the same. No officer 
or agency of the United States shall have 
any authority to require the Commission to 
submit its legislative recommendations, or 
testimony, or comments on legislation, to any 
officer or agency of the United States for ap- 
proval, comments, or review, prior to the 
submission of such recommendations, tes- 
timony, or comments to the Congress. 

“POWERS OF COMMISSION 

“Sec. 516. (a) The Commission shall have 
the power— 

“(1) to require, by special or general or- 
ders, any person to submit in writing re- 
ports and answers to questions the Com- 
mission may prescribe; and those reports and 
answers shall be submitted to the Commis- 
sion within such reasonable period and un- 
der oath or otherwise as the Commission may 
determine; 

“(2) to administer oaths; 

“(3) to require by subpena, signed by the 
Chairman or the Vice Chairman, the at- 
tendance and testimony of witnesses and the 
production of all documentary evidence re- 
lating to the execution of its duties; 

“(4) Im any proceeding or investigation 
to order testimony to be taken by deposition 
before any person designated by the Com- 
mission who has the power to administer 
oaths, and to compel testimony and the pro- 
duction of evidence in the same manner as 
authorized under paragraph (3) of this sub- 
section; 

“(5) to pay witnesses the same fees and 
mileage as are paid in like circumstances 
in the courts of the United States; 

“(6) to initiate, defend, or appeal any 
court action In the name of the Commis- 
sion for the purpose of enforcing the pro- 
visions of this title and of title III through 
its General Counsel; and 

“(7) to delegate any of its functions or 
powers, other than the power to issue sub- 
penas under paragraph (3), to any officer or 
employee of the Commission. 

“(b) Any United States district court with- 
In the jurisdiction of which any inquiry is 
carried on, may, upon petition by the Com- 
mission, in case of refusal to obey a sub- 
pena or order of the Commission issued 
under subsection (a) of this section, issue 
an order requiring compliance therewith; 
and any failure to obey the order of the 
court may be punished by the court as & 
contempt thereof. 

“(c) No person shall be subject to civil 
liability to any person (other than the Com- 
mission or the United States) for disclosing 
information at the request of the Commis- 
sion. 

“(d) Upon application made by any Indi- 
vidual holding Federal office, any candidate, 
or any political committee, the Commission, 
through its General Counsel, shall provide 
within a reasonable period of time an ad- 
visory opinion, with respect to any specific 
transaction or activity inquired of, as to 
whether such transaction or activity would 
constitute a violation of any provision of this 
title. 

“Limitations on contributions by individuals. 

“Sec. 517. (a) No individual shall make 
any contribution during any calendar year 
to or for the benefit of any candidate for 
election to Federal office which is in excess 
of the amount which, when added to the 
total amount of all other contributions made 
by that individual during that calendar year 
to or for the benefit of such candidate, would 
equal $3,000. 
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“(b) No individual shall during any calen- 
dar year make, and no person shall accept, 
(1) any contribution to a political commit- 
tee, or (2) any contribution to or for the 
benefit of any candidate, which, when added 
to all the other contributions enumerated in 
paragraphs (1) and (2) of this subsection 
which were made in that calendar year, ex- 
ceeds $25,000. 

“(C)(1) Any contribution made in con- 
nection with a campaign in a year other than 
the calendar year in which the election to 
which that campaign relates is held shall, 
for purposes of this section, be taken into 
consideration and counted toward the limitc- 
tions imposed by this section for the calendar 
year in which that election is held. 

“(2) Contributions made to or for the 
benefit of a candidate nominated by a politi- 
cal party for election to the office of Vice 
President shall be held and considered, for 
purposes of this section, to have been made 
to or for the benefit of the candidate nomi- 
nated by that party for election to the office 
of President. 

“(d) For purposes of this section, the term 
‘political party’ means a political party which 
in the next preceding presidential election, 
nominated candidates for election to the 
offices of President and Vice President, and 
the electors of which party received in such 
election, in any or all of the States, an aggre- 
gate number of votes equal in number to at 
least 10 per centum of the total number of 
votes cast throughout the United States for 
all electors for candidates for President and 
Vice President in such election. 

“(e) Violation of the provisions of this 
section is punishable by a fine of not to ex- 
ceed $25,000, imprisonment for not to exceed 
five years, or both. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 518. There are authorized to be ap- 
propriated, for the purpose of carrying out 
this title, such funds as are necessary for the 
fiscal year ending July 30, 1974, and each 
fiscal year thereafter. 

“EFFECTIVE DATE OF TITLE 


“Src. 519. The provisions of this title shall 
take effect upon enactment, except that no 
payments shall be made from the Federal 
Election Campaign Fund before January 1, 
1975.” 

(b) (1) Section 5314 of title 5, United States 
Code, is amended by adding at the end 
thereof the following paragraph: 

(60) Members, Federal Election Commis- 
sion (7)."; 

(2) Section 5316 of such title is amended 
by redesignating the second paragraph (133) 
as (134), and by adding at the end thereof 
the following paragraphs: 

“(135) General Counsel, Federal Election 
Commission. 

“(136) Executive Director, Federal Elec- 
tion Commission.’’, 

(c) Until the appointment of all of the 
members of the Federal Election Commis- 
sion and its general counsel and until the 
transfer provided for in this subsection, the 
Comptroller General, the Secretary of the 
Senate, and the Clerk of the House of Rep- 
resentatives shall continue to carry out their 
responsibilities under title I and title III of 
the Federal Election Campaign Act of 1971 
as those titles existed on the day before the 
date of enactment of this Act. Upon the ap- 
pointment of all the members of the Com- 
mission and its general counsel, the Comp- 
troller General, the Secretary of the Senate, 
and the Clerk of the House of Representa- 
tives shall meet with the Commission and 
arrange for the transfer, within thirty days 
after the date on which all such members 
are appointed, of all records, documents, 
memorandums, and other papers associated 
with carrying out their responsibilities un- 
der title I and title III of the Federal Elec- 
tion Campaign Act of 1971 as it existed on 
the day before the date of enactment of this 
Act. 
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Sec. 3. DESIGNATION or INCOME Tax PAY- 
MENTS TO FEDERAL ELECTION CAM- 
PAIGN FUND. 

(a) Effective with respect to taxable years 
ending on or after December 31, 1974, sec- 
tion 6096(a) (relating to designation of in- 
come tax payments to the Federal Election 
Campaign Fund) is amended to read as fol- 
lows: 

“Sec. 6096. DESIGNATION BY INDIVIDUAL. 

“(a) IN Genrerat.—Every individual (other 
than a nonresident alien) whose adjusted 
gross income for the taxable year is $2 or 
more may designate that $2 shall be paid 
over to the Federal Election Campaign Fund 
in accordance with the provisions of section 
9006(a).In the case of a joint return of hus- 
band and wife, each spouse may designate 
that $2 shall be paid to the fund. 

“(b) MANNER AND TIME OF DESIGNATION.— 
A designation under subsection (a) may be 
made with respect to any taxable year— 

“(1) at the time of filing the return of the 
tax imposed by chapter 1 for such taxable 
year, or 

“(2) at any other time (after the time of 
filing the return of the tax imposed by chap- 
ter 1 for such taxable year) specified in regu- 
lations prescribed by the Secretary or his 
delegate. 

Such designation shall be made in such man- 
ner as the Secretary or his delegate prescribes 
by regulations, except that, if such designa- 
tion is made at the time of filing the return 
of the tax imposed by chapter 1 for such 
taxable year, such designation shall be made 
either on the first page of the return or on 
the page bearing the taxpayer's signature.”. 

(b) The amendments made by this section 
shall apply with respect to taxable years be- 
ginning after December 31, 1973. Any desig- 
nation made under section 6096 of the In- 
ternal Revenue Code of 1954 (as in effect for 
taxable years beginning before January 1, 
1973) for the account of the candidates of 
any specified political party shall be treated 
solely as a designation to the Federal Elec- 
tion Campaign Fund. 

Sec. 4. REPEAL or EXISTING Law. 

(a) Subtitle H (Financing of Presidential 
Election Campaigns) of the Internal Revenue 
Code of 1954 (relating to financing of Presi- 
dential election campaigns) is repealed. 

(b) The amendments made by this section 
shall apply with respect to taxable years be- 
ginning after December 31, 1973. 


By Mr. NELSON (for himself and 
Mr. JACKSON) : 

S. 2782. A bill to establish a National 
Energy Information System, to author- 
ize the Department of the Interior to 
undertake an inventory of U.S. energy 
resources on public lands and elsewhere, 
and for other purposes. Referred to the 
Committee on Interior and Insular Af- 
fairs. 

ENERGY INFORMATION ACT 

Mr. NELSON. Mr. President, for the 
first time since World War II, the lights 
are going out all over America. 

Our people are reading this morning’s 
bad news in half-darkened restaurants. 

At this moment, Americans are getting 
traffic tickets for driving over 50, al- 
though they have paid—dearly, if not 
wisely—for cars and highways designed 
to carry them at 70. 

Here and there factories are closing 
and their employees are being laid off. 
There are many reports and more rumors 
of closings of plants, offices, and schools 
soon to come. 

Rationing of gasoline, heating oil, or 
both seem real possibilities this winter. 

Suddenly, the concept energy crisis is 
very personal. Suddenly, the importance 
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of fuel in our accustomed way of life is 
obvious in a new, more intimate way. 

Yet the crisis should not have come as 
a surprise to the country. There were 
warnings enough so that 10 years ago we 
should have had ready contingency 
short-range plans for any crisis and long- 
range plans to meet our continuing en- 
ergy requirements. Although for over two 
decades a small number of individual ex- 
perts have repeatedly warned about the 
impending energy crunch, the President, 
the Congress, the press, and the public 
paid scant if any attention to it. They 
probably did not notice the warnings at 
all. It was not current news. It was not 
today. And for most of those who did 
notice the warnings it was considered 
alarmist nonsense because, after all, 
some magic technology would solve the 
problem in timely fashion anyhow. 

It should be specifically noted that it 
was the environmentalists and resource 
experts who understood the problem and 
issued the warnings. If their advice had 
been followed we would not now be in 
this critical situation. 

The question now is where do we go 
from here? No single cause is respon- 
sible for our plight, and no simple rem- 
edy will cure our situation. Still we must 
pinpoint each separate mistake that has 
contributed to our present condition and 
correct it as best we can. 

One major mistake in American prac- 
tice and policy is quite obvious: We have 
failed to manage energy because we have 
failed to manage energy information. We 
are sitting in the dark because we have 
been making our energy policy in the 
dark. 

The “we” in these remarks refers, gen- 
erally, to the whole American people and 
their government; but, most specifically, 
to the President, the executive branch, 
and the Congress. 

Three especially important shortcom- 
ings in our management, mismanage- 
ment, and failure to manage energy in- 
formation stand out. 

UNKNOWN RESOURCES 

Failure No. 1 is that we have never 
obtained a thorough public inventory of 
our energy resources. The Government 
has never taken the trouble to determine 
the energy resources in the public lands 
of the United States, and has accepted 
the word of private interests about the 
resources in the private lands. Without 
Government inventories of public re- 
serves, without Government validation of 
private reserves, our speculation about 
our long-term energy situation is just 
that: speculation. Surely the subject is 
important enough to deserve something 
better than guesswork. 

INFORMATION EXPLOSION 


Failure No. 2 is that we have not de- 
veloped better methods—indeed we have 
developed no thorough, systematic meth- 
ods at all—for the comprehension and 
use by the Congress and the public of the 
massive amounts of energy information 
that are available. We have not faced up 
to the problem of the information ex- 
plosion. 

GOVERNMENT AND CORPORATE SECRECY 

Failure No. 3 is that we have not in- 
sisted that a great deal of other vital 
energy information that has not been 
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available to us, to the Congress and the 
public, be made available. We have not 
faced up to the problem of government 
and corporate secrecy. 

NATIONAL ENERGY INFORMATION SYSTEM 


The bill we are introducing today, the 
Energy Information Act, is intended to 
avoid these mistakes in the future by 
dealing forthrightly with all three of 
these past failures. 

It does so by establishing a National 
Energy Information System to be op- 
erated by a new agency, the Bureau of 
Energy Information, which will be a co- 
equal sister agency of the Bureau of the 
Census. The Bureau, together with the 
Department of the Interior, will have all 
necessary powers to correct these old 
failures. 

In function, the Bureau of Energy In- 
formation will somewhat resemble an 
amalgamation of the statistical and 
analytical roles of the Bureau of the 
Census, the Bureau of Mines, the Con- 
gressional Research Service, the Ameri- 
can Petroleum Institute, the American 
Gas Association, and the Texas Railroad 
Commission; but the new Bureau will 
specialize in energy information of the 
“hard,” objective, smallest-unit, statisti- 
cal-base variety. The bill expressly con- 
templates that the Bureau will draw on 
the work of each of those—and many 
other—public and private energy infor- 
mation gatherers and analyzers, with- 
out displacing any of them and, to the ut- 
most extent practicable, without dupli- 
cating any of the immensely useful work 
they are all doing. Rather than redoing 
the work of others, the Bureau will be 
directed to tie together and relate and 
compare the work of others, but also to 
fill in certain large and vital gaps in the 
work of others. And it will make the re- 
sults of all that work available, in a 
more manageable form, to those who 
need them. 

THE ENERGY INFORMATION PYRAMID 

The two problems we need to solve— 
the great proliferation of energy infor- 
mation and the great secrecy of some en- 
ergy information—are so interrelated 
that they are most easily discussed to- 
gether. 

All the information in the world about 
our supplies and consumption of energy 
might be likened to a great pyramid, im- 
mense at the bottom, a tiny point at the 
top. 

In the base level of the pyramid are all 
the smallest unitary, objective, quantita- 
tive facts of supply and demand. Ex- 
amples on the supply side would include 
the proved reserves and daily produc- 
tion of a known oilwell, the crude oil 
input and refined product output of 
a particular refinery, the route and 
cargo of a named tanker, the daily 
quantity and type of product moving 
through a specified pipeline, the kilowatt 
hours generated by a particular elec- 
trical plant, the contents of identified 
fuel storage tanks, the daily sales of a 
particular service station. 

On the consumption side examples 
would include the jet fuel burned by a 
named airliner, the coal consumed in a 
particular powerplant or steel mill, the 
natural gas burned in Mr. X’s home and 


Mr. Y’s apartment building. Obviously, 
each fact has two components—one of 
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things, the other of people. Every build- 
ing-block fact in the foundation layer 
of our pyramid includes the name of a 
person, country, or company having a 
proprietary or controlling interest in the 
energy resource that is being produced, 
transported, converted, or consumed. 
The second layer of the pyramid is 
smaller than the base, the third still 
smaller, and so on. The second and all 
successive layers to the top are not only 
supported by the bottom layer—they are 
the bottom layer, condensed and repeated 
and rerepeated at progressive stages of 
summary and analysis. Each upper level 
is only as good—that is, reliable—as 
the basic facts that were taken into it 
from the layer beneath, and the process 
by which those facts were selected and 
summarized and analyzed and presented. 
VISIBLE AND INVISIBLE FACTS 


While the pyramid of energy informa- 
tion is built—as all pyramids must be— 
from the bottom up, it is viewed by most 
of us from the top down, or in little spots 
and patches, here and there, near the 
top, or near where we happen to be. 

Just as in the case of the real great 
pyramid, in our pyramid of energy infor- 
mation the bottom layer, the basic layer 
that supports everything above it, is 
completely hidden from us. Most of the 
blocks are on the inside; but even the 
outside blocks of the lowest layers are 
covered up by the sands. 

In the past, this invisibility of the 
foundation facts of energy information 
has not troubled many Americans. The 
blocks of the pyramid that they could 
see, near where they lived and worked, 
looked good enough, and the banner wav- 
ing from the very top looked best of all. 
It read, “Energy Is Cheap and Abun- 
dant.” 

Now—it seems suddenly to most citi- 
zens, although some of us have been 
warning for years that it would happen— 
the blocks near where we live and work 
look dark and crumbling, and the banner 
at the very top has been changed. It now 
proclaims, in every language of the world 
and in letters high enough for all but the 
blind and illiterate to read, “There isn’t 
Enough Energy.” 

These shocking changes in the appear- 
ance of the part of our energy informa- 
tion pyramid that we can see are making 
all of us—in and out of the Congress— 
look more closely at the whole pyramid, 
and start to wonder and ask about the 
parts we have never seen. 

This new curiosity is a healthy thing. 
“Knowledge is power,” Francis Bacon 
wrote in the 16th century. To increase 
our power to deal with the energy crisis, 
we need to know many things about en- 
ergy that we have not troubled ourselves 
to know before. Furthermore, it is not 
enough merely to “know” some “fact”; 
we need to know how we know. When 
our source for a particular fragment of 
knowledge is something other than our 
own observation and experience, we will 
be wise to inquire about our source’s 
source. There is real peril, if we omit this, 
that some fact we are learning about oil 
will prove, actually, to be snake oil. 

TOURING THE PYRAMID 

With these thoughts in mind, let us 
take a tour of the energy information 
pyramid and see how it is constructed. 
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The top layer contains just one pointed 
stone: The net supply-demand ratio for 
all kinds of energy, worldwide. Right 
now, as we have noted, the largest mark 
on that stone is a minus sign, and the 
fiag on top reads, “There isn’t enough.” 

That pinnacle conclusion represents 
the sum of conclusions for the supply- 
demand ratios of the various different 
sources of energy. We find those on the 
next-to-the-top layer of the pyramid. 
Separate stones there report the world- 
wide reserves, production and consump- 
tion figures for petroleum, natural gas, 
coal, hydroelectric power, nuclear fuels, 
geothermal power, and everything else 
combined—to name them in the order of 
their current importance as energy 
sources in the United States. 

Each figurative “stone” in that next- 
to-the-top layer is, in reality, made up 
of innumerable and often conflicting of- 
ficial and unofficial reports. They are 
presented in every information-storage 
medium known to man: Books, pam- 
phlets, periodicals, and electronic tapes 
are some of the most important. 

Each conclusion for a particular 
energy source in that next-to-top layer, 
the global level, is of course made up 
of the sum of data and conclusions at the 
level of continents, the next layer down, 
and countries, the layer below that. To 
work one’s way down the pyramid in an 
effort to understand just one of the 
major fuels is to develop a healthy re- 
spect for the enormous complexity of the 
information that is publicly available— 
the first problem—and a growing irrita- 
tion about the information that is not 
publicly available—the second problem. 

PETROLEUM STATISTICS 


Let us make that trip, as a legislative 
or newspaper office staff not made up of 
energy experts might try to make it, 
for just one fuel, the most important, 
petroleum. 

From a pamphiet called “Commodity 
Data Summaries” published by the Bu- 
reau of Mines, U.S. Department of the 
Interior, in January 1973, we can learn 
such facts as these: At the end of last 
year, the world total of crude petroleum 
reserves was 631.9 billion 42-gallon bar- 
rels, and world production of crude oil 
in 1972 was 38.1 billion barrels. The 
world total is broken down into eight 
country and area totals, as follows: 


PETROLEUM, CRUDE? 


Production 


1971 19722 


World production and proved 


reserves: 
United States 


Communist countries (except 
Yugoslavia). 


World total 


1 Volumes in million 42-galton barrels. 
2 Estimate. 


‘ pore Division of Fossil Fuels, Bureau of Mines, January 
973. 
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Where did those country and area 
totals come from? Obviously, the world 
totals are only as good as the parts. 
A study of the Bureau of Mines’ compre- 
hensive annual Minerals Yearbook gives 
some idea of how widespread and diverse 
are the sources of the components from 
which these great aggregate numbers 
were derived. 

Libya’s annual total production, for 
example, is the sum of monthly totals 
obtained from Petroleum Press Service. 

Reserves data for the United States 
and some foreign countries are obtained 
from the Committee of Petroleum Re- 
serves of the American Petroleum Insti- 
tute, a private trade association. 

U.S. annual production totals are the 
sum of monthly totals obtained from 
State agencies in each of the 31 oil- 
producing States. 

By the time all these data are pulled 
together into one reasonably complete 
and fairly well-organized—although un- 
indexed—source, the Minerals Yearbook, 
they are at least 2 years old. A comple- 
mentary statistical service, the Census of 
Mineral Industries conducted every 5 
years by the Bureau of the Census of the 
Department of Commerce, is published 
on an even miore delayed schedule. The 
1967 census data did not become avail- 
able until late in 1970. Data from the 
1972 census will begin to trickle out in 
1975. 

As a result, if a Senator or a journalist 
wants to keep up with oil—to say nothing 
of other energy fuels—he must consult 
a whole host of weekly, monthly, and 
quarterly bulletins from such sources as 
the Bureau of Mines, the American 
Petroleum Institute, the American Gas 
Association, the Texas Railroad Commis- 
sion—and of course the other 30 State 
agencies which have less comprehensive 
reporting programs—and the specialized 
press. 

Even if this were done, there are some 
questions to which answers are not avail- 
able, at all, ever—and they are not small 
questions. Here are some examples: 

What are Gulf’s proved oil and gas 
reserves, State by State in the United 
States and country by country in the 
world? 

What are Exxon’s current, separate 
profits derived from each of its separate, 
vertically integrated operations and in 
each principal locality: for example, 
what was Exxon’s return on invested 
capital in crude petroleum production in 
Texas, or on gasoline retailing in Penn- 
sylvania? 

The Federal Trade Commission cites 
“estimates of Rice, Kerr & Co., Engi- 
neers,” as its presumably best and per- 
haps only source of data on company 
shares of domestic proved reserves. The 
American Petroleum Institute’s commit- 
tee of petroleum reserves, like its coun- 
terpart committee on gas reserves in 
the American Gas Association, is sworn 
to keep secret all individual company 
data it obtains. 

This secrecy is harmful in at least 
three principal ways. First, it obstructs 
Government validation and analysis of 
the basic information on which our pe- 
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troleum and gas policy are founded. The 
Government is in something like the po- 
sition a bank customer would be in if his 
bank gave him a monthly statement on 
his checking account without the can- 
celed checks and deposit slips, provid- 
ing instead only the beginning and end- 
of-month balances. 

~Second, corporate secrecy impedes the 
operation of both of the two systems on 
which we rely to curb corporate abuses 
and corporate greed: The competitive 
system and the regulatory system, Com- 
petitors cannot compete and regulators 
cannot regulate without access to rea- 
sonably detailed information on the in- 
dividual companies that make up the en- 
ergy industries. 

Third, secrecy works a grave inequity 
on small business. The great size, verti- 
cal integration, and diversification of the 
major energy companies give them a tre- 
mendous information advantage over 
their smaller, more specialized compet- 
itors. The little company, if it is public, 
must disclose fairly intimate details in 
its registration statements and annual 
reports filed with the Securities and Ex- 
change Commission. The major company 
tells far less, because so many data are 
consolidated in its reports. 

HOW ENERGY INFORMATION ACT WILL HELP 


The Energy Information Act is in- 
tended to help Congress, the rest of Gov- 
ernment, and the public deal with the 
twin problems of the information explo- 
sion and corporate secrecy. 

It will give one new agency, with new 
perspectives, authority to take a new ap- 
proach to these old problems, The agency 
will be the Bureau of Energy Informa- 
tion, which will be established as a sister 
agency of the Bureau of the Census in 
the Commerce Department, coequal with 
both that agency and the Interior De- 
partment’s Bureau of Mines. It will to 
an important extent rely on the ongoing 
work of both those older bureaus; but 
it will have two functions that differ from 
the functions of either of them. 

First, it will be charged with a duty 
to survey on a current basis all existing 
major energy information sources and 
pull the data together for quick, com- 
puterized comparison and analysis. It 
will be an agency expected to be able to 
answer specific questions about specific 
current conditions, both in fine detail and 
in global aggregates. It will—with cer- 
tain limitations I shall describe shortly— 
answer those questions, no matter who 
asks them. It will assemble in one place 
the computer hardware and software and 
the expert personnel to develop a new 
capability for fast question answering. 

Second, in order to do those things, 
the Bureau will be authorized to collect 
and make public some corporate infor- 
mation that is now secret. 

Let me give three examples of the 
kinds of requests and questions I hope 
and expect the Bureau of Energy In- 
formation would be able to handle, for a 
Member of Congress or a member of the 
public. 

First. During the national and con- 
gressional debate on the trans-Alaska 
pipeline, public reports of the quantity 
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of proved crude oil reserves on the North 
Slope of Alaska ranged from 10 billion 
barrels to 24 billion barrels. Please pre- 
pare a report or a computer printout 
showing all items of the estimates, and 
the source of each item in the estimates, 
that produced these widely different to- 
figure was Senator Jackson's proposed 
Amendment No. 315 to the Alaskan pipe- 
line bill, S. 1081, while the 10-billion-bar- 
rel figure came from a display ad support- 
ing the pipeline which the Atlantic Rich- 
field Co. ran in the July 2 Washington 
Post during the debate. 

Second. What companies have reported 
what quantities of heating oil in inven- 
tory in the State of Wisconsin, and to 
whom and when were such reports 
made? 

Third. The following table appeared in 
the November 19 Washington Post: 

Om Firm Prorits UP 

Percentage of increase in major U.S. oll 
companies’ net earnings according to Petro- 
leum Intelligence Weekly: 


1 3d-quarter figures. 


Please furnish a report showing the 
quarterly and annual profits of the five 
companies named in this table, itemized 
for major geographical areas of the world 
and major separate lines of business, 
such as production, refining, transporta- 
tion, wholesaling, and retailing. 

In order to answer questions of this 
type in the kind of detail their impor- 
tance deserves, the Bureau of Energy 
Information would have to obtain some 
types of data that are not now made 
public. The bill would give the Bureau 
the authority to get that information. 

Reasonable competitive equities of in- 
dividual companies would be protected 
by this bill, but the wholly unreasonable 
corporate secrecy that present law toler- 
ates would be ended. The bill would es- 
tablish three categories of information 
within the Energy Information System. 
The first category would be public, the 
second confidential, the third secret. 
Each category of information would be 
stored in a separate library. Everyone 
would have access to the public library. 
Only Government officials needing the 
data for official purposes would have ac- 
cess to the confidential library, while the 
secret library would be closed to all ex- 
cept the limited number of personnel 
needed to compile the data in that library 
into anonymous statistics. 

In general, the bill would permit other 
parts of Government, including the Con- 
gress, to have confidential use of much of 
the same type of information obtained 
from very significant companies that now 
only the Bureau of Mines and the Bureau 
of the Census can see, that is, informa- 
tion from particular plants, mines, and 
stores. 

CXIX——2517—Part 30 
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In addition, reserves data for compa- 
nies, now secret even from those two 
Bureaus, would become available to Gov- 
ernment officials, for official use on a 
confidential basis. The Bureau of Energy 
Information would be authorized by the 
bill to collect such information directly 
from the significant companies, or, in the 
interests of speed, efficiency, or economy, 
from associations to which companies 
now report it, such as the American 
Petroleum Institute and the American 
Gas Association. 

Small business would suffer no new 
reporting burdens under this bill, because 
the legislation exempts from its report- 
ing requirements companies having less 
than $5 million worth of mineral fuel 
reserves or less than $50 million in other 
energy assets or in annual sales in the 
energy industries. It is the theory of the 
bill that sufficient data from the smaller 
concerns are being obtained now. It is 
the major companies that now have and 
are permitted to keep too many secrets 
which impair our ability to understand 
and manage our energy resources and the 
energy crisis. 

These large companies would have to 
disclose—as they are already doing to 
the Bureau of the Census, the Bureau 
of Mines, and their trade associations— 
certain data of a fairly detailed and com- 
petitively sensitive sort. However, the 
bill expressly provides that these detailed 
data would not be made available to their 
competitors in other than a reasonably 
aggregated or large-package form. Spe- 
cifically, any line-of-business or profit- 
center information about a company 
could be kept out of the public domain 
under this bill if it were shown that the 
reasonable competitive equities of the 
company so required. 

In general, the bill would permit giant 
corporations to keep confidential any 
information that pertained to a segment 
of the business smaller than $25 million 
a year in annual sales. Business segments 
larger than that would not have to re- 
port in any more detail than would be 
required in the annual reports which the 
segment would file with the SEC if it 
were an independent company. 

SURVEYS BY INTERIOR DEPARTMENT 

The bill would also provide, for the 
first time, for a regular annual inventory 
by the Department of the Interior of 
mineral fuel reserves and other energy 
resources in the public lands of the 
United States. The Department would be 
authorized to use estimates where neces- 
sary, but to make onsite geological and 
engineering tests whenever practicable 
for this purpose. In addition, the Depart- 
ment would be authorized, when re- 
quested by the Director of Energy In- 
formation, to make onsite spot check 
inspections on private lands to validate 
information on fuel reserves and energy 
resources reported by private companies. 

PREDECESSOR MEASURES, AND BACKGROUND 


The Energy Information Act is an am- 
plification of the Mineral Fuels Reserves 
Disclosure Act, which I proposed as an 
amendment—No. 319—to the Alaska 
pipeline bill, S. 1081. Title IIT of this new 
bill, pertaining to inventories and in- 
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spections by the Department of the In- 
terior, is derived from the amendment— 
No. 321—to my amendment, which was 
offered by the Senator from Minnesota 
(Mr. HUMPHREY) and accepted by me. 
Those interested will find discussion and 
debate on those two amendments in the 
CONGRESSIONAL RECORD for July 16, 1973, 
beginning at page 24107. 

Both amendments were withdrawn 
upon reaching an understanding and 
agreement with the distinguished chair- 
man of the Committee on Interior and 
Insular Affairs (Mr. Jackson) that he 
would cooperate in the rewriting of the 
amendments as separate legislation and 
would arrange for early hearings on the 
legislation before that committee. 

Beyond the energy crisis, the basic 
premises of this legislation are, first, that 
the power of giant corporations over the 
quality of life has become so great that 
such corporations must now be regarded 
as if they were governments, for govern 
they do; second, that governments—in- 
cluding corporate governments—derive 
their just powers from the consent of the 
governed; third, that consent, to be 
meaningful, even to be real, must be 
informed consent; fourth, that the free 
exchange and availability of indus- 
trial as well as political information are 
therefore the lifeblood of a free society; 
and fifth, that the Congress has no 
higher duty than to provide channels and 
mechanisms for the exchange and avail- 
ability of information about the holders 
and uses of governing power. 

CONCLUSION 

If this Nation is going to manage and 
contain the energy crisis, the Congress 
and the public must be able to get quick, 
reliable answers to extremely complex 
quesitons. To achieve the necessary 
question-answering capacity will require 
a greater effort, and a somewhat greater 
expenditure, on information collection 
and processing than we have heretofore 
given. The Energy Information Act is 
offered as a vehicle for discussion of 
that urgent new effort. At hearings which 
will begin early next year, I hope that the 
best experts on both energy management 
and information management will help 
us refine this measure and as refined, 
quickly enact it into law. 

Mr. President, I ask unanimous con- 
sent to insert both a digest and the text 
of the bill in the Recorp at this point. 
Following those insertions, I wish also to 
insert the text of an article from last 
Sunday’s Washington Post—Decem- 
ber 2—by Bernard D. Nossiter, captioned 
“North Sea Oil: More Than We Know.” 
The article very trenchantly illustrates 
the type of inexcusable secrecy about 
minerai fuel reserves that now 2xists, and 
which the Energy Information Act would 
go far to correct. 

There being no objection, the bill and 
material were ordered to be printed in the 
Reconrp, as follows: 

S. 2782 

Be it enacted by the Senate and House of 

Representatives of the United States of 


America in Congress assembled. That this 
Act, divided into titles and sections in ac- 


cordance with the following table of con- 
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tents, may be cited as the “Energy Informa- 
tion Act”, 
TABLE OF CONTENTS 
Sec. 1. Short title and table of contents, 
Sec. 2. Findings and purposes, 
Sec. 3. Definitions. 
TITLE I—BUREAU OF ENERGY INFORMATION 


Sec. 101. Additional definition. 

Sec. 102. Establishment of Bureau. 

Sec. 103. Functions of Secretary; delegation. 

Sec. 104. Director of Energy Information; 
duties, 

Seal. 

Functions and powers of the Bu- 


Sec. 105. 
Sec. 106. 
reau. 


Sec. 107. Work priorities of the Bureau. 


TITLE II—NATIONAL ENERGY INFORMA- 
TION SYSTEM 


Sec. 201. Establishment of System. 

Sec. 202. Components of System. 

Sec. 203. Characteristics of System. 

Sec. 204. The public library; purposes, con- 
tents, access, fees. 

Sec. 205. The confidential library; purposes, 
contents, access. 

Sec. 206. The secret library; purposes, con- 
tent, access. 

Sec. 207. Priorities for entry of information 
into the System. 

Sec. 208. Standards for entry of information 
into the public, confidential, and secret 
libraries; national security and reasonable 
competitive equities; provision for hear- 
ings. 

Sec. 209. Unauthorized disclosure; theft of 
information; penalties. 

Sec. 210. Refusal or neglect to provide infor- 
mation; providing false information. 

Sec. 211. Inspection of records; subpenas; en- 
forcement of subpenas. 

TITLE IIJ—ENERY RESOURCES INVENTO- 
RIES AND INSPECTIONS BY THE DE- 
PARTMENT OF THE INTERIOR 

Sec. 301. Additional definition. 

Sec. 302. Inventory of energy resources in 
the public lands. 

Sec. 303 Verification of reported energy re- 
sources in private ownership. 

Sec. 304. Contents of Secretary's reports. 

TITLE IV—INFORMATION ON MINERAL 
FUEL RESERVES AND NATURAL EN- 
ERGY RESOURCES 

Sec. 401. Substantial energy resources com- 
panies to file annual reports. 

Sec. 402. Promulgation of forms; time limi- 
tations; dual definition companies. 

Sec. 403. Placement of information in the 
System. 

TITLE V—INFORMATION ON THE ENERGY 

INDUSTRIES 

Sec. 501. Major energy companies to file an- 
nual reports. 

Sec. 502. Other reports of major energy com- 
panies. 

TITLE VI—GENERAL ACCOUNTING 

OFFICE OVERSIGHT 

Sec. 601. Review of Bureau's activities; con- 
ditions; limitations. 

TITLE VII—CONFORMANCE OF AND WITH 

OTHER STATUTES 

Sec. 701, Census Code. 

Sec. 702. Freedom of Information Act. 

Sec. 703. Federal Reports Act of 1942. 

TITLE VITI—MISCELLANEOUS 

Sec. 801. Separability. 

Sec. 802. Authorization of appropriations. 

Sec. 803. Effective dates. 

FINDINGS AND PURPOSES 

Src. 2. (a) The Congress finds that— 

(1) Energy resources and their manage- 
ment are of overriding national importance 
for the public health, safety and welfare, and 
for the national security of the United States. 

(2) Some mineral fuels, especially petro- 
leum and its products and natural gas, are 
in short supply, resulting in or threatening 


CONGRESSIONAL RECORD — SENATE 


inconyenience, hardship, and higher prices 
for consumers. 

(3) It is likely that unless intelligent plan- 
ning can be implemented the impact of na- 
tional energy scarcity will become increas- 
ingly severe. 

(4) To combat scarcity in energy supply 
vigorous efforts must be made to enhance 
the understanding of how the Nation pro- 
duces, transforms, distributes, and consumes 
energy. 

(5) Some sixty-four separate offices, bu- 
reaus, commissions, and administrations of 
the Federal Government are engaged in en- 
ergy-related programs and activities, fre- 
quently with little or no coordination. The 
governments of the several States have ad- 
ditional energy-related programs. 

(6) Understanding of energy problems and 
the formulation and management of energy 
policy are severely hampered by the im- 
mensity and wide dispersion of existing pub- 
lic information, as well as important incon- 
sistencies and deficiencies in public infor- 
mation. 

(b) The purposes of this Act are— 

(1) To provide for the improved collection, 
organization, standardization, coordination, 
and dissemination of energy information by 
& National Energy Information System. 

(2) To provide for regular, uniform re- 
porting by all significant corporations oper- 
ating in the energy industries of certain in- 
formation on their operations and on the 
mineral fuel reserves and natural energy 
resources they control. 

(3) To provide for regular surveying and 
reporting by the Secretary of the Interior of 
mineral fuel reserves and natural energy 
resources located within the public lands of 
the United States, including the submerged 
lands of the Outer Continental Shelf. 

(4) To provide policymakers public regula- 
tors, law enforcement officials, industry, and 
the general public, by these means, with in- 
formation that will aid— 

(A) in developing sound national policies 
for meeting the Nation’s energy needs; 

(B) in conserving national energy re- 
sources through wise management of energy 
use; 

(C) in stimulating the progress of re- 
search and the development of technology 
aimed at improving the quality of life; 

(D) in protecting the environment against 
energy-related pollution; 

(E) in combating inflation in energy prod- 
ucts and services; and 

(F) in better operation of regulatory sys- 
tems and the competitive free enterprise 
system in those areas of the economy where 
any or a combination of such systems is 
relied upon to protect the public interest. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(a) “Energy industries” means the fol- 
lowing lines of commerce: (1) extraction of 
mineral fuels; (2) refining or otherwise 
processing mineral fuels for use as energy 
sources; (3) transportation or transmission 
of mineral fuels by rail, motor vehicle, water 
or pipeline; (4) electrical power generation 
and transmission; and (5) wholesale or 
retail distribution and sale of mineral fuels 
or electrical energy. 

(b) “Mineral fuel reserve” means a nat- 
ural deposit or body of identified, unex- 
tracted mineral fuel or mineral fuel ore, 
of either a proved or probable quantity. 

(c) “Mineral fuel” means any mineral or 
product manufactured from minerals which 
can be used or prepared for use as a source 
of energy. 

(d) “Natural energy resource” means a 
natural resource (other than a mineral fuel 
reserve, wood, or human or animal muscle 
power) which has been or has a substantial 
potential for being developed as a source of 
energy, including but not limited to water- 
falls, geothermal steam areas, tidal bays, and 
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areas peculiarly suited to the harnessing of 
wind or solar energy. 

(e) “Major energy company” means a 
corporation which, alone or with its affili- 
ates, in either of its last two full fiscal years, 
had annual business receipts of $50,000,000 
or more derived from business activities in 
any one or more of the energy industries. 
The Director may in specific instances reduce 
the dollar amount necessary to qualify a 
company as a major energy company if he 
determines that this reduction is neces- 
sary to insure that the collection of energy 
information in a particular energy industry 
or business activity related to an energy in- 
dustry will suffice to provide a statistically 
accurate profile of that industry or activity. 

(f) “Substantial energy resource com- 
pany” means a corporation which, alone or 
with its affiliates, controls mineral fuel re- 
serves having a fair market value of $50,- 
000,000 or more, or controls natural energy 
resources having a fair market value of 
$50,000,000 or more, 

(g) “Energy information” means any sta- 
tistic, datum, fact, or item of knowledge, and 
all combinations thereof, concerning any of 
the subjects defined in the foregoing sub- 
sections of this section. 

(h) “Library” means any place or facility, 
conventional or electronic, for the organized 
collection, storage, and retrieval of energy 
information. 

(i) “Afiliate” means an individual, part- 
nership, or corporation which controls, is 
controlled by, or is under common control 
with one or more other individuals, partner- 
ships, or corporations. 

(j) “Control” means, in the case of a busi- 
ness establishment, the ability to determine 
its business policy, including but not limited 
to such ability based on ownership, contract, 
agreement, or a combination thereof. In the 
case of a mineral fuel reserve or natural 
energy resource, “control” means the ability 
to determine, alone or with others, whether, 
when and how such reserve or resource will 
be extracted or developed, including but not 
limited to such ability based on ownership 
of the fee in or a lease of land or submerged 
land, on a combination of ownership and 
lease, or on any contract or agreement. 

(k) “Bureau” means the Bureau of En- 
ergy Information established by this Act. 

(1) “Director” means the Director of En- 
ergy Information, head of such Bureau, or 
his delegate. 

(m) “System” means the National Energy 
Information System established within the 
Bureau by this Act. 

(n) “Commerce” and “corporation” have 
the meanings set forth in section 44 of title 
15, United States Code. 

(0) “Establishment” and “Standard In- 
dustrial Classification” (or the abbreviation 
thereof, “SIC"’) have the same meanings as 
in the Standard Industrial Classification 
Manual 1972 prepared by the Statistical Pol- 
icy Division, Office of Management and 
Budget, Executive Office of the President. 

(p) “Company”, unless the context other- 
wise clearly requires, has the same meaning 
as “company” and “enterprise” as used in 
the Standard Industrial Classification Man- 
ual 1972 and in the related Standard Enter- 
prise Classification. 

TITLE I—BUREAU OF ENERGY 
INFORMATION 
ADDITIONAL DEFINITION 

Sec, 101. As used in this title and title II, 
“Secretary” means the Secretary of Com- 
merce. 

ESTABLISHMENT OF BUREAU 


Sec. 102. There is established as an agency 
within and under the jurisdiction of the 
Department of Commerce a Bureau of En- 
ergy Information. The Bureau shall be a 
main line component of the Social and Eco- 
nomic Statistics Administration, coequal 
therein with the Bureau of the Census. 
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FUNCTIONS OF SECRETARY; DELEGATION 
Sec. 103. The Secretary shall perform the 
functions and duties conferred upon the Bu- 
reau by this title or he may delegate any of 
them to such officers, employees, bureaus, or 
agencies of the Department of Commerce 
as he designates. 
DIRECTOR OF ENERGY INFORMATION; DUTIES 


Sec. 104. The Bureau shall be headed by a 
Director of Energy Information, who, as a 
result of his training, experience, and at- 
tainments, is well qualified for this position. 
The Director shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. The Director shall perform such 
duties as may be imposed upon him by law, 
regulations, or orders of the Secretary. 

SEAL 


Sec. 105. The Bureau shall have a seal 
containing such device as the Secretary may 
select. A description of the seal with an im- 
pression thereof shall be filed in the Office 
of the Secretary of State. The seal shall re- 
main in the custody of the Secretary or such 
officer or employee of the Bureau as he des- 
ignates, and shall be affixed to all certifi- 
cates and attestations that may be required 
from the Bureau. Judicial notice shall be 
taken of the seal. 

FUNCTIONS AND POWERS OF THE BUREAU 


Sec. 106. (a) The principal function of the 
Bureau shall be to operate, maintain, and 
improve the National Energy Information 
System established by title II of this Act. 

(b) In carrying out the functions of the 
Bureau the Secretary shall have and exer- 
cise powers and shall follow procedures simi- 
lar to those which govern him in carrying 
out the functions of the Bureau of the Cen- 
sus under the following sections of title 13, 
United States Code: 

Section 5: Schedules; number, form, and 
scope of inquires. 

Section 6: Requests to other departments 
and offices for information; acquisition of 
reports from governmental and other sources. 

Section 7: Printing; requisitions upon 
Public Printer; publication of bulletins and 
reports. 

Section 12: Mechanical and electronic de- 
velopment. 

Section 13: 
services. 

Section 23: Additional officers and em- 
ployees. 

Section 24: Special employement provi- 
sions. 

Section 26: Transportation by contract. 

WORK PRIORITIES OF THE BUREAU 

Sec. 107. The following described tasks 
shall be performed by the Director within 
the time periods and in the order or approx- 
imate order of priority listed: 

(a) As promptly as possible, and during 
the first year after the effective date of this 
Act, the Director shall— 

(1) Employ or by other means authorized 
by this Act acquire the services of the expert 
administrative, technical, professional, and 
clerical personnel requisite to the carrying 
out of the functions of the Bureau. 

(2) Acquire by purchase, lease, contract 
with other bureaus or agencies of the De- 
partment of Commerce or other depart- 
ments or agencies of the Federal Govern- 
ment, or by such other methods lawfully 
available to him and most efficient, the office 
space, electronic equipment, microform 
equipment, conventional and other library 
facilities, communications facilities, and all 
other things requisite to the establishment, 
maintenance, and operation of the System 
established by title II of this Act. 

(3) Promulgate and print forms for the 
os of the reports required under this 

ct. 

(4) Assemble lists of major energy com- 
panies, substantial energy resources com- 


Procurement of professional 
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and other companies, agencies, insti- 
tutions, and associations required to report 
under this Act and mail to them the forms 
mentioned in paragraph (3). 
(5) Initiate the consultation and liaison 
arrangements listed in subsection (b) and 
begin the studies described in subsection 


c}. 

(b) The Director shall promptly estab- 
lish consultation, liaison, and exchange 
agreements with— 

(1) all departments and agencies of the 
Federal Government, 

(2) selected departments and agencies of 
the governments of the several States and 
their respective subdivisions, 

(3) selected universities and foundations, 
and 

selected corporations and business 
associations— 
that are in any significant way engaged in 
the maintenance of libraries of energy infor- 
mation. 

(c) It shall be the duty of the Director 
to conduct studies which will identify and 
describe the types, levels of detail and lev- 
els of accuracy of the statistical information 
to be included in each of the components of 
the System described in section 202 in order 
to provide a description adequate for the 
purposes of public policy of the systems, 
companies, and other institutions or groups 
involved in the production, distribution, and 
consumption of energy. The studies shall 
consider but not be limited to— 

(1) the institutional structure of the en- 
ergy supply system, including patterns of 
ownership and control of the production, 
movement, and marketing of mineral fuels, 
natural energy resources, and electricity; 

(2) the consumption of mineral fuels, na- 
tural energy resources, and electricity by such 
classes, sectors, and regions as the Director 
shall provide; 

(3) the sensitivity of energy production 
and consumption to unit energy costs, envi- 
ronmental constraints, technological improv- 
ments, and substitutibility of alternate 
energy sources; 

(4) the capital requirements of the public 
and private institutions and establishments 
responsible for the production and distribu- 
tion of energy; and 

(5) the methods of comparing and recon- 
ciling statistics that are collected by different 
sources, systems, and methods. 

(d) It shall be the duty of the Director 
from time to time, to the extent that per- 
sonnel and funds are available, to conduct or 
contract for such other special studies, re- 
views, and investigations of energy informa- 
tion as may be suggested to him by the Con- 
gress or the Executive as appropriate for 
study and investigation by the Bureau in 
pursuit of the purposes of this Act. 

(e) It shall also be the duty of the Direc- 
tor to make periodic reports to the Congress 
and the public, including but not limited 
to— 

(1) a monthly report showing production, 
movement, prices, and consumption of elec- 
tricity and mineral fuels, organized and cross- 
referenced by sources of fuels and electricity; 
by regions, States, and other geographical 
areas and by significant consuming sectors; 
and by such other organizational arrange- 
ments as may be determined by the Di- 
rector; 

(2) a quarterly report indicating trends in 
the production, distribution, and consump- 
tion of electricity and mineral fuels orga- 
nized in a manner consistent with subsec- 
tion (e) (1); and 

(3) an annual report which includes, but 
is not limited to, a description of the activi- 
ties of the Bureau and the System during the 
preceding year, a summary of all special re- 
ports published and the statistical informa- 
tion collected during the year, putting such 
information into the context of historical and 
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projected energy production and consump- 
tion, and recommendations to Congress of 
such additional authority as the Bureau con- 
siders necessary to assist in carrying out the 
purposes of this Act. 
TITLE II—NATIONAL ENERGY INFORMA- 
TION SYSTEM 


ESTABLISHMENT OF SYSTEM 
Sec. 201. There is established a National 
Energy Information System, which shall be 
operated and maintained by the Bureau. 
COMPONENTS OF SYSTEM 


Src. 202. The components of the System 
shall be— 

(a) a public library of energy information 
for public use (hereinafter referred to as the 
“public library”); 

(b) a confidential library of energy in- 
formation for restricted governmental use 
(hereinafter referred to as the “confidential 
library"); and 

(c) a secret library of energy information 
for use only in preparing anonymous statis- 
tics (hereinafter referred to as the “secret 
library”). 

CHARACTERISTICS OF SYSTEM 


Sec. 203. To the utmost extent practicable, 
the System shall— 

(a) Contain a complete and thorough 
guide and index to other existing libraries of 
energy information, both conventional and 
electronic, public and private. 

(b) Contain, in one of its own libraries, or 
have access to, the energy information neces- 
sary to carry out the purposes of this Act. 

(c) Be organized, indexed and cross-refer- 
enced on the basis of establishments, by com- 
pany or other affiliation or ownership, by par- 
ticular geographic location, by Standard In- 
dustrial Classification, by sources of electric- 
ity and mineral fuels, by significant consum- 
ing sectors and by such other organizational 
arrangements as may be determined by the 
Director. 

(d) Utilize modern information storage, re- 
trieval, and processing systems and technol- 
ogies, including but not limited to microform 
and electronic data processing systems. 

(e) Have the capability to receive from 
those entitled to access to each of the three 
libraries questions of fact pertaining to ener- 
gy industries and energy resources and to 
provide answers to such questions, including, 
if necessary, comparisons of representative 
sources of information. 


THE PUBLIC LIBRARY; PURPOSES, CONTENTS, 
ACCESS, FEES 

Sec. 204. (a) The purposes of the public li- 
brary are to make available to the general 
public promptly and conveniently as much of 
the information in the System as can be re- 
leased consistently with national security 
and reasonable competitive equities, and 
thereby to serve all the general public pur- 
poses set forth in section 2(b) (4) of this Act. 

(b) The Director shall place in the public 
library all information which he obtains from 
reports, documents, and other sources in the 
public domain. In addition, the Director shall 
place in the public library all other informa- 
tion he receives or obtains under authority of 
this Act except information for which pro- 
vision is expressly made in this Act or in 
regulations consistent herewith for place- 
ment in the confidential library or the secret 
library. 

(c) The public shall have unlimited ac- 
cess to and use of the information in the 
public library under such regulations and at 
such fees as the Director shall prescribe. The 
Director shall endeavor to establish fee 
schedules which cover or approach covering 
the costs of public use of the System, in- 
cluding use in the form of direct connec- 
tions to the electronic facilities of the public 
library and purchase of electronic tapes of- 
ficially copied from the public library; but 
the regulations may, in the Director's dis- 
cretion, provide for reduction or waiver of 
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fees in the case of scholars, nonprofit orga- 
nizations, and others whose use of the public 
library is determined by the Director to be 
likely to enhance the System by making use- 
ful new inputs to the System, or otherwise 
to be in the public interest. 

THE CONFIDENTIAL LIBRARY; PURPOSES, 

CONTENTS, ACCESS 

Sec. 205. (a) The purposes of the confiden- 
tial library are to make available to those 
persons having access thereto, identified in 
subsection (c), information in the System 
of the type described in subsection (b), and 
thereby to serve all the general public pur- 
poses set forth in section 2(b)(4) of this 
Act. 

(b) The Director shall place in the con- 
fidential library all information obtained 
under authority of this Act (1) which was 
not previously or otherwise available in the 
public domain, (2) which it would be incon- 
sistent with the national security or reason- 
able competitive equities to make available 
to the general public, and (3) which does 
not qualify for placement in the secret li- 
brary under provisions of this Act and regu- 
lations consistent herewith. 

(c) Access to the confidential library shall 
be limited to officers and employees of the 
executive, legislative, and judicial branches 
and the independent regulatory agencies of 
the Federal Government having official use 
for the information they obtain or seek to 
obtain therefrom, except that any individual 
or establishment may have access to any 
information in such library for which he or 
it was the source, The Director shall by regu- 
lation establish procedures whereby those 
seeking access to the confidential library may 
identify themselves, the information they 
seek, and their right thereto under this sub- 
section. 

THE SECRET LIBRARY: PURPOSES, CONTENTS, 
ACCESS 


Src. 206. (a) The purpose of the secret 
library is to provide a repository for infor- 
mation of the type described in subsection 
(b) and thereby to serve the Nation’s need 
for accurate statistical information on min- 
eral fuel reserves, natural energy resources, 
and energy industries, without serving the 
other public purposes of this Act, which re- 
quire wider access to the information. 

(b) The Director shall place in the secret 
library information obtained under author- 
ity of this Act for which either the national 
security or reasonable competitive equities 
require that the information be wholly sup- 
pressed or be published only in statistical 
aggregations of a size and type sufficient to 
prevent any person from learning or infer- 
ring the data furnished by any particular 
establishment or individual. Except as pro- 
vided in section 208(e) of this Act, all infor- 
mation received by the Director for which the 
sole source was and remains a report filed 
with the Bureau of the Census or any other 
Federal department or agency, before the 
effective date of this Act and under a guar- 
antee of confidentiality given under au- 
thority of statute, shall be placed and re- 
tained in the secret library. 

(c) Only the sworn officers and employees 
of the Bureau, or other employees of the 
Department of Commerce expressly desig- 
nated by the Secretary for purposes and 
under procedures and safeguards that apply 
to information described in title 13, United 
States Code, section 9, shall have access to 
information in the secret library, except that 
any individual or establishment may have 
access to any information in such Hbrary 
for which he or it. was the source. 
PRIORITIES FOR ENTRY OF INFORMATION INTO 

THE SYSTEM 

Sec. 207. (a) Energy information of the 
types described in this section shall be en- 
tered into the several libraries of the System 
by the Director in the order or approximate 
order of priority indicated. The Director shall 
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enter, amplify, and amend all data mentioned 
in subsections (b), (c), (ad), (e); amd (f) 
on a current basis as promptly as possible 
after information is received. 

(b) The Director shall establish and main- 
tain in the public library of the System 
a complete index and guide to all collectors 
and sources of energy information which 
he identifies and with which he is authorized 
or directed to establish any kind of consul- 
tation, liaison, and exchange arrangements 
pursuant to section 107(b). This index shall 
be known as the energy information library 
index, 

(c) The Director shall establish and main- 
tain in the public library of the System a 
complete index and guide to every major 
energy company and substantial energy re- 
sources company which he identifies and 
from which he is authorized and directed to 
obtain reports pursuant to titles IV and V 
of this Act. This index shall be known as 
the index of principal energy companies. 
Data on individual companies in this index 
shall include but not be limited to (1) 
company name; (2) mailing address and 
telephone number of headquarters office; (3) 
the name of the State or country under 
the laws of which the company is incorpo- 
rated or otherwise organized; (4) the name 
of each State of the United States and each 
country of the world in which the com- 
pany operates any establishments; and (5) 
for each of such States or countries in which 
any of such establishments are engaged in 
any of the energy industries, the SIC num- 
bers and names of such industries. The 
Secretary or the Director, by regulation, shall 
establish what other information is to be 
included in the index of principal energy 
companies. 

(d) The Director shall enter into the 
System, promptly upon receipt, full-text 
machine-readable copies of every report 
required by this act to be filed with the Direc- 
tor. Such reports shall be filed in the public 
library of the System unless, by this Act or 
regulations consistent with it, all or any 
portion of a report is required to be filed 
in either the confidential or the secret 
library, in which case such report or portion 
thereof be so filed. To the utmost extent con- 
sistent with the national security and rea- 
sonable competitive equities, there shall be 
entered into the public or confidential li- 
brary, as appropriate, and index and sum- 
mary of the portions of such reports filed in 
the confidential and secret libraries. 

(e) The Director shall enter into the public 
library of the System, promptly upon publi- 
cation, full-text machinereadable copies of 
every report that is published by the Bureau. 
In the event that any report made by the 
Bureau is not published, a full-text machine- 
readable copy thereof shall be entered into 
the public, the confidential or the secret 
library of the System, as the Director deter- 
mines the nature of the report to require. To 
the utmost extent consistent with the na- 
tional security and reasonable competitive 
equities, there shall be entered into the pub- 
lic or confidential library, as appropriate, 
an index and summary of the portion or texts 
of such reports filed in the confidential and 
secret libraries. 

(f) The Director shall establish and main- 
tain in the System a complete index and 
guide to every significant establishment 
which he can identify as engaged in the 
energy industries. This index shall be known 
as the index of energy establishments. Prior- 
ity shall be given to entry of data on the es- 
tablishments of major energy companies and 
substantial energy resources companies, but 
the index shall not be limited to such estab- 
lishments. The contents of this index shall 
be divided among the public, the confidential 
and the secret libraries of the System as else- 
where provided in this act or in regulations 
consistent with the act which the Secretary 
or Director shall promulgate. 
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STANDARDS FOR ENTRY OF INFORMATION INTO 
THE PUBLIC, CONFIDENTIAL, AND SECRET LI- 
BRARIES; NATIONAL SECURITY AND REASONABLE 
COMPETITIVE EQUITIES; PROVISION FOR HEAR- 
INGS 


Sec. 208. (a) In general, energy informa- 
tion received by the Director shall be entered 
into the public library of the System, but 
information shall be placed in the confiden- 
tial or secret libraries to the extent required 
by considerations of national security or rea- 
sonable competitive equities, or when express 
provision is made in this Act for such place- 
ment. 

(b) In general, energy information shall 
not be placed or retained in either the con- 
fidential or secret libraries of the System on 
the grounds of national security considera- 
tions, unless the transfer of such informa- 
tion from the secret to the confidential or 
public libraries, or from the confidential to 
the public library, would directly and ad- 
versely affect the military and naval defenses 
of the United States against actual or poten- 
tial foreign enemies. 

(c) In general, energy information pertain- 
ing to a particular and identified company or 
establishment shall be placed in the confiden- 
tial library, but such information may be 
placed in or transferred to the public library 
upon a showing to and determination by the 
Director that no reasonable competitive 
equities of the company or establishment 
would be adversely affected. Such informa- 
tion shall be placed in or transferred to the 
secret library for the reason stated in the 
last sentence of section 206(b), or upon a 
showing by any such company or establish- 
ment to the Director, and determination by 
the Director, that its reasonable competitive 
equities would be adversely affected by place- 
ment of such information in any library other 
than the secret library. 

(ad) In general, the Director shall find that 
no company or establishment has any rea- 
sonable competitive equities which require or 
justify placement or retention of its indi- 
vidual and identified information in any 
library other than the public library of the 
System when he determines that— 

(1) the information in question pertains to 
& segment of the properties or business of 
the company or establishment involving as- 
sets of $25,000,000 or more, or business re- 
ceipts of $25,000,000 a year or more, or both 
such assets and receipts; and 

(2) the nature and extent of itemization 

or detail of the information in question is 
substantially similar to or not substantially 
greater than the itemization or detail that 
would normally be included in or inferable 
from a public annual report filed with the 
Securities and Exchange Commission under 
section 13 or 15(d) of the Securities Exchange 
Act of 1934 by a hypothetical registered com- 
pany which had, as its sole business property 
and operations, property and operations iden- 
tical to the property and operations of the 
segment of the company or establishment in 
question. 
The Director, in consultation with any com- 
pany from which he has obtained informa- 
tion about two or more establishments which 
do not individually meet the tests of the 
preceding sentence (and which individual- 
establishment information will therefore be 
placed or retained in the confidential or 
secret library), may aggregate the informa- 
tion from such establishments into company 
segments that are of a size to meet the tests 
of the preceding sentence, and may transfer 
to the public library such aggregated infor- 
mation with an identification of the com- 
pany and the establishments included in 
each such segment. In preparing such in- 
formation and defining such segments for 
public disclosure, the Director shall follow 
and use the organization and profit-center 
unless he is shown and determines that good 
cause exists for departing from such com- 
pany organization and accounting. 
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(e) In general, the Director shall place in 
or transfer to the public library any infor- 
mation which otherwise would be placed or 
retained in either the confidential or the 
secret library when the information is 
twenty-five years old, and, notwithstanding 
contrary provisions of this Act or any earlier 
law, such transfers may be made if informa- 
tion referred to in the last sentence of sec- 
tion 206(b): Provided, That, upon request 
and after a hearing as provided in subsection 
(g), the Director may order that certain in- 
formation shall be retained in either the 
confidential or secret library until it has at- 
tained a greater age than twenty-five years, 
if he is shown and determines that substan- 
tial risk to the national security or unrea- 
sonable competitive harm to a private com- 
pany would result from placing such infor- 
mation in the confidential library rather 
than the secret library, or in the public 
library rather than the confidential library. 

(f) Notwithstanding any contrary provi- 
sion of this Act or any earlier law, the Direc- 
tor shall immediately place in or transfer 
to the public library of the System any in- 
formation, otherwise entitled to be placed or 
retained in the confidential or secret library, 
upon being shown or determining that such 
information has already come into the public 
domain by any other means whatsoever. 

(g) The Secretary or the Director, by regu- 
lation, shall provide for formal hearings on 
any question or dispute concerning the entry 
of information into or removal of informa- 
tion from either the confidential or secret 
library, and such hearings shall be open to 
the public except that a private formal hear- 
ing may be conducted when the Director 
determines that reasonable competitive equi- 
ties or the national security so require. 

UNAUTHORIZED DISCLOSURES; THEFT OF 
INFORMATION; PENALTIES 

Sec. 209. (a) Any employee of the Bureau 
or other employee referred to in subchapter 
II of chapter 1 of title 13, United Stated Code, 
who, having taken and subscribed the oath of 
office, publishes or communicates, without 
the written authority of the Secretary or the 
Director, any information coming into his 
possession by reason of his employment from 
or for entry in the confidential library or the 
secret library of the System, shall be fined 
not more than $2,000 or imprisoned not more 
than two years, or both. The Secretary or the 
Director may by regulation prescribe stand- 
ards for the exchange and communication of 
information from the confidential and the 
secret libraries, which standards, when fol- 
lowed, shall constitute the written authority 
referred to in this subsection. 

(b) Any officer or employee of the United 
States, other than employees referred to in 
subsection (a), who, having obtained by 
reason of his employment and for official 
use, any information from the confidential 
library of the System, publishes or commu- 
nicates such information for reasons not 
authorized by or in connection with such 
official use, shall be fined not more than 
$2,000 or imprisoned not more than two years, 
or both. 

(c) Any person who, to avoid payment of 
fees or to obtain information to which he is 
not entitled under this Act, steals or inter- 
cepts electronically stored or transmitted in- 
formation, or other information contained in 
the System by any conventional, mechan- 
ical, or electronic means, shall be fined not 
more than $2,000 or imprisoned not more 
than two years, or both. 

(d) When any of the offenses referred to in 
subsections (a), (b), and (c) are committed 
with the intent to harm the national se- 
curity of the United States, or to impair or 
diminish the reasonable competitive equities 
of any company or establishment, or to in- 
vade rights of privacy recognized and pro- 
tected by law, the fine may be increased to 
not more than $20,000, or the imprisonment 
to not more than twenty years, or both. 
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(e) No offense consisting solely of the un- 
authorized or wrongful use of disclosure of 
information obtained from the National En- 
ergy Information System shall be punished 
criminally under any Federal statute other 
than this section. 

REFUSAL OR NEGLECT TO PROVIDE INFORMATION; 
PROVIDING FALSE INFORMATION 

Sec. 210. Whoever, being the owner, offi- 
cial, agent, person in charge, or assistant to 
the person in charge, of any company, busi- 
ness, institution, establishment, or organiza- 
tion of any nature whatsoever, neglects or 
refuses, when requested by the Secretary or 
Director or other authorized officer or em- 
ployee of the Department of Commerce or 
bureau or agency thereof, whether such re- 
quest be made by registered mail, by certi- 
fied mail, by telegraph, by visiting represent- 
ative, or by one or more of these methods, 
to answer completely and correctly to the 
best of his knowledge all questions relating 
to his company, business, institution, estab- 
lishment, or other organization, or to records 
or statistics in his official custody, contained 
on any report form or schedule prepared and 
submitted to him under the authority of this 
Act, shall be fined not more than $1,000 or 
imprisoned not more than one year or both; 
and if he willfully gives a false answer to 
any such question, he shall be fined not 
more than $20,000 or imprisoned not more 
than two years or both. 

INSPECTIONS OF RECORDS; SUBPENAS; ENFORCE- 
MENT OF SUBPENAS 

Sec. 211. (a) The Secretary, the Director, 
or any officer or employee of the Depart- 
ment of Commerce designated by them or 
either of them shall have access to any 
books, documents, papers, statistics, data, in- 
formation, and records of any company, 
business, institution, establishment, or or- 
ganization of any nature whatsoever, where 
the purpose of such access is to obtain or 
verify energy information which they are 
authorized by this Act to obtain, 

(b) Whenever they are or either of them 
is authorized by this Act to obtain or verify 
any energy information from any company 
or establishment, the Secretary, the Director 
or the delegate of either may, in his dis- 
cretion, obtain such energy information from 
an affiliate of any such establishment, or 
from an association or organization of com- 
panies, of which any such company is a mem- 
ber, in the interests of efficiency, the reduc- 
tion of costs or avoidance of duplicated effort 
for either the Bureau or the company or es- 
tablishment, or speed in obtaining energy 
information. Whenever energy information 
supplied by a company or establishment is so 
obtained by the Secretary, Director, or dele- 
gate of either, from an affiliate, organization, 
or association, the company or establish- 
ment to which such information pertains 
shall be promptly notified of the energy in- 
formation so obtained and shall be given an 
opportunity to correct or amplify such in- 
formation. 

(c) To assist in carrying out his responsi- 
bilities to collect energy information, the 
Director may sign and issue subpenas re- 
quiring the production of the books, docu- 
ments, papers, statistics, data, information, 
and records referred to in subsections (a) 
and (b) of this section. 

(d) In case of disobedience to a subpena 
issued under subsection (c), the Director may 
invoke the aid of any district court of the 
United States in requiring the production of 
the books, documents, papers, statistics, 
data, information and records referred to 
in subsection (c) of this section. Any district 
court of the United States within the juris- 
diction of which the company, business, 
institution, establishment, association, or 
organization is found or transacts business 
may, in case of contumacy or refusal to 
obey a subpena issued by the Director, issue 
an order requiring the company, business, 
institution, establishment, association, or 
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organization to produce the energy informa- 

tion and the books, documents, papers, statis- 

tics, data, information, and records contain- 
ing or pertaining to the same; and any failure 
to obey such order of the court shall be 
punished by the court as a contempt thereof. 

(e) Energy information, of whatever kind 

or from whatever source obtained by the 
Director under this section shall be placed in 
the public library, the confidential library, 
or the secret library of the System, in accor- 
dance with the standards set forth in sec- 
tion 208 of this Act: Provided, That, while 
any dispute exists and has not been finally 
resolved by the ultimate administrative or 
Judicial authority having power to resolve 
such dispute, concerning the placement with- 
in the libraries of the System of any energy 
information obtained pursuant to this sec- 
tion, such energy information shall be placed 
and retained in the secret library an. used 
only for the statistical purposes and sub- 
ject to the limitations and safeguards set 
forth in section 206 of this Act. 

TITLE II—ENERGY RESOURCES INVEN- 
TORIES AND INSPECTIONS BY THE DE- 
PARTMENT OF THE INTERIOR 

ADDITIONAL DEFINITION 


Sec. 301. As used in this title, “Secretary” 
means the Secretary of the Interior. 

INVENTORY OF ENERGY RESOURCES IN THE 

PUBLIC LANDS 

Sec. 302. (a) The Secretary shall compile, 
maintain, and keep current on not less than 
an annual basis an inventory of all mineral 
fuel reserves and natural energy resources in 
the public lands of the United States, in- 
cluding the Outer Continental Shelf. 

(b) The inventory shall be compiled, 
maintained, and kept current on the basis 
of the Secretary’s best estimates and, to the 
utmost extent practicable, on the basis of 
onsite geological and engineering testing 
conducted by personnel of the Department 
of the Interior. The first such inventory 
shall be completed on or before the expira- 
tion of the eighteen-month period following 
the effective date of this title. 

(c) On or before the expiration of the 
twenty-month period following the effective 
date of this title, the Secretary of the In- 
terior shall submit a report to the Congress 
cancerning the carrying out of his duties 
under this title, together with a copy of 
such initial inventory so compiled, and shall 
thereafter, on not less than an annual basis, 
submit a report to the Congress concerning 
the carrying out of such duties and shall 
include as a part of each such report a copy 
of the current inventory so compiled for 
the period covered by the report. 

(d) Copies of all such reports and inven- 
tories shall be furnished by the Secretary 
to the Director for inclusion in the public 
library of the System. 

VERIFICATION OF REPORTED ENERGY RESOURCES 
IN PRIVATE OWNERSHIP 

Sec. 303. When requested by the Director, 
the Secretary shall make onsite geological 
and engineering inspections of any mineral 
fuel reserves and natural energy resources 
required to be reported under title IV and 
V of this Act, to verify the accuracy and 
completeness of such reports. 

CONTENTS OF SECRETARY’S REPORTS 

Sec. 304. Reports by the Secretary to the 
Congress and the Director under section 302, 
and to the Director under section 303, shall 
in all cases be organized to include, but not 
be limited to, nature, characteristics, and 
proved, probable, and speculative quantities 
of mineral fuel reserves; nature, character- 
istics, and approximate fair market value of 
natural energy resources; locations; and in- 
formation on ownership and control. Infor- 
mation on ownership and control of reserves 
and resources, correlated with locations, shall 
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be so aggregated in any public reports as not 

to impair the reasonable competitive equities 

of any company or establishment. 

TITLE IV—INFORMATION ON MINERAL 
FUEL RESERVES AND NATURAL ENERGY 
RESOURCES 

SUBSTANTIAL ENERGY RESOURCES COMPANIES TO 

FILE ANNUAL REPORTS 

Sec. 401. It shall be the duty of every sub- 

stantial energy resources company, foreign 
or domestic, engaged in commerce to report 
annually to the Director full and complete 
details of all mineral fuel reserves and nat- 
ural energy resources which it, together with 
its affiliates, owns or controls anywhere in 
the world. Such reports shall be verified, 
under penalties of section 210 of this Act, 
by the chief executive officer, chief geological 
officer, and chief financial officer of the sub- 
stantial energy resources company and shall 
describe for each mineral fuel reserve and 
natural energy resource the identity of each 
establishment having any ownership or con- 
trol of the reserve or resource; the location, 
types, and proved and probable quantities 
(specifying which) of mineral fuel or mineral 
fuel ores in each mineral fuel reserve; the 
location, characteristics, size, and approxi- 
mate fair market value of each natural en- 
ergy resource; and the state of development 
of each mineral fuel reserve and natural en- 
ergy resource. 

PROMULGATION OF FORMS; TIME LIMITATIONS; 

DUAL DEFINITION COMPANIES 


Sec, 402. (a) The Director, by regulation, 
shall prescribe the forms on which the re- 
ports required by section 401 and section 501 
shall be made. Such forms shall be drafted in 
consultation with the Office of Management 
and Budget and such other departments and 
agencies as either the Office or the Director 
May deem requisite. Such forms shall be 
drafted not later than four months after the 
effective date of this title and shall be ap- 
proved by the Director of the Office of Man- 
agement and Budget, under provisions of 
title 44, United States Code, section 3509, as 
amended by section 703(d) of this Act, not 
later than seven months after the effective 
date of this title and shall be mailed to all 
substantial energy resources companies and 
major energy companies identified by the Di- 
rector not later than eleven months after the 
effective date of this title. Substantial energy 
resources companies and major energy com- 
panies shall be required to return such forms 
within sixty days after receipt thereof from 
the Director. Annual reports thereafter shall 
be due on or before the first day of May of 
each year beginning with the year 1976. 

(b) Whenever the Director determines that 
any single company is both a substantial 
energy resources company and a major 
energy company, he may, by regulation and 
appropriate forms, provide for its filing an- 
nual reports, on the establishment basis, 
under section 501 only, and waive the filing 
of reports under section 401: Provided, That, 
in such cases, the report forms used shall 
elicit from each establishment all the infor- 
mation that would be required of it under 
section 401. 

PLACEMENT OF INFORMATION IN THE SYSTEM 


Sec. 403. All reports required by this title 
and title V to be submitted to the Director 
by substantial energy resources companies 
and major energy companies shall be entered 
by the Director, immediately upon receipt, 
into one of the three libraries of the System, 
as provided in section 208 and any regula- 
tions promulgated thereunder. When any 
question or dispute exists whether all or part 
of any such report should be entered in the 
secret library, the Director shall enter such 
report into that library, without prejudice to 
his right to remove it in whole or part to the 
confidential library or public library when 
such question or dispute has been resolved. 
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In such case, the Director shall give public 
notice of the existence of the question or 
dispute and shall resolve the same by a public 
or private formal hearing pursuant to section 
208 (g). 

TITLE V—INFORMATION ON THE ENERGY 

INDUSTRIES 
MAJOR ENERGY COMPANIES TO FILE ANNUAL 
REPORTS 

Sec. 601. (a) It shall be the duty of every 
major energy company, foreign or domestic, 
engaged in commerce, to report annually to 
the Director on its assets and operations, 
worldwide, on an establishment basis. Such 
reports shall be verified, under penalties of 
section 210 of this Act, by the chief executive 
officer and chief financial officer of the major 
energy company. 

(b) The report forms for each establish- 
ment shall be divided by the Director into 
two parts. Information reported in the first 
part shall be, and be identified on the form 
as, information to be entered by the Director 
into the public library of the System. In- 
formation reported in the second part shall 
be, and be identified on the form as, in- 
formation to be entered by the Director into 
the confidential library of the System, un- 
less the Director is shown and determines 
that good cause exists to enter all or part 
of such information into the secret library. 

(c) In the first part of each annual report, 
each establishment of a major energy com- 
pany shall include, for entry into the public 
library of the System— 

(1) its name or other description; 

(2) its actual physical location; 

(3) its mail address and telephone num- 
ber; 

(4) the name of the major energy com- 
pany of which it is a division or other part 
or with which it is affiliated, and the nature 
of the affiliation; 

(5) the names, titles, and business mail 
addresses and telephone numbers of the offi- 
cer in charge of the establishment and the 
officer or employee responsible for the prep- 
aration of the report; 

(6) if separately incorporated or other- 
wise chartered, the State or country under 
the laws of which it is incorporated or other- 
wise chartered; and 

(7) the name and four-digit SIC number 
of each industry, which is within the energy 
industries, in which the establishment is 
engaged. 

(d) In the second part of each annual re- 
port, each establishment of a major energy 
company shall include, for entry into the 
confidential library (unless the Director de- 
termines that all or portions of the informa- 
tion contained in such part may appropri- 
ately be placed in the secret library) of the 
System— 

(1) the quantities and values of its annual 
shipments or equivalent in each of the SIC 
four-digit industries identified by the estab- 
lishment pursuant to subsection (c) (7); 

(2) the name and four-digit SIC number 
of each industry, which is not within the 
energy industries, in which the establish- 
ment is engaged; 

(3) the net annual business receipts of the 
establishment as a whole; 

(4) if the amount reported by the estab- 
lishment pursuant to (3) is more than $10,- 
000,000, an itemization of the net annual 
business receipts of the establishment by 
names and four-digit SIC numbers of each 
industry within the energy industries, sep- 
arately, and all other industries, collectively; 

(5) whether or not the establishment is or 
contains one or more separate profit centers 
in the company of which it is a part or with 
which it is affiliated, for which separate bal- 
ance-sheet and profit-and-loss accounts are 
maintained; 

(6) if the establishment is not and does 
not contain a separate profit center, identi- 
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fication of any other establishment or estab- 
lshments of the company with which the 
reporting establishment is grouped to form 
a profit center in the company's accounting 
system; 

(T) if the establishment Is or contains one 
or more separate profit centers, information 
for each such profit center substantially 
equivalent to the information which such 
profit center would report annually to the 
Securities and Exchange Commission pur- 
suant to section 13 or 15(d) of the Securities 
Exchange Act of 1934, if such profit center 
were an independent registered corporation 
having no affiliates: Provided, That, if the es- 
tablishment is not (and does not contain) 
a separate profit center, this requirement 
shall be fulfilled collectively by the group 
of identified establishments comprising a 
profit center of which the reporting estab- 
lishment is a part or member; and 

(8) such other energy information as the 
Secretary of Commerce or the Director by 
regulation may require, as necessary or desir- 
able to serve the purposes of this Act. 
OTHER REPORTS OF MAJOR ENERGY COMPANIES 


Sec. 502. (a) Whenever the Secretary of 
Commerce or the Director determines it to 
be necessary or desirable in furtherance of 
the purposes of this Act, the Director, by 
regulation or special order, may require major 
energy companies, or some of them— 

(1) to report any energy information of 
the type described in section 501 more often 
than annually, but not more often than 
quarterly; 

(2) to report or provide lists of any or all 
reports they file, containing energy informa- 
tion, with any of the classes of authorities 
or institutions mentioned in section 107(b), 
identifying each such report by name, form 
number if any, frequency or date of filing, 
type of energy information contained in the 
report, whether the report is filed voluntarily 
or by mandate, whether or not the public or 
any department or agency of the Federal 
Government has or can haye access to the 
report (identifying the department or 
agency), and such other information as the 
Director may require; and 

(3) to report specially or on a regular, 
recurring basis such energy information as 
the Secretary or the Director by regulation 
may require— 

(A) as a result of the recommendations of 
the studies conducted or contracted for pur- 
suant to section 107(c); or 

(B) im order to produce the reports de- 
scribed in section 107(e). 

(b) In general, the Director shall enter 
all reports received pursuant to subsection 
(a) in the confidential library of the System, 
but he may enter all or parts of such reports, 
or aggregations of data from such reports 
with individual-company data disguised, in 
the public library whenever he determines 
that the public interest would be served and 
the reasonable competitive equities of a 
company would not be impaired. 

TITLE VI—GENERAL ACCOUNTING 

OFFICE OVERSIGHT 
REVIEW OF BUREAU’S ACTIVITIES; CONDITIONS, 
LIMITATIONS 

Sec. 601. (a) The Comptroller General of 
the United States shall review and evaluate 
the procedures and activities of the Bureau. 
Such a review shall include but not be 
limited to: 

(1) a review of the Bureau's energy in- 
formation gathering procedures to insure 
that the Bureau is obtaining all 
energy information from the appropriate 
sources to carry out the purposes of this 
Act; and 

(2) a review of the issues that arise or 
might arise in the collection of any of the 
types of energy information listed in titles 
IV and V, including but not limited to issues 
attributable to claims of business estab- 
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lishments, individuals, or governments that 
certain information is proprietary or viola- 
tive of national security and therefore en- 
titled to be kept secret. 

(b) The Comptroller General shall report 
at least annually to the Congress on the 
operation and effectiveness of the Bureau's 
activities; but, in the Comptroller General's 
discretion, such report may be in the form 
of an endorsement of or addendum to the 
annual report required of the Bureau by 
section 107(e) (3) of this Act. 

TITLE VII—CONFORMANCE OF AND WITH 
OTHER STATUTES 


CENSUS CODE 


Src. 701. Whenever any of the information 
which the Director is authorized or directed 
to obtain from any major energy company 
under this Act is contained in any report of 
such company of a kind referred to in title 
13, United States Code, section 9, such report 
having been filed prior to the effective date 
of this Act, the Director may excuse such 
company from filing a report with him, con- 
taining the same information, upon the 
company’s agreeing with the Director in 
writing to waive the secrecy provisions of 
such section of title 13. Upon receipt of such 
waiver, the Director may place all of any 
part of such report referred to in such sec- 
tion of title 13 in the confidential library or 
the public library of the System, pursuant 
to standards set forth in section 208 of this 
Act. Nothing in this section or in any prior 
law shall prevent the Director from— 

(a) entering into the secret library of the 
System at any time all or any part of any 
report referred to in title 13, United States 
Code, section 9; or 

(b) obtaining from any major energy com- 
pany, by way of a new questionnaire or re- 
port form issued under authority of this Act, 
any energy information that such company 
may have previously filed in a report to which 
the Director cannot have access or to which 
he can have access only for the secret library 
of the System. 

FREEDOM OF INFORMATION ACT 


Sec. 702. Section 552 of title 5, United 
States Code, is amended— 

(a) by striking the semicolon at the end 
of clause (4) of subsection (b) and inserting 
in lieu thereof: “, except as provided in 
section (d) ;"; 

(b) by striking the period at the end of 
clause (9) of subsection (b) and inserting in 
lieu thereof: “, except as provided in subsec- 
tion (d) .”; and 

(c) by adding at the end of the section a 
new subsection, as follows: 

“(d) This section shall be construed con- 
sistently with the Energy Information Act, to 
serve the purposes of that Act. Nothing in 
this section, including but not limited to the 
provisions of subsections (b) (4) and (b) (9), 
shall be construed to prevent any agency 
from making available to the Director of 
Energy Information any energy informa- 
tion (as defined in that Act) which such 
agency possesses, no matter from whom or 
when obtained. Pursuant to the standards 
set forth in the Energy Information Act and 
regulations promulgated thereunder, and in 
consultation with the agency providing the 
information, the Director of Energy Infor- 
mation shall place any such energy informa- 
tion so obtained in the public library, the 
confidential library, or the secret library of 
the National Energy Information System.’’. 

FEDERAL REPORTS ACT OF 1942 

Sec. 703. (a) Section 3504 of title 44, 
United States Code, is amended by adding at 
the end thereof the following sentence: 
“Whenever the information for which any 
agency has a need is energy information, as 
defined in the Energy Information Act, the 
Director shall (unless there be an express 
waiver of this sentence by the Director of 
Energy Information) designate the Bureau 
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of Energy Information as the collecting 
agency, but the collecting program shall be 
developed by the Director of Energy Infor- 
mation in consultation and cooperation with 
such other agency or agencies as have a need 
for and interest in the information.”. 

(b) Section 3606 of title 44, United States 
Code, is amended by striking the period at 
the end of the section and inserting in lieu 
thereof the following: “: Provided, That 
nothing in this section shall be construed to 
empower the Director to prevent or unreason- 
ably delay any agency from collecting any 
information which it has been expressly di- 
rected to collect by an Act, joint resolution, 
or concurrent resolution of Congress.’’, 

(c) Section 3508 of title 44, United States 
Code, is amended by adding at the end of 
subsection (a) a new sentence, as follows: 
“Nothing in this section shall be construed 
to prevent the Director of Energy Information 
from transferring any energy information he 
has received from an agency, pursuant to this 
chapter or the Energy Information Act, from 
the secret library to the confidential library, 
or from the confidential library to the public 
library of the National Energy Information 
System, if such transfer is made in accord- 
ance with the provisions of the Energy 
Information Act, and all information so 
transferred may be released or disclosed in 
accordance with that Act.”. 

(d) Section 3509 of title 44, United States 
Code, is amended— 

(1) by inserting “a)” at the beginning 
of the section; and 

(2) by adding at the end of the section 
a new subsection, as follows: 

“(b) The Director shall not disapprove, nor 
for an unreasonably long time withhold his 
approval from, any proposed collection of 
information that has been submitted to him 
pursuant to subsection (a) of this section, 
if the agency making such proposal has done 
so pursuant to an Act of Congress. Where 
such Act imposes an express time deadline 
on an agency for the collection of informa- 
tion, the Director shall approve such agency’s 
proposal in sufficient time to permit com- 
pliance with such deadline.”, 


TITLE VIII—MISCELLANEOUS 
SEPARABILITY 


Sec. 801. If any provision of this Act or the 
applicability thereof is held invalid the re- 
mainder of this Act shall not be affected 
thereby. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 802. There are authorized to be appro- 
priated to the Department of Commerce and 
the Department of the Interior such amounts 
as may be requisite to full and efficient per- 
formance of the duties imposed upon such 
Departments by this Act. 

EFFECTIVE DATES 

Sec. 803. Titles IV and V of this Act shall 
be effective on the first day of the third full 
calendar month following the date of enact- 
ment. The remainder of this Act shall be 
effective on the date of enactment. 


DIGEST OF S. 2782, THE ENERGY INFORMATION 
ACT 


Energy Information Act—States purposes 
to provide for improved energy information 
within a National Energy Information Sys- 
tem, for inventories of energy resources in 
the public lands, for regular reporting of 
information by significant corporations in 
energy industries, and to provide informa- 
tion that will aid in improved policy making, 
conservation, science, environmental protec- 
tion, competition and regulation. Defines 
terms. 

Title I: Bureau of Energy Information— 
Establishes a Bureau of Energy Information 
(“the Bureau”) within the Department of 
Commerce, headed by a Director of Energy 
Information (“the Director”) appointed by 
the President by and with the advice and 
consent of the Senate. The Bureau is to oper- 
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ate, maintain and improve the National En- 
ergy Information System. The Bureau is to 
establish consultation, coordination and ex- 
change arrangements with other depart- 
ments and agencies of government, and pri- 
vate institutions, which have libraries of 
energy information. The Bureau is also to 
conduct extensive studies and reviews of the 
state of information on such subjects as the 
institutional structure of the energy supply 
system, energy consumption patterns, sta- 
tistical and accounting methods and prob- 
lems in energy information, price and cost 
factors affecting energy, technological and 
environmental factors, and capital require- 
ments of public and private institutions re- 
sponsible for energy. The Bureau is also to 
report monthly, quarterly and annually on 
specified classes of energy information. 

Title II: National Energy Information Sys- 
tem—Establishes a National Energy Informa- 
tion System (“the System”) to be operated 
and maintained by the Bureau. Establishes 
the System in three components: a public 
library, a confidential library, and a secret 
library. Provides that the System shall use 
other available libraries of energy informa- 
tion; use modern, including microform and 
electronic, methods; have its information on 
energy industries organized by establish- 
ments, companies, Standard Industrial Clas- 
sifications, geographical locations and other 
references; and have capacity to receive and 
answer questions of fact concerning, and 
compare sources of, energy information. Pro- 
vide for unlimited public use of the public 
library of the System, at fees generally suffi- 
cient to cover costs of such use; but provides 
for waiver or reduction of fees in certain 
cases of public-interest use. Provides for ac- 
cess to the confidential library by Federal 
Government officials, for official use only. 
Establishes the secret library as repository 
for information that may be used only for 
statistical purposes in anonymous aggre- 
gates. Establishes priorities for entry of in- 
formation into the System. Establishes 
standards for placement of energy informa- 
tion in the public, the confidential, or the 
secret library. Defines and limits national 
security and reasonable competitive equities 
as reasons for placement of information in 
the confidential or secret library. Provides 
for removal of information more than 25 
years old from the confidential or secret 
library to the public library. Provides for 
hearings in cases of dispute on placement 
of information in a particular library of the 
System, and for placement of information in 
question in the secret library pending reso- 
lution of the dispute. Provides penalties for 
unauthorized disclosures and thefts of in- 
formation from the System, and for failure 
to provide required information for the Sys- 
tem. Authorizes Secretary of Commerce or 
the Director to obtain from an affiliate of a 
company, or an organization of which it is 
a member, any information which they are 
empowered by this Act to obtain directly 
from the company, provided the company 
is notified. Gives Secretary of Commerce and 
Director power to inspect records and sub- 
pena documents in certain cases. Confers 
jurisdiction on District Courts to enforce 
such subpenas. 

Title IIT: Energy Resources Inventories and 
Inspections by the Department of the In- 
terior.—Directs Secretary of the Interior to 
compile and maintain, on annual basis, an 
inventory of mineral fuel reserves and other 
natural energy resources in public lands of 
the US., including the Outer Continental 
Shelf. Provides that the inventories may be 
based on estimates, supplemented as feasible 
by onsite geological and engineering inspec- 
tions by departmental personnel. Provides 
that the first inventory is to be completed 
within 18 months and reported to Congress 
within 20 months of effective date of this 
title. Provides that copies of all such annual 
reports and inventories shall be given to the 
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Director for the System's public library. Pro- 
vides that, on request of the Director, the 
Secretary of Interior shall make onsite physi- 
cal inspections of mineral fuel reserves and 
natural energy resources reported in private 
lands. Contains directions for the contents 
of reports by the Secretary of the Interior. 

Title IV: Information on Mineral Fuel Re- 
egerves and Natural Energy Resources—Pro- 
vides that substantial energy resources com- 
panies are to file verified annual reports 
with the Director on the mineral fuel re- 
serves and natural energy resources they 
control. Contains directions on the contents 
of such reports. Provides for promulgation by 
the Director of forms for the making of such 
reports and also of the reports required by 
title V of this Act. Provides for clearance of 
such forms by Office of Management and 
Budget within seven months after the effec- 
tive date of this titie. Provides that such 
forms shall be mailed by the Director to re- 
porting companies within 11 months of effec- 
tive date of this title and be returned by 
companies to the Director within 60 days 
after receipt. Provides for single rather than 
dual reports by companies which are both 
substantial energy resources companies and 
major energy companies, as defined in Act 
(companies controlling $5 million in mineral 
fuel reserves, $50 million in other natural en- 

resources, or $50 million in sales or assets 
in the energy industries are, generally, within 
the definitions). Provides that information 
obtained by Director on report forms re- 
quired by this title and title V shall be 
placed in the public, confidential, or secret 
library of the System, as provided elsewhere 
in this Act. 

Title V: Information on the Energy In- 
dustries—Requires major energy companies 
in commerce to file verified annual reports, 
on an establishment basis, on their opera- 
tions worldwide. Provides for the making of 
such reports in two parts, one being for the 
public library of the System and the other 
for the confidential or secret library. Con- 
tains directions for the contents of such 
reports, including information on shipments 
by Standard Industrial Classification, total 
business receipts, and in certain cases prof- 
it information. Authorizes the Director to 
require such reports more often than an- 
nually in certain cases, and to require from 
major energy companies lists describing all 
mandatory and voluntary reports they file 
elsewhere, containing energy information. 

Title VI: General Accounting Office Over- 
sight—Provides that Comptroller General of 
the U.S., upon his own initiative or by di- 
rection of Congress, shall review and evalu- 
ate procedures of the Bureau. Review may 
include issues arising under claims that cer- 
tain energy information required by the 
Bureau under this Act is proprietary or in- 
volves the national security and therefore 
is entitled to be kept secret. Directs Comp- 
troller General to report to Congress at least 
annually on such reviews of the Bureau; 
but provides that such report may be by 
endorsement of or addendum to the Bureau’s 
own annual report. 

Title VII: Conformance of and with other 
statutes—Provides that the Director may 
excuse a company from providing energy 
information required by this Act, if the 
company waives confidential status of the 
same information as previously provided by 
it to the Census Bureau and protected by 
the Census Code, 13 U.S.C. 9. Amends the 
“Freedom of Information Act,” 5 U.S.C. 552, 
to provide that clauses (4) and (9) of sub- 
section (b), pertaining to corporate and 
geological information, shall be construed 
consistently with policy of this Energy In- 
formation Act. Amends Federal Reports Act 
of 1942, 44 U.S.C. 3504, 3506, 3508 and 3509, 
to make it consistent with policy and pur- 

, poses of this Act. 
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Title VIII: Miscellaneous—Contains usual 
separability section and blanket authoriza- 
tion of appropriations. Establishes effective 
date as date of enactment, except titles IV 
and V, which are made effective on first day 
of third full calendar month after date of 
enactment. 

[From the Washington Post. Dec. 2, 1973] 

NORTH Sea OIL: MORE THAN WE KNOW 

(By Bernard D. Nossiter) 


Lonpon.—Sometime next summer, a tanker 
is due to take 10,000 barrels of oil from the 
Arygyll Field in the North Sea, 200 miles east 
of Edinburgh, and land the precious cargo in 
Aberdeen. 

This will be Britain’s first oil delivery from 
the cold and forbidding waters above its con- 
tinental shelf, the start of a flow with in- 
calculable economic and political conse- 
quences. 

The government here is modestly estimat- 
ing that the North Sea will yield about 2 
million barrels daily a decade from now 
about two-thirds of what officials think Brit- 
ain will then consume. This would be 
pleasant for Britain but of no great conse- 
quence for Western Europe as a whole. 

The official line here echoes Frank McFad- 
zean, the managing director or chief of the 
huge Royal Dutch Shell Co. “The realization 
of present hopes for the North Sea,” he said 
recently, “will not materially change West- 
ern Europe’s dependence on Outside sources 
... for the foreseeable future there is simply 
no alternative source (to the) Middle East.” 

However, interviews with oil company 
executives, their bankers, geologists and 
economists, make clear two things: The 
British government has persistently under- 
estimated the oil resources of the North Sea, 
and deliberately turned attention away from 
its sizeable deposits of natural gas. 


NOBODY KNOWS FOR CERTAIN 


For oil alone, British officials are reliably 
reported to have privately doubled their fig- 
ure of the sea’s likely yield. In the City of 
London, where unromantic financiers raise 
the money for risky drilling ventures, this 
doubled estimate is doubled again. 

If the money men are right and the North 
Sea yields 8 million barrels a day of oll, plus 
the equivalent of another few million barrels 
daily in gas, the picture ch: dramati- 
cally. The continental shelf off Britain and 
Norway would then, in oil company jargon, 
become far more “interesting” for Western 
Europe's energy demand than the public 
is now officially told. 

The crucial point is that nobody knows 
for certain. Those with the best knowledge— 
the big international concerns like Shell, 
British Petroleum, Exxon and Mobil—have 
strong business interests in keeping silent. 

But the wide range of estimates and the 
rapid pace at which the government changes 
its own forecast—it was predicting only 1 
million barrels daily not long ago—says 
something about government oil policy. 

It suggests that crucial political and eco- 
nomic decisions about energy are made by 
officials no better equipped than a blind- 
folded man stumbling around a carnival 
funhouse. 

According to informed critics, the govern- 
ment here has belatedly learned or acknowl- 
edged these things: 

The profits of major companies could 
escape any taxation in the United Kingdom 
because they will be offset by the artificial 
levies imposed in the Middle East. 

Instead of the stiff exploration program 
the government thought it had imposed on 
firms, the companies are drilling at a rate 
of their own design, and most are behind 
their own schedules. 

Instead of a thorough, independent ex- 
amination of the companies’ exploring expe- 
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rience, the government has relied on a hand- 
ful of geologists of limited standing. As late 
as 1972, the agency concerned employed only 
nine technicians for offshore petroleum 
licensing. 

A leading economist who served as a key 
adviser to the Department of Trade and In- 
dustry, the ministry in charge of energy 
problems, says: 

“I can tell you from my experience that 
the government does not even know such 
elementary things as the current stocks of 
refined products.” 


DIFFICULTIES OF DRILLING 


Oil company executives and their geolo- 
gists retort that there is nothing very re- 
markable about changing and increasing es- 
timates for North Sea oil. To find oil and 
gas anywhere, they stress, is a risky, costly, 
uncertain affair. 

“You simply don’t know what you have 
until that drill bites in and hits it,” says a 
geologist who once supervised several hun- 
dred other geologists in one leading concern. 

The North Sea, it is argued, is a particu- 
larly chancy and expensive place to look for 
oil and gas. The deposits lie deep below the 
surface, as much as 600 feet down, Working 
conditions are the worst that offshore oil 
men have encountered anywhere. Stiff gales 
blow up to 28 knots, and the icy waters and 
towering waves are far more hazardous than 
the gentle swells in, say, the Gulf of Mexico. 

Optimists’ estimates of what the North 
Sea contains, industry men argue, are based 
on guesses about areas that have not even 
been drilled—the chilling waters off Norway 
above the 62d parallel, the shelf west of the 
Shetland and Orkney islands and north of 
Scotland, the Celtic Sea between Ireland and 
southern England. 

A former civil servant who played a lead- 
ing role in shaping Britain's North Sea 
energy policies and is now a consultant to 
an oil equipment firm says: 

“Responsible government must be cautious. 
Its estimates are necessarily based on the 
known, not on guesses about the unknown.” 

An oil financier contends that there are 
good legal and business reasons for under- 
stating finds. “Your Securities and Exchange 
Commission,” he says, “takes a dim view of 
companies that exaggerate their discoveries 
and thus promote their shares. Moreover, 
these firms are still bargaining with govern- 
ments over the terms of licenses to explore 
and produce in the North Sea. Some of the 
richest finds have been along the median 
line, dividing Britain’s shelf from Norway. 
If the companies disclosed their private esti- 
mates, the difficult Norwegian government 
might fix even harsher terms for the blocks 
that have not yet been awarded.” 


“FRONTIERS OF TECHNOLOGY” 


The industry scoffs at the suggestion that 
it has not conducted an all-out search, at 
least for oil. The hunt, however, is expensive, 
it says, An exploration well costs $2.5 million 
to $5 million in the difficult waters. Once oil 
is found, the capital or investment cost of 
lifting it out is put at $2,500 for each daily 
barrel the field will yield, 10 or 15 times as 
much as on shore. 

Above all, the industry complains that it 
lacks the big and expensive rigs needed to 
extract the oil as well as the skilled man- 
power to operate them. 

“You are at the frontiers of engineering 
technology in the North Sea,” one executive 
says. “We are building structures for condi- 
tions we have never met before.” 

Finally, the Department of Trade and In- 
dustry is blamed in part for holding up the 
search and production. The companies 
acknowledge that the government gave them 
liberal terms—they can hold on to their 
North Sea blocks for 46 years and must pay 
in royalties only 12.5 per cent of the price 
of oil they find. But the ministry deliberately 
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steers licenses to companies that buy 
British equipment, and the equipment mak- 
ers’ performance here is universally con- 
demned. They are blamed for an unwilling- 
ness to design new rigs, failing to meet 
specifications, delays because of strikes and 
every other failure of British industry. 

The buy-British policy has pushed back oil 
company schedules as much as 19 months, 
industry men say. 

“We have gone as fast as we can,” an ex- 
pert from one big company contends. “There 
have been, of course, honest differences of 
opinion over what the North Sea contains.” 

Industry men delight in telling how Shell's 
persistent interest pushed a reluctant and 
rival British Petroleum into exploring its 
Forties Field off northern Scotland. A very 
conservative estimate in London’s financial 
circles now calculates that this field alone 
will yield from $150 million to $250 million 
annually in profits after taxes by the end of 
the 1970s. 

THE CRITICS’ CASE 

Despite this imposing array of oil company 
and civil servant arguments, there are prom- 
inent critics who are unimpressed. They in- 
sist that the big companies have deliberately 
held back on exploiting resources in Europe’s 
backyard and that successive governments 
have knowingly or ignorantly abetted them. 

One leading skeptic is Peter Odgll, an econ- 
omist who worked for Shell and now directs 
an institute of economic geography at Eras- 
mus University in Rotterdam. 

“Presentations of the scale of Western Eu- 
rope’s oil and gas resources and their produc- 
tion potential are unrealistic,” he says, 


“either through ignorance or deliberate dis- 
tortion on the part of the vested interests. 
The ignorance stems from the failure of gov- 
ernments to place necessary obligations on 
the companies to reveal a comprehensive set 
of publishable facts on their activities and 


then to make sure they have adequate num- 
bers of staff competent to collate and evalu- 
ate the flow of information and so to give 
valid advice on which to base policy decisions 
... The distorting or withholding of informa- 
tion appears to be the North Sea norm.” 

Odell points to a study made of 128 oil 
pools in Alberta, Canada. It shows that esti- 
mates of proven reserves increased 800 per 
cent between the first and 20th year after 
discovery. 

He complains that the major oil companies 
have underplayed and underexplored the 
North Sea in order to take as much as pos- 
sible from the Middle East while the taking 
is good. In what now may be an exaggerated 
time span, Odell calls this the companies’ 
“last decade of opportunity” in the Arab 
world. 

Thomas Balogh, the Oxford economist who 
was personal adviser to Harold Wilson in 
Britain's last Labor government and first to 
disclose the big firms’ tax-free bonanza, says 
much the same thing. He recently told his 
fellow peers in the House of Lords: 

“With their hold on Arab oll steadily weak- 
ening, the oil companies, the international 
giants, planning in the long run, must know 
that the best way would be to exploit as much 
as they are allowed of Arab oil and keep as 
much British oil in reserve as possible.” 


GAS DOESN’T PAY 


Such charges, of course, cannot apply to 
the independent companies who lack oil 
holdings elsewhere. The giants like Shell, 
British Petroleum, Exxon and the others who 
have the largest share of North Sea blocks, 
dismiss Odell and Balogh as wild-eyed so- 
cialists. 

However, some candid company executives 
concede at least part of the charge, that they 
are turning their backs on gas. The first 
North Sea discoveries were gas deposits, but 
the search for this fuel by the majors ab- 
ruptly halted when oil was found in 1970. 
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The companies blame their lack of interest 
on the diminished prospect of profits from 
gas. In Britain, they must sell all they find 
to a single buyer, the government's British 
Gas Corp. The companies say this puts them 
at a bargaining disadvantage and that the 
Gas Corp. has exploited it by offering low 
prices. 

If the companies went after gas vigorous- 
ly—and they are certain to find some along 
with the new oil fields they discover—Odell 
contends that Europe’s energy picture could 
alter sharply. 

The standard estimate for 1980, he ob- 
serves, puts North Sea and other local gas 
at only 10 per cent of Europe’s energy de- 
mand. He calculates, however, that indige- 
nous gas could fill 22 per cent of Europe's 
fuel requirement, and thus considerably re- 
duce the role of oil. He thinks it is reason- 
able to expect that the North Sea will be 
yielding 6 million barrels daily at the end of 
the decade. 

If he is right, the basin’s gas and oil 
would provide nearly half of Western Eu- 
rope’s energy. Instead of the conventional 
estimate that forecasts Europe must import 
oil to meet nearly two-thirds of its 1980 
energy demand, Odell slashes this figure to 
33 per cent. 

Industry men concede that North Sea gas 
reserves are likely to turn out well above 
current estimates, although much smaller 
than Odell’s figure. His forecast for oil, how- 
ever, is in line with predictions made by 
some oil men unattached to the major firms. 

If Odell is anywhere near the target, Eu- 
rope’s dependence on the Middle East would 
be reduced drastically. 

The lack of official candor about the North 
Sea is strikingly Mlustrated by the fuss that 
Balogh kicked up over taxes. 

Parliament's legislative oversight of minis- 
terial agencies is shallow and uninformed 
compared to the searching spotlight a con- 
gressional committee sometimes shines on 
the executive branch in Washington. But, 
largely prodded by Balogh and Harold Lever, 
a knowledgeable Labor MP, a parliamentary 
committee did take a close look early this 
year at how much the British treasury would 
get from the North Sea. 

At first, Department of Trade and Indus- 
try witnesses asserted that British taxes 
would cream off half of any company’s profits 
from a large field in full production. Under 
close questioning, the civil servants con- 
ceded that these calculations did not apply 
to the majors. 

The biggest firms enjoy what Sen. Paul 
Douglas once called a “golden gimmick," far 
bigger than the much better known deple- 
tion allowance. The majors call the bulk of 
the royalties they pay to Arab states a “tax” 
and this “tax” is based on a national 
“posted” price. 

These “taxes” are offset, dollar for dollar 
and pound for pound, against tax liabilities 
in the United States and the United King- 
dom. As a result, in Britain alone, nine big 
companies have already piled up more than 
$3 billion in tax “losses” to wipe out levies 
on future profits from the North Sea. 

With characteristic British restraint, the 
parliamentary committee called this “un- 
satisfactory.” It also regarded as “unsatis- 
factory” the fact that the ministry could not 
examine the companies’ costs in the North 
Sea. 

In the House of Lords, Balogh was less 
restrained. The committee's findings, he 
said, underscore “one of the most scandalous 
and costly derelictions of duty by ministers 
and their officials advisers.” He called the 
report “a warning to bureaucrats that their 
follies would not go unnoticed.” 

The chancellor of the exchequer, Anthony 
Barber, has now promised to close the loop- 
hole. It becomes bigger every time the price 
of oil rises or the Arabs increase their take 
from the national posted price, 
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The affair is one more example of the fog 
that hangs over the North Sea’s potential. 
Whatever energy resources do exist in the 
basin, they are clearly much more than of- 
ficial versions now allow. Policies based on 
the assumption that Europe must remain 
indefinitely in thrall to Arab oil may fit the 
plans of major oil companies. Whether they 
refiect the facts is a still unanswered ques- 
tion, 


Mr. JACKSON. Mr. President, I am 
pleased to cosponsor the Energy Informa- 
tion Act introduced today by the Senator 
from Wisconsin (Mr. NELSON). The en- 
actment of this legislation is important 
to our present efforts to solve short- 
range energy problems, and is absolute- 
ly crucial to our goal of identifying and 
solving energy-related problems in the 
future. 

In the past months, as many of us 
struggled to construct a clear picture of 
the U.S. energy supply system, our al- 
most desperate need for accurate, com- 
plete, and timely statistical information 
has been painfully obvious. Severe, 
short-term shortages are upon us. Goy- 
ernment has a tremendous responsibility 
to see that these shortages are borne 
equitably and that damage to the econ- 
omy is minimized. 

But in undertaking this task, we in the 
Congress are at a terrible disadvantage. 
The gathering of energy information by 
the Federal Government is in such a 
chaotic state that is has been possible 
for industry spokesmen to charge re- 
peatedly that Members of Congress and 
the executive branch do not understand 
the energy supply system. The implica- 
tion is that energy policy ought to be 
made by energy industries. 

Given the disastrous shortages we face 
this winter, no Member of Congress 
could advocate such an abrogation of 
responsibility. We have to act on the 
basis of the best information available 
from Government, industry, and public 
sources. 

Mr. President, a prime example of the 
deficiencies in our access to critical en- 
ergy information is the apparent rapid 
growth in our dependence on Arab 
sources of petroleum during the past 
year. According to the Bureau of Mines, 
direct dependence on Arab crude oil and 
products averaged some 0.560 million 
barrels per cay during 1972. This repre- 
sented 3.4 percent of the total U.S. con- 
sumption during 1972 of 16.5 million bar- 
rels per day. 

Early in the fall, as the Mideast war 
began, the best data available from the 
Bureau described imports for the second 
quarter of 1973 and showed a direct 
dependence on Arab sources of 0.910 mil- 
lion barrels per day, or approximately 5.3 
percent of the 17.0 million barrels per 
day U.S. consumption. The important 
deficiencies in this data are: 

First, it is not timely. We now know 
from analyzing raw census figures, that 
direct dependence on Arab imports for 
September 1973 was over 1.2 million bar- 
rels per day—approximately a third 
larger than in the second quarter—and 
over 7 percent of consumption. 

Second, it is not complete. There is 
no way to use available data to derive 
the significant indirect dependence on 
Arab sources through imports of prod- 
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ucts from refineries abroad which use 
Arab crude. Even though these refineries 
are run either by U.S.-based companies 
or companies which do significant busi- 
ness in the United States, our Govern- 
ment does not monitor, on a continuous 
basis, the fiow of petroleum through 
them to the United States. We now know 
that this indirect dependence in Sep- 
tember was probably at least 1.2 million 
barrels per day, increasing our depend- 
ence on Arab sources at that time to over 
2.4 million barrels per day, or almost 14 
percent of consumption. Thus, when the 
war broke out in the Middle East, the 
very critical information relating to U.S. 
dependence on Arab oil was greatly in 
error. This situation led to the escalating 
estimates offered by the administration 
during October: 

On October 12, White House Aide 
Charles Di Bona estimated dependence 
at 1.2 million barrels per day. 

On October 20, the estimate was raised 
to 1.6 million barrels per day. 

On October 24, it went to 2.0 million 
barrels per day, and on October 30 to 2.5 
million barrels per day. 

Finally, in November, the Defense De- 
partment raised the estimate to 3.0 mil- 
lion barrels per day. 

Now, in the middle of winter when de- 
mand for petroleum is at its highest, 
the amount of oil we might have received 
from Arab sources could undoubtedly be 
higher still. But the important point is 
that the administration and the Con- 
gress should have been aware of the 
petroleum situation when the war broke 
out. The fact is that important infor- 
mation was simply not available, and the 
information which was available existed 
only in unorganized bits scattered in dif- 
ferent Federal offices. 

The Congress cannot allow energy pol- 
icymakers to render their decisions and 
recommendations on anything less than 
the most complete and timely informa- 
tion. Similarly, Congress cannot allow 
energy policymakers to flounder in a 
seemingly endless sea of incoherent and 
contradictory numbers, graphs, charts, 
and diagrams. The bill which the Sena- 
tor from Wisconsin (Mr. Netson) is in- 
troducing today will give Congress the 
opportunity to solve both of these prob- 
lems. 

Beyond the present crisis, it is the con- 
sidered opinion of nearly all those who 
work in this area that energy scarcity, 
over long term, will impose continuing 
and important responsibilities on the 
Congress for the management of energy 
policy. Any attempt to carry out these 
responsibilities without the kind of fun- 
damental information which the Bureau 
of Energy Information would provide 
will place the Congress in an impossible 
situation. This legislation is an essential 
first step in equipping Congress and the 
executive branch with the tools which 
they urgently need to formulate and car- 
ry out public policy with respect to en- 
ergy resources and supply. 

To obtain an adequate understanding 
of the flow of energy through the U.S. 
economy, statistical information is re- 
quired at several junctures in the sys- 
tem. In the case of petroleum, for ex- 
ample, we need to know, among other 
things, the extent and location of exist- 
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ing petroleum reserves, the potentials for 
achieving various rates of extraction, 
the rate of flow of crude oil from the 
wells to the refineries by pipeline or by 
tanker, the refinery throughput capaci- 
ties, and the various product yield ranges. 
To understand the distribution of petro- 
leum products, we have to know trans- 
port capabilities and stock levels and the 
structure of the transportation network 
which supplies fuel to various users. 

At the consumption end, we should 
know who the big users of fuels are, both 
on an individual level and in terms of 
significant consuming sectors. Addition- 
ally, we need to know the levels of effi- 
ciency with which fuels are converted 
and the potential for substitution of al- 
ternate fuels by these users. 

In connection with each point at 
which we collect information on the 
basic operation of the supply system, in- 
formation about operating costs, en- 
vironmental costs, and profit levels for 
existing and alternate technologies are 
essential if we are to understand how the 
system works and how policy should be 
written to govern it. We need all this in- 
formation, and we need it in an organized 
and usable form available at a central 
location in the Federal Government. 

A second vital area in which we must 
expand our collection of energy informa- 
tion is in estimating the resources owned 
by the Federal Government in the pub- 
lic lands. These are truly national re- 
sources, belonging to the people of the 
United States. They will undoubtedly be 
developed, for they provide the only 
possibilities for significantly increasing 
our domestic energy supplies. Unless the 
Congress and the executive branch have 
adequate knowledge as to the extent of 
these resources, it will be impossible to 
plan adequately for the future and to 
fix reasonable compensation in the trans- 
actions with the private companies 
which must do the developing. If we are 
to decrease our dependence on foreign 
energy sources significantly over the 
coming years, the resources owned now 
by the people of the United States will 
be an extremely important ingredient in 
our mix of new supplies. We must begin 
the inventory of these resources to deter- 
mine the extent of the contribution they 
can make. 


Mr. President, this bill will go a long 
way toward filling what, in some in- 
stances, is an information void, and in 
other instances is unintelligible informa- 
tion overkill. The bill being introduced 
today is an expanded version of an 
amendment offered by the Senator from 


Wisconsin (Mr. NELSON) last summer 
during the debate on S. 1081. At that 
time, I respectfully requested that the 
Senator withdraw his amendment, in 
hopes that we could work together and 
draft a more comprehensive bill and be- 
gin hearings on it before the end of the 
year. The distinguished Senator from 
Wisconsin (Mr. NELSON) graciously 
honored my request and withdrew his 
amendment in light of this understand- 
ing. 

The bill introduced today fairly repre- 
sents, I believe, a melding together of the 
amendment offered by the Senator from 
Wisconsin with the expanded format 
that I felt was necessary to deal effec- 
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tively with the problems posed by inade- 
quate energy information. 

Put in simplest terms, Mr. President, 
the purpose of this bill is to provide for 
the improved collection, organization, 
coordination, and dissemination of 
energy information by a National Energy 
Information System. This system is to be 
operated and maintained by a census- 
like Bureau of Energy Information es- 
tablished within the Department of 
Commerce. The Bureau will have the 
authority to collect and _ coordinate 
energy information from the public do- 
main—information collected now by 
some 64 Federal agencies and commis- 
sions—and essential information avail- 
able only from private industry and/or 
its trade associations. The Bureau, like 
the Census, is intended to collect and or- 
ganize energy information in an atmos- 
phere of strict impartiality, with ample 
protection for reasonable competitive 
equities and national security. In par- 
ticular, the primary function of the Bu- 
reau will be the collection of statistical 
information which can then be used by 
Congress, Federal agencies, and com- 
missions th preparing analyses essential 
to the formulation of policy. 

The information collected will be 
stored in three libraries: the public 
library, the confidential library, and the 
secret library. The reason for such a 
system, Mr. President, is to insure that 
while the public will be guaranteed access 
to the vast majority of the information 
collected by the Bureau, reasonable com- 
petitive equities and national security 
will not be adversely affected and can be 
protected by placing “sensitive informa- 
tion” in either of the latter two libraries. 

In addition to the information-collect- 
ing activities of the Bureau, the bill pro- 
vides for a series of studies to be under- 
taken by the Bureau in an effort to im- 
prove the quality of the energy informa- 
tion collected and improve the coordina- 
tion between the many agencies and 
institutions which now gather and report 
energy information. 

Mr. President, a bill of this scope and 
complexity is, admittedly, very difficult to 
draft. It is my hope that when hearings 
are held on this bill in January, my col- 
leagues in the Senate will offer construc- 
tive suggestions and comments that will 
improve this legislation. It is also my 
sincere hope, Mr. President, that my col- 
leagues in the Senate share my sense of 
need and urgency for this bill. I feel that 
the enactment of this legislation is neces- 
sary if the Congress and the public are to 
understand the energy supply system, 
and have the capability of directing its 
operations toward the enhancement of 
the public good. 


By Mr. HARTKE: 

S. 2783. A bill to promote the foreign 
policy and best interests of the United 
States by authorizing the President to 
negotiate a commercial agreement in- 
cluding a provision for most-favored- 
nation status with Romania. Referred to 
the Committee on Foreign Relations. 

Mr. HARTKE. Mr. President, today 
the United States is the honored host to 
His Excellency, Nicolae Ceausescu, Presi- 
dent of the State Council of the Socialist 
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Republic of Romania. I think it quite 
appropriate at this time to take this op- 
portunity to raise the whole issue of 
trading relations with the friendly So- 
cialist Republic of Romania. 

It is in the best interests of the United 
States to authorize the President of the 
United States to negotiate a commercial 
agreement, including a provision for 
most-favored-nation status, with Ro- 
mania. Without this special trade treat- 
ment, we are imposing upon the people 
and products of Romania the old Smoot- 
Hawley tariff rates. Such discriminatory 
policies render political damage to the 
United States, as well as severely limit- 
ing the amount of trade which can be 
mutually advantageous to our two coun- 
tries. 

In 1969 when President Nixon visited 
Romania, he was given a friendly and 
good neighborly reception by hundreds 
of thousands of Romanians who lined 
the streets to greet the President. In the 
summer of 1969, just after the Presi- 
dent’s successful visit, he and President 
Ceausescu issued a joint statement 
reading: 

The two heads of state devoted particular 
attention also to the economic relations be- 
tween their countries. While noting the up- 
ward trend which these relations have 
displayed in recent years they also agreed 
on the need in the interests of both coun- 
tries to develop and diversify the economic 
ties between the United States and Romania. 
In this connection it was agreed to look for 
new ways of realizing the potentialities 


which this important field offers. 
I believe that we would be keeping our 


word “to develop and diversify the eco- 
nomic ties between the United States 
and Romania” by extending most- 
favored-nation treatment to the Ro- 
manians. The foreign policy as well as 
the economic interests of the United 
States can only be promoted by granting 
of most-favored-nation status. 

We should also keep in mind that Ro- 
mania was the only Eastern European 
country to follow and maintain a foreign 
policy throughout the recent Middle 
East war which recognized the rights of 
Israel. This was in direct contradiction 
to the expressed anti-Israel foreign 
policy statements of the other Eastern 
European governments. This kind of 
courage should be supported. Any inde- 
pendence shown by the Eastern Euro- 
pean countries should be encouraged and 
reinforced by policies in the United 
States. 

In 1972, we exported $69.4 million in 
goods to Romania and imported $31.5 
million. This is a trade surplus of almost 
2 to 1. There is an indication of a great 
growth potential in trade with Romania 
as the historic growth pattern between 
our two countries indicates. 

In 1972 our exports to Romania were 
four times the 1968 figure of $16.7 mil- 
lion. But in spite of this growth in trade 
Romania, under present conditions, has 
precious few dollar holdings and almost 
no way of earning them in order to 
maintain such a deficit in her balance 
of payments with the United States. No 
country can buy if it cannot sell. 

The enactment of this legislation 
would be sound foreign and economic 
policy and I urge its adoption. 
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Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2783 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Sec. 101. This Act may be cited as the 
“Romanian Trade and Friendship Act”. 


STATEMENT OF PURPOSE 


Sec. 102. The purposes of this Act are— 

(a) to promote the objective of building 
a peaceful democratic world; 

(b) to promote improved constructive re- 
lations with Romania and to provide a 
framework helpful to private United States 
firms conducting business relations in Ro- 
mania by instituting regular government- 
to-government negotiations concerning com- 
mercial and other matters of mutual inter- 
est; and 

(c) to increase peaceful commercial and 
related contacts between the United States 
and Romania. 


AUTHORITY TO ENTER INTO COMMERCIAL 
AGREEMENTS 


Sec. 103. The President may make com- 
mercial agreements with Romania providing 
most-favored-nation treatment to the prod- 
ucts of Romania whenever he determines that 
such agreements— 

(a) will promote the purposes of this Act, 

(b) are in the national interest, and 

(c) will result in benefits to the United 
States equivalent to those provided by the 
agreement to the other party. 

BENEFITS TO BE PROVIDED BY COMMERCIAL 

AGREEMENTS 


Sec. 104. The benefits to the United States 
to be obtained in or in conjunction with a 
commercial agreement made under this Act 
may be of the following kind, but need not 
be restricted thereto: 

(a) satisfactory arrangements for the pro- 
tection of industrial rights and processes; 

(b) satisfactory arrangements for the set- 
tlement of commercial differences and dis- 
putes; 

(c) arrangements for establishment or ex- 
pansion of United States trade and tourist 
promotion offices, for facilitation of such ef- 
forts as the trade promotion activities of 
United States commercial officers, participa- 
tion in trade fairs and exhibits, the sending 
of trade missions, and for facilitation of en- 
try and travel of commercial representatives 
as necessary. 

(d) most-favored-nation treatment with 
respect to duties or other restrictions on the 
imports of the products of the United States, 
and other arrangements that may secure 
market access and assure fair treatment for 
products of the United States; or 

(e) satisfactory arrangements covering 
other matters affecting relations between the 
United States and Romania, and the im- 
provement of consular relations. 

EXTENSION OF BENEFITS OF MOST-FAVORED- 
NATION TREATMENT 

Sec. 105. (a) In order to carry out a com- 
mercial agreement made under this Act and, 
notwithstanding the provisions of any other 
law, the President may by proclamation ex- 
tend most-favored-nation treatment to the 
products of Romania. 

(b) Any commercial agreement made under 
this Act shall be deemed a trade agreement 
for the purposes of title IIT of the Trade Ex- 
pansion Act of 1962 (19 U.S.C. 1901 et seq.). 

(c) Section 231 of the Trade Expansion Act 
of 1962 (19 U.S.C. 1861) is amended by adding 
at the end thereof the following new sub- 
section: 
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“(c) Subsection (a) of this section shall 
not apply to products, whether imported di- 
rectly or indirectly, of Romania, if a proc- 
lamation is in effect under section 105(a) 
of the Romanian Trade and Friendship Act.” 

(a) The portion of general headnote 3(e) 
to the Tariff Schedules of the United States 
that precedes the list of countries and areas 
(TTA Stat. 11; 70 Stat. 1022) is amended to 
read as follows: 

“(e) Propucts oF CERTAIN COMMUNIST 
CountTries.—Notwithstanding any of the 
foregoing provisions of this headnote, the 
rates of duty shown in column numbered 8 
shall apply to products, whether imported 
directly or indirectly, of the countries and 
areas that have been specified in section 401 
of the Tariff Classification Act of 1962, in sec- 
tions 231 and 257(e) (2) of the Trade Expan- 
sion Act of 1962, or in actions taken by the 
President thereunder and as to which there 
is not in effect a proclamation under section 
105(a) of the Romanian Trade and Friend- 
ship Act.” 

(e) Nothing in this Act shall be deemed to 
modify or amend the Export Administration 
Act of 1969 (50 U.S.C. App. 2401 et seq.) or 
the Mutual Defense Assistance Control Act 
of 1951 (22 U.S.C. 1611 et seq.). 

REPORTS TO CONGRESS 

Sec. 106. The President shall submit to the 
Congress an annual report on the commer- 
cial agreements program instituted under 
this Act. Such report shall include informa- 
tion regarding negotiations, benefits obtained 
as a result of commercial agreements, the 
texts of any such agreements, and other in- 
formation relating to the program. 


By Mr. HARTKE (for himself, 
Mr. Hansen, Mr. CRANSTON, Mr. 
TALMADGE, Mr. RANDOLPH, Mr. 
HUGHES, Mr. THuRMOND, Mr. 
STAFFORD, Mr. MCCLURE, and Mr. 
HOLLINGs) : 

S. 2784. A bill to amend title 38, United 
States Code, to increase the vocational 
rehabilitation subsistence allowance, ed- 
ucational assistance allowances, and the 
special training allowances paid to eli- 
gible veterans and persons under chap- 
ters 31, 34, and 35 of such title; to im- 
prove and expand the special programs 
for educationally disadvantaged veterans 
and servicemen under chapter 34 of such 
title; to improve and expand the veteran- 
student services program; to establish a 
veterans education loan program for vet- 
erans eligible for benefits under chap- 
ter 34 of such title; to promote the em- 
ployment of veterans and the wives and 
widows of certain veterans by improving 
and expanding the provisions governing 
the operation of the Veterans Employ- 
ment Service and by providing for an 
action plan for the employment of dis- 
abled and Vietnam-era veterans; to make 
improvements in the educational assist- 
ance program; to recodify and expand 
veterans’ reemployment rights; to make 
improvements in the administration of 
educational benefits; and for other pur- 
poses. Referred to the Committee on 
Veterans’ Affairs. 

VIETNAM-ERA VETERANS’ READJUSTMENT 
ASSISTANCE ACT OF 1973 


Mr. HARTKE. Mr. President, I intro- 
duce for myself and members of the Vet- 
erans’ Affairs Committee which I am 
privileged to chair, legislation which may 
be cited as the “Vietnam-Era Veterans’ 
Readjustment Assistance Act of 1973.” 
This bill continues and improves upon 
the major amendments made to the GI 
bill program by enactment of Public Law 
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92-540, the Vietnam-Era Veterans’ Re- 
adjustment Assistance Act of 1972, which 
substantially improved and increased 
benefits, I wish to emphasize that the bill 
I introduce today is not a finished prod- 
uct but rather a starting point from 
which the committee might consider 
needed changes and various alternatives 
in committee hearings which will begin 
soon after the commencement of the 
second session of Congress. 

As you know, the House committee has 
been considering GI bill amendments 
and the Senate committee has been 
awaiting action on that bill so that we 
can consider it together with Senate pro- 
posals during our hearings. In October, 
the Education Subcommittee of the 
House Veterans’ Affairs Committee rec- 
ommended an increase in the basic as- 
sistance rates from $220 a month for a 
single veteran to $250 a month—a figure 
incidentally which I would remind my 
colleagues is identical to the monthly 
rate approved unanimously by the Sen- 
ate 89 to 0 over 16 months ago in Au- 
gust 1972. 

Recent reports, however, have indi- 
cated considerable discussions in the full 
committee concerning the bill together 
with communications of strong views 
from the executive branch. Given that 
situation, I believe it important and ap- 
propriate to start the Senate machinery 
in process with the introduction of this 
measure today. 

The bill which I introduce today essen- 
tially picks up and starts from Senate 
committee action in the 92d Congress. 
The basic premise of the committee in 
the 92d Congress was perhaps best 
summed up when in reporting the GI 
bill amendments last year I said that 
the challenge to the Government was 
well stated by President Roosevelt in the 
midst of World War II when he said: 

Vocational and educational opportunities 
for veterans should be at the widest range... 
lack of money should not prevent any vet- 
eran of this war from equipping himself for 
useful employment for which his aptitudes 
and willingness qualify him. The money in- 
vested in this training and schooling pro- 
gram will reap rich dividends in the higher 
productivity, more intelligent leadership and 
greater happiness ... We have taught our 
youth how to wage war; we must also teach 
them how to have useful and happy lives in 
freedom and justice and decency. 


The congressional action which fol- 
lowed President Roosevelt’s statement, 
of course, was the enactment of the his- 
toric GI bill of rights which invested 
$14.5 billion in what is perhaps the most 
important social experiment in the 
American history of education. I use the 
word “investment” advisedly because it 
is estimated that our Government as a 
direct result of increased education and 
training of our veterans has received 
back in additional tax revenues which it 
otherwise would not have received, at 
least $3 and perhaps $6 for each dollar 
spent on GI bill training. 

Although we were mindful of budget- 
ary realities, the committee at the same 
time was committed to providing ade- 
quate educational opportunities to our 
newest generation of veterans. At a min- 
imum, there was a strong belief that the 
educational opportunities available for 
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Vietnam-era veterans should be no less 
than those available to me and my fellow 
veterans who served during the Second 
World War. 

As Members of this body are aware, 
under the World War II GI bill, a single 
veteran was entitled to a subsistence 
allowance of $75 a month plus up to $500 
a school year for tuition, books, and fees. 
At that time, $500 covered the tuition 
and school fee costs at the overwhelm- 
ing majority of public and private col- 
leges in the United States. 

Under current law, a veteran receives 
a single monthly allowance which is to 
be used by him for subsistence and for 
school costs. 

The committee considered returning 
to a separate system of tuition payments 
last year, but ultimately rejected this 
approach in light of a number of factors. 
Congressional investigations of the 
World War II program concluded that 
the separate system of school payments 
“encouraged major abuses and became 
an administrative nightmare.” The 
Veterans’ Administration, testifying in 
opposition to the enactment of the tui- 
tion payment program stated that— 

It would complete a cycle which would 
again give rise to the same abuses of falsi- 
fication of a veteran’s progress and attend- 
ance record, and collusion between school 
Officials and veterans in falsely obtaining 
educational assistance allowances. 


Administration opposition was per- 
sistent and included threats of a veto. 
Finally, the committee was also aware of 
deeply held convictions in opposition to 
a tuition program held by senior Mem- 
bers of the House of Representatives. 
Given the foregoing, the committee de- 
cided to retain the present system of 
monthly allowances but to adjust the al- 
lowances to insure that the level of en- 
titlement was no less than that offered 
to a veteran of World War II. This was 
accomplished by converting the $500 tui- 
tion, books, and fees payment to a 
monthly amount and adding it to the 
subsistence allowance of $75. This figure 
was then adjusted for inflation to reflect 
the increase in the cost of living from 
1948 to 1972. The Consumer Price Index 
mandated an increase of 185 percent 
which produced a monthly rate of $250 
to provide equivalent educational oppor- 
tunities for today’s veterans. That is the 
figure which the committee reported and 
is the figure that was adopted unani- 
mously by the Senate over 16 months 
ago. 

Given heavy opposition by the Veter- 
ans’ Administration and the need to in- 
sure assistance for the full 1972-73 
school year, we ultimately had to com- 
promise at a figure of $220 a month for 
the single veteran which represented a 
26-percent increase in the veterans as- 
sistance allowances. At the same time 
in section 413 of Public Law 92-540, Con- 
gress mandated the Veterans’ Adminis- 
tration to produce an independent study 
to assist future decisions in this area by 
providing an independent comparison of 
Vietnam-era benefits with those after 
World War II and the Korean conflict. 
The law required the Administrator of 
Veterans’ Affairs to submit a study and 
recommendations for improving the 
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present program to the President and 
Congress by April 24, 1973. Unfortu- 
nately, when that deadline arrived, the 
Veterans’ Administration had not even 
contracted to begin this crucial investi- 
gation. Ultimately, however, the Veter- 
ans’ Administration did contract with 
the Educational Testing Service, of 
Princeton, N.J., and a report was trans- 
mitted to Congress and the President in 
late September of this year. That study 
made a number of valuable findings, but 
perhaps the most important is its con- 
clusion that— 

In general the ‘real value’ of the educa- 
tional allowance available to veterans of 
World War II was greater than the current 
allowance being paid to veterans of the Viet- 
nam Conflict when adjustments were made 


for the payment of tuition, fees, books and 
supplies. 


This study then confirms the Senate 
committee’s actions in 1972 and further 
confirms my own belief that with soar- 
ing living costs and even greater increases 
in the cost of education, additional ad- 
justments in the educational allowances 
are needed. Students living in States 
where extensive low cost public education 
is not available are in effect “priced out” 
of receiving an education. The plain fact 
is that the Vietnam veteran today does 
not have the same educational oppor- 
tunities that were available to his father 
after World War II. Accordingly the bill 
which I introduce today would return to 
the formula adopted by the Senate com- 
mittee in 1972 and increase that base 
figure to $250 by the cost of living since 
the Senate last acted. 

Mr. President, there are five titles to 
the bill I introduce today and I believe 
it appropriate to briefly describe the pro- 
visions of the Vietnam-Era Veterans Re- 
adjustment Assistance Act of 1973. 

TITLE I 


Title I would increase the base figures 
arrived at by the committee formula last 
year—approved by the full Senate—by 
8 percent which represents cost-of-living 
increases from September 1, 1972, the ef- 
fective date of the last GI bill increase 
through October 1973, the last date for 
which CPI figures are currently avail- 
able. Thus for the approximately 14,355 
veterans enrolled in vocational rehabili- 
tation under chapter 31, the subsistence 
allowances would be increased from $170 
to $216 per month. The full-time rate 
for a veteran with one dependent would 
be increased to $267 a month; two de- 
pendents to $312 a month; with $23 
added for each dependent in excess of 
two. Three-quarter and half-time rates 
are adjusted to provide the same pro- 
portion as the amount of training taken. 
Comparable increases are provided for 
those trainees pursuing farm-coopera- 
tive apprentice or other on-job training. 
In addition, title I would amend section 
1502 of chapter 31 to provide that vet- 
erans of the Vietnam era rated 10 per- 
cent disabled or greater shall automati- 
cally be entitled to vocational rehabili- 
tation benefits. Currently, such benefits 
are automatically available only if the 
veteran is disabled by at least 30 per- 
cent. This amendment will bring cur- 
rent benefits for Vietnam-era veterans 
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in line with those available to veterans 
of World War II and the Korean conflict, 

Chapter 34 benefits for veterans are 
amended to increase the monthly educa- 
tional assistance rates for some 1,121,528 
veterans and servicemen currently pur- 
suing educational programs. Full-time 
institutional rate for a veteran with no 
dependents would be increased from $220 
to $270 per month. The rate for a vet- 
eran with one dependent would increase 
to $321; with two dependents $366; and 
$23 would be added for each dependent 
in excess of two. The three-quarter time 
and half-time training rates are ad- 
justed to provide for the same propor- 
tion as the amount of training taken and 
the rates for cooperative training which 
consist of institutional courses in alter- 
nate phases of training in a business or 
institutional establishment are also in- 
creased. 

Prep courses, flight training, and cor- 
respondence courses are also increased 
accordingly. 

Finally, educational assistance allow- 
ance payable to children, widows, and 
wives pursuing education programs un- 
der chapter 35 are amended. Approxi- 
mately 3,893 wives and widows and 25,- 
301 sons and daughters are presently 
receiving benefits under this chapter. 
The educational assistance allowance for 
these eligible persons pursuing full-time 
institutional courses is increased from 
$220 to $270 per month. Three-quarter 
time is increased to $203 with half-time 
rate now set at $135 per month. 

It is estimated that the first year cost 
of the increases provided in title I would 
be approximately $571.8 million. 

TITLE II 


Title IZ would make a number of 
amendments to chapters 31, 34, 35, and 
36 of title 38, United States Code, de- 
signed to strengthen and improve exist- 
ing GI bill programs: 

First, section 1661 would be amended 
to allow to be counted for educational 
benefits purposes, the initial 6 months of 
active duty for training in the case of 
any reservist who subsequently serves on 
active duty for 12 months or more. 

Second, section 1662 is amended to 
extend the current 8-year delimiting 
date for veterans to complete their pro- 
grams of education to 10 years. In addi- 
tion, a new subsection is added to that 
section which would exclude in comput- 
ing the delimiting date for those vet- 
erans and civilians held as prisoners of 
war in the Vietnam theater of opera- 
tions, the period of time during which 
they were detained plus any period of 
time which they were hospitalized imme- 
diately subsequent to their release. 

Third, technical amendments have 
been made to section 1673 relating to the 
disapproval of enrollment in certain 
courses to more truly effectuate the in- 
tent of that section and to allow the free 
market mechanism to fully operate. 

Fourth, section 1682 is amended to 
provide those recently discharged from 
military service up to 6 months of educa- 
tional assistance in order to pursue re- 
fresher training to update the knowledge 
and skills and the technological advances 
occurring in the fields of employment 
during their period of active military 
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service. The refresher training program 
must be commenced within 12 months 
from the date of discharge or release. 
Under current law, a veteran may not 
pursue a program of education in the 
area in which he is already qualified. 

Fifth, the veteran student services pro- 
gram authorized under section 1685 
would be amended to increase the num- 
ber of hours a student may work and 
also to remove the statutory ceiling on 
the number of veterans who can partici- 
pate in the program. As originally pro- 
posed and passed by the Senate there 
was no limit on the number of veterans 
who could be effectively utilized. Cur- 
rently a veteran may work up to 100 
hours and receive a work-study allow- 
ance based on the amount of $2.50 an 
hour. Amendments made by this section 
would increase the maximum number of 
hours that a veteran may work to 250 
hours. In addition, it would remove stat- 
utory limits presently in effect which 
limit the program to 16,000 veterans and 
a cost of $4 million a year. The Veterans’ 
Administration estimated last year that 
in excess of 100,000 veterans could be 
effectively utilized under their work- 
study outreach program at a first-year 
cost of approximately $35.1 million. 

Sixth, the tutorial program authorized 
under section 1692 is amended first to 
provide cost-of-living increases to the 
basic amount paid for tutorial services 
from $50 to $60 a month and, second, to 
extend the eligibility period for tutorial 
assistance from 9 to 12 months. 

Seventh, the bill amends section 1732 
to correct an oversight in amendments 
made last year to authorize farm coop- 
erative training programs for eligible 
wives, widows, and children under chap- 
ter 35 and further establishes rates of 
monthly educational assistance allow- 
ances payable to eligible persons pursu- 
ing such programs consistent with the 
rest of the bill. 

Eighth, the bill would amend section 
1784 to provide that where joint appren- 
ticeship training committees act as 
training establishments they shall be en- 
titled to be paid the same $3 reporting 
fee for furnishing the VA with reports or 
certifications as is currently paid to edu- 
cational institutions furnishing the same 
types of information. 

Ninth, this title provides cost-of-living 
increases for those veterans or eligible 
persons enrolled in apprenticeship or 
other on-job training. The rate for a sin- 
gle veteran is increased from $160 to 
$173. A married veteran’s rate is in- 
creased from $179 to $193, with a mar- 
ried veteran with a child entitled to re- 
ceive $212 contrasted with the current 
rate of $196. 

Tenth, section 1788 relating to meas- 
urement of courses is amended to au- 
thorize vocational schools to measure 
courses on a quarter or semester hour 
basis premised on a set formula pro- 
vided, however, that a minimum of 25 
hours in that instruction per week is 
required for a full-time course. 

Eleventh, section 1795 is repealed so 
as to provide that dependents who re- 
ceive educational assistance under chap- 
ter 35 and subsequently serve honorably 
in the Armed Forces shall be entitled to 
a full 36 months of educational benefits 
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by virtue of that service. Currently, the 
law provides that combined assistance 
provided under chapter 35 and chapter 
34 may not exceed 48 months. 
TITLE II 

Title II would establish a veterans’ 
education loan program the provisions of 
which, with some modifications, are 
essentially those that were included in 
S. 2161 and passed unanimously by the 
Senate last year. The education loan 
program was dropped in House-Senate 
negotiations on the bill following strenu- 
ous objections registered by the admin- 
istration. In originally providing for 
loans, the committee indicated last year 
it was aware that while the cost of liv- 
ing had increased approximately 185 
percent since 1948, the cost of education 
in many schools, particularly, nonpub- 
lic institutions had increased from 300 
to 500 percent the same period. For vet- 
erans living in States without extensive 
low cost public education or for those 
veterans wishing to attend higher cost 
institutions, the committee believed 
that they should have access to direct 
loans from the Veterans’ Administration 
for the excess in order to supplement 
their own resources as needed to meet 
those costs not covered by VA benefits 
or other Federal grants or loans. To the 
extent that additional costs are beyond 
the financial resources available to the 
veteran—including existing Federal 
loan programs—direct loans from the 
Veterans’ Administration of up to $1,980 
an academic year are authorized. These 
direct insured loans are to be made from 
funds made available from the $7 billion 
National Service Life Insurance Trust 
Fund—which is comprised entirely of in- 
surance premiums paid by veterans— 
and are to be repaid within 10 years fol- 
lowing a starting date 9 months follow- 
ing the period when the student ceases 
to be an active student. The Adminis- 
trator shall pay the Fund, any interest 
accruing on the loan prior to the vet- 
eran student’s repayment date. The Vet- 
erans’ Administration estimated last 
year that about 20 percent of all eligible 
veterans in college level institutions 
would receive loans under a veterans’ 
program similar to the one I introduced 
today. Those estimates took into consid- 
eration that veterans must first seek to 
obtain a loan under the Higher Educa- 
tion Act which was amended last year to 
create a student loan marketing associa- 
tion to provide a secondary loan market 
in student loans which hopefully would 
release additional private capital for 
such loans. The Veterans’ Administra- 
tion estimates that in the first fiscal year, 
approximately 160,000 veterans would 
receive loans in the amount of $107.8 
million. The first year interest in admin- 
istrative costs chargeable to the Vet- 
erans’ Administration are estimated at 
$32.3 million. In opposing the veterans’ 
educational loan program last year, the 
Veterans’ Administration argued strenu- 
ously that there were many sources of 
available funds and that the program 
was not needed. Since the loan program 
as passed by the Senate would have pro- 
vided loans to veterans only if they had 
been unable to obtain educational loans 
under these other Federal programs, I 
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found it difficult to reconcile then as I 
do now, the Veterans’ Administration 
position that the loan program was not 
needed with their own estimates that 
160,000 veterans would qualify for loans. 
It seems clear to me that in light of the 
varying participation rates by States 
which can only be attributed to varying 
costs of education, that any GI bill we 
enact this year must give some recogni- 
tion to additional assistance above and 
beyond the basic educational rate for 
those veterans who need it. Whether it 
is a low cost loan program or some other 
approach, it is obvious to me that we 
must deal directly with this measure. 
The number of veterans who would re- 
ceive loans and the total value of out- 
standing loans for the first 3 years of the 
program is shown in the following table: 


ESTIMATE OF COST FOR EDUCATIONAL LOANS AS PROPOSED 
BY S. 2784 


[Dollars amounts in millions} 


Veterans Value 

receiving of loans d 

istra- 
tive 

costs 


Total 
cost 


i Interest 

costs 

159.8 $107.8 
.4 247.0 
293.8 


TITLE IV 


Title IV of the bill I introduce to- 
day would make several amendments 
to improve the employment opportuni- 
ties available to veterans and in some 
eases their dependents. As my col- 
leagues will recall, provisions Con- 
tained in my bill, S. 2161, which were 
ultimately enacted into Public Law 92- 
540 last year made extensive amend- 
ments to chapter 41 of title 38 which 
provides for job counseling, training, and 
placement services for veterans. Addi- 
tional amendments in that bill created 
a new chapter 42 providing increased ef- 
forts to aid in the employment and train- 
ing of disabled and Vietnam-era vet- 
erans. These enacted amendments, if 
fully implemented and complied with, 
would have provided major tools in the 
fight to provide full employment oppor- 
tunities for all veterans particularly the 
disabled and the unskilled. 

Unfortunately, those amendments to 
the law have been honored more in the 
breech than in their observance in the 
past year, There has been massive non- 
compliance by the administration with 
many of those provisions. To cite just 
one example, we have recently passed 
the first anniversary of provisions con- 
tained in Public Law 92-540 which man- 
dated the immediate hiring of 67 new 
Federal employment specialists to aid 
in veteran employment problems. As of 
the first anniversary of that date, only 
one of the 67 Federal employees had 
been hired, which constitutes a shock- 
ing disregard of the law. I can assure 
my colleagues, however, that in hearings 
early next year, those responsible will 
be called upon to account for why they 
have not complied with the law and will 
Le monitored closely until they do. 

In the meantime, title IV of this bill 
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would provide two important amend- 
ments to chapters 41 and 42 of title 38. 
First, chapter 41 relating to job counsel- 
ing, training, and placement services for 
veterans would be amended to include 
among those eligible to receive these 
services, widows of veterans who have 
died of service-connected causes and 
wives of totally disabled veterans. Such 
amendments, I believe, would be con- 
sistent with the benefits provided to 
wives and widows under chapter 35. As 
my colleagues will recall, amendments 
made to chapter 35 last year have pro- 
vided the full range of educational re- 
adjustment benefits available to veterans 
in chapter 34 to eligible wives and 
widows. Included for the first time was 
the extension of on-job training and ap- 
prenticeship training benefits for chap- 
ter 35 beneficiaries. Accordingly I be- 
lieve it appropriate to grant the job 
counseling, training, and placement 
services available for veterans to wives 
and widows who must work to support 
their families. 

Chapter 42 would be amended by add- 
ing new section 2014 directing an ac- 
tion plan for employment of disabled 
and Vietnam-era veterans. This section 
is identical to that which was passed by 
the Senate unanimously last August but 
was dropped following House-Senate ne- 
gotiations. Under this provision, the Ad- 
ministrator of Veterans’ Affairs in con- 
sultation with the Secretary of Labor 
and the Civil Service Commission, shall, 
within 90 days of enactment establish 
an affirmative action plan for every Fed- 
eral department and agency for the 
preferential employment of disabled vet- 
erans and veterans of the Vietnam era. 
Each agency would be required to sub- 
mit to the President, a report indicating 
action taken under the plan and the 
President in turn is required to submit 
detailed statistical reports to Congress 
once a year indicating the extent to 
which the action plan has been success- 
ful during the preceding calendar year 
together with statistics showing the ex- 
tent to which each department and 
agency has complied with the action 

lan. 


Title IV would also amend and re- 
codify existing law concerning reemploy- 
ment rights for veterans. Currently, sec- 
tion 9 of the Military Selective Service 
Act of 1967 provides reemployment rights 
for men and women who leave their 
jobs to perform training or service in the 
Armed Forces, Honorably discharged 
veterans are entitled to return to the 
position they would have obtained—or 
another position of comparable seniority, 
status, and pay—had the veteran not 
served in military duty. Veterans’ en- 
titlement includes all benefits he would 
have received had he not been absent 
such as pay increases. The veteran must 
be qualified to do the job to which he 
returns; if disabled in service, the vet- 
eran is entitled to a job of comparable 
seniority, status and pay. The job the 
veteran left must have been nontempo- 
rary and he may not have served in the 
Armed Forces for more than 5 years— 
all service over 4 years is at the request 
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of the Government. It is estimated that 
604,000 Vietnam-era veterans will be sep- 
arated this year from military service. 
More than half of these young men and 
women were employed prior to their en- 
tering service and hence will be covered 
by the Reemployment Rights Act on their 
return to private industry or the Federal 
Government. Section 403 of title IV of 
this bill would recodify the existing law 
into a new chapter 43 of title 38—the 
veterans’ benefits title—where it more 
appropriately belongs. In addition, ex- 
isting law as recodified is amended to in- 
corporate the provisions of S. 1635 in- 
troduced by the distinguished and val- 
ued senior member of our committee, Mr. 
RANDOLPH, on April 18, 1973. The provi- 
sions of that bill would extend the re- 
employment rights to those who were 
employed by State or local governments 
prior to entering the service. Only those 
who held jobs with the Federal Govern- 
ment or private industry are assured of 
their job rights and protected. Veterans 
are not protected who previously held 
jobs as schoolteachers, policemen, fire- 
men, or other State, county, and city em- 
ployees. 

As Mr. RaNnpoLPH said in his intro- 
ductory remarks to S. 1634: 

It is my belief that there is a need for 
corrective legislation in this area. I am in- 
troducing legislation which should leave no 
doubt in the minds of the state and local 
government employers that Congress feels 
all veterans should receive equitable treat- 
ment in the matter of reemployment rights. 


Mr. President, that is a sentiment in 
which I strongly concur and accordingly 
those provisions have been made part of 
this bill. 

TITLE V 


The act provides that titles I, I, and 
IV of the act shall become effective on 
the first day of the second calendar 
month following enactment. Provisions of 
Title II relating to reemployment rights 
become effective 120 days following en- 
actment of the act. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp at this point. 

There being no objection, the text of 
the bill was printed as follows: 

S. 2784 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Vietnam Era Vet- 
erans’ Readjustment Assistance Act of 1973”. 
TITLE I—VOCATIONAL REHABILITATION 

EDUCATIONAL ASSISTANCE RATE AD- 

JUSTMENTS 

Sec. 101 Chapter 31 of title 38, United 
States Code, is amended as follows: 

(1) by amending paragraphs (1) and (2) 
of subsection (a) of section 1502 to read as 
follows: 

“(1) arose out of service during World 
War II, the Korean conflict, or the Vietnam 
era; or 

““(2) arose out of service (A) after World 
War It and before the Korean conflict, or 
(B) after the Korean conflict but before 
August 5, 1964, and is rated for compensa- 
tion purposes as 30 per centum or more, or 
if less than 30 per centum, is clearly shown 
to have caused a substantial handicap to em- 
ployment.”; and 
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(2) by amending the table contained in 
section 1504(b) to read as follows: 


Column Column Column 
i th Iv Column V 


More than 
two depend- 


ents 


“Column | 


No de- One de- Two de- 
pend- pend- pend- 


Type of training ents ent ents 


$267 $312 

Three-quarter time. 200 234 

Half time 1 134 156 
Farm cooperative, 

apprentice, or other 
on-job training: 


ull time 230 275 23”. 


Sec. 102. Chapter 34 of title 38, United 
States Code, is amended as follows: 

(1) by deleting in the last sentence of sec- 
tion 1677(b) “$220” and inserting in lieu 
thereof “$270”; 

(2) by amending the table contained in 
paragraph (1) of section 1682(a) to read as 
follows: 


Column Column Column 
I u Iy Column V 


Column I 


No de- One de- Two de- 
pend- pend- pend- More than two 


Type of program ents ent ents dependents 


IV, plus 
the following 


Institutional: 
Full time $270 $321 
Three-quarter time. 203 241 
Half time 135 161 

Cooperative 255 


(3) by deleting in section 1682(b) “$220” 
and inserting in lieu thereof “$270”; 

(4) by amending the table contained in 
paragraph (2) of section 1682(c) to read as 
follows: 


Column Column Column 
i iT IV 


“Column | Column V 


More than 
two 
dependents 


No de- One de- Two de- 
pend- pend- pend- 
ents ent ents 


The amount 
in column IV, 
plus the fol- 
lowing for 
each 
_ dependent 
in excess of 
two: 
$289 $17 
217 13 
145 fs 


$217 $255 


128 


Full time 


Half time 


(5) by deleting in section 1696(b) "$220” 
and inserting in lieu thereof “$270”. 

Sec. 103. Chapter 35 of title 38, United 
States Code, is amended as follows: 

(1) by amending section 1732(a)(1) to 
read as follows: 

“(a)(1) The educational assistance allow- 
ance on behalf of an eligible person who is 
pursuing a program of education consisting 
of institutional courses shall be computed at 
the rate of (A) $270 per month if pursued 
on a full-time basis, (B) $203 per month if 
pursued on a three-quarter-time basis, and 


CONGRESSIONAL RECORD — SENATE 


(C) $135 per month if pursued on a half- 
time basis.”; 

(2) by deleting in section 1732(a) (2) 
“$220” and inserting in lieu thereof “$270”; 

(3) by deleting in section 1732(b) “$177” 
and inserting in lieu thereof “$217”; and 

(4) by amending section 1742(a) to read 
as follows: 

“(a) While the eligible person is enrolled in 
and pursuing a full-time course of special 
restorative training, the parent or guardian 
shall be entitled to receive on his behalf a 
special training allowance computed at the 
basic rate of $270 per month. If the charges 
for tuition and fees applicable to any such 
course are more than $75 per calendar 
month, the basic monthly allowance may 
be increased by the amount that such charges 
exceed $75 a month, upon election by the 
parent or guardian of the eligible person to 
have such person’s period of entitlement re- 
duced by one day for each $7.94 that the 
special training allowance paid exceeds the 
basic monthly allowance.” 

TITLE II—EDUCATIONAL ASSISTANCE 

PROGRAM ADJUSTMENTS 


Sec. 201. Section 1652(a) of title 38, United 
States Code, is amended by inserting in 
clause (3), immediately after “1661(a),” the 
following: “except as provided therein”. 

Src. 202. Section 1661(a) of title 38 United 
States Code is amended by adding at the end 
thereof the following: “For purposes of this 
subsection, in determining the period to 
which any eligible veteran is entitled to 
educational assistance under this chapter, 
the initial period of active duty for training 
performed by him under section 511(d) of 
title 10 shall be deemed to be active duty if 
at any time subsequent to the completion 
of such period of active duty for training 
such veteran served on active duty for a con- 
secutive period of one year or more.”. 

Sec. 203. Section 1662 of title 38, United 
States Code, is amended as follows: 

(1) by deleting “eight” in subsection (a) 
and inserting in lieu thereof “ten”; 

(2) by deleting “8-year” in subsection (b) 
and inserting in lieu thereof “10-year”; 

(3) by deleting “8-year” and “eight-year” 
in subsection (c) and inserting in lieu there- 
of “10-year” and “ten-year,” respectively; 
and 

(4) by adding at the end thereof the fol- 
lowing new subsection: 

“(d) In the case of any veteran (1) who 
served on or after January 31, 1955, (2) who 
became eligible for educational assistance 
under the provisions of this chapter or chap- 
ter 36 of this title, and (3) who, subsequent 
to his last discharge or release from active 
duty, was captured and held as a prisoner 
of war by a foreign government or power, 
there shall be excluded, in computing his 
ten-year period of eligibility for educational 
assistance, any period during which he was 
so detained and any period immediately fol- 
lowing his release from such detention dur- 
ing which he was hospitalized at a military, 
civilian or Veterans’ Administration medi- 
cal facility.” 

Sec. 204. Section 1673 of title 38, United 
States Code, is amended by striking out sub- 
section (d) and inserting in lieu thereof the 
following: 

“(d) The Administrator shall not approve 
the enrollment of any eligible veteran, not 
already enrolled, in any course (other than 
one offered pursuant to subchapter V or sub- 
chapter VI of chapter 34 of this title) not 
leading to a standard college degree offered 
by a proprietary profit or proprietary non- 
profit educational institution for any period 
during which the Administrator finds that 
more than 85 per centum of the students en- 
rolled in the course are having all or part 
of their tuition, fees, or other charges paid 
to or for them by the educational institu- 
tion or the Veterans’ Administration under 
this title or by funds furnished in accord- 
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ance with provisions of the Higher Educa- 
tion Act of 1965, as amended.” 

Sec. 205. Section 1682 of title 38, United 
States Code, is amended by adding at the 
end thereof a new subsection as follows: 

“(d)(1) Notwithstanding the prohibition 
in section 1671 of this title prohibiting en- 
rollment of an eligible veteran in a program 
of education in which he has ‘already quali- 
fied’, a veteran shall be allowed up to six 
months of educational assistance (or the 
equivalent thereof in part-time assistance) 
for the pursuit of refresher training to per- 
mit him to update his knowledge and skills 
and to be instructed in the technological ad- 
vances which have occurred in his field of 
employment during the period of his active 
military service. 

“(2) A program of education pursued un- 
der his subsection must be commenced 
within twelve months from the date of the 
veteran's discharge or release from active 
duty and must be pursued continuously (ex- 
cept for interruptions for reasons beyond 
the veteran's control). 

“(3) A veteran pursuing refresher train- 
ing under this subsection shall be paid an 
educational assistance allowance based upon 
the rate payable as set forth in the table 
in subsection (a) (1) or in subsection (c) (2) 
of this section, whichever is applicable. 

“(4) The educational assistance allowance 
paid under the authority of this subsection 
shall be charged against the period of en- 
titlement the veteran has earned pursuant to 
section 1661(a) of this title.” 

Sec, 206. Section 1685 of title 38, United 
States Code, is amended as follows: 

(1) Subsection (a) is amended by striking 
out all of that portion of the second sentence 
preceding “during a semester” and inserting 
in lieu thereof “Such work-study allowance 
shall be paid in the amount of $625 in re- 
turn for such veteran-student’s agreement to 
perform services, during or between periods 
of enrollment, aggregating two hundred and 
fifty hours”. 

(2) Subsection (a) is further amended by 
striking out the last sentence and inserting 
in lieu thereof the following: “An agreement 
may be entered into for the performance of 
services for periods of less than two hundred 
and fifty hours, in which case the amount of 
the work-study allowance to be paid shall 
bear the same ratio to the number of hours 
of work agreed to be performed as $625 bears 
to two hundred and fifty hours. In the case 
of any agreements providing for the perform- 
ance of services for one hundred hours or 
more, the veteran student shall be paid $250 
in advance, and in the case of any agree- 
ment for the performance of services for less 
than one hundred hours, the amount of the 
advance payment shall bear the same ratio to 
the number of hours of work agreed to be 
performed as $625 bears to two hundred and 
fifty hours.”. 

(3) Subsection (c) is amended by striking 
out “(not to exceed eight hundred man-years 
or their equivalent in man-hours during any 
fiscal year)”. 

Sec. 207. Subsection (b) of section 1692 of 
title 38, United States Code, is amended as 
follows: 

(1) by striking out “$50” and inserting in 
lieu thereof “$60”; 

(2) by striking out “nine months” and in- 
serting in lieu thereof “twelve months"; and 

(3) by striking out “$450” and inserting in 
lieu thereof “$720”. 

Sec. 208. Subsection (c) of section 1723 of 
title 38, United States Code, is amended by 
striking out “any course of institutional on- 
farm training”. 

Sec. 209. Subsection (d) of section 1723 of 
title 38, United States Code, is amended by 
striking out “to be pursued below the college 
level” and inserting in lieu thereof “not 
leading to a standard college degree”. 

Sec. 210. Section 1732 of title 38, United 
States Code, is amended by redesignating 
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subsection (c) as subsection (d) and by in- 
serting immediately after subsection (b) the 
following new subsection: 

“(c) (1) An eligible person who is enrolled 
in an educational institution for a ‘farm co- 
operative’ program consisting of institu- 
tional agricultural courses prescheduled to 
fall within forty-four weeks of any period 
of twelve consecutive months and who pur- 
sues such program on— 

“(A) a full-time basis (a minimum of ten 
clock hours per week or four hundred and 
forty clock hours in such year prescheduled 
to provide not less than eighty clock hours 
in any three-month period), 

“(B) a three-quarter-time basis (a mini- 
mum of seven clock hours per week), or 

“(C) a half-time basis (a minimum of five 
clock hours per week), 


shall be eligible to receive an educational 
assistance allowance at the appropriate rate 
provided in paragraph (2) of this subsection, 
if such eligible person is concurrently en- 
gaged in agricultural employment which is 
relevant to such institutional agricultural 
courses as determined under standards pre- 
scribed by the Administrator. In computing 
the foregoing clock hour requirements there 
shall be included the time involved in field 
trips and individual and group instruction 
sponsored and conducted by the educational 
institution through a duly authorized in- 
structor of such institution in which the 
person is enrolled. 

“(2) The monthly educational assistance 
allowance to be paid on behalf of an eligible 
person pursuing a farm cooperative program 
under this chapter shall be computed at a 
rate of (A) $217 per month if pursued on a 
full-time basis, (B) $163 per month if pur- 
sued on a three-quarter-time basis, and (C) 
$109 per month if pursued on a half-time 
basis,” 

Sec. 211. Subsection (b) of section 1784 of 
title 38, United States Code, is amended to 
read as follows: 

“(b) The Administrator may pay to any 
educational institution, or to any joint ap- 
prenticeship training committee acting as a 
training establishment, furnishing educa- 
tion or training under either chapter 34, 35, 
or 36 of this title, a reporting fee which will 
be in lieu of any other compensation or re- 
imbursement for reports or certifications 
which such educational institution or joint 
apprenticeship training committee is re- 
quired to report to him by law or regulation. 
Such reporting fee shall be computed for 
each calendar year by multiplying $3 by the 
number of eligible veterans or eligible per- 
sons enrolled under chapter 34, 35, or 36 of 
this title, or $4 in the case of those eligible 
veterans and eligible persons whose educa- 
tional assistance checks are directed in care 
of each institution for temporary custody 
and delivery and are delivered at the time 
of registration as provided under section 
1780(d)(5) of this title, on October 31 of 
that year; except that the Administrator 
may, where it is established by such educa- 
tional institution or joint apprenticeship 
training committee that eligible veteran plus 
eligible person enrollment on such date 
varies more than 15 per centum from the 
peak eligible veteran enrollment plus eligible 

m enroliment in such educational in- 
stitution or joint apprenticeship training 
committee during such calendar year, estab- 
lish such other date as representative of the 
peak enrollment as may be justified for such 
educational institution or joint apprentice- 
ship training committee. The reporting fee 
shall be paid to such educational institu- 
tion or joint apprenticeship training com- 
mittee as soon as feasible after the end of 
the calendar year for which it is applicable.” 

Sec. 212. Chapter 36 of title 38, United 
States Code, is amended as follows: 

(1) by deleting im section 1786(a) (2) 
“$220” and inserting in lieu thereof $270”; 
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(2) by amending the table contained in 
paragraph (1) of section 1787(b) to read 
as follows: 


Column V 


More than 
two 


Periods of training 


Fourth and any suc- 
ceeding 6-month 


and 

(3) by amending section 1787(b)(2) to 
read as follows: 

“(2) The monthly training assistance al- 
lowance of an eligible person pursuing a 
program described under subsection (a) shall 
be (A) $173 during the first six-month pe- 
riod, (B) $130 during the second six-month 
period, (C) $86 during the third six-month 
period, and (D) $43 during the fourth and 
any succeeding six-month period.”. 

Sec. 213. Subsection (a) of section 1788 
of title 38, United States Code, is amended 
by: 
(1) striking out “offered on a clock-hour 
basis below the college level” in clause (1) 
and inserting in lieu thereof “not leading to 
a standard college degree offered on a clock- 
hour basis"; 

(2) striking out “offered on a clock-hour 
basis below the college level” in clause (2) 
and inserting in lieu thereof “not leading 
to a standard college degree offered on a 
clock-hour basis"; 

(3) striking out “below the college level” 
in clause (6) and inserting in lieu thereof 
“not leading to a standard college degree”; 
and 

(4) by adding at the end of such subsec- 
tion the following: 

“Notwithstanding the provisions of clause 
(1) or (2) of this subsection, an educational 
institution offering courses not leading to a 
standard college degree may measure such 
courses on a quarter or semester-hour basis 
(with full time measured on the same basis 
as provided by clause (4) of this subsection), 
provided that (A) the academic portions of 
such courses require outside preparation and 
are measured on not less than one quarter 
or one semester hour for each fifty minutes 
net of instruction per week or quarter or 
semester; (B) the laboratory portions of 
such courses are measured on not less than 
one-quarter or one semester hour for each 
two hours of attendance per week per quar- 
ter or semester; and (C) the shop portions 
of such courses are measured on not less 
than one quarter or one semester hour for 
each three hours of attendance per week per 
quarter or semester: Provided, That in no 
event shall such course be considered a full- 
time course when less than twenty-five hours 
per week of net instruction is required 
(which may include customary intervals not 
to exceed ten minutes between hours of 
instruction) .” 

Sec, 214. Chapter 36 of title 38, United 
States Code, is amended by— 

(1) repealing section 1795; and 

(2) striking out from the table of sec- 
tions at the beginning of chapter 36 of such 
title the following: 
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“1795. Limitation on period of assistance 
under two or more programs.", 
TITLE II—VETERANS' EDUCATION LOAN 
PROGRAM 
Sec. 301. Chapter 34 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new subchapter: 


“SUBCHAPTER VII—LoANs TO ELIGIBLE 
VETERANS 


§ 1698. Eligibility for loans; amount and 
conditions of loans; interest rate on 
loans 


“(a) Each eligible veteran shall be entitled 
to a loan under this subchapter in an 
amount determined under, and subject to 
the conditions specified in, subsection (b) 
(1) of this section if the veteran satisfies the 
requirements set forth in subsection (c) of 
this section. 

“(b) (1) Subject to paragraph (3) of this 
subsection, the amount of the loan to which 
an eligible veteran shall be entitled under 
this subchapter for any academic year shall 
be equal to the amount needed by such 
veteran to pursue a p of education 
at the institution at which he is enrolled, as 
determined under paragraph (2) of this sub- 
section. 

“(2)(A) The amount needed by a veteran 
to pursue a program of education at an insti- 
tution for any academic year shall be deter- 
mined by subtracting (i) the total amount of 
financial resources (as defined in subpara- 
graph (B) of this paragraph) available to the 
veteran which may be reasonably expected to 
be expended by him for educational pur- 
poses in any year from (ii) the actual cost 
of attendance (as defined in subparagraph 
(C) of this paragraph) at the institution in 
which he is enrolled. 

“(B) The term ‘total amount of financial 
resources’ of any veteran for any year means 
the total of the following: 

“(i) The annual adjusted effective income 
of the veteran less Federal income tax paid 
or payable by such veteran with respect to 
such income. 

“(il) The amount of cash assets of the 
veteran. 

“(iil) The amount of financial assistance 
received by the veteran under the provisions 
of title IV of the Higher Education Act of 
1965, as amended. 

“(iv) Educational assistance received by 
the veteran under this chapter other than 
under this subchapter. 

“(v) Financial assistance received by the 
veteran under any scholarship or grant pro- 
gram other than those specified in clauses 
(ill) and (iv). 

“(C) The term ‘actual cost of attendance’ 
means, subject to such regulations as the 
Administrator may provide, the actual per- 
student charges for tuition, fees, room and 
board (or expenses related to reasonable 
commuting), books, and an allowance for 
such other expenses as the Administrator 
determines by regulations to be reasonably 
related to attendance at the institution at 
which the student is enrolled. 

“(3) The aggregate of the amounts any 
veteran may borrow under this subchapter 
may not exceed $220 multiplied by the num- 
ber of months such veteran is entitled to 
receive educational assistance under section 
1661 of this title, but not in excess of $1,980 
in any one regular academic year. 

“(c) An eligible veteran shall be entitled 
to a loan under this subchapter if he— 

“(1) is in attendance at an approved in- 
stitution and enrolled in a course leading to 
a standard college degree on at least a half- 
time basis; 

“(2) has sought and is unable to obtain a 
loan, in the full amount needed by such 
veteran, as determined under subsection (b) 
of this section, under a student loan pro- 
gram insured pursuant to the provisions of 
part B of title IV of the Higher Education 
Act of 1965, as amended; and 
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“(3) enters Into an agreement with the 
Administrator meeting the requirements of 
subsection (d) of this section. 

“(d) Any agreement between the Admin- 
istrator and a veteran under this subchap- 
ter— 

“(1) shall include a note or other written 
obligation which provides for repayment to 
the Administrator of the principal amount 
of, and payment of interest on, the loan in 
installments over a period beginning nine 
months after the date on which the bor- 
rower ceases to be at least a half-time stu- 
dent and ending ten years and nine months 
after such date; 

“(2) shall include provision for accelera- 
tion of repayment of all or any part of the 
loan, without penalty, at the option of the 
borrower; 

“(3) shall provide that the loan shall bear 
interest, on the unpaid balance of the loan, 
at a rate prescribed by the Administrator, 
with the concurrence of the Secretary of the 
Treasury, but at a rate not less than the 
rate paid by the Secretary on Treasury notes 
and obligations held by the Fund at the 
time the loan agreement is made, except that 
no interest shall accrue prior to the begin- 
ning date of repayment; and 

“(4) shall provide that the loan shall be 
made without security and without endorse- 
ment. 

“(e) If a veteran who has received a loan 
under this section dies or becomes perma- 
nently and totally disabled, then the Ad- 
ministrator shall discharge the veteran's li- 
ability on such loan by repaying the amount 
owed on such loan. 

“§ 1699. Sources of funds; insurance 

“(a) Loans made by the Administrator un- 
der ihis subchapter shall be made from funds 
available under subsection (b) of this sec- 
tion for such purpose, and repayment shall 
be guaranteed as provided in subsection (c) 
of this section. 

“(b)(1) Any funds in the National Serv- 
ice Life Insurance Fund continued under 
section 720 (in this subchapter referred to as 
the ‘Fund’) shall be available to the Admin- 
istrator for making loans under section 1698 
of this title. The Administrator shall set 
aside out of such fund such amounts, not 
in excess of limitations in appropriations 
Acts, as may be necessary to enable him to 
make all the loans to which veterans are 
entitied under section 1698 of this title. 

“({2) Any funds set aside under paragraph 
(1) of this subsection shall be considered as 
investments of the Fund and while so set 
aside shall bear interest at a rate determined 
by the Secretary of the Treasury but at a rate 
not less than the rate paid by the Secretary 
on other Treasury notes and obligations held 
by the Fund at the time such funds are set 
aside. 

“(c) The Administrator shall guarantee re- 
payment to the Fund of any amounts set 
aside under subsection (b) of this section for 
loans under section 1698 of this title and of 
any interest accrued thereon. In order to 
discharge his responsibility under any such 
guarantee, he is authorized to issue to the 
Secretary of the Treasury notes or other ob- 
ligations in such forms and denominations, 
bearing such maturities, and subject to such 
terms and conditions as may be prescribed by 
the Secretary of the Treasury. Such notes 
or other obligations shall bear interest at a 
rate determined by the Secretary of the 
Treasury but at a rate not less than the rate 
paid by the Secretary of the on 
other Treasury notes and obligations held by 
the Fund at the time the loan agreement is 
made. The Secretary of the Treasury is au- 
thorized and directed to purchase such notes 
and other obligations. 

“(d) There are authorized to be appropri- 
ated to the Administrator such sums as may 
be necessary to enable him to repay to the 
Fund any amounts set aside under subsec- 
tion (b) of this section together with any 
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interest accrued thereon. Any funds paid to 

the Administrator pursuant to an agreement 

made under section 1698(d) of this title shall 
be deemed to have been appropriated pur- 
suant to this subsection. 

“(e) A fee shall be collected from each vet- 
eran obtaining a loan made under this sec- 
tion for the purpose of insuring against de- 
faults on loans made under this subchapter, 
and no loan shall be made under this section 
until the fee payable with respect to such 
loan has been collected and remitted to the 
Administrator. The amount of the fee shall 
be established from time to time by the Ad- 
ministrator, but shall in no event exceed 1 
per centum of the total loan amount. The 
amount of the fee may be included in the 
loan to the veteran and paid from the pro- 
ceeds thereof. The Administrator shall de- 
posit all fees collected hereunder in the 
Fund, and amounts so deposited shall be 
available to the Administrator to discharge 
his obligations under subsection (c) of this 
section.” 

Sec. 302. The table of sections at the be- 
ginning of chapter 34 of title 38, United 
States Code, is amended by adding at the end 
thereof: 

“SUBCHAPTER III—LOANS TO ELIGIBLE 
VETERANS 

“Sec. 

“1698. Eligibility for loans; amount and con- 
ditions of loans; interest rate on 
loans. 

“1699. Source of funds; insurance.”, 


TITLE IV—VETERANS, WIVES, AND WID- 
OWS EMPLOYMENT ASSISTANCE AND 
PREFERENCE AND VETERANS’ REEM- 
PLOYMENT RIGHTS 
Sec. 401. Chapter 41 of title 38, United 

States Code, is amended as follows: 

(1) Section 2001 is amended by redesig- 
nating paragraph (2) as paragraph (3) and 
adding after paragraph (1) a new paragraph 
(2) as follows: 

“(2) The term ‘eligible person’ means— 

“(A) the spouse of any person who died of 
a service-connected disability. 

"(B) the spouse of any member of the 
Armed Forces serving on active duty who, 
at the time of application for assistance 
under this chapter, is listed, pursuant to sec- 
tion 556 of title 37, and regulations issued 
thereunder, by the Secretary concerned in 
one or more of the following categories and 
has been so listed for a total of more than 
ninety days: (i) missing in action, (H) cap- 
tured in line of duty by a hostile force, or 
(iti) forcibly detained or interned in line of 
duty by a foreign government or power, or 

“(C) the spouse of any person who has a 
total disability permanent in nature result- 
ing from a service-connected disability or the 
spouse of a veteran who died while a disabil- 
ity so evaluated was in existence.” 

(2) Section 2002 is amended by (A) in- 
serting “and eligible persons” immediately 
after “eligible veterans” and (B) inserting 
“and persons” immediately after “such vet- 
erans”. 

(3) Section 2003 is amended— 

(A) by striking out in the first sentence 
“veterans” immediately after "250,000" and 
inserting in lieu thereof “eligible veterans 
and eligible persons”; 

(B) by striking out in the fourth sentence 
“veterans” and inserting in Heu thereof 
“eligible veterans’ and eligible persons’ ”; 

(C) by inserting im clauses (1), (2), (4), 
(5), and (6) of the fifth sentence “and eligi- 
ble persons” immediately after “eligible vet- 
erans” each time the latter term appears in 
such clauses; 

(D) by inserting in clause (3) of the fifth 
sentence “or an eligible person’s” immedi- 
ately after “eligible veteran's”; and 

(E) by inserting in clause (4) of the fifth 
sentence “and persons” immediately after 
“such veterans”. 

(4) Section 2005 is amended by inserting 
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“and eligible persons” immediately after 
“eligible veterans”. 

(5) The last sentence of section 2006 is 
amended by striking out “veterans” and in- 
serting in Heu thereof “eligible veterans and 
eligible persons”. 

(6) Paragraph (1) of section 2007(a) is 
amended by inserting “and each eligible per- 
son” immediately after “active duty,”. 

(7) The second sentence of section 2007(b) 
is amended by striking out “and other eligible 
veterans” and inserting in lieu thereof “oth- 
er eligible veterans, and eligible persons”. 

Sec. 402. (a) Chapter 42 of title 38, United 
States Code, is amended by adding at the end 
thereof the following new section: 


“§ 2014. Action plan for employment of dis- 

abled and Vietnam era veterans 

“(a) The Administrator, in consultation 
with the Secretary of Labor and the Civil 
Service Commission, shall establish an af- 
firmative action plan providing for the pref- 
erential employment of disabled veterans and 
veterans of Vietnam era by every department 
and agency. Such action plan shall be pro- 
mulgated within 90 days after the date of 
enactment of this section and shall be pub- 
lished in the Federal Register. 

“(b) Each department and agency shall be 
responsible for implementing the action plan 
promulgated under subsection (a) of this 
section and shall, within 60 days after the 
promulgation of such plan, issue such rules 
and regulations, adopt such procedures and 
policies, and make such exemptions and ex- 
ceptions as may be consistent with law and 
necessary or appropriate to effectuate such 
action plan. Each department and agency 
shall consult with the Administrator in or- 
der to achieve such consistency and uni- 
formity as may be feasible. 

“(c) Each department and agency shall 
submit a report to the President each year 
on or before March 31 indicating the extent 
to which the action plan referred to in sub- 
section (a) of this section has been imple- 
mented by such department or agency during 
the immediately preceding calendar year. 
The President shall submit a report to the 
Congress each year on or before May 1 in- 
dicating the extent to which such action 
plan has been successful during such calen- 
dar year and including statistics showing the 
extent to which each department and agen- 
cy has complied with such action plan during 
the preceding calendar year.” 

(b) The table of sections at the begin- 
ning of chapter 42 of title 38, United States 
Code, is amended by adding at the end 
thereof: 

“2014. Action plan for employment of dis- 

abled and Vietnam era veterans.”. 

Sec. 403. (a) Part III of title 38, United 
States Code, is amended by adding at the end 
thereof a new chapter as follows: 

“Chapter 43—-VETERANS’ REEMPLOYMENT 

RIGHTS 

“Sec. 

“2021. Right to reemployment of inducted 
persons; benefits protected. 

Enforcement procedures. 

Reemployment by the United States, 
territories, possessions, and the Dis- 
trict of Columbia. 

Rights of persons who enlist or re- 
spond to call to active duty; Re- 
serve. 

“2025. Assistance in obtaining reemployment. 

“2026. Prior rights for reemployment. 

“§ 2021. Right to reemployment of inducted 

persons; benefits protected 

“(a) In any case in which any person ts 
inducted into the Armed Forces of the United 
States under the Military Selective Service 
Act (or under any prior or subsequent cor- 
responding law) for training and service and 
who leaves a position (other than a tempo- 
rary position) in the employ of any employ- 
er in order to perform such training anil 
service, and (1) receives a certificate de» 
scribed in section 9(a) of the Military Selec» } 


“2022. 
“2023. 


“2024. 
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tive Service Act (relating to the satisfactory 
completion of military service) and (2) 
makes application for reemployment within 
ninety days after he is relieved from such 
training and service or from hospitalization 
continuing after discharge for a period of 
not more than one year— 

“(A) if such position was in the employ 
of the United States Government, its terri- 
tories, or possessions, or political subdivi- 
sions thereof, or the District of Columbia, 
such person shall— 

“(i) if still qualified to perform the duties 
of such position, be restored to such position 
or to a position of like seniority, status, and 
pay; or 

“(ii) if not qualified to perform the du- 
ties of such position by reason of disability 
sustained during such service but qualified 
to perform the duties of any other position 
in the employ of the employer, be restored 
to such other position the duties of which 
he is qualified to perform as will provide him 
like seniority, status, and pay, or the near- 
est approximation thereof consistent with 
the circumstances in his case; 

“(B) if such position was in the employ 
of a State or political subdivision thereof 
or & private employer, such person shall— 

“(i) if still qualified to perform the duties 
of such positions, be restored by such em- 
ployer or his successor in interest to such 
position or to a position of like seniority, 
status, and pay; or 

“(ii) if not qualified to perform the duties 
of such position by reason of disability sus- 
tained during such service but qualified to 
perform the duties of any other position in 
the employ of such employer or his successor 
in interest, be restored by such employer or 
his successor in interest to such other posi- 
tion the duties of which he is qualified to 
perform as will provide him like seniority, 
status, and pay, or the nearest approxima- 
tion thereof consistent with the circum- 


stances in his case, 


unless the employer’s circumstances have so 
changed as to make it impossible or unrea- 
sonable to do so. 

“(b) (1) Any person who is restored to a 
position in accordance with the provisions of 
clause (A) or (B) of subsection (a) shall 
be considered as having been on furlough 
or leave of absence during his period of 
training and service in the Armed Forces, 
shall be so restored without loss of seniority, 
shall be entitled to participate in insurance 
or other benefits offered by the employer 
pursuant to established rules and practices 
relating to employees on furlough or leave 
of absence in effect with the employer at 
the time such person was inducted into such 
forces, and shall not be discharged from 
such position without cause within one year 
after such restoration. 

“(2) It is hereby declared to be the sense 
of the Congress that any person who is re- 
stored to a position in accordance with the 
provisions of clause (A) or (B) or subsection 
(a) should be so restored in such manner 
as to give him such status in his employ- 
ment as he would have enjoyed if he had 
continued in such employment continuously 
from the time of his entering the Armed 
Forces until the time of his restoration to 
such employment. 

“(3) Any person who holds a position de- 
scribed in clause (A) or (B) of subsection 
(a) shall not be denied retention in em- 
ployment or any promotion or other incident 
or advantage of employment because of any 
obligation as a member of a Reserve com- 
ponent of the Armed Forces of the United 
States. 

“(c) For purposes of this chapter an em- 
ployee of the United States Postal Service 
shall be held and considered to be an em- 
ployee of the United States Government. 
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“§ 2022. Enforcement procedures 

“In case any State or political subdivision 
thereof or any private employer fails or re- 
fuses to comply with the provisions of section 
2021 (a), (b) (1), (b) (3), or section 2024, the 
district court of the United States for the 
district in which such State or political sub- 
division is located or in which such private 
employer maintains a place of business, as 
the case may be, shall have power, upon the 
filing of a motion, petition, or other appro- 
priate pleading by the person entitled to the 
benefits of such provisions, specifically to re- 
quire such employer to comply with such 
provisions and to compensate such person 
for any loss of wages or benefits suffered by 
reason of such employer’s unlawful action. 
Any such compensation shall be in addition 
to and shall not be deemed to diminish any 
of the benefits of such provisions. The court 
shall order speedy hearing in any such case 
and shall advance it on the calendar. Upon 
application to the United States attorney or 
comparable official for the district in which 
such State or political subdivision is located 
or in which such private employer main- 
tains a place of business, as the case may 
be, by any person claiming to be entitled to 
the benefits of such provisions, such United 
States attorney or official, if reasonably satis- 
fied that the person so applying is entitled to 
such benefits, shall appear and act as at- 
torney for such person in the amicable ad- 
justment of the claim or in the filing of any 
motion, petition, or other appropriate plead- 
ing and the prosecution thereof specifically 
to require such employer to comply with such 
provisions. No fees or court costs shall be 
taxed against any person who may apply for 
such benefits. In any such action only the 
employer shall be deemed a necessary party 
respondent. 

“§ 2023. Reemployment by the United States, 
territory, possession, or the Dis- 
trict of Columbia 

“(a) Any person who is entitled to be re- 
stored to a position in accordance with the 
provisions of clause (A) or (B) of section 
2021(a) and who was employed, immediately 
before entering the Armed Forces, by any 
agency in the executive branch of the Gov- 
ernment or by any territory or possession, or 
political subdivision thereof, or by the Dis- 
trict of Columbia, shall be so restored by 
such agency or the successor to its functions, 
or by such territory, possession, political sub- 
division, or the District of Columbia. In any 
case in which, upon appeal of any person 
who was employed immediately before enter- 
ing the Armed Forces by any agency in the 
executive branch of the Government or by 
the District of Columbia, the United States 
Civil Service Commission finds that— 

“(1) such agency is no longer in existence 
and its functions have not been transferred 
to any other agency; or 

“(2) for any reason it is not feasible for 
such person to be restored to employment by 
such agency or by the District of Columbia, 
the Commission shall determine whether or 
not there is a position in any other agency 
in the executive branch of the Government 
or in the government of the District of Co- 
lumbia for which such person is qualified and 
which is either vacant or held by a person 
having a temporary appointment thereto. In 
any case in which the Commission deter- 
mines that there is such a position, such 
person shall be restored to such position by 
the agency in which such position exists or 
by the government of the District of Colum- 
bia, as the case may be. The Commission is 
authorized and directed to issue regulations 
giving full force and effect to the provisions 
of this section insofar as they relate to per- 
sons entitled to be restored to positions in 
the executive branch of the Government or 
in the government of the District of Colum- 
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bia, including persons entitled to be restored 
under the last sentence of subsection (b) of 
this section. The agencies in the executive 
branch of the Government and the govern- 
ment of the District of Columbia shall com- 
ply with such rules and regulations and or- 
ders issued by the Commission pursuant to 
this subsection. The Commission is author- 
ized and directed whenever it finds, upon 
appeal of the person concerned, that any 
agency in the executive branch of the Gov- 
ernment or the government of the District 
of Columbia has failed or refuses to comply 
with the provisions of this section, to issue 
an order specifically requiring such agency 
or the government of the District of Colum- 
bia to comply with such provisions and to 
compensate such person for any loss of salary 
or wages suffered by reason of failure to com- 
ply with such provisions, less any amounts 
received by him through other employment, 
unemployment compensation, or readjust- 
ment allowances. Any such compensation 
ordered to be paid by the Commission shall 
be in addition to and shall not be deemed to 
diminish any of the benefits of such provi- 
sions, and shall be paid by the head of the 
agency concerned or by the government of 
the District of Columbia out of appropria- 
tions currently available for salary and ex- 
penses of such agency or government, and 
such appropriations shall be available for 
such purpose, As used in this subsection, the 
term ‘agency in the executive branch of the 
Government’ means any department, inde- 
pendent establishment, agency, or corpora- 
tion in the executive branch of the United 
States Government. 

“(b) Any person who is entitled to be re- 
stored to a position in accordance with the 
provisions of clause (A) of section 2021(a), 
and who was employed, immediately before 
entering the Armed Forces, in the legislative 
branch of the Government, shall be so re- 
stored by the officer who appointed him to 
the position which he held immediately be- 
fore entering the Armed Forces. In any case 
in which it is not possible for any such per- 
son to be restored to a position in the legis- 
lative branch of the Government and he is 
otherwise eligible to acquire a status for 
transfer to a position in the competitive 
service in accordance with section 3304(c) of 
title 5, the United States Civil Service Com- 
mission shall, upon appeal of such person, 
determine whether or not there is a position 
in the executive branch of the Government 
for which he is qualified and which is either 
vacant or held by a person having a tempo- 
rary appointment thereto. In any case in 
which the Commission determines that there 
is such a position, such person shall be re- 
stored to such position by the agency in 
which such position exists. 

“(c) Any person who is entitled to be 
restored to a position in accordance with the 
provisions of clause (A) of section 2021(a) 
and who was employed, immediately before 
entering the Armed Forces, in the judicial 
branch of the Government, shall be so re- 
stored by the officer who appointed him to 
the position which he held immediately be- 
fore entering the Armed Forces, 


"$ 2024. Rights of persons who enlist or are 
called to active duty; Reserves 

“(a) Any person who, after entering the 
employment to which he claims restoration, 
enlists in the Armed Forces of the United 
States (other than in a Reserve component) 
shall be entitled upon release from service 
under honorable conditions to all the reem- 
ployment rights and other benefits provided 
for by this section in the case of persons in- 
ducted under the provisions of the Military 
Selective Service Act (or prior or subsequent 
legislation providing for the involuntary in- 
duction of persons into the Armed Forces), 
if the total of his service performed between 
June 24, 1948, and August 1, 1961, did not 
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exceed four years, and the total of any serv- 
ice, additional or otherwise performed by him 
after August 1, 1961, does not exceed five 
years: Provided, That the service in excess 
of four years after August 1, 1961, is at the 
request and for the convenience of the Fed- 
eral Government (plus in each case any peri- 
od of additional service imposed pursuant 
to law). 

“(b) (1) Any person who, after entering 
the employment to which he claims restora- 
tion enters upon active duty (other than for 
the purpose of determining his physical fit- 
ness and other than for training), whether 
or not voluntarily, in the Armed Forces of 
the United States or the Public Health Serv- 
ice in response to an order or call to active 
duty shall, upon his relief from active duty 
under honorable conditions, be entitled to 
all of the reemployment rights and benefits 
provided by this section in the case of per- 
sons inducted under the provisions of the 
Military Selective Service Act (or prior or 
subsequent legislation providing for the in- 
voluntary induction of persons into the 
Armed Forces), if the total of such active 
duty performed between June 24, 1948, and 
August 1, 1961, did not exceed four years, 
and the total of any such active duty, addi- 
tional or otherwise, performed after August 
1, 1961, does not exceed four years (plus in 
each case any additional period in which he 
was unable to obtain orders relieving him 
from active duty). 

“(2) Any member of a Reserve component 
of the Armed Forces of the United States 
who voluntarily or involuntarily enters upon 
active duty (other than for the purpose of 
determining his physical fitness and other 
than for training) or whose active duty is 
voluntarily or involuntarily extended during 
a period when the President is authorized to 
order units of the Ready Reserve or mem- 
bers of a Reserve component to active duty 
shall have the service limitation governing 
eligibility for reemployment rights under 
subsection (a)(1) of this section extended 
by his period of such active duty, but not 
to exceed that period of active duty to which 
the President is authorized to order units of 
the Ready Reserve or members of a Reserve 
component. With respect to a member who 
voluntarily enters upon active duty or whose 
active duty is voluntarily extended, the 
provisions of this subsection shall apply only 
when such additional active duty is at the 
request and for the convenience of the Fed- 
eral Government. 

“(c) Any member of a Reserve component 
of the Armed Forces of the United States 
who is ordered to an initial period of active 
duty for training of not less than three con- 
secutive months shall, upon application for 
reemployment within thirty-one days after 
(1) his release from that active duty for 
training after satisfactory service, or (2) his 
discharge from hospitalization incident to 
that active duty for training, or one year 
after his scheduled release from that train- 
ing, whichever is earlier, be entitled to all 
reemployment rights and benefits provided 
by this section for persons inducted under 
the provisions of the Military Selective Serv- 
ice Act (or prior or subsequent legislation 
providing for the involuntary induction of 
persons into the Armed Forces), except that 
(A) any person restored to a position in ac- 
cordance with the provisions of this sub- 
section shall not be discharged from such 
position without cause within six months 
after that restoration, and (B) no reemploy- 
ment rights granted by this subsection shall 
entitle any person to retention, preference, 
or displacement rights over any veteran with 
a superior claim under those provisions of 
title 5 relating to veterans and other prefer- 
ence eligibles. 

“(d) Any employee not covered by sub- 
section (c) of this section who holds a posi- 
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tion described in clause (A) or (B) of sec- 
tion 2021(a) shall upon request be granted 
a leave of absence by his employer for the 
period required to perform active duty for 
training or inactive duty training in the 
Armed Forces of the United States. Upon his 
release from a period of such active duty for 
training or inactive duty training, or upon 
his discharge from hospitalization incident 
to that training, such employee shall be 
permitted to return to his position with such 
seniority, status, pay, and vacation as he 
would have had if he had not been absent 
for such purposes. He shall report for work 
at the beginning of his next regularly sched- 
uled working period after expiration of the 
last calendar day necessary to travel from 
the place of training to the place of em- 
ployment following his release, or within a 
reasonable time thereafter if delayed return 
is due to factors beyond the employee's con- 
trol. Failure to report for work at such next 
regularly scheduled working shall 
make the employee subject to the conduct 
rules of the employer pertaining to explana- 
tions and discipline with respect to absence 
from scheduled work. If that employee is 
hospitalized incident to active duty for train- 
ing or inactive duty training, he shall be 
required to report for work at the beginning 
of his next regularly scheduled work period 
after expiration of the time necessary to 
travel from the place of discharge from hos- 
pitalization to the place of employment, or 
within a reasonable time thereafter if de- 
layed return is due to factors beyond the 
employee's control, or within one year after 
his release from active duty for training or 
inactive duty training, whichever is earlier. 
If an employee covered by this subsection is 
not qualified to perform the duties of his 
position by reason of disability sustained 
during active duty for training or inactive 
duty training, but is qualified to perform 
the duties of any other position in the 
employ of the employer or his successor in 
interest, he shall be restored by that em- 
ployer or his successor in interest to such 
other position the duties of which he is 
qualified to perform as will provide him like 
seniority, status, and pay, or the nearest ap- 
proximation thereof consistent with the cir- 
cumstances in his case. 

“(e) Any employee not covered by sub- 
section (c) of this section who holds a posi- 
tion described in clause (A) or (B) of section 
2021(a) shall be considered as having been 
on leave of absence during the period re- 
quired to report for the purpose of being in- 
ducted into, entering or determining by a 
preinduction or other examination his physi- 
cal fitness to enter the Armed Forces of the 
United States. Upon his rejection, upon com- 
pletion of his preinduction or other exam- 
ination, or upon his discharge from hospital- 
ization incident to that rejection or exami- 
nation, such employee shall be permitted to 
return to his position in accordance with the 
provisions of subsection (d) of this section. 

“(f) For the purposes of subsections (c) 
and (d) of this section, full-time training or 
other full-time duty performed by a member 
of the National Guard under section 316, 
503, 504, or 505 of title 32, is considered active 
duty for training; and for the purpose of 
subsection (d) of this section, inactive duty 

performed by that member under 
section 502 of title 32 or section 1002 of title 
87, is considered inactive duty training. 
“§ 2025. Assistance in obtaining reemploy- 
ment 

“The Secretary of Labor, through the Bu- 
reau of Veterans’ Reemployment Rights, 
shall render aid in the replacement in their 
former positions of persons who have satis- 
factorily completed any period of active duty 
in the Armed Forces of the United States or 
the Public Health Service. In rendering such 
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aid, the Secretary shall use existing Federal 
and State agencies engaged in similar or 
related activities and shall utilize the as- 
sistance of volunteers. 
“§ 2026. Prior rights for reemployment 

“In any case in which two or more persons 
who are entitied to be restored to a posi- 
tion under the provisions of this section or 
of any other law relating to similar reemploy- 
ment benefits left the same position in order 
to enter the Armed Forces, the person who 
left such position first shall have the prior 
right to be restored thereto, without prej- 
udice to the reemployment rights of the 
other person or persons to be restored.” 

(b) The table of chapters at the begin- 
ning of title 38, United States Code, and 
the table of chapters at the beginning of 
part III of such title are each amended by 
adding at the end thereof the following: 
“43. Veterans’ Reemployment Rights__2021.” 

Sec. 404. Section 9 of the Military Selective 
Service Act is amended by— 

(1) striking out “(a)” after the section 
designation; and 

(2) repealing subsections (b) 
(h). 

TITLE V—EFFECTIVE DATES 

Sec. 501. Title I, I, and IV of this Act 
shall become effective on the first day of 
the second calendar month following the 
month in which enacted. 

Sec. 502. The provisions of title II shall 


become effective one hundred and twenty 
days after the date of enactment of this Act. 


Mr. HANSEN. Mr. President, the edu- 
cation and readjustment benefits pro- 
vided the veteran of our Nation’s wars 
and conflicts need review and modifica- 
tion to assure the returning service per- 
sonnel that we are ever trying to assist 
them. 

Since the initial inception of readjust- 
ment benefits the programs have been 
most beneficial to the American way of 
life. The programs have more than paid 
for themselves. 

During the last year, many studies 
have been made by independent and Fed- 
eral agencies showing deficiencies in this 
area; now with this legislation we may 
proceed with hearings early in the sec- 
ond session to assure each and every one 
an opportunity to express his views. 

When the hearings have been com- 
pleted and we review all the facts, I be- 
lieve we can provide a good bill for all 
concerned. 

Mr. THURMOND., Mr. President, it is 
a pleasure for me to join the distin- 
guished Chairman of the Senate Vet- 
erans’ Affairs Committee, Senator 
HARTKE, in cosponsoring the GI Bill Edu- 
cation Amendments. 

The GI bill has proved to be an im- 
portant and worthwhile benefit available 
for the American veteran. 

Mr. President, there has been much 
debate as to whether or not the GI bill 
at present offers benefits comparable to 
those received by our veterans of World 
War II and Korea. I anticipate that Sen- 
ate hearings in the spring will further 
explore this point, and believe that this 
bill offers an effective vehicle for con- 
sideration of this problem. Further, we 
will exrlore in depth the various prob- 
lems associated with the GI bill, its effec- 
tiveness and/or its continued usefulness. 

Mr. President, the American veteran 
deserves our most conscientious efforts. I 


through 
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believe that the final bill reported by the 
committee will reflect this concern. 


By Mr. PERCY: 

S. 2785. A bill to authorize the Ad- 
ministrator of General Services to enter 
into multiyear leases through use of the 
automatic data processing fund without 
obligating the total anticipated payments 
to be made under such leases. Referred to 
the Committee on Government Opera- 
tions. 

Mr. PERCY. Mr. President, the legis- 
lation that I offer today would amend 
section 111 of the Federal Property and 
Administrative Services Act of 1949, 79 
Stat. 1127, as amended (40 U.S.C. 759), 
by adding a new subsection (H) which 
would permit the Administrator of the 
General Services Administration to enter 
into multiyear leases of automatic data 
processing equipment at amounts in ex- 
cess of what is available in the fund, pro- 
vided cash balances of the fund are main- 
tained in such amounts as are necessary 
at any time for cash disbursements to 
be made therefrom. 

The bill was recommended by the Gen- 
eral Accounting Office in a report to the 
Congress entitled ““Multiyear Leasing and 
Government-Wide Purchasing of Auto- 
matic Data Processing Equipment and 
Results in Significant Savings” (B- 
115369) of April 30, 1971. After reviewing 
the entire Government-wide program for 
acquiring automatic data processing 
equipment, the General Accounting 
Office found that nearly all of the $390 
million spent by Government agencies to 
rent ADP equipment in fiscal year 1969 
was for short-term rentals—l year or 
less—although this is generally the most 
costly acquisition method. Inasmuch 
as most manufacturers and other sup- 
pliers offer discounts under multiyear 
leases, and most Government-leased ADP 
equipment is used for 3 years or more, 
GAO concluded that the rental of ADP 
equipment under multiyear leases would 
not only save the Government millions 
of dollars but is essential to the maxi- 
mum use of its limited Goverament funds 
for acquiring ADP equipment. 

The Comptroller of the U.S. Gov- 
ernment stated in the GAO report that— 

To obtain an indication of potential sav- 
ings by entering into multiyear leases, GAO 
compared multiyear rates offered by manu- 
facturers and other suppliers with short- 
term rental rates for 1,066 systems in the 
Government's inventory in June 1969. In- 
cluded in this comparison were 430 systems 
for which multiyear leases were legally pos- 
sible and 636 for which they were not. 


FISCAL YEAR 1969 POTENTIAL SAVINGS (PER GAO REPORT) 
[tn millions of dollars} 


Under 3 
yr lease 


Under 5 
yr lease 


Fo: $28 


r: 
430 systems. 
636 systems 


Section 111 of the Federal Property 
Act, which the proposed bill would 
amend, authorizes and directs the Ad- 
ministrator in subsection (A) to: 
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Coordinate and provide for the economic 
and efficient purchase, leasing, and mainte- 
nance of automatic data processing equip- 
ment by Federal agencies. 


The bill which I offer today would pro- 
vide for the “economic and efficient” 
leasing of ADP equipment. 

GSA has present authority to enter 
into multiyear leases. Lease payments 
come not from annual appropriations 
but from a revolving fund established by 
section 111(c) of the Property Act. How- 
ever, since under 31 United States Code 
665(A) “No officer or employee of the 
United States shall make or authorize an 
expenditure—in excess of the amount 
available therein,” the amount payable 
for the entire period of the multiyear 
lease would have to be obligated from 
the fund at the time of contracting. GAO 
recommended that either the revolving 
fund appropriation be increased or GSA 
obtain authority which would not require 
immediate obligation of the total con- 
tract amount. The bill I am introducing 
would follow the latter course. 

This bill has the strong support of 
the General Accounting Office and the 
General Services Administration. I ask 
that the Senate give it its earliest con- 
sideration. 

I ask unanimous consent that the bill, 
the GSA letter of transmittal, and the 
GAO report be printed in the RECORD 
at this point. 

There being no objection, the bill, let- 
ter and report were ordered to be printed 
in the Recorp, as follows: 

S. 2785 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
111 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 759) is 
amended by adding thereto a new subsection 
(h) to read as follows: 

“(h) For purposes of accounting, multi- 
year lease contracts, or similar contracts 
such as lease-purchase contracts, entered 
into pursuant to this section shall be con- 
strued to be obligations under section 1311 
of the Supplemental Appropriations Act, 1955 
(31 U.S.C. 200), only in the amounts applica- 
ble during each year for that year’s contract 
performance.” 


LETTER From THE GENERAL SERVICES AD- 
MINISTRATION, DATED AUGUST 20, 1973 
Hon. Spmo T. AGNEW, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: There is transmitted 
herewith, for referral to the appropriate com- 
mittee, a draft of legislation “To authorize 
the Administrator of General Services to en- 
ter into multiyear leases through use of the 
automatic data processing fund without 
obligating the total anticipated payments to 
be made under such leases.” 

The proposed legislation would amend sec- 
tion 111 of the Federal Property and Admin- 
istrative Services Act of 1949, 79 Stat. 1127, 
as amended (40 U.S.C. 759), by adding a new 
subsection (h) which would permit the Ad- 
ministrator to enter into multiyear leases 
of equipment at amounts in excess of what 
is available in the fund, providing cash bal- 
ances of the fund are maintained in such 
amounts as are necessary at any time for 
cash disbursements to be made therefrom. 

Proposed legislation of this nature was 
recommended by the General Accounting Of- 
fice in a Report to the Congress entitled 
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“Multiyear Leasing and Government-Wide 
Purchasing of Automatic Data Processing 
Equipment Should Result in Significant 
Savings” (B-115369) of April 30, 1971. 

After review of the Government-wide pro- 
gram for acquiring automatic data process- 
ing equipment, the General Accounting Of- 
fice found that nearly all of the $390 million 
spent by the Government to rent ADP equip- 
ment in fiscal year 1969 was for short-term 
rentals (one year or less), although this is 
generally the most costly acquisition method. 
Inasmuch as most manufacturers and other 
suppliers offer discounts under multiyear 
leases, and most Government-leased ADP 
equipment is used for three years or more, 
GAO concluded that the rental of equipment 
under multiyear leases is essential to maxi- 
mum use of the limited funds for acquiring 
ADP equipment. 

GAO found the Automatic Data Processing 
Fund administered by GSA to be the appro- 
priate vehicle for use in multiyear leases. The 
proposed legislation would authorize GSA 
to contract on a multiyear basis without 
obligating the total anticipated payments at 
the time of entering into the leases. The 
exercise of this authority by GSA would be 
subject to the fiscal and policy control of 
the Office of Management and Budget pur- 
suant to section 111(g) of the Federal Prop- 
erty Act and section 3679 of the Revised 
Statutes. OMB policy guidance to GSA of 
May 4, 1966, (as amended) contemplates the 
maximum possible use of the fund for the 
acquisition of ADPE and other related equip- 
ment, supplies, and services for use by Fed- 
eral agencies. 

A GAO comparison of multiyear versus 
short-term rental rates for 1,066 systems in 
the Government’s inventory of June 1969 in- 
dicated possible savings of $70 million under 
three-year leases and $155 million under five- 
year leases. 

No expenditure of additional Federal funds 
would be required by enactment of the bill. 
GSA recommends its prompt and favorable 
consideration. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this legislative proposal to the 
Congress and that its enactment would be in 
accord with the program of the President. 

Sincerely, 
ARTHUR F, SAMPSON, 
Administrator. 


B-115369 
To the President of the Senate and the 
Speaker of the House of Representatives: 

This is our report entitled “Multiyear Leas- 
ing and Government-wide Purchasing of 
Automatic Data Processing Equipment 
Should Result in Significant Savings.” Our 
review was made pursuant to the Budget 
and Accounting Act, 1921 (31 U.S.C. 53), and 
the Accounting and Auditing Act of 1950 (31 
U.S.C. 67). 

Copies of this report are being sent to the 
Director. Office of Management and Budget; 
the Administrator of General Services; and 
the heads of Federal departments and 
agencies. 

ELMER B. STAATS, 
Compiroller General of the United 
States. 


MULTIYEAR LEASING AND GOVERNMENTWIDE 
PURCHASING OF AUTOMATIC DATA PROCESS- 
Inc EQUIPMENT SHOULD RESULT IN SIGNIF- 
IcaNT Savincs, B—11539. 

WHY THE REVIEW WAS MADE 


The General Accounting Office (GAO) has 
reviewed the Government-wide program for 
acquiring automatic data processing (ADP) 
equipment because: 
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There. is continuing and widespread con- 
gressional interest. 

The Federal Government, largest user of 
ADP equipment in the worse, has increased 
its inventory of computer systems from 531 
in June 1960 to 5,277 in June 1970, when it 
owned ADP equipment which cost $1.9 bil- 
lion and rented equipment which would cost 
$1.2 billion to purchase. 

Expenditures for the purchase and rental 
of equipment amounted to $560 million in 
fiscal year 1969 and have been increasing an- 
nually. 

The Congress enacted Public Law 89-306 
(Brooks Bill), to provide for the establish- 
ment of a coordinated Government-wide 
program for the efficient and economical ac- 
quisition of general-purpose ADP equipment. 
The law made the Office of Management and 
Budget (OMB) responsible for fiscal and 
policy control and the General Services Ad- 
ministration (GSA) responsible for opera- 
tions. To assist GSA in carrying out its re- 
sponsibilities, the law directed that an ADP 
Fund be established. 

FINDINGS AND CONCLUSIONS 
Multiyear leases 

ADP equipment may be purchased, rented 
for short terms (1 year or less), or leased for 
terms of more than 1 year under leases re- 
ferred to as multiyear leases. 

There are many sources for acquiring ADP 
equipment, including system manufacturers, 
peripheral component manufacturers, and 
suppliers who do no manufacturing. The 
Government continues to obtain most of its 
equipment from system manufacturers un- 
der negotiated contracts through either pur- 
chases or short-term rentals. Almost all of 
the $390 million that the Government spent 
to rent ADP equipment in fiscal year 1969 
was for short-term rentals—generally the 
most costly acquisition method. (See p. 12.) 

Despite the wide use of short-term rentals, 
the needs for equipment tend to be for more 
than 1 year. Of 42 systems rented on a short- 
term basis and returned to manufacturers in 
1969, 29 had been rented for periods of at 
least 3 years. (See p. 14.) 

Most manufacturers offer discounts under 
multiyear leases. Suppliers other than manu- 
facturers have entered the same market, 
making competition possible. (See pp. 16 
and 19.) 

The rental of equipment under multiyear 
leases, as an alternative to short-term 
rentals, has become essential if the Govern- 
ment is to make maximum use of its limited 
funds for acquiring ADP equipment. In 
GAO's opinion, multiyear leasing is a more 
economical alternative than short-term 
rentals when equipment cannot be pur- 
chased. In many cases, however, agencies are 
barred by law from entering into multiyear 
leases because equipment acquisitions must 
be financed from i-year funds which are 
available only during a specific fiscal year. 
(See p. 21.) 

The ADP Fund administered by GSA ap- 
pears to be the appropriate vehicle for the 
Government to use when agencies are barred 
from entering into multiyear leases. Unless 
GSA were given new authority, however, 
money would have to be obligated to cover 
total anticipated payments under the leases. 
Accordingly, before the ADP Fund could be 
used extensively to obtain the benefits of 
multiyear leasing, its capitalization would 
have to be increased substantially or GSA 
would have to be given authority to contract 
on a multiyear basis without obligating the 
total anticipated payments at the time of 
entering into the leases. (See p. 26.) 

To obtain an indication of potential sav- 
ings by entering into multiyear leases, GAO 
compared multiyear rates offered by manu- 
facturers and other suppliers with short- 
term rental rates for 1,066 systems in the 
Government’s inventory in June 1969, In- 
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cluded in this comparison were 430 systems 
for which multiyear leases were legally pos- 
sible and 636 for which they were not. 

The comparison indicated that the rental 
costs for the 430 systems might be reduced 
during the lease periods by as much as $16 
million under 3-year leases and by as much 
as $28 million under 5-year leases. For the 
636 systems, rental costs might be reduced 
during the lease periods by as much as $54 
million under 3-year leases and by as much 
as $127 million under 5-year leases, (See p. 
24.) 

Government-wide purchasing 

The Government is not making maximum 
use of its ADP equipment purchase funds, 
primarily because agencies continue to make 
purchase decisions on the basis of their in- 
dividual funding capabilities and needs. Of 
$169 million spent by the Government in 
fiscal year 1969 for ADP equipment pur- 
chases, $166 million was spent by individual 
agencies and $3 million was spent by GSA 
through the ADP Fund. Systematic analysis 
were not made to determine the best buys 
from the Government-wide viewpoint. (See 
p. 29.) 

If the ADP Fund is to be the central vehi- 
cle for the achievement of substantial econ- 
omies through.the development of the co- 
ordinated purchase p: intended by 
Public Law 89-306, the fund's capitalization 
will have to be increased. OMB and GSA 
should present to the Congress plans show- 
ing the potential reduction in costs to be 
derived from various levels of spending 
through the ADP Fund for equipment pur- 
chases. It could be shown that appropria- 
tions for increasing the ADP Fund would be 
largely offset by decreases in agencies’ fund- 
ing for equipment purchases. 

Also, the availability of equipment from 
numerous suppliers makes competition pos- 
sible in purchasing equipment. An example 
of savings through purchase after competi- 
tion was the action taken by one agency 
renting two ADP systems. It requested bids 
for the lease or purchase of similar equip- 
ment. One bid was received from the manu- 
facturer and three from suppliers that did no 
manufacturing. Analysis of the bids indi- 
cated that purchase was the most economical 
choice. The purchase bids from the three 
suppliers were lower than the manufacturer's 
bid; the bid that was accepted was $335,000 
(34 percent) lower. (See p. 35.) 

RECOMMENDATIONS OR SUGGESTIONS 

A Government-wide effort is needed to 
make the maximum use of funds for ac- 
quiring ADP equipment. 

Leasing 

GSA should: 

By taking a more active role in contract- 
ing for ADP equipment, make sure that 
multiyear leases are used to the extent law- 
ful and practicable. 

Require agencies to submit for GSA evalu- 
ation their decisions to acquire ADP equip- 
ment under short-term rentals. 

Ensure that competition is obtained in ac- 
quiring ADP equipment under multiyear 
leases. 

Federal departments and agencies should 
make sure that: 

Maximum practicable use is made of multi- 
year leases. 

Competition is obtained in acquiring ADP 
equipment under multiyear leases. 

Purchasing 


OMB and GSA should: 

Request additional capital for the ADP 
Fund from the Congress, presenting specific 
plans for the expenditure of requested funds 
and describing the potential economies from 
various levels of spending. 

Use a Government-wide, best-buy approach 
on purchases. The analyses to identify best 
buys should include consideration of (1) 
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both rented equipment and planned acquisi- 
tions and (2) potential redistribution of 
equipment. 

Consider all available supply sources in 
purchasing equipment and use competition 
to the maximum extent practicable. 

AGENCY ACTIONS AND UNRESOLVED ISSUES 

Leasing 

GSA said that it had sent notices to 
agencies informing them of available multi- 
year lease plans and that it was the responsi- 
bility of each agency to act accordingly. (See 
p. 27.) 

GAO's review indicated that agencies had 
not often acted on GSA’s notices. (See p. 24.) 
In GAO's view, GSA’s responsibility does not 
end with the issuance of the notices. GAO 
believes that GSA should assume a more 
active role by requiring agencies to submit 
for its evaluation their decisions to acquire 
ADP equipment under short-term rentals. 
(See p. 28.) 

Purchasing 

GSA submitted to OMB an amendment to 
its fiscal year 1971 budget requesting $30 
million to increase the ADP Fund. The 
supplemental appropriation bill, which in- 
cluded $20 million for the ADP Fund, was 
enacted in January 1971. (See p. 30.) That 
was the first request to the Congress to in- 
crease the ADP Fund since an initial $10 
million was appropriated in 1967. 

GSA agreed that a coordinated purchase 
program is essential if the Government is to 
make the best use of its ADP purchase 
funds. GSA stated that the Government's 
ADP equipment acquisition could be made 
from one central fund with all agencies re- 
quired to use the fund. 

OMB agreed that the ADP Fund has not 
been fully developed but cited instances 
where progress has been made. (See pp. 49 
and 53.) 

OMB and GSA said that a Government- 
wide, best-buy list would be prepared for the 
purchase of ADP equipment. (See pp. 49 and 
55.) These agencies cited several actions 
taken or planned to promote supply sources 
other than system manufacturers—mainly 
peripheral component manufacturers. (See 
pp. 49 and 53.) 

MATTERS FOR CONSIDERATION BY THE CONGRESS 

In many instances the Government cannot 
take advantage of substantial savings avail- 
able through multiyear leasing of ADP equip- 
ment. The Congress may wish, therefore, to 
consider legislation authorizing GSA, through 
the ADP Fund, to contract on a multiyear 
basis without the necessity of obligating the 
total anticipated payments at the time of 
entering into the leases. 

Use of the ADP Fund for multiyear leasing 
would not disturb agencies’ traditional finan- 
cial patterns. GSA could enter into multiyear 
leases. The ADP Fund would then be obli- 
gated for payments, at multiyear leasing 
rates, for 1-year periods. Agencies would, in 
turn, lease the equipment from GSA and 
reimburse the ADP Fund from their 1-year 
funds but still receive the multiyear leasing 
discounts. 


By Mr. Percy (for himself, Mr. 
GRAVEL, Mr. HUMPHREY, Mr. Mc- 
GEE, Mr. MonDpaLe, Mr. Moss, 
Mr. PASTORE, Mr. RIBICOFF, and 
Mr. Youns): 

S. 2786. A bill to amend chapter 34 of 
title 38, United States Code, to increase 
from 36 to 48 months the maximum pe- 
riod of educational assistance to which 
an eligible veteran may become entitled 
under such chapter, and to extend from 
8 to 15 years the period within which an 
eligible veteran must complete his pro- 
gram of education under such chapter 
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after his discharge from military service. 
Referred to the Committee on Veterans’ 
Affairs. 

Mr. PERCY. Mr. President, I am today 
reintroducing a bill to extend the maxi- 
mum period of entitlement for eligible 
veterans to take advantage of the bene- 
fits provided by the GI bill, This bill in- 
creases both the maximum length of 
time allowed for school attendance and 
the amount of time during which a vet- 
eran can expend his full entitlement. 
Among our colleagues who have joined 
in cosponsoring this bill are Senators 
GRAVEL, HUMPHREY, MCGEE, MONDALE, 
Moss, PASTORE, RIBICOFF, and YOUNG. 

Under present law, entitlement to vet- 
erans’ educational benefits is computed 
on the basis of 142 months of school for 
each month of active duty where such 
duty extended beyond 180 days, but, with 
certain exceptions, is limited to 36 
months. My bill would retain the 11⁄2- 
month formula for computing entitle- 
ment, but would raise the 36-month limi- 
tation to 48 months. Thus, the draftee 
who served in the Army or Marine Corps 
for 2 years would still be entitled to only 
36 months of education assistance, while 
those serving 32 months or longer could 
receive benefits for a maximum of 48 
months. 

Ending the 36-month limitation can 
ease the burden on those veterans who 
must work to meet the constantly ris- 
ing costs of living and education. Even 
with the increased benefits provided by 
the Vietnam-Era Veterans Readjust- 
ment Assistance Act of 1972, many veter- 
ans are forced to reduce their total num- 
ber of academic hours per session in or- 
der to earn enough in an outside job 
to meet all their expenses. Currently a 
veteran can receive the full allowance if 
he carries a minimum of 12 credit hours 
per quarter or semester. If an individual 
is enrolled under the semester system 
and takes 12 hours per semester for 4 
years, he accumulates 96 credit hours. 
This is at least 24 hours, or four-fifths 
of a year, short of the required 120 credit 
hours needed to graduate. The schools 
which operate on the quarter system 
have set 180 hours as the minimum num- 
ber necessary for graduation. The stu- 
dent who takes 4 years of the minimum 
requirement for full-time status will ac- 
cumulate 144 credit hours, or 36 short 
of the 180 necessary for graduation. 

Because of the education deferment 
granted during the Vietnam era, a priv- 
ilege not granted during World War I, 
the Vietnam conflict affected a dispro- 
portionate number of men whose eco- 
nomic or social circumstances prohibited 
continuance of their education. Over 17 
percent of the Vietnam era veterans did 
not complete high school; certainly an 
easing of the pressure imposed by the 36- 
month limitation will encourage a great- 
er number of these men to face the spe- 
cial challenge of pursuing a higher edu- 
cation with the aim of bettering their 
prospects for the future. 

Extending the 36-month limitation 
can also allow for changes in course 
studies, which seem virtually prohibited 
under the limitation. Many veterans find 
that their original selection of a course 
major was based on inadequate consid- 
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erations. Any change in a major field 
will require additional hours to earn the 
desired degree. 

An extension of the limit will also allow 
the possibility of graduate work which 
can enhance employment opportunities. 
In relation to initial job procurement and 
earning potential, it is also apparent that 
a master’s degree today is roughly 
equivalent to a bachelor’s degree in 1950. 

Finally, some veterans need more time 
than others to adjust to civilian society 
and the academic environment. Familiar 
modes of curriculums and study have un- 
dergone changes in recent years. These 
problems are aggravated by grade per- 
formance pressures and the necessity of 
employment which face almost all of 
our veterans. An increase in the length 
of entitlement for those who have earned 
it based on their time in the service can 
help reduce these pressures. Congress, 
and the taxpayer in turn, will only benefit 
from a better educated and more finan- 
cially stable veteran. Indeed, there are 
Members of this body who have earned 
their degress as a result of the GI bill. 

Present law provides that the veteran 
has a period of 8 years from the date of 
discharge in which to complete his or her 
education. Any allowance not used in 
this 8-year period is forfeited. This bill 
provides that this period of eligibility 
for complete use of the maximum 48- 
month educational allowance be extend- 
ed to 15 years. 

When Congress initially imposed this 
8-year limitation for using GI educa- 
tional benefits, the intent was to en- 
courage the recently discharged veteran 
to enroll in school promptly and to com- 
plete his education as soon as possible. If 
we are to be responsive to the needs of 
today’s veterans, we must acknowledge 
that there are problems they encounter 
which are not at all helped by the pres- 
sures of the present time limitations. I 
have already mentioned the financial 
problems experienced by this group of 
veterans. Some veterans are financially 
unable to enroll soon after discharge, 
much less try to meet minimum course 
requirements of the GI bill. Others who 
do enroll soon after discharge are forced 
to drop out of school to support their 
families or to earn money to supplement 
the GI bill allowance. Others simply do 
not realize the value of an education un- 
til it is too late to take advantage of the 
benefits. 

In 1971 the Veterans’ Administration 
developed a profile based on an extensive 
survey made of all VA health care facili- 
ties in late 1970 by the Vietnam-Era Vet- 
erans Committee of the VA Department 
of Medicine and Surgery. Among the 
characteristics identified as making a 
larger proportion of today’s veterans dif- 
ferent from their predecessors is an ab- 
sence of direction or goals, This often 
manifests itself in a delay in making 
decisions on further education. 

Today’s benefits should meet today’s 
needs, and we still have a way to go be- 
fore we have fulfilled what the President 
has called a “profound commitment” to 
our veterans. 

No greater assistance can be given to 
the veteran than to enable him to earn 
a good living. There are some who assert 
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that the cost of this assistance is too 
high. To these people I would point out 
that GI educational benefits are not a 
handout; rather, they are an investment, 
one of the soundest investments made 
by the Federal Government. Indeed, in 
an article entitled “A Quarter-Century 
of the GI Bill,” Adminsitrator of Veter- 
ans’ Affairs Donald E. Johnson cited sta- 
tistical data suggesting that the costs of 
the GI bill will be repaid as much as 
eight times over by the college-educated 
veteran in the form of additional in- 
come taxes over and above what he could 
have paid if he possessed only a high 
school diploma. 

The increase from 36 to 48 months for 
those who have earned it, and the ex- 
tension for eligibility from 8 to 15 years, 
will not induce veterans to abuse their 
privileges, but it will encourage them to 
take advantage of their rights. More- 
over, I want these men and women to 
know that I am grateful, and the Nation 
is grateful, to those who have borne the 
heaviest burdens of an unpopular war. 

Mr. President, I ask that the text of 
the bill be printed in the Recorp fol- 
lowing my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2786 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1661(c) of title 38, United States Code, 
is amended by striking out “thirty-six 
months” and inserting in lieu thereof “for- 
ty-eight months”. 

Sec. 2. (a) Section 1662(a) of title 38, 
United States Code, is amended by striking 
out “elght years” and inserting in lieu there- 
of “fifteen years”. 

(b) Section 1662(b) of such title is amend- 
ed by striking out “8-year” and inserting in 
lieu thereof “15-year”. 

(c) Section 1662(c) of such title is amend- 
ed by— 

(1) striking out “8-year” in the first sen- 
tence and inserting in lieu thereof “15-year”; 
and 

(2) striking out “eight-year” in the second 
sentence and inserting in lieu thereof “fif- 
teen-year”. 


By Mr. FANNIN: 

S. 2787. A bill to amend the Internal 
Revenue Code of 1954 to revise the tax 
treatment of gains and losses from the 
sale or exchange of capital assets. Re- 
ferred to the Committee on Finance. 

GRADUATED CAPITAL GAINS TAX 


Mr. FANNIN. Mr. President, today I 
am introducing legislation designed to 
make available the capital needed to 
help solve the energy crisis, to achieve 
our environmental goals, and to create 
new, more productive jobs for Americans. 

This bill would provide for a graduated 
capital gains tax based on the holding 
period of assets, and it would increase 
the deduction for capital losses. 

A graduated scale of capital gains tax- 
ation could unleash an estimated $200 
billion now locked into position. 

This capital could be put to work to 
develop our national resources and our 
technology to achieve the self-sufficiency 
in energy that we can and must have. 

This capital could be used to help meet 
the $300 billion expenditure which will 
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have to be made during the next decade 
to cleanse the environment. 

This capital could be used to help pro- 
vide the estimated $25 billion per year 
needed to create the 144 million jobs we 
must have each year for our expanding 
population. 

Many of our industries, including steel 
which is basic to the welfare of the Na- 
tion, have urgent needs for capital. And 
it is not only big business that needs 
capital—but millions of small business- 
men also are desperately in need of 
capital. 

Prophets of doom have declared that 
the United States has passed its pinnacle, 
that the golden age is over. Catastrophic 
events which have overtaken us during 
this past year would seem to lend cre- 
dence to this view. And I would agree with 
this view, but only if we allow it to hap- 
pen. Shortsighted Government policies 
killed off the incentives needed to meet 
our national energy needs and thus were 
instrumental in bringing on the current 
energy crisis. Likewise, if we continue our 
recent regressive policy concerning the 
capital gains taxation, we will most cer- 
tainly strangle our economy. 

The system I am proposing would en- 
courage those who have been locked in— 
they are reluctant to pay the high capi- 
tal gains tax—to sell their long-held as- 
sets. This would produce the capital 
which our economic system needs to 
meet the challenges of the 1970’s and 
1980's. In addition, by increasing the de- 
duction for capital losses, we would 
further encourage the formation of capi- 
tal to finance some of the risky enter- 
prises which we must undertake to solve 
our energy, environmental, and economic 
problems. 

Mr. President, so far I have emphasized 
the benefit to society that this proposal 
would bring. It also is important to note 
that this bill would put an end to an un- 
fair system by which taxes are assessed 
on capital gains which frequently simply 
reflect inflation with little or no actual 
gain. 

The goal of our tax system is to pro- 
vide equity and be conducive to the stable 
growth of our economy and the long- 
range improvement of our position in 
world markets. This is not the case to- 
day due to the steady erosion of the capi- 
tal gains base in addition to increases in 
the effective tax rate on long-term capi- 
tal gains. 

The Revenue Act of 1969 made sub- 
stantial reductions in tax in the low- and 
middle-income groups. Unfortunately, 
the act significantly eroded the relatively 
favorable tax treatment provided for 
long-term gains on disposition of prop- 
erty as contrasted with ordinary income. 

My bill would tax relatively short-term 
gains at present rates and relatively 
long-term gains at lower rates than at 
present. In addition, the bill would pro- 
vide that if an individual’s capital losses 
exceed his capital gains, he can deduct 
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up to $4,000 against his ordinary income 
each year. 

The graduated scale method of taxing 
capital gains and losses measures the 
gain or loss from the sale of property by 
an individual according to the length of 
time he has held the property. The fol- 
lowing percentages of the recognized gain 
or loss will be taken into account for tax 
purposes: 100 percent if the capital asset 
has been held for not more than 3 
months; 50 percent if the capital asset 
has been held for more than 3 months 
but not more than 1 year; 40 percent if 
the capital asset has been held more than 
1 year but not more than 5 years; 30 per- 
cent if the capital asset has been held 
more than 5 years but not more than 10 
years; 20 percent if the capital asset has 
been held more than 10 years but not 
more than 15 years; 15 percent if the 
capital asset has been held more than 15 
years but not more than 20 years; and 
10 percent if the capital asset has been 
held more than 20 years. 

Prior to the Tax Reform Act of 1969, 
individuals could deduct against ordi- 
nary income up to $1,000 of the net long- 
term losses in excess of short-term capi- 
tal gains. The Tax Reform Act provided 
that only 50 percent of net long-term 
capital losses in excess of net short-term 
capital gains may be deducted from ordi- 
nary income. The $1,000 limitation on 
the amount of capital losses which may 
be deducted from ordinary income con- 
tinues to apply. However, $2,000 of long- 
term capital losses are required to offset 
the $1,000 of ordinary income. 

Mr. President, in order to encourage 
investment, this bill provides that indi- 
viduals may deduct against ordinary in- 
come up to $4,000 of the net long-term 
losses in excess of short-term capital 
gains. 

Mr. President, a graduated capital 
gains tax would partially recognize the 
inflationary portion of capital gain. One 
of the principle reasons for a tax dif- 
ferential attributable to long-term capi- 
tal gains is the recognition that such 
gains are not economic gains, but are the 
result of inflationary price level adjust- 
ments. In the past 25 years the Standard 
& Poor’s Index of Common Stocks has 
risen about 685 percent. Well over one- 
half of that represented inflation alone. 
A taxing system that ignores the eco- 
nomic effects of the substantial decrease 
in that purchasing power of the dollar 
creates serious hardships and inequities. 

At the outset I listed some of the 
problems facing this Nation which can- 
not be solved without an expansion of 
capital. 

Even without the energy crisis we were 
faced with forecasts that the Nation was 
headed for an economic slow-down 
meaning an increase in unemployment. 
Now, with the energy crisis threatening, 
unemployment estimates of 8 to 14 per- 
cent are being mentioned. We need more 
capital to avert such economic conditions 
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and to provide the means to meet our 
energy needs. 

Private investment is one of the most 
important factors in making our econ- 
omy grow. It is estimated that $20,000 
capital is required to create one new 
manufacturing job in the United States. 

I am deeply concerned that the 
amount of new investment which has 
been occurring in our country has been 
declining in relation to GNP while that 
of our competitors has climbed sharply. 
For example, in 1970, the amount of net 
domestic investment as a percent of 
GNP for the United States was 6.2 per- 
cent; Japan, 21.6 percent; and Germany, 
15.7 percent. 

One of the reasons for our declining 
rate of capital investment is lack of tax 
incentives. Our income tax has a built 
in bias against formations of capital, be- 
cause it taxes both the income from 
which the savings came and again taxes 
the income from these savings. Of the 
major industrial countries of the world, 
only the United Kingdom taxes capital 
gains at a rate higher than the United 
States. For example, Japan only taxes 
capital transfers exceeding 50 transac- 
tions a year; Germany, the Netherlands, 
and France have no capital gains tax. 

In testimony presented to the Ways 
and Means Committee of the House of 
Representatives it was estimated that 
in 1966 there was $233 billion of unreal- 
ized capital gains in equities and that 90 
percent of these assets had been held 
for more than 7 years. In addition, there 
are even greater holdings in locked-in 
real estate, mineral resources, and other 
assets. A graduated capital gains tax 
would provide a surge of immediate ac- 
tivity after which there would be a surge 
of tax revenue with the volume of sales 
more than offsetting the reduction in 
tax rates on long-term holdings. For 
every billion dollars of gains unlocked, 
we could realize as much as $200 million 
in new tax revenues. 

Mr. President, at the outset, a gradu- 
ated capital gains tax might defer the 
sale of short-term holdings beyond 1 
year. Nevertheless, the sale of presently 
frozen long-term investments would 
greatly increase, both immediately and 
over the years, as existing investments 
moved into the longer term categories. 

The Finance Committee has received 
testimony that institutional investors— 
trust departments of large banks, insur- 
ance companies, mutual funds, pension 
funds, large endowment funds, founda- 
tions—today dominate market transac- 
tions, accounting for over 70 percent of 
the dollar value of New York Stock Ex- 
change trading, compared with 35 per- 
cent in 1963. The leading institutional 
investors have concentrated 36 percent 
of their holdings—$1,160 billion—dispro- 
portionately in stocks having the highest 
market value. Individual investors are 
disproportionately concentrated in the 
small companies. 
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As a result, stock prices as measured by 
key unweighted indexes are off 50 per- 
cent from their 1968 peak. Thus, there 
has been created a “two-tier” market 
which rewards a few companies lavishly. 
Because they are institutional favorites, 
they are free to tap the market for addi- 
tional equity financing, to use their stock 
for acquisitions, and to reward key peo- 
ple with valuable stock options. It penal- 
izes a great many companies—shutting 
the door to additional equity financing 
and making stock options relatively 
worthless. Because there is market inter- 
est in only a relative handful of stocks, 
newer, smaller companies are finding it 
increasingly difficult to go to the public 
at all. 

Mr. President, our current system of 
taxing capital transactions is partially 
to blame for this situation. A system that 
deprives the investor of a substantial part 
of capital gains built up over the years 
has discouraged the average individual 
investor. 

This bill is necessary to encourage risk 
taking and provide the incentives to 
prompt new capital formations for the 
benefit of our economy. 

Mr. President, we must take this first 
step toward tax reform to provide risk 
taking incentives and the supply of es- 
sential venture capital. If not, invest- 
ments in modern plant and equipment 
and in new technologies will diminish. 
The mobility of capital assets—which is 
vital to the maintenance of a dynamic 
economy will be impeded. I send this bill 
to the desk and request that it be appro- 


priately referred. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the REC- 
orp following these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2787 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraphs (1) and (2) of section 1222 of 
the Internal Revenue Code of 1954 (relating 
to other terms relating to capital gains and 
losses) are each amended by striking out “6 
months” and inserting in Meu thereof “90 
days”. 

(b) Paragraph (3) of such section (relat- 
ing to long-term capital gain) is amended 
to read as follows: 

“(3) LONG-TERM CAPITAL GAIN.—The term 
‘long-term capital gain’ means the percent- 
age, determined under the following table, 
of gain from the sale or exchange of a capi- 
tal asset held for more than 90 days, to the 
extent that such gain is taken into account 
in computing gross income. 

The percent- 
“If the asset was held for— age is— 

More than 90 days, but less than 366 

days 

More than 865 days, but less than 60 


More than 60 months, but less than 
120 months and a day 

More than 120 months, but less than 
180 months and a day 

More than 180 months, but less than 
240 months and a day. 

More than 240 months. 
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(c) Paragraph (4) of such section (relat- 
ing to long-term capital loss) is amended 
to read as follows: 

“(4) Long-term capital loss—The term 
‘long-term capital loss’ means the percentage, 
determined under the following table, of the 
loss from the sale or exchange of a capital 
asset held for more than 90 days, to the ex- 
tent that such loss is taken into account in 
computing taxable income. 


The percent- 
“If the asset was held for— age is— 


More than 90 days, but less than 


More than 365 days, but less than 
60 months and a day. 

More than 60 months, but less than 
120 months and a day. 

More than 120 months, but less than 
180 months and a day. 

More than 180 months, but less than 
240 months and a day 

More than 240 months. 


(d)(1) Section 1211(b)(1) of such Code 
(relating to capital losses of individuals) is 
amended to read as follows: 

“(b) (1) In General.—In the case of a tax- 
payer, other than a corporation, losses from 
sales or exchanges of capital assets shall be 
allowed only to the extent of the gains from 
such sales or exchanges plus (if such losses 
exceed such gains) the taxable income of the 
taxpayer or $4,000, whichever is smaller.”. 

(2) Section 1211(b) is amended by strik- 
ing out paragraph (2) and by redesignating 
paragraph (3) as paragraph (1). 

(e)(1) The following sections of the In- 
ternal Revenue Code of 1954 are each amend- 
ed by striking out “6 months” each place it 
appears and inserting in Meu thereof “90 
days”: 166(d) (1) (B), 341(a), 342(a), 402(a) 
(2), 403(a)(2), 582(c)(2), 584(c)(1), 642 
(c) (3) and (4), 702(a)(1) and (2), 852(b) 
(3) (B), 852(b) (4) (B), 857(b) (3) (B), 1231 
(a), 1232(a)(2) (A) and (B), 1233(b), (d), 
and (e) (4) (A) (1), 1234(c) (1), 1235(a), 1240, 
1247(i), and 1248(b). 

(2) The caption of section 1247(1) of such 
Code is amended by striking out “6 Months” 
and inserting in lieu thereof “90 Days”. 

(3) The Secretary of the Treasury or his 
delegate shall, as soon as practicable but in 
any event not later than 90 days after the 
date of enactment of this Act, submit to the 
Committee on Ways and Means of the House 
of Representatives a draft of any technical 
and conforming changes in the Internal Rev- 
enue Code of 1954 which are necessary to re- 
flect throughout such Code the changes in 
the substantive provisions of law made by 
this Act. 

Sec. 2. The amendments made by this Act 
shall apply with respect to taxable years 
beginning after December 31, 1974. 


By Mr. BENTSEN (for himself, 
Mr. HUMPHREY, Mr. AIKEN, and 
Mr. GOLDWATER): 

S.J. Res. 178. A joint resolution to pro- 
vide for the establishment of the Lyndon 
Baines Johnson Memorial Grove on the 
Potomac. Referred to the Committee on 
Rules and Administration. 

LYNDON BAINES JOHNSON MEMORIAL GROVE 

Mr. BENTSEN. Mr. President, I am 
delighted to introduce today a joint 
resolution that would permit the Secre- 
tary of the Interior to cooperate in the 
establishment of a memorial grove to 
President Lyndon B. Johnson in the Lady 
Bird Johnson Park on the Potomac. 


December 6, 1973 


Joining me in sponsorship of this bill 
are Senators HUMPHREY, AIKEN, and 
GOLDWATER, and I know that their sup- 
port will enhance the possibility of 
speedy consideration of this proposal and 
will greatly please the family of the 
late President. 

Mr. President, President Johnson had 
his bedrock in Texas, but a great deal of 
his life was spent here on the banks of 
the Potomac. His work here spanned 
more than a generation and he left his 
mark on the institutions of our Govern- 
ment, particularly this body which he 
loved so well. 

The joint resolution I am proposing 
would not cost the public a cent but it 
will give to the people a living memorial 
to a man who shared so much of their 
lives through his public work. It would 
be another addition to the beautifica- 
tion of the National Capital which was 
of such concern to his wife and which 
had his full support. The Johnson Mem- 
orial Grove would be located in the Lady 
Bird Johnson Park which borders the 
Potomac River and which offers a scenic 
view of the city. Plans for the grove call 
for an elevated area in the center of the 
grove perhaps containing a statue or 
other memorial to the President and en- 
compassed by a grove of trees which will 
provide a perfect natural setting for this 
simple tribute to our former President. 

This project has been approved by Mrs. 
Johnson and will, no doubt, bear the 
tasteful influence of her personal in- 
volvement. The friends of the late Presi- 
dent are all in accord in this proposed 
tribute and I hope that the Senate will 
act with dispatch to clear the way for 
this living memorial to a man who gave 
us all so much. 


ADDITIONAL COSPONSORS OF BILLS 
8. 1283 


At the request of Mr. Jackson, the 
Senator from New Mexico (Mr. Mon- 
Toya) was added as a cosponsor of S. 
1283. to establish a national program for 
research, development, and demonstra- 
iton in fuels and energy and for the co- 
ordination and financial supplementa- 
tion of Federal energy research and de- 
velopment; to establish development cor- 
porations to demonstrate technologies 
for shale oil development, coal gasifica- 
tion development, advanced power cycle 
development, geothermal steam develop- 
ment, and coal liquefaction development 
to authorize and direct the Secretary of 
the Interior to make mineral resources 
of the public lands available for said de- 
velopment corporations, and for other 
purposes. 

S. 2150 

At the request of Mr. ROBERT C. BYRD 
(for Mr. Easttanp) the Senator from 
New Mexico (Mr. Montoya) was added 
as a cosponsor of S. 2150, to amend 
Public Law 92-181 (85 Stat. 383) relat- 
ing to credit eligibility for public utility 
cooperatives serving producers of food, 
fiber, and other agricultural products. 


December 6, 1973 


At the request of Mr. CooK, the Sena- 
tor from Oregon (Mr. HATFIELD), the 
Senator from Nebraska (Mr. Curtis), the 
Senators from Maryland (Mr. MATHIAS 
and Mr. BEALL), and the Senator from 
Kentucky (Mr. HUDDLESTON) , were added 
as cosponsors of S. 2596, to provide re- 
lief to units of local government from lia- 
bility for repayment of excessive pay- 
ments made due to an error by the United 
States under the State and Local Fiscal 
Assistance Act of 1972. 

Ss. 2760 


At the request of Mr. SPARKMAN, the 
Senator from Florida (Mr. GURNEY), and 
the Senator from Wyoming (Mr. Han- 
SEN) were added as cosponsors of S. 
2760 to amend the Small Business Act 
to provide for loans to small business 
concerns adversely affected by the energy 

e. 


SENATE [CONCURRENT RESOLU- 
TION 59—SUBMISSION OF A CON- 
CURRENT RESOLUTION AUTHOR- 
IZING THE PRINTING OF THE 
COMPILATION ENTITLED “DIS- 
CLOSURE OF CORPORATE OWN- 
ERSHIP” 


(Referred to the Committee on Rules 
and Administration.) 

Mr. METCALF (for himself and Mr. 
Mvusgīe) submitted the following con- 
current resolution: 

S. Con. Res. 59 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the compila- 
tion entitled “Disclosure of Corporate Own- 
ership”, prepared by the Subcommittees on 
Intergovernmental Relations and Budgeting, 
Management and Expenditures, of the Sen- 
ate Committee on Government Operations, 
be printed with illustrations as a Senate 
document; and that there be printed five 
thousand (5,000) additional copies of such 
document for the use of that Committee. 


SENATE RESOLUTION 211—SUB- 
MISSION OF A RESOLUTION EX- 
PRESSING THE SENSE OF THE 
SENATE WITH RESPECT TO THE 
ESTABLISHMENT OF A WORLD 
ENERGY COMMISSION AND CON- 
VENING OF A WORLD ENERGY 
CONFERENCE 


(Referred to the Committee on For- 
eign Relations.) 

(The remarks Senator KENNEDY made 
when he submitted the resolution, to- 
gether with the text of the resolution, 
appear earlier in the RECORD.) 


SENATE RESOLUTION 212—SUB- 
MISSION OF A RESOLUTION AU- 
THORIZING THE PRINTING OF 
ADDITIONAL COPIES OF THE 
COMMITTEE PRINT ENTITLED 
“NATIONAL WORKERS’ COMPEN- 
SATION STANDARDS ACT OF 
1973 (S. 2008)” 


(Referred to the Committee on Rules 
and Administration.) 
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Mr. WILLIAMS submitted the follow- 
ing resolution: 
S. Res. 212 


Resolved, That there be printed for the 
use of the Committee on Labor and Public 
Welfare two thousand five hundred addi- 
tional copies of its committee print of the 
current Congress entitled “National Work- 
ers’ Compensation Standards Act of 1973 
(S. 2008)”. 


HOUSING ACT OF 1973—AMENDMENT 
AMENDMENT NO. 774 

(Ordered to be printed and referred to 
the Committee on Banking, Housing and 
Urban Affairs.) 

Mr. BROOKE. Mr. President, I submit 
an amendment intended to be proposed 
by me to the bill S. 2182, the Housing 
Act of 1973, and I ask unanimous consent 
that its text be printed in the Rrecorp at 
this point. 

There being no objection, the amend- 
ment ordered to be printed in the RECORD, 
as follows: 

AMENDMENT 774 

On page 132, beginning with line 20, strike 
out all through page 138, line 2, and insert 
in lieu thereof the following: 

“LOW-INCOME HOUSING IN PRIVATE 
ACCOMMODATIONS” 


Sec. 8. (a) (1) For the purpose of providing 
a form of low-income housing which will aid 
in assuring a decent place to live for every 
citizen, which will take full advantage of 
vacancies in the private housing market, and 
which will provide economically integrated 
housing, each public housing agency or the 
Secretary, may provide housing for low-in- 
come families in the form of low-income 
housing in private accommodations in ac- 
cordance with this section. 

(2) The provisions of this section shall not 
apply to any locality unless the governing 
body of the locality has by resolution ap- 
proved the application of such provisions to 
such locality, except where a public housing 
agency is empowered by State law to carry 
out activities permitted under this section 
without local approval. 

(3) In carrying out this section it is in- 
tended to vest in public housing agencies 
the maximum amount of responsibility in ad- 
ministration of this program, including re- 
sponsibility for the establishment of rents 
and eligibility requirements in accordance 
with criteria established by the Secretary. In 
areas where no public housing agency exists 
or where the Secretary determines that a 
public housing agency is unable to imple- 
ment the provisions of this section, the Sec- 
retary is authorized to assume the respon- 
sibilities which would ordinarily be assigned 
to a public housing agency under this section, 

(4) As used in this section the term “low- 
income housing in private accommodations” 
means dwelling units, leased from an owner 
(including an owner occupant), which pro- 
vide decent, safe, and sanitary dwelling ac- 
commodations and which may include re- 
lated facilities, and the term “owner” means 
any person or entity having the legal right 
to lease or sublease property containing one 
or more dwelling units as described in this 
section. 

(5) As used in this section, the term “low- 
income famiiy” means any family which has 
been certified to have annual income which 
is not more than four times the annual fair 
market rental as established by the Secre- 


tary or by a public housing agency in ac- 
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cordance with criteria established by the 
Secretary for private housing in the housing 
area for a dwelling unit suitable in size to 
the housing needs of such family. 

(6) As used in this section, the term “very 
low income family” means any family whose 
incomes do not exceed 50 per centum of the 
median income for the area, as determined 
by the Secretary with adjustments for smali- 
er and larger families. At least 25 per centum 
of the families assisted under tfiils section 
shall be very low-income families. 

(7) The Secretary is authorized, at pe- 
riodic intervals, to determine in the various 
housing areas the market rental required to 
obtain private existing and newly construct- 
ed rental housing and, on the basis of such 
determination, the Secretary or a public 
housing agency in accordance with criteria 
established by the Secretary shall establish 
for each housing area in which the program 
authorized by this section operates, a fair 
market rental (including utilities and all 
maintenance and management services) for 
units by bedroom size for low-income hous- 
ing in private accommodations. 

(b) Each public housing agency, by noti- 
fications to the owners of housing suitable 
for use as low-income housing in private ac- 
commodations, or by publication or adver- 
tisement, or otherwise, shall from time to 
time make known to the public in the com- 
munity or communities under its jurisdic- 
tion availability of financial assistance to 
low-income families seeking low-income 
housing in private accommodations and the 
anticipated need for dwelling units in such 
community or communities under this sec- 
tion, inviting the owners of such dwelling 
units to make available for purposes of 
this section one or more of such units (not 
exceeding 5 units or 25 per centum of the 
units in any single existing structure which- 
ever is greater, except that up to 100 per 
centum of the units in a single structure 
may be made available to families receiy- 
ing assistance under this section, in the 
case of a structure in which all or sub- 
stantially all of the units are used to house 
the elderly or in the case of any other struc- 
ture when so provided by a public housing 
agency in accordance with criteria estab- 
lished by the Secretary). The public hous- 
ing agency shall conduct appropriate in- 
spections of the units offered to be made 
available in any residential structure by the 
owner thereof in response to such invitation 
or the solicitation of low-income families, 
and if (1) it finds that such units are, or 
may be made, suitable for use as low-income 
housing in private accommodations within 
the meaning of subsection (a) (4), and (2) 
the rentals to be charged for such units, as 
agreed to by the agency and the owner of 
the structure in a manner consistent with 
subsection (c)(2) are within the financia: 
Tange of families of low-income, such agency 
may approve such units for use in accord- 
ance with (and subject to the applicable 
limitations contained in) this section. Each 
public housing agency shall maintain and 
keep current a list of units approved by it 
under this subsection, including such in- 
formation with respect to each such unit 
as it may consider necessary or appropriate. 

(c) To the extent of contracts for annual 
contributions entered into by the Secretary 
with a public housing agency under section 
5(c) of this Act, each public housing agency 
in accordance with criteria established by the 
Secretary may enter into contracts to make 
assistance payments for the use of dwelling 
units in accordance with this section. Each 
such contract shall provide (with respect to 
any unit) that— 

(1) the selection of tenants for such unit 
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shall be the function of the owner, subject 
to the provisions of the contract between 
the Secretary and the agency; 

(2) the contribution toward the rental and 
other charges agreed to by the agency and 
the owner to be made by the tenant shall be 
determined in accordance with the provisions 
of the second paragraph of section 2(1) of 
the United States Housing Act of 1937, as such 
paragraph was in effect prior to the effective 
date of chapter II of the Housing Act of 
1973; 

(3) the amount of the monthly assistance 
payment with respect to any dwelling unit 
shall not exceed the difference between 25 
per centum of one-twelfth of the annual 
income of the family occupying the dwelling 
unit and the maximum monthly rent which 
the contract provides that the owner is to 
receive for the unit provided that maximum 
rents not in excess of 20 per centum above 
the fair market rental may be contracted 
for when a public housing agency in accord- 
ance with criteria approved by the Secretary 
determines that such additional amount is 
required to provide housing for low-income 
families; 

(4) the maximum monthly rent for units 
in existing housing shall not exceed the fair 
market rent for existing housing established 
by the Secretary, or a public housing agency 
in accordance with criteria established by 
the Secretary, provided that maximum rents 
not in excess of 20 per centum above the fair 
market rental may be contracted for when 
the Secretary, or a public housing agency in 
accordance with criteria established by the 
Secretary, determines that such additional 
amount is required to provide housing for 
low-income families; 

(5) maintenance and replacement (includ- 
ing redecoration) shall be in accordance with 
the standard practice for the building con- 
cerned as established by the owner and agreed 
to by the agency; and 


(6) the agency and the owner shall carry 
out such other appropriate terms and con- 
ditions as may be mutually agreed to by 
them, 


Each contract for an existing structure en- 
tered into under this subsection shall be 
for a term of not less than one month nor 
more than sixty months, except as other- 
wise provided by a public housing agency 
in accordance with criteria established by 
the Secretary. 

(d) The period over which payments will 
be made to a public housing agency for a 
project of low-income housing in private 
accommodations under this section, and the 
aggregate amount of such payments, under 
a contract for annual contributions, shall be 
determined on the basis of the number of 
units in the community or communities un- 
der the jurisdiction of such agency which 
are in use (or can reasonably be expected to 
be placed in use) as low-income housing in 
private accommodations under this section, 
taking into account the terms of the leases 
under which such units are (or will be) so 
used. In addition, contracts for financial as- 
sistance entered into by the Secretary with 
a public housing agency pursuant to this 
section shall provide for payments or re- 
imbursement of reasonable and necessary ex- 
penses incurred by such agency in carrying 
out functions under this section. 

(e) To the extent authorized in contracts 
entered into by the Secretary with a public 
housing agency, such agency may purchase 
any structure containing one or more dwell- 
ing units leased to provide low-income hous- 
ing in private accommodations under this 
section for the purpose of reselling the struc- 
ture to the tenant or tenants occupying units 
aggregating in value at least 80 per centum 
of the structure's total value. Any such re- 
sale may be made on the following terms and 
conditions: Notwithstanding any other pro- 
vision of law, a public housing agency may 
sell a low-income housing project to its low- 
income tenants, on such terms and condi- 
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tions as the agency may determine, without 
affecting the Secretary’s commitment to pay 
annual contributions with respect to that 
project, but such contributions shall not ex- 
ceed the maximum contributions authorized 
under section 5 of this Act. 

(f) The provisions of section 5(e) and 
6(d) of this Act shall not apply to (1) low- 
income housing in private accommodations 
provided under this section, or (2) housing 
purchased (or in the process of purchase) by 
the public agency for resale to tenants as 
provided in subsection (e). 

(g) (1) (A) Each public housing agency is 
authorized to provide assistance payments to 
assist in the construction or substantial re- 
habilitation of housing for low-income fam- 
ilies in housing areas with respect to which 
a public housing agency in accordance with 
criterla approved by the Secretary, has de- 
termined (i) that there is not, and there is 
not likely soon to be, an adequate supply 
of decent, safe and sanitary existing hous- 
ing for low-income families, or (il) that such 
construction or rehabilitation is necessary to 
expand housing opportunities for low-income 
citizens within reasonable proximity to places 
of employment, or (ili) that such new con- 
struction is an essential component of a com- 
munity development program. The Secretary 
may also designate housing areas in which it 
is permissible to locate newly constructed 
or substantially rehabilitated housing for 
low-income families as authorized by this 
subsection in such other circumstances as he 
deems necessary. 

(B) Notwithstanding any other provision 
of this Act, assistance for the construction 
or substantial rehabilitation of housing for 
low-income families pursuant to this sub- 
section shall be provided through contracts 
with owners or prospective owners who agree 
to construct or substantially rehabilitate 
housing in which some or all of the units (as 
agreed to by the owner and a public hous- 
ing agency in accordance with criteria ap- 
proved by the Secretary) shall be available 
for occupancy by low-income families. 

(2) The Secretary is authorized to con- 
tract for and to enter into annual contribu- 
tions contracts with public housing agencies 
pursuant to which public housing agencies 
may contract for and make assistance pay- 
ments to owners in such amounts and under 
such circumstances as are prescribed in this 
subsection. Such payments shall be based 
upon applications for contracts for assistance 
payments submitted by owners to the public 
housing agencies designated by the Secretary 
to receive and evaluate such applications. 
Such public housing agencies shall be re- 
imbursed by the Secretary in the amount of 
their reasonable administrative expenses in- 
curred pursuant to this subsection. 

(3)(A) The contract between the public 
housing agency and the owner shall provide 
that all ownership, management, and mainte- 
nance responsibilities and expenses shall be 
assumed by the owner (except that with the 
approval of the Secretary the owner may 
subcontract with a public housing agency 
with respect to such responsibilities and ex- 
penses), and such contract shall establish 
the maximum monthly rent (including util- 
ities and all maintenance and management 
service charges) which the owner shall re- 
ceive per dwelling unit with respect to which 
such assistance payments are to be made 
pursuant to this subsection, the number and 
size (by bedrooms) of the dwelling units with 
respect to which such assistance payments 
are to be made, and the length of time for 
which such assistance payments are to be 
made. 


(B) (1) The maximum monthly rent shall 
not exceed the fair market rental for newly 
constructed rental housing in the housing 
area established by the Secretary or by a 
public housing agency in accordance with 
criteria established by the Secretary, pur- 
suant to subsection 8(a) (6), provided such 
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determination shall take into account the 
cost of land acquisitions, construction and 
permanent mortgage interest rates, labor and 
construction materials, utility charges, addi- 
tional management and maintenance serv- 
ices, sound architectural design, suitable 
amenities, and other such factors affecting 
economic feasibility and sound management 
practices, and further provided that maxi- 
mum rents not in excess of 20 per centum 
above the fair market rental may be con- 
tracted for when the Secretary, or a public 
housing agency in accordance with criteria 
established by the Secretary, determines that 
such additional amount is required to pro- 
vide housing for low-income families. 

(ii) Assistance payments shall not be made 
with respect to less than 25 per centum or 
more than 75 per centum of the dwelling 
units in any single new or substantially reha- 
bilitated structure. The above per centum 
limitations may be waived by the Secretary 
or a public housing agency in accordance 
with criteria established by the Secretary in 
the following cases: (I) developments for 
the elderly, (II) developments of 50 or fewer 
units and (IIT) cases in which the Secretary 
determines that a greater per centum is re- 
quired in order to provide assistance to fam- 
ilies of low income or to achieve economic 
integration. 

(iii) A public housing agency shall not 
contract to make assistance payments with 
respect to a newly constructed or substan- 
tially rehabilitated dwelling unit for a term 
of less than one month or more than two 
hundred and forty months and such term 
may be renewable except that no renewal 
shall result in a total term exceeding four 
hundred and eighty months. 

(C) The contract between the public hous- 
ing agency and the owner or between owners 
shall provide that assistance payments may 
be made only with respect to a dwelling unit 
occupied by a family certified as a low-in- 
come family at the time it entered into a 
dwelling unit with respect to which assist- 
ance payments are to be made by the agency 
and whose current annual income is not more 
than four times the annual rental of the 
dwelling unit occupied by it. 

(D) The contract between the public hous- 
ing agency and the owner shall provide for at 
least annual adjustment in the maximum 
monthly rents which the contract provides 
that the owner is to receive for the unit in 
amounts not greater than the amount of 
increases or decreases over the same period of 
time in the fair market rental established for 
the housing area for similar sizes and types 
of dwelling units to the extent such adjust- 
ments can be justified on the basis of the 
actual expense of owning and maintaining 
the dwelling units covered by the contract or, 
if the Secretary determines, on the basis of 
a reasonable formula. However, in no case 
shall the adjusted rents be less than the 
original rents set forth in the contract. 

(E) No other assistance under this Act 
and no loans or insurance under the Re- 
vised National Housing Act shall be made 
available with respect to any structure con- 
taining dwelling units for which assistance 
payments are contracted to be made pur- 
suant to this subsection, unless the Secre- 
tary determines that insurance under the 
Revised National Housing Act is necessary 
in order to provide assistance to low-income 
families pursuant to this subsection. 

(4) The amount of the monthly assistance 
payment with respect to any dwelling unit 
shall not exceed the difference between 25 
per centum of one-twelfth of the annual 
income o? the family occupying the dwelling 
unit and the maximum monthly rent which 
the contract provides that the owner is to 
receive for the unit; 

(5) The third and fourth sentences of sec- 
tion 5(a), and section 6, shall not apply to 
contracts for assistance entered into under 
this subsection, 
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FEDERAL ENERGY ADMINISTRA- 
TION ACT—AMENDMENT 


AMENDMENT NO. 775 


(Ordered to be printed and referred to 
the Committee on Government Opera- 
tions.) 

Mr. BARTLETT submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2776) to provide for the ef- 
fective and efficient management of the 
Nation’s energy policies and programs. 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT POLICY ACT OF 
1973—AMENDMENT 


AMENDMENT NO. 776 


(Ordered to be printed, and to lie on 
the table.) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of the Senator from Illi- 
nois (Mr. STEVENSON) I submit an 
amendment, intended to be proposed by 
Mr. STEVENSON to amendment No. 767, 
to the bill (S. 1283) to establish a na- 
tional program for research, develop- 
ment, and demonstration in fuels and 
energy and for the coordination and 
financial supplementation of Federal en- 
ergy research and development; to estab- 
lish development corporations to dem- 
onstrate technologies for shale oil devel- 
opment, coal gasification development, 
advanced power cycle development, geo- 
thermal steam development, and coal 
liquefaction development; to authorize 
and direct the Secretary of the Interior 
to make mineral resources of the public 
lands available for said development cor- 
porations, and for other purposes. 

I ask unanimous consent that the 
amendment be printed in the Recorp, 
together with a statement by the Senator 
from Illinois relating to the amendment. 

There being no objection, the amend- 
ment and statement were ordered to be 
printed in the Recorp, as follows: 

On page 107, line 6, strike the existing 
lan of amendment No. 767 and insert 
in lieu thereof the following new title: 

TITLE I1I—NATURAL GAS 

Sec. 101. This title may be cited as the 

“Natural Gas Amendments of 1973”. 
INTRASTATE REGULATION 

Sec. 302. Subsection (a) of section 1 of the 
Natural Gas Act (15 USC. 717(a)) is 
amended by striking out “of natural gas and 
the sale thereof in” and inserting in lieu 
thereof “or sale of natural gas which affects”. 

Sec. 303. Subsection (b) of section 1 of the 
Natural Gas Act (15 U.S.C. 717(b)) is 
amended to read as follows: 

“(b) Except as provided in subsection (c) 
hereof, the provisions of this Act shall apply 
to the transportation and sale of natural 
gas and/or to natural-gas companies en- 
gaged in such transportation and sale.” 

Sec. 304. Subsection (c) of section 1 of the 
Natural Gas Act (15 U.S.C. Ti7(c)) is 
amended to read as follows: 

“(c) The provisions of this Act shall not 
apply to (1) production facilities and the 
construction of such facilities, or to the 
gathering of natural gas; and (2) the local 
distribution of natural gas and the facilities 
used for such distribution.” 

DEFINITIONS 

Sec. 305. Section 2 of the Natural Gas Act 
(15 U S.C. 717a) is amended to read as 
follows: 
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“Sec. 2. When used in this Act, unless 
the context otherwise requires— 

“(1) ‘Commission’ means the Federal Power 
Commission, 

“(2) ‘Commissioner’ means a member of 
the Federal Power Commission. 

“(3) ‘Corporation’ includes any corpora- 
tion, joint-stock company, partnership, as- 
sociation, business trust, organized group of 
persons, whether incorporated or not, receive 
or receivers, trustee or trustees of any of the 
foregoing, but shall not include a munic- 
ipality. 

“(4) ‘Definite pricing clause’ means a pro- 
vision in a producer contract which— 

“(A) sets forth the price to be paid for 
natural gas delivered under such contract in 
terms of specific monetary units, including 
charges for specific supplemental services to 
be performed by the producer, without refer- 
ence to any other contract, price, or circum- 
stances, including, in addition to the initial 
price, any increases in the initial price, by 
specific amounts which shall become effective 
at definite future dates; 

“(B) changes in the price in order to re- 
imburse the seller for all or any part of the 
changes in production, severance, or gather- 
ing taxes or taxes of a similar type or kind 
levied after a specific date; and: 

“(C) establishes the price to reflect 
changes in the heating value of the gas de- 
livered under such contract. 

“(5) ‘Foreign commerce’ means commerce 
with a foreign country. 

“(6) ‘Includes’ or ‘including’ should be 
read as if the phrase ‘but is not limited to’ 
were also set forth. 

“(7) ‘In commerce’ should be read as if the 
phrase ‘interstate, foreign, and intrastate’ 
were also set forth as an adjective modifying 
commerce. 

“(8) ‘Indefinite price clause’ means a pro- 
vision in a producer contract, other than a 
definite pricing clause, under which the price 
for natural gas sold under the contract may 
be determined or changed. 

“(9) ‘Independent producer’ means a pro- 
ducer (a) whose only business is exploration, 
development, or production of natural gas or 
oil within the land area of the United States; 
(b) who is neither directly nor indirectly 
controlled by or affiliated with a natural gas 
company; (c) who ts neither directly nor in- 
directly controlled by or affiliated with an- 
other producer or energy company such that 
any member of such related or affiliated en- 
tities is engaged in a business other than ex- 
ploration, development, or production of 
natural gas within the land area of the 
United States; and (d) who reinvests at least 
50% of his annual excess of revenues over 
ordinary and necessary business expenses to 
further exploration, development, or produc- 
tion of natural gas or oil within the land area 
of the United States.” 

“(10) ‘Interstate commerce’ means com- 
merce between a point in one State and a 
point outside such State, or between points 
within the same State but through any place 
outside such State. 

“(11) ‘Intrastate commerce’ means com- 
merce wholly within the same State. 

“(12) ‘Local’ means of or pertaining to 
any political subdivision within a State. 

“(13) ‘Municipality’ means a city, county, 
or other political subdivision of a State. 

“(14) ‘Natural gas’ includes natural gas, 
liquefied natural gas, artificial gas, synthetic 
gas, or any mixture thereof. 

“(15) ‘Natural-gas company’ means a per- 
son engaged in the production, importation, 
transportation, or sale of natural gas in 
commerce. 

“(16) ‘New producer contract’ means a 
producer contract, or an amendment to such 
contract which adds natural gas reserves or 
acreage to an existing contract, under which 
contract or amendment deliveries have not 
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commenced upon the effective date of this 
Act, and an amendment to a contract pre- 
viously approved by the Commission under 
section 26 of this Act which decreases the 
delivery pressure, lowers the quality specifi- 
cations, increases the price, or shortens or 
extends the term. 

“(17) ‘Person’ includes an individual or a 

tion, 

“(18) ‘Producer’ means a person who is en- 
gaged in the production, gathering, or proc- 
essing of natural gas and who sells natural 
gas in commerce for resale. 

“(19) ‘Producer contract’ means a contract 
by a producer providing for a sale of natural 
gas subject to the jurisdiction of the Com- 
mission. 

“(20) ‘Rate’ includes a local, State, or na- 
tional area rate. 

“(21) ‘Sale’ includes distribution. 

“(22) ‘State’ means any State, the District 
of Columbia, and any organized territory of 
the United States. 

“(23) “State commission’ means the reg- 
ulatory body of a State or municipality which 
has jurisdiction to regulate rates and charges 
for any sale, not regulated by the Commis- 
sion, of natural gas to consumers within 
such State or municipality. 

“(24) ‘Transportation’ includes produc- 
tion, importation, storage, and gathering. 

“(25) ‘United States’ includes all States 
and all places and waters, continental or in- 
sular, subject to the jurisdiction of the 
United States.” 

NATIONAL AREA RATE 

Sec. 306. Section 5 of the Natural Gas Act 
(15 U.S.C. 717(d)) is amended by adding at 
the end thereof the following four new sub- 
sections: 

“(c) The Commission shall, in a rulemak- 
ing proceeding in accordance with section 
553 of title 5, United States Code, establish 
and periodically revise a national area rate 
for production of natural gas. The Commis- 
sion shall establish adjustments to the na- 
tional area rate for each major producing 
region to reflect differences in production 
costs, State taxation, and similar costs. Sixty 
days before the Commission establishes or 
grants approval to any revision in such na- 
tional area rate, the Commission shall sub- 
mit its findings and proposed rate to Con- 
gress and shall publish such findings and 
proposed rate in the Federal Register. Such 
a national area rate or revised national area 
rate shall be implemented by order of the 
Commission at the conclusion of such sixty- 
day period, unless either House of Congress 
passes a resolution between the date of trans- 
mittal and the end of the sixty-day period 
stating in substance that it disapproves the 
proposed national area rate, or unless re- 
versed pursuant to judicial review by the end 
of such sixty-day period. Judicial review of 
such proposed national area rate shall be in 
accordance with sections 701, 702, 703, 704, 
705, and 706(2) (A) of title 5, United States 
Code. The Commission shall not order any 
increase in existing area rates for flowing 
natural gas unless such an increase is justi- 
fied on the basis of an actual increase in 
costs of operation or maintenance (includ- 
ing a fair rate of return.) The Commission 
shall establish or revise the national area 
rate for new natural gas only to the extent 
justified by actual costs of exploration, de- 
velopment, operation, or maintenance (in- 
cluding a fair rate of return). The Commis- 
sion may, because of special hardships or 
costs incurred by a producer, approve a new 
producer contract for rates in excess of the 
national area rate pursuant to section 29(b) 
of this Act. 

“(d) In determining present and future re- 
quirements of consumers for natural gas, the 
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Commission shall, insofar as possible, exam- 
ine and implement conservation policies in- 
cluding rate design revision, end use controls, 
and termination of promotional practices to 
encourage wise management and utilization 
of the Nation’s natural gas resources. 

“(e) The Commission is authorized and di- 
rected to prepare and submit to the Congress 
within twelve months after the date of en- 
actment of this Act an analysis of direct sale 
and retail structures for natural gas other 
than synthetic, liquified, or supplemental 
natural gas. Such analysis shall include an 
indication of how marginal cost pricing 
would affect consumption within the United 
States and an evaluation on a regional basis 
of the impact various rate changes might 
have on natural gas consumption, the en- 
vironment, and the economy of the United 
States.” 

RESERVE ADDITIONS 

Sec. 307. Section 10(a) of the Natural Gas 
Act (15 U.S.C. 717i(a)) is amended by insert- 
ing before the period at the end of the third 
sentence thereof the following: “, and cur- 
rent, planned, and contemplated efforts to 
increase such company’s reserves or acreage 
of natural gas”. 

RESERVE EVALUATION 

Sec. 308. Section 14 of the Natural Gas Act 
(15 U.S.C. 717m) is amended by adding at 
the end thereof the following three new sub- 
sections: 

“(h) The Commission is further authorized 
and ‘lirected to conduct studies of the trans- 
portation and sale of natural gas, however 
produced, throughout the United States 
whether or not otherwise subject to the juris- 
diction of the Commission, including the 
transportation and sale of natural gas by any 
agency, authority, or instrumentality of the 
United States, or of any State or municipal- 
ity. The Commission shall make an independ- 
ent evaluation of the proven and probable 
natural gas reserves of the United States 
identifying volumes committed to contract 
and volumes not committed and the reasons 
for such noncommitment. The Commission 
shall update such evaluation each year. The 
evaluation of proven natural gas reserves 
shall be based on individual company data 
obtained directly by the Commission and in- 
dependently evaluated by its staff experts. 
The Commission shall, so far as practicable, 
secure and keep current information regard- 
ing (1) the ownership, operation, manage- 
ment, and control of all facilities for such 
transportation and sale; (2) the total esti- 
mated natural gas reserves of fields or reser- 
voirs and the current utilization of natural 
gas and the relationship between the two; 
(3) the cost of transportation and sale; (4) 
the rates, charges, and contracts with respect 
to the sale of natural gas and its service to 
residential, rural, commercial, industrial con- 
sumers, and other purchasers; and (5) the 
relation of any or all facts to the develop- 
ment of energy conservation, industry, com- 
merce, and the national defense. The Com- 
mission shall report to Congress, publish, and 
make available to interested persons the re- 
sults of studies made under authority of this 
subsection. 

“(i) The Commission, in making studies, 
investigations, and reports under this sec- 
tion, is authorized to obtain reserve informa- 
tion on natural gas reserves from natural-gas 
companies, whether or not such companies 
are otherwise subject to the jurisdiction of 
the Commission. It shall publish such in- 
formation annually in the form of an esti- 
mate of the Nation’s natural gas reserves, 
both proven and potential, with breakdowns 
by producing areas, identifying the volumes 
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in each area not being produced. The Com- 
mission shali utilize, insofar as practicable, 
the services, studies, reports, information, 
and continuing investigational programs, if 
any, of each department, bureau, office, agen- 
cy, and other entity of the United States, 
and of each State. Nothing in this subsection 
shall be construed as modifying, reassigning, 
or otherwise affecting the investigating and 
reporting activities, duties, powers, and func- 
tions of any other department, bureau, of- 
fice, or agency of the Federal Government. 

“(j) Any natural-gas company which fails 
to reveal its natural gas reserves to the Com- 
mission shall, in addition to any other pen- 
alties which may be assessed, and after a 
hearing pursuant to section 556 of title 5, 
United States Code, be declared ineligible 
to bid on any leases on any Federal lands 
until such information is supplied to the 
satisfaction of the Commission.”’. 

EXEMPTIONS AND RATE PROCEDURES 

Sec. 309. The Natural Gas Act is amended 
by adding at the end thereof the following 
five new sections: 

“Sec. 25. An independent producer shall be 
exempt from the provisions of this Act for 
a period of five years from the date of enact- 
ment of this Act: Provided, That the Com- 
mission may by regulation require any such 
producers to prepare and furnish such in- 
formation as it deems necessary for the 
purpose of establishing or continuing any 
such exemption. At five-year intervals after 
the grant of such exemption the Commis- 
sion shall review, after opportunity for hear- 
ing pursuant to section 553 of title 5, United 
States Code, such exemption and continue, 
modify, or revoke such exemption as it deems 
necessary to protect the public interest. 

“Sec. 26. (a) Each new producer contract, 
other than an independent producer contract, 
shall be filed by the producer with the Com- 
mission. 

“(b) Upon the initial filing of a new pro- 
ducer contract, the Commission shall review 
the contract to insure that the rate does not 
exceed the national area rate and shall by 
order (1) approve such contract uncondi- 
tionally; (2) approve such contract subject to 
such reasonable terms and conditions speci- 
fied by the Commission as to price, expira- 
tion, termination, or other provision thereof; 
or (3) disapprove such contract. 

“(c) If the Commission by final order, no 
longer subject to judicial review, approves a 
new producer contract unconditionally under 
subsection (b) of this section, such contract 
shall not thereafter be subject to modifica- 
tion by the Commission, and the provisions 
of such contract shall be effective without 
further Commission action: Provided, That 
(1) the Commission is authorized to act upon 
any proposed amendments to such contract 
which may be submitted to it by the parties 
to such contract; and (2) any increase in the 
price of natural gas under such contract by 
application of an indefinite pricing clause in 
such contract shall be subject to Commis- 
sion action under section 29 of this Act. 

“(d) If the Commission by final order, no 
longer subject to judicial review, approves a 
new producer contract subject to reasonable 
terms and conditions specified by the Com- 
mission. and if such terms and conditions are 
accepted within thirty days by the party or 
parties to the contract adversely affected 
thereby, such contract, as conditioned, shall 
be deemed approved and become effective un- 
der subsection (b) of this section. If the 
commission's approval is subject to condi- 
tions which disallow in full or in part any 
definite price changing provisions in a new 
producer contract, such disallowance shall 
be subject to reconsideration by the Commis- 
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sion, pursuant to notice, hearing, and effec- 
tive rate procedures, upon application by the 
producer filed not less than nine months be- 
fore the time any such price change is sched- 
uled to take effect. This subsection shall not 
be construed to relieve the Commission of 
its obligation to act upon such definite price 
changing provisions at the time of its ini- 
tial order. 

“(e) If the Commission by final order, no 
longer subject to judicial review, disapproves 
a new producer contract, or if the party or 
parties to the contract adversely affected do 
not accept the terms and conditions speci- 
fied by the Commission, deliveries may not 
commence under such contract. If deliveries 
have commenced under such contract prior 
to such order, they shall be terminated as 
soon as reasonably practicable after such 
order becomes final and no longer subject to 
judicial review: Provided, That if such con- 
tract is an amendment to a contract, such 
termination of deliveries shall affect only 
such amendment. 

“(f) Upon the filing of a new producer 
contract with the Commission, deliveries pur- 
suant to the provisions of such contract may 
be commenced at a rate not to exceed the 
national area rate after notice to the Com- 
mission, pending review of such contract by 
the Commission under subsection (b) of 
this section. Any such deliveries so com- 
menced may be terminated, if such contract 
shall terminate or be terminated for any 
reason prior to the issuance by the Commis- 
sion of a final order following review of such 
contract or upon the issuance of an initial 
order which contains terms and conditions 
unacceptable to the party adversely affected. 

“Src. 27. (a) In all proceedings to which 
section 26(b) of this Act is applicable, the 
Commission shall, after notice and oppor- 
tunity for hearing pursuant to section 553 
of title 5, United States Code, determine 
whether the contract is (1) just and reason- 
able; (2) required by the public convenience 
and necessity; and (3) not unduly discrimi- 
natory or preferential to any person. 

“(b) The Commission is authorized to 
consolidate proceedings for hearing and deci- 
sion when the Commission finds that such 
proceedings involve common questions of 
fact which may be heard more expeditiously 
on a single record. 

“Sec. 28. Natural gas which is produced 
from its own wells by a natural-gas company 
engaged in the transportation of natural gas 
in commerce, which is not sold under a pro- 
ducer contract, and which is taken and de- 
livered into its own transportation facilities 
or into the transportation facilities of any 
person transporting such natural gas for its 
account in interstate commerce shall be de- 
livered only pursuant to a schedule of terms 
and conditions, including pricing provisions, 
applicable to the taking of such natural gas. 
Such schedule shall be filed with the Com- 
mission; all terms and provisions of this Act 
relating to a new producer contract shall be 
applicable to such schedule. The Commission 
shall allow as an operating expense of such 
natural-gas company the price established 
by the national area rate in accordance with 
the provisions of this Act. 

“Sec, 29. (a) No new producer contract 
shall be accepted for filing if it includes any 
of the following types of indefinite pricing 
clauses: 

“(1) the ‘two-party favored-nation clause’ 
under the terms of which the price of the 
natural gas is or may be increased in the 
event the purchaser shall pay or offer to pay 
a higher price for natural gas; 

“(2) the ‘third-party favored-nation 
clause’ under the terms of which the price 
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of the natural gas is or may be increased in 
the event some person not a party to the 
contract shall pay or offer to pay a higher 
price for natural gas; 

“(3) the ‘better market clause’ or ‘price 
redetermination clause’ under the terms of 
which the price of the natural gas is or may 
be increased in the event the average of two 
or more prices which are paid by purchasers 
is greater; and 

“(4) the ‘spiral escalation clause’ under 
the terms of which the price of the natural 
gas is or may be increased in the event the 
resale rates of the purchaser under the con- 
tract are increased. 

“(b) No seller shall be entitled to receive 
all or any part of a price increase for natural 
gas which is intended to result, after the 
date this section takes effect, from the opera- 
tion of an indefinite pricing clause in a new 
producer contract unless (1) the seller files 
an application with the Commission for per- 
mission to charge the increased price; and 
(2) the Commission, after notice and oppor- 
tunity for hearing, makes findings in writ- 
ing and enters its order pursuant to this 
subsection. Such application shall be filed 
not less than nine months prior to the time 
any proposed price increase is intended to 
take effect. If the Commission fails to make 
its finding and enter its order prior to the 
date such proposed price increase is ee 
to take effect, the increased price so prop 
May, upon notice to the Commission, be 
charged by the seller so long as such price 
does not exceed the national area rate. Such 
price shall be paid by the purchaser, pur- 
suant to the terms of such indefinite pricing 
clause, until the Commission issues its order 
in the application proceeding. If the Com- 
mission finds that the proposed increased 
price does not exceed the national area rate 
for present and future deliveries of natural 
gas at the point of delivery under new pro- 
ducer contracts then being approved by the 
Commission, the Commission shall issue its 
order approving the proposed increased price. 
Such price shall be charged by the seller 
and paid by the purchaser from and after 
the effective date of such order. If the Com- 
mission finds that the proposed increased 
price does exceed such national area rate, 
the Commission shall, in its finding, deter- 
mine such portion, if any, of the proposed in- 
crease in price as is reasonable, because of 
special hardship or costs incurred by the pro- 
ducer in his overall operations such that the 
producer’s overall costs exceed his overall 
revenues. If the Commission finds that a por- 
tion of the proposed increase is reasonable 
under the above test, the seller shall be en- 
titled to change and the buyer shall pay an 
increased price in accordance with such find- 
ing. If, during the course of such proceeding, 
the seller collected any amounts in excess of 
the price which the Commission ultimately 
determines is the amount properly charge- 
able pursuant to this subsection, the seller 
shall refund to the purchaser or purchasers, 
with interest, all or that part of the in- 
crease in price, above that so approved by 
the Commission, which the seller collected, 
prior to the Commission's order, under the 
indefinite pricing clause. 

“Sec. 30. The Commission is authorized, 
after notice, hearing, and opportunity for 
public comment, to allocate natural gas 
among pipelines to attain the following 
specific objectives— 

“(a) protection of public health, safety, 
and welfare, and the national defense; 

“(b) maintenance of all public services; 

“(c) maintenance of all essential agricul- 
tural operations directly related to the culti- 
vation, production, preservation of food; and 

“(d) equitable distribution of natural gas 
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among all regions and areas of the United 
States and all classes of consumers.”. 


STATEMENT OF SENATOR STEVENSON—AMEND- 
MENTS TO NATURAL Gas ACT 


On behalf of Mr. Stevenson. Mr. President, 
yesterday the Senator from New York (Mr. 
Buckley) introduced Amendment No. 767 to 
S. 1283, the National Energy Research and 
Development Policy Act of 1973. This amend- 
ment would have the effect of deregulat- 
ing new natural gas prices. In my view, & 
view which is shared by the Chairman of the 
Commerce Committee (Mr. Magnuson) is in- 
appropriate for the Senate to consider such 
@ complex and controversial matter without 
the benefit of the recommendation of the 
Committee having jurisdiction over the mat- 
ter. A natural gas amendment is particularly 
inappropriate on the floor at this time in 
light of the fact that the Commerce Com- 
mittee is intensively engaged in developing a 
permanent solution which will provide ade- 
quate stimulation for exploration and de- 
velopment of untapped gas reserves without 
imposing enormous and unjust economic 
burdens on the American consumer. The 
Committee has examined this subject in- 
tensively over the years as part of its Federal 
Power Commission oversight responsibilities. 
In addition the committee has just com- 
pleted six days of hearings on all the natural 
gas bills pending. The record of this hearing 
exceeds 2100 pages and more than 70 wit- 
nesses have testified or submitted state- 
ments. Therefore I feel it would be most ap- 
propriate if Amendment No. 767 and any 
other amendments dealing with Natural Gas 
regulation be tabled and considered just as 
soon as the Commerce Committee makes its 
recommendation to the Senate. 

However, if the Senate should decide to 
consider this matter tomorrow, I am submit- 
ting an amendment which proposes an alter- 
native and improved solution to the nations’ 
natural gas shortages. 

My amendment is similar to title I of 8. 
2506, a bill to amend the Natural Gas Act to 
secure adequate and reliable supplies of na- 
tural gas and oil at the lowest reasonable cost 
to the consumer. The amendment I am sub- 
mitting today would substantially increase 
the amount of natural gas available to con- 
sumers and, in the event of shortages, assure 
that supplies are fairly allocated among the 
regions of the nation and classes of custom- 
ers. 

It would save the public billions of dol- 
lars by foreclosing massive windfall profits 
to the major petroleum companies, and im- 
prove the competitive structure of the oil 
industry by affording independent com- 
panies the opportunity to successfully com- 
pete in the marketplace. This proposal 
directs the FTC to conduct its own review 
of natural gas reserves so that for the first 
time the nation will not be dependent solely 
on the industry’s estimates. 

Again, it is my hope that all amendments 
dealing with natural gas regulation will be 
withdrawn when the Senate considers S. 
1283, the National Energy Research and De- 
velopment Policy Act of 1973. But if gas 
policy must be considered, I would urge the 
Senate adopt the Regulatory Reform Amend- 
ment which I am now proposing. 


Mr. GRIFFIN subsequently said: Mr. 
President, a few minutes ago the distin- 
guished majority whip, on behalf of the 
distinguished Senator from Illinois (Mr. 
STEVENSON), submitted an amendment. 
I should like to propound a parliamen- 
tary inquiry. 

The VICE PRESIDENT. The Senator 
will state it. 
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Mr. GRIFFIN. Is it not correct to say 
that no unanimous consent was neces- 
sary had Senator STEVENSON been here 
to present the amendment being offered? 

The VICE PRESIDENT. The Senator 
is correct. 

Mr. GRIFFIN. And that amendment 
having been presented and ordered to be 
printed, it will be subject to the rules of 
the unanimous-consent agreement en- 
tered into earlier. In other words, it 
would have to be germane if the ques- 
tion were raised. 

The VICE PRESIDENT. That also is 
correct. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. GRIFFIN. I yield. 

Mr. MANSFIELD. May I say that any 
Senator could have taken that amend- 
ment to the desk on that statement, and 
it would have been printed in the RECORD 
just as it was on the basis of the unan- 
imous-consent request. 

Mr. GRIFFIN. That is my understand- 
ing. 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nominations have been referred 
to and are now pending before the Com- 
mittee on the Judiciary: 

Julio A. Brady, of the Virgin Islands, 
to be U.S. attorney for the Virgin Islands 
for the term of 4 years, vice Joel D. Sacks, 
resigned; 

Evan LeRoy Hultman, of Iowa, to be 
U.S. attorney for the northern district 
of Iowa for the term of 4 years, reap- 
pointment; and 

John O. Olson, of Wisconsin, to be 
U.S. attorney for the western district of 
Wisconsin for the term of 4 years, re- 
appointment. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, 
on or before Thursday, December 13, 
1973, any representations or objections 
they may wish to present concerning the 
above nominations, with a further state- 
ment whether it is their intention to ap- 
pear at any hearing which may be 
scheduled. 

Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Thursday, 
December 13, 1973, at 10:30 a.m., in room 
2228, Dirksen Office Building, on the fol- 
lowing nomination: 

Walter J. Skinner, of Massachusetts, 
to be a U.S. district judge for the district 
of Massachusetts, vice Anthony Julian, 
retired. 

At the indicated time and place persons 
interested in the hearing may make such 
representations as may be pertinent. 

The subcommittee consists of the 
Senator from Arkansas (Mr. MCCLEL- 
LAN), the Senator from Nebraska (Mr. 
Hruska), and myself as chairman 
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GERALD FORD—THIS IS YOUR LIFE 


Mr. PERCY. Mr. President, in the 
weeks since GERALD Forn was nominated 
as Vice President, he has been subjected 
to extremely thorough scrutiny, both 
here in Congress and in the Nation’s 
press. I know of no more thorough and 
carefully researched study of JERRY 
Forp’s life than the five-part series 
which appeared in the St. Louis Post- 
Dispatch. Three reporters, Robert Adams 
Eric L. Zoeckler, and Connie Rosenbaum, 
probed every aspect of JERRY Forp’s 
career from boyhood through his record 
of 4,000 votes in the House of Represent- 
atives. For 3 weeks they talked to friends 
and critics alike to produce a fair and 
balanced portrait of the next Vice Presi- 
dent. Their conclusion is perhaps best 
described by the headline on the opening 
article of the series: GERALD Forp, “a 
very decent human being.” 

Mr. President, I ask unanimous con- 
sent that this excellent example of re- 
sponsible journalism be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the St. Louis Post-Dispatch, 
Nov. 13, 1973] 
View or Ford: “A VERY DECENT HUMAN 
BEING” 

WasHmecroN, November 13—On a desk in 
Gerald R. Ford's office sits a red, white and 
blue football lettered with a simple inscrip- 
tion: “The future.” 

Nearby, on a coffee table, a caricature of a 
hollow-eyed Richard M. Nixon—the face com- 
posed of Watergate tapes—stares from a mag- 
azine cover. The caption: “What next?” 

The two phrases capture the peculiar posi- 
tion of Ford—and of the nation. President 
Nixon’s choice of the 60-year-old House Re- 
publican leader to replace Spiro T. Agnew 
as Vice President puts Ford in the country’s 
future. And as the daising wave of public 
outrage over the Watergate scandal threatens 
to engulf Mr. Nixon, the possibility arises 
that the answer to “What next?” might be: 
President Gerald R. Ford. 

In recent televised Senate hearings, the 
public had its first close-up glimpse of Ford, 
the football-star-turned-congressman from 
Grand Rapids, Mich. The House Judiciary 
Committee begins hearings of its own this 
week. 

The hearings are part of the congressional 
confirmation of Ford as Vice President— 
a process required under the Twenty-fifth 
Amendment to the Constitution, now being 
used for the first time. 

However, those on the Senate Rules Com- 
mittee who questioned Ford left no doubt 
that the presidency was at stake, too—that 
the balding, openfaced man on the television 
screen might wind up in the White House. 
And that it might be soon. 

“We all realize,” Senator Claiborne Pell 
(Dem.), Rhode Island, declared bluntly, 
“that the nominee of today may not only be 
the Vice President of tomorrow, but the 
President of next year.” 

Who is Gerald Ford—the man, the con- 
gressman, the potential world figure? Where 
does he stand on the issues? Do any scandals 
threaten his confirmation? And what kind 
of Vice President—or President—might he 
make? 


CONGRESSIONAL RECORD — SENATE 


From interviews with Ford, his family, his 
aids, congressional colleagues, political 
friends and foes, and others in Washington 
and Grand Rapids, the broad outlines of Ford 
the Man emerge. 

On many points there is general agree- 
ment: color him hard working; color him 
loyal; color him conservative. Color him 
friendly, congenial, generous, and not over- 
ly intellectual. And some would say: color 
him colorless. 

One of the most often-mentioned qualities 
about Ford is likability. Even his adversaries 
find him easy to get along with. It is one 
of the reasons for his power and popularity 
in the House. 

“A damn nice guy, says an ald to Repre- 
sentative Gene Taylor, a Missouri Repub- 
lican. “You never hear a word against the 

“He’s not abrasive,” say Representative H. 
R. Gross, a stanch conservative Republican 
from Iowa who is often abrasively to the 
right of his party. 

“Just a very decent human being,” says 
Representative Margaret Heckler of Massa- 
chusetts, a Republican maverick on the lib- 
eral side. “He’s not given to petty tactics, 
He's a genuinely popular man.” 

Even his Democratic opponent for the 
House in 1970 and 1972, Jean McKee, ob- 
serves: “I don’t think anyone could hate 
Jerry Ford.” 

Representative Lindy Boggs, a Louisiana 
Democrat, recalls that her husband, the late 
Hale Boggs, was a friend of Ford even though 
Boggs, as House Democratic leader, was a 
constant adversary on the House floor. 

Mrs. Boggs recalls the trip she and her hus- 
band took with Ford last year to the People’s 
Republic of China. Ford, she said, briefed 
himself well, and despite his strong anti- 
Communist stand at home, was complimen- 
tary and diplomatic in his talks with the 
Chinese. 

Where friends are concerned, the Fords do 
not neglect the small touches. Their neigh- 
bors on tree-shaded Crown View Drive in 
the Washington suburb of Alexandria, Va., 
say the Fords often let them use their back- 
yard swimming pool, where Ford starts each 
summer day with a swim at 6 a.m. 

Others refer to Ford as basically a humble 
man, willing to acknowledge mistakes, will- 
ing to listen to all points of view. 

Ford himself has said that one of his 
worst misgivings about the vice-presidency 
is that “my friends might stop calling me 
Jerry.” 

Ford has his critics, too. Liberals criticize 
his voting record on such issues as civil 
rights, mass transit subsidies, aid to educa- 
tion. Others contend that Ford is an intellec- 
tual lightweight. 

“An impeccable zero,” one critic described 
Ford. “A chowderhead,” declared a labor 
leader. 

Two of Lyndon B. Johnson's caustic re- 
marks about Ford are still quoted in Wash- 
ington. “Jerry Ford is the only man I know 
who can't walk and chew gum at the same 
time,” one went. The other had it that Ford 
“played football too long without a helmet.” 

Even some GOP stalwarts concede that 
Ford may have intellectual limitations. 
“Ford is no Einstein,” one California Repub- 
lican said. 

Perhaps surprisingly, however, many Dem- 
ocrats are quick to rebut the criticism. 

“That's bull!” declared Representative 
John J. McFall of California, the House 
Democratic whip. 

“How do you get through Yale Law School 
(as Ford did) without brains? Is there some 
mythical standard of intelligence or charis- 
ma against which we measure people?” 
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John R. Stiles, a Grand Rapids friend and 
author, recalls that he and his wife toured 
Spain with the Fords. They visited the Prado 
in Madrid and saw some Goya cartoons for a 
tapestry, despite Ford’s protestations that 
he was not interested. 

A few days later, Stiles says, they were 
Tunching at a Priend’s home where repro- 
ductions of the same paintings were hung. 
Was anything familiar? Stiles asked Ford, 
“Oh, sure, the same Goya tapestries we saw 
in Madrid,” Ford replies. Other friends say 
Ford has an uncanny memory for names, 
faces, places. 

Beyond that, some on Capitol Hill have 
noted that both praise and criticism can 
have political motives. Johnson, for ex- 
ample, was angry with Ford for trying to 
block his legislative program. And some 
Democrats suggest that their party is say- 
ing good things about Ford now so he will 
be confirmed quickly—whereupon impeach- 
ment proceedings against President Nixon 
could be speeded. 

Ford was born July 14, 1913, in Omaha and 
named Leslie King. After his parents were 
divorced in his infancy, his mother remar- 
ried and he was adopted by her second hus- 
band, Gerald R. Ford Sr. 

The future Republican leader grew up in 
Grand Rapids. He was a football standout 
at the University of Michigan. 

After law school and a Navy tour in World 
War II, he ran for Congress in 1948, unseat- 
ing a die-hard isolationist in the Republican 
primary. 

Ford’s rise in the House was slow but 
steady. He made friends easily, and before 
long was on the House Appropriations Com- 
mittee. 

In 1958, Ford helped a group of Repub- 
lican “young turks” replace the aged Joseph 
J. Martin Jr. of Massachusetts with Charles 
A. Halleck of Indiana as Republican leader. 
In 1963, the same group—ied by representa- 
tives Robert P. Griffin of Michigan, Melvin R. 
Laird of Wisconsin, Charles C. Goodell of 
New York, and Silvio O. Conte of Massachu- 
setts—installed Ford as chairman of the 
House Republican Conference, the third- 
ranking GOP post in the House. 

The young turks ousted Halleck in 1965 
and made Ford the Republican leader by 
what Ford jokingly calls the “landslide mar- 
gin” of 72 to 67. 

Memories differ as to the exent of Ford’s 
willingness to seek leadership posts. Goodell 
remembers Ford as volunteering to seek the 
top spot after being approached about it. 
Griffin recalls Ford as “not a reluctant candi- 
date,” but notes also that the Goodell-Grif- 
fin group came to him, not the other way 
around. 

Conte tends to stress Ford's reluctance. 
“In 1965, we came to Jerry and said, ‘Hhlleck 
has to go, and we want you’,” Conte told the 
Post-Dispatch. “Jerry said, ‘That's all right 
with me, but I won't lead the movement.’ 
Well, a couple of weeks later, we went back 
to him and said: ‘Goddam, Jerry, you won't 
win unless you get out front." And then he 
started making some calls. 

“It was the same way with the vice-presi- 
dency,” Conte contends. “I said to him: 
‘Jerry, are you interested?’ and he said, 
“Yeah, I'm interested.” And I said: ‘Is there 
anything I can do to help?’ And he said: ‘I’m 
not going to make a move for it. If the 
President wants me, he'll call me.” 

“Jerry didn’t discourage me, but he didn't 
encourage me, either.” 

Ford soon moved to revitalize the party's 
leadership in the House after the disastrous 
losses in 1964. He set up Republican task 
forces to propose alternatives to Johnson’s 
measures on housing, education and other 
problems. 
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“The Republican Party had become the 
party of nay-sayers,” Goodell recalled. “We 
wanted to present positive alternatives.” 

Ford’s leadership techniques have prompt- 
ed study and inspired respect from both 
sides. 

“He hasn’t been a Lyndon Johnson lapel- 
grabber who would put his nose a couple of 
inches from yours,” observes Representative 
John B. Anderson of Illinois, chairman of the 
House Republican Conference. 

Representative Martha W. Griffiths, a 
Michigan Republican, says Ford uses persua- 
sion and conciliation rather than arm- 
twisting. She says she has “never heard him 
make an unkind remark.” 

Ford's role has changed considerably since 
Mr. Nixon's election in 1969. Before that, he 
was proposing alternatives. Since then, he 
has been involved primarily with carrying 
out the President’s legislative plans. 

Griffin, now a Senator, noted that Ford was 
not everybody's first choice for the job. 
“There were quite a few who said Jerry is too 
easy-going; Mel Laird would be a much 
stronger leader,” Griffin said. "They felt Jerry 
wasn't aggressive enough. But I think Jerry's 
turned out to be a very strong leader—using 
his own, low-key techniques.” 

Other Republicans, although not disliking 
Ford, observe that his “young turk” reputa- 
tion does not mean that he was a liberal— 
or that he is still a reformer. 

As chairman of the Republican National 
Convention in 1972, Ford was not associated 
with a move to open up the delegate selec- 
tion process, although advocates of that 
change credit him with fairness in handling 
the issue. 

“Young Turks,” one Senate Republican 
source observes wryly, “become old turks 
with time.” 

How does Ford see himself, and his role, 
and his future? Some answers in a recent 
interview in the Minority leader’s ornate 
office on the second floor of the Capitol. 

Ford, a muscular 6-footer, was dressed in 
dark blue suit, blue-and-white striped shirt, 
black shoes. His window looks out across ths 
mall to the Washington Monument—one of 
the most spectacular views in the city. His 
Office is festooned with photographs and arti- 
fects—color pictures of his firrily, auto- 
graphed photos of Presidents and other na- 
tional figures, and at least 14 elephants, the 
Republican symbol, made of crystal, bronze 
and wood. Two Bibles lie on a table, reflect- 
ing Ford’s strong religious bent; on another 
table, a paperback about Watergate. 

Ford talks about the football inscribed 
“The Future’—and how it was given to him 
by a Republican group in Portland, Ore., on 
Oct. 15. 

On the vice-presidency, Ford observes that 
he accepted it as a duty. His ambition had 
been to be speaker of the House. “But when 
the President asked me to take on a different 
responsibility,” Ford said, “I felt it was one 
of those duties you have to take on—whether 
you like it or not.” 

Ford insists he will have independence as 
Vice President, but notes that he plans to 
consult the white House on some of his staff 
appointments. 

“My philosophy, my personal views, have, 
over the time of my acquaintance with the 
President, been very, very similar,” he says, 
“so I don't think I'm going to have any 
cemented-in divergencies in this area.” 

As for the swipes at his intelligence, Ford 
replies, “Frankly, they amuse me.” 

He cites his B-or-better school grades as 
evidence of intellectual competence, and 
then says: 

“Some people have said I lack charisma. 
Well, I've said this and I'll repeat it: I would 
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rather be sincere and have no charisma, than 
to have charisma and be a phony.” 

Charisma or not, Ford has been catapulted 
into the national spotlight—and events may 
carry him still further. But so far, according 
to friends, he has determinedly resisted the 
ego-puffing pressures of his position. 

A friend from Grand Rapids called a cou- 
ple of days after his nomination and said: 
“Good morning, Mr. Vice President.” “Oh, 
no,” the friend quotes Ford as replying, I'm 
just plain old Jerry.” 


[From the St. Louis Post-Dispatch, Nov. 14, 
1973] 


Wovtp Not BOTHER Mrs. Forp 
(By Connie Rosenbaum) 


WASHINGTON, November 14.—Mrs. Gerald R. 
Ford expects her husband to be confirmed 
as the nation’s Vice President, but says she 
would not be disappointed if Congress said 
no. 

“We have been happy during our 25 years 
in Washington,” she told the Post-Dispatch 
in an interview. “We haven’t planned any 
changes.” 

But many changes already have intruded 
into her life as a result of her husband’s 
nomination. Weekend sightseers cruise past 
the Fords’ suburban home in Alexandria, Va. 
Secret Service agents are camped in a van 
parked in the driveway. Sleeping quarters 
for them are being built near the two-story 
brick and clapboard colonial home. A special 
telephone connects the home with the White 
House. 

“The children were apprehensive at first,” 
Mrs. Ford said. “Now they are sort of excited. 
Maybe they'll see more of their father.” 

Ford's heavy speaking schedule has kept 
him away from home for weeks at a time, 
leaving Mrs. Ford with the primary responsi- 
bility for their four children. 

But Mrs. Elizabeth Ford (“Betty,” she in- 
Sists) is not one to complain. She shares her 
husband’s intense loyalty to the Republican 
Party, and to the friends the Fords have made 
across the political spectrum. 

Mrs. Ford seemed almost apologetic about 
the fact that the Fords could replace their 
friends, the Nixons in the White House. 

“He could take over if an emergency arose,” 
Mrs. Ford said of her husband, but added: 
“Notice I said ‘emergency.’ ” 

She said she and her husband had not 
discussed the possibility that he might be- 
come President. 

“We don't have much time together,” she 
observed. 

Mrs. Ford, tall and thin with thick auburn 
hair, was calm, soft-spoken and deliberate in 
her choice of words. 

Formerly Elizabeth Bloomer Warren, Mrs. 
Ford was a fashion model and dancer before 
her marriage to Ford in 1948, the year of his 
first political victory. Her first marriage, to 
a childhood sweetheart, ended in divorce. 

Her grace in movement stems partly from 
her early dance training, started when she 
was eight. 

However, she was not prepared to dedicate 
her life totally to professional dancing. So 
she returned to Grand Rapids, Mich., and 
married Ford, the football hero five years 
her senior. 

She campaigns with her husband, but she 
Says her children come first. They are Mich- 
ael, 23 years old, a divinity student; John 21, 
a student at Utah State University; Steven, 
17, a high school senior; and Susan, 16, who 
attends a private girls school in Bethesda, 
Md. 

“I lost a 35 bet with my daughter,” Mrs. 
Ford recalls of her husband’s nomination. 
“Jerry's position in the House was so im- 
portant to the President in getting legisla- 
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tion through that I didn’t think he'd be 
chosen.” 

Despite Ford’s frequent absences, Mrs. 
Ford says theirs is a close family. “Jerry and 
I both came from families with strong ties,” 
she says, “and our children have inherited 
it.” 


{From the St. Louis Post-Dispatch, 
Noy. 14, 1973] 


Geratp R. FORD: A HERO To Most IN 
GRAND RAPIDS 


(By Eric L. Zoeckler) 


GRAND Rapips, Micu., November 14.—It was 
a dreary, rainswept evening last Oct. 12 as 
United Flight 626 to Grand Rapids eased into 
line behind 16 other aircraft seeking their 
escape from Chicago’s O’Hare Field. 

Already more than an hour and a half late, 
the passengers feared more bad news as the 
crackling of the cabin intercom prepared 
them for the pilot's announcement. Instead, 
he said: “For those of you who live in Grand 
Rapids, you'll be happy to know President 
Nixon has selected Gerald Ford as his new 
Vice President.” 

An enormous roar filled the plane's passen- 
ger cabin. 

“Had we been over Lake Michigan, it could 
have been a disaster because I'm not sure 
the plane could have withstood all the com- 
motion,” recalled Miss Carol Murlink, a 
Grand Rapids passenger on board. 

“All of a sudden everything seemed bright 
outside. And I’m sure all of us doing the 
cheering and the backslapping weren't all 
Republicans.” 

The incident typifies the love affair be- 
tween Representative Gerald R. Ford (Rep.), 
Michigan, and most of his 450,000 consti- 
tuents of the Fifth Congressional District 
whose focal point is Grand Rapids, 25 miles 
inland from Lake Michigan. 

Like all love affairs, it has had its ups and 
downs. But the President's selection of Ford 
was considered its zenith, a fitting tribute for 
the celebration of the golden anniversary of 
the association between the Grand Rapids 
area and its Representative. 

As the days wore on, the impact became 
even greater as federal investigators and re- 
porters flocked to the city, interviewing 
Ford’s friends and political enemies and por- 
ing over records that told the story of his 
background. 

The people of Grand Rapids kept telling 
these outsiders that they would find no 
scandal—because to know Grand Rapids was 
to know Jerry Ford. Both are clean, hard- 
working, honest, devoutly Christian and— 
above all—totally incorruptible, they said. 

This city of 200,000 people, Michigan’s sec- 
ond largest, is strikingly clean, and strongly 
conservative, morally and politically. Men 
fish for giant chinook salmon in the Grand 
River a few blocks from downtown and smil- 
ing people are quick to accommodate a 
visitor’s needs without complaint. 

Not that Grand Rapids is free of problems. 
Civic leaders fear its downtown is deteriora- 
ting and too congested, and controversy rages 
over the existence of three adult movie thea- 
ters which advertise and show X-rated films. 

The traditional image of Grand Rapids as 
a furniture manufacturing center has 
changed. Situated amidst profitable farm- 
land and forests now ablaze in color, its 
principal industry is automobile assembly 
and parts, now that the furniture companies 
have moved south in search of cheaper labor. 
To one man who is acquainted with both 
cities, “Grand Rapids is a rich man’s south 
St. Louis.” 

It is a predominantly white city which 
last week elected a moderate black mayor 
over a conservative white opponent. Blacks 
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compose about 12 per cent of the population. 
here is a heavy concentration of Poles on 
the north side, with Germans, Latvians and 
Italians scattered throughout. 

But it is the Dutch, whose Calvinistic 
forefathers migrated here in two great waves, 
one in the nineteenth century and the other 
after World War II, who compose the largest 
single ethnic bloc in town and are credited 
with establishing the largely conservative 
moral and political climate of the com- 
munity. 

Grand Rapids is the national headquarters 
of the traditional but not fundamentalist 
Christian Reform Church. 

“While we follow what’s considered to be 
the Puritan ethic of hard work, clean living 
and solid Christian practice, don't tell the 
world we're a bunch of holy rollers,” warned 
Richard DeBorst, a professor of political sci- 
ence at Calvin College. 

“We drink, we smoke, we dance and, con- 
trary to some reports, we don’t go to church 
with the father leading his family in line 
followed by the mother and the children in 
descending order according to age.” 

It was in this climate that the vice presi- 
dent-designate was reared, the adopted son 
of Gerald R. Ford Sr., owner of a small paint 
store and later Kent County’s Republican 
chairman, 

The Fords lived in a modest home in what 
now is in the midst of the city’s black ghetto 
and sent their son to public schools where 
he maintained a B-plus average while star- 
ring on the South High School football team. 

During the summer he worked in his 
father's store, putting lids on paint cans, for 
which he received a small allowance. Ford 
graduated to waiting tables at a small Greek- 
American restaurant across the street from 
South High during the early days of the 
Depression. 

From there, it was on to the University of 
Michigan where friends say he maintained 
his high B average without much study 
and was the center on the Wolverines’ foot- 
ball team, culminating his career with an 
appearance in the annual East-West Shrine 
all-star game in 1935. 

It has been said that Jerry Ford was "born 
with a silver spoon in his mouth” because he 
was abie to go to college and Yale Law School 
during the worst years of the Depression. 
But his press secretary, Paul Miltich, says 
that is not true, “because he sold his blood 
and washed dishes in a frat house at Michi- 
gan, and the only way he got through law 
school was serving as assistant football coach 
at Yale.” 

After serving 47 months in the Navy in 
World War II, Ford returned to law practice 
in Grand Rapids. In 1948, at the urging of 
his father’s friends and even labor leaders 
such as Leonard Woodcock, now president of 
the United Auto Workers, he challenged and 
ousted the Republican congressional incum- 
bent, isolationist Bartel J. Jonkman. 

Sinc= then Ford has been reelected 12 
times by a margin never less than 60 per 
cent, & situation that has caused great dis- 
tress and frustration to the local Democrats. 

For an explanation of his staying power, 
one has to travel no farther than the Gale- 
wood Bar, a few blocks from the huge Gen- 
eral Motors diesel plant and talk to Kieth 
Van Singel and William Hickey, which are 
sipping beers after the day shift. 

They disagree about Ford politically, yet 
both men feel a close identification with 
him. 

Not long ago, Van Singel wrote Ford about 
his opposition to firearms control legislation. 
“He wrote back to me a fine, long letter tell- 
ing me why he agreed with my view point. 
Very impressive,” Van Singel says. 
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Although it may not be enough to win his 
vote, Hickey has written to ask Ford to sup- 
port a bill to extend GI Bill benefit cutoff 
dates so that Hickey’s wife, whom he met 
while both were in the Navy, can go to col- 
lege after their children are older. While 
Hickey was in the military, Ford never for- 
got to send him a Christmas card, something 
he presumably did for all his constituents in 
the service. 

Ford’s rapport with the electorate back 
home is so great that Mrs, Jean McKee, a lib- 
eral Democrat, who opposed him in his last 
two races, remarked, “I can reach for his 
phone right now and call Ford’s office with 
a problem and in two or three days I'll have 
a response waiting on my desk.” 

Even A. Robert Kliener, the Democratic 
chairman of the district Ford represents, re- 
signedly admits: “If someone has a loved 
one somewhere in Poland having trouble 
with a visa, Jerry will be there. He’s sort of 
& Red Cross, USO and ombudsman parex- 
cellence—all wrapped into one.” 

The four persons in his local office, one 
of whom is fluent in Dutch and another in 
Polish, are said to handle constituent prob- 
lems with such enthusiasm, dispatch and 
efficiency that Ford has become a hero to 
many he has helped. 

Mrs. McKee lamented that in her two 
campaigns to oust Ford “I must have met 
more than 400 people who played football 
with Jerry Ford.” 

While he gets straight A’s for his handling 
of constituents’ problems, Ford’s marks fall 
drastically among liberals and Democrats for 
what some of them call his insensitivity to 
their voting bloc, described by Mrs. McKee 
as “considerably larger than Ford’s victory 
margin would indicate.” 

In 1971, this city held the nation’s first 
referendum on American involvement in the 
Vietnam War and voted by a 2- to-1 margin 
for unilateral withdrawal. Although critics 
say it was largely a Democratic vote, “it just 
didn't faze him one bit,” said Mrs. McKee of 
Ford, who continued his public support of 
the Administration’s war policies. 

Ford’s critics contend that he responds 
more to changes of position by the Adminis- 
tration than he does to shifting sentiment 
at home. 

“In 1970 and "71, he would keep telling 
me that I didn’t understand the nature of 
the Communist Chinese threat,” recalled 
Mrs. McKee. “Yet now he comes home from 
a trip to China following Nixon’s and says 
what good friends we all are.” 

Yet without fanfare, Ford made one of 
his rare breaks with Administration policy 
when he said in Grand Rapids that he 
thought the Administration’s income floor 
on the welfare revision package was too low 
and should be increased. 

He has chosen not to or been unsuccessful 
in landing a great avalanche of federal con- 
tracts or appropriations for his district com- 
pared with similar districts throughout 
Michigan. 

He has been criticized by civil rights groups 
for opposing the antipoverty program, but 
that is disputed by Ray Tardy, executive di- 
rector of Grand Rapids’s antipoverty agency. 
He says of Ford, “He has a great affinity for 
our poor areas and our poor people because 
he once roamed the streets where these peo- 
ple now live.” 

Tardy credits Ford with saving the agency 
from collapse last September when all direct 
OEO financing stopped. “He not only sug- 
gests that we go to the city and county 
commissioners for reyvenue-sharing funds, 
he’s the one who put on the pressure to get 
them passed,” Tardy says. 

Tardy says it was done quietly, without 
big headlines. But as they say: to know 
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Grand Rapids is to know Jerry Ford. It is not 
a city given to flamboyancy, glamour and 
picking up the latest fads and, as one sup- 
porter said, “I think Jerry Ford refiects the 
Same thing.” 
[From the St. Louis Post-Dispatch, 
Nov. 15, 1973] 
FORD EXPECTED To RETAIN His 
MR. CLEAN IMAGE 
(By Robert Adams) 

WASHINGTON, November 15.—In 1971, House 
Republican leader Gerald R. Ford helped pass 
a law requiring disclosure of campaign con- 
tributors. 

In 1972, a group of Ford backers netted 
$38,216 from a fund-raiser—but held the 
affair exactly a week before the new law 
went into effect, so the donors could remain 
secret. 

The circumstances of that fund-raiser 
were neither illegal nor unusual. Many other 
members of Congress did the same thing. But 
the attempt by Ford’s backers to beat the 
disclosure deadline has received fresh scru- 
tiny as two congressional committees put 
Ford's past under a microscope to see whether 
any scandals blemish the reputation of the 
vice-presidential nominee. 

So far, about 350 Federal Bureau of Inves- 
tigation agents and a number of investiga- 
tive reporters have delved into Ford’s his- 
tory. The result has been 1700 pages of raw 
FBI data and several questions requiring a 
detailed explanation from Ford. 

Investigators found that special-interest 
groups and employes of defense contractors 
such as General Dynamics, Boeing and Tele- 
dyne-Ryan gave to Ford’s campaign. They 
alleged that Ford channeled $11,500 to his 
campaign in 1970 in a way that sidestepped 
the federal corrupt practices act. 

Other questions were raised: Did Ford 
help block a House committee’s inquiry into 
the Watergate scandal last year? Had a firm 
in Ford’s home town, Grand Rapids, Mich., 
received Government contracts through a 
friend Ford placed in a key position? Was 
Ford a conduit for money from dairy in- 
terests to other members of Congress? 

By far the most sensational charges were 
made by Robert N. Winter-Berger, a former 
Washington lobbyist. In a four-page affidavit 
and in a best-selling book, "The Washington 
Pay-off,” Winter-Berger accused Ford of do- 
ing favors In return for campaign contribu- 
tions. He said also he loaned Ford $15,000 
which had not been repaid and that Ford 
had seen a psychiatrist, Dr. Arnold Hutsch- 
necker of New York. 

But Ford—in an interview with the Post- 
Dispatch and in testimony before the Senate 
Rules Committee — persuasive explana- 
tions. He flooded the committee with docu- 
ments on his personal finances and denied 
any improper activity. He called Winter- 
Berger a liar. 

And the Senators found so many holes 
in Winter-Berger’s story that the Rules Com- 
mittee said it was considering perjury charges 
against him. 

Ford is certain to face further hard ques- 
tioning this week by the House Judiciary 
Committee—particularly about campaign fi- 
nances. But after two days of questioning 
Ford, the Senators on the Rules Committee 
came away seemingly convinced that Ford's 
Mr. Clean image will stay put—and that no 
scandals will block his nomination, 

“Personally, at this point I do not see any 
problems,” said Howard W. Cannon (Dem.), 
Nevada, chairman of the Senate Rules Com- 
mittee. 

Ford's toughest questioner on the commit- 
tee, Senator Robert C. Byrd (Dem.), West 
Virginia, agreed: “His prospects are excel- 
lent.” 
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Because the shadow of secret money and 
special-interest money hangs heavy over the 
Watergate-tarnished Nixon Administration, 
Ford’s campaign financing records have un- 
dergone careful examination. 

Charles T. Marck, a Dow Chemical Co. rep- 
resentative in Washington, who headed the 
1972 secret fund-raiser, told the Post-Dis- 
patch he had no records of who gave the 
$38,216. The treasurer was James G, Morton, 
and Morton’s son said that he had thrown his 
father’s records away. 

Records of what was spent exist, however, 
and these are in the hands of congressional 
investigators. They show that $2,425 was 
spent on food for 400 to 500 guests; and that 
the total raised, before expenses, was some- 
thing like $49,000. 

Marck acknowledged the April 7, 1972, dis- 
closure date for the new law was one of the 
reasons he scheduled the fund-raiser on 
March 31. “I think any committee operating 
during that period was anxious to raise its 
funds before April 7,” he said, 

Ford said he saw no inconsistency with his 
earlier stand for disclosure. “It was clearly 
within the law,” he said. 

Special-interest money has gone to Ford, 
In 1972 he received $7500 from a marine 
engineers’ union, $2500 from a banking 
group, $2000 from the Teamsters Union, 
$1000 from a restaurateurs’ association, 
$1000 from an oral surgeons’ group; $750 
from a carpenters’ organization; $500 from a 
builders’ group; $500 from bollermakers; $500 
from a railway and steamship clerks’ union 
group; $400 from a Florida sugar group, and 
$250 from a recording industry organization. 

In 1970 he received $2000 from the bankers, 
$5000 from a securities group, $1000 from a 
dairy group. 

In 1972, Ford received money from numer- 
ous employes of defense contractors. About 
$1130 came from 22 employes of the St. 
Louis-based General Dynamics Corp. An addi- 
tional $500 was from 11 employes of Boeing 
Aircraft, and $1075 from 10 employes of 
Teledyne-Ryan, a San Diego aerospace firm. 

At all three firms, according to donors, 
Ford’s name was one of several suggested 
by company officers as a possible recipient. 
“They were mainly Congressmen who were 
favorable to our line of work,” one General 
Dynamics donor told the Post-Dispatch. 

At least at Boeing, donations were 
“pooled” and sent to Ford in a bundle—al- 
though individuals could send their checks 
directly if they wished. “I think it was de- 
signed to show a concern on the part of 
Boeing employes,” a Boeing spokesman said, 

All the firms said the donations were 
voluntary. Congressional reform advocates, 
however, have questioned the practice of 
pooling individual donations, saying it 
could be construed as a company-backed 
attempt to gain influence with a Congress- 
man. 

“When contributions from people at a 
single company are lumped together, the 
purpose is usually clear, to show the re- 
cipient that this money represents the in- 
terests of the company,” said a spokesman 
for Common Cause, the citizens lobby. 

“The special-interest contributions to 
Jerry Ford—and the amount he got from 
outside his own district—show the faults 
in our current financing system. But they 
certainly aren’t unique to Jerry Ford.” 

Ford’s own comment is that the fund 
raising was done by others on his behalf, 
that he did not know about the pooling 
and, in any case, he has not done anybody 
any favors in return for the money. 

Another allegation involved a compli- 
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cated 1970 transaction. In it, Ford signed 
over five donations totaling $11,500 to a 
Republican campaign group at the same 
time the Republicans were giving $13,000 
back to him. To some, it looked like “ear- 
marking’”—a procedure whereby money is 
illegally funneled through a third party 
to hide its source. 

But Ford said it was a coincidence. He 
pointed out the fact that his 1972 reports 
went well beyond the law’s requirements, 
listing contributors who gave less than 
$100. He said he hardly would do that if he 
had anything to hide. 

Another question involved milk money. 
A lawsuit charges that the Nixon Admin- 
istration boosted milk price supports in 
return for contributions from dairy groups. 
One report said Ford might have put pres- 
sure on milk producers. 

Ford, however, denied it. He said a group 
of dairy people came to him early this year 
and asked for names of members of Con- 
gress who needed money to pay campaign 
debts. He supplied the names, but delivered 
no money and performed no favors, he said. 

Ford said that $5000 in dairy money ap- 
apparently was channeled—without his 
knowledge—to his pre-April 7 committee. 
And while he acknowledged receiving a 
$1500 honorarium for a speech at the Associ- 
ated Milk Producers’ Convention in 1971, 
Ford noted that many other members of Con- 
gress spoke there also. 

A Post-Dispatch check of Ford’s campaign 
financing records dating to 1948 showed 
other contributions from individuals who 
worked for government contractors, but little 
else that is likely to raise questions. An un- 
identified “central buying agency” in Grand 
Rapids was listed as giving $500 in 1962, and 
Henry Ford of Ford Motor Co. has given to 
his namesake over the years. 

An interesting item appeared in the 1960 
report. The Ford for Vice President Commit- 
tee, Grand Rapids, Mich, collected money—13 
years early. The total, turned over to Ford’s 
congressional campaign, was $149.43. 

Ford was quizzed also about testimony by 
John W. Dean III, former White House 
counsel, that the White House helped block 
an inquiry by the House Banking Committee 
into the Watergate scandal a year ago. Did 
Ford, the Senators asked, play any part in 
that? 

Ford admitted meeting with Republicans 
on the banking panel. “We talked about what 
the policy ought to be,” Ford said, “But 
there was no Republican Party decision 
made.” 

Several Democrats eventually joined the 
committee’s Republican bloc to deny sub- 
pena power and, thus, to quash the investi- 
gation. But Ford said no orders came from 
the White House. 

Democrats on the committee differ on the 
question of Ford's role, or the White House's. 

“When they all vote together like that, 
it’s because they're told to,” one committee 
member said. Another Democratic committee 
source observed: “Maybe they just realized, 
on their own, that we were getting close to 
hot stuff.” 

Still another allegation involved a Grand 
Rapids furniture firm. Joseph Lawless, whom 
Ford recommended for a job in the federal 
General Services Administration, turned 
around and approved a couple of Govern- 
ment contracts for the Steelcase Furniture 
Co. in Ford’s home town. Was it influence- 
peddling? 

Again, Ford said no. He said he did recom- 
mend Lawless for a GSA job; but the GSA 
then put Lawless in charge of the furniture 
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branch on its own. He said Steelcase got only 
two of the 55 contracts handed out while 
Lawless held the job—and all were awarded 
by competitive bidding. 

Ford’s hottest words were aimed at former 
lobbyist Winter-Berger. 

“Tt is a completely inaccurate, demagogic 
bunch of words that, in my opinion, doesn’t 
deserve publication,” Ford said of Winter- 
Berger's book. 

He said the unpaid $15,000 loan story was 
flatly untrue, noting that by Winter-Berger’s 
account, the money was paid in installments 
of $50 to $250 over three years which would 
come to between 60 and 300 payments, “This 
allegation,” Ford said, “is utterly prepos- 
terous.” 

He acknowledged doing a couple of favors 
for Winter-Berger—trying to get an African 
ambassadorship for Francis Kellogg, for ex- 
ample—but denied any quid pro quo for 
campaign cash. He said he also helped a 
Dutch physician get a visa to emigrate to the 
United States at Winter-Berger’s request, 
adding that five U.S. doctors urged him to 
do it, too. 

Ford angrily denied having been treated by 
a psychiatrist. He went to see Hutschnecker 
once, he said, because Winter-Berger kept 
harping on it. But there was no psycho- 
therapy, Ford said, only a lecture from the 
doctor on “the role of leadership in the 
American political system.” 

“I am disgustingly sane,” Ford declared. 

In a telephone interview, Hutschnecker 
called Winter-Berger’s allegation “a sheer in- 
vention, a fantasy.” He told the Post-Dis- 
patch he had been visited by Ford once, but 
never treated him for anything, “not even 
for a cold or sniffies.” 

Winter-Berger's story seemed so dubious to 
the Rules Committee that it talked about a 
perjury indictment. And it released a tran- 
script of Winter-Berger’s closed-door testi- 
mony, showing that the former lobbyist had 
a seamy past. 

All in all, Ford's credibility seemed to 
emerge virtually untarnished—although fur- 
ther questioning awaits. 

On his personal net worth, based on copies 
of personal tax returns submitted by Ford, 
plus other financial data, Democratic Sen- 
ator Claiborne Pell of Rhode Island was 
moved to comment that it was “very, very 
modest” for a 25-year member of Congress. 
Ford and his wife own three houses, and 
stocks and securities worth $13,570. 

Ford’s reputation for financial and per- 
sonal probity is high in Washington, even 
among his political adversaries, 

“I would be quite startled if it were dis- 
covered that Jerry Ford was dishonest,” said 
Representative Richard Bolling, an influ- 
ential Missouri Democrat who has studied 
the House. “He didn’t get into this business 
to do himself good.” 

Moreover, there are no rumors about im- 
proprieties in his private life. Capitol Hill 
cocktail parties are frequently awash with 
talk about this Senator as a skirt chaser, that 
member of Congress as a lush. But there are 
no such rumors about Gerald Ford. 

At the end of Ford's two-day session be- 
fore the Rules Committee, Chairman Can- 
non asked what he called potentially the most 
important question of the hearings. 

“Is there anything in your background, or 
anything that you have ever done, or any- 
thing that you have knowledge of,” whose 
exposure would disillusion the American 
people? 

“I have searched my conscience and my 
record,” Ford replied, “and I know of no 
such situation.” 
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[From the St. Louis Post-Dispatch, 
Nov. 16, 1973] 
Forp: A CONSTANT CONSERVATIVE 
(By Connie Rosenbaum) 

WASHINGTON, NOVEMBER 16,—As the gold- 
lighted numerals on the House of Repre- 
sentatives electronic vote board tick away in 
a 15-minute countdown, legislators jockey 
for position. As members vote, lights by 
their names flash green, red, or amber, 

The tall and commanding figure of Gerald 
R. Ford enters the chamber from the rear 
cloakroom where, as Republican leader, he 
has been helping shape legislation for the 
last eight years. 

Ford corners Speaker of the House Carl B. 
Albert, the pint-sized Democrat and Rhodes 
scholar from Oklahoma, near the well of 
the house. Towering over Albert, he says 
something only Albert can hear. 

With less than two minutes remaining in 
the quarter hour, Ford inserts his card at a 
voting station. A green light, for “aye,” ap- 
pears by his name on the wall. 

Ford, President Richard M. Nixon's nomi- 
nee to be Vice President of the United States, 
has been standing up to be counted—elec- 
tronically and otherwise—for 25 years. He 
has cast about 4000 votes in his career on 
Capitol Hill. 

Quantitatively, Ford's record of voting par- 
ticipation has been higher than average. Con- 
gressional Quarterly, which keeps tabs on 
such matters, said last month that Ford had 
taken a position on 90 per cent or more of 
all House votes in 11 of the last 20 years. 

Qualitativey, Ford’s rating depends on who 
is making the assessment. Conservatives rate 
him high; liberals rate him low. Most of his 
votes are predictable, pragmatic, partisan. 
They offer clues to what he might do in 
higher office and suggest that he and Presi- 
dent Nixon frequently see eye-to-eye. 

The man who probably will be the next 
Vice President gave this characterization of 
himself at his confirmation hearing before 
the Senate Rules Committee a few days ago: 

“I would say I am a moderate on domestic 
issues, a conservative on fiscal affairs, and a 
dyed-in-the-wool internationalist in foreign 
affairs.“ 

Among politicians and lobbyists, Ford is 
admired as a man whose word is good, He 
will try to carry out his part of a bargain, 
and if a thing cannot be done, he will ex- 
plain why. He is neither grudging nor vindic- 
tive. These things are important in his rela- 
tions with the majority party. 

“He is a first-rate public servant,” said 
Representative Richard Bolling of Missouri, a 
liberal Democrat. “The country could trust 
him . . . I couldn't agree with all his deci- 
sions, but he would believe in the stands he 
took.” 

Ford appears to be as hard to dislike as 
the late Will Rogers, but it is not difficult 
to find harsh critics of his political credo. To 
some, the former Michigan football star has 
been running the wrong way for a quarter 
century. 

Ford is the kind o° staunch, true-blue Re- 
publican of whom liberals and progressives 
despair, As they see him, he thinks big when 
it comes to military spending, but on wel- 
fare, the environment, or civil rights, he 
thinks small. 

The nomination of Ford has the warm 
backing 3f the Chamber of Commerce, which 
has expressed confidence he will serve all 
Americans with the same devotion he has 
shown in the House. The Chamber agrees 
with Ford that Government's role should be 
minimal and Government spending cut, 
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One billion or so light years away is the 
attitude of Americans for Democratic Action, 
an organization of progressives, which has 
maintained that Ford's record “places him 
squarely among the most reactionary ele- 
ments in the House.” The ADA says Ford 
should not be confirmed. 

“He is consistent—consistently wrong,” 
Joseph L. Rauh Jr., a Washington lawyer 
and national vice-chairman of ADA, told the 
Post-Dispatch. “I can't think of a Northerner 
with a worse civil rights record.” 

Ford cuts a poor figure among environ- 
mentalists. On a League of Conservation 
Voters chart that rated House members on 
13 important votes in 1972, Ford was shown 
to have voted “correctly” on only three. “His 
environmental record is bad news,” said Mrs. 
Marion Edey, the league chairman. 

Lobbyists of various political hues find 
Ford comfortable to deal with for the same 
reasons his Republican and Democratic col- 
leagues do. He is approachable and will listen. 

“Jerry Ford is an outstanding American,” 
said Roger W. Fleming, director of the Amer- 
ican Farm Bureau Federation's Washington 
office, Among Farm groups, the Farm Bureau 
is considered conservative. It favors a lower 
federal profille in farming, as does Ford. 

“He is dedicated to the successful func- 
tioning of the market system,” Fleming said. 
“This means that, philosophically, we have 
been on a similar wave length. “Jerry Ford 
has been the kind of a Congressman you 
could talk frankly with, and get straight an- 
swers.” 

As an example of Ford’s integrity, Fleming 
recalled that he voted against final House 
approval of the farm bill last August after 
the Senate refused to accept a House-passed 
provision banning food stamps for strikers. 
In doing so, Ford supported the stand taken 
by the ranking Republican on the House 
Agriculture Committee. 

Ford as minority leader and party loyalist 
is President Nixon's man to get Administra- 
tion programs through the House. As of 
August, he had sided with the President 83 
per cent of the time this year, a Congres- 
sional Quarterly tabulation showed. Only one 
House member had a higher rating. 

Ford does not invariably hew to the Ad- 
ministration line. One deviation came this 
year when Ford, who comes from an auto- 
mobile-producing state, voted against an 
Administration-supported proposal for use of 
Highway Trust Fund money in mass transit 
projects, 

He broke with the President also over the 
size of payments for the Administration's 
proposed family assistance program, con- 
tending that Mr. Nixon's allocations were 
too low. 

Ford said he was one of the originators 
of the concept of revenue sharing, which 
the White House has embraced as a major 
domestic initiative. When the Democrats held 
the White House, Ford was part of a small 
group of Republican leaders seeking positive 
options to Democratic programs, and reve- 
nue-sharing was one of those options. He 
since has supported the President in that 
area. 

The man from Michigan has backed Mr. 
Nixon on the Vietnam War and in foreign 
policy. He has been a good soldier in sup- 
porting Mr. Nixon’s initiatives for more 
friendly relations with Russia and China. 

Where possible, Ford has tried to shield 
the President on Watergate. He also general- 
ly has supported big business in his votes, 
as when he favored federal subsidies to bail 
Lockheed Aircraft Corp. out of financial 
trouble. 
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“When the play is called, you don’t tackle 
your own quarterback,” Ford remarked at his 
confirmation hearings. Like the President, 
he has a habit of drawing analogies from 
the world of sports. 

A World War II naval officer, Ford has 
been a strong advocate of big military and 
space budgets. He has roosted among Capitol 
Hill’s hawks on the Vietnam War, although 
as early as 1967 he was voicing deep con- 
cern about sending more American troops to 
fight in Southeast Asia. 

Ford considers his knowledge in military 
affairs one of his strengths. He spent 12 years 
on the House subcommittee for military ap- 
propriations, and has scrutinized military 
expenditures. 

Ford has not been one of Capitol Hill's 
most productive legislators at initating new 
laws. 

However, he has introduced his share of 
bills, often in response to calls for help from 
constituents. For example, he is the sponsor 
of a pending bill to cut red tape to obtain 
quick leaves for military personnel in cases 
of personal emergency. 

One of his least successful efforts has been 
the “runaway pappy” bill, introduced in six 
different sessions of Congress thus far, but 
yet to come close to enactment. The bill 
would make parents responsible for child 
support payments after abandoning their 
families and moving across state lines. 

Rauh, probably Ford’s most outspoken 
critic, tagged him as a “knee-jerk negativist” 
and “carbon copy of Richard Nixon” who 
would turn out to be “an unworthy successor 
to an unworthy president.” “He favors people 
who have the most,” Rauh said, “and won't 
vote for people who have the least.” 

“Ford's record on civil rights is. sufficient 
in and of itself to disqualify him for the 
presidency” Rauh told the Senate Rules 
Committee Wednesday. “At a time when the 
nation needs a healer, the nominee is a di- 
visive influence who has fought civil rights 
législation at every turn.” 

He said Ford has voted regularly to weak- 
en proposals that were in the interest of 
minorities. He said Ford typically would vote 
to cripple civil rights advances, then get on 
the bandwagon when final passage became 
certain, 

Despite blasts from the left, Ford's solid 
popularity and reputation for straight deal- 
ing are such that some of the organizations 
that might have been expected to oppose 
him—organized labor, for example—are not 
doing so. 

The AFL-CIO would be a potent force 
against Ford's confirmation if aligned 
against him, but it is taking the position 
that, although it does not support Ford, it 
has no objection to congressional action ap- 
proving him for the vice presidency. 

In fact, the AFL-CIO now is encouraging 
speedy confirmation in furtherance of its 
newly organized campaign seeking to remove 
Mr. Nixon from office, a spokesman said. 

Originally, the spokesman explained, the 
AFL-CIO believed that Mr. Nixon, who him- 
self might face impeachment, should not pick 
his successor. Now it is willing to accept a 
nominee who is “clean, decent and honest.” 

Ford appears to fill that bill, although the 
spokesman said Ford usually voted wrong. 

Similarly, Clarence Mitchell, director of 
the Washington bureau of the National Asso- 
ciation for the Advancement of Colored Peo- 
ple, expressed concern about Ford’s record 
on civil rights but said, “he is about the best 
we could expect in this Administration.” 

Actually, Ford’s early civil rights record 
was good, Mitchell said. Ford voted to abolish 
the poll tax in 1949 and voted to withhold 
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federal funds from segregated schools. Later, 
however, he opposed civil rights measures 
and became a strong voice against busing, an 
issue that provoked strong reactions in his 
home state. 

Ford opposed antipoverty programs, pri- 
marily, because they cost too much to ad- 
minister. However, he worked hard to get 
funds for his home district for antipoverty 
and other programs that he had opposed. 

In some ways, Ford has showed himself to 
be more flexible than is commonly believed, 
particularly on issues that were important to 
his Grand Rapids constituents. For example, 
he opposed the Administration’s efforts to 
hold down spending for cleaning up water 
pollution, an issue that was vastly im, ortant 
to water-conscious Michigan residents 

A bizarre episode in Ford's career—in the 
minds of some—was his zealous but abortive 
effort three years ago to move Congress to- 
ward the impeachment and removal of Su- 
preme Court Associate Justice William O. 
Douglas. 

“When I first encountered the facts of Mr. 
Douglas's involvement with pornographic 
publications and espousal of hippie-yippie- 
style revolution,” Ford told the House on 
April 15, 1970, “I was inclined to dismiss his 
fractious behavior as the first sign of senility. 
But I believe I underestimated the Justice.” 

Of greater interest today than Ford’s stern 
views on dirty books, hippies, and Justice 
Douglas's connection with a questionable 
foundation was his observation in that same 
speech that “an impeachable offense is what- 
ever the majority of the House of Representa- 
tives considers it to be at a given moment in 
history.” 

That takes on meaning in the light of the 
current drive toward impeachment of Presi- 
dent Nixon. It was cited this week by Rauh 
in his criticism of the qualifications of Ford 
for the vice presidency. 

Under the impeachment theorr offered by 
Ford, critics say, the independence of the 
judiciary would be a thing of the past be- 
cause any defender of civil liberties on the 
bench could be removed as a result of the 
passions of the moment. 

The 1970 thrust against Justice Douglas 
got nowhere and Ford himself, in an inter- 
view with the Post-Dispatch, indicated he 
has no further interest in it. Douglas, he sug- 
gested, is no longer doing some of the things 
he was doing three years ago. 

If there is a quintessential Jerry Ford, the 
veteran, stolid, dependable minority leader, 
perhaps it is the man who carried the Presi- 
dent’s message to the House chamber last 
June, when the Doves were trying to cut off 
funds immediately for bombing in Cam- 
bodia or Laos. Jerry Ford rallied his troops 
with a comparison drawn from football: 
Don’t listen to bad advice, he urged, in the 
last minute of the last quarter. 

“It Kind of reminds me of a ball game,” 
Ford said, “where our side is ahead because 
we had the right strategy, and then just at 
the last minute when we can see all our 
efforts begin to achieve something meaning- 
ful, we walk off the field and turn over the 
ball game to the people who have been 
wrong—whose strategy has been in error. 

“I do not understand that.” 


FORD'S VOTING RECORD 


ee a Se ee ee Aa 
Presidential 


Support 


Opposition 
(percent) ~ 


percent) 


CONGRESSIONAL RECORD — SENATE 


Presidential 
Oppositio 
(percent) 


S 
President rie 


Note: Chart, prepared by Congressional Quarterly, shows 
degree to which Representative Gerald R. Ford supported 
legislation submitted by the White House since 1953. Support of 
Republican Presidents (Eisenhower, Nixon) was much greater 
than support of Democratic Presidents (Kennedy, Johnson). 


[From the St. Louis Post-Dispatch, Nov. 18, 
1973] 


Forp: No WILSON BuT No HARDING 


WASHINGTON, November 7.—There are 
those who say that Gerald R. Ford has two 
main qualifications for the vice presidency— 
or the presidency. 

No. 1: He isn’t Spiro T. Agnew. 

No. 2: He isn’t Richard M. Nixon. 

That analysis, of course, is overly flip. 
Ford's 25 years in Congress including his 
eight years as House Republican leader, quali- 
fy him far more than the vast majority of 
the 200,000,000 other Americans who aren't 
Agnew or Mr. Nixon either. 

But the flippancy points to a simple truth: 
that the 60-year-old Michigan Representa- 
tive was nominated for Vice President not 
only because of ability, but also because of 
necessity. Tarnished by the Agnew and Wa- 
tergate scandals, the Administration needed 
a fresh face, an honest face, and—because it 
was necessary under the Twenty-fifth 
Amendment—a face whose owner could be 
confirmed by Congress. 

In view of all this, the question arises: 
What kind of President—if it came to that— 
would Gerald Ford make? 

History mocks many predictions, but in- 
terviews with Ford's colleagues, with his- 
torians, with Washington observers and with 
Ford himself offer at least some clues: 

His style would probably be solid, not 
splashy. He would stress candor and openness. 
He would forgo the Nixon style isolation and 
reach out for advice. 

He would continue the broad lines of Nixon 
policy—concillation but military firmness 
abroad, fiscal conservatism at home. He would 
get along better than Mr. Nixon has with 
Congress, public and press—although his 
honeymoon with Capitol Hill might be sur- 
prisingly short-lived. 


What Presidents might he resemble? Most 
observers agree that Ford would not be a 
Woodrow Wilson or a John F. Kennedy, of- 
fering soaring visions of change and chal- 
lenge. But neither, they say, would he stand 
idly by and watch the nation slide into a 
catastrophe—like a James Buchanan or a 
Herbert Hoover. 

Many see similarities to two Presidents: 
Dwight D. Eisenhower, for his simplicity and 
straightforwardness and decency; and Harry 
S. Truman, as a man of seemingly limited 
gifts who showed a surprising capacity for 
growth. 

“The presidency is dangerous,” observes 
James David Barber, the Duke University po- 
litical scientist who wrote “The Presidential 
Character.” 


“The first requirement is that he won’t 
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blow us all to hell. Fortunately, I don’t think 
Ford would do that,” Barber said in a tele- 
phone interview. 

“From external impressions, I see some 
hints of Eisenhower and Calvin Coolidge. I 
think a Ford presidency might be a recupera- 
tive time—in which a disillusioned and 
nervous public would receive a period of 
stability.” 

Senator William Proxmire (Dem.), Wis- 
consin, has a unique perspective on Ford. 
Besides serving in Congress with him, Prox- 
mire played football under Ford at Yale. 

“There's a theory that you can tell a man’s 
character by the kind of football player he 
was,” Proxmire muses. “As player-coach, 
Jerry Ford was methodical, conscientious, 
cautious. He's been that kind of Congress- 
man—and I suppose he'd be that kind of 
President. 

He’s not given to razzle-dazzle. I don’t 
think he'd take the country on a roller- 
coaster ride to great heights or depths. He'd 
be steady, plodding, and reliable—a reassur- 
ing kind of leader.” 

Ford’s natural friendliness would serve 
him well in the White House, many believe. 
He preaches—and colleagues say he prac- 
tices—an “open door” policy. Nobody can 
imagine him drawing up an enemies list. 

“He’s not vindictive,” says Charles Goodell, 
a former Republican Representative and 
Senator from New York. “He doesn’t retali- 
ate.” 

“He campaigned for me when I went 
against Nixon,” recalls Representative Don 
Riegle of Michigan, a onetime Republican 
who became a Democrat. “I think that shows 
a certain largeness of spirit—something quite 
missing in Richard Nixon.” 

“I think he’s pretty realistic about his own 
abilities,” says Representative John B. An- 
derson of Illinois, who heads the House Re- 
publican Conference: 

“In some ways, I see him as being like 
Harry Truman, in the sense that he’s a 
more-or-less ordinary guy, and doesn’t pre- 
tend to be anything else,” observes Repre- 
sentative John J. McFall of California, as- 
sistant majority leader. “Some people might 
see that as a weakness. I see it as a strength.” 

Anderson and others apply the Truman 
analogy to Ford’s capacity for growth. The 
man from Michigan, they suggested, might 
start out like the man from Missouri—with 
an unprepossessing reputation that quickly 
expanded to fill the job. 

“The Oval Office has a tendency to lift men 
above their native capacity,” notes Repre- 
sentative James W, Symington, a Democrat 
from St. Louis county whose political roots 
run deep. 

“Minority leader is a relatively lackluster 
job,” said Representative Silvio Conte, a 
Massachusetts Republican who knows Ford 
well. “I think this guy could really blossom 
if he had to make the big decisions.” 

Some of Ford’s closest associates, however, 
point out one key difference between the 
slow-speaking Ford and the peppery Tru- 
man. Ford, they note, does not make contro- 
versial decisions quickly. Nor does he par- 
ticularly relish a fight. “Compromise,” he told 
the House Judiciary Committee last week, 
“is the oil that makes government go.” 

For that reason, Ford would be likely to 
rely heavily on those around him. Insiders 
say he would probably keep Henry A. Kis- 
singer as Secretary of State to maintain Mr. 
Nixon's foreign policy initiatives. Melvin R. 
Laird, Mr. Nixon’s top domestic adviser, is an 
old friend of Ford and would undoubtedly 
play a key role. 

Indeed, before Ford went before Congress 
for confirmation hearings, he wrote to 39 
opinion leaders for advice on his job, They 
included businessmen and labor officials; re- 
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ligious leaders and educators; politicians and 
diplomats. Among them were Roy Innis of 
the Congress on Racial Equality; Kingman 
Brewster, president of Yale; Paul Hall, presi- 
dent of the Seafarers Union; Cardinal Ter- 
ence Cooke; David Rockefeller of the Chase- 
Manhattan Bank, and George Allen, coach 
of the Washington Redskins. 

Duke University’s Barber, for one, ex- 
presses concern that Ford might—like 
Warren G. Harding—become too dependent 
on his friends. 

“Harding himself never knew quite what 
to do, but caved in to the strongest forces 
around him,” Barber observed. “I hope that 
wouldn't happen to Gerald Ford.” 

But Representative Anderson says: "I 
don’t think you'd see the J. Walter Thomp- 
son-West people moving in, with button- 
down minds. He’d have the sense not to 
surround himself with Jeb Magruders.” 

As for the press, Ford's relations with re- 
porters always have been good. Correspond- 
ents consider him accessible and frank. Thus, 
his relationship with the media probably 
would be strikingly different from that of 
Lyndon B. Johnson, Spiro Agnew or Richard 
Nixon. Johnson's confrontations with re- 
porters were legendary; Agnew lashed out at 
television commentators; Mr. Nixon bitterly 
attacked coverage of certain Watergate mat- 
ters as “outrageous” and “hysterical.” 

Ford’s testimony before the Senate Rules 
Committee was in blunt contrast. “I feel the 
press has always treated me fairly,” he said, 
and he promised frequent press conferences. 

One of Ford's greatest strengths, in his 
own mind and those of others, would be in 
working with Congress. His friends on the 
Hill are legion; they cross party lines. 

Yet far-sighted observers note that this 
strength could prove surprisingly ephemeral 
if Ford became President. 

Theodore H. White, the historian who 
wrote the “Making of the President” series, 
observes that an inevitable tension exists 
between the executive and the Legislative 
branches, And Ford would be a Republican 
president facing a Democratic Congress. 

“My reading of the man,” White told the 
Post-Dispatch, "is that he would knock him- 
self out to have good relations with Con- 
gress—and then find out, like Lyndon John- 
son, that you can't.” 

“Once he submits a new budget,” a Repub- 
lican Senator's aide adds wryly, "the honey- 
moon ends.” 

But just as strengths can evaporate, weak- 
nesses can, too. Virtually every source con- 
sulted by the Post-Dispatch singled out 
foreign affairs as Ford’s greatest shortcom- 
ing. Yet White argues that that need not 
prevent Ford from becoming a world figure. 

“Probably the least experienced President 
we've had in that field in the last 50 years 
was Harry Truman,” White said. “And Tru- 
man turned out to have, in my opinion, a 
dazzlingly successful foreign policy.” 

How Ford would perform in the No, 1 job 
might depend in part on how well—and how 
long—he served as No. 2. If he were to spend 
@ year, or two years, as President Nixon's 
right-hand man, might some of the stain of 
Watergate, however unfairly, taint him, too? 

Ronald K. Speed, president of the Ripon 
Society, a liberal Republican group, believes 
that Ford could—if he chose—keep sufficient 
distance between himself and Mr. Nixon. 

"Once he’s confirmed, he can’t be removed 
by the President,” Speed noted. “He wouldn't 
have to be a spear-carrier for Nixon, He 
could be more independent. 

“He has absolutely nothing to gain by ap- 
pearing to be another Mitchell or Ehrlich- 
man or Haldeman, That would serve neither 
Mr. Ford nor the President—and it clearly 
wouldn't serve the country.” 
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Ford has already staked out positions dif- 
ferent from Mr. Nixon’s on some Watergate 
related matters. Ford told the Rules Com- 
mittee—which may vote this week to confirm 
him—that Mr. Nixon should have released 
the secret tapes earlier; that he might have 
been wise to disclose sooner that two tapes 
did not exist; that the new special prosecu- 
tor should be subject to Senate confirma- 
tion. 

How does Ford the Representative view 
Ford the potential President? In an interview 
with three Post-Dispatch reporters in his 
second-floor office in the Capitol, he talked 
about it. 

Asked what he considers his greatest 
strength as a potential President, Ford re- 
plied: “My long experience in the House of 
Representatives ... my opportunity to work 
with five Presidents ... the opportunity to 
know leading political figures in this period of 
time.” 

Asked what he believed his most serious 
weakness might be, Ford appeared slightly 
off-guard and defensive. “I guess we don't 
look upon our weaknesses,” he said. “I’m not 
familiar with any known or identifiable weak- 
ness.” 

As for his political views, Ford believes they 
will stay about the same—an answer that 
will be good news for conservatives, less so 
for liberals. 

“I suspect I'll have to take a broader view,” 
Ford said of his new, national constituency, 
“but my job as minority leader for nine years 
also had a broader ramification.” His opposi- 
tion to mass transit subsidies, for example, 
remains strong; so does his support for 
Israel. 

Pord said he believed he could join the 
Nixon Administration without getting caught 
up in the Watergate affair. 

“I go down there free and clear, and have 
an opportunity to speak out and act,” Ford 
said. 

He said he would seek the advice of many, 
but would make his own decisions. “I think 
somebody like myself, who has a real hard- 
knock experience in life, can probably make 
a better judgment as to what should be done” 
than those who live in a pure academic en- 
vironment, he said. 

Ford said he would have independence as 
Vice President, although he would seek ad- 
vice from the White House on how to fill 
certain slots on his staff. And he reaffirmed— 
without quite being Shermanesque—that he 
doesn’t plan to seek any office in 1976, no 
matter what happens. 

“I've made a good faith commitment,” 
Ford declared, “and I don't believe in break- 
ing commitments that I've made in politics. 
I can envisage no circumstances in "76 that 
would get me to change my mind.” 

But there are those who remember Teddy 
Roosevelt's comment earlier in this century: 
“Any strong man fit to be President would 
desire a renomination and re-election after 
his first term,” 

“I think Jerry Ford’s a very likely candi- 
date for President in 1976, whether he’s an 
incumbent President or not,” Senator Prox- 
mire said. “He'd have a lot of appeal, and a 
few of the handicaps of some of the other 
potential candidates. 

“He might almost run on a return-to-nor- 
malcy idea. And the country might be ready 
for it then.” 


[From the St. Louis Post-Dispatch, Nov. 18, 
1973] 
RELIGIOUS Pep Memos HELP BOLSTER FORD 
(By Eric L. Zoeckler) 
WasHIncton, November 17—The first 
memo that hits the desk of Vice President 


designate Gerald R. Ford every Monday morn- 
ing starts out: 


December 6, 1973 


To: Jerry 

From: Billy 

Subject: God Has a Better Idea 

Next comes a short passage from the Bible 
followed by a short prayer. 

The Rey. Billy Zeoli, who has been sending 
Ford the memos each Monday morning since 
Ford's nomination as Vice President, says 
“They are designed to give Jerry that added 
little push—that added inspiration from 
Christ—he’ll need to cope with some of the 
pressures he'll be facing.” 

The memos, a far cry from most corre- 
spondence that crosses Ford’s desk, are re- 
ceived warmly. For although he is not osten- 
tatious about it, Ford is deeply religious. 

And the man whom Ford credits with hay- 
ing a “very beneficial impact on my life re- 
ligiously is the Rev. Mr. Zeoli of Grand 
Rapids, Mich.” 

Zeoli, youthful and flamboyant, is presi- 
dent of the largest distributor of Christian 
films in the world and unofficial chaplain 
to several National Football League teams. 
There are those in Grand Rapids who insist 
that because of his drive, charisma and ex- 
posure with Ford and football, Billy Zeoli 
could become the Mod-generation’s answer 
to Billy Graham. 

Zeoli is 41 years old, tall, dark and hand- 
some with green eyes. He is the son of a re- 
formed ex-convict and drug addict turned 
minister. 

His friendship with Ford began about 10 
years ago when Zeoli met him during a home 
visit to Grand Rapids. 

“I was impressed he had time to talk to 
me,” Zeoli said. “I was only one yote and had 
no congregation.” 

Before long, Ford was taking his son, Steve, 
to hear Zeoli conduct Sunday chapel meet- 
ings for National Football League teams prior 
to their games with the Washington Red- 
skins, 

Zeoli and Ford co-hosted a Christian Lead- 
ership Luncheon for Athletes in Washington 
early this year. On several occasions the two 
men have prayed and meditated together 
in private, 

“I am aware that Jerry has made a com- 
mitment to Jesus Christ as his personal say- 
ior,” says Zeoli. “And over the years I've 
seen a great growth in him as a Christian. 
But don’t credit me with this, credit God.” 

The effect has been seen by many of Ford’s 
friends and constituents. For example, Hugh 
Meter, a Grand Rapids importer, said Ford 
answered a letter critical of President Rich- 
ard M. Nixon's handling of the Watergate 
matter “in strong, moving words based on 
Christian teaching and ethics.” 

Zeoli was in Washington at Ford’s invi- 
tation to open a session of Congress with a 
prayer the day after Spiro T. Agnew resigned 
as Vice President. Zeoli said that Ford’s reac- 
tion toward him and his family “on that day 
of high tension and commotion demon- 
strated the kind of guy he is.” 

“Everybody in Congress was buzzing about 
Jerry being Agnew’s replacement,” Zeoli re- 
called. “All the television crews were upstairs 
waiting to interview him. But Jerry insisted 
on taking me and my family down to lunch, 
and I knew that gesture came straight from 
the heart.” 

Due in part to Zeoli’s efforts, 21 of the 26 
NFL teams have chapel services before each 
game and the minister travels to a different 
NFL city every Sunday to conduct his locker 
room ministry. Called ‘Z” by many of the 
players, Zeoli says he chose a ministry with 
football players because of “the tremendous 
pressures on them that Jesus Christ helps 
them relieve.” 

And so it is with his ministry with Jerry 
Ford. 

“He'll be under tremendous pressure in 


December 6, 1973 


the next few weeks,” says Zeoli. “But Jesus 
Christ will help him cope.” 


ENERGY CRISIS 
ENERGY CRISIS MUST NOT BE USED AS AN EXCUSE 

TO DSCONTROL NATURAL GAS—$130 BILLION 

BONANZA AT STAKE 

Mr. PROXMIRE. Mr. President, the 
major oil and gas companies are moy- 
ing heaven and Earth to turn the energy 
crisis into a multibillion dollar bonanza. 
Behind their intensive lobbying, both at 
the Federal Power Commission and in 
the halls of Congress, to deregulate the 
price of natural gas is a $130 billion 
windfall. 

It is time to warn the public and the 
consumer that huge price increases, as 
much as a tripling of the present average 
well-head prices, are in the immediate 
offing if the big oil and gas producers 
are successful in using the crisis as an 
excuse to push through decontrol. 

As vice chairman of the Congressional 
Joint Economic Committee we have been 
examining some of the economic conse- 
quences of the energy shortage. 

Twice in the past the major oil and 
gas companies have pushed gas bills 
through Congress. But twice they were 
thwarted by vetoes, first by President 
Truman and then by President Eisen- 
hower. Now they are back again. But this 
time the stakes are at least 10 times 
bigger. 

$11 BILLION A YEAR IN HIGHER PRICES 


Natural gas production and use is 
about 22 billion thousand cubic feet— 
million cubic feet—a year. According to 
both outside expert and industry testi- 
mony the price of natural gas at the well- 
head would go up from the present aver- 
age price of 25 cents per million cubic 
feet to about 75 cents per million cubic 
feet, if it were deregulated. That would 
shortly bring in an extra $11 billion a 
year to the oil and gas producers, and 
raise revenues from sales at the well- 
head from $5.5 billion to $16.5 billion a 
year. 
$121 BILLION INCREASE IN VALUE OF RESERVES 


But that is not all. The oil and gas in- 
dustry claims it has an 11-year supply 
of proven recoverable reserves on hand. 
Many oil and gas experts believe the re- 
serves are much bigger than that and 
comprise as much as a 15 to 17 year 
supply. 

But even using the conservative figure 
of 11 years, the deregulation of natural 
gas would increase the value of the gas 
reserves by $121 billion overnight. 


FPC SHOULD REGULATE AND REGULATE PAIRLY 


In the Phillips decision the Supreme 
Court, under the clear provisions of the 
1938 Natural Gas Act, ordered the Fed- 
eral Power Commission to get on with 
the job of regulating natural gas sold 
in interstate commerce. It did that be- 
cause natural gas production and dis- 
tribution in interstate commerce is a 
natural monopoly. 

WORST POSSIBLE TIME TO EVEN CONSIDER DE- 
REGULATION 

Because of the vast shortages, now 
would be the worst possible time for nat- 
ural gas to escape fair and proper regu- 
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lation. And under regulation there is not 
the slightest danger that the FPC, some 
of whose members themselves favor de- 
regulation, will fail to allow oil and gas 
companies a fair return. 

In my view the FPC should not allow 
them a fair return but should allow 
funds to provide strong incentives and 
inducements to bring in new production. 
But the danger now, as it has often been 
in the past, is that the FPC will fail to 
carry out its regulatory duties as called 
for in the 1938 act and by the Supreme 
Court in the Phillips decision. 


A NEWSPAPER INTERVIEW WITH 
FORMER SENATOR ALLEN FREAR 


Mr. ROTH. Mr. President, I was 
pleased to read recently an interview 
with former U.S. Senator Allen Frear 
in the Wilmington Morning News. The 
interview was characteristic of Senator 
Frear—perceptive, warmly human, and 
full of good sense. Senator Frear has 
continued to serve the people of Dela- 
ware in private life as he did in public 
life. Allen Frear has always maintained 
high standards of conduct in his pub- 
lic life. In my mind, one of the greatest 
tragedies of Watergate is that an in- 
creasing number of American people, 
‘especially the young, are questioning 
the honesty and integrity of all poli- 
ticians. The fact is that there are many 
good and honorable men among us. For 
example, I can speak with great pride 
about the three living past Delaware 
Senators, whom I greatly admire and 
respect. They represent both parties and 
I have never heard a breath of scandal 
about any of them. Senators Frear, Wil- 
liams, and Boggs of Delaware are the 
kind of people who instill confidence in 
public service. Together they served the 
people of Delaware over 60 years. 

Because my colleagues on both sides 
of the aisle often ask about Allen Frear, 
I believe they would be interested in 
reading that interview. I ask unanimous 
consent that the newspaper interview 
be printed in the Recorp. 

There being no objection, the inter- 
view was ordered to be printed in the 
RECORD, as follows: 

LITTLE Man WITH Bow TIE COMMENTS 

ON WATERGATE 
(By Ted Olark) 

It was autumn 1954 and McCarthyism was 
upon the land. 

The brand of fanatical patriotism prac- 
ticed by the humorless senator from Wiscon- 
sin—featuring guilt by association—caused 
gentle Quaker Marty Klaver Sr., former chief 
editorial writer for the News-Journal papers, 
to resort to harsh language. 

McCarthyism came to a head in the Army 
hearings. The forerunner to the Watergate 
Soap Opera featured a cast of puckish Joseph 
Welch, dour Roy Cohn and bouncing G. 
David Schine. 

Housewives tended to neglect the laundry 
but—and this is an obvious bit of illogic— 
they kept up to date with the ironing and 
the TV screen. 

My housewife burned a hole through the 


neck of my favorite white Oxford button- 
down-collar-shirt. It had to be my favorite 
white Oxford button-down-collar shirt. It 


was the only white Oxford button-down- 
collar shirt I had at the time. 
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Onto the stage of McCarthyism came the 
1954 off-year election in which the Republi- 
cans took a fearful drubbing. A byproduct of 
McCarthyism? Perhaps. But a prominent 
Kent County Republican recently told me: 

“Forget McCarthyism. It was the Supreme 
Court desegregation decision that licked us. 
No question about that.” 

A winner that year was the Little Man 
With the Bow Tie from Dover, Joseph Allen 
Frear Jr. 

A couple weeks ago he was asked if he saw 
similarities between McCarthyism and 
Watergate. 

“Yes, the degree is different, and unfortun- 
ately more severe. I served in the Senate with 
McCarthy and I knew him. I couldn't con- 
done McCarthyism. His objectives were laud- 
able, but his methods were deplorable. 

“There is no doubt that there is some dis- 
loyalty in government. And that was a pre- 
occupation of the times. 

“But in '54 we had only one strong arrow 
in our body; today we have many. What was 
eroding our spirit then was by no means as 
severe as now. In "54 we had a patriotic com- 
mitment. Some of us thought we were in 
deep domestic trouble. How little we knew 
when you consider today’s events.” 

The thoughtful, soft-spoken two-time sen- 
ator drew himself up perceptibly and 
dropped what, for him, was a bomb: 

“We were not then as close to a govern- 
mental change as we are now. And that is 
inevitable, you know—not a change regard- 
ing which party heads the government—but 
a change in the structure of our govern- 
ment.” 

He also observed that, 19 years ago, the 
U.S. housewife would not have been as out- 
raged by the Soviet grain deal as she is now. 

“As you know,” he said, changing subjects, 
“I always was a fan of Harry Truman the man 
and Harry Truman the president. 

“Harry Truman was a student of history. 
This may explain how Mr. Truman was able 
to maintain his calm and sense of humor. I 
wish I could be more of a student of history 
than I am. 

“There were reasons for the downfall of 
Rome and Turkey. If we would study the rea- 
sons, we might be better able to understand 
what prompts our own descendancy—the 
symptoms of our domestic contamination.” 

Quickly, he was back on “the cynicism that 
produced Watergate.” And although he did 
not seek to connect Spiro T. Agnew with 
Watergate, he observed in his mild man- 
ner—but quite positively—that Agnew’s ac- 
tions in public office “must certainly be the 
most flagrant of all.” 

“But, you know, the President is right in 
at least one sense: We need to get on with 
the nation’s business. There is so much that 
Congress and the executive could be doing— 
the energy crisis, mass transit, housing. 

“Why do we not get on with it—while still 
pursuing Watergate to its necessary ulti- 
mate—at this time? Because, I think, we 
have created for ourselves a national emo- 
tional depression—not an economic depres- 
sion, Many of us suffer anxieties from what 
source we do not know. It is difficult to put 
it all into focus. But if we do feel a deep 
sense of depression and impending doom, 
certainly we have every reason. 

“I think events which have led to this 
current lack of credibility are more daring— 
more brazen—more severe than anything 
history tells us about Andy Johnson’s time, 
or Harding’s or anyone else’s. 

“And I do know this: We have suffered 
about all the domestic turmoil we can take. 
We had better—very soon—start setting our 
domestic house in order, using whatever 
lawful measures are necessary.” 

Returning to Agnew, he observed that, “His 
plea certainly indicates something deeper 
than that to which he pleaded. And for the 
life of me I cannot understand why at this 
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point he would go on TV in an effort to 
vindicate himself.” 

Never one to attack an opponent during 
his political career, the senator hasn’t 
changed in the 12% years since he left the 
Senate, asserting: 

“Very well, it is manifestly true that our 
officials have let us down. Now keep in mind 
the difference between elected, appointed and 
merit-system officials. Many of our career 
government workers have been vilified with 
the same tar brush as elected and appointed 
officials connected to misconduct. This is 
most unfair. 

“Still, that is not the story. Whereas we 
have a right—indeed, a duty—to demand 
excellence from our elected officials, we have 
abdicated our responsibility. In the final 
analysis, Watergate is the fault of us the 
people. You and I have been derelict. We 
haven't taken the responsibility of demand- 
ing proper responsibility from those whom 
we elect.” 

On the Mideast crisis: “It is perfectly clear 
that we are being penalized in terms of a 
lack of Arab oil as a result of our support 
of Israel. This will be misunderstood in some 
quarters and I want to make it clear I am 
neither a Semite nor anti-Semitic. But major 
U.S. support to Israel comes from Jewish 
people. 

“And we must not expect to solve our 
energy crisis from the reservoir of Arab oil. 
It’s shameful that we face such a crisis at 
all. We saw it coming. We have ample re- 
sources. We simply have been wasteful. We 
haven't prepared. 

“Listen, I like to see the ducks fly as well 
as the next fellow. But I am not as alarmed 
as the environmentalists. We need that oil 
from the Northern Slope. We need to develop 
oil off the coasts of California and Lou- 
isiana—and, yes, Delaware too. 

“Moreover, we need to assist other nations 
who have an energy problem. And if we can 
afford it we have every right to ship oil to 
Britain. Then, we can tell the Arabs, ‘We 
don't want your oil.’ But, you know, still I 
admit I am baffled at our utter lack anymore 
to control an unanticipated situation. 

“We simply don’t know what to do. Do 
‘we choke up in a crisis? Perhaps so.” 

The senator looks relaxed and in excellent 
health. He maintains a slim waistline, he’s 
given to wearing black campus-type loafers, 
still the bow ties. He’s fought his way back 
from a heart attack 10 years ago, but he stays 
away from the night air and he often takes 
a nap in the afternoon. 

What else confounds the senator? 

“Wastefulness in weaponry. I wonder if 
anyone ever will know how much more than 
$1 billion we wasted on the B1 that we 
scrapped? 

“During the Korean war I used to get dis- 
turbed at the other extreme—our seeming 
inability to get the hardware to our troops. 

“When I was in the Senate I used to have 
lunch with Dick Russell (the late Georgia 
Democrat, Sen. Richard B. Russell, chairman 
of the Senate Armed Services Committee). 

“He'd say, “I often see what’s coming (on 
shortages and over-runs). Still, I find my- 
self unable to do anything about it. I get 
to wondering if there isn’t something the 
matter with me.” 

A parting shot from Frear; “We had no 
legitimate reason to go into Vietnam. It’s 
laudable to be the world’s policeman, but 
we didn’t calculate the death and injuries 
to our people, to our resources, to our stand- 
ing in the world community—nor did we 
calculate the narcotics problem nor the 
agony of the peoples of Asia.” 
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SALUTE TO NICHOLAS JOHNSON 
UPON RESIGNATION FROM FED- 
ERAL COMMUNICATIONS COM- 
MISSION 


Mr. KENNEDY. Mr. President, I would 
like to take this opportunity to salute 
Mr. Nicholas Johnson, a native son of 
Iowa who this week, after more than 10 
years of exemplary public service, is 
leaving his post as a member of the Fed- 
eral Communications Commission. 

As a bright young lawyer, Nick John- 
son was appointed Maritime Adminis- 
trator at the age of 29. In that position, 
he demonstrated his outstanding admin- 
istrative abilities and a keen understand- 
ing of international affairs as he directed 
worldwide offices in the areas of trans- 
portation and communication. 

Recognizing the talents of this young 
man, President Lyndon Johnson ap- 
pointed Nick to the Federal Communi- 
cations Commission where he has served 
with distinction since 1966. 

From the FCC, Nick’s clear and inde- 
pendent voice on behalf of the public 
interest has been heeded by Congress and 
the courts alike. With refreshing candor 
and courage, Nick called them as he saw 
them, always working to assure that gov- 
ernment and the broadcasting industry 
were serving the needs of the public. 

Administrator, advocate, author—Nick 
Johnson deserves our thanks and our 
praise for the decade of outstanding 
service he has given to this country. His 
record of accomplishments brings well- 
deserved credit upon himself and his 
home State of Iowa, and I am certain 
that record will continue in whatever he 
pursues in the years ahead. 


A CHANCE FOR HOUSING 


Mr. HATFIELD. Mr. President, we in 
the Congress deal with the Nation's prob- 
lems in the abstract. Problems “each us 
most always through memos rather than 
from personal experience. Our attempts 
to resolve them are often equally imper- 
sonal; we direct millions or billions of 
dollars one way or another, we think up 
new programs, or attempt to create poli- 
cies through legislation. But rarely are 
we exposed first hand, through our own 
experience, to the problems that we use 
so much rhetoric discussing; and rarely 
do we see the effects of the solutions 
which we propose or put into law. 

The crisis of inadequate housing is a 
case in point. Every Member in this body 
cannot help but know the gravity of this 
problem. We drive past the thousands of 
apartments and homes in the District of 
Columbia that are so obviously unfit for 
human living, but which nevertheless 
house the poor. We are not really clear 
about why these places arc in such ter- 
rible shape. When we stop and think 
about it, we realize that those who live in 
these buildings almost never own them. 
For various reasons, the owners can ne- 
glect conditions in them which would be 
intolerable acts in any place we might 
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rent. But few, if any of us, ever have per- 
sonal, direct exposure to these condi- 
tions, or to the individuals who live there. 

Tuesday, an article appeared in the 
Washington Post which offers a ray of 
genuine hope to those who live in sub- 
human housing. It also offers an example 
to those of us who have a personal con- 
cern about this problem. The article, 
written by Colman McCarthy, concerns 
& group called Jubilee Housing which 
has recently purchased and is attempt- 
ing to renew two apartment buildings in 
the Adams-Morgan area. The goal is to 
provide livable housing for those in these 
units—most of whom live in deep pov- 
erty. The motive is one of simple human 
care about the welfare of one’s fellow 
man. Those principally involved are 
members of the Church of the Savior in 
Washington, D.C. I am_ personally 
acquainted with the church's minister, 
Gordon Cosby, and several of its mem- 
bers, and I have been deeply moved by 
this simple attempt to express faith 
through acts of love and service for 
others. 

Moreover, this experience focuses our 
attention, through a concrete case, on 
the failure of our national housing pro- 
grams, and the human costs of such na- 
tional neglect. In addition, it illustrates 
the relevance of personal commitment 
between individuals, motivated not by 
any economic gain but by the impulse to 
serve those in need. This is absolutely 
essential if the deterioration of life in 
our Nation’s cities is to be reversed, mak- 
ing life more human for all who live 
there. 

Our direct exposure and involvement 
in endeavors such as this could do more 
than any memos we may read, or any 
hearings we may attend, in demonstrat- 
ing to us the plight of the poor in our 
inner cities, and what is necessary for 
their lives to be more livable. 

I ask unanimous consent that the ar- 
ticle titled “A Chance for Housing,” ap- 
pearing in the Washington Post on 
December 4, 1973, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A CHANCE FOR HousING 
(By Colman McCarthy) 

In the 1920s, when the six stories of the 
Ritz apartment building were constructed 
at Euclid and Mozart Streets NW, in the 
city’s Adams-Morgan area, the finest mate- 
rials and designs were used. A stylish ele- 
gance resulted, and the 60 apartments were 
choice dwellings in a choice neighborhood. 

This year, after the spilled exhaustion of 
a half-century, the Ritz appears to be almost 
out of control with decay, depression and 
neglect. The last housing inspection revealed 
429 violations, and that inspection was par- 
tial, excluding fire, electrical and plumbing 


matters. Another time for those. The eleva- 
tors at the Ritz are broken, so tenants with 
heart conditions either risk walking the 
stairwell or don’t go out. In the basements, 
rats are so fierce that they have eaten passage 
holes through the concrete floors. Through- 
out the building, pipes rust, fixtures break 
and filth gathers. Despite this bleakness, 
those familiar with the slum housing con- 
ditions of Washington say the Ritz is actu- 
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ally one of the better apartments of the inner 
city. Washington is currently in a severe low 
income housing shortage, with the District 
government itself the largest slumlord. It is 
a tragic irony that so many of the poor 
should be suffering from squalid housing at 
a time when the sitting mayor came to his 
job known as a “housing expert.” 

The story of slum housing is hardly new, 
and reporters routinely document the politics 
of neighborhoods sinking to ghettos. What 
makes the Ritz a different story—and also the 
nearby Mozart apartment building—is the 
current effort by a small group of citizens 
who recently became the buildings’ new man- 
agers. They formed the Jubilee Housing 
Corporation. It is one of the city’s more ex- 
citing possibilities regarding low income 
housing, Jubilee being an organization that 
believes the neighborhoods will never be re- 
newed just by task forces, programs or a 
new volley of action-memos from the mayor; 
what will work best, officials of Jubilee say, is 
a personal commitment between human be- 
ings. A skeptic might dismiss the Jubilee 
housing group as one more gang of naive 
white liberals in for still another inner city 
excursion; but on a deeper level, where a 
solid record of social accomplishment lies, Ju- 
bilee cannot be dismissed. Its directors are 
members of Washington's Church of the 
Saviour, an organization of authenticity that 
has proven both its courage and its commit- 
ment to the city through FLOC (For the Love 
of Children), its literacy classes, its prison 
work and other social reforms. 

In the last month at both the Ritz and 
Mozart, work groups composed of minority 
contractors from the neighborhood, volun- 
teer student groups from high schools and 
colleges and teams of church members have 
been doing the scut work of renovation. “At 
first,” says Gordon Cosby, an official of Jubi- 
lee and pastor for 26 years of the Church 
of the Saviour, “the problems of the two 
buildings defied hopes of improvement. But 
in only a month of people working at the 
basics—scrubbing baths and kitchens, haul- 
ing trash, sanding floors and walls, wash- 
ing hallways—we've moved forward a little. 
in a month, the impossible has become the 
improbable. Believe me, I consider that prog- 
ress.” 

The most immediate goal for the build- 
ings is to get people into the renovated apart- 
ments. In the Ritz, eight vacant units are 
now being worked on; as each is made livable, 
tenants will move in from elsewhere in the 
building. In time, it will be possible to reno- 
vate all the apartments without disrupting 
families. The last is rare; in many parts 
of the city, real estate speculators eagerly ren- 
ovate apartments only to throw out the old 
tenants—the black and Spanish American 
poor—and bring in white middle class ten- 
ants at skyrocket rents. Jubilee has a firm 
intention that there will be no evictions 
or rent increases. The latter will remain 
steady, ranging from $110 for an efficiency 
to $160 for a two bedroom. “We could charge 
higher rents,” says Mrs. Terry Flood, the 
apartments’ manager and coordinator, “and 
still be under the going rates. But we aren’t 
out to make a profit. We only want to provide 
the kind of housing we ourselves would 
want.” People have told Jubilee that they 
are being “overly humane,” but their actions 
can be seen another way: they are trying to 
show that being a landlord with ethics is 
not a contradiction in terms. The landlord 
of the Watergate apartments, for example, 
isn't being overly humane by running a clean 
and livable building. He merely fulfills basic 
obligations to his tenants. In low income 
areas, it should be the same. There, landlord 
ethics are unusual because their absence has 
become the norm. Thus, to return to what 
truly is normal appears strange. 

In taking over responsibility for the two 
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decrepit buildings, Mr. Cosby and his church 
were inspired by their personal motives of 
brotherhood, as found in Christianity’s basic 
but usually forgotten teaching of sharing the 
wealth and serving others. But belief counts 
for nothing in the raw world of economies; 
in this case, money, landlord tenant rules, 
the housing codes are everything. The fi- 
nancing for the two buildings was begun by 
a $10,000 deposit made in September from 
borrowed funds from several church mem- 
bers. Sixty days later, Jubilee paid $610,000 
for the Ritz and Mozart, money borrowed at 
9 per cent interest from a friend of the 
church. “It was a borderline investment 
for him and a necessary one for us,” says 
Bill Branner, president of Jubilee, “But we 
have a legal agreement that we are free to 
explore other ways of funding. We are doing 
that now—by urging Individuals we know, 
or people who know what we're doing at the 
Ritz and Mozart, to become involved through 
low-interest or no-interest loans. Right now, 
we're paying about $65,000 a year in interest 
rates, money that could be going for paint, 
new elevators, security guards, and all the 
other necessities.” 

The other crucial need is for volunteer 
workers, skilled or unskilled. A student group 
of 15 came from Penn State last week to sand 
and paint. A group from the Little Falls 
Presbyterian church gave a day’s work. A 
local family has been coming to fix floor- 
boards. A friend of a church member is 
sewing curtains for the public rooms. 

In seeking loans and volunteer workers, 
Jubilee housing is unlike the landlords who 
run the city’s bhigh income apartments. But 
the latter are different in another way, in- 
variably sites of urban isolation where people 
live next to each other for years as total 
strangers. “We're trying for something differ- 
ent," says Mrs. Flood. “We're gambling that 
people in the same apartment building also 
want community personal relationships, that 
they want a common pride. I'm aware of 
the tensions in Adams-Morgan, but I've met 
with most of the families in our two build- 
ings. Their tension is always the same; an 
absent landlord and rent paid with little 
accountability for basic services. We plan to 
be a management that will be present every- 
day. In addition, a family on each floor will 
be responsible for resolving conflicts and 
trying to create community on the floor.” 

Both friends and skeptics will be watching 
the Ritz and Mozart. For Jubilee Housing, 
the apartments are a large challenge, but 
against the severe shortage of low income 
housing in Washington, two buildings made 
livable satisfies only a small need. But if it 
can work in a small way in a block in 
Adams-Morgan, new hope and yvast resources 
might be released. With literally hundreds of 
vacant buildings throughout the city, why 
can’t other housing groups emerge? 


GENOCIDE—A MATTER OF INTER- 
NATIONAL CONCERN 


Mr. PROXMIRE. Mr. President, arti- 
cle I of the Genocide Convention forth- 
rightly states that all the parties which 
ratify the treaty will join together to pre- 
vent and punish genocide. 

The text of the article is largely self- 
explanatory. The signers seek to make it 
clear that genocide—a grievous crime 
against humanity—will be an interna- 
tional crime punishable under interna- 
tional agreements. Thus genocide is put 
in the category of acts governed by inter- 
national agreements, such as the treat- 
ment of war victims and the ban on slave 
trading. 
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Some people, however, have objected 
to this portion of the Genocide Conven- 
tion. Their fear is that if the United 
States accepts the Genocide Convention 
our citizens could be tried in foreign 
courts. 

This was one of the major objections 
raised by the American Bar Association 
to ratification in 1950. Their view was 
that the treatment of our citizens is a 
domestic concern and should not be sub- 
ject to the jurisdiction of a foreign court. 

Such arguments when applied against 
the Genocide Convention have no basis 
in fact. At the present time, for example, 
any American citizen visiting a foreign 
country can be charged and tried for any 
criminal offense, including robbery, 
espionage, and murder. 

The only change that acceptance of 
the Genocide Convention would make is 
that the crime of genocide would be 
added to that list of criminal offenses 
The treaty would in no way modify or 
extend the jurisdiction of foreign courts 
over American citizens. 

We must recognize that when genocide 
is committed it involves reprehensible 
actions against a large mass of people. 
From a moral point of view genocide is 
of concern to all nations, not just those 
in the area where the act took place. 
From a practical point of view genocide 
is likely to involve acts against a large 
number of people from more than one 
country. Hitler did not just exterminate 
Jews in Germany. He extended the acts 
of terror to Jews and citizens in other 
nations, such as Poland, Hungary, and 
France. Consequently, we must recognize 
that genocide is an international con- 
cern, 

Since 1776 the United States has made 
a commitment to strive for basic human 
rights for all mankind. This commitment 
is demonstrated in our Declaration of 
Independence, which declares that peo- 
ple should have the right to “life, liberty, 
and the pursuit of happiness.” Life, cer- 
tainly, is the most important of all hu- 
man rights. What the Genocide Conven- 
tion does is to extend our principles of 
leadership in the field of human rights 
to an international accord. 

Therefore, I urge Senators to reject 
the specious arguments presented 
against the Genocide Convention and to 
ratify it as quickly as possible. 


OCCUPATIONAL SAFETY AND 
HEALTH ACT 


Mr. DOMINICK. Mr. President, Mr. 
Robert D. Moran, Chairman of the Oc- 
cupational Safety and Health Review 
Commission, recently addressed the 23d 
annual meeting of the Southern Produc- 
tion Program, Inc., in New Orleans. In 
view of the frequent complaints from 
constituents regarding the Occupational 
Safety and Health Act, and the way it 
has been administered, I think many of 
my colleagues will be interested in Mr. 
Moran’s remarks. I ask unanimous con- 
sent that the text of his address be 
printed in the Record at the conclusion 
of my remarks. 

His address, which is entitled, “Are Job 
Safety Standards Understandable?— 
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The ‘Police State’ Tactics of OSHA,” 
discusses what he sees to be the key 
weakness in the legislation—vague 
standards, and the frequent unfairness 
which results from enforcing them 
against employers. 

Mr. Moran, whose principal responsi- 
bility has been to review the applica- 
tion of OSHA standards in specific in- 
stances, emphasizes that the key to 
achieving the goals of the Occupational 
Safety and Health Act is voluntary com- 
pliance by employers, because OSHA 
will never have sufficient manpower to 
force all employers to comply. He points 
out that achieving voluntary compliance 
has been hindered by vague standards, 
many of which he characterizes as—in 
Churchill's words—“riddles wrapped in 
mysteries inside enigmas.” He concludes 
with the statement— 

Presenting employers with the quicksilver 
of standards such as the ones I've described 
to you today cannot save a limb and will not 
save a life. Indeed, such standards may serve 
to delay improvements in job safety and 
health conditions, as puzzled employers 
either await clarification of what is ex- 
pected of them or think they are presently 
doing all that such standards require. In 
the meantime, I am afraid that any hoped- 
for trend toward voluntary compliance 
must also await clarification and revision of 
the existing requirements. 


I agree that voluntary compliance is 
the key to achieving the goals of this 
legislation. I introduced a bill last 


March which is designed to encourage 
voluntary compliance. In addition to 
placing more emphasis on performance 


rather than specification standards, and 
revising some of the strictly punitive 
provisions of the act, it would establish 
an “onsite consultation” procedure un- 
der which OSHA would furnish em- 
ployers—particularly small ones—with 
the technical advice and assistance nec- 
essary to comply. 

Mr. President, this bill—S. 1147—has 
been pending in the Labor and Public 
Welfare Committee for 9 months, and 
has been cosponsored by 29 of my col- 
leagues from. both sides of the aisle. Yet, 
after several requests, I have been un- 
able to get hearings scheduled. This, de- 
spite the fact that my colleagues made 
it clear during debate on Senator Cur- 
tıs’ amendments to the Labor-HEW ap- 
propriations bill a year ago that the 
Labor and Public Welfare Committee 
should deal with proposals to improve 
the Occupational Safety and Health Act 
early in 1973. I hope hearings can be 
scheduled ‘soon, as that would be far 
preferable to dealing with this issue on 
the floor of the Senate. 

There being no objection, the text 
was ordered to be printed in the RECORD, 
as follows: 

ARE JOB SAFETY STANDARDS UNDERSTANDABLE? 
THE “POLICE STATE” TACTICS OF OSHA 
(By Robert D. Moran) 

It was only three years.ago this month that 
the job safety and health field began to 
occupy any significant portion of my atten- 
tion, For two years prior thereto, I held a 
supervisory position in the Department of 
Labor. My only training had been that of an 
ordinary lawyer. I had neither education nor 
knowledge nor training in any technical field. 
Although my responsibilities included over- 
all authority for the Department's rather 
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limited role in job safety enforcement, I was 
somewhat ashamed to admit that I had con- 
siderable difficulty understanding the job 
safety standards that we were supposed to 
enforce under the Walsh-Healey Act, the 
Maritime Safety Act and a few others, 

Fortunately, however, this shallowness 
never proved to be a source of either person- 
al or official embarrassment, for the person 
immediately and primarily responsible for 
the job safety aspects of my office was George 
Guenther who many will remember as the 
man who later became the first head of 
OSHA. When it became clear that Congress 
would enact an omnibus job safety and 
health law that would overwhelm in impor- 
tance all the other laws we were then ad- 
ministering, and when I was placed in charge 
of planning for the implementation of that 
law, I felt reasonable comfortable with the 
assignment knowing that George was there 
to oversee the development and promulgation 
of the safety standards to be issued under 
the new law. 

We had a lot to do. Hiring people to help 
run the program. Planning the investigation 
and compliance strategy. Developing guide- 
lines for State plans. Figuring out a budget 
and seeking approval thereof. I was up to my 
neck in these things—for I was sure that 
they would be the key to the success of the 
big new program. And yet, I don’t think a 
single day went by during October, November 
and December of 1970 when I didn’t hear 
George Guenther say “The standards will be 
the heart of the new law.” 

I think the reason I wasn’t convinced of 
this was the same as the reason I never said 
@ word when he made that statement: my 
own inability to comprehend the job safety 
standards. 

Well, I've learned a lot in 3 years. Iam still 
an ordinary lawyer with no technical knowl- 
edge but I think I am now smart enough to 
know that George Guenther was right. 
Standards are the heart of the Occupational 
Safety and Health Act of 1970. 

I've had many occasions over the past 2 
and one-half years to examine the make-up 
of this “heart of the Act” and it is this sub- 
ject upon which I wish to speak today. In 
my present capacity as an adjudicator and 
interpreter of the Act, I’ve rendered many 
opinions and given a number of speeches on 
job safety standards over this period. Those 
of you who have any familiarity with the Act 
may be surprised to hear me say that I don’t 
like many of the standards. 

My principal objection is that too many of 
them don’t do what they are supposed to do. 
Before I get down to specific cases, let me 
state what I think job safety and health 
standards are supposed to do. A standard 
is developed and promulgated because of the 
existence or potential existence of a condi- 
tion which is hazardous to the safety or 
health of workers. The purpose of the stand- 
ard is to tell employers what they must do 
to eliminate, reduce or prevent the hazard- 
ous condition. 

For example, experience has shown that it 
is hazardous to work as a painter on the 
Golden Gate Bridge as well as on similar 
structures. The hazard is that you could 
easily fall several hundred feet to almost 
certain death. We know that this hazard 
could be reduced if a net capable of catch- 
ing falling workers were strung under the 
bridge or if we required the painters to wear 
safety belts hitched in such a manner that 
a fall from the bridge structure wouldn't 
mean a plunge into the depths of San Fran- 
cisco Bay. 

Now, writing a safety standard for this is 
not an insurmountable problem. The hazard 
to be prevented is falling from the bridge 
to the Bay below it. The standard should 
specify what must be done to prevent the 
fall or to interrupt it before it can cause 
injury or death. 
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We therefore can see that there are two 
rather basic ingredients which I maintain 
are essential to every valid job safety and 
health standard: first—identify the hazard, 
and second—specify what must be done to 
prevent its occurrence, 

If all standards included these two funda- 
mentals in understandable language, I am 
certain that the number of OSHA inspec- 
tions which result in citations for alleged 
violations thereof would be dramatically 
reduced. 

And that, of course, is what everybody 
wants: more compliance and fewer viola- 
tions, The purpose of this law cannot be 
achieved if we rely exclusively upon tradi- 
tional enforcement techniques where OSHA 
inspectors find and punish violators and then 
get them to abate the conditions causing the 
violation. Even if OSHA tripled its staff, a 
rather unlikely prospect, they could only 
inspect 10 per cent of America’s workplaces 
and could do so only once a year. This would 
not go far enough toward achieving the Act's 
purpose of eliminating injuries and diseases 
which workers receive from their jobs. Only 
when every employer complies with every 
standard during every moment of every work- 
ing day and makes sure his employees do 
likewise can this purpose be within reach. 

It is gratifying to note that this concept 
is recognized by the man presently respon- 
sible for enforcement of the law. Mr. John 
H. Stender, Assistant Secretary of Labor for 
Occupational Safety and Health, stated in 
August that “In our efforts to cooperate with 
all segments of the private sector, we in 
the Occupational Safety and Health Admin- 
istration are stressing voluntary compliance 
with our standards.” From what I've seen, I 
know Mr. Stender will find a cooperative 
spirit among the employers of America. They 
don’t want their employees hurt and they 
don’t want to violate the law. The problem is 
that they are uncertain as to exactly what 
they are suppose” to do in order to comply 
with the law. 

Cooperation is, of course, one of those 
things—like mctherhood—that everyone is 
for. But cooperation, again like motherhood, 
takes two, at least to get it started. 

While OSHA hopes for voluntary com- 
pliance with Federal job safety and health 
standards, far too many of those standards 
are, to paraphrase Churchill, “riddles wrap- 
ped in mysteries inside enigmas.” They don't 
give the employer even a nebulous sugges- 
tion of what it is he should do to protect 
his employees from whatever-it-is, also left 
unexplained, which represents a hazard to 
their safety and health. 

For example, what does the following 
standard tell you to do in order to avoid con- 
ditions at your place of employment which 
are potentially hazardous? 

..+No contractor or subcontractor... 
shall require any laborer or mechanic... 
to work in surroundings or under any work- 
ing conditions which are unsanitary, hazard- 
ous, or dangerous to his health or safety, (29 
CFR 1926.20(a) (1)) 

These are laudable sentiments, but no- 
where does the standard hint at what these 
unsanitary, hazardous, or dangerous condi- 
tions might be. Apparently, that has been 
left to the employer to guess at, and for OSHA 
to decree with hindsight if he guesses wrong. 
With this sort of direction, the most safety- 
conscious employer in the world could have 
no idea what to do in order to voluntarily 
achieve compliance with its requirements. 
Perhaps, such a standard can be complied 
with by saying “amen” and hoping for the 
best. Unfortunately, OSHA issued at least one 
citation against an employer for his alleged 
failure to comply with this standard and pro- 
posed a $500 penalty. His alleged offense was 
that his employees were “required to work 
under an unsupported concrete placing pipe- 
line.” Clearly, there isn’t an employer in the 
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world who can lool: at this standard and 
know that it tells him to keep his employees 
out from under unsupported concrete plac- 
‘ g pipelines. 

Fortunately in this particular case, the em- 
ployer contested the charge and the Review 
Commission dismissed the case, but unfor- 
tunately this standard is still on the books 
and I wouldn't be the least bit surprised to 
see OSHA use it again—and to use it in a 
case which doesn’t involve unsupported con- 
crete placing pipelines. 

A similar standard places on employers the 
requirement that they “. . . be responsible 
for the safe conditions of tools and equip- 
ment used by employees, including tools and 
equipment which may be furnished by em- 
ployees.” (29 CFR 1910.242). 

An OSHA attempt to enforce this standard 
was overturned by the Review Commission 
with an opinion that included the follow- 
ing: 

Congress did not enact the Occupational 
Safety and Health Act to create guarantors 
upon whom to fasten responsibility for ill- 
nesses or injuries or deaths. Their purpose 
was remedial. The Act is a broad scale effort 
to prevent “personal injuries and illnesses 
arising out of work situations.” The first- 
stated purpose of the Act is to encourage and 
stimulate “programs for providing safe and 
healthful working conditions. ...” 

We concluded in this decision that the em- 
ployer could not be found guilty of violating 
this standard when one of his employees was 
electrocuted while using a power tool if the 
standard did not tell the employer what he 
was supposed to do to avoid the occurrence. 

Another standard requires that “...in the 
absence of an infirmary, clinic, or hospital 
in near proximity to the workplace . ..a per- 
son shall be adequately trained to render first 
aid.” (29 CFR 1910.151 (b) ). 

All right, I think that tells employers to 
make some provision for emergency medical 
care for employees, but it sets forth neither 
the practice required nor the conditions nec- 
essary for the implementation of that prac- 
tice. 

What constitutes a person “adequately 
trained to render first aid?” The standard 
doesn’t answer that or tell whether or not 
that person is to be an employee or whether, 
once trained, he should be constantly present 
at the workplace, nor does it give any indica- 
tion of what might constitute “adequate” 
training. It doesn’t even really require that 
this person ever render first aid to an injured 
employee, just that he be “trained.” 

What is still more difficult, however, is the 
fact that this mandate is operative only when 
the mentioned facilities are not “in near 
proximity” to the workplace. Exactly what 
constitutes “in near proximity” is nowhere 
defined in the regulations. 

An employer is left to guess at the prac- 
tices required of him. Should he maintain a 
first aid person on his payroll, at his office or 
at the worksite? Once he knows the answer 
to this, he must determine if it is necessary, 
when there is a hospital only two—or perhaps 
ten—miles away. On the other hand, even a 
half mile may be too far away for emergency 
treatment if the location of the worksite re- 
quires travelling through a crowded urban 
area to reach the medical facilities. Con- 
versely, a worksite located ten miles from a 
hospital may not require first aid personnel 
if the worksite is located on a superhighway 
that never suffers from congestion. These ex- 
amples, of course, assume that an employer 
has a vehicle at his disposal. What conduct 
is demanded of an employer with no vehicles 
at the worksite? Does the availability of 
police, fire department or ambulances then 
become the major point of consideration? 
What effect does the growing civilian use of 
medevac helicopters have on the question 
of “near proximity?” 
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Merely to raise these questions, and I’m 
sure you could add many more, is to suggest 
the dilemma a vague and ambiguous regula- 
tion such as this places upon employers. It 
does no good for employees, either, when em- 
ployers can interpret it as loosely as these 
questions suggest. I submit that if this 
standard applies to a million employers, there 
are a million different ways of voluntarily 
complying with it—and if there are 1,000 
OSHA inspectors, 999 of them would find 
fault with the method any individual em- 
ployer has chosen to achieve compliance. 

What can happen when someone takes 
steps that he thinks meet the requirements 
of one of these vague standards was illus- 
trated in a case which was decided by the 
Commission last August. 

The standard prohibits an employee from 
working “in such proximity to any part of 
an electric power circuit that he may contact 
the same in the course of his work unless the 
employee is protected against electric shock 
by deenergizing the circuit and grounding it 
or by guarding it by effective insulation or 
other means .. .” (29 CFR 1518.400(c)) 
(emphasis added) 

In this case an employee spliced a live elec- 
trical power line, a line neither owned nor 
controlled by his employer, and in perform- 
ing this job he protected himself from elec- 
tric shock by placing a piece of plywood on 
the ground upon which to stand while he 
made the splice. Even though the means he 
chose were successful, since he suffered no 
shock or other ill effects, OSHA charged his 
employer with a violation of the standard 
because the splice was allegedly made in a 
manner inconsistent with the requirements 
of the safety regulation. This charge, of 
course, was the result of hindsight. OSHA 
gave no hint in advance that plywood was 
not a means of obtaining effective insulation 
when splicing wire. 

It is my view that when a standard sim- 
ply lists “other means” as an acceptable cri- 
terion for meeting its requirements and does 
not precisely list or limit the “other means” 
contemplated, OSHA must accept as compli- 
ance the method chosen by the employer. If 
it doesn’t do this, it clearly fails to provide 
the guidance which is essential so that em- 
ployers can know what it is OSHA expects 
them “voluntarily” to do. If we don't get 
more specific, no one will know what will and 
what won't prevent the existence of the haz- 
ard. In addition, the employer is left at the 
mercy of the inspector whose interpretation 
of what constitutes “other means” is never 
known in advance and will, of course, vary 
from inspector to inspector. In this particu- 
lar case OSHA, in effect, claimed that this 
standard means that the guarding shall be 
by effective insulation or other means as de- 
termined in each individual case by the par- 
ticular OSHA inspector who happens to in- 
vestigate the matter. There is no way under 
the sun an employer can voluntarily comply 
with a standard which is applied in this 
manner. 

It seems to me that OSHA ought to pay 
some attention to Judge Cardozo who ruled 
in a decision issued over 50 years ago that “A 
prohibition so indefinite as to be unintelligi- 
ble is not a prohibition by which conduct 
can be governed. It is not a rule at all; it is 
merely exhortation and entreaty.” 

Let me turn now to one of OSHA's favorite 
standards. It must be one of their favorites 
for it turns up in so many of our cases. This 
particular standard is so nebulous that al- 
most anything is covered by its umbra. I 
apologize for reading it in full, but one has to 
hear it all to appreciate its all-encompassing 
richness; 

Protective equipment, including personal 
protective equipment for eyes, face, head, and 
extremities, protective clothing, respiratory 
devices and protective shields and barriers, 
shall be provided, used and maintained in 
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a sanitary and reliable condition wherever 
it is necessary by reason of hazards of proc- 
esses or environment, chemical hazards, ra- 
diological hazards, or mechanical irritants 
encountered in a manner capable of causing 
injury or impairment in the function of any 
part of the body through absorption, inhala- 
tion or physical contact. (29 CFR 1910.132 
(a)). 

Its vague constituent parts coalesce in & 
masterpiece of indefiniteness. (I suppose 
there are some who would substitute “night- 
mare” for “masterpiece” depending upon 
whether one is on the side that makes the 
charge or is charged under it.) 

Take “protective equipment,” for example. 
This protean concept, depending on who’s de- 
fining it, can include everything from sun 
glasses or flowered parosol as protection from 
the sun, to a case-hardened steel capsule 
with contained individual life support sys- 
tem. “Hazards of processes or environment” 
excludes even less, covering at least every- 
thing under the sun. I suppose it could cover 
the sun, as well, since there are indications 
that skin cancer may be more prevalent 
among people, such as farmers, merchant 
seamen, and muscle-beach lifeguards, who 
are exposed to its rays for prolonged periods. 

What do you think it tells you to do? I 
have no idea and I don't think OSHA could 
tell you, either, before an inspection, cita- 
tion, complaint, hearing, and post hearing 
brief. 

Let's take a press room as a hypothetical 
example, and see what a few possibilities are. 
(“Hazards of process or environment” from 
which employees must be protected “wher- 
ever . . . necessary” could include noise, oil 
mists, ink mists, mechanical presses, per- 
haps heat, maybe electrical equipment, dust 
from newsprint, airborne toxic metal parti- 
cles, the rope or wire used to bind up stacks 
of newspapers, or anything else that might 
be the particular favorite of whichever com- 
pliance officer is making the inspection. 

“Protective equipment” to shield employees 
from these “hazards” could range, depending 
on who has the say, through the whole gamut 
of anyone's imagination, perhaps starting 
with a hairnet or earmuffs, or gloves, or a 
surgical mask. Maybe a steel helmet or rub- 
ber boots or safety glasses? How about steel- 
toed shoes, shin guards or rubber apron? 
The point is: you don't know and I don’t 
know and no one can tell you what the OSHA 
inspector thinks the term “protective equip- 
ment” means until he looks your workplace 
over and issues the citation. It is sad but 
true that the language of this standard does 
not circumscribe the conduct of the inspec- 
tor in any way, which may explain why it is 
such a big favorite with OSHA people. 

This standard would be almost funny were 
it not for the fact that it has been success- 
fully enforced by OSHA, although no one 
knows what will happen if an aggrieved party 
exercises his right to appeal an affirmed 
action under it to the U.S. Court of Appeals. 
I personally think it is unconstitutionally 
vague but the Courts are going to have to 
say so, I think, before OSHA stops using it 
or decides to make it more specific. 

A non-hypothetical application of this par- 
ticular standard occurred in a case decided 
by the Commission less than two months 
ago. An OSHA inspector looked at a freight 
loading operation at one employer's terminal 
and made an ad hoc and, I think, purely sub- 
jective determination, that there was such 
“a hazard of environment” (boxes of freight 
that might be dropped and wheels of various 
kinds of material-handling equipment that 
could possibly roll over someone's toes) for 
which “extremities” (feet) required “protec- 
tive equipment” (he said that meant safety 
shoes but although there are many different 
kinds of safety shoes he didn't get more spe- 
cific). Thus, although “freight” and “wheels,” 
“feet” and “safety shoes” are nowhere men- 
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tioned in the standard, OSHA charged that 
the employer violated its requirements be- 
cause the employees did not have their feet 
covered by safety shoes so that their toes 
wouldn't get hurt if freight was accidentally 
dropped. 

Now you've all heard about the due process 
clause of the Constitution. It requires that 
a potential offender have fair warning that 
the conduct he engages in is a violation of 
law. To me, the substance of this regulation 
simply does not afford any advance notice of 
the conduct which it either requires or 
prohibits. 

To permit the enforcement of so vague & 
standard is to subject the employer to the 
unbridled discretion of the OSHA inspectors 
in the determination of what constitutes 
compliance. How can an employer voluntarily 
comply with standards that he could not 
possibly understand until after he has been 
cited for a particular inspector-determined 
infraction? And what must he do to satisfy 
the interpretations of the next inspector? 
There are many kinds of protective equip- 
ment for one’s feet. For example, stockings 
may against infections such as ath- 
lete’s foot and sandals will protect you 
against picking up cuts on the bottom of 
the foot, but neither will help your toes if 
they come in contact with a dropped brick 
or an immovable object. One inspector could 
say that neither stockings nor sandals con- 
stitute protective equipment for extremities 
but that only leather shoes With iron toes 
meet the requirements of this occupational 
safety and health standard. The next could 
specify that only shoes with certain non- 
skid soles would suffice. Another could say 
that only shoes purchased from a named 
manufacturer or retailer could meet the re- 
quirements of this standard. I think you can 
see the danger in this type of standard. The 
inspector tells you what the hazard of the 
environment is—then he tells you what pro- 
tective equipment your employees should 
have been wearing when he made his 
inspection. 

Before anyone says that it is up to the 
Review Commission and its Judges to inter- 
pret whether any particular charge consti- 
tutes a violation of this standard, let me 
quote from the Supreme Court's 1966 decision 
in the case of Giaccio v. Pennsylvania: 

It is established that a law fails to meet 
the requirement of the Due Process Clause if 
it is so vague and standardless that it leaves 
the public uncertain as to the conduct it 
prohibits or leaves judges and jurors free to 
decide, without any legally fixed standard, 
what is prohibited and what is not in each 
particular case. 

One of the principal evils of vague regu- 
jations is that they leave the definition, and 
therefore the creation of crimes, to the un- 
bridlied discretion of cops on the beat or 
local inspectors or trial-court judges. 

I submit that this is one reason why OSHA 
has been criticized for police state tactics. 
The generally accepted definition of the term 
“police state” is a place where the police de- 
cide what the law is—and the law may vary 
from policeman to policeman and from vic- 
tim to victim. We have always prided our- 
selves on having a government of laws—not 
of men. This means the law must be exact 
enough so they cannot be improvised or 
amplified by the police. Until all occupa- 
tional safety and health standards are thus, 
employers are likely to be at the mercy of 
the inspectors and cries of police state will 
no doubt continue. 

But let's forget the employer's plight for 
the moment. The purpose of this law is to 
protect employees. This will be accomplished 
by providing safe and healthful working con- 
ditions for all. Unfortunately, however, such 
a state of affairs can never be achieved until 
employers are regulated by job safety stand- 
ards which set forth meaningful and clearly 
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discernible requirements by which they can 
guide their conduct; and the full scope of 
these requirements must be obvious upon a 
reading of the standard to every ordinary 
prudent employer. 

Presenting employers with the quicksilver 
of standards such as the ones I’ve described 
to you today cannot save a limb and will not 
Save a life. Indeed, such standards may serve 
to delay improvements in job safety and 
health conditions, as puzzled employers 
either await clarification of what is expected 
of them or think they are presently doing 
all that such standards require. In the mean- 
time, I am afraid that any hoped-for trend 
toward voluntary compliance must also await 
clarification and revision of the existing re- 
quirements, 

It is my firm conviction that so long as 
the heart of the Act—the standards—remain 
shrouded in ambiguousness, the gains we 
make in job safety and health will be equally 
ambiguous. 


SUPPORT FOR THE VOLUNTEER 
ARMY 


Mr. CRANSTON. Mr. President, the 
All-Volunteer Army is in a crucial stage 
of growth. Dedicated men and women are 
planning, testing and evaluating its 
progress. 

The President and the Congress co- 
operated in ending the draft because the 
country does not want it and does not 
need it. For this country a peacetime 
draft was the exception, not the rule. 
Those who want to see the draft restored 
are misjudging the mood of the country, 
it seems to me, and exaggerating the 
problems associated with the phase of 
transition. 

The new Secretary of the Army, Ho- 
ward H. Callaway, recently made a 
speech before the Association of the U.S. 
Army at a meeting in Washington. In it 
he outlines the steps the Army is taking 
to make the all-volunteer concept work. 
I heartily recommend the speech to the 
Senate to counteract some of the pre- 
mature pessimism that has appeared in 
print. The Volunteer Army is working 
and will continue to work, but it needs 
our support. 

I ask unanimous consent that Mr. Cal- 
laway’s speech together with a letter he 
sent to me dated October 17, be printed 
in the RECORD. 

There being no objection, the speech 
and letter were ordered to be printed in 
the Recorp, as follows: 

ADDRESS BY Hon. Howarp H. CALLAWAY, 

SECRETARY OF THE ARMY 

Ladies and Gentlemen, distinguished 
guests: I'm delighted to have this oppor- 
tunity to be with you this afternoon. We 
in the Army are aware of your long-standing 
support for a strong National defense and 
we feel that the Nation owes you a debt of 
gratitude. 

It is an exciting time for me to be Secre- 
tary of the Army. We are entering a historic 
time, a time of basic change, as we try to 
do what has never been done before. The 
Army has set out to provide security for 
this great country, to keep our global com- 
mitments, to stand ready to face an ag- 
gressor on a moment's notice—and to do all 
this with an Army of volunteers. No nation 
in history has tried to meet such massive 
and complex commitments without com- 
pelling people to serve, through one form 
of conscription or another. It is a challenge— 
a great challenge, one which I assure you 
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we are doing our utmost to meet. Today I 
want to address this question with you— 
this question of meeting the need for an 
Army with a volunteer force. 

Unfortunately, discussions of the volun- 
teer Army are usually accompanied by emo- 
tional considerations about the value of the 
draft or of Universal Military Training. There 
are many, both in the military and out, who 
genuinely feel that the maintenance of a 
draft is important to our country, and so 
the debate continues. But the debate is on 
the wrong subject. 

Those who continue to hold out the false 
hope that the Army can or ought to simply 
dodge the problems of the volunteer en- 
vironment by quick return to the draft are 
not facing up to today’s realities. The coun- 
try doesn’t want a draft today. The Con- 
gress doesn’t want a draft today. The alter- 
native then is a successful volunteer Army 
or failure for the Army. The US Army has 
never failed this country. It has always 
turned the hard challenges of history into 
success. So today, the challenge for all of us 
who support the Army is clear. We must 
set our minds to making the yolunteer Army 
work. 

And the volunteer Army is working! It is 
working because there are still young men 
and women in America who want to serve 
their country—this is “an idea whose time 
remains” for all Americans, young and old, 
of every race, color, and creed. And it is 
working because the Army offers to young 
men and women a satisfying life and solid 
benefits in conjunction with their service. 
There are those who feel we are trying to 
buy an Army. This is not the case. We are 
giving young men and women who serve in 
the Army a standard of living that is roughly 
comparable to the standard of living they 
might get in the civilian community for 
doing a similar job. This means higher pay; 
paid annual leave; complete, superb medical 
and dental care; life in much improved bar- 
racks, and more. 

All of these measures are necessary. I sup- 
port them wholeheartedly. But let me empha- 
size that we are not trying to buy an Army! 
We will get the Army that the Nation needs 
only by appeal to sacrifice and service. 

And this brings me to the second, most 
important way that we are making the vol- 
unteer Army work, by insuring that service 
to the country is a meaningful part of the 
young man or woman's life. We are making 
Army service a step forward in their lives, 
not an interruption. And to do this we are 
putting a great emphasis on education and 
training, and on insuring that our soldiers’ 
jobs are important and useful. 

We are doing this by making each soldier's 
job relate to the Army’s mission, because 
this makes Army service mean something. 
Our young people want value from their 
lives. They want a job that matters and we've 
got that job. We are also working to elim- 
inate unnecessary irritants. We think this 
will make the Army more attractive, and our 
surveys have borne this out. 

We have developed a very attractive pack- 
age of education and training. To the high 
school dropout who has the ability and 
motivation, we offer work toward a high 
school diploma, as an adjunct to training. 
To the high school graduate, an opportunity 
for college training, part of which may be 
as an adjunct to training. To junior col- 
lege and college students, the possibility of 
further training, and even this may be as an 
adjunct to training. And to all of them, the 
Army offers vocational training that will be 
useful when the soldier returns to civilian 
life. 

With a meaningful job, a decent standard 
of living, and real opportunities for contin- 
ued education and training, young men and 
women can look upon a period of service to 
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the country as a genuine step forward in 
their lives. And when they leave the Serv- 
ice, they will realize other very important ad- 
vantages. For one thing, under the GI Bill, 
they are entitled to more education, provided 
by the government to its veterans. And 
they're more mature. The Army has trained 
them, giving them each a mission, and then 
held them responsible for professional re- 
sults. This responsibility develops maturity. 
Thus, both the education and experience of 
military service prepare them for better jobs 
when they leave the Army for civilian 
careers. 

All of these benefits are pointed toward the 
first term volunteer. For those who choose 
to reenlist for the volunteer Army, however, 
more opportunities for education, maturity, 
and service accrue. 

We have, today, the finest noncommis- 
sioned officer leadership training we have 
ever had, with progressive career steps going 
from the recruit right on through our top 
command sergeant major. Our men and 
women enjoy the benefits of our new Non- 
commissioned Officer Education System, a 
system which offers to the noncommissioned 
officer a progressive, professional military 
education roughly comparable to the superb 
system of schooling we have always offered 
to our officers. The system trains, educates, 
and motivates our NCO leaders for the pro- 
gressive challenges of an Army career. 

Some of our strongest supporters don't 
fully understand today’s Army. They think 
the Army lost something important when 
we initiated, for example, the idea of hiring 
civilian help—KPs—to work in the kitchens 
and dining rooms, They think that eliminat- 
ing such irritants as KP has made the Army 
soft. But the Army’s mission is not to peel 
potatoes; its mission is to fight. Peeling po- 
tatoes does not improve discipline or combat 
efficiency. So changes to some things held 
traditional in the past are in the wind, but 
if you look at them, you will see that each 
turns harder than ever on mission. We are 
not retreating from the Army’s real business. 
The volunteer Army is ready to fight. 

We do not have and we shall not have a 
permissive Army. We have and we shall have 
a disciplined Army, responsive to authority, 
and able to perform its mission in the service 
of the country. You expect it; the country 
deserves it; and I'm going to do my level 
best to see that it happens! 

In brief, that’s the program we have un- 
dertaken to attract young people, to en- 
courage them to enter the Army. And once 
they're in, I know that many of them will 
choose to stay beyond their initial commit- 
ment, because they will see that the Army 
has a very fine career progression system. 

I believe Americans will agree, then, that 
we have a package that is appealing to to- 
day’s young people, appealing not only in 
terms of benefits, but in the opportunity for 
service to country. And the beauty of this 
is that it appeals to everyone in America. 
Service to country appeals equally to rich 
and poor, Northerner and Southerner, edu- 
cated and uneducated. Pride in America and 
willingness to sacrifice for her is an ideal 
which knows no cultural or economic bound- 
aries. In this fact lies the very strength of 
the Nation. I count on this appeal to give 
us an Army which mirrors America. It’s not 
going to be a mercenary Army, it’s going to 
be an all-American Army. 

This then is our plan. It is not only our 
plan for the future, it is also a description 
of today’s Army. For practical purposes, the 
draft ended for us on December 29, 1972, 
when the last draftee entered the Army. 
(Although a few deferred draftees entered 
later.) So we have had about 10 months’ 
experience now in a volunteer environment, 
and I think it is appropriate that we review 
some of the results. 
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Because each month we openly discuss 
our goals and quotas, many have a distorted 
picture of our progress. They feel we are 
hopelessly short of recruiting goals, trying 
to make up the gap by lowering quality, and 
as a consequence, ending up with nothing 
worthwhile whatever. It is true that we have 
missed our goals during the past 10 months. 
But it is important to remember that our 
goals are akin to the salesman’s goals— 
realistic, but difficult to meet. 

What are the facts? During these past 
months, we have recruited into the volun- 
teer Army some 124,000 young men and 
women; further, over 34,000 men and women 
have reenlisted during this period. In fact 
we have been running about 84 percent of 
our recruiting objective ever since Decem- 
ber 29, 1972, when we abandoned the draft. 
And those who have come into the Army 
are of high quality. We have had a higher 
percentage of high school graduates entering 
the Army since the draft ended—about 10 
percent higher—than we had in the 6 months 
before the end of the draft. As a result, we 
now have an Active Army of over 794,000 and 
this is 97 percent of our programed strength. 
Total accessions, then, have fallen somewhat 
short of our goals, but we are still filled far 
above any level of concern, and quality is 
high. 

And we have many encouraging signs, Last 
year we decided to reactivate the 9th In- 
fantry Division at Fort Lewis, Washington, 
but the manpower was not at hand. So we 
told the commander, General Fulton, that if 
he wanted a division, to take his cadre, the 
Division colors, and go out and recruit a 
division. General Fulton and his recruiters 
did just that. They began a vigorous recruit- 
ing campaign and today that Division stands 
at 102 percent strength, essentially filled with 
enlisted volunteer soldiers. Now, this is a real 
success story, a living example which illu- 
strates concretely that the volunteer Army 
program is not an impossible dream, but a 
workable idea, and it is typical of many 
other units with similar successes. 

We do not minimize our recruiting prob- 
lems; we spend our time and energy work- 
ing on them. We are trying many new ap- 
proaches to recruiting, which stress quality 
together with quantity—such as increasing 
the number of recruiters, expanding our 
unit-of-choice and station-of-choice options, 
screening out poor soldiers in our reenlist- 
ments, administering new entrance tests, and 
even weeding out misfits in basic training. 
These efforts will continue. 

Some also have expressed concern that 
the volunteer Army was doomed to failure 
because it would bring a decline in discipline. 
That has not been the case. If we compare 
discipline trends for FY 72 with FY 73, a 
period which includes both draft and yolun- 
teer Army experience, we find that rates 
for AWOL, desertion, crimes of violence, 
crimes against property, courts-martial, and 
separations under less than honorable condi- 
tions, are down. 

Virtually every major indicator of disci- 
pline except drug offenses has, in fact, re- 
mained or turned positive in the volunteer 
Army. Whatever factors contribute to this 
picture, it is clear that today’s volunteer 
soldier is not causing an increase in disci- 
plinary problems. 

Many also had expected the volunteer 
Army to herald the demise of our National 
Guard and Army Reserve as viable outfits. 
No such demise is in sight, although we do 
face problems here. We have seen modest re- 
ductions in the strengths of both our Re- 
serve components from the December 1972 
levels, a trend in fact dating from mid-1971. 
But current indications give us some en- 
couragement that we may be able to restrain 
this decline. We have in the past several 
months, for example, been successful in re- 
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cruiting trained, experienced, prior-service 
personnel into our Reserve components to 
offset some of our shortfall. As you know, 
Reserve component strength remains criti- 
cally important, so we are very much con- 
cerned that it continue to receive close atten- 
tion. Under the total force policy any future 
emergency buildup will have to rely upon 
the National Guard and Reserve rather than 
a draft for initial and primary augmentation 
of our Active forces. I expect the improving 
image of the yolunteer Army to have the 
positive effect on the health of our Reserve 
component recruitment that is needed. 

Finally, combat readiness, which is the 
heart of our business, has shown significant 
improvement. When the draft ended, we had 
13 divisions on the books, but only 10 fully 
formed. Of the 13 divisions, only 4 met the 
Army’s stringent readiness standards and 
were considered ready for combat. By con- 
trast, we now have all 13 divisions fully oper- 
ational and 10 ready for combat. Thus, our 
divisions today, Judged by the stringent 
standards reported to the Joint Chiefs of 
Staff, much more nearly meet their goals in 
terms of authorized strength, personnel job 
qualification, unit training, equipment on 
hand, and equipment serviceability than 
they did at the end of the draft. Six months 
to a year from now, I believe our readiness 
posture will be even better. 

These simple facts and figures point to 
one conclusion—the Army is better today 
than it was at the end of the draft. But the 
figures are not nearly so meaningful as the 
subjective feel of those in the Army. I cer- 
tainly don’t pretend to be an expert on this, 
but by the end of this month I will have 
visited all 13 of the Army’s active divisions, 
as well as many other posts and stations. 
During every visit I have talked with new 
soldiers, with senior noncommissioned of- 
ficers, with junior officers, with senior officers 
and commanders. I can tell you that without 
any question, today’s Army is a far better 
Army, far more prepared for combat than it 
was at the end of the draft I can just feel 
it everywhere I go. It’s in the air. Discipline 
is better, morale is better, training is better, 
and equipment is better. The Army’s future 
is indeed now. 

And, what is more important, all of our 
vital trends, with the possible exception of 
drug abuse (and we are working hard and 
effectively on that one), are in the right 
direction today. Let me emphasize—your 
Army is good now, ready to fight, and getting 
better with the passage of time. I foresee no 
doom ahead. Six months from today we will 
be better, and after that, better still. 

This picture that I give you of today’s 
Army is enthusiastic and optimistic, and pur- 
posely so. I am extremely proud of today’s 
Army and what has been done to make it 
work in the volunteer atmosphere. But I rec- 
ognize our challenges. Benjamin Franklin 
once said that, “the man who expects 
nothing ... shall never be disappointed.” I 
believe he would share my belief that men 
who do expect something worthwhile and are 
willing to work hard for it, are apt to achieve 
it, even if the task is difficult and unfamiliar. 

We are daily working on new, innovative, 
and exciting ideas to insure that we get 
the right number of qualified men and 
women to man our Army. It will not be easy. 
It will perhaps be the toughest job that 
the U.S. Army has ever been called upon to 
do, but I am certain that today’s Army will 
be equal to the challenge. 

We in the Army have always needed the 
active support of the American people. To- 
day, we need it even more than ever before. 
Even our strongest critics have recognized 
that the one vital element necessary for the 
success of the yolunteer Army lies beyond 
the Army itself. I'm talking about public 
support. We need your help as we plow new 
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ground, as we steer an uncharted course to 
give the country the best Army it has ever 
had. Without your help, we cannot succeed; 
with it, we cannot fail. Together, we can 
meet the challenges and prove worthy of the 
Nation’s trust. 

Thank you. 

OCTOBER 17, 1973. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR CRANSTON: The purpose of 
this letter is to solicit your support at a 
time when the Army faces one of its most 
serious challenges: the achievement and suc- 
cess of an all volunteer concept. 

When President Nixon outlined the plan 
for an all volunteer force in 1968, several 
months before he took office, the Army im- 
mediately took up the challenge and began 
making plans for this eventuality. We 
attacked the problem on three fronts; 
strengthening professionalism, improving 
Army life, and modernizing our accession 
system. Much has been done in these areas 
and we were able to terminate inductions in 
December 1972—six months ahead of sched- 
ule, 

As the draft expired, we found ourselves 
embarked on an enterprise that our society 
has never successfully accomplished in 
modern times. Accordingly, imagination and 
innovation became foremost in our manage- 
ment philosophy. We explored new ap- 
proaches and techniques, rejecting unsuc- 
cessful ones and exploiting success where we 
found it. In this regard, you can expect to 
see more management changes and adjust- 
ments as we go along. 

Our goal is to man the volunteer Army 
with highly motivated, trainable personnel, 
without lowering educational and mental 
category standards. We are going after the 
quality prospect in many new ways. For ex- 
ample, in May we began using the recently 
developed Army Classification Battery. This 
test measures aptitude for training and pro- 
vides a more accurate measure of a man’s 
potential as a soldier than did the WWII 
Armed Forces Qualification Test. Too, we 
believe that the quality of a man is realis- 
tically tested by his overall performance in 
training, and we have adopted procedures 
which will determine each volunteer’s moti- 
vation and self-discipline during basic and 
advanced individual training. Men who do 
not display the qualities desired of a soldier 
will be released prior to 180 days of service. 
We are also employing the “whole person” 
concept in our quest for the quality acces- 
sion, and we are experimenting with a sys- 
tem which would enables to determine an 
indiyidual’s probability for success in the 
Army based on certain background data. 
Thus, contrary to the opinion expressed by 
some, the Army is not lowering quality 
standards but rather developing more and 
better ways to identify men who should make 
good soldiers. 

The fact that we have fallen short of our 
recruiting goals in recent months has been 
widely reported. Because of this, some have 
concluded that the all volunteer Army is 
going to fail, but I do not accept this at all. 
It would be unwise for anyone to jump to 
such conclusions on the results of the last 
six months. For the Army there is no alterna- 
tive; we are totally committed to assuring 
success of the all volunteer concept. 

We face a most difficult challenge. How- 
ever, we feel confident that with the train- 
ing, educational opportunities, and improved 
living conditions available in the Army to- 
day, we will be able to attract and retain 
those individuals whom we need. Above all, 
we believe that the Army offers young peo- 
comes from service to one’s country. 
and gain that inner satisfaction which only 
ple an opportunity to grow and mature, 
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On 15 October I spoke on this matter be- 
fore the Association of the United States 
Army at their annual meeting here in Wash- 
ington, Enclosed for your information is a 
copy of my remarks. 

I am confident that with your continued 
support, and that of the American people, 
we will make the all volunteer force a 
reality. 

Should you desire, we are prepared to pro- 
vide you with a 15 minute briefing, at your 
convenience, on our plans and programs for 
the volunteer Army. This can be arranged by 
calling LTC McKinney of my office at 697- 
5258. 

Sincerely, 
Howarp H. CALLAWAY. 


MIDDLE EAST CONFLICT 


Mr. McCLURE. Mr. President, the fu- 
ture peace of the world depends on a just 
solution to the present Middle East con- 
flict. During my recent visit to five Arab 
nations, I was told repeatedly that only 
the United States holds the key to this 
solution. Whether we want to be or not, 
circumstances have thrust upon us the 
role of peacemaker—again. 

This does not mean that the United 
States should attempt to impose a peace 
settlement upon the parties directly in- 
volved. Only they can achieve a lasting, 
mutually agreeable treaty. Our respon- 
sibility is to conduct our foreign policy 
in a manner serving the best interests of 
the United States—that is, to say, a man- 
ner that will bring all concerned parties 
to the bargaining table with the shortest 
possible delay. 

One essential element of any successful 
American foreign policy is public sup- 
port. And this, in turn, requires public 
understanding. I am pleased to see that 
the news media has begun a more bal- 
anced reporting of Middle East events 
and positions. A recent article by Mr. 
William Raspberry, printed in the Wash- 
ington Post on December 3, 1973, is 
illustrative of this new awakening to the 
need for more facts and less bias. As 
Mr. Raspberry so accurately states: 

Both Arabs and Jews have come to take 
for granted a pro-Israel bias in the nation’s 
press, and in its government. 


I believe that Mr. ?-aspberry’s column 
signals a change in that dangerous 
policy. Hopefully, more newspapers and 
broadcasters will adopt similar attitudes, 
so that public opinion, so essential to 
effective foreign policy, be based on facts 
and not prejudices. 

Mr. President, I ask unanimous con- 
sent that Mr. Raspberry’s article be 
printed in the RECORD: 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post. Dec. 3, 1973] 
PRO-ISRAEL Bras 
(By William Raspberry) 

Let a newspaper columnist write an even- 
handed commentary on the Arab-Israeli con- 
flict—not a pro-Arab piece, just reasonably 
balanced—and I virtually guarantee two re- 
sults: 

He will be engulfed with a heart-rending, 
tear-tinged and more-than-slightly embar- 
rassing messages of gratitude from Arab 
readers, And he will be denounced as anti- 
Semitic by a number of Jewish readers. 

He will hear from other readers, of course, 
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with a wide range of attitudes, depending on 
the specifics of his report. or the nature of 
the current crisis, But the two main reactions 
are sadly predictable. 

It is theoretically conceivable, I suppose, 
that Israel could be totally right in the con- 
tinuing Mideast dispute and the Arabs 
totally wrong. But it is unlikely. And yet, 
simply to say that maybe the Arabs haye a 
just grievance or two is enough to trigger 
the twin reactions of gratitude and outrage. 

The reason, I suspect, is that both Arabs 
and Jews have come to take for granted a 
pro-Israel bias in the nation’s press, and in 
its government. Not that there is anything 
wrong with being pro-Israel. A nation is, of 
course, free to choose its allies. 

But there is something wrong with adopt- 
ing a one-sided policy and pretending even- 
handedness, There is something wrong with 
being willing to accept as gospel one side's 
view of things and at the same time pretend- 
ing to care about honorable settlement of 
differences, What is wrong with trying to do 
it that way is that it can’t work. 

And since Israel, for reasons of geography 
and arithmetic, has more need of a mutually 
acceptable peace than the Arabs, America’s 
one-sidedeness may actually be doing Israel 
& disservice. It almost certainly is giving 
the Soviet Union an unnecessarily large and 
dangerous influence in the Mideast. With the 
United States so obviously in the role of 
Israel's sponsor, the Arabs naturally must 
turn to the only other world power capable 
of offering some semblance of balance. In 
fact, as Freda Utley suggested in a recent 
article in the conservative Human Events, 
only Moscow stands to gain from any long- 
term failure to work out a secure peace in 
the area. “Russia demands and gets cash 
on the barrelhead for arms supplied to the 
Arabs. Cash provided by the oil-rich Arab 
states; cash which enables Moscow to pay 
America for the food and technological aid 
it needs, while we continue to be squeezed by 
the Arab oil states.” 

Miss Utley said something else, this time 
in The Washington Star-News: “The Zion- 
ists have succeeded in convincing the United 
States that our interests are identical with 
Israel's in the struggle for the world against 
the Soviet Empire, despite Israel’s transgres- 
sions against all our fine principles against 
aggression, conquests of territory by force, 
and our professed belief in equal justice for 
all. Equal justice is a principle which most 
Americans tend to disregard when it comes 
to Arabs: perhaps it’s fear of being accused 
of anti-Semitism and identified with Nazism, 
reaction, racism and all things vile,” 

The point is not that only Israel has played 
the aggressor’s role, but that Israel has not 
been alone, either in virtue or in sin. The 
point, further, is that it isn't very helpful 
for America to try to figure out which side 
should get most of the blame. 

It would be a most helpful beginning if 
America would simply accept, publicly, that 
both the Arabs and the Israelis have very 
real, deeply felt grievances and fears; that 
in both cases these fears and grievances are 
complicated by emotion, and that there will 
have to be major concessions by both sides 
if there is to be a lasting peace. Once the 
United States adopts such a posture, it will 
be in position to influence Israel toward re- 
alistic terms—or at least toward honest ne- 
gotiation—at pain of being left alone. 

It will be clear, here as well as throughout 
the Mideast, that what is to be negotiated 
is not the continued existence of the state of 
Israel, though that is what some people will 
try to make you believe. Of course there are 
Palestinians who will never be content as 
long as Israel exists, just as there are Israelis 
who will not be content as long as Arabs 
have the power to make war. But those who 
hold such extreme views are mostly without 
major influence. 
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What is needed now is for the United 
States and the Soviet Union to exert the kind 
of pressure-cum-statesmanship that will be 
necessary for peace in the Mideast. America 
will be accused of doing so in exchange for 
Arab oil, but that is a risk worth taking. 


THE STATE OF THE ECONOMY 


Mr. NUNN. Mr. President, my col- 
league, the senior Senator from Georgia 
delivered an excellent address earlier 
this month to the National Conference 
of Bankruptcy Judges meeting in At- 
lanta. 

Senator TaLmapce’s remarks on the 
state of the economy and his comments 
on the people’s responsibility to their 
Government are particularly noteworthy. 
I recommend a thorough reading of the 
entire text by all Members of Congress, 
and I ask unanimous consent that the 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


REMARKS or U.S. SENATOR HERMAN E. 
TALMADGE 


It is a great privilege for me to be here 
tonight for this important meeting. I ap- 
preciate the invitation of your President 
and my good friend, Homer Drake. The state 
of Georgia and the city of Atlanta are hon- 
ored to have the National Conference of 
Bankruptcy Judges choose our capital city 
as the site of your convention this year. 
I understand this banquet will conclude 
your convention activities. I hope you have 
enjoyed your stay in Atlanta ... and we 
urge you to come back to see us whenever 
you can. 

K s » * * 


Bankruptcy Courts serve an important 
role, both in our system of justice and in the 
functioning of our economy. A great deal 
has happened in the field of bankruptcy law 
during the past year alone. For example, 
new bankruptcy rules have been adopted, 
and I understand you have been operating 
under them now for about a month. These 
rules, which were the product of a dedi- 
cated group of bankruptcy experts who 
worked on them for some 12 years should 
have actually improved the operations of 
your courts. 

You have now been given the official title, 
“Bankruptcy Judge.” Even though you have 
been judges since you have been on the 
bench, they have given you many of the 
other things which characterize the office 
of a federal judge. And, I want to say this 
to each of you: Even more elevation of the 
office of bankruptcy judge needs to take 
place in recognition of the crucial role of the 
Bankruptcy Court in meeting the social and 
economic needs of our increasingly complex 
society. 

As all of you know, numerous areas for 
improvement could be listed. They are all 
vital to the efficient functioning of your 
courts. For example, further progress must 
be made in clerical personnel available to the 
Bankruptcy Court, in library and office facili- 
ties, and in the tenure and salary of Bank- 
ruptcy Judges. 

I know there is growing concern and in- 
terest in this area by many of my colleagues 
in the Congress. I am confident the Senate 
will work diligently to elevate the Bank- 
ruptey Court and to better meet the needs 
of judges who sit in that court. In fact, 
as all of you know, a comprehensive new 
Bankruptcy Act has been proposed, and has 
been introduced in the 93rd Congress. 

While I am not familiar with all of the 
terms of this legislation and do not serve 
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on the Senate Judiciary Committee which 
will have initial responsibility and conduct 
hearings on this bill, I do understand that 
it contains many improvements over exist- 
ing bankruptcy law procedures—as well as 
providing for substantial eleyation of the 
status of bankruptcy judges. 

There are some provisions in the new act 
about which, very frankly, I am skeptical. 
One of them is the proposal to detach from 
the Federal Court system all administrative 
functions insofar as the Bankruptcy Court 
is concerned, and to place these functions in 
the Executive Branch of government. The 
Executive agency would be referred to, as I 
understand it, as the Bankruptcy Admin- 
istration. In other words, the Administra- 
tion in control of bankruptcy cases would 
be in one branch of government—the Ex- 
ecutive Branch, The Bankruptcy Court 
would be relegated to deciding only adver- 
sarial matters. 

I have not made up my mind about many 
aspects of this legislation, and would not 
attempt to do so until I had the benefit of 
the Judiciary Committee's report and rec- 
ommendations. However, I can tell you this 
evening without equivocation that I have 
very serious reservations about splitting the 
administrative functions away from the 
Judicial Branch of government. 

One of my primary concerns is the crea- 
tion of yet another government bureaucracy, 
which no doubt would cost the taxpayers of 
this country countless millions of dollars. 

Many of you know me personally, and you 
know how I feel about proliferation of de- 
partments and agencies in federal govern- 
ment. I'm opposed to it. We’ve had far too 
much of that already, and the result has 
been a vast army of faceless bureaucrats in 
executive departments and agencies which, 
in many instances, virtually personify the 
Peter principle of waste and inefficiency. 

I might add, instead of creating new de- 
partments and administrations, we ought to 
be taking a closer look at some of them we 
have now—to see if they're doing the job 
they’re supposed to be doing. 

So far as I am able to tell, the taxpayers 
of this country are getting fed up with gov- 
ernment that has gotten so big and so com- 
plex that not even people who work in it 
know what is going on half the time. The 
government has lost touch with the people, 
and people have lost touch with the govern- 
ment. 

As a United States Senator, I presume 
there are certain prerogatives that go with 
that office. Yet, I find it very hard to reach 
government officials by telephone, and writ- 
ten communications take several weeks. If 
that happens to me as a Senator, I can 
certainly understand the frustration that 
must be experienced by some poor, hard- 
working taxpayer from Attapulgus, Georgia, 
or River City, Iowa, who is trying to carry 
on business with government that is sup- 
posed to be representing him in Washington. 

I understand it has been estimated that 
the new Bankruptcy Administration, if it is 
set up, would cost between $30 and $90 bil- 
lion. But, based on the reliability of es- 
timates when other government bureaus 
have been established in the past, we could 
icok for the cost to run two or three times 
that amount. 

Being the fiscal conservative that I am, I 
always favor using the existing clerical per- 
sonnel which we already have in any agency 
to administer new laws—unless there is a 
compelling reason to establish a new agency. 
Personally, I see no need at this time to set 
up a new administration for the Bank- 
ruptcy Court system. 

The fact is, that we need to restrain what 
seems to be an unrestrainable impulse to 
create a new agency every time the op- 
portunity presents itself. Otherwise, we may 
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come to the day when the entire federal 
government could be appropriately referred 
to as “the Bankruptcy Administration.” 

In any event, I assure you that not only 
these points I have mentioned, but also all 
other recommendations which are contained 
in this new proposal will receive a thorough, 
searching examination by me, my staff, and 
my colleagues in the Senate, before any of it 
is put to a vote. 

It is difficult for me to come to Georgia 
and not to comment at least to some degree 
on the Watergate case and related matters. 
I remember very well how I got to be on the 
Select Committee on Presidential Campaign 
Activities. 

The Senate Majority Leader, Mike Mans- 
field, called me up and said, “Herman, I 
would like for you to serve on the Watergate 
committee." 

I said, “Mike, I am Chairman of the Agri- 
culture Committee, Vice Chairman of the 
Finance Committee, Vice Chairman of the 
Veterans Committee, Vice Chairman of the 
Ethics Committee, I serve on the Democratic 
Policy Committee and several other commit- 
tees as well. My responsibilities are already 
rather burdensome.” 

Senator Mansfield replied: “Herman, will 
you serve on the Watergate Committee?” In 
sum and substance, the Majority Leader 
made me an offer I couldn't refuse. 

In any event, I went on the Committee 
with one fundamental thought in mind: 
that was, to try to get to the truth and to 
sit as an impartial judge and juror. I have 
endeavored to maintain that position through 
every phase of the investigation so far, in- 
cluding the sensational Watergate break-in 
and cover-up. 

As judges, I know you will understand 
what I mean when I say that it is not ap- 
propriate for me to discuss the investigation 
while it is still in motion, before all the 
evidence is in, and before our report has been 
submitted to the Senate. 

Nonetheless, I have sat on the Committee 
since last May, for hundreds of hours. I have 
listened to and read millions of words of 
evidence and material related to the case. I 
have seen my Office virtually swamped by a 
veritable tidal wave of letters and telegrams, 
pos just from Georgia but all over the na- 

ion. 

Under these conditions, it would be impos- 
sible for me to avoid coming to some con- 
clusions—not especially about the Water- 
gate case in particular, but more about the 
nature of our government and the people of 
this country. 

First of all, I realize more strongly than 
ever the importance of the sanctity of the 
trust the American people put in their elected 
leaders. We have begun to see some signs of 
what can happen to a great nation when 
this trust is betrayed. Consequently, I be- 
lieve people who hold public office have an 
enormous responsibility to restore the con- 
fidence of the people in the government by 
demonstrating integrity at all levels—from 
the court house to the White House. 

We all have an important job ahead of us 
to reassert the strength and rebuild the dig- 
nity of America that has been damaged. How 
we, as elected officials, conduct ourselves in 
these trying times will in large part deter- 
mine the future security of our nation. We in 
public office cannot do it alone. 

Secondly, we need a rejuvenation of the 
spirit of the people of the United States. The 
American people must go back to the ideal 
that the individual must accept respon- 
sibility for himself and for his government, 
if ours is to remain a strong and free society. 

I am often asked, how could anything 
as high-handed as Watergate happen in 
American government. I respond in this way: 
Anything can happen in our society, if the 
people allow it to happen. 
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Government will respond to the people. 
Let me put that another way. People will 
always get the kind of government they 
want. All they need to do is let their voices 
be heard in strong enough numbers... . or 
conversely, to remain silent and apathetic. 

According to the readings that I get, people 
are virtually turned off about politics and 
government. No matter what the reason, no 
matter what the disillusionment, there can 
be no justification for losing interest in 
government. 

When people say they no longer care... 
when the governed no longer seem to give 
much thought to who is doing the govern- 
ing ... or the kind of government they are 
getting ... freedom and security will even- 
tually be lost—jut as surely as night follows 
day. 

I concede that the government at every 
level has gotten bigger ... more complex... 
and more powerful. Personally, I am opposed 
to that ... but we have it just the same. 
Moreover, because government has gotten so 
big and so complicated and so powerful is all 
the more reason for vigilance and participa- 
tion by the people. 

I am not just talking about the Watergate 
case. As a matter of fact, I do not happen 
to believe that Watergate is the most im- 
portant problem facing our nation today. Let 
me turn our thoughts away from Watergate, 
and still pursue the point that I am trying 
to make here tonight. 

I am personally convinced that inflation 
and the deplorable state of the American 
economy is the number one issue facing us 
today. As a matter of fact, a Gallup poll 
last month showed that 89 per cent of the 
American people rank it at the top of their 
problems. That’s up from 59 per cent in Feb- 
ruary, and up from 62 per cent in May of 
this year. Just as the state of our economy 
has worsened over these months, public con- 
cern has intensified. 

Yet, the American people have yet to make 
their voices heard or their votes felt in a 
way that will create a climate for corrective 
action. Personally, I am surprised that the 
American people have not risen up in right- 
eous indignation to protest what the govern- 
ment has been doing with their tax dollars 
over the past quarter of a century. 

Here we have runaway inflation that robs 
working people of their hard-earned wages, 
the elderly of their savings, and hangs fu- 
ture indebtedness about the necks of chil- 
dren yet unborn. 

People are concerned, and more so now 
than ever before. But they are not yet angry 
enough about it to demand that something 
be done to correct it. The world over, we are 
being out-worked, out-produced, and out-ne- 
gotiated. Hence, a trade deficit of $6.4 bil- 
lion last year. 

We are continuing to funnel money abroad 
in military and foreign aid, including the 
$17-billion-a-year maintenance of 300,000 
troops and dependents in Western Europe 28 
years after the end of World War II. Hence, 
we have multibillion dollar balance of pay- 
ment deficits, going in the red $10 billion in 
1972 alone. 

We have balanced the budget only six 
times in the past 43 years. Hence, we have a 
national debt that is fast approaching $500 
billion—more than the indebtedness of all 
other nations of the world combined. Hence, 
we have seen the American dollar decline 
abroad, and officially devalued twice and 
unliterally on several other occasions. 

I for one would like to see the American 
people get as excited about excessive federal 
spending as they do about the price of eggs 
or milk at the supermarket. People worry 
about paying car notes and house notes and 
complain about high food prices, and they 
ought to. 
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But I have yet to see the American people 
get exercised enough to get to the heart of 
the matter and protest what brought all 
this along in the first place—and that is, 
irresponsible federal fiscal policies. After 
years and years of reckless spending 
policies . . . of trying to be all things to all 
people, all over the world with American 
dollars . .. what we have now is a nation that 
has lost its preeminence in the world’s 
economy. 

West Germany and Japan have more 
monetary reserves, and in Western Europe 
alone there are some 83 billion American 
dollars held by the central banks that those 
countries neither need nor want, nor any 
longer have any respect for. 

It has always been ironic to me that the 
two nations that were left in devastation 
after World War II are now calling the plays 
and are taking a leading role in virtually 
every area of international economics. 

West Germany and Japan have more 
monetary reserves than the United States, 
more gold reserves, favorable trade balances, 
and economies which are growing much 
faster than our own. What then have these 
two countries, and other prospering nations 
been doing? In short, they have been practic- 
ing good business. They have been looking 
after themselves. They have been putting 
their own national interests first—which is 
precisely what we should have been doing 
over all these years, but have not. 

I was always an admirer of the late Presi- 
dent Charles DeGaulle of France. I know 
he often rankled his fellow nations in the 
European community and the United States’ 
government as well. For example, he chased 
NATO troops out of France. He refused to 
sign the Nuclear Test Ban Treaty. He fought 
to restrict membership in the Common 
Market and to erect trade barriers against 
outsiders. The fact is, he was not a very 
pleasant fellow to deal with at the interna- 
tional level. 

But, whether he was dealing with friend or 
foe, his main concern was his own country, 
and its welfare, and the welfare of the French 
people. He was a nationalist, a French 
nationalist. 

That's what we need in our country today: 
A policy of American nationalism. We need 
to stop playing policeman, banker, and Santa 
Claus for the whole world, and start serving 
the economic interests of our own nation 
first. 

I do not advocate a policy of isolationism. 
I do not favor rigid protectionism. I do not 
say we ought to ignore the needs of our 
foreign friends. 

But, I do contend that the United States 
government ought to look after our own na- 
tional interests above all others. That’s what 
the other nations have been doing. It’s high 
time that the United States started doing 
the same thing. 


SHEIKH AHMED ZAKI YAMANI OF 
SAUDI ARABIA 


Mr. PERCY. Mr. President, with the ar- 
rival in the United States this week of 
the Saudi Arabian Oil Minister, Sheikh 
Ahmed Zaki Yamani, it is well for all 
of us to know more about him and his 
life. Therefore, I wish to share with my 
colleagues an interesting article about 
the Sheikh which appeared in the Chris- 
tian Science Monitor on November 29, 
1973. I ask unanimous consent to have it 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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SAUDI Arasia’s WESTERN-ORIENTED OIL CHIEF 
Saudi Arabian Oil Minister Sheikh Ahmed 
Zaki Yamani, who directs King Faisal’s mili- 
tant oil-cutback policy, is equally at home 
in a New York board room or a palace cere- 
mony in the Saudi capital of Riyad, writes 
Monitor correspondent John K. Cooley. 

Sheikh Yamani is one of the most culti- 
vated and articulate of the group of Ameri- 
can-educated Saudi technocrats who now 
shape their kingdom's development and for- 
eign policies, including oil restrictions and 
embargos on Western friends of Israel. 

He has homes in many Mideast and Euro- 
pean cities, has European-educated children, 
and friends on all continents. He himself 
studied at New York University (NYU) and 
earned a law degree from Harvard University. 
The sheik is thus well equipped for the tours 
of Western capitals he has been making to 
explain reasons behind his country’s oil 
embargo. 

Mr. Yamani, with his broad knowledge of 
Western society and thinking, once appeared 
to have reservations about the use of oil as 
& political weapon. But he has worked vigor- 
ously to carry out the embargo ordered by 
his King. “We in the Cabinet can debate, 
discuss, and make our views known,” he told 
& visitor in his new mountain home in Taif, 
the Saudi summer capital. “But once King 
Faisal makes a decision, that is it and all 
our energy and resources will be applied to 
carry it out,” he added. 

That is what is happening now with the 
oil cuts. Mr. Yamani’s well-trained, com- 
puter-equipped staff of experts, posted in oil 
ports around the world, is making sure no oil 
goes where King Faisal does not want it to 
go. 

Born in 1930 in an upper-class Saudi 
family, Sheikh Yamani studied in Cairo and 
the American University of Beirut before 
attending school in the U.S. He speaks Eng- 
lish almost like an Oxford don or a Boston 
Brahmin. He also knows French and has a 
working command of several other European 
languages. 

Mr. Yamani relaxes to stereo recordings of 
European classical music and progressive 
jazz at home. 

Recently one of the sheikh's grown daugh- 
ters, Just back from school in Switzerland, 
entertained her father’s luncheon guests in 
Taif with guitar and some folksongs of her 
own composition. While she sang the sheikh 
told his guests: “Our natural inclinations 
are Western. Your interests and ours lie in 
working together for the betterment of all. 
We live together in the same world. 

“But you will have to meet us, the Arabs, 
halfway. Perhaps if you do, we will all dis- 
cover interesting things about one another 
and it will be a better world.” 


STATE DEPARTMENT LEGAL INTER- 


PRETATION OF THE WAR POWERS 
RESOLUTION 


Mr. EAGLETON. Mr. President, dur- 
ing the debate over the war powers reso- 
lution, I pointed out that section 2(c) 
was not legally binding and that there 
was no requirement in the bill for the 
President to receive the prior authoriza- 
tion of Congress before committing the 
Nation to war. After the resolution was 
enacted, I asked the State Department 
for a legal interpretation. Following is the 
most telling statement in the State De- 
partment response to my inquiry about 
section 2(c): 

Section 2 does not contain language which 
requires or prohibits any particular action, 
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Mr. President, I ask unanimous con- 
sent that my exchange of correspondence 
with the State Department be printed in 
the RECORD. 

There being no objection, the corre- 
spondence was ordered to be printed in 
the Recorp, as follows: 

NOVEMBER 9, 1973. 
Hon. Henry KISSINGER, 
Secretary of State, 
Washington, D.C. 

Dear Mr. Secrerary: I would appreciate 
receiving at the earliest possible time your 
Department's legal evaluation of the effect 
of the recently-passed War Powers Resolu- 
tion (H.J. Res. 542) on the President's ability 
to deploy U.S. forces into hostile situations 
or into areas where hostilities may be im- 
minent. Would you, for example, consider the 
definition of authority contained in Sec- 
tion 2(c) of the Resolution to be a legally 
binding definition of the President's power 
as Comander-in-Chief under the Constitu- 
tion? 

I would also like to be informed as to what 
measures will be taken by the Executive 
Branch to implement the War Powers Reso- 
lution. As you know, the Resolution requires 
a written notification of any commitment 
of American forces within 48 hours after de- 
ployment. In addition, there are other re- 
quirements which had not been previously 
levied on the Executive Branch concerning 
the deployment of forces into hostilities. I 
would appreciate being informed in the fu- 
ture of any changes to internal Executive 
Branch procedures which would refiect these 
new statutory requirements. 

Thank you very much for your assistance 
in this matter. 

Sincerely, 
Tuomas F, EAGLETON, 
US. Senator. 


NOVEMBER 30, 1973. 
Hon. THOMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: Secretary Kis- 
singer has asked me to respond to your letter 
of November 9, 1973 concerning the War 
Powers Resolution, H.J. Res. 542. The Depart- 
ment is currently reviewing with other ap- 
propriate Executive Branch agencies the im- 
plications of that joint resolution and al- 
though we have not yet decided what changes 
in Executive Branch procedures might be re- 
quired, we will be pleased to inform you of 
any such decisions when they are made. 

I can respond now, however, to your par- 
ticular question about Section 2(c) of the 
Resolution. It is the Department’s opin- 
ion that Section 2(c) does not constitute 
a legally binding definition of the Presi- 
dent's Constitutional power as Commander- 
in-Chief. It is our opinion that this subsec- 
tion is at most a declaratory statement of 
policy. The title and language of the entire 
Section, “Purpose and Policy,” support this 
reading as does the text of the subsection 
itself. Section 2 does not contain language 
which requires or prohibits any particular 
action, which is characteristic of manda- 
tory and binding provisions. In addition, the 
report of the House and Senate conferees it- 
self states that “Subsequent sections of the 
joint resolution are not dependent upon 
the language of this subsection, as was the 
case with a similar provision of the Senate 
bill (section 3).” If Section 2(c) were a 
binding definition, it presumably would 
govern the rest of the resolution, as would 
have Section 3 of the Senate bill, S. 440. 

There are, of course, fundamental ques- 
tions whether such legislation could, even 
if so intended, limit the Constitutional au- 
thority of the President. Certainly the pre- 
cedent of past practice supports a wider scope 
of Presidential authority than that con- 
tained in Section 2(c). 
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I hope this is responsive to your par- 
ticular question on that section; our replies 
on the other points of your inquiry will be 
forthcoming as soon as possible. 

Sincerely, 
MARSHALL WRIGHT, 
Assistant Secretary for 
Congressional Relations. 


EDITORIALS BROADCAST BY WSPA 
TELEVISION AND RADIO IN SPAR- 
TANBURG, S.C. 


Mr. THURMOND. Mr. President, my 
attention was called recently to tran- 
scripts of three editorials broadcast by 
WSPA television and radio in Spartan- 
burg, S.C. They deal with the energy 
crisis and I found them to be both in- 
formative and helpful in putting the 
energy crisis in proper perspective. 

I would like to share these editorials 
with my colleagues. 

Therefore, Mr. President, I ask unani- 
mous consent that the three editorials on 
the energy crisis, broadcast on WSPA 
radio and television, November 28, 29, 
and 30, 1973, be printed in the Recorp at 
the conclusion of my remarks. 

There being no objection, the editorials 
were ordered to be printed in the Recorp, 
as follows: 

EDITORIAL, NOVEMBER 28—ENERGY 


There is an old saying that people are 
living “high on the hog’ when their standard 
of living enables them to enjoy the many 
luxuries of life. 

Three can be no doubt that a vast majority 
of Americans in recent years have been living 
high on the hog; and if the energy crisis is 
to be solved without a serious economic re- 
cession, then some readjustments in the way 
our people live must be made. 

This nation was headed for an energy crisis 
long before the Arab countries put an em- 
bargo on oil exports to the United States. 

The United States has been producing 11 
million barrels of petroleum liquids a day 
and consuming 17 million. The Arab curtail- 
ment amounts only to two or three million 
barrels. 

The United States has only about six per 
cent of the world’s population, but we con- 
sume about one-third of the world’s energy. 

It has been said that what the American 
people throw away from their tables would 
feed a large percentage of the hungry people 
in the world. 

There can be no doubt that in oil, as in 
food, the American people have been waste- 
ful. In food we have a sufficiency, but in oil 
we are at the mercy of the Arabs and other 
exporting nations unless we cut down on 
consumption, 

It has become obvious that the environ- 
mentalists and the nation’s economy are on 
a collision course. All the clean air proposals, 
however desirable, cannot be put into effect 
immediately and at the same time make this 
nation independent of foreign oil supplies. 

The time has come for the American people 
to realize that there is an energy crisis and 
it is their duty to quit wasting gasoline, fuel 
oil and electricity. Also, it is time for the 
environmentalists to realize that they cannot 
have Utopia in their demands for clean air 
until such time as this nation can develop 
its Own enregy sources and be free and inde- 
pendent of foreign powers like the Arab 
countries. 

We cannot have our cake and eat it too. 


EDITORIAL, NOVEMBER 29—ENERGY 


In a speech last week before the Atlanta 
Rotary Club, Maurice F. Granville, head of 
Texaco, Inc., made the most comprehensive 
analysis of the present energy crisis that 
has come to the attention of WSPA. 
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Here are some of the significant facts Mr. 
Granville brought to the attention of his 
Georgia audience. 

The United States consumes 17 million 
barrels of liquid petroleum a day but pro- 
duces only 11 million. 

If the President’s program which he an- 
nounced last Sunday night is fully supported, 
it would offset only 10 per cent of an antici- 
pated 17 percent shortage of oil products. 

The average American uses eight times as 
much energy as the average of his world 
neighbors. 

A review of statistics back to 1920 revealed 
that the amount of energy used by the United 
States is directly related to total gross na- 
tional product. 

Economists estimate that when one pro- 
duction job is lost, two or three service type 
jobs will disappear and production jobs are 
dependent upon an adequate supply of en- 
ergy. 

Petroleum liquids are used in this coun- 
try in this fashion: 20 per cent for house- 
hold and commercial use (mostly heating); 
industrial 18 per cent; electric power 8 per 
cent; transportation, buses, trucks, trains, 
homes, passenger cars 53 per cent. 

Passenger cars alone consume 30 per cent 
of liquid petroleums. 

In a subsequent editorial WSPA will dis- 
cuss some of Mr. Granville’s proposals to deal 
with the energy crisis. 


EDITORIAL, NOVEMBER 3J0—ENERGY PROPOSALS 


In a previous editorial WSPA commented 
on a speech by the head of Texaco, Inc.. 
Maurice F. Granville, before the Atlanta 
Rotary Club in pointing up the causes of the 
present energy crisis. Mr. Granville did not 
pretend to have all the cures for the petro- 
leum shortage, but here are some of his 
proposals which he believes would alleviate 
the problem. 

The greatest potential for petroleum 
liquids’ conservation lies in the transporta- 
tion sector which consumes 53%. 

Mandatory allocations and eyen rationing 
are justifiable in this emergency but a re- 
turn to a free market status as soon as pos- 
sible to provide incentives for production is 
a necessity. 

Modify Clean Air Act to ease, within limits, 
sulfur and automotive emissions until pres- 
ent emergency is ended. 

Restriction of wasteful use of energy 
through economic measures rather than by 
government regulation. 

A Government-sponsored program to de- 
velop alternative energy sources, such as nu- 
clear fusion, geothermal, solar and some 
phases of coal, tar sands, and shale conver- 
sion. 

Anyone with any doubt about there be- 
ing an energy crisis, which, unless properly 
handled, could jettison this nation into an 
economic recession, needs only to read Mr. 
Granville’s provocative speech in Atlanta. 

While WSPA does not agree with all of the 
Texaco chief's proposals to deal with the en- 
ergy shortage problem, he has certainly hit 
the nail squarely on the head in most in- 
stances, and it would be well for government 
as well as the public to heed his advice. 


THE “PANAMANIAN POWDER KEG” 


Mr. CRANSTON. Mr. President, from 
time to time I have tried to draw the at- 
tention of the Senate to the situation sur- 
rounding the U.S. role in Panama. 

A recent article in the Los Angeles 
Times, written by a former Ambassador 
to Panama and Assistant Secretary of 
State for Latin America, criticizes the 
Pentagon’s attitude toward Panama. In 
his words: 

Panama continues to be the Pentagon's 
southern security blanket. 
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His comments are revealing. 

I ask unanimous consent that the ar- 
ticle, entitled “United States Is Cling- 
ing to a Panamanian Powder Keg,” be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

UNITED STATES Is CLINGING TO A PANAMANIAN 
POWDER Kec—Ouvur NATIONAL SECURITY USED 
AS THE RATIONALE 

(By Jack Hood Vaughn) 

Early in the first Nixon Administration 
there were signs that a new general policy 
for Latin America was in the offing. “Mature 
partnership” and “low profile” were two ex- 
pressions coined by the White House to de- 
scribe the changing U.S. position, 

However vague, these concepts seemed to 
promise the Latins a welcome respite from 
the coercion for collective security begun 
by John Foster Dulles in the 1950s and from 
a decade of bureaucratic pursuit of higher 
gross national products glamorized by Presi- 
dent Kennedy as the Alliance for Progress. 

Now the United States has finally aban- 
doned its blanket emphasis on security and 
Pan-American solidarity; all the nations of 
the Americas have responded by concentrat- 
ing on doing their own thing—economically, 
politically, and militarily. 

All, that is, except Panama. Still a U.S. 
colony in many important respects, Panama 
continues to be the Pentagon's southern se- 
curity blanket. From the start, the Amer- 
ican military has helped make Panama what 
it is today. In 1902 Teddy Roosevelt willed 
the nation into existence by recognizing its 
“independence” from Colombia after disturb- 
ances in which the U.S. Marine Corps played 
a major role. 

The grateful Panamanians quickly nego- 
tiated a treaty giving the United States per- 
petual sovereignty over the Canal Zone. Since 
then, U.S. policy towards Panama has been 
formulated and independently carried out 
by the U.S. Army. 

The U.S. military command in Panama is 
made of two parts: a major general from the 
Corps of Engineers who governs the Panama 
Canal Co. from Balboa Heights, and a four- 
star general from the Army who directs Ca- 
nal Zone military operations from an under- 
ground complex at Quarry Heights. 

Their overriding common objective is tu 
maintain the status quo, and over the years 
they have been largely immune to the pre- 
cepts and changes of U.S. foreign policy. To- 
day there could hardly be greater contrast 
between President Nixon’s policy for Latin 
America and his armed forces’ policy for 
operating in Panama. 

While the Administration’s policy has led 
to a reduction in all U.S, military missions 
assigned to other Latin nations, the Penta- 
gon has maintained its top-heavy command 
intact in the zone. 

While the U.S. military in all other Latin 
nations is under the direct supervision of 
the U.S. ambassador, in Panama independent 
policy control is exercised by the Pentagon. 

I confess that my unsuccessful efforts at 
reasoning with Pentagon brass on Canal 
Zone issues. has caused me considerable frus- 
tration and disillusionment over the years. 
My last failure occurred one very hot after- 
noon in 1966, when as assistant secretary 
of state I was visiting the U.S. Embassy in 
Panama. 

My innocuous objective was to convince 
the general in charge of the Southern Com- 
mand that it was hardly in the U.S. interest 
to continuing teaching napalm bombing to 
Latin American pilots. I pointed out that the 
first time a Latin pilot dropped napalm on 
his own people—napalm he had been trained 
to mix and launch at a Canal Zone training 
course—the United States would be in a tot- 
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ally indefensible position, not just with God 
and Bill Fulbright, but with the world as 
well. I made not a dent. 

Ever since he helped seize power in 1968, 
Panama's military leader Brig. Gen. Oman 
Torrijos Herrera, has been trying to force 
the United States to remove the Southern 
Command, its multiple bases, dozen generals, 
and 10,000 troops from the Canal Zone. Al- 
though he and most of his officers have been 
trained in the zone. Torrijos feels that such 
a dominant foreign military presence in the 
middie of Panama is anachronistic and 
colonial, 

He stresses that the “Vietnam mentality” 
of U.S. miiltary leadership makes close re- 
lationsips impossible and a renegotiation of 
the canal treaty out of the question. In- 
transigence on the treaty can only inflame 
the Panamanians, for they now feel grossly 
abused by it. 

Although the United States made some 
concessions and increased its annual pay- 
ments to the Panamians through treaty 
amendments in 1936 and 1955, the important 
clause about perpetual sovereignty remains. 
With the end of the cold war and the vir- 
tual elimination of the canal’s strategic im- 
portance, Torrijos suspects that the reason 
the Pentagon is so interested in keeping the 
canal and deploying its gringo troops is to 
defend against the Panamanians. 

To Torrijos, his National Guard, and his 
people, there are two major issues to be re- 
solved immediately: whether the United 
States will continue to be sovereign in the 
Canal Zone, and how long the Pentagon will 
remain there en masse. 

From the U.S. side, especially for con- 
gressional and military leaders, the most im- 
portant issues are related to the defense of 
the Western Hemisphere, to U.S. prestige, to 
the Russian, Cuban, or Chilean menace, and 
to Panama's immaturity and unreliability as 
a partner. (“Can’t you just imagine how 
those Panamanians would operate the canal 
during carnival?”) 

Some American congressmen recently rea- 
soned that since certain Panamanian officials 
were reportedly involved in drug trafficking, 
it would be inappropriate to conclude a new 
treaty with a government which contained 
such irresponsible elements. Shortly there- 
after, Panamanians floated the theory that 
no responsible government should stoop to 
dealing with a country capable of a Vietnam 
or with an Administration mired in a Water- 
gate. 

But the thoughts always return to “na- 
tional security” as the reason for the U.S. 
presence in the Canal Zone. As the American 
public has learned through Watergate, a 
multitude of sins—and sinners—can huddle 
together under the shelter of this vague 
phrase. Panamanians believe the national se- 
curity rationale is used to obscure rank 
colonialism in their country. The best job 
in the zone, for example, js piloting ships 
through the canal. No Panamanian has ever 
been allowed to become a pilot. 

The U.S. military preeminence in Panama, 
which has not been well publicized inside 
this country, is largely perpetuated by help 
from the Pentagon's friends in Congress. In- 
veterate supporters of the military such as 
Sen. Strom Thurmond, together with senior 
House members of the Panama Canal sub- 
committee, have traditionally echoed the 
blunt phrases of Pennsylvania's Democratic 
Rep. Daniel Flood. Over the years, Flood has 
outspokenly maintained that to make any 
concession to Panama would be to give away 
the “American birthright.” 

The success of our congressional-military 
complex has experienced in thwarting all 
manner of assaults on its Panamanian cor- 
don sanitaire is downright brilliant, Presi- 
dent’s orders have been reversed, diplomatic 
maneuvers and decisions brushed aside, and 
the United Nations told to go to hell. 
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But if it has encountered few problems at 
home, the Pentagon’s monumental lack of 
sensitivity to the Panamanian point of view 
and its reluctance to consult with the Pana- 
manians in important matters has yielded a 
crop of mistrust and ill will in Panama. 

Pressures against the U.S. military presence 
in the Canal Zone began to mount after the 
serious riots of 1964, President Johnson, sens- 
ing a need for greater civilian influence on 
U.S. policy in Panama and at least an equal 
role for the State Department, created the 
Panama Review Committee. It had three 
members: the U.S. ambassador as chairman, 
the zone’s U.S. military commander, and 
the governor of the zone. As ambassador at 
the time, I found myself consistently out- 
voted on the important issues, and my two 
very capable successors haye continued to 
represent the minority view of one. 

Shortly after the riots, Johnson set the 
stage for the ultimate showdown with the 
Pentagon. In mid-1964 he agreed to under- 
take bilateral negotiations with Panama 
aimed at drafting a completely new canal 
treaty and revising the military base rights 
agreement. 

The U.S, military quickly countered by in- 
troducing a third element into the negotia- 
tions: the study of a possible sea-level canal 
in Panama. This third issue has clouded, 
complicated, and prolonged negotiations to 
the point where, nine years later, the two 
sides seem as far apart as ever. 

The most recent canal confrontation oc- 
curred in March, 1973, at a special U.N. Secu- 
rity Council meeting in Panama City. The 
Panamanians may have imagined that the 
United States, faced with worldwide pressure 
and even humiliation, would be forced to 
agree officially to negotiate a “prompt and 
equitable” settlement of its treaty differ- 
ences with Panama. In a manner which has 
become traditional in Panama-U.S. negotia- 
tions, the United States made it clear to all 
present that it was very, very unhappy at 
being pressured to discuss its Panamanian 
affairs with anyone else in the room: 

When a resolution urging a new treaty 
settlement came up, the United States cast 
its third veto in U.N. history as the Penta- 
gon again prevailed over both common sense 
and the State Department in setting Amer- 
ican policy, Worse still, the performance of 
both the accused and the accuser struck 
observers as behavior unbecoming two civil- 
ized friendly nations. 

When the council had adjourned, Panama 
seemed to have gained nothing—as usual— 
save reconfirmation of the fact that virtually 
every member of the United Nations (all 
of whom remember the decisively anticolo- 
nial and pro-Egyptian stance of the United 
States during the takeover in the Suez 
Canal in 1956) agrees with Panama’s aspira- 
tions, 

Meanwhile, back at the Pentagon, there is 
renewed confidence that the Army's Pana- 
manian policy and apparatus are as impreg- 
nable as a mothballed battleship, at least as 
long as the Constitution does not provide for 
separation of military and legislative powers. 

Yet on the Panamanian side, all the ele- 
ments needed to propel a classic colonial 
stalemate beyond peaceful negotiation are 
in place: an overflowing measure of na- 
tionalism, a people in full support of their 
tough and charismatic leader on the Big 
Issue, strictly controlled media, virtually 
nonexistent communications with Canal 
Zone military leadership, and the widely 
held Panamanian conviction that the U.S. 
Army does not believe in evolution. The 
tinder awaits the spark. 


DEATH OF DAVID BEN-GURION 


Mr. HATFIELD. Mr. President, David 
Ben-Gurion, the father of modern Israel, 
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and a giant of our age, is dead. His pass- 
ing is a source of genuine sorrow to those 
of us who respected and admired his 
vision, spirit, and contribution to human 
liberty. 

In reading the many accounts, both 
published and unpublished which have 
appeared concerning Ben-Gurion’s life 
and accomplishments, I was particularly 
impressed with a eulogy written by a tal- 
ented rabbinical student, Mark S, Miller. 
Mr. Miller’s remarks will speak for them- 
selves and I commend them to the atten- 
tion of my colleagues. 

Mr. President, I ask unanimous con- 
sent that Mr. Miller’s comments be 
printed in the RECORD. 

There being no objection, the com- 
ments were ordered to be printed in the 
Recorp, as follows: 

DaviD BEN-GURION 

David Ben-Gurion, the son of the lion cub, 
died last week at age 87. For over 7 decades, 
beginning with his immigration from Russia 
in 1906, he participated in and led the drive 
toward the fulfillment of the Jewish dream 
of a national homeland based on Jewish 
freedom. 

Though he had his enemies, and many 
Israelis referred to him as “that man”, over 
his single minded decisiveness, most simply 
called him “the man”. He feared neither 
Arab nor Jew as he left his stamp on the 
infant state, and was the embodiment of 
the Biblical injunction from Deuteronomy 
“you shall not fear any man.” 

Ben-Gurion understood, as did few others, 
the central message of the two other great 
Zionist leaders of this century. Theodore 
Herzel has said in 1897 “If you will it, it is 
no dream”, predicting that in 50 years, a 
Jewish homeland would be established. Al- 
most to the day, Ben-Gurion arose in Tel 
Aviv to pronounce the first Jewish state in 
2000 years and called upon Jews to come 
home and realize their prayers uttered 
throughout their forced exile. But he also 
realized that Chaim Weizmann had warned 
“A state is not given to a people on a silver 
platter” and he proceeded to declare the 
state facing 5 Arab armies massed on its in- 
secure borders. 

Ben-Gurion was the heir of the Biblical 
prophets who balanced their vision of a 
Messianic Age with political realism. He syn- 
thesized both and never lost sight of either. 
He asked to be buried in a simple ceremony 
true to his life-on the Kibbutz in the rugged 
wilderness he so loved. He lies next to his 
beloved wife Paula in the earth which wel- 
comed the bodies of the prophets, for he 
‘was one with them in realizing that the Jew- 
ish people is more than a political entity. 
Both understood them as a people of unique 
moral and spiritual quality and historic 
mission. 

It is fitting that Ben-Gurion died just be- 
fore the Jewish festival of Chanuka, which 
celebrates the last Jewish state before the 
establishment of present day Israel. Two 
thousand years separate Ben-Gurion from 
those ancient leaders, but as he was united 
with their vision and determination in life 
as he bestrode the land of Israel, so he is 
with them in it. 


GOVERNMENT SECRECY 


Mr. CHILES. Mr. President, on De- 
cember 3, Lou Harris presented a report 
to the Subcommittee on Intergovern- 
mental Relations, which as far as I 
know is the first survey of public opinion 
psa ae a for a Senate subcommit- 

e. 
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It is a fascinating study, a sampling of 
public and expert attitudes about our 
Government that documents the growing 
cynicism but offers with that documen- 
tation the “good news” that Americans 
are not really turned off to their system 
of Government, Despite their discon- 
tents, their sense of their own impotence 
and their low regard for Government 
and its contribution to their lives, Ameri- 
cans still believe that Government can 
be well run. 

Of particular interest to me was the 
finding by the Harris survey that Ameri- 
cans are confident that our democratic 
“system” can þe reformed. In the words 
of Mr. Harris before the subcommittee 
Monday: 

The American people desperately want a 
condition in the country in which Govern- 
ment secrecy can no longer be excused as an 
operational necessity, since it can exclude the 
participation of the people in their Govern- 
ment, and, indeed, can be used as a screen for 
subverting their freedom. 


David S. Broder's column in yester- 
day’s Washington Post, dealt with the 
Harris survey, emphasizing that Ameri- 
cans have a clear perception of the 
changes needed to restore their Govern- 
ment to health. 

Because of my interest in more open- 
ness in Government, and the bill I have 
introduced to accomplish that end, the 
Federal Government in the Sunshine 
proposal, I found both the Harris survey 
and the Broder article very valuable. I 
recommend them to my colleagues, and 
ask unanimous consent that Mr. Broder’s 
column be printed in the Record at the 
conclusion of my remarks. 

Mr. Harris reported in his study that 
State and local leaders “neither sense 
nor advocate this public mood for open- 
ing up Governmert at all levels.” He 
says: 

The public has lost faith, but not confi- 
dence. But the “promise of this America is as 
bright to the people as it has ever been. 
Skepticism in its achievement abounds be- 
cause the people feel they have been cut off 
and because their leadership has failed 
them.” 


We as lawmakers must keep the faith, 
and restore the lost confidence. I am 
hopeful that my Federal Government in 
the Sunshine bill will help that effort. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE Case AGAINST SECRECY 
(By David S. Broder) 

It isa bit unusual for a congressional com- 
mittee to spend $25,000 of the taxpayers' 
money to hire a private pollster to tell it 
what public opinion is. Congressmen are, like 
journalists, self-appointed experts on every- 
thing, and especially on public opinion. Such 
wisdom, it is believed, goes with the job. 

But after reading the 300 page report poll- 
ster Lou Harris provided to Sen. Edmund S. 
Muskie's Intergovernmental Relations Sub- 
committee on the “citizens” view of Ameri- 
can government, the conclusion has to be 
that the legislators got their money's worth. 

The headline-grabber in the study released 
earlier this week was the finding that the 
public has more faith in the competence of 
the people who run local trash collection 
than it does in those who control television 
or the press, the Supreme Court, Congress, 
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state and local government or the White 
House—which finished dead last in the con- 
fidence race. 

The news that the large and visible institu- 
tions of this country—government, the press, 
corporations, unions, churches and schools— 
are suffering from a hemorrhage of public 
confidence is not news at all in the autumn 
of 1973. 

What is news, after years of deepening pub- 
lic cynicism, is that Americans are really not 
turned off on their “system,” but have a clear 
perception of the changes that are needed 
to restore it to health. 

To quote from Harris's conclusion, “Fun- 
damentally, the American people in this sur- 
vey are trying to articulate two profoundly 
held sentiments: 

“1, That government secrecy no longer can 
be excused as an operational necessity, since 
it can exclude the participation of the peo- 
ple in their own government, and, indeed, 
can be used as a screen for subverting their 
freedom. 

“2. That the key to any kind of successful 
future leadership must be iron bound integ- 
rity.” 

Harris argues that “once these pre-condi- 
tions of openness and integrity have been 
fulfilled, then the time may well come when 
the people can be approached to make the 
sacrifices necessary to solve the common 
problems of the country.” 

This hopeful conclusion rests on his find- 
ing that despite the growing disillusionment 
of recent years, the public continues to hold 
a view of government that is skeptical, 
shrewd, sophisticated—but essentially posi- 
tive. 

Asked if they believe with Jefferson that 
the less government, the better, most people 
say no. On. the contrary, most approve the 
proposition that “we need a strong federal 
government to get this country moving 
again,” perhaps because the rhetoric carries 
a Kennedyesque connotation of trustworthi- 
ness and high purpose. 

However, on the question of the distribu- 
tion of power in the federal system, large 
majorities say they want state and local 
government strengthened, while the portion 
of authority allotted to Washington is re- 
duced, 

What this means, essentially, is that de- 
spite the disillusionments of the past year, 
the voters have not forgotten or abandoned 
what they thought they were voting for in 
last year’s election. That was a vigorous but 
not all-powerful President who was commit- 
ted to a deliberate effort, through New Fed- 
eralism programs like revenue-sharing, to 
strengthen state and local government. 

What they have also said, unmistakably, 
in this survey and in every other, is that 
they will not tolerate political leaders at any 
level who abuse the public trust by secretive 
manipulations. 

If this finding were well understood by all 
political leaders—let alone the President— 
the survey might be of no great moment. 

But when a cross-section of state and 
local officials were asked these same ques- 
tions by Muskie’s subcommittee staff, a ma- 
jority of them rejected the view that secrecy 
in government is a serious problem, Harris 
concluded that “state and local leaders . . . 
neither sense nor advocate this public mood 
for opening up government at all levels... .” 

That is damning news, because the lesson 
of this study for the officeholders of both 
parties may well be a lesson of political sur- 
vival. Indifference to the moral and political 
imperative for “opening up government at 
all levels” could well cause the greatest 
house cleaning of incumbent politicians this 
country has seen in two generations. 

The politicians cannot say they have not 
been warned. The warning is there in black 
and white—all $25,000 worth of it—and it is 
doubtful the taxpayers will spend much 
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more money to “send them this message.” 
Next come the votes. 


THE WATERGATE AFFAIR 


Mr. THURMOND. Mr. President, an 
article written by my good friend, George 
Todt, was recently called to my attention. 
It has to do with the Watergate affair 
and Mr. Todt makes some rather poign- 
ant observations. 

I would like to share this article with 
my colleagues. 

Accordingly Mr. President, I ask unan- 
mous consent that the article entitled 
“Watergate Who,” which appeared in the 
September/October issue of Trunkline, 
be printed in the Recorp at the conclu- 
sion of my remarks. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

WATERGATE WHO? 
(By George Todt) 


Hanson W. Baldwin—Reader’s Digest, No- 
vember, 1971: “What Josef Goebbels, Hitler's 
propaganda minister, enshrined as “The Big 
Lie’ has become part of our daily fare in the 
United States.” 

Watergate, who indeed! 

In his eloquent article contained in Nov. 
1971 Reader’s Digest and called “Vietnam— 
The Facts and the Falsehoods,” from which 
we have just quoted, the eminent military 
analyst (formerly of the New York Times) 
writes further: 

“The Nazis operated on the psychological 
principle, long familiar to the Communists, 
that if a statement, no matter how out- 
rageous, is repeated often enough, it will be 
believed by a tremendous number of people.” 

The hydra-headed Watergate monster has 
come a long way today from that point in 
time when a dozen minor GOP election of- 
ficials—give or take a few—found themselves 
curious about what was going on in the 
Democratic Party national headquarters, 

This is par for the course In the case of all 
political parties. 

Practically the only thing of note which 
was shockingly different in this particular 
case of the Watergate break-in was the bun- 
gling ineptitude and bad judgment of the in- 
credibly third rate burglars. One is sorely 
tempted to think there might have been a 
double-agent among them. But hardly a 
James Bond type. 

While the public has been heavily prop- 
agandized in recent months to believe this 
is a matter of fabulous, even fantastic, 
wrongdoing on the part of selfish win-at-any- 
cost politicians—specifically the President, 
his White House staff and indirectly the 
whole Republican party—such is not actually 
the case. 

No, really. For, as a matter of fact, the 
Watergate bumblers came up with absolutely 
nothing in the way of documents or any other 
kind of informational data which harmed the 
candidacy of Sen. George McGovern even 
one scintilla. Not at all. 

Not daring to make such a ridiculous false 
charge because it is untrue—actually Water- 
gate was well-known at the time of the elec- 
tion and might perhaps have gained Sen. 
McGovern a few extra votes he would not 
have gotten otherwise—many media propa- 
gandists are seldom found loathe to make 
the unfounded point by innuendo. 

They have conditioned some of us by now 
almost to believe that the 18-million 
plurality, the greatest in American political 
history, which was gained by Richard Nixon 
in 1972 was a fluke, all occasioned by the 
indignity of Watergate not having been 
spelied out sufficiently to the public. 

All of which is not really Watergate, but 
simply Balderdash ! 
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In my talks with competent double agents 
who operated successfully behind the polit- 
ical scenes over many past years, I have been 
informed that Watergate-type intelligence 
activities have been considered merely rou- 
tine In the past. 

Particularly have they been quite routine 
since the invention of high-class electronic 
equipment for eavesdropping operations 
since nearly 20 years ago. 

Actually, such clandestine activities were 
not even illegal until recent times when 
statutes were designed legally to prevent 
them. But for many years in the United 
States, “intelligence operations” have been 
a way of life. Not only in politics, but in- 
dustry—management and labor, alike—and 
in many other related areas. 

One of the typical stories related to me 
by & very successful “007” type agent, who 
never got caught like a youthful freshman, 
was one which is perhaps bound to cause 
good Democrats some great reluctance at 
pointing the finger of scorn at the GOP over 
this controversial Watergate matter. 

The tale, which I believe to check out with 
known facts, was that a financier of the 
opposite political faith bought a suite at the 
Mark Hopkins Hotel in San Francisco prior 
to the Republican National Convention in 
1964, carefully bugging it in the process, and 
then—through some shrewd manipulations 
on his part—managed to have it presented 
to Sen. Barry Goldwater, our Republican 
candidate. 

If this were true, as I believe it to be, we 
may readily see that the information re- 
ceived by the Goldwater opponents was per- 
haps more than a thousand times as 
important to the campaign to re-elect Lyn- 
don B. Johnson in 1964 than any much-ado- 
about-nothing information received from 
Watergate might have been in 1972 to Presi- 
dent Nixon. 

The travesty that Watergate has become 
today cannot be, in all honesty, simply laid 
at the doors of the much-ballyhooed Ervin 
Committee. Sure, Bible-quoting Senator Er- 
vin likes to ham it up and play his dominat- 
ing role before the television cameras, as do 
most of the others who have gotten into the 
act. Where could they get so much free and 
very valuable TV time? 

It is understandable that the Senators 
have gone along perhaps in thinking, with 
the bait egged upon them by the television 
networks and the balance of the communica- 
tions media. Most of whom are liberally in- 
clined in the ideological direction of Sen. 
McGovern and diametrically opposed to 
President Nixon. Everyone who can do so 
is playing the game now. What is it? 

Why, simply to bring about the destruc- 
tion of Mr. Nixon by the big He technique. 
The real danger is now revealed to thought- 
ful observers as not being Watergate itself. 
Instead, it is the cunning propaganda attack 
from the numerically overwhelmingly liberal 
elements of the media. Somehow they know 
exactly how to gravitate and consolidate 
their cumulative efforts most effectively each 
day this travesty has gone on. Like their 
devastating attack on Sen. Goldwater in the 
1964 Presidential campaign. 

Now, I do not for a moment believe that 
this is the result of any secret conspiracy 
behind the scenes where the liberals in the 
media got together and plotted to crush 
Richard Nixon if they could do so. It is more 
subtle than that! 

The real tragedy of Watergate has been 
that the liberal bodies in the media—which 
may range up to 80 or 90 percent of the 
overall totai—can all fall unfailingly into 
place without any inordinate fanfare or 
planning against their natural enemy. 

While the President has made some ac- 
commodations with liberalis from time to 
time, as behooves any adept politician and 
statesman, the real fact is that he has always 
been highest on the “enemy list” of the lib- 
erals since the day when he helped Whit- 
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taker Chambers expose Alger Hiss. They 
consider him, along with Barry Goldwater, 
and Ronald Reagan to be the most respected 
voices of moderately conservative Americans. 
And just observe what they unmercifully 
have done to them! 

These strong men are still standing high 
in the saddle, fortunately, but no credit may 
be given to the media liberalissimos who will 
always fire their volleys before they even 
see the whites of their conservative oppo- 
nents’ eyes. It is a heavy and telling cascade 
of thunder from the left. 

Watergate is not the main issue now, ex- 
cept for the nitpickers. But it has exposed 
use of the big lie technique to hurt the Presi- 
dent. It must stop now. It is our public duty 
to get on with the business of our American 
Republic. 


NASA AND PROJECT 
INDEPENDENCE 


Mr. ALLEN. Mr. President, in 1958 
Congress passed legislation establishing 
the National Aeronautics and Space Ad- 
ministration to direct America’s efforts 
in its conquest of space. Fifteen years 
later, the United States can boast a nu- 
merous space-oriented scientific achieve- 
ments. However, the arrival of the long 
predicted energy crisis has now given 
man an earth-oriented challenge. 

In his energy message last month, the 
President spoke of the need to bring the 
Nation's invaluable pool of scientists and 
engineers with their considerable tech- 
nological expertise to bear on a “crash” 
program to end our dependency on un- 
certain foreign energy sources. The Pres- 
ident referred to such a program as 
“Project Independence.” 

Mr. President, I believe that NASA's 
level of scientific expertise, which was so 
effective in achieving the goals of the 
space program, could and should now be 
used in support of “Project Independ- 
ence.” Contrary to some portrayals of 
technology as the villain in the deterior- 
ation of our environment, a properly ap- 
plied technology could provide solutions 
to the energy problem. In fact, techno- 
logical advancement may be our sole 
source for a solution. NASA, which has 
already demonstrated its great prowess 
in technical problem-solving, is the log- 
ical agency to harness and direct tech- 
nology to meet our pressing need for new 
sources of energy. 

There are often close relationships be- 
tween terrestrial energy technologies 
and their aerospace counterparts. For 
example, the conversion of heat energy 
to mechanical and ultimately electrical 
energy, as needed in electric generating 
plants, requires the same technologies of 
turbomachinery, thermodynamics, fluid 
mechanics, and heat transfer that are 
fundamental to aerospace propulsion and 
power applications. Solar cells and fuel 
cells, which were developed specifically 
for space flight programs, provide direct 
conversion of radiant and chemical en- 
ergy to electrical energy and have poten- 
tial for terrestrial use. Power processing 
and cryogenic technologies, used in space 
flights, could have applications to the 
processing and transmission of electrical 
energy on earth. 

NASA is already involved in a number 
of energy-related projects. One example 
is a technical program for designing a 
low-cost jet engine which will lead to 
improvements in powerplant turbines, 
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heat exchangers, and combusters, all of 
which lead toward greater fuel savings. 
Another area in which NASA is involved 
is the generation of electricity by wind 
power. Winds are remarkably repeatable 
and predictable over a period of time. 
Wind systems have been used to generate 
electric power for at least 55 years in 
many countries. Accurate and detailed 
information is needed on the availability 
of wind and the effect of large numbers 
of closely spaced windmills, to help de- 
termine desirable sites. An ongoing 
NASA program is focused on a design 
study of a small system for possible use 
on the Island of Culebra, near Puerto 
Rico. 

NASA is also involved in solar energy 
research. The potential of solar energy 
for earth application is tremendous. It is 
as inexhaustible as the sun and readily 
available almost everywhere in the world 
in enormous quantities, and as you know, 
its use is free from harmful environ- 
mental effects. On the other hand, it is 
a low-density source of energy which is 
costly to exploit, requires the use of large 
land areas, and because of its variability, 
night versus day, bright versus overcast 
day, summer versus winter, requires the 
use of some means for energy storage. 

NASA programs are aimed at solving 
these technical problems. Their objec- 
tives are to reduce the costs of solar heat 
collecting systems; to increase the life- 
time of components, raise the efficiency 
of collectors, devise new energy storage 
systems and improve heat transfer 
methodology. 

New space technology programs are 
creating ways to increase the efficiency 
and reduce the cost of solar cells which 
convert solar energy directly into elec- 
tricity. Other NASA research seeks meth- 
ods of harnessing the 30° to 40° differ- 
ence in temperature between the surface 
and bottom of the ocean to drive large 
slow-speed turbo-alternators. 

NASA, in conjunction with the Na- 
tional Science Foundation, is working on 
the heating and cooling of buildings 
which could lead to the first large-scale 
use of solar energy. The NASA/NSF solar 
energy panel estimated that solar heat- 
ing systems are now competitive with 
electric heating systems and, with antici- 
pated improvements, will soon be com- 
petitive with heating systems using oil 
and gas. The trend will be accelerated by 
the rising costs forecast for fossil fuels. 

Mr, President, at its Marshall Space 
Flight Center in Huntsville, Ala., NASA 
is conducting an experimental heating 
and cooling engineering demonstration 
and research program. The program will 
use the thermal coating developed for 
Skylab. It will also apply Marshall’s own 
methodologies taken from their space- 
craft environmental control systems. A 
highly advanced 1,500-square foot solar 
collector designed at Marshall Space 
Flight Center will be installed as a “roof” 
over three surplus trailers which simu- 
late a living area. 

Other, more speculative, but impor- 
tant studies include economic and tech- 
nical considerations for large surface 
located solar powered generating sta- 
tions, large orbital stations and remote 
nuclear stations which could use satel- 
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lite reflection systems for power dis- 
tribution. 

I regret to say that the funding levels 
of NASA's energy research, is quite low. 
Despite this, steady progress is being 
made. But, Mr. President, I repeat, 
NASA represents this Nation’s greatest 
asset in organized research and devel- 
opment. As we have reduced our efforts 
in space, we have failed to give fresh 
and equally challenging assignments to 
NASA. Instead, I see us taking a foolish 
and potentially disastrous path. We are 
breaking up the teams of scientists, the 
laboratories, the technicians. We turn 
our physicists out to drive cabs and sell 
real estate and even draw unemployment 
compensation at a time our country’s 
need for them becomes more critical by 
the hour. 

Mr. President, I ask that we recog- 
nize NASA for what it is—our best hope 
for this Nation’s success in meeting a 
challenge that exceeds space flight in 
its complexity and perhaps also in its 
importance. If it can be done at all, 
NASA can give us the new science and 
technology to pull us out of our energy 
crisis. 

I ask that the fact be recognized 
through prompt action on our part. I 
ask that we revitalize this priceless asset 
we have built over the past 15 years. 
NASA should be assigned the charter 
for our energy research and funded in 
accordance with the gravity of the situa- 
tion and in accordance with our desper- 
ate need for solutions. 


THE NCOA AND ITS ASSISTANCE 
TO VETERANS 


Mr. THURMOND. Mr. President, re- 
cently I commented on an Information 
Day in the Capitol sponsored by the Na- 
tional Committee, Jobs for Veterans, and 
complimented that committee for the 
good work it has done on behalf of our 
veterans. 

Since then, it has been brought to my 
attention that the Non-Commissioned 
Officers Association of the United States 
of America, headquartered in San An- 
tonio, Tex., has an aggressive program 
to assist veterans who are seeking 
employment. 

With the assistance of the National 
Alliance of Businessmen, the National 
Committee—Jobs for Veterans, the 
Texas Employment Commission, military 
transition offices from nearby military 
installations, the Education Board, the 
Veterans Administration and other vet- 
erans’ groups, the NCOA sponsored the 
first veterans’ job fair in San Antonio, 
Tex., during last October. 

Entitled “SAVOS’—San Antonio Vet- 
erans Opportunity Seminar—the fair at- 
tracted 85 companies from throughout 
the Nation and nearly 3,000 veterans or 
soon-to-be veterans from the south cen- 
tral area of Texas. 

The net results of the 2-day event 
were impressive. I am told that nearly 
800 veterans were matched with jobs at 
the end of the first day, and one-third 
of those in attendance were either placed 
in jobs, or were asked by the companies 
to return for more detailed interviews. 

On hand to participate in the pro- 
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ceedings were the following dignitaries: 
Assistant Secretary of Defense Wil- 
liam P. Clements; Congressman HENRY 
B. GONZALEZ; former Congressman Wil- 
liam H. Ayres, Special Assistant to the 
National Chairman, National Commit- 
tee—Jobs for Veterans, and many others. 

Another program of this type is 
planned by the NCOA in Houston, Tex., 
on February 18-19, 1974, at the Astro 
World Hotel Complex. Over 100 employ- 
ers are expected to participate, with 
some 3,000 or more veterans on hand to 
seek employment. 

What is so interesting to me, and 
should be to the Members of Congress 
and the veterans of this Nation, is that 
a quasi-military association—not a vet- 
erans’ group per se—is doing something 
positive for our veterans. 

The NCOA is over 150,000 members 
strong and nearly 85 percent of its mem- 
bership is still on active duty as career- 
oriented noncommissioned and petty of- 
ficers of the U.S. armed services. These 
are the men and women who recruited, 
trained, and supervised our veterans dur- 
ing the Vietnam conflict. 

Mr. President, I commend the NCOA 
for its efforts on behalf of our veterans. 

The Special Assistant to the National 
Chairman, Jobs for Veterans, former 
Congressman Bill Ayres, recently wrote 
to the president of the NCOA concern- 
ing the work of this fine organization on 
behalf of our veterans. I ask unanimous 
consent that this letter be printed in the 
Record at the conclusion of my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL COMMITTEE, 
JOBS FoR VETERANS, 
Arlington, Va., October 16, 1973. 
Mr. James O. Duncan, 
President, NCO Association of the U.S.A., 
San Antonio, Ter. 

DEAR MR. PRESIDENT; As an honorary mem- 
ber of the NCO Association, recently in- 
ducted, I am pleased to note that “my” orga- 
nization has once again delivered to its mem- 
bership, other military personnel, and vet- 
erans what other organizations continue to 
describe as a problem ... assisting the vet- 
eran in his transition into civilian life. 

It was a rare privilege to meet the Presi- 
dent of such an organization whose objec- 
tives are keenly on target to the needs of all 
veterans; whose competence is unsurpassed, 
as it is comprised of noncommissioned of- 
ficers; whose enthusiastic dedication suggests 
that when it is too tough for the Chaplain, 
it’s just right for us; and whose “Strength in 
Unity” is demonstrated by its accomplish- 
ments and service to our country. 

I am proud to be a member of the out- 
standing veterans and military association, 
the Non-Commissioned Officers Association 
of the United States of America, and have 
placed the plaque you presented me next 
to a presentation made to me by the Presi- 
dent of the United States. 

I look forward to meeting with you and 
your staff again. The impact and reverber- 
ations of your inordinately successful San 
Antonio Veterans Opportunity Days strongly 
Suggests that what this country really needs 
are non-commissioned officers doing what 
they do naturally—translating rhetoric into 
effective action. 

Congratulations on a superb contribution 
to the President's Jobs for Veterans Program, 

Sincerely, 
WILLIAM H. AYRES, 
Special Assistant to the National Chairman. 
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THE CHRISTMAS HONORS LIST 


Mr. CLARK. Mr. President, in troubled 
times like these, it is important to re- 
member that many Americans, both in 
and out of Government, have recognized 
the problems of this country and are do- 
ing something about them. In an article 
in the December issue of the Harper’s 
magazine, John Fischer discusses 10 such 
people. It is worth noting that two of 
them, Betty Kitzman and Jon Crews, are 
from Iowa. 

As the article points out, Betty Kitz- 
man, board member of the Iowa Chapter 
of Common Cause, deserves major credit 
for significant political reform. She led 
the effort to persuade the Iowa Legisla- 
ture to pass a law—the first in the coun- 
try—to provide public financing for State 
political campaigns. From now on, Iowa 
taxpayers can stipulate that $1 of their 
annual income tax be turned over to a 
candidate for State office. The same law 
requires candidates to disclose the names 
of private contributors, and the size of 
their donations. 

Jon Crews, the second Iowan, is the 26- 
year-old mayor of Cedar Falls, Iowa, one 
of the youngest municipal executives in 
the Nation. The job of mayor is the only 
one he has ever held. He started running 
for it while he was a graduate student at 
the University of Northern Iowa, and 
won it with 40 percent of the vote in a 
four-man race in 1971. As the article 


says: 

He persuaded the city to hire its first plan- 
ning officer, started a waste-recycling project, 
and is pushing for housing for the elderly 


and a network of bicycle paths. If the youth 
of America is discouraged with politics, Crews 
hasn't heard about it. 


Both Betty Kitzman and Jon Crews 
are a credit to the State and to the coun- 
try. We need more like them. 

I ask unanimous consent to print the 
complete article in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THe Easy CHAIR— THE CHRISTMAS Honors 
List 
(By John Fischer) 

Our annual wassail awards to some under- 
appreciated people who have been enliven- 
ing, remodeling, or at least stirring up some 
corner of the world around them. 

1. A premature nomination for a Pulitzer 
Prize to Wallace Stegner of Stanford Uni- 
versity for what I expect to be the best biog- 
raphy of 1974—The Uneasy Chair: A Biog- 
raphy of Bernard DeVoto. 

For twenty years before his death in 1955, 
DeVoto wrote this column, but in his own 
eyes that was almost the least of his en- 
deavors. He called himself “a literary depart- 
ment store” because he sold everything in 
the writing line except poetry and drama, 
As a historian he won both Bancroft and 


Pulitzer Prizes. As a critic he was one of the 
most influential voices of his time. He wrote 
novels, edited (briefly and unhappily) The 
Saturday Review of Literature, served as 
literary executor of the Mark Twain estate, 
helped Adlai Stevenson with speeches in his 
first Presidential campaign, taught at major 
universities, became linchpin of the Bread- 
loaf Writers’ Conference, and provided end- 
less encouragement and advice to younger 
writers, among them Arthur Schlesinger, Jr. 
and Stegner himself, DeVoto also taught 
marksmanship to Army recruits in World 
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War I, smuggled liquor across the Canadian 
border during Prohibition, and offended both 
the Mormon church and the FBI beyond all 
forgiveness, Incidentally, he was the ulti- 
mate authority on the martini, and his in- 
structions on the Only Proper Way to com- 
pound it are still in print. 

But Stegner suggests that DeVoto’s major 
contribution was as a conservationist. Dec- 
ades before ecology became a household 
word, he was fighting cattle barons, sheep- 
men, landgrabbers, highway departments, 
lumber companies, and Congressmen in what 
often seemed a hopeless one-man campaign 
to save the American landscape. Stegner’s 
account of those battles—and of DeVoto’s 
belligerent forays on a dozen lesser cru- 
sades—is a remarkably stirring one. It will be 
published by Doubleday early in '74. 

2. To His Grace the Duke of Leinster, for 
the most audacious real-estate promotion 
since 1066. 

The Duke and his associates in Historic 
Estates, Ltd. are trying to sell, to Americans 
only, plots of ground in Anderita Park. This 
is a thirteen-acre patch of ground just out- 
side the walls of Pevensey Castle near the 
south coast of England. For only $675 you 
can get a plot five feet long by five feet 
wide—enough to lie down on, if you curl up. 
But you can’t do that, because the tract is 
being planted with trees and shrubbery so it 
can be used as a park by the respectful (to 
the Duke) peasantry of two nearby villages. 
For the same reason, you can’t be buried 
there. In fact, you can’t actually do anything 
with your land, except think about it with 
pride. 

For what you get for your money—in the 
words of His Grace’s four-color brochure— 
is a chance to “share in history.” Your place 
in the chronicle of England will be certified 
by a title deed, “printed on the highest-qual- 
ity parchment” and “signed personally by 
the Duke,” attesting that you own a patch 
of soil which may once have been trodden 
by Roman soldiery, William the Conqueror, 
and any number of medieval knights. After 
all, there was a Roman camp not far away, 
and William did land nearby on his way to 
the Battle of Hastings. 

Given the American penchant for buying 
underwater acreage in Florida and lots in the 
Arizona desert, His Grace probably will get 
away with it. If my calculations are correct, 
he can expect to take in $15,286,050, or well 
over a million an acre—less, of course, the 
cost of the brochures and parchment. 

3. Speaking of real-estate deals, the Cali- 
fornia Fish and Game Department should be 
memorialized for spending $85,000 to preserve 
the habitat of the long-toed Santa Cruz 
salamander. 

For that sum, it got thirty acres in Santa 
Cruz County, more or less infested with liz- 
ard-like amphibians about five inches long, 
decorated with orange and gold spots on a 
black background. This gaudy and endan- 
gered species is unknown anywhere else in 
the world except for one other small site in 
the same county, still in private ownership. 
Until a salamander census is taken, the cost 
per creature of preserving it is also unknown. 

4. To B. D. Wadhwa, a member of the New 
Delhi municipal council, for realism rare in 
India. 

Pointing out that all efforts to halt cor- 
ruption among the city’s officials had “‘miser- 
ably failed,” he introduced a resolution de- 
manding that “corruption and bribery be 
legalized and suitable limits be fixed for dif- 
ferent levels and for different kinds of work.” 
Thus every citizen would at least know how 
much he would have to pay for a building 
permit, import license, or audience with a 
bureaucrat. (When I worked in New Delhi 
some years ago, you had to pay a rupee to 
the chiprasee, or messenger, who stood out- 
side the door of every government office, to 
pursuade him to let you in to see the man 
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with whom you had an appointment. As a 
result of inflation, I understand, the price 
is now considerably higher.) 

5. For a more hopeful political reform, 
much of the credit belongs to Betty Kitzman, 
board member of the Iowa chapter of Com- 
mon Cause. 

She led her fellow Common Causers in 
persuading the Iowa legislature to pass a 
law—the first in the country—to provide 
public financing for state political cam- 
paigns. From now on Iowa taxpayers can, if 
they choose, direct that one dollar of their 
annual income tax be turned over to a candi- 
date for state office. The same law requires 
candidates to disclose the names of private 
contributors, and the size of their donations. 

6. To Paul Laune of Phoenix, Arizona, 
for his book, America’s Quarter Horses, the 
first definitive treatise on the most popular— 
and most typically American—of the saddle 
breeds. 

So called because of its speed in the quar- 
ter-mile sprint races of the Old West, the 
quarter horse was the standard mount for 
cowboys and for the Plains Indians. Nimble, 
a quick learner, hardy, and usually good- 
tempered, he was far more efficient in work- 
ing cattle than such Eastern breeds as the 
Thoroughbred and Morgan. When Americans 
became affluent enough to ride for fun, the 
same traits made him a favorite with Eastern 
stables and Western dude ranches. Besides he 
was, until a few decades ago, cheap. I once 
bought a pretty fair, though elderly, quarter 
horse for $25; today his counterpart would 
fetch $1,500. 

There are now about eight million horses 
in this country, twice the population of a 
decade ago, and the quarter horse far out- 
numbers any other breed. Yet relatively lit- 
tle has been written about him in compari- 
son with, say, the Thoroughbred. Laune’s 
book is the only one I know of that traces 
the history of the breed, through all the 
famous stud lines, back to Spain and ulti- 
mately to the Arab and Barb horses of North 
Africa. It also gives you all you need to 
know about how to care for, train, and ride 
& quarter horse Western style—a technique 
quite different from that taught in most 
Eastern stables. Laune knows what he is 
talking about, since he grew up with the 
breed on ranches in Oklahoma, and has been 
for many years one of the best-known West- 
ern artists specializing in horse pictures. 

7. To the Right Reverend Msgr. Francis 
J. Lally, chairman of the Boston Redevelop- 
ment Authority, and his colleagues, for a 
masterpiece of civic rejuvenation: the Goy- 
ernment Center now nearing completion. 

Urban renewal has a bad name these days, 
because so many projects have turned out 
to be failures or eyesores. In Boston it 
worked, magnificently. Twelve years ago the 
Scollay Square district was a sixty-acre dis- 
aster area, covered with tattoo parlors, cheap 
bars, bawdy houses, and crumbling tene- 
ments. Today it is the focal point of down- 
town Boston, giving the city an architectural 
distinction—and, yes, charm—that I have 
seen equaled only in San Francisco and 
Philadelphia. 

The area has been developed on a human 
scale, for human convenience and enjoy- 
ment, not merely to produce the maximum 
income for real estate operators. Its key fea- 
ture is a nine-acre square surrounding the 
new city hall; broad stairways, benches, and 
fountains make it an inviting place for a 
stroll or a picnic lunch, as hundreds of 
workers from nearby office buildings have 
discovered. Grouped around the square are 
about thirty other structures, housing city, 
state, and federal agencies, business firms, 
and such institutions as the Boston Press 
Club and Quincy Market. Historic buildings, 
including Faneuil Hall and the Old State 
House, have been lovingly incorporated into 
the site plan; and plenty of room has been 
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provided for shops, restaurants, coffeehouses, 
and outdoor cafes. 

You can best explore the Government Cen- 
ter on foot, since it was designed for pedes- 
trian rather than automobile traffic. Besides 
it is within easy walking distance of the 
Public Gardens, Beacon Hill, and most. of 
the colonial churches and monuments. Bos- 
ton has now become, in fact, one of the few 
American cities where a stroll through the 
downtown business district is a pleasure 
rather than an ordeal. 

8. To the Chattanooga Choo Choo Com- 
pany, and its board chairman, B. A. Casey, 
for a different but equally successful archi- 
tectural adventure. 

The company is a group of twenty-four 
businessmen who got together to save the old 
Southern Railway Terminal in Chattanooga 
from demolition. The terminal is a Victorian 
monument, with a dome eighty-five feet 
high and an entrance framed by one of the 
world’s largest brick arches; but with the 
decline of railway passenger service, it was 
abandoned to dust and pigeons. 

At a cost of $4 million, the company has 
remodeled the building into a combination 
of museum, pleasure dome, and city center. 
A restaurant accommodating two thousand 
people has already opened; it will be fol- 
lowed by a gaslit Victorian ballroom, a small 
theater, a model-railway museum, and a gar- 
den with fountains. A fleet of ancient sleep- 
ing cars has been assembled on the tracks 
and converted into hotel rooms with Vic- 
torian decor. The baggage area beside the 
tracks is being developed as a shopping ar- 
cade. 

Results: the salvage of a minor architec- 
tural treasure; a likely profit, eventually, for 
the Chattanooga Choo Choo Company; and 
a promising start toward the revival of the 
inner city, without a penny’s cost to the tax- 
payer. 

9. To Connie B. Gay, originally of Lizard 
Lick, North Carolina, now of McLean, Vir- 
ginia, for bringing country music to the big 
city and turning it into a multi-million-dol- 
lar industry. 

Back in the Forties, he held a series of 
minor jobs in the Department of Agricul- 
ture. One of them was emcee for the National 
Farm and Home Hour, a network radio pro- 
gram carrying the department’s news and ad- 
vice to farmers and their wives together with 
a little light music. One day Connie put on 
& record of hill-billy songs, of the kind he 
had loved in his North Carolina boyhood. 

“The reaction was astonishing,” he told 
me. “I got a bigger response than I had ever 
pulled with any other program, And a lot of 
mail was from city people, asking for more of 
that country music they had never heard 
before.” 

The same thing happened every time he 
repeated the experiment—and Connie 
decided that such music might have some 
money in its future. Until that time, it had 
been practically unknown on commercial 
radio, except for Nashville Station WSM 
and a few others beamed to rural audiences, 

In 1948 he took his $1,000 savings and 
started a country disc jockey show of his 
own, over WARL in suburban Washington, 
D.C., the first ever aimed at metropolitan 
listeners. The station's management was so 
skeptical it paid him no salary, but promised 
him a cut of the revenue from any adver- 
tisers he could attract. To everybody’s sur- 
prise but Connie's, sponsors began to hand 
over their money in large, green bundles. 
Practically every kid in Washington seemed 
to be listening to Connie’s hillbilly records. 

He parlayed that beginning into network 
TV shows, country-music festivals in Con- 
stitution Hall, moonlight cruises down the 
Potomac with guitar accompaniment, and a 
series of road shows. Jimmy Dean went to 
work for Gay for $60.18 a week; for Johnny 
Cash, who already had a fiedgling reputa- 
tion, he had to go as high as $150 a day. 
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Thanks at least in part to Gay's promotion 
work, Cash now gets something like $20,000 
for a single performance. 

In those days the smart media people were 
getting out of radio and into television. 
Connie didn’t believe that radio was dying, 
so he bought up every station that came 
on the market until he owned nine of them, 
including WGAY in Washington, They all 
thrived on country music, and by 1960 Connie 
was a millionaire several times over. 

He is pretty much retired now, to his Vir- 
ginia estate and his winter home in the 
Virgin Islands, but he is delighted to see a 
whole new generation reveling in the music 
he brought up from Lizard Lick and Nash- 
ville. As for himself, Connie still can't play 
any instrument or carry a tune. 

10. And finally, to Jon Crews, the twenty- 
six-year-old mayor of Cedar Falls, Iowa— 
one of the youngest municipal executives 
in the nation. 

The job of mayor is the only one he has 
ever held. He started running for it while 
he was a graduate student at the University 
of Northern Iowa, and won it with 40 per- 
cent of the vote in a four-man race in 
1971. Apparently he is doing fine. He per- 
suaded the city to hire its first planning 
officer, started a waste-recycling project, and 
is pushing for housing for the elderly and 
@ network of bicycle paths. If the youth 
of America is discouraged with politics, 
Crews hasn't heard about it. May he enjoy 
his Christmas as much as he enjoys his job. 


DISTINGUISHED SERVICE AWARD 
TO SENATOR HARRY F. BYRD, JR. 


Mr. ROBERT C. BYRD. Mr. President, 
I am pleased to report to the Senate that 
our colleague, the senior Senator from 
Virginia (Mr, Harry F. BYRD, Jr.) , Wed- 
nesday night was presented the Distin- 
guished Public Service Award of the Tax 
Foundation at a banquet in New York 
City. 

The Tax Foundation, which is head- 
quartered in New York and has an office 
in Washington, is a research and educa- 
tional organization interested in the field 
of Government fiscal affairs and man- 
agement. The foundation issues studies 
in this area, which are extensively used 
by public officials. 

The Tax Foundation is 36 years old. Its 
chairman is W. Allen Wallis, chancellor 
of the University of Rochester. 

The text of the citation to Senator 
Byn is as follows: 

Presented to the Honorable Harry Flood 
Byrd, Jr., United States Senator from Vir- 
ginia, Member, Virginia Senate, 1947-1965, 
Editor, Winchester Evening Star, in recogni- 
tion of his distinguished service to his state 
and nation, his independence in thought and 
action and his leadership in the cause of eco- 
nomical and efficient government. 

By the Tax Foundation, New York, De- 
cember 5, 1973. 


Certainly this is a well-deserved award. 
All of his colleagues appreciate and re- 
spect the work done by the Senator from 
Virginia, during his 8 years in the Sen- 
ate, in the field of Government finance. 

Senator Byrp is an untiring advocate 
of fiscal integrity and sound Govern- 
ment financial policies. And he is an arch 
enemy of waste and excessive spending. 

The Tax Foundation could not have 
selected a more appropriate recipient 
for its award this year. I congratulate 
the foundation on its judicious choice, 
and Senator BYRD for this well-deserved 
recognition. 
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A RECENT COLUMN BY JAMES J. 
KILPATRICK 


Mr. THURMOND. Mr. President, I re- 
cently noticed a heart-warming column 
which, in the midst of millions of words 
describing tragedy and turmoil, stands 
out as something very special. 

The most profound thoughts are often 
wrapped in simple language, for the 
beauty of such thoughts can be readily 
perceived without excessive use of verbal 
ornamentation. 

In a recent column, James J. Kilpat- 
rick, writing from his country home in 
Scrabble, Va., captured a reflective mood 
felt by, I am sure, millions of people 
across the country. 

The column is in the form of a letter 
to his new grandson, Douglas Stone Kil- 
patrick, and I believe that my colleagues 
will also find his letter touching 

Therefore, Mr. President. I ask unan- 
imous consent that the article entitled 
“Love From a Doting Grandfather,” 
which appeared in the Charleston Eve- 
ning Post, Charleston, S.C., December 3, 
1973, be printed in the Recorp at the con- 
clusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Love From A DOTING GRANDFATHER 
(By James J. Kilpatrick) 
SCRABBLE, Va. 

Dear Dovctas: I have been writing col- 
umns of grandfatherly wisdom off and on 
for several years in the form of letters to 
your older sister Heather, but in the thought 
that grandfatherly wisdom should be ex- 
pended sparingly, there not being much of 
it to begin with, I had not intended to make 
you a literary figure also. 

Yet the fairness doctrine applies. Heather, 
at three, has everything going for her: she 
can run like a colt, talk in big words and 
make herself a sammich. She is getting old, 
Heather is, and until you are 18 and she is 
21, she is going to seem positively ancient. 
Big sisters are that way. 

By contrast, beloved grandson, you have 
very little going for you now. You are ten 
tiny fingers and ten tiny toes, a soft pink 
tongue, and a pair of awesome lungs. Your 
dark Irish eyes are just beginning to focus 
on the world of 1973, which you entered two 
months ago, and all of discovery still lies 
ahead. But you do have this: with your 
christening last Sunday, you are now offi- 
cially and formally a member of the fam- 
ily—a family that embraces a billion broth- 
ers, sisters and cousins of every race, color 
and nationality around the world. Onward, 
my small Christian soldier, howling as you 
go! 

You were sworn into the Christian 
brotherhood, renouncing the devil and all 
his works in a little white-steepled church 
in Washington, Va. Ecclesiastically speaking, 
you are thus domiciled in Rappahannock 
County, in the Commonwealth of Virginia, 
in the United States of America, on the North 
American continent, on the planet Earth, 
spinning in a galaxy somewhere in the eter- 
nity of space. In the presence of a congrega- 
tion of 22, mostly aunts and uncles, you, 
Douglas Stone Kilpatrick, human being, were 
thereby enrolled. 

It is the custom of grandfathers, on such 
occasions, to wonder what grandsons will 
do, and what they will find, in the years 
ahead. I am not so concerned with material 
things—with space travel and new commu- 
nications and miracles of medicine and sci- 
ence. These will come. By 2036, when you are 
my age, you and Heather may be looking for- 
ward, matter of factly, to reaching 97 and 
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100 respectively. In your late 20s, around 
the turn of the century, the two of you may 
be traveling around the world as casually 
as your mother and father now drive from 
Williamsburg to Richmond. 

I wonder instead about the things that 
matter. What will you discover about the 
great families of mankind, the families iden- 
tified by race and religion and nationality? 
Will they learn in your lifetime to live at 
peace with one another? Will you grow 
up, Douglas, to a world of love and charity 
and compassion, a world in which human 
beings do not seek to hurt, or to kill, or to 
enslave other families? 

Your grandfather has read too much his- 
tory and covered too many wars. Your grand- 
father gravely doubts that your world, in 
these respects, will be significantly better 
than this world has ever been. It is alto- 
gether probable that the hatreds, jealousies 
and passions of mankind will still be around, 
and you and Heather, dwelling on an in- 
creasingly crowded planet, may not be able 
to do much about it, 

But you can try, Douglas. You can try. 
That is all any of us can do, in any age, in 
any universe. We can try to live up to the 
good and Godly concepts of the family you 
have joined. You were born of love. As you 
grow older you will know hurt and pain and 
frustration—of course you will—but you 
will know love also, and you will love many 
things. 

I hope you will come to love this church 
and this community and these wooded hills, 
for such a love, as Burke said, is the first 
link In the series by which we proceed toward 
a love to our country, and to mankind. You 
have, my grandson, a long and loving way 
to go. 

GRANDFATHER. 


THE TOBACCO PRICE SUPPORT 
PROGRAM 


Mr, COOK. Mr. President, on occasion 
after occasion I, and my colleagues, and 
our predecessors, have stood here in the 
Senate Chamber and extolled the success 
of the tobacco price support program as 
administered by the U.S. Department of 
Agriculture through farmer cooperative 
associations. 

The impetus for such remarks has us- 
ually been attacks on tobacco as a costly, 
unnecessary drain on the public treasury 
and has been brought forth by the op- 
ponents of tobacco and tobacco products 
who are either unaware of the financial 
aspects of the federally assisted tobacco 
loan program, or do not want to let fact 
interfere with their demagoguery. 

Today I would like to add one more 
chapter to this often repeated success 
story, particularly as it encompasses a 
Kentucky cooperative, namely the Bur- 
ley Tobacco Growers Cooperative Asso- 
ciation, Lexington, Ky., as reported to me 
by the U.S. Department of Agriculture. 

The Senate is aware price support for 
tobacco is made available for farmers 
through producer associations in accord- 
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ance with loan agreements which the 
associations enter into with CCC for each 
year’s crop. All funds advanced to an 
association on a year’s crop including 
funds for advances to farmers, trans- 
portation, processing, storage, and ad- 
ministrative expenses are considered one 
loan payable from the sale proceeds of 
the tobacco of the year’s crop which is 
collateral for the loan. As the loan to- 
bacco is sold, the proceeds are applied 
towards repayment of the loan. If the 
proceeds from the sale of all the loan 
tobacco of a year’s crop are not sufficient 
to repay the loan in full, the remaining 
principal balance is charged off as a real- 
ized program cost. 

Iam pleased to inform the Senate that 
during fiscal year 1973 the Kentucky co- 
operative disposed of the remaining por- 
tion of the 1963 crop which had been 
placed under loan by the growers, realiz- 
ing a net gain of approximately $850,000 
after repayment to the Commodity Credit 
Corporation of the principal, interest on 
the loan for the 9 years, all storage 
charges and overhead expenses. The 
magnitude of the accomplishment is bet- 
ter recognized when it is realized that 
over 200 million pounds of the 1963 crop 
were placed under loan. In addition to 
this total repayment approximately 
$424,000 of the net gain was applied by 
CCC against the indebtedness of other 
crop years, in this instance unpaid in- 
terest on the 1951 and 1953 crops loans. 
Although full repayment of tobacco crop 
loans is perfectly normal instead of an 
exception, as the record will show, I felt 
it should once again be emphasized in 
view of charges constantly leveled by 
tobacco opponents to the effect that ex- 
cessive expenditures by the Federal Gov- 
ernment have accrued in the administra- 
tion of the tobacco price support pro- 
gram. 

In closing I would point out that since 
the inception of the tobacco price sup- 
port program in 1933 over $3,775,500,000 
has been advanced to growers in order to 
maintain price stability. Of this total 
amount less than $400 million is cur- 
rently outstanding, with every indica- 
tion that this balance will be repaid in 
the very near future due to the increas- 
ing demand by the manufacturers, both 
export and domestic for the balance of 
the tobacco remaining under loan. In 
this same time frame—1933-73—the re- 
alized cost to the Federal Government 
for the program was $58.9 million, about 
one-seventh of 1 percent of the cost of 
all farm commodity price support pro- 
grams, an enviable record. 

With Federal, State, and local excise 
taxes of over $5 billion yearly on tobacco 
products, it is indeed a remarkable 
achievement in Federal participation. To 
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paraphrase an old cliche: It would ap- 
pear that what is good for the tobacco 
grower is also a financial bonanza for 
the Federal Government. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
any morning business? If not, morning 
business is closed. 


DEPARTMENTS OF LABOR, AND 
HEALTH, EDUCATION, AND WEL- 
FARE APPROPRIATIONS, 1974— 
CONFERENCE REPORT 


The PRESIDING OFFICER (Mr. 
ABouREZK). Under the previous order the 
Senate will now proceed to considera- 
tion of the conference report on H.R. 
8877 which the clerk will state. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8877) making appropriations for the Depart- 
ments of Labor, and Health, Education, and 
Welfare, and related agencies, for the fiscal 
year ending June 30, 1974, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses this 
report, signed by all the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL Recorp of Friday, November 30, 
1973, at pp. 38795-38796.) 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to suggest the ab- 
sence of a quorum with the time to be 
taken out of neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a qourum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that a summary of 
the bill as agreed to by the conferees 
and adopted by both bodies be printed 
in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 


House 


Senate Conference 


TINO OC LONOG oo T EN 

Health, Education, and Welfare: A 
Health Services and Mental Health Administration. .-..--------------------- 
National Institutes of Health 
Education Division. 
Rehabi 


Social and 


itation Service... ............-..-....... 


$827, 535, 000 
2, 261, 833, 000 


$830, 682, 000 $787, 690, 000 


2, 359, 397, 000 2, 305, 278, 000 
2, 576, 478, 000 


2. 665, 730, 000 
6, 444, 106, 000 6, 210, 986, 000 
13, 581, 939, 000 13, 564, 839, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1973 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1974 
IN THE BILL FOR 1974 


Budget 
estimates 

of new 
(obligational) 
authority, 
fiscal year 
1974 


New budget 
(obligational) 
authority, 
fiscal year 
1973 

enacted to 
date 


(2) 


1973 
operating 
Appropriation/activity level 


a) 


New budget 
(obligational) 
authority 
recom- 
mended 

in the 

House bill 


6) 


Conference agreement compared with— 


New budget 
(obligational) 
authority, 
fiscal year 
1973 

enacted 

to date 


New budget 
(obligational) 
authority 
recom- 
mended 

in the 

Senate bill 


(6) 


Conference 
agreement 


(7) (8) 


TITLE I—DEPA RT- 
MENT OF LABOR 


MANPOWER ADMINIS- 

TRATION 
($70, 192, 500) ($67, 830, 000) 
® 


(369, 580, 500) 


Salaries and expenses  -_.- 
(@) 


Trust fund transfer 


0) 


$41, 032, 000 
(28,020, 000) 


Manpower reyenue shar- 
ing = 
Manpower training sery- 


(1, 589, 416, 000) (1, 260, 000, 000) (1, 340, 


EMERGENCY EMPLOYMENT 
ASSISTANCE 


Emergency employment 
assistance ---- 1,237,850, 000 


12, 150, 000 


1, 237, 850, 000 
12, 150, 000 


£40, 000, 000 


Budget 
estimates 

of new 
(obligational) 
authority, 
fiscal year 
1974 


(9) 


—$40, 000, 000 


7, 850, 000 _.. 


2; 150, 000 


1, 250, 000, 000 1, 250, 00¢ 


FEDERAL UNEMPLOYMENT 
BENEFITS AND ALLOW- 
ANCES 


Payments to Federal em- 
ployees_._.. 


E 83, 500, 000 
Payments to ex-service- 


121, 100, 000 121, 100, 000 


263, 900, 000 308, 900, 000 238, 200, 000 


90, 000, 000 45, 000, 000 43, 300, 000 


83, 500, 000 
238, 200, 000 
43, 300, 000 


—1, 250, 000, 000 


83, 500, 000 
238, 200, 000 
43, 300, 000 


$83, 500, 000 
238, 200, 000 
43, 300, 000 


—25, 700, 000 


— 46, 700, 000 


—37, 600,000 _...__. 


475, 000, 000 


475, 000, 000 365, 000, 000 


365, 000, 000 


365, 000, 000 365, 000,000 —110, 000, 000 


ADVANCES TO EXTENDED 
UNEMPLOYMENT COMPEN- 
SATION ACCOUNT 


Extended unemployment 


compensation benefits... 120, 000, 000 120, 000, 000 


—120, 000, 000 


120, 000, 000 120, 000, 000 


FEDERAL GRANTS TO STATES 
FOR EMPLOYMENT SERVICES 


Employment services. .... 65, 556, 500 64, 400, 000 


64, 400, 000 


—120, 000, 000 


64, 400, 000 64, 400, 000 —1, 156, 500 


65, 556, 500 64, 400, 000 


64, 400, 000 


64, 400, 000 


64, 400, 000 


LIMITATION ON GRANTS TO 
STATES FOR UNEMPLOY- 
MENT INS ANCE AND 
EMPLOYMENT SERVICES 


Unemployment Insurance 
Services 

Employment Services - 

Contingency Fund 


(460, 782,000) 
(856, 518, 600) 
(24,600, 000) 


(429, 287,000) 
($37, 933,000) 
(24,000, 000) 


(423, 600, 000) 
(365, 800,000) 
(28, 000, 000) 


(423, 600, 000) 
(3665, 800, 000) 
(28, 000,000) 


(—S7, 182,000) 
(+10, 28 


800, 000) Pi 
(-+4,000,000) 


(28, 000, 008) 


—1, 156, 500 - 


(840,800,000) (791,200,000) (817, 400,000) 


Manpower Administra- 


tion: 
Federal Funds. 
Trust Funds... .. 


1, 910, 556,500 1, 910, 556, 500 429, 400, 000 
(840, 300,000) (791,200,000) ! 0 
Total, Manpower Ad- 

ministration 


ABOR MANAGEMENT 
LSERVICES ADMINISTRA- 
TION 


Labor-management rela- 
tions services............ 

Labor-management policy 
development. 

Administration of repo: 
ing and disclosure laws.. 

Veterans’ reemployment 
rights 

Federal labor-manage- 
ment relations 

Executive direction and 
administrative services.. 


945, 000 

1, 993, 000 
13, 276, 000 
2,121, 000 

3, 623, 000 

1, 542, 000 


1, 008, 300 
1,716, 700 
14, 957, 500 


1,008, 300 
1,716, 700 
14, 432, 500 
2, 410, 300 
4, 399, 600 
1, 540, 300 1, 527,300 


25, 677,700 


Footnotes at end of table, 


25, 494, 700 23, 500, 000 


, 500 2,701, 756,500 1,246, 800,000 


(817, 400, 000) 


470, 432, 000 
(843, 490, G00) 


469, 400, 000 
(817, 400, 000) 


429, 400,000 —1, 481, 156, 500 
(817, 400,000) 


—41,032,000 —40, 000, G00 
(—26, 090, 000) -.- mS 


1, 256,800,000 1, 246,800,000 —1, 504, 056, 500 


1, 313, 922, 000 


945, 000 

1, 993, 000 
13, 276, 000 
2, 121,000 

3, 623, 000 

1, 542, 000 

__ 28,500,000 


945, 000 

1, 993, 000 

13, 276, 000 
2,121,000 

3, 623, 000 

1, 542, 000 

23, 500, 000 


945, 000 

1, 993, 000 
13, 276, 000 
2, 121, 000 
3, 623, 000 
1, 542, 000 
23, 500, 000 


—40, 000, 000 


—67, 122,000 
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Conference agreement compared with— 


Budget 
estimates 


New budget 
(obligational) 


Budget 
estimates 


New budget 
(obligational) 


New budget 
(obligational) 


New budget 
(obligationa!) 


Appropriation/activity 
0) 


authority, 
fiscal year 
1973 
enacted to 
date 


(2) 


of new 
(obligational) 
authority, 
fiscal year 
1974 


u) 


1973 
operating 
level 


(3) 


authority 
recom- 
mended 
in the 
House bill 


suthority 
recom- 
mended 

in the 
Senate bill 


(5) (8) 


authority, 
fiscal year 
1973 
enacted 
to date 


Conference 
agreement 


@ (8) 


of new 


(obligational) 


authority, 
fiscal year 
1974 


(9) 


House 
bill 


(10) 


Senate 


u) 


bill 


TITLE I—DEPART- 
MENT OF LABOR— 
Continued 


EMPLOYMENT STANDARDS 
ADMINISTRATION 


SALARIES AND EXPENSES 


Improving and protecting 
WORO8 E E EAT 
Elimination of discrimi- 
nation.....- 
Workmen's compensation. 
Program development 
and administration. .... 


$27, 870, 300 


7, 740, 200 
9, 454, 800 


5, 684, 200 


$28, 029, 300 $24, 833, 000 


7,719, 200 7,651, 000 
9, 250, 800 15, 175, 000 


5, 664, 200 4,391, 000 


Total 
SPECIAL BENEFITS 


Federal civilian em- 
ployees benefits -- 

Armed Forces reservists 
benefits. ......... é 

War Claims Act benefits.. 

Other benefits __ _.- S 

Longshoremet snd Har- 
bor Workers’ Compensa- 
tion Act benefits... 

Black lung Synpensnion 
benefits. ....- 


Total, Employment 
Standards Admin- 
istration 


BAFETY 
ADMIN- 


OCCUPATIONAL 
AND HEALTH 
ISTRATION 


Safety and health stand- 
ards. 
Enforcement... 
Training, educ ation, 
information. 
Btate programs. z= 
Bafety and health 
statistics... 
Executive direction and 
administration. ...--- 


and 


E O 5 


BUREAU OF LABOR 
STATISTICS 


Manpower and employ- 
ment 
Prices and cost of living. 
Wages and industrial 
relations. -3555-535505 
Productivity 
nology- 
Economic b< 
Executive direction and 
staff services ..-.-.-..--- 
Revision of the Consumer 
Price Index 


Total... 


DEPARTMENTAL MANAGE- 
MENT 


BALARIES AND EXPENSES 


Executive direction 

Legal services 

Trust fund transfer. 

International labor affairs. 

Administration and man- 
agement 

Trust fund transfer. 

Appeals from determina- 
tion of Federal employee 
Ct nea 

Promoting employment of 
the handicapped. ._....- 


Oo BA TTN = 
Total, trust funds 


50, 749, 500 


03, 948, 000 


8, 186, 000 
$23, 000 
3, 435, 000 


2, 300, 000 


50, 663, 500 52, 050, 000 


01, 131, 000 91, 950, 000 
8, 090, 000 

400, 000 
3, 400, 000 


7, 500, 000 
400, 000 
3, 600, 000 


2, 300, 000 1, 800, 000 


36, 000, 000 


$24, 833, 000 $24, 833, 000 


7,651,000 
15, 535, 000 


7,651, 000 
15, 535, 000 


4,391,000 


52, 410, 000 


4, 391, 000 


52,410, 000 


91, 950, 000 91, 950, 000 
7, 500, 000 

400, 000 
3, 600, 000 


7,500, 000 
400, 000 
3, 600, 000 


1, 800, 000 1, 800, 000 


36, 000, 000 36, 000, 000 


108, 292, 000 


159, 041, 500 


2, 983, 400 
24, 605, 800 


6, 516, 400 
27, 008, 400 


4, 814, 000 
3, 768, 800 


69, 874, 800 


13, 235, 000 
5, 654, 000 


5, 904, 000 


1, 443, 000 
1, 177, 000 


9, 760, 000 
44, 734, 000 


$5, 168, 000 
7, 664, 000 

(157,000) 
2, 178, 000 


8, 004, 000 
(640,000) 
202,000 
890, 000 


155, 894, 500 


105, 231, 000 141, 250, 000 


193, 300, 000 


9, 000 


6, 516, 400 
27, O88, 400 


3, 491, 000 
30, 080, 000 


4, 814, 000 4, 841, 000 
3, 530, 000 


69, 836, 000 


13, 235, 000 
5, 654, 000 


14, 146, 000 
6, 893, 000 
5, 994, 000 5, 667, 000 


1, 873, 000 
1; 183, 000 


1, 443, 000 
1, 177, 000 
7, 188, 000 7, 539, 000 


9, 760, 000 10, 099, 000 


141, 250, 000 


141, 250, a: 


193, 660, 000 193, 660, 000 


2, 055, 000 
24, 421, 000 


2, 955, 000 
28, 503, 000 


3, 491, 000 
30, 080, 000 


4, 841, 000 
3, 530, 000 


3, 491, 000 
30, 080, 000 


4, 841, 000 
3, 530, 000 


$24,833,000 —83, 037, 300 


7,651, 000 
15, 535, 000 


4,391, 000 


—89, 200 
+6, 080, 200 


—1, 293, 200 . 


52, 410,000 


-}1, 660, 500 


91, 950, 000 — 1, 908, 000 
7, 500, 000 
400, 000 


3,600, 000 


—686, 000 .… 
23, 000 
+165, 000 . 


1, 800, 000 —500, 000 


36, 000, 000 


+96, 000, 000 -n 


141, 250, 000 


+32, 958, 000 


193, 660, 000 


+34, 618, 500 


2, 955, 000 


25, 511, 000 +815, 200 


3, 491, 000 
30, 080, 000 


4, SA1, 000 
3, 530, 000 


+27, 000 


—236, 800 - 


—28,400 ..._._. 


000 +31, 000, 000 


—$, 025, 400 ._._. 
+2, 981, 600 _.._. 


69, 318, 000 


73, 400, 000 


14, 146, 000 
6, 893, 000 


14, 146, 000 
6, 883, 000 
5, 687, 000 5, 667, 000 


1, 873, 000 
1, 183, 000 


1, 873, 000 
1, 183, 000 


7, 539, 000 
10, 089, 000 


7, 539, 000 
10, 009, 000 


44, 451, 000 


47, 400, 000 


226, 000 
170, 000 
ott 157,000) 
2, 164, 000 


7,629, 000 
(640,000) 


$5, 168, 000 5, 
7, 642,000 7 
(157,000) 
2,178, 000 
8, 094, 000 
(649,000) 


192, 000 


844, 000 


202, 000 
890, 000 


24, 196, 000 


797, 000) - 


24, 174, 000 
09, 000) 


2, 225, 000 
Piet 000) 


47, 400, 000 47, 


400, 000 


5, 226,000 
7,170,000 
(157,000) 
2, 164, 000 
7,629,000 
(640,000) 


192, 000 


941, 000 


70, 408, 000 -+-533, 200 


14, 146, 000 
6, 8u3, 000 


5, 687, 000 


1, 873, 000 
1, 183, 000 


7,539, 000 
10, 099, 000 


5, 226, 000 
7,170,000 

(157,000) (._. 
2, 164, 000 


7,629,000 
(649,000) ( 


458,000 
—494, 000 


192,000 


941,000 +51, 000 


23, 225, 000 


23, 322, 000 
(797, 000) 


(797, 000) 


Lea 35700 —874, 000 


Footnotes at end of table. 
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New budget 


(obligational) 


authority, 

fiscal year 

1973 

enacted to 

Appropriation/activity date 


i) ©) 


1973 
operating 
level 


(3) 


Budget 
estimates 

of new 
(obligational) 
authority, 
fiscal year 
1974 


(4) 


New budget 
(obligational) 
authority 
recom- 
mended 

in the 

House bill 


(5) 


H 
New budget 
(obligations!) 
authority 
recom- 
mended 
in the 
Senate bill 


(6) 


Conference 
agreement 


@) 


Conference agreement compared with— 


New budget Budget 
(obligational) estimates 
authority, of new 
fiscal year (obligational) 
1973 authority, 

enacted fiscal year House Senate 

to date 1974 bill bill 


(9) (10) a1) 


TITLE I—DEPART- 
MENT OF LABOR— 
Continued 


DEPARTMENTAL MANAGE- 
MENT—Continued 


SPECIAL FOREIGN 
CURRENCY PROGRAM 


Overseas labor conference 
$100, 000 


100, 000 


Total, Departmen- 
tal management... 2 26, 000 


Total, new budget 
(obligational) 
authority, De- 


23, 425, 000 $23, 225, 000 $23, 322, 000 


$23, 322, 000 


—974, 000 +$97, 000 


partment of Labor 2, 234, 230,°00 2, 220,043,500 788, 861, 000 


Total, trust funds.... 81,097,000 


TITLE IL—DEPART- 

MENT OF HEALTH, 

EDUCATION, AND 
WELFARE 


HEALTH SERVICES AND 
MENTAL HEALTH 
ADMINISTRATION 


MENTAL HEALTH 


1. General mental health: 
(a) Research... 
(b) Training.. 
(c) Community 
programs: 
(1) Construction of 
centers. _....- .---. 2,000,000 
(2) Staffing of centers.. 165, 100, 000 
(3) Menta! health of 
children_..._....- 20, 000, 000 


791, 997,000 


125, 100, 000 
8, 600, 000 


Subtotal 205, 100, 000 
(d) Management and 
information 20, 800, 000 


133, 700, 000 
20, 800, 000 


~ 818, 197,000 


80, 489, 000 
71, 876, 000 


472, 000, 000 
46, 000, 000 
518, 000, 000 
21, 355, 000 


827, 535, 000 


844, 197,000 


89, 289, 000 
110, 000, 000 


15, 000, 000 
163, 698, 000 


20, 000, 000 


830, 882, 000 
818, 187, 000 


89, 289, 000 
110, 000, 000 


20, 000, 000 
163, 608, 000 


20, 000, 000 


787, 690, 000 


818, 197,000 


89, 289, 000 
110, 000,000 


15, 000, 000 
163, 698, 000 


20, 000, 000 


—1, 446, 540, 500 +820,000 —39, 845,000 —$42, 99: 


—22, 900,000 —26,090,000 _.._.. 


—1, 387, 000 +-8, 800, 000 _. ease 
—9,000 #38, 124,000 ....----- 


—5, 000,000  -+15, 000, 000 
—1, 402,000 —308, 302, 000 


—26, 000, 000 


198, 698, 000 
21, 355, 000 


203, 698, 000 
21, 355, 000 


198, 698, 000 
21, 355, 000 


—6, 402,000 319, 302,000 _. 


+555, 000 ._-__- 


Subtotal... .. 426, 585, 000 
2. Drug abuse: 
(a) Research 35, 528, 000 
(b) Training 12, 582, 000 
(c) Community pro- 


grams: 
(1) Projects grant and 
contracts......... 152,302,000 
(2) Grants to States... 15, 000, 000 


315, 917, 000 


691, 720, 000 


15, 152, 000 


365, 970, 000 
15, 000, 000 


419, 342, 000 


36, 739, 000 
15, 182, 000 


160, 770, 000 
15, 000, 000 


424, 342, 000 


86, 739, 000 
15, 182, 000 


160, 770, 000 
15, 000, 000 


419, 342, 000 


36, 739, 000 
15, 182, 000 


160, 770, 000 
15, 000, 000 


—7, 243,000 —272, 378, 000 


+1, 211, 000 
+2, 600, 000 


Subtotal......... 167,302, 000 
(d) Management and 
information... 14, 907, 000 


14, 907, 000 


380, 970, 000 
15, 578, 000 


175, 770, 000 


15, 578, 000 


175, 770, 000 
15, 578, 000 


175, 770, 000 


5, 578, 000 


+8, 468,000 —205, 200, 000 ___- 


+671, 000 


Subtotal 230, 319, 000 
3. Alcoholism: 
(a) Research 11, 582, 000 
(b) Training 8, 946, 000 
(c) Community pro- 
grams: 
(1) Project grants and 
contracts 83, 736, 000 
(2) Grants to § s 60, 000, 000 


230, 319, 000 


6, 882, 000 
3, 546, 000 


44, 427, 000 
30, 000, 000 


448, 469, 000 


6, 901, 000 
3, 763, 000 


87, 000, 000 
30, 000, 000 


Subtotal 143, 736, 000 
(d) Management 
information_...... 6, 524, 000 


74, 427, 000 
5, 319, 000 


117, 000, 000 
5, 435, 000 


243, 260, 000 


8, 901, 000 
4, 763, 000 


65, 322, 000 
40, 000, 000 


105, 322, 000 
5, 435, 000 


243, 269, 000 


8, 901, 000 
9, 763, 000 


85, 322, 000 
60, 000, 000 


243, 269, 000 


8,901, 000 


+12, 950,000 —205, 200,000 ........-.2. 2... 


—2, 681, 000 
— 1, 683, 000 


—8,414,000 —11, 678,000 +10, 000, 000 
—12, 000,000 -+}18, 000,000 +8, 000, 000 


145, 322, 000 
5, 435, 000 


123, 322, 000 
5, 435, 000 


—20, 414,000  +6,322,000 +18, 000, 000 
—1, 089, 000 


170, 788, 000 
8, 532, 000 


90, 174, 000 
8,532, 000 


836, 224, 000 
ST. ELIZABETHS HOSPITAL 
(indefinite)... .-------- 36, 941, 000 
HEALTH SERVICES 
PLANNING AND 
DEVELOPMENT 


I. Health services 

research and 

development a 78, 554, 000 
2. Comprehensive health 

planning 41, 713, 000 
3. Regional medical 

programs__....... - 134,625,000 


Footnotes at end of table. 


644, 942, 000 


36, 941, 000 


52, 123, 000 
34, 827, 000 
58, 344, 000 


133, 099, 000 
8, 443, 000 


21, 281, 731, 000 


38, 000, 000 


60, 278, 000 


38, 327, 000 


124, 421, 000 
8,443, 000 


169, 421, 000 
8, 443, 000 


144, 921, 000 
8, 443, 000 


—25, 867,000 11,822,000 +20, 500, 000 


$45, 475, 000 


815, 975, 000 


—20, 249,000 —465, 


38, 000, 000 


64, 778, 000 
38, 327, 000 
81, 953, 000 


38, 000, 000 


64, 778, 000 
38, 327, 000 
81, 953, 000 


38, 000, 000 


64, 778, 000 
38, 327, 000 
81, 953, 600 


+1, 059, 000 


—13, 776, 000 +4, 500, 000 
=35006,000 22-255... bck 


—52, 672,000 +481, 953, 000 
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E Conference agreement compared with— 


New budget Budget New budget New budget New budget Budget 

(obligational) estimates (obligational) (obligational) (obligationa!l) estimates 

authority, of new authority authority authority, of new 

fiscal year (obligational) recom- recom- fiscal year (obligational) 

1973 1973 authority, mended mended 1973 authority, 

3 enacted to operating fiscal year in the in the Conference enacted fiscal year House Senate 
Appropriation/activity date level 1974 House bill Senate bill agreement to date ‘1974 bill bill 


a) (2) (3) (4) (5) (6) (7) (8) (9) (10) ai) 


TITLE H—DEPART- 

MENT OF HEALTH, 

EDUCATION, AND 
WELFARE—Con. 


HEALTH SERVICES AND 
MENTAL HEALTH 
ADMINISTRATION —Con. 


HEALTH SERVICES 
PLANNING AND 
DEVELOPMENT—Con. 


4. Medical facilities 
construction: 
(a) Construction grants: 
0) Hospitals and 
public health 
$41, 400, 000 _ _-. $41,400,000 $41, 400,000 $41,400, 000 


20, 800, 000 20, 800, 000 20, 800, 000 20, 800, 000 
(3) Outpatient 


facilities__....... 70, 000, 000 70, 000, 000 70, 000, 000 70, 000, 000 
(4) Rehabilitation 

facilities... . 15, 000, 000 y 15, 000, 000 15, 000, 000 15,000,000 ___. 
(5) Modernization. _.- 50, 000, 000 ___ 50, 000, 000 50, 000, 000 50, 000, 000 ____ 


Subtotal 197, 200, 000 he. 97, 197, 200, 000 
(b) Interest subsidies... 2, 500, 000 2,2 
(c) Special medical 
facilities_.._-...... 17, 000, 000 
(d) Direct operations... 3, 272, 000 3, 176, 000 $2, 476, 000 


Subtotal 219, 972, 000 7,676, 000 2, 476, 000 200, 472, 000 7 —19, 500,000 +197, 996, 000 
. Program direction _ ....- 2, 990, 000 2, 927, 000 2, 000, 000 2, 990, 000 +990, 000 


477, 854,000 155,897,000 103,081,000 388, 520, 000 520, —80, 334,000 +285, 439, 000 


HEALTH SERVICES 
DELIVERY 


. Comprehensive health 


services: 
(a) Grants to States..... _ 90, 000, 000 g : 90, 000, 000 90, 000, 000 
(b) Project grants 116, 200, 000 2 211, 100, 000 211, 100, 000 


(c) Migrant health 
i. gb oe 50, 28, 750, 000 25, 000, 000 
19, 662, 000 Š 22, 133, 000 22, 133, 000 
Subtotal ____--.--- 249,612,000 243,612,000 346,983,000 346,983, 000 £ 348, 233, 000 

. Maternal and child 

health: 

(a) Grants to States 25, 678, 125, 678, 000 217, 951, 000 217, 951, 000 25, 678, 125, 678, 000 
(b) Project grants_-_.-.- 4 88, 024, 000 _.. e 92, 278, 000 


(c) Research and trair 
i 21, 917, 000 21,917, 000 21, 917, 000 7 21, 917, 000 
4, 325, 000 4, 340, 000 4, 340, 000 4, 340, 000 


Subtotal 239,944,000 244,208,000 244,208,000 246, 2 244, 208, 000 
. Family planning 
services: 
(a) Grants and 
contracts 135,024,000 104,615,000 119,615,000 119,615,000 119,615,000 119,615,000 
(b) Direct operations... 2, 065, 000 2, 032, 000 2, 610, 000 2, 610, 000 2, 610, 000 2, 610, 000 


Subtotal 137, 089, 000 106, 647, 000 122, 225, 000 122, 225, 000 122, 225, 000 122, 225, 000 

4. National Health > 

Service Corps. 10, 558, 000 10, 558, 000 11, 000, 000 11, 000, 000 13, 000, 000 13, 000, 000 
5. National Health 

Service Scholarships__..-- r 3,000, 000 3, 000, 000 3, 600, 000 3, 000, 000 
6. Patient care and A A $ 

special health services. 95, 821, 000 98, 961, 000 98, 961, 000 128, 061, 000 116, 961, 000 
7. Regional office, central 

staff_._.....- 5, 5, 602, 000 5, 602, 000 5, 602, 000 5, 602, 000 
8. Program direction... 6, 258, 000 5, 080, 5, 470, 000 5, 470, 000 5, 470, 000 5, 470, 000 


Less: Trust fund transfer. —4, 719,000 4 —5, 419, 000 —5, 419, 000 —5, 419, 000 —5, 419, 000 
750, 665, 000 832,030,000 875,380,000 853,280,000 -+102, 615,000 +21, 250,000 


PREVENTIVE HEALTH 
SERVICES 


1. Le tari Peet 
(a) Infectious diseases: 
(1) Research grants... r 2, 28 EA —2, 215,000 ....----- ET Ena 
PA A naerdes re 39,300,000 34; 850, „000,000 31, 000, 000 27,715,000 F585, 000 
(3) Direct operations.. 38, 661, 000 38, 661, 000 34, 667, 000 36, 667, 000 667, —1,994,000 +2,000,000 


Subtotal......-. 80, 176,000 75, 726, 000 65, 667, 000 67, 667, 000 69, 467, 000 —11, 924,000 +2, 585,000 
(b) Nutritional and 
chronic diseases... 5, 761, 000 4, 201, 000 900, 000 900, 000 900, 000 


¢) Laboratory im- 
» recvenient - 9, 359, 000 8,054, 000 7, 892, 000 7, 892, 000 8, 092, 000 


Subtotal 95, 296, 000 88, 071, 000 74, 459, 000 76, 459, 000 78, 459, 000 —18, 052, 000 8 +-2, 785, 000 
Footnotes at end of table. 


December 6, 1973 


New budget 
(obligational) 
authority, 
fiscal year 

1973 
enacted to 
date 


(2) 


Appropriation/activity 
a) 


TITLE I—DEPART- 

MENT OF HEALTH, 

EDUCATION, AND 
WELFARE—Con. 


HEALTH SERVICES AND 
MENTAL HEALTH 
ADMINISTRATION — Con. 


PREVENTIVE HEALTH 
SERVICES—continued 


2, Community environ- 
mental management; 
(a) Grants. .......:..-.. 
(d) Direct operations... 


$26, 000, 000 
5, 229, 000 


CONGRESSIONAL RECORD — SENATE. 


1973 
operating 
level 


(3) 


0, 000 
29, 000 


Budget 
estimates 

of new 
(obligational) 
authority, 
fiscal year 
1974 


() 


New budget New budget 
(obligational) (obligational) 
authority authority 
recom- recom- 
mended mended 

in the in the 

House bill Senate bill 


(5) (6) 


40035 


Conference agreement compared with— 


New budget Budget 
(obligational) estimates 
authority, of new 
fiscal year (obligational) 
1973 authority, 

enacted fiscal year 

to date 1974 


{8) (9) 


Conference 
agreement 


a) 


$19, 600, 000 
1, 500, 000 


Subtotal 
3. Occupational health: 
(a) Grants 
(b) Direct operations... 


31, 229, 000 
4, 414, 000 


24, 428, 000 


26, 729, 000 


2,902, 000 
21,779, 000 


2, „100, 000 


2, 252, 000 
23, 348, 000 


Subtotal 
4, Program direction... 


24, 681, 000 
4, 289, 000 


25, 600, 000 
3, 921, 000 


NATIONAL STA- 


TISTICS 


HEALTII 
19, 335, 000 


RETIREMENT PAY AND 
MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 
(indefinite) 29, 163, 000 


BUILDINGS AND PACILITIES. 19, 457, 000 
OFFICE OF THE ADMIN- 
ISTRATOR. 


Total, Health Services 
and Mental Health 
Administration 2,343, 103, 000 

NATIONAL INSTITUTES : 3 

or HEALTH 


NATIONAL CANCER IN- 
STITUTE 
NATIONAL HEART AND 
LUNG INSTITUTE ° 
NATIONAL I 
DENTAL i 
NATIONAL INSTITUTE OF 
A RTHRITIS, METABOLISM 


485, 317, 000 
290, 728, 000 
45, 797, 000 


158, 082, 000 


NEUROLO 
AND STROK 

NATIONAL STITUTE or 
ALLERGY AND I 
TIOUS DISEASES 


124, 434, 000 
107, 610, 000 


175, 281, 000 
NATIONAL ITUTE OF 
CHILD HEALTH AND 
HUMAN DEVELOPMENT.. 125,949,000 
NATIONAL EYE INSTITUTE. 36, 792,000 
NATIONAL INSTITUTE OF 
E NV IRONMENTAL 
30,364, 000 
136, 791, 000 


4, 666, 000 


JOHN E. FOG ARTY 
INTEENATIONAL CENTER. 


143, 770, 000 


19, 164, 000 


29, 163, 000 


12, 550, 000 


13, 712, 000 


_1, 750, 712, 000 


427, 234, 000 
247, 578, 000 
40, 465, 000 


140, 218, 000 
105, 830, 000 
101, 067, 000 
151, 614, 000 


109, 866, 000 
33, 842, 000 


26, 000, 000 
99, 060, 000 


3,957, 000 


125, 080, 000 


22, 821, 000 


3, 103, 000 
12, 000, 000 


14, 304, 000 


2, 463, 150, 000 


265, 000, 000 
38, 452, 000 
133, 608, 000 
101, 198, 000 
98, 693, 000 
573, 000 


138, 


106, 679, 000 
2, 092, 000 


25, 263, 000 
88, 632, 000 


3, 586, 000 


$21, 500, 000 
2, 300, 000 


$19, 600, 000 
1, 500, 000 


—$5, 500, 000 +3900, 000 


4-800, 000 


$-+-900, 000 
+800, 000 


Senate 
bill 


(11) 


— $1, 000, 000 


21,100,000 23, 800, 000 
2, 252, 000 2, 252, 000 


23, 348, 000 33, 348, 000 


—8, 429,000 #1, 700,000 


+1, 700, 000 


#5, 000, 000 


35, 600, 000 
3, 921, 000 


, 600, 000 
, 921, 000 


- 164, 000 - 


3,921, 000 


+5, 000, 000 


—5, 000, 000 


127, 080, 000 141, 780, 000 


22, 821, 000 19, 335, 000 


34, 103, 000 
9, 500, 000 


34, 103, 000 


14, 304, 000 


2, 261, 833, 000 2, 359, 397, 000 


522, 383, 000 
281, 415, 000 
44, 131, 000 


580, 000, 000 
320, 000, 000 
47, 000, 000 


155, 894, 000 163, 000, 000 


120, 073, 000 125, 000, 000 


112, 744, 000 114, 006, 000 


778,000 183, 500,000 


175, 


135, 254, 000 
46, 631, 000 


125, 254, 000 
36, 631, 000 


28, 879, owo 
133, 322, 000 


4,707,000 


28, 879, 000 
134, 000, 000 


4, 767,000 


2, 305, 278, 000 


134, 565, 000 —25, 187; 000 


19,335, 000 .....- —3, 486, 000 


34, 108, 000 +4, 910, 000 . 


—9, 957, 000 


—1, 712, 000 


—37, 825, 000 


—157, 872, 000 


4-65, 874,500 +51, 191, 500 


4-12, 187,000 +437, 915, 000 


551, 


191, 500 
2, 915, 000 


45, 565, 500 — 231, 500 +7, 113, 500 


159, 447, 000 +1, 365,000 -}25, 839, 000 


125, 000, 000 +-566,000 +23, 802, 000 


114, 000, 000 +6, 360,000 +15, 307,000 


176, 778, 000 +1, 497,000 +38, 205, 000 


130, 254, 000 
41, 631, 000 


+4, 305, 000 
+4, 839, 000 


+23, 
+9, 539, 000 


28, 879, 000 
133, 472, 000 
4, 767,000 


—1, 485,000 -}3, 616,000 
—3, 319,000 +44, 840, 000 


+101,000 -+1 181, 000 


+9, 485,000 


—2, 304, 000 


—3, 486, 000 


—2, 304, 000 


+7, 485, 000 


—7, 215, 000 


+-4, 696, 000 


+-43, 445, 000 


+28, 808, 500 
+21, 500, 000 
+1, 434, 500 


-+-3, 553, 000 


927, 
FIA 


H 000 
-}1, 256, 000 


-}1, 000, 000 


+5, 000, 000 
-+5, 000, 000 


+150, 000 


54, 119, 000 


—28, 808, 500 
—17, 085, 000 
—1, 434, 500 


—3, 553, 000 


—6, 722, 000 


—5, 000, 000 
—5, 000, 000 


Total, Research 
Institutes. __- .. 1,721, S41, 000 
HEALTH MANPOWER 


1. Health professions 
support: 
(a) Institutional assist- 
ance: 
(1) Capitation grants. 
(2) Start-up and con- 
version assistance. 
(3) Financial distress 
@ 


165, 900, 000 


11, 700, 000 


15, 000, 600 
63, 000, 000 


grants._........= 
Special projects... 


1, 486, 731, 000 


52, 200, 000 
6, 300, 000 


9, 210, 000 


52, 500, 000 
6, 000, 000 


10, 000, 000 
34, 000, 000 


1, 531, 776, 000 


1,741, 271, 000 882, 031, 000 


187, 277, 000 
6, 000, 000 


10, 000, 000 
53, 000, 000 


187, 277, 000 
6, 000, 000 


10, 000, 000 
55, 000, 000 


Subtotal._...... 255, 600, 000 
Footnotes at end of table. 


207, 600, 000 


202, 500, 000 


258, 


os 
<i, 


256, 277, 000 000 


1, 813, 900, 000 


187, 277, 000 
6, 000, 000 


10,000,000  —5, 000,000 _ 
53,500,000  —9, 500,000 +19, 500, 000 


256,777,000  -+1,177,000 154, 277, 000 


—68, 131, 000 


—1, 500, 000 
—1, 500, 00 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1973 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED 
IN THE BILL FOR 1974—Continued 


New budget 
(obligational) 

authority, 

fiscal year 

1973 

enacted to 

date 


(2) 


Budget 
estimates 

of new 
(obligational) 
authority, 
fiscal year 
1974 


(4) 


1973 


operati 
lev 


(3) 


Appropriation/activity 
a) 


New budget 
(obligational) 
authority 
recom- 
mended 

in the 
Senate bill 


(6) 


New budget 
(obligational) 
authority 
recom- 
mended 

in the 

House bill 


(5) 


Conference 
agreement 


@” 


Conference agreement compared with— 


New budget 
(obligational) estimates 
authority, of new 
fiscal year (obligational) 
1973 authority, 

enacted fiscal year 

to date 1974 


(8) (9) 


Budget 


Senate 
bill 


TITLE I—DEPART- 

MENT OF HEALTH, 

EDUCATION, AND 
WELFARE—Con. 


NATIONAL INSTITUTES 
or HEALTH—Con, 


HEALTH MANPOWER—Con. 


Health professions 
support—con. 
(b) Student assistance: 
w Direct loans_.....- $36, 000,000 $36, 000, 000 
G Scholarships. --- ~- 17, 500, 000 10, 000, 000 
Loan repayments. -.-.---------------= 


Subtotal 
() irda e assist- 


qa) Grants 
(2) Interest subsidies.. 


Subtotal 
(à) Dental health 
activities 


(e) Eanonona assist- 


13, 070, 000 12, 991, 000 


19, 954, 000 
3, 329, 000 


8, 905, 000 
3, 329, 000 


5, 000, 000 
3, 313, 000 


$36, 000, 000 
15, 500, 000 
400, 000 


51, 900,000 


100, 000, 000 
1, 000, 000 


101, 000, 000 


14,979,000 14, 979, 000 


9, 320, 000 
3, 313, 000 


14, 320, 000 
3, 313, 000 


448, 362, 000 287, 404, 000 
support: 
(a) Institutional assist- 
ance; 
Capitation grants - 
(2) Start-up assist- 


ee 
(3) fern distress 


38, 
2, 000, 000 


10, 000, 000 
22, 600, 000 


500, 000 


(4) Special t projects. Sa 


Subtotal 
(b) Student assistance: 
8 Direct loans 
(2) Scholarships.. 
(8) Traineeships 
(4) Loan repayments- 


Subtotal 
(c) Construction assist- 
ance: 
(1) Grants... 
(2) Interest subsidies.. 


20, 000, 000 ...... 
1, 000,000 ...... 


436, 789, 000 445, 789, 000 


GEE 
88 


BSE 


£ 
8|8888 8 


= 


—5, 000, 000 5, 000, 2 
—2, 600,000 -+-5,000,000 . 


+9, 500,000 4-1, 000, 000 
+13, 700,000 +2) 200; 000 


“94, 679, 000 
: (a) PEES assist- 


= 12, 000, 000 
9, 600, 000 
1, 031, 000 


8, 770, 000 - 
6,170,000 _ 


(b) Student assistance.. 
(c) Direct operations.._. 


+100, 690,000 +5, 550,000 


15, 571, 000 
4. Allied health support: 
(a) a geen assist- 
31, 714, 000 
3, 091, 000 


Si OG SER 15, 745, 000 


(b) Student assistance. . 
(c) Educational assist- 


ance 
(d) Direct operations... 


Subtotal 


+31, 745, 000 
+3, 750, 000 


5. Special educational pro- 
grams: 
(a) Educational initia- 
46, 500,000 
(b) ONDE technol- 
Ey and educa- 
nal assistance... 
(ec) Direct operations... 


6, 000, 000 
3, 298, 000 


2, 752, 000° 


+4, 500, 000 


—3, 000, 000 
—546 


Subtotal 49, 252, 000 
6. Program direction and 


manpower analysis. 


PRON etl Sano ss aac 


11, 150, 000 8, 728, 000 8, 776, 000 


442, 907, 000 $82, 180, | 000 


741, 582, 000 


Footnotes at end of table. 


52, 252, 000 


8, 776, 000 


52, 252, 000 


4, 000, 000 4, 000, 000 


706, sl, 000 


731, 916, 000 


710, 795, 000 


+954, 000 
—7, 150, 000 


—30, 787,000 +328, 615,000 +3,954,000 —21, 121,000 


a 


December '6,'1973' CONGRESSIONAL' RECORD- SENATE ` 


Conference agreement compared with— 
New budget Budget New budget w budget New budget Budget 
(obligational) estimates (obligational) gational) (obligational) estimates 
authority, of new authority authority authority, of new 
(obligational) recom- recom- fiscal y (ohligational) 
1973 anthority, mended mended 1 authorit 
enacted to operating fiscal year in the in the Conference enacted fiscal y House 
Appropriation/activity date level 1974 House bill Senate bill agreement to date bill 


qi) 2 (8) (4) (5) (6) (7) (8) (10) 


NATIONAL INSTITUTES 
or HEALTH— Con., 


HEALTH MANPOWER —C0ON 


NATIONAL LIBRARY OF 


MEDICINE ‘ $25, 150, 000 . 4, 000 $25, 871, 000 $25, 871, 000 5, 871, 000 — $2, 617, 000 -+-$877, 000 - 


BUILDINGS AND FACILITIES 8, 000, 000 > 000, 000 8, 000, 000 &, 000, 000 &, 000, 000 — 500, 000 


OFFICE OF THE DIRECTOR > 12, 256, 000 . 000, 000 12, 000, 000 12, 000, 000 12, 000, 000 618, 000 


S@ENTIFIC ACTIVITIES 
OVERSEAS (Special for- 
cign currency program) 25. 619, 000 . 912, 000 1,912, 000 1,912, 000 . 912, 000 

PAYMENT OF SALES IN 
SUFFICIENCIES AND IN 
TEREST LOSSES 1, 000, 000 , ĉ00, 000 4, 000, 000 4, 000, 000 . 000, 000 


Total, National In 
stituter of Health r, 547, GAS, ?, 004, 363, 000 862,000 2, 499,895,000 2,1 2 478, 000 4-33, 830,000 +611, 616, 000 +$76, 583, 000 - 


EDUCATION DIVISION 


ASSISTANT SECRETARY 
FOR EDUCATION 


Salaries and expense , 543, 000 1, 543, 000 . 852, 000 1, 722, 000 1, 722, 000 , 722, 000 +179, 000 — 130, 000 


Postsecondary 


innovation 000 10, 000, 000 5, 000, 000 19, 000, 000 10, 000, 000 , 000, 000 5 — 5, 000, 000 . 


Total, Assistant 


Secretary for 
Education S 11, 543, 000 , 852, 11, 722, 000 11, 722, 000 +179, 000 —5, 130,000 ..- 


Orrick OF EDUCATION 


ELEMENTARY AND 
SECONDARY EDUCATION 


1. Aid to school districts 
(a) Educationally 
deprived childrer 1, $46 0 1, 
(b) Supplementary 
services: 
(1) State plan 
programs 


Special pr 
and projects 25, 700, 20, 086, 000 20, 087, 000 20, 087, 000 20, 087, 000 20, 087, 000 5, 000 


585, 185,000 1, 65, 1, 810, 000, C00 1, 810, 000, 000 000, 000 _ {-224, 815, 000 


126, 306, 000 26, 306, OF 126, 306, 000 124, 306, 000 }, 306, 000 19, 378, O10 


303, 146, 392, 000 146, 393, 000 146, 393, 000 146, 393, 000 303, 000 —25, 000, 000 


Subtotal 
Subtotal Bus, 1, 731, 577,000 1, 678,000 1,95 ` 1, 056, 303, 000 393, 000 000, 000 +224, 815, 000 
gthening State 
departments of 
education 
General support 13, 000, 33, 000, 000 33, 000, 000 10, 000, 000 36, 500, 000 — 6, 500, 000 +36, 500, 000 +3, 500,000 —3, 500, 000 
Comprehensive 


planning and 
evaluation , 000, 1, 064, 000 5, 000, 000 5, 000, 000 , 000, 000 — 5, 000, 000 +5, 000, 000 


Subtotal 3, 000, 37, 964, 000 38, 000, 000 45, 000, 000 , 500, 000 —11, 500,000 +41, 500,000 +3, 500,000 —3, 500, 000 


Bilingual education . 050, 35, 080, 000 35, 000, 000 5, 000, 000 55, 000, 000 53, 000, 000 +8, 050, 000 +-18, 000, 000 +-8, 000, 000 —2, 000, 000 
Follow Through 7, 700, 47, 700, 000 41, 090, 000 , 000, 000 41, 000, 000 000, 000 — 16, 700, 000 
Equipment and minor 


remodeling 000, 2, 000, 000 5, 000, 000 42, 500, 000 000, 000 — 20, 000, 000 +30, 000, 000 4-5, 000, 000 —12, 500, 000 


Total 2, 187, 043, 1, 864,321,000 1, 807,578, 000 , 803,000 2, 130, 893,000 2, 121, 893, 000 —65, 150,000 +314, 315,000 4-16, 500,000 —18, 000, 000 


SCHOOLI ASSISTANCE IN FED- 
ERALLY AFFECTED AREAS 


1. Maintenance and 
operations 
(a) Payments to local 
educational 
agencies s 
(b) Payments to other 
Federal agencies. - 41, 500,000 41, 500, 000 41, 500, 000 41, 500, 000 41, 500, 000 $1, 500, 000 


603, 995, 000 is 232, , 00 540, 500, 000 573, 300, 000 549, 500, 000 —f4, 495, 000 -+317, 500, 000 —23, 500, 000 


Subtotal_....... 645, 495, 000 635, 495, 000 273, 500, 000 501, 000, 000 614, 800, 000 591, 000, 000 —54, 495,000 +317, 500, 000 - —28, 800, 000 
2. Construction. .........- 25, 010, 000 15, 910, 000 19, 000, 000 19, 000, 000 19, 000, 000 14, 000, 000 —6, 910, 000 - 5 2 ` 


, 800, 000 


651, 405, 000 202, 500, 000 610, 000, 000 533, 800, 000 610, 000, 000 —61, 405,000 +317, 500,000 . 


Total ..... 671,405,000 


Footnotes at end of table. 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1973 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED 
IN THE BILL FOR 1974—Continued 


Conference agreement compared with— 


New budget Budget Newbudget New budget New budget Budget 

(obligational) estimates (obligational) (obligstional) (obligational) estimates 

authority, _ of new authority authority authority, of new 

fiseal year (obligational) recom- fiseal year (obligational) 

1973 authority, mended 1973 authority, 

ae) enacted to fiscal year in the Conference enacted fiscal year 
Appropriation/activity date 1974 i Senate bill agreement to date 1974 


a (2) (4) (6) @ (8) (9) 


TITLE I1—DEPART- 

MENT OF HEALTH, 

EDUCATION, AND 
WELFARE—Con. 


OFFICE OF EDUCATION— 
Continued 


EMERGENCY SCHOOL AID 
1. Special projects: 
(a) Metropolitan area 
$11, 397, 000 $11, 397, 000 $12, 447, 000 
9, 117, 000 9, 958, 000 
6, 838, 000 7, 468, 000 


11,397,000 11,397,000 12, 447, 000 2, 44 : 12, 447, 000 
2, 280, 000 2, 280, 000 2, 489, 000 i 2, 489; 000 


41, 029, 000 41, 029, 000 44, 809, 000 y 32, 362, 000 —12, 447,000 - 


(a) Pilot programs. ....- 34, 191, 000 34, 191, 000 37, 341, 000 37, 341, 000 
(b) Special programs 
jo hers 18, 285,000 18,235,000 19,915,000 19,915,000 19,915,000 19,915,000 
(c) General grants to 
LE 


134,485,000 134,485,000 146,875,000 146,875,000 146,875,000 146,875,000 
Subtotal 186,911,000 186,911,000 204,131,000 1 204,131,000 204, 131, 000 

3. Training and advisory 
21, 700, 000 21, 700, 000 2 21, 700, 000 21,700, 000 


4. Emergency school 
assistance activities. 21, 000, 000 


270, 640, 000 270,640,000 270,640,000 s ; 258, 193,000 258, 193, 000 


EDUCATION FOR THE 
HANDICAPPED 


1. State grant program... 50, 000, 000 37, 500, 000 37, 500, 000 , 50, 000, 000 50, 000, 000 
2. Special target programs: 
(a) Deaf-blind centers... 15, 795, 000 10, 000, G00 10, 000, 000 15, 795, 000 14, 795, 000 
(b) Early childhood 
projects- — = ---- 16, 354, 000 12, 000, 000 12, 000, 000 12, 000, 000 12, 000, 000 
(c) Specific learning 
disabilities. ......- 3, 250, 000 3, 250, 000 3, 250, 000 2 5,000, 000 3, 250, 000 


(d) Regional resource 
centers. 7, 243, 000 7, 243, 000 7, 243, 000 2 7, 243, 000 7, 243, 000 


Subtotal... 42, 642, 000 32, 493, 000 32, 493, 000 40, 938, 000 37, 288, 000 
3. Innovation and deve 
opment 9, 916, 000 9, 916, 000 9, 916, 000 9, 916, 000 9, 196, 000 9, 916, 000 
4. Technology and com- 
munications: 
(a) Media services and 
captioned films. ..-- 13, 000, 000 13, 000, 000 13, 000, 000 13, 000, 000 13, 000, 000 


(b) Recruitment and 
information 500, 000 500, 000 500, 000 500, 000 


Subtotal 13,500,000 13,500,000 13,500,000 13,500,000 = 


5. Special education and 
manpower develop- 41, 261, 000 37, 610, 000 37, 700, 000 37, 700, 000 45, 615, 000 


157, 319, 000 131, 019, 000 131, 109, 000 143, 609, 000 159, 069, 000 152, 404, 000 —4,915,000 —21,295, 000 


OCCUPATIONAL, 
TIONAL, AND 
EDUCATION 


1. Grants to States for vo- 
cational education: 
(a) Basic vocational ed- 
ucation programs: 
(1) Annual appropria- 
26, 682, 000 76, 682, 000 376, 682, 000 426, 682, 000 450, 000, 000 
(2) National advisory 


councils. 330, 000 330, 000 330, 000 330, 000 330, 000 
Subtotal... 427,012,000 377,012,000 377,012,000 427,012,000 450,330,000 427, 012, 000 


(b) Programs for stu- 
dents with special 


29, 898, 000 20, 009, 000 20, 000, 000 20, 000, 000 20, 000, 000 20, 000, 000 
(ce) Consumer and 
homemaking ed- 


ucation 38, 322, 000 25, 625, 000 25, 625, 000 25, 625, 000 40, 000, 000 32, 625, 000 —5, 697, 000 +7, 000, 000 
(a) Work-study = 10, 524, 000 6, 000, 000 6, 000, 000 6, 000, 000 10, 524, 000 8, 262, 000 —2, 262, 000 +2, 262, 000 
(e) Cooperative educa- 
19, 500, 000 19, 500, 000 19, 500, 000 19, 500, 000 19, 500, 000 19, 500, 000 
(f) State advisory eoun- 
Ss eae 3, 204, 000 2, 690, 000 2, 690, 000 3, 204, 000 3, 204, 000 3, 204, 000 
Subtotal 528, 460, 000 450, 827, 000 450, 827, 000 501,341, 000 543, 558, 000 510, 603, 000 —17, 857,000 -+59,776, 000 


Footnotes at end of table. 


December 6, 1973 


New budget 
(obligational) 
authority, 


Appropriation/activity 
® 


TITLE IL—DEPART- 

T OF HEALTH, 

c SATION, AND 
WELFARE—Con. 


OFFICE OF EDUCATION— 
Continued 


OCCUPATIONAL, VOCA- 
TIONAL, AND ADULT 
EDUCATION—Con. 


2. Vocational research: 
(a) Innovation 
(b) Curriculum devel- 
opment. ...--- 
(c) Research—Grants 
to States._.....- A 


Subtotal 
3. Career education.. ..-- 
4, Adult education: 
(a) Grants to States. 
(b) Special projects... 
(c) Teacher training 


Subtotal_....- 


fiscal year 
1973 
enacted to 
date 


(2) 


CONGRESSIONAL RECORD — SENATE 


1973 
operating 
level 


(3) 


Budget New budget 
estimates (obligational) 
of new authority 


(obligational) 
authority, 
fiscal year 
1974 


(4) 


recom- 
mended 
in the 
House bill 


(5) 


New budget 
(obligational) 
authority 
recom- 
mended 

in the 
Senate bill 


(6) 


40039 


Conference 
agreement 


(7) 


Conference agreement compared with— 


New budget 
(obligational) 
authority, 


Budget 
estimates 
of new 


fiscal year (obligational) 


1973 
enacted 
to date 


(8) 


authority, 
fiscal year 
1974 


(9) 


Senate 
bill 


(it) 


$16, 000, 000 
6, 000, 000 


18, 000, 000 


$16, 000, 000 


4, 000, 000 


$16, 000, 000 
4, 000, 000 
18, 000, 000 


$16, 000, 000 
4, 000, 000 
18, 000, 000 


$16, 000, 000 
4, 000, 000 
18, 000, 000 


$16, 000,000 . 


4, 000, 000 


_e9 


$2, 


000, 000 


18, 000, 000 ..... 


40, 000, 000 


14, 000, 000 _ 


75, 000, 000 
7, 000, 000 
3, 000, 000 


85, 000, 000 


Total 
HIGHER EDUCATION 


1. Student assistance: 
(a) Grants and work- 
study: 

(1) Basic opportunity 
grants. 

(2) Supplemental 
opportunity 
grants. 

(3) State student in- 
centive grants... 

(4) Work-study 


Subtotal 
(b) Cooperative educ: 
n ESSERE 
(c) Subsidized insured 
loans: 
(1) Interest on in- 
sured loans. 
(2) Reserve fund 
advances.. 


Subtotal. 
(a) Direct loar 
(1) Federal ¢ 
contribu- 
WOME EER ASS 
(2) Loans to 
institution 
(3) Teacher cancel- 
lations.. 


Subtotal. ...- 
Subtotal 
2. Special programs for the 
disadvantaged: 
(a) Talent search.. 
(b) Special services in 
college. ......-- 
(©) Upward bound.. 


Subtotal 
. Institutional assistance: 
(a) Strengthening de- 
veloping institu- 
tions.. 
(b) Construction: 
(1) Subsidized loans... 
(2) Grants_.......... 


Subtotal... 
(c) Language training 
and area studies... 
(d) University com- 
munity services... 
(ce) Aid to land-grant 
colleges: 
(1) Annual appropri- 
ation............ 
(2) Lump sum 
ment—Virgin Is, 
and Guam....-- 


667, 460, 000 


122, 100, 000 


210, 300, 000 


“7270, 000, 000 


3, 000, 000 


38, 000, 000 


14, 000, 000 


51, 300, 000 
7, 000, 000 
3, 000, 000 


3, 000, 000 


60, 000, 000 
7, 000, 000 
3, 000, 000 


38, 000, 000 


56, 300, 000 


7,000, 000 . 


3, 000, 000 


61, 300, 000 


550, 127, 000 


22, 100, 000 


61, 300, 000 


564, 127,000 


050, 000, 000 


210, 300,000 _....--...-.- 


250, 000, 000 


61, 300, 000 


70, 000, 000 


66, 300, 000 


3, 700, 000 


-5, 000, 000 


+ 


, 000, 000 


-+$5, 000, 000 


+5, 000,000 —3, 700, 000 


600, 641, 000 


440, 500, 000 
210, 300, 000 


270, 200, 000 


651, 558, 000 


600, 000, 000 


210, 300, 000 


30, 000, 000 
270, 200, 000 


500, 000, 000 


210, 300, 000 


20, 000, 000 
270, 200, 000 


270, 


614, 903, 000 


-+-377, 900, 000 


+20, 000, 000 


-+50, 776, 000 


—459, 000, 000 


+20, 000, 000 
48 


+14, 262,000 —36, 655, 000 


+-50, 500, 000 —100, 000, 000 


-}-20, 000,000 —10, 000, 000 


602, 600, 000 


10, 750, 000 


245, 000, 000 


602, 600, 000 


10, 759, 000 


245, 000, 000 


1, 209, 000, 000 921,000,000 1,110, 500,000 1, 000, 500, 000 


10, 750, 000 


310, 000, 000 


10, 750, 000 


310, 000, 000 


10, 750, 000 


310, 000, 000 


10, 750, 000 


310, 000, 000 


-+-397, 900, 000 


+65, 000, 000 


—208, 500, 000 


+79, 500, 000 —110, 000, 000 


548, 400, 000 
3,970, 000 


10, 000, 000 


1, 420, 720, 000 


6, 000, 000 


23, 000, 000 
38, 331, 000 


67, 331, 000 
87, 492, 000 
14, 069, 000 
14, 069, 000 
13, 860, 000 
15, 000, 000 
10, 000, 000 


6, 000, 000 


245, 000, 000 


548, 400, 000 
3, 970, 000 


10, 000, 000 


310, 000, 000 310, 000, 000 


5, 000, 000 


286, 000, 000 
2, 000, 000 
5, 000, 000 


310, 000, 000 


256, 000, 000 
2, 000, 000 
5, 000, 000 


310, 000, 000 


286, 000, 000 
2, 000, 000 


5, 090, 000 


+65, 000, 000 


—262, 400, 000 


—1, 970, 000 


+286, 000, 000 


it T o PAER SES 


5, 000, 000 


420, 720, 000 1, 534, 750, 000 1, 534, 750,000 1,724, 250, 000 1, 614, 614, 000 


6, 000, 000 


23, 000, 000 
38, 331, 000 


67, 331, 000 


87, 492, 000 


14, 069, 000 


6, 000, 000 


26, 000, 000 
38, 331, 000 


70, 331, 000 


99, 992, 000 


31, 425, 000 


293, 000, 000 


203, 000, 000 


293, 000, 000 


—260, 370, 000 


6, 000, 000 


26, 000, 000 
38, 331, 000 


70, 331, 000 


99, 992, 000 


31, 425, 000 


6, 000, 000 


26, 000, 000 
38, 331, 000 


70, 331, 000 


99, 992, 000 


31, 425, 000 


6, 000, 000 


26, 000, 000 


38, 331,000 ._. 


70, 331, 000 


99, 992, 000 


31, 425, 000 


+193, 250, 000 


+3, 000, 000 


+288, 000, 000 _ 


+79, 500, 000 


+79, 500, 000 —110, 000, 000 


+3, 000, 000 


+12, 500, 000 


+17, 356, 000 


14, 069, 000 
2, 360, 000 


15, 000, 000 


31, 425, 000 
1, 360, 000 


10, 000, 000 _ 


6, 000, 000 


Subtotal. ._._. 
Footnotes at end of 


16, 000, 000 
table. 


16, 000,000 _............ 


31, 425, 000 
12, 360, 000 


15, 000, 000 


10, 000, 000 


31, 425, 000 
13, 860, 000 


15, 000, 000 


10, 000, 000 


3i, 425, 000 
13, 360, 000 


—500, 000 


15, 000,000 ___. 


10, 000, 000 __- 


+12, 000, 000 


+1, 000, 000 


10, 000, 000 
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Conference agreement compared with— 


New budget 
(obligational) 


Budget New budget 
estimates (obligational) 


New budget 
(obligational) 


Budget 
estimates 


New budget 
(obligational) 


Appropriation/activity 
a) 


authority, 
fiscal year 
1973 
enacted to 
date 


(2) 


of new 


(obligational) 


1973 a 
operating f 
level 


(3) 


TITLE Il—DEPART- 

MENT OF HEALTH, 

EDUCATION, AND 
WELFARE—Con. 


OFFICE OF EDUCATION— 
Continued 


HIGHER EDUCATION—Con. 


(D State post secondary 
education com- 
missions... . -.~- 

(œ) Veterans cost-ofi 
struction 


Subtotal 
. College personne! de- 
velopment: 

(a) College teacher 
fellowships 

(b) Fellowships for dis- 
advantaged 

(c) Allen J. Eliender 
fellowships. 


$3, 000, 000 


25, 000, 000 


$3, 000, 000 
25, 000,000 _.... 


174, 421, 000 


162, 921, 000 


20, 000, 000 


uthority, 
iscal year 
1974 


(4) 


$3, 000, 000 


135, 777, 000 


5, 806, 000 
750, 000 
500, 000 


authority 
recom- 
mended 
in the 
House bill 


(5) 


$3, 000, 000 
25, 000, 000 


authority 
recom- 
mended 

in the 
Senate bill 


(6) 


authority, 
fiscal year 
1973 
enacted 

to date 


Conference 
agreement 


(7) (8) 


of new 
(obligational) 
authority, 
fiscal year 
1974 


(9) 


Senate 
bill 


ar) 


$4, 000, 000 


50, 000, 000 25, 000, 000 


196, 777, 000 


5, 906, 000 
750, 000 


£00, 000 


197,777,000 +$23, 356, 000 


‘224, 277, 000 


5, 806, 000 
750, 000 
500, 000 


5, 806, 000 
750, 000 


—H, 194, 000 
4-750, 000 


Subtotal 


20, 500, 000 


20, 500, 000 


7, 056, 000 


7, 056, 000 


7, 056, 000 7, 056, 000 —13, 444, 009 


+31, 000,000 —26, 500,000 


LIBRARY RESOURCES 


. Public libraries: 
(a) Services _-.----~----- 
(b) Construction 


Subtotal. ......-- 
. School library re- 


sources: 
(a) College library 

resources... -.- 

(b) Librarian trainin: 

(c) Library demonstr: 

tions... .- a 


69, 500, 000 


15, 000, 000 |... 2535623 


1, 682, 972,000 1, 671,472,000 1,747,914,000 1, 808,914,000 2,025,914,000 1, 889, 414, 000 


49, 209, 000 
9, 500, 000 


+206, 442, 000 


49, 200, 000 49, 209, 000 — 20, 291, 000 


—15, 000, 000 _. 


+141, 500, 000 


+49, 209, 000 


$4, 500, 000 
100, 000, 000 


12, 500, 000 
3, 572, 000 


1, 785, 000 


12, 500,000 __ 
3, 572, 000 __. 


58, 709, 000 
90, 000, 000 


10, 500, 000 
3, 000, 000 


1, 500, 000 


49, 209, 000 —35, 291, 000 


100, 000, 000 —5, 000, 600 


—2, 000, 000 
—572, 000 


10, 500, 000 
3, 000, 000 


1, 500, 000 —285, 000 


+49, 209, 000 
4-06, 600, 000 


+10, 500, 000 
—3, 000,000 `. 


+1, 500, 000 


. Undergraduate instruc- 
tional equipment... 


17, 857, 000 
12, 500, 000 


Total - _-. 


EDUCATIONAL 
DEVELOPMENT 


. Educational professions 
development: 

(a) Teacher Corps 

(b) State grants 

fe) ee at training: 
61) Bilingual 
(2) Other - --.-.--.---- 


Subtotal 
(d) Elementary and 
secondary develop- 
ment: 
(1) Urban-rural - - ..--- 
(2) Career opportuni- 
NE aye 
(3) Categorical pro- 
grams... 
(4) Exceptional 
children_...-...-- 
(5) Undergraduate 
preparation of 
educational 
personme! ___. 


Subtotal. 5 
(e) Vocational education. 
(f) New careers in edu- 
cation....- =a 
íg) Higher education: 
0) Institutes Bsus 
(2) Fellowships_... 


214, 857, 000 


37, 500, 000 


2, 965, 000 
2, 965, 000 


140, 587, 000 _.._. 


37, 500, 000 


2, 965, 000 
2) 965, 000 


5, 930, 000 


12, 135, 000 
23, 572, 000 
13, 841, 000 


4, 112, 000 


1, 000, 000 


5, 930, 000 


12, 185, 000 
23, 572, 000 
13, 841, 000 
4, 112, 000 


1, 000, 000 


9, 522, 000 


15, 000, 000 
12, 500, 000 


15, 000, 000 —2, 857, 000 


12, 500, 000 


+15, 000, 000 
+12, 500, 000 


176, 709, 000 171, 709, 000 


37, 500, 000 


—43, 148, 000 


+171, 709, 000 


HE OE ee ote 


12, 135, 000 
23, 572, 000 
$, 841, 000 


12, 135,000 __. 
23, 572,000 _. 
8,841,000 = —5, 000,000 


4, 112, 000 


54, 660, 000 
11, 860, 000 


500, 000 


5, 828, 000 
2, 172, 000 


54, 660, 000 


11; 900: a e mace 


48, 660, 000 
11, 860, 000 


—5, 828,000 __. 


— 72,000 


Subtotal. 


Subtotal 


Footnotes at end of 


8, 000, 000 


—5, 900, 000 


+2, 613, 000 
+2, 219, 000 
+8, 841, 000 
44, 112, 000 


—8, 000, 0 


118, 450, 000 


table. 


118, 450, 600 


100, 460, 000 


103, 420, 000 100, 420, 000 —18, 030, 000 


4-29, 945, 000 
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New budget 


(obligational) 


authority, 

fiscal year 

1973 

enacted to 

Appropriation/activity date 


a) 


Budget 
estimates 

of new 
(obligational) 
authority, 
fiscal year 
1974 


1973 
operating 
level 


(3) (CH 


TITLE IIL—DEPART- 

MENT OF HEALTH, 
EDUCATION, AND 
WELFARE—Con. 


OFFICE or EDUCATION— 
Continued 


EDUCATIONAL 
DEVELOPMENT—Con. 


National priority pro- 
2. grams: 
(a) Educational technol- 
ogy demonstrations: 
(1) Educational broad- 
casting facilities.. 
(2) Sesame Street- 

Electric Company- 


$13, 000, 000 
7,000, 000 


$13,000, 000 
6, 000, 000 


$13, 000, 000 
3, 000, 000 


New budget 
(obligational) 
authority 
recom- 
mended 

in the 
House bill 


$12, 000, 000 
3, 000, 000 


New budget 
(obligational) 
authority 
recom- 
mended 

in tke 
Senate bill 


$20, 000, 000 
5, 000, 000 


Conference agreement compared with— 


New budget 
(obligational) 
authority, 
fiscal year 
1973 

enacted 

to date 


(8) 


Conference 
agreement 


@ 


$16, 500, 000 


3, 000, 000 —4, 000, 000 


es 


Budget 
timates 
of new 


(obligational) 


authority, 
fiscal year 


1974 


+-$3,500,000 +3, 500, 000 


Senate 
bill 


(11) 


—$3, 500, 000 
--- ~—2,000,000 


Subtotal. . 

(b) Drug abuse eduta- 

tion...... ee 
(e) Right to Re i 
(d) Environmental edu- 

cation... -=se 
(e) Nutrition and health. 
(D Dropout prevention. 
íg) Ethnic heritage 

studies 


... 20,000,000 
12, 400, 000 
12, 000, 000 


4, 000, 000 
2, 500, 000 
10, 000, 000 


19,000,000 16,000, 000 


12, 400, 000 
12, 000, 000 


3, 000, 000 
12, 000, 000 


3,180,000 .......... 
2,000, 000 __. 


8, 500, 000 4,000, 000 


16, 000, 000 


12, 400, 000 
12, 000, 000 


4, 000, 000 
2, 000, 000 
4, 000, 008 


25, 000, 000 


3, 000, 000 
12, 000, 000 


2,000, 000 
2, 000, 000 
4, 000, 000 


5, 000, 000 


19, 500, 000 —500, 000 


6, 000, 000 —6, 400, 000 
12, 000, 000 


2, 000, 000 
2, 000, 000 
4, 000, 000 


—2, 000,000 
—500, 000 
—6, 000, 000 


300, 000 500, 000 


+3, 


+3, 


+2, 
+2, 


500, 000 
000, 000 


000, 800 
000, 000 


+3, 500,000  —5,500, 000 


—6, 400,000 +3,000,000 


500,000 —2, 500,000 


Subtotal.. 60, 900, 000 
3. Data systems improve- 
ment: 
(a) Educational 
statistics: 
(1) Surveys and 
special studies. . 
(2) Common core of 
data__... 


6, 900, 000 


Subtotal 6, 900, 000 
(b) National achieve- 


ment study 7, 000, 000 


57, 080, 000 35, 000, 000 


4, 250, 000 7, 400, 000 
500, 000 


4, 250, 000 7, 200, 000 


6, 000, 000 7, 000, 000 


50, 400, 000 


4, 250, 000 


4, 250, 000 


6, 000, 000 


53, 000, 000 


4, 250, 000 


4, 250, 000 


3, 000, 000 


48, 000, 000 — 12, 900, 000 


4, 250, 000 — 2, 650, 000 


4, 250, 000 —2, 650, 000 


4, 500, 000 —2, 500, 000 


—3, 


—500, 000 _ 


2,400,000 —5, 000, 000 


150, 000 ... 


te 


— 2 


650, 000 


500, 000 


Subtotal 13, 900, 000 


14, 900, 000 


10, 250, 000 


10, 250, 000 


7, 250, 000 


Total 50, 000 
EDUCATIONAL ACTIVITIES 
OVERSEAS (SPECIAL 
FOREIGN CURRENCY 
ae a 3, 000, 000 
STUDENT LOAN INSURANCE 
46, 640, 000 


HIGHER EDUCATION 
FACILITIES LOAN AND 
INSURANCE FUND 


1. Participation sales 
insufficiencies ......... 2, 921, 000 
SALARIES AND EXPENSES 


. Program 
administration 

. Planning and 
evaluation 

. General program 
dissemination - 

. Advisory committees 

5. Indian education 


78, 642, 000 
10, 455, 000 


750, 000 


90, 371, 000 


Subtotal, Office of 
Education 6, 187, 868, 000 
NATIONAL INSTITUTE OF 
EDUCATIO 
Total, Education 
Division 


CxXIX——2521—Part 30 


142, 671, 000 


185, 780, 000 120, 375, 000 


3, 000, 000 3, 000, 000 


46, 640, 000 7, 883, 000 


2,921, 000 2, 948, 000 


78, 642, 000 76, 366, 000 


10, 455, 000 10, 205, 000 


750, 000 
000 


750, 000 
707, 000 
00,371, 000, $8, 118, 000 
5, 608, 284,000 5,056, 192, 000 
2, 671, 000 162, 197, 000 


5, 762, 498, 000 5, 205,241, 000 


161, 110, 000 


2, 000, 000 


57, 883, 000 


2, 948, 000 


76, 366, 000 


5, 205, 000 


83, 118, 000 


6, 010, 018,000 6,357, 384,000 6, 124, 254, 000 


142, 671,000 


163, 670, 000 


1, 000, 000 


7, 883, 000 


2, 948, 000 


79, 168, 000 


5, 205, 000 


75, 000, 000 


&, 750, 000 5, 150, 000 


150, 000 


157, 170, 000 —36, 080, 000 


1, 000, 000 —2, 000, 000 


57, 883, 000 +11, 243, 000 


2,048, 000 


79, 166, 000 +524, 000 


5, 205, 000 —5, 250, 000 


—750, 000 


75, 000, 000 — 67, 671, 000 


6, 164,411,000 6, 444,108,000 6, 210, 98 


+36, 


ee 


725, 000 


000, 000 


— 200, 000 


—87, 871, 000 —67, 671,000 


000, 000 


—63, 604, 000 +-1,038,072,000 +114, 2 


—3, 940,000 —, 500,000 


—200, 000 


86, 747, 000 86, 747, 000 —3, 624, 000 —1, 371,000 +3, 629,000 


5, 000 —233, 120,000 


000 —131, 006,000 4-945,745,000 -}46, 575,000 —233, 120, 000 
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Conference agreement compared with— 


New budget Budget New budget New budget New budget Budget 
(obligational) estimates (obligational) (obligational) (obligational) estimates 
authority, of new authority authority authority, of new 
fiscal year (obligational) recom- recom- fiscal year (obligational) 
1973 1973 authority, mended mended 1973 authority, 
enacted to operating fiscal year in the in the Conference enacted fiscal year Senate 
Appropriation/activity date level 1974 House bill Senate bill agreement to date 1974 bill 


o) (2) (3) (4) (5) (6) (7) (8) (9) (11) 


TITLE II—DEPART- 

MENT OF HEALTH, 

EDUCATION, AND 
WELFARE—Con. 


SOCIAL AND REBABILI- 
TATION SERVICE 


GRANTS TO STATES FOR 
PUBLIC ASSISTANCE 
. Maintenance assistance. $6,488,006,000 $6, 488, 006, 000 $5, 528, 546, 000 $5, 528, 546, 000 $5, 486, 77 —$1,001,229,000 —$41, 769, 000 —$41, 769, 000 ___. 
Medical! assistance 4,727,649, 000 4,727, 649,000 5, 271,862,000 5, 271,862,000 5, 271 O71 86! 
x 2; 654, 932, 000 2, 654, 932, 000 2, 000, 000,000 2, 000, 000, 000 
. State and local training. 42, 183, 000 42, 183, 000 44, 640, 000 
. Child welfare services.. 46, 000, 000 46, 000, 000 46, 000, 000 


WORE INCENTIVES = 


Total.. 2,85 000 —1, 105, 491,000 —37, 769,000 —37,769,000 —11, 000, 000 


. Training 185,198,000 204, 200,000 320,534,000 203,991,000 240, 000, 000 +35, 800,000 —89, 534, 000 
. Child care 155,300,000 86,720,000 204, 900,000 90,443,000 100; 443, 000 +13, 723,000 —104, 457, 000 


290, 920, 000 


534,434,000 384,434,000 340,443,000 340, 443, 000 +49, 523, 000 193, 991, 000 


SOCIAL AND REHABILITA- 
TION SERVICES 


1. Rehabilitation services 
and facilities: 
(a) Basic State grants... (560,000,000) (560, 000, 000) (610, 000, 000) @) 
(b) Service projects: 
(1) Expansion grants. (35,736,000) (35, 786,000) (30, 000, 000) &) @) 
(2) Projects with 
industry. (2, 000,000) (1,000,000) (1, 000, 000) 0) fo} 
(3) New career 
opportunities... (2,000,000) (2, 000, 000) ( ®) 0) 
(4) Rehabilitation 
facility improve- 
ment grants. g 0) ü) 


Subtotal a) 0) 
2. Grants for the develop- 
mentally disabled: 
(a) State grants 21, 715, 000 21, 715, 000 21, 715, 000 32, 500, 000 32, 500, 000 
(b) Service projects _-_.- 9, 500, 000 9, 500, 000 6, 000, 000 6, 000, 000 6, 000, 000 
(¢) University affiliated 
facilities__.-+------ 4, 250, 000 4, 250, 000 4, 250, 000 4, 250, 000 4, 250, 000 


Subtotal 35, 465, 000 35, 465, 000 31, 965, 000 42, 750, 000 42, 750, 000 
3. Special programs for 
the aging: 
(a) Planning and 
operations. 12, 000, 000 12, 000, 000 12, 000, 000 12, 000, 000 12, 000, 000 
(b) Areawide projects. 16, 000, 000 16, 000, 000 16, 000, 000 16, 000, 000 16, 000, 000 


(c) Community pro- 
68, 000, 000 68, 000, 000 68, 000, 000 68, 000, 000 68, 000, 000 
99, 600, 000 99, 600, 000 99, 600, 000 99, 600,000 110, 000, 000 -+5,200,000 -}5, 200,000 +5, 200,000 
Subtotal...... 195, 600, 000 195, 600, 000 195, 600, 000 195, 600, 000 205, 000, 000 200, 800, 000 +5, 200, 000 +5, 200,000 -+5, 200, 000 
4. Youth development 


and delinquency 
prevention. 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000 


5. Research: 
(a) Research and 
demonstra- 
14, 417, 000 14, 417, 000 15, 467, 000 15, 467, 000 15, 467,000 15, 467, 000 


nance projects... 11, 200, 000 11, 000, 000 11, 000, 000 11, 000, 000 11, 000, 000 
(c) Special centers.... (12,241,000) (12,241,000) (10, 941, 000) @) ® 


Subtotal 25, 617, 000 25, 417, 000 26, 467, 000 26, 467, 000 26, 467, 000 

6. Training: à 
(a) Rehabilitation...... (27,700,000) (27,700,000) (17,000, 000) 0) 0) 
(b) Community services. 8, 900, 000 8, 900,000 .... 8, 900, 000 10, 000, 000 
(c) Aging 8, 000, 000 8,000, 000 .__. Íe 8, 000, 000 12, 000, 000 


Subtotal. .....--- 16, 900, 000 16, 900, 000 16, 900, 000 22, 000, 000 


Total_.....-....-. 283, 582, 000 283, 382, 000 


264, 032, 000 291, 717, 000 307, 217, 000 298, 917, 000 +15, 
RESEARCH AND TRAINING 

ACTIVITIES OVERSEAS 

(SPECIAL FOREIGN CUR- 


RENCY PROGRAM) 8, 000, 000 §, 000, 000 4, 000, 000 2, 000, 000 


BALARIES AND EXPENSES.. 66, 867, 000 79,400,000 79,400,000 70,600,000 
Less: trust and transfer.. —600, 000 —600, 000 —600, 000 —600, 000 —600, 000 


66, 207, 000 64, 267, 000 78, 800, 000 78, 800, 000 70, 000, 000 72, 200, 000 


Total, Social and Re- 
habilitation Service_14, 657, 117, 000 14, 605, 339, 000 13, 772, 314, 000 13, 647, 999, 000 13, 581, 939, 000 13, 564, 839, 000 —1, 042,700,000 —207,475,000 —83, 160,000 


Footnotes at end of table. 
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40043 


New budget 
(obiigational) 
authority, 
fiseal year 

1973 
enacted to 
date 


(3 


Appropriation/activity 


a) 


Budget New budget New budget 
estimates (obligational) (obligational) 

of new authority authority 
(obligational) recom- recom- 
authority mended mended 

fi in the in the 
House bill Senate bill 


(6) 


1973 
operating 
level 


(3) 


Conference 
agreement 


n 


Conference agreement compared with— 


New budget Budget 
(obligational) estimates 
authority, of new 
fiscal year (obligational) 
1973 authority, 

enacted fiscal year 

to date 1974 


(8) (9) 


Senate 


bill 
(11) 


House 
bill 


(10) 


TITLE I1—DEPART- 

MENT OF HE 

EDUCATIO 
WELFARE 


SOCIAL Security ADMIN- 
ISTRATION 


PAYMENTS TO SOCIAL SE- 
CURITY TRUST FUNDS 


. Matching payments for 

SMI 
467, 825, 000 
237, 000, 000 


the uninsured__...._.. 
. Military service credits. 
Retirement benefits for 
nninsured persons. 


Special benefits for 
disabled coal miners 

Supplemental security 
income. 

Limitation on salaries and 
EXPENSES. 

Limitation on construction. 


222, 000 


adh Te 


(1, 000, 000) 


381, 415, 000 
237, 000, 000 


336, 645, 000 


537,393,000 537,303, 000 
239,000,000 239, 000, 000 


537, 393, 000 
239, 000, 000 
302, 788, 000 


302, 788, 000 302, 788, 000 


_-$1, 434, 015, 000 $1, 421, 799, 000 $2, 031, 000, 000 $2, 031, 000, 000 $2, 031, 000, 000 $2, 031, 000, 000 


537, 393, 000 
239, 009, 000 


302, 788, 000 


-+ $506, 985, 000 __ 


+69, 568,000 ___ 


—33, 857,000 


1,520, 


222, 000 


222, 


967, 868, 000 


207, 000 2,211, 636,000 2,211, 636,000 2, 211, 636, 000 


--------------- (1, 483, 047, 000) (1, 403, 047, 900) (1, 


(1, 000, 600)... 


Total, Social Security 


Administration.___. 4,072,914,000 3,974,288, 000 


6, 289,685,000 6, 289,685,000 6, 289, 685, 000 


SPECIAL INSTITUTIONS 


AMERICAN PRINTING 
HOUSE FOR THE BLIND... 1, 696, 500 
NATIONAL TECHNICAL 

INSTITUTE FOR THE DEAF 


4, 694, 000 


; Academic program. 
1,915, 000 


1 
2. Construction... 


1, 696, 500 1, 817, 000 


1, 817, 000 


1,817, 000 


5, 087, 000 
1, 400, 000 


5, 087, 000 
1, 400, 000 


5, 087, 000 
1, 400, 000 


Total__ 6, 609, 000 
MODEL SECONDARY 
SCHOOL FOR THE DEAF 


3, 625, 000 


. Academic program 
000, 000 


. Construction 


yr O ee 4, 625, 000 


GALLAUDET COLLEGE 
. Academic program - - -- 7, 081, 000 


Construction __..- s 4, , 000 
Kendall School.. 2, 655, 000 


6, 487, 000 6, 487, 000 


6, 609, 000 


6, 487, 000 


3, 975, 000 3, 962, 000 


3, 625, 000 3, 975, 000 


1,000, 000 
4, 625, 3, 262, 000 


7, 081, 000 
5, 460, 000 


, 000 1, 992, 000 


967, 868, 000 


2, 211, 636, 000 


6, 289, 685, 000 


1, 817, 000 


5, 087, 000 
1, 400,000 


6, 487, 000 


3, 075, 000 


3, 975, 000 


8, 607, 000 


14, 446, 000 


HOWARD UNIVERSITY 


1. Academic program. - 
. Construction... 
. Freedmen’s Hosp 


Total 


Total, special institu- 
Co SSB 


OFFICE or CHILD 
DEVELOPMENT 


CHILD DEVELOPMENT 


Research and demon- 
strations _ _- 
. Head Start: 
(a) Full-year to summer 
programs _____-____ 
(b) Experimental pro- 


15, 700, 000 


373, 392, 000 


6, 000, 000 
(c) Career development 
and technical 
assistance... = 
(d) Evaluation E 
{e) Parent and child 
centers........-... 


19, 150, 000 
3, 000, 000 


6, 258, 000 


10, 599, 000 


14, 446, 000 10, 492, D00 10, 599, 000 


35, 548, 000 
8, 408,000 __ 
14, 925, 000 
57, 873, 000 


58, 881, 000 


56, 873, 00) 


81, 662, 000 80, 631, 000 81, 662, 000 


86, 258, 500 


15, 700, 000 24, 200, 600 15, 200, 000 15, 200, 000 


373,302,000 373,302,000 357,692,000 388,692, 000 


6, 000, 000 6, 000, 000 6,000, 000 6, 000, 000 


19, 150, 000 
3, 000, 000 


19, 150, 000 
3, 000, 000 


19, 150, 000 


19, 150, 000 
3, 000, 000 


3, 000, 000 
3, 000 


6, 258, 000 6, 258, 000 


81, 662, 000 


15, 200, 000 


) 


373, 192, 000 


2, 376, 859,000 3,110,181,000 3,110,181,000 3,110,181,000 3,110,181, 000 +634, 696, 000 


—552, 354, 000 


2, 134, 429, 000 


, 898,000) (+584, 851, 000) 


(—1, 000, 000) 


29 


16,771, 000 ___ 


—122, 000 


+350, 000 __. 
—1, 000, 000 


—650, 000 


-+1, 526, 000 __ 
—4,710, 000 ____ 
—663, 000 ___ 


—3, 847, 000 _ 


+-8, 316, 000 _ 
—8, 408, 000 


+911,.000 


—4, 585, 500 - - +1, 081, 000 ___ 


—500,000 —39,000, 000 


—200, 000 —200,000 4-15, 500, 000 —$15, 500, 000 


6,000,000 _-___ 


19, 150, 000 
3. 000, 000 __. 


6, 258, 000. _. 


Subtotal 407, 800, 000 
Footnotes at end of table. 


407,800,000 407,800,000 392,100,000 423, 100, 000 


407, 600, 000 


—200, 000 —200,000 +15, 500,000 —15, 500,000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1973 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED 
IN THE BILL FOR 1974—Continued 


Conference agreement compared with— 


New budget Budget New budget New budget New budget Budget 
(obligational) estimates (obligational) (obligational) (obligational) estimates 
authority, of new authority authority authority, of new 
fiscal year (obligational) recom- fiscal year (obligational) 
1973 1973 authority, mended 1973 authority, 
enacted to operating fiscal year in the Conference enacted fiseal year House 
Appropriation/activity date level 1974 House bill Senate bill agreement to date 1974 bill 


u) (2) 3) (4) (6) @ $ (9) (10) 


TITLE I—DEPART- 

MENT OF HEALTH, 

EDUCATION, AND 
WELFARE—Con. 


OF¥ICE OF CHILD 
DEVELOPMENT—Con. 


CHILD DEVELOPMENT— 
continued 


3. Salaries and expenses... $11, 577, 000 $11, 577, 000 , 800, $11, 800, 000 $11, 800, 000 +$223, 000 


Total, Office of Child 
Development 435, 077, 000 435, 077, 000 , 800, 419, 100, 000 


OFFICE OF THE SECRETARY 


OFFICE FOR CIVIL RIGHTS... 15, 994, 000 14, 224, 000 19, 196, 000 19, 196, 000 19, 196, 000 
Less: trust fund transfer, —1,180,000 —1,049,000 —1,253,000  —1,253,000 —1,253,000 


14, 814, 000 13, 178, | 000 17, 943, 000 17, 943, 000 17, 943, 000 


DEPARTMENTAL MANAGE- 
MENT 


1. Executive direction. .... 10, 018, 000 10, 018, 000 9, 983, 000 ` 9, 503, 000 9, 0 —804, 000 
2. Public information 1, 565, 000 1, 565, 000 1, 692, 000 , 64: 1, 342, 000 —223, 000 
3. Community and a 
services... -- 9, 411, 000 9, 411, 000 10, 903, 000 o 10, 585, 000 +722, 000 
4. Legal services. - 6, 141, 000 6, 141, 000 7, 450, 000 5 6, 916, 000 6, 9 +522, 000 
6. Financial manage: 
(a) Audit 18, 330, 000 18, 330, 000 20, 396, 000 20, 109, 000 +1, 526, 000 
(b) Other 3, 790, 000 3, 761, 000 4, 180, 000 3, 966, 000 4.176, 000 


Subtotal 22, 120, 000 22, 091, 000 24, 576, 000 24, 075, 000 2. +1, 702, 000 
6. Administrative 
man 18, 416, 000 18, 416, 000 20, 674, 000 18, 557, 000 —112, 000 
7. Policy 8 20, 845, 000 22, 710, 000 20 22. 710, 000 ‘ +1, 856, 000 __. 
8. Indian program 22, 460, 000 32, 100, 000 ` 32 100, 000 : +9) 700, 000 _ 
Less: departmental public 
affairs reduction. —10, 000, 000 —10, 000, 000 
Less: trust fund transfer. —6, 875, 000 —7, 890, 000 —7, 890, 000 —7, 890, 000 o —1 015, 000 


104, 012,000 122,198,000 120, 198, 000 107,898,000 107,898,000 +8, 848, 000 


118, 864, 000 117, 187, 000 28 141, 000 138, 141, 000 125, 841, 000 125, 841, 000 +6, 977, 000 


Total new budget 
(obligational) 
authority, Depart- 
ment of Health, 


Education, and 
Welfare- ------------30, 598, 062, 500 28, 745, 031, 500 30, 420, 855, 000 3, 501, „695, 000 31, 998, , 460, , 000 31, 589, 369, 000 -+-1, 040, 884, 500 +-1,168,514,000 +87, 674,000 —409, 091, 000 


Consisting of: 
Definite appro- 
30, 531, 958, 500 28, 678, 927, 500 30, 348, 752, 000 31, 429, 592, 000 31, 926, 357, 000 31, 517, 266, 000 1, 034, 855, 500 +-1,168,514,000 -}87, 674, 000 —409, 091, 000 
Indefinite appro- 


priations b 66, 104, 000 72, 103, 000 72, 103, 000 72, 103, 000 72, 103, 000 +5, 999, 000 


TITLE II—RELATED 
AGENCIES 


Action (domestic pro- 

grams) 42, 788, 260 42, 788, 260 43, 004, 000 43, 004, 000 
Cabinet Committee on 

Opportunities for Span- 

ish-speaking People. .--- (1, 000, 000) (1, 000, 000) (1, 000, 000) ® ® ® 
Corporation for Public 

Broadcasting. _.._....-- 35, 000, 000 35, 000, 000 45, 000, 000 ® 55, 000, 000 50, 000, 000 


Federal Mediation and 

Conciliation Service. 10, $18, 000 10, 818, 000 10, 960, 000 10, 960, 000 10, 960, 000 10, 960, 000 
National Commission on 

Libraries and Informa- 

tion Science 406, 000 406, 000 406, 000 406, 000 406, 000 406, 000 


National Labor Relations 
Board 50, 456, 000 50, 456, 000 55, 050, 000 55, 050, 000 55, 050, 000 55, 050, 000 


National Mediation Board_ 2, 888, 000 2, 888, 000 2, 867, 000 2, 867, 000 2, 867, 000 2, 867, 000 
Occupational Safety and 


Health Review og 
5, 979, 000 5, 979, 000 4, 890, 000 4, 890, 000 4, 890, 000 4, 890, 000 
Office of Economic Oppor- 


tunity 625,176,000 625,176,000 2 143,800,000 333,800,000 358,500,000 346,300,000 —443, 900,000 +202, 500,000 -+12, 500, 000 —12, 500, 000 
Bent a Retirement 


Payments for military 
service eredits....._. 21, 645, 000 21, 645, 000 22, 478, 000 22, 478, 000 22, 478, 000 22, 478, 000 z3 y See eee ae ne | 


(20,982,000) (20,982,000) (21,530,000) (21,330,000) (21,330,000) (21, $30,000) (+348, 000) ( 
Footnotes at end of table. 
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Conference agreement compared with— 


Budget 
estimates 

of new 
(obligational) 
authority, 
fiscal year 
1974 


(0) 


New budget 
(obligational) 
authority, 
fiscal year 
1973 

enacted 

to date 


New budget 
(obligational) 
authority 
recom- 
mended 

in the 

Senate bill 


Budget New budget 
estimates (obligational) 

of new authority 
(obligational) recom- 
authority, mended 
fiscal year in the 
1974 House bill 


New budget 
(obligational) 

authority, 

fiscal year 

1973 

enacted to 

date 


1973 
operating 
level 


Senate 
bill 


(11) 


House 
bill 


(10) 


Conference 
Appropriation/activity agreemeut 


wW 2) (8) 


(5) 


@) (4) 


(6) 7) 


TITLE TI—RELATED 
AGENCIES—Con. 


Soldiers’ and Airmen’s 
Home (trust fund ap- 
propriation): 


Operation and mainte- 
$13, 326, 000 


456, 000 


$12, 276, 000 
2, 300, 000 


$13, 326, 000 


$13, 326, 000 $13, 326, 000 +$1,.050, 000 2.-...--.-.-..... 
456, 000 456, 000 456, 000 —1, 853, 000 ._... 


Total, new budget 
(obligational) au- 
thority, related 
NS a ae 


567, 237, 000 549, 737,000 —425, 028, 260 +$207, 500,000 +$62, 500,000 —$17, 500,000 


800, 741, 260 


809, 741, 260 342, 237, 000 487, 237, 000 


Grand total, new 
budget (obliga- 
tional) authority __33, 642, 034, 260 31, 784, 816, 260 31, 549, 953, 000 32, $16, 467, 000 33, 396, 379, 000 32, 926, 796, 000 
Consisting of— 
Definite appro- 
priations. ____...33, 575, 980, 260 31, 718, 712, 260 31, 483, 849, 000 32, 744, 364, 000 33, 324, 276, 000 32, 854, 693,000 


Indefinite appro- 
priations._..._.. 72, 103, 000 73, 103, 000 72, 103, 000 72, 103, 000 re ae e 


—715, 238, 260 +1,376,843,000 +-110, 329,000 —469, 583, 000 
—721, 237, 260 +-1,370,844,000 +110, 329,000 —469, 583, 000 


66, 104, 000 66, 104, 000 


1 Not considered due to lack of authorizing legislation. 3 This item consists of the following: ean eon 
$71, 500, 


2 The budget estimate contains $636,180,000 for out-year costs to phase out the com- 


munity health centers program. 


Mr. MAGNUSON. Mr. President, I 
shall make only a few brief remarks. The 
total appropriations agreed to in the first 
conference on H.R. 8877 for the Depart- 
ments of Labor and Health, Education, 
and Welfare and related agencies was 
$32.9 billion. This was an increase of $1.1 
billion over what the administration ac- 
tually spent last year. 

This includes impoundment and other 
matters. But it was also $715 million 
lower than what we in Congress provided 
for these programs last year. 

In comparison, the first conference 
agreement was $470 million below what 
the Senate recommended and $110 mil- 
lion above the amount allowed by the 
House. These figures—at first glance— 
might give the appearance that we were 
not very successful with the House. But 
I must remind my colleagues that this 
year the Senate made some decreases as 
well as increases. In an effort to hold 
down the Senate figure, we cut out $274 
million worth of what we thought were 
nonessential, or low priority expendi- 
tures. In conference, 96 percent of the 
Senate reduction was sustained. 

On the other side of the coin, the con- 
ferees agreed to sustain 44 percent of the 
Senate increases. 

In total then, when we count all the 
changes—both increases and decreases— 
over half—56 percent, to be precise—of 
the Senate changes were sustained in the 
first conference. 

When compared with the budget esti- 
mate, the first conference figure was $1.4 
billion above the amount recommended 
in the budget. But here we must remind 
ourselves that the budget request was 
$2.1 billion below what Congress pro- 
vided last year. The conference figure 
merely restores a portion of that cut. 
Overall, this bill is more than $800 mil- 
lion below the target ceiling set by the 


Commerce) 
General Sery 


Senate Appropriations Committee earlier 
this year. 

In terms of outlays, the first confer- 
ence agreement was $32 million below the 
amount recommended by the House. 
That fact alone ought to convince those 
who doubt our sincerity just how hard 
the Senate and the conferees worked to 
provide what we thought, after consid- 
ered judgment, to be essential. 

As we all know, our first report was 
recommitted. There were some House 
Members who, together with the admin- 
istration, insisted that this bill was too 
large. They held out the possibility of a 
Presidential signature—if only the bill 
could be reduced. 

This was a tough pill to swallow after 
all the work that had gone into this— 
on both sides of the aisle. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Chair 
reminds the Senator from Washington 
that the time for debate on this confer- 
ence report is limited to 2 hours, to be 
equally divided between and controlled 
by the Senator from Washington (Mr. 
Macnuson) and the Senator from New 
Hampshire (Mr. Corton), and debate on 
any motion or appeal relating to the con- 
ference report is limited to 20 minutes. 

Mr. MAGNUSON. As I said, this was a 
tough pill to swallow, after all the work 
that had gone into this, on both sides of 
the aisle. I think that in our conference 
there was less partisanship than in any 
conference I have attended. 

The one thing we do not want, though, 
is to put all these programs on another 
continuing resolution. They have already 
been on a resolution for 142 years. May 
I say that there has been considerable 
argument between how the administra- 


Legal Services Corporation (proposed for later transmittal) -......- 
Special impact program (proposed for transfer to Department of 


39, 300, 000 


iministration (proposed for O 
activities._...__...- 


33, 300, 000 
_ 148, 800, 000 


tion and HEW interpret the continuing 
resolution vis-a-vis Congress. This has 
been the source of some very serious 
problems—and it only adds to the confu- 
sion. 

So, rather than take devastating cuts 
against a few programs, the conferees 
agreed to compromise language which, 
in essence, states the following: 

First. If he so chooses, the President 
can withhold up to $400 million of the 
amounts agreed to in conference. 

Second. No appropriation, activity, 
program, or project within such appro- 
priation may be reduced by more than 5 
percent. The House unanimously agreed 
with this provision. The Senator from 
New Hampshire and myself were involved 
in some of the negotiations on this 
provision. 

I want to emphasize that this provi- 
sion is permissive, not mandatory. It does 
not require the withholding of any of 
the funds contained in this bill. If the 
President does choose to exercise this 
authority, the cuts must be distributed 
on a pro rata basis—not against any 
particular appropriation. To further pro- 
tect congressional and Senate priorities, 
the conferees specified that the depart- 
ments and agencies provided for in this 
bill will be expected to be guided by the 
instructions, directions, and suggestions 
contained in the House and Senate 
reports. 

A table in the conference report shows 
exactly where these cuts must be taken 
should the President choose to take the 
full cut. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
table to which I have referred. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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TITLE I—DEPARTMENT OF LABOR 


Effect of 
1974 Budget 1974 House 1974 Senate 1974 Conference 
request allowance allowance agreement g 


Total, new budget (obligational) authority, Department of Labor. $827, 535, 000 $830, 682, 000 $787, 690, 000 $787, 690, 000 


TITLE IL—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION 


Mental health: 

1. General (dee au 

A one ee eee , 489, $89, 289, 000 $89, 289, 000 $89, 289, 000 , 824, 
o raining,- onm 110, 000, 000 110, 000, 000 120; 000, 000 io 500: 000 

1) Construction of centers 15, 000, 000 20, 000, 000 15, 000, 000 14, 250, 
(2) Staffing of centers 163, 698, 000 163, 698, 000 163, 698, 000 155, 513, 800 
(3) Mental health of children. 20, 000, 000 20, 000, 000 20, 000, 000 19, 000, 000 

! 198, 698, 000 203,698,000 198, 698, 000 183, 763 
(d) Management and informat 21, 355, 000 21, 355, 000 21, 355, 000 21, Se 000 


Subtotal 691, 720, 000 : 419, 342, 000 424, 342, 000 419, 342, 000 399, 442, 000 
2. Drug abuse: }, 442, 
a 


Resea! > 36, 739, 000 36, 739, 000 36, 739, 000 36, 739, 000 36, 739, 000 
RY Training 15, 182, 000 15, 182, 000 15, 182, 000 15, 182, 000 15, 182, 060 
«c) Commeey prosrema: à ae = Sete 
roject grants and contr: 365, 970, 000 160, 770, 000 160, 770, 000 160, 770, 000 
(2) Grants to States...................... < 15, 090, 000 15, 000, 000 15, 000, 000 15, 000, 000 MN G00: ooa 


ee et 389, 970, 000 175, 770, 000 175, 770, 000 175, 770, 600 
(d) Management and information 15, 578, 000 15, 578, 000 15, 578, 000 15, 578, 000 at oe ooo 


3. Alcoholism: 448, 469, 000 243, 269, 000 243, 269, 000 243, 269, 000 243, 269, 060 


(a) Research 6, 901, 000 8,901, 000 8,901, 000 8, 901, 000 
@ Tona oe 3, 763, 000 , 763, 000 9, 763, 000 7, 263, 000 
ms: 
(1) Project grants and contracts 87, 000, 000 65, 322, 000 85, 322, 000 75, 322, 000 
(2) Grants to States 30, 000, 000 40, 000, 000 


117, 600, 000 105, 322, 000 
5, 435, 000 5, 435, 000 


133, 099, 000 124, 421, 000 
000 


È 


1, 281, 731, 000 


! 38, 000, 000 
Health services planning and develop 
1. Health services research and development. 60, 278, 000 
2. Comprehensive health planning 38, 327, 000 
Sapam medical programs. ~<a a ee RE os aT 
4, Medical facilities construction: 
(a) Construction grants: 

(i) Hospitals and public health centers 

(2) Long-term care facilities. 

(3) Outpatient facilities... 

(A) Rehabilitation facilities. 

(5) Modernization 


à 
8S 
23 


B83 & 
een 
Ns 
xge 


3 


Ih 
woo 
tN ae 

om 


838 


838 
i= 
33385 


~ 
Sz 


£ 
8 


3/38833 383 88 


š 
S 
£ 


“, 
N 
= 
N 


000 
000 
000 
000 
000 
000 
000 
100, 000 
000 
000 
000 
000 
000 
000 
000 


B| 8 
3/8 
R/S. 


Health services delivery: 
1. Comprehensive health services: 
(a) Grants to States. 
(b) Project grants 
(c) Migrant health grants.. 23, 750, 000 
(d) Direct operations. 22, 133, 000 


(a) Grants to States. 125, 678, 060 
(ù) Project grants 3 92, 273, 000 $2, 273, 92, 273, 000 
(c) Research and training.. > 21, 917, 000 
(d) Direct operations. Š 340, ui 340, 340, 4, 340, 000 


Subtotal 244, 208, 000 
3. Family planning services: 
(a) Grants and contracts , 615, 119, 615, 000 
(b) Direct operations. = 2, 610, 000 


rm 
w 


4. Nationa! Health Service Corps. 
5. National Health Service Scholarships. 
6. Patient care and special health services__ 
7. Public Health Service hospital construction. 
8. Regional office, central staff__.....-.. 
9. Program direction 

Less: Trust fund transfer 


poe BBu 
83288 
8333338 


3 
8 
8 
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TITLE 1I—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


1974 Budget 
request 


1974 House 
allowance 


1974 Senate 
allowance 


HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION—Continued 


Preventive health services: 
1, Disease control: 
(a) Infectious diseases: 
(i) Research grants 
2) Project grants... 
% Direct operations 


Subtotal . 

(b) Nutritional and chronic diseases.. 
(c) Laboratory improvement 

Subtotal 

2. Cons environmental shee ee iat 

(a — cY 
85 Direct operations A=. 

Subtotal 


3. Occupational health: 
& Grants... 


b) Direct operations.. SE AL ee) ion T 


Subtotal... 
4, Program direction 


i EEE N 
National health statistics __ 
Retirement pay and medical benefits for commissioned officers - 
Buildings and facilities = 
Office of the Administrator 


Total, Health Services and Mental Health Administration... 
NATIONAL INSTITUTES OF HEALTH 


National Cancer Institute. 
National Heart and Lung institute. 
National Institute of Dental Research 


National Institute of Arthritis, Metabolism and Digestive D Diseases... 


National Institute of Neurological Diseases and Stroke.. 
National Institute of Allergy and Infectious Diseases. . _- 
National Institute of General Medical Sciences d 
National Institute of Child Health and Human Development 
National Eye Institute 

National Institute of Environmental Health Sciences. 
Research Resources. 

John E. Fogarty International Center 


Piss VORP: ; 
2) Start-up and conversion assistance... 
3) Financial distress grants 
(4) Special projects 


Subtotal 
(b) Student assistance: 
(1) Direct loans 
2) Scholarships... 
3 Loan repayme: 


Subtotal.. 
© tere assistance: 


Subtotal 
Cd) Dental health activities.. 
Ce) Educational assistance.. 
(f) Direct operations 


_ Subtotal 
2. Nursing support: 
(a) Institutional assistance: 
(1) Capitation grants.. 
(2) Financial distress grants z= 
(3) Special projects 


(b) Student assistance: 
8 Direct loans 
2) Scholarships __ 
; Traineeships.. 
Loan repaymen! 


Subtotal... 
Cc) Construction assistance: 
1) Grant: 


Subtotal 
Cd) Educational assistance. 
Ce) Direct operations 


Subtotal 


$31, 000, 000 
34, 667, 000 


65, 667, 000 


900, 000 
7, 892, 000 


74, 459, 000 


19, 600, 000 
1, 500, 000 


21, 100, 000 


2, 252, 000 
23, 348, 000 


25, 600, C00 
3, 921, 000 


125, 080, 000 
22, 821, 000 
34, 103, 000 
12, 000, 000 
14, 304, 000 


2, 463, 150, 000 


509, 000, 000 
255, 000, 000 
38, 452, 000 
133, 608, 000 
101, 198, 000 
98, 693, 000 
138, 573, 000 
106, 679, 090 
32, 092, 000 
25, 263, 000 
88, 632, 000 


3, 586, 000 
1, 531, 776, 000 


$31, 000, 0CO 
36, 667, 000 


67, 667, 000 


$00, 000 
7, 892, 000 


76, 459, 000 


19, 600, 000 
1, 500, 000 


. 100, 000 


, 252, 000 
, 348, 000 


, 600, 000 
921,000 


080, 000 
, 821, 000 
, 103, 000 
, 5€0, 000 
, 304, 000 


, 833, 000 


, 383, 000 

+ 415, 000 
4, 131, 000 
55, 894, 000 
, 073, 000 

, 744, 000 

, 778, 000 

; 254, 000 

, 631, 000 
28, 879, 000 
133, 322, 000 
4, 767, 000 


1, 741, 271, 000 


152, 500; 000 
34, 777, 000 
6, 000, 000 
10, 000, 000 
53, 000, 000 


256, 277,000 


36, 000, 000 
15, 500, 000 

400, 000 
51, 900, 00 000 


100, 000, 000 


1974 Conference 


agreement 


$1, 215, 000 -.......... 


31, 585, 000 
36, 667, 000 


$31, 585, 000 


36, 667, 000 


40047 


Effect of 
$400,000,000 
reduction 


~ $31, 000, 000 
34, 834, 000 


23, 800, 000 
2, 252, 000 
33, 348, 000 


35, 600, 000 
3, 923, 000 


141, 780, 000 
19, 335, 000 
34, 103, 060 

9, 500, 000 
7, 304, 000 


2, 359, 397, 000 


583, 000, 000 
32), 000, 000 
47, 000, 000 
163, 000, 000 
125, 000, 000 
114, 900, 000 
183, 500, 000 
135, 254, 000 
46, 631, 000 
28, 879, 000 
134, 000, 000 
4, 767, 000 


1, 882, 031, 090 


152, 500, 500 
34, 777,000 
6, 000, 000 
10, 000, 000 
55, 000, 000 


258, 277, 000 


36, 000, 000 
17,500 000 
400, 000 


53, 900, 000 
100, 000, 000 
1, 000, 000 
101, 000, 000 
14, 979, 000 


14, 320, 000 
3, 313, 000 


445, 789, 000 


10, 000, 000 
22, 600, 000 


7, “100,000 


24, 000, 000 
21, 500, 000 
15, 900, 000 
1, 600, 000 


68, 252, 000 
500, 000 
8, 092, 006 


77, 244, 000 


20, 500, 000 
2, 300, 000 


22, 800, 000 


+252, 000 
28, 348, 000 
30, 600, 000 

3, 921, 000 


134, 565, 000 
19, 335, 000 
34, 103, 000 

9, 500, 000 
12, 000, 000 


, 305, 278, 000 


, 500 

5, 000 

, 500 

, 000 

e , 000 

4, 000, 000 
6, 778, 000 
30, 254, 000 
1, 631, 000 
23, 879, 000 
133, 472, 000 
4, 767, 000 


1, 813, 990, 000 


152, 500, 000 
34, 777, 000 
, 000, 000 
10, 000, 000 
53, 500, 000 
256, 777, 000 


36, 000, 000 
17, 500, 000 
400, 000 


53, 900, 000 


100, 000, 000 
1, 000, 000 
101, 000 000, 000 
14, 979, 000 
10, 000, 000 
3, 313, 000 


439, 969, 000 


36, 150, 000 
5, 000, 000 
20, 000, 000 


“61, 150, 000 


24, 000, 000 
20, + Oy 00 


65, 834, 000 
$00, 000 
7, 892, 000 


74, 626, 000 


19, 600, 000 
2, 300, 000 


21, 900, 000 


2, 252, 000 
26, 930, 000 
29, 182, 000 
3,921, 000 
123, 629, 000 
19, 335, 000 
34, 103, 000 
9, 500, 000 
12, 000, 000 
2, 253, 159, 000 
523, 632, 000 
287, 770, 000 
43, 288, 000 
151, 475, 000 
118, 750, 000 
108, 300, 000 
167,940, 000 
123, 742, 000 
39, 550, 000 
27, 436, 000 
126, 800, 000 

4, 530, 000 


1, 723, 213, 000 


152, 500, 000 
33, 033, 000 
6, 000, 000 
10, 000, 000 
50, 826, 000 


"252, 364, 000 
36, 000, 000 


16, 626, 000 
400, 000, 


53, 026, 000 


95, 000, 000 
1, 000, 000 
“96, 000, 000 
14, 231, 000 
9, 500, 000 
3, 313, 000 


428, 434, 000 


34, 343, 000 
4,750, 000 
19, 000, 000 


~ $8, 093, 000 


22, 800, 000 
19, 476, 000 


63, 000, 000 
20, 000, 000 
1, 000, 000 


20, 000, 000 
1, 0000, 00 


56, 892, 000 


19, 000, 000 
1, 000, 000 


28/88 3/3 


2 


21, 000, 000 
9, 720, 000 
4, 119, 000 


21, 000, 000 
7, 569, 000 
4, 119; 000 


20, 000, 000 
7, 191, 000 
3,914, 000 


168, 939, 000 


153, 638, 000 


146, 090, 000. 


CONGRESSIONAL RECORD— SENATE December 6, 1973 


TITLE 11—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


1974 Budget 1974 House 1974 Senate 1974 Conference $400,000060 


request allowance allowance agreement reduction 


NATIONAL INSTITUTES OF HEALTH—Continued 


Hualth manpower—Continved 
3. Public yor topoi: F 
ToS seamen "eemo Mees Shame wae 
(c) Direct operations... ..__. as * 631.000 "631 000 "31. 000 


22, 231, 000 22, 231, 000 22, 231, 000 


G konak asai a 31, 745, 000 31, 745, 000 31, 745, 000 
G) i -- 1,745, . 745, „745, 
(c) Educational assistance. 2 1358" 000 y 358° D00 
(d) Direct operations. 5 1,851, 000 1, 851, 000 


Subtotal...--..-------- È A 
Special educational programs: 38, 705, 000 


(2) Educational initiative awards.. 46, 500, 000 
(b) Computer technology and educational assistance. 3 , 3, 000, 000 
(c) Direct operations. a n 2,752, 000 


52, 252, 000 
4, 000, 000 


I 


f Í o ee ee 
National Library of Medicine- 
— and facilities 
the Director_.__..- 
Serentiic activities overseas. 
Payment of sales insufficiencies and interest losses 


ar Baeh | a! 


se 
= 
Pres 


N 
NS 
- 


|3| 8832333/833 83: 


3 eS 


Total, National Institutes of Health........-.....--- 22 


EDUCATION DIVISION 
Assistant Secretary for Education: 
1. Improvement of post-secondary education... a eeee = , 000, , 000, 10, 000, 000 
2. Salaries and expenses ag , 852, 1, 722, 000 


N 
> 
lp 
8 
2 
~N 


Subtotal > é 11, 722, 000 
OFFICE OF EDUCATION 


Elementary and secondary education: 
1. Aid ray wae ES on ia 
a) Educauionally deprived children... ___.._._.- 1e L 1, 585, 185, 000 1, 810, 000, 000 I, 810, 000, 4 
R Supple mentary services: of 000 1, 810, 000, 000 1,719, 500, 000 
« le plan programs____.____. 126, 306, 600 126, 306, 000 126, 306, 000 126, 306, 
(2) Special programs and projects 20, 087, 000 20, 087, 000 20, 087, 000 20, 007. 00 E oon 


ON i i 146, 393, 000 146, 393, 000 146, 393, 000 146, 393, 000 146, 393, 000 


2. Strengthening State parien of education: ETARSAN E 1, 956, 393, 000 1, 956, 393, 000 1, 956, 393, 000 1, 865, $93, 000 
(a) General support 33, 000, 000 40, 000, 000 500, 34, 675, 000 
(b) Comprehensive planning and evaluation JA 5, 000, 000 5, 000; 000 4, 750, 000 


Subtotal... - aet 38, 000, 000 45, 000, 000 
3. Bilingual education- : , 000, 45, 000, 000 55, 000, 000 0, $50, 000 
4. Follow Through = , 41, 000, 000 4Y, 000, 000 e 41, 000, 000 
5. Equipment and minor remodeling... .__.___- 25, 000, 000 42, 500, 000 000 28, 500; 000 


Total 2, 105, 393,000 2, 139,893,000 Z; 121, 893, 000 68,000 
Schoo! assistance in Federally aifected areas: aar EAA 2,025,168; 000 
3. Meinen ne Hom operations: 
(a) A Category payments. - í, AR TE iz , 000, } 217, 820, 000 217, 820, 000 

(b) “B” Category and other payments 3 217, 820, 000 
(c) Payments to other Federal agencies 41, 500, 000 
co e 273, 500, 000 

2. Construction 7 


LO SNOT 

Emergency school aid: 
4 1. Specia! projects: 
(3) Metropolitan area projects 
(b) Bilingual education projects 
(c) Educational television.. 
(d) Special programs and projects.. 
(e) Evaluation 


Subtotal 
2. State apportionment: 
(a) Pilot programs 
(b) Special programs and projects , 315, A 
Cc) General grants to local educational agencies , 875, 4 5 , 875, 146, 875, 000 


, 13%, 204, 131, 000° 
21, 700, 000 21, 700, 000 


3 258, 193, 000 258, 193, 000 
Education for the handicapped: 

1. State grant program._...............-- = AI AA , 500, 3 50, 000, 000 47, 500, 000 
2. Special target programs: 

(a) Deaf-blind centers , 000, ; , 795, 14, 795, 000 14, 055, 000 

(b) Early childhood projects_.. ... , 000, ` , 000, 12, 000, 000 12, 000, 000 

(c) Specific leasning disabilities 2 , 250, 00 , 000, 3, 250, 000 3, 250, 000 

Cd) Regional resource centers____....__ |, 243, < , 243, 7, 243, 000 7, 243, 000 


__ Subtotal 493, 00 32, 493, 000 038,000 37,288, 000 26, 548, 000 

3. Innovation and development 9, 916, 000 9, 916, 000 9, 916, 000 9, 916, 000 
4. Technology and communications: 

(a) Media services and captioned films. _......_. Se oases 13, 000, 000 13, 000, 000 ¥ 3 13, 000, 000 13, 000, 000 

(b) Recruitment and information... SEEE AT AER AT 500, 000 500, 000 É 500, 000 500, 000 


Subtotal 13, 500, 000 13, 500, 000 13, 500, 000 13, 500, 000 
5. Special education and manpower development... 37, 700, 000 37, 700, 000 . 41, 700, 000 39, 615, 000 


OO IO a ee Ee Sere ee ESS 131, 109, 000 143, 609,000 i 152, 404,000 147, 079, 000 
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Effect of 
1974 Budget 1974 House 1974 Sonate 1974 Conference $400,000,000 
request allowance allowance agreement reduction 


OFFICE OF EDUCATION—Continued 


Occupational, vocational and aduit education: 
i Grants to States for vocational education: 


(a) Basic vocational education programs: 
(1) Annual appropriation. __............... $376, 682, 000 $426, 682, 000 $450, 600, 000 $426, 682, 000 $405, 347, 000 


(2) National advisory councils. 330, 000 330, 060 330, 000 330, 000 330, 000 


Subtotal. e 377, 012, 000 427, 012, 000 450, 330, 000 427, 012, 000 405, 677, 000 
(b) Programs for students with special needs- 20, 000, 000 20, 000, 000 20, 000, 000 20, 000, 060 20, 000, 000 
(c) Consumer and RCO IS: education.. ae 25, 625, 000 25, 625, 000 40, 000, 000 32, 625, 000 30, 994, 000 
(d) Work-study.... 3 , 000, 6, 000, 000 10, 524, 000 8, 262, 000 7, 849, 000 
(e) Cooperative education. a 5 19, 500, 000 19, 500, 000 19, 500, 000 19, 500, 000 
(f) State advisory councils 3, 204, 000 3, 204, 000 3, 204, 000 3, 044, 000 


450, 827, 000 501, 341, 000 543, 558, 000 510, 603, 600 487, 064, 000° 
2. Vocational research: 


(a) Innovation. > 15, 009, 000 16, 000, 000 16, 000, 000 16, 000, 000 16, 000, 000 
(b) Curriculum development... 4, 000, 000 4, 000, 000 4, 000, 000 4, 000, 000 4, 000, 000 
(c) Research—Grants to States. 18, 000, 000 18, 000, 000 18, 000, 000 18, 000, 000 18, 000, 000 


Subtotal PF 38, 000, 000 38, 000, 000 38, 000, 000 


3. Career education. 14, 006, 000 


4, Adult education: 
(9 Grants to States. 51, 300, 000 51, 300, 000 66, 000, 000 , 300, 53, 485, 000 


Special projects. 7,000, 000 7, 000, 000 7, 000, 000 7; 000, 000 7' 000, 000 
Veschar training 3! 000; 000 3; 000; 000 3, 000, 000 3, 000; 000 3' 000, 000 


Subtotal 61, 300, 000 61, 300, 000 70, 000, 000 66, 300, 000 63, 485, 000 


564, 127, 000 600, 641, 000 651, 558, 000 614, 903, 000 588, 549, 000 


Higher education: 
1. Student assistance: 


(e) Grants and work-study: 
(1) Basic opportunity grants 959, 000, 000 44), 590, 000 603, 090, 000 502, 090, 000 475, 000, 000 


(2) Supplementary opportunity grants.. 210, 300, 000 210, 300, 000 210, 300, 000 210, 300, G00 
Rae Zz 250, 000, 000 270, 200, 000 270, 200, 000 270, 200, 000 270, 200, 000 
30, 000, 000 20, 000, 000 19, 000, 000 


Subtotal 1, 209, 000, 000 921, 000, 000 1, 110, 500, 000 1, 000, 500, 000 $74, 500, 000 
(b) Cooperative education. 10, 750, 000 10, 750, 000 10, 750, 000 10, 750, 000 10, 750, 000 
(o) Subsidized insured loans: Interest on insured loans. }, 000, 310, 000, 000 310, 000, 000 310, 000, 000 319, 000, 000 
Çd) Direct loans: 
o Federal capital contributions 285, 000, 000 285, 000, 000 285, 000, 000 286, 000, 000 
(2) Loans to institutions... _. 2, 000, 000 2, 000, 000 2, 000, 000 2, 000, 000 
(3) Teacher cancellations 5, 000, 000 5, 000, 000 5, 000, 000 5, 000, 000 


Subtotal 293, 000, 000 293, 000, 000 293, 000, 060 293, 000, 000 


Suen "1,534, 750,000  1,534,750,000 1,724, 250,000 1,614, 250,000 1, 588, 250, 000 


2. Special programs for the disadvantaged: 
(a) Talent Search 6, 000, 000 6, 000, 000 
(b) Special services in college- 3 26, 000, GOO 26, 000, 000 
(c) Upward Bound > 38, 331, 000 38, 331, 000 


Subtotal ( 70, 331, 000 70, 331, 000 70, 331, 000 70, 331, 000 


3. Institutional assistance: 
(a) Strengthening developing institutions 99, 992, 000 99, 992, 0CO 99, 992, 000 99, 992, 000 


(b) Construction: 
(1) Subsidized loans 31, 425, 000 31, 425, 000 31, 425, 000 
(c) Language training and area studies. = 1, 360, 000 K , 860, 360, 12, 693, 000 
(d) University community services. = SL ee ES 2 14, 250, 000 

(e) Aid to land-grant colleges: 

Annual appropriation. ; 5 y 9, 500, 000 
A State post-secondary education commissions. 3, 000, 000 3, 000, 000 
Veterans cost-of-instruction. , 23, 750, 000 


224, 277, 000 771, 194, 610, 000 


4. College personnel development: 
(a) College teacher fellowships. , 806, 5, 806, 000 
(b) Fellowships for disadvantaged. 7 750, 000 
(c) Ellender fellowships. 500, 000 


SiGe. ee ee es ee A ee , 056, 7, 056, 000 7,056, 000 
2, 025, 914, 000 1, 860, 247, 000 


Library resources: 
1. Public libraries: 
(a) Services 
(b) Construction.. 


Subtotal... 
2. School library resources- 
3. College library resources 
8 College library resources 
(b) Librarian training... 
€c) Library demonstratio 


Subtotal... , 000, 14, 250, 000 
5. Undergraduate instructi ` 11, 875, 000 


Molai sasatan , 209, 176, 709, 000 171, 709, 000 163, 124,000 


Educational development: 


1. Education professions development: 
2) Teacher corps. z , 500, 37, 500, 000 37, 500, 000 37, 500, 000 37, 500, 000 


N 
S 


46, 749, 000 


2 


8 
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1974 Budget 
request 


1974 House 
allowance 


1974 Senate 
allowance 


1974 Conference 
agreement 


OFFICE OF EOUCATION—Continued 


Educational development—Continued 
1, Education professions development—Continued 
(b) Elementary and secondary development: 
(1) Urban-rural 
(2) Career opportunities . 
(3) Categorical programs. 
(4) Exceptional children. 


Subtotal 
(c) Vocational education... ...._. 
(d) New careers in education 
(e) Higher education: 
(1) Institutes = 
(2) Fellowships... 


$9, 522, 000 
21, 353, 000 


“2, 100/000 


$12, 135, 000 
23, 572, 000 
13, 841, 000 

4, 112, 000 


$12, 135, 000 
23, 572, 000 
8, 841, 000 
4, 112, 000 


$12, 135, 000 
23, 572, GOO 
8, 841, 000 
4, 112, 000 


Effect of 
$400,000,000 
reduction 


$11, 529, 000 
22, 394, 000 


53, 660, 000 
6, 900, 000 
300, 000 


2, 100, 000 


48, 660, 000 
11, 860, 000 
300, 000 


3, 000, 000 
2, 100, 000 


48, 660, 000 


2, 100, 000 


2, 100, 000° 


Subtotal _.__ 2, 100, 000 


“2, 100, 000 


5, 100, 000 


Subtotal... 
2 National priority programs: 
(a) Educational technology demonstrations: 
(1) Educational broadcasting facilities 
(2) Sesame Street-Electric Company 


Subtotal 
(b) Drug abuse education. 
(c) Right to read 
(d) Environmental education 
Ce) Nutrition and health.. 
f) Dropout prevention.. 
Ethnic heritage studies.. 


a EN ; 
3. Data systems improvement: 
(a) Educational statistics: 
(1) Surveys and special studies 
(2) Common core of data 


70, 475, 000 


13, 000, 000 
3, 000, 000 


16, 000, 000 
3, 000, 000 
12, 000, 000 


35, 000, 000 


7, 400, 000 


7, 900, 000 
7, 000, 000 


Subtotal... aa e A 
(b) National achievement study 


Subtotal 


Total. 

Educational activities overseas: Special foreign currency program,- 
Student loan insurance fund _ Jae 
Higher educational facilities loan & insurance fund: 

1. Participation sales insufficiencies. 
Salaries and expenses: 

1. Program administration... 

2. Planning and evaluation....... 

3. General program dissemination 

4. Advisory committees 

5, Indian Education 


TOs cyicn tenet en A 


Subtotal, Office of Education... 
National Institute of Education... ..._. 


120, 375, 000 
3, 000, 000 
57, 883, 000 


88, 118, 000 
5, 086, 192, 000 
162, 197; 000 
5, 265, 241, 000 


Total, Education Division. ~ 
SOCIAL AND REHABILITATION SERVICE 


Grants to States for public assistance: 
1. Maintenance assistance......._... 
2. Medical assistance. 
3. Social servicos... 
4. State and local training. 
5, Child welfare services 


2, 600) 000, 000 
44, 640, 000 
46, 000, 000 


4, 000, 000 


500, 000 - 


14, 900, 000 


100, 460, 000 


13, 000, 000 
3, 000, 000 
16, 000, 000 
12, 400, 000 
12, 000, 000 
4, 000, 000 
2, 000, 000 
4, 000, 000 


~ 50, 400, 000 


GA 250, 000 


Po = 
6, 000, 000 


10, 250, 000 
sah 110, 000 
57, 883, 00 


2, 948, 000 


£3, 118, 000 


6, “C10, 018, 000 
142, 671, 000 


6, 164, 411, 000 


5, 528, 546, 000 
5, 271, 862, 000 


103, 420, 000 


20, 000, 000 
5, 000, 000 


25 000, 000 
3, 000, 000 
12, 000, 000 
2, 000, 000 
2, 000, 000 
4, 000, 000 
5, 000, 000 


53, 000, 000 


4, 250, 000 
4, 250, 000 
3, 000, 000 
7, 250, 000 


~ 163, 670, 000 
1, 000, 000 
57, 883, 000 


2, 948, 000 


79, 166, 000 
5, 205, 000 


~ 524,000 


1, 852, 000 


2, 100, 000 


2, 100, 000 


100, 420, 000 


16, 500, 600 
3, 000, 000 


97, 383, 000 


15, 675, 000 
3, 000, 000 


86, 747, 000 
6, 357, 384, 000 
75, 000, 000 


6, 444, 106, 000 


5, 486, 777, 000 
5, 271, 862, 000 
2, 000, 000, 000 
44, 640, 000 
61, 000, 000 


19, 500, 060 
6, 000, 000 
12. 000, 000 
2, 000, 000 
2, 000, 000 
4, 000, 000 
2, 506, 000 


48, 000, 000 


4, 250, 000 


4, 250, 000 
4, 500, 000 


8, 750,000 


157, 170, 000 
1, 000, 000 
57, 883, 000 
2, 948, 000 
79, 166, 000 
5, 205, 000 


1, 852, 000 


18, 675, 000. 


2, 375, 000 


P 550, 000 
4, 250, 000 
4, 250, 000 


4, 500, 000 
8, 750, 000 


152, 683, 000 
1, 000, 000 
57, 883, 000 


2, 948, 000 


79, 166, 000 
5, 205, 000 


524, 000° 
1, 759, 000 


86, 747, 000 


6, 124, 264, 000 
75, 000, 000 


6, 210, 986, 000 


50, 000, 000 


86, 654, 000 


5, 936, 944, 000 
75, 000, 000 


6, 023, 666, 000 


47, 500, 000 


1, 891, 048, 000 


329, 534, 000 
204, 900, 000 


Work incentives: 
1. Training 
2, GUNG CMO ea a nok 22.5. 


12, 891, 048, 000 


293, 991, 000 
90, 443, 000 


12, 864, 279, 000 


240, 000, 000 
100, 443, 000 


534, 434, 000 
Social and rehabilitation services: 3 
1. Grants for the developmentally disabled: 
(a) State grants 
w? Service projects... 
c) University affiliated facilities 


384, 434, 000 


88 


~ 340, 443, 000 


32, 500, 000 
6, 000, 000 


12, 853, 279, 000 


240, 000, 000 
100, 443, 000 


~ 340, 443, 000 
32, 500, 000 

6, 000, 000 

4, 250, 000 


1, 850, 7, 000 


240, 000, 000 
100, 443, 000 


340, 443, 000 
30, 875, 000 


6, 000, 000 
4, 250, 000 


Subtotal 
2. Special programs for the aging: 
a) Planning and operations 
a4 Areawide projects... 
(c) Community programs. 
(d) Nutrition programs 


w| nN 
S| 


“42, 750, 000 


Subtotal 3 
3, Youth development and delinquency prevention 
4. Research: 
(a) Research and demonstrations 
(b) Income maintenance projects______- 


33| 333 3| $38 


10, 000, 000 


15, 467, 000 
11, 000, 000 


10, 000, 000 


15, 467,000 
11, 000, 000 


41, 125,000 


12, 000, 000 
16, 000, 000 
68, 000, 000 
99, 600, 000 


195, 600, 000 
10, 000, 000 


15, 467, 000 
11, 000, 000 


Subtotal 
5. Training: 
(a) Community services 
(b) Aging........... 


26, 467,000 


8, 900, 000 
8, 000, 000 


26, 467, 000 


10, 000, 000 
12, 000, 000 


26, 467, 000 


8,900, 000 
10, 000, 000 


26, 467, 000° 


8, 450, 000 
9, 500, 000 


Subtotal 


16, 900, 000 
291, 717,000 


22, 000, 000 
307, 217, 000 


18, 900, 000 
298, 917, 000 


17, 950, 000 
291, 142, 000 
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Effect of 
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SOCIAL AND REHABILITATION SERVICE—Continued 
Research and training activities overseas $4,000, G00 $2, 006, 000 
Salaries and expenses. 79, 400, 000 79, 400, 00t $72, 800, 000 $72, 800, 000 
Less: Trust fund traster. —600, 000 —600, 000 —600, 000 —600, 600 —600, 000 
78, 800, 000 78, 800, 000 70, 000, 000 72, 200, 000 72, 200, 000 


13, 772,314,900 13,647,999,000 13,581, 939,000  13,564,839,000 13, 554,564,000 


SOCIAL SECURITY ADMINISTRATION 


Payments to Social Security Trust Funds: 
1. Matching payments for SMI 2, 031, 000, 000 2, 031, 000, 000 2, 031, 000, 000 2, 031, 000, 660 2,031, 000, 000 
2. Hospital insurance for the uninsured. 537, 393, 000 537, 393, 000 537, 393, 000 537, 393, 000 537, 393, 000 
3. Military service credits. 5 239, 000, 000 239, 000, 000 239, 000, 000 239, 000, CCG 239, 000, 000 
4. Retirement benefits for uninsured persons 302, 788, 000 302, 788, 000 302, 788, 000 302, 788, 000 302, 788, 000 


3, 110, 181, 000 3, 110, 181, 000 3, 110, 181, 000 3, 110, 181, 000 3, 110, 181,000 
Special benefits for disabled coal miners.. 967, 868, 000 967, 868, 000 967, 868, 000 967, 868, 000 967, 868, 000 
Supplemental security inc me 2, 211, 636, 000 2, 213, 636, 000 2, 211,636 000 2, 211, 636, 000 2, 211, 636, 000 
Limitation on salaries and expenses.. 1, 887, 898, 000) (1, 887,898,000) (1, 887,898,000) (1, 887,898,000) (1,887, 898, 000) 


Total Social Security Administration 6, 289, 635, 000 6, 289, 685, 000 6, 289, 685, 000 6, 289, 685, 000 6, 289, 685, 000 


SPECIAL INSTITUTIONS 


American Printing House for the Blind. gi 1,817, 000 1, 817, 000 T, 817, 000 1, 817, 000 


National Technical Institute for the Deaf 
1. Academic program 5, 087, 000 5,087, 000 5,087, 000 5,087, 000 


2. Construction... 1, 400, 000 1, 400, 000 1, 400, 000 1, 400, 000 
6, 487, 000 6, 487, 000 6, 487, 000 6, 487, 000 6, 487, 000 

Model Secondary School for the Deaf: 
1. Academic program. 3, 975, 000 3, 962, 000 3, 975, 000 3, 925, 000 3,975,000 


Total 3, 975, 000 3, 962, 000 S 3, 975, 000 3, 975, 000 


Gallaudet College: 
1. Academic program. 8, 607, 000 8, 500, 000 8, 607, 000 8,607, 000 


2. Kendall Sch 1, 992, 000 1, 992, 000 1, 992, 000 1, 992, 000 
10, 599, 000 10, 492, 000 10, 599, 000 10, 599, 000 10, 589, 000 
Howard University: 


1, Academic program 42, 948, 000 43, 664, 000 43, 664, 000 43, 664, 000 
2, Freedmen’s Hospital_._............ Be I Se RN ae NS 14, 925, 000 15, 120, 000 15, 120, 000 15, 120, 000 


57, 873, 000 58, 784, 000 58, 784, 000 58, 784, 000 
80, 631, 000 81, 662, 000 81, 662, 000 81, 662, 000 


OFFICE OF CHILD DEVELOPMENT 
Child development: 


1, Research and demonstrations 24, 200, 060 15, 200, 000 15, 200, 000 15, 200, 000 15, 200, 000 


2. Head Start: 
a Full-year to summer programs. a 373, 392, 000 357, 692, 000 388, 692, 000 373, 192, 000 357, 692, 000 
(b) Experimental programs 6, 000, 000 6, 000, 000 6, 000, 000 
(c) Career development and technical assistance. . 19, 150, 000 19, 150, 000 19, 150, 000 

(d) Evaluation 4 ss 3 3, 000, 000 3, 000, 000 3, 000, 000 

o? 6, 258, 000 6, 258, 000 6, 258, 000 


SOON I ATRE S aieessaececssete 407, 860, 000 392, 100, 000 423, 100, 000 407, 600, 000 
3. Salaries and expenses. > 11, 800, 000 11, 800, 000 11, 800, 000 11, 800, 000 


Total, Office of Child Development. 419, 100, 000 450, 100, 000 434, 600, 000 419, 100, 000 


OFFICE OF THE SECRETARY 
Office for Civil Rights 19, 196, 000 19, 196, 000 19, 196, 000 19, 196, 000 
Less: trust fund transfer —1, 253, 000 —1, 253, 000 —1, 253, 000 —1, 253, 000 


17, 943, 000 17, 943, 000 17, 943, 000 17,943, 000 
Departmental management: 


1. Executive direction : 9, 345, 000 9, 503, 000 9, 503, 000 9, 503, 000 
2. Public information. __ 1, 642, 000 1, 342, 000 1, 342, 000 1, 342, 000 
3. Community and field 10, 903, 000 10, 585, 000 10, 585, 000 10, 585, 000 
4. Legal services.. Š 6, 794, 000 6, 916, 000 6, 916, 000 6,916, 000 
5. 


Financial mana 
(a) Audit. 3 20, 396, 000 20, 109, 000 
(b) Other__ 4, 180, 000 966 3, 966, 3, 966, 000 


Subtotal 2 24, 576, 000 24, 075, 000 

6. Administrative management_ : 20, 018, 000 18, 557, 000 
7. Policy research.. 22, 710, 000 22, 710, 000 
8. Indian program... > 32, 100, 000 2, 100, 32, 100, 000 
9, Less: Public affairs reduction.. 3 —10, 000, 000 
Less: Trust fund teansfer : 7, 890, 000 —7, 890, 000 


107, 898, 000 107, 898, 000 
Total, Office of the Secretary - 138, 141, 000 125, 841, 000 125, 841, 000 125, 841, 000 


Total, new budget (obligational) authority, Department of Health, Education, and 
Wetlere:... eee EET a Se eee = 30, 420,855,000 31,501,695,000 31,993, 460,000 31,589, 369,000 31,210, 314, 009 
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Action (domestic programs)... 
Corporation for Public Broadcas' 
Federal Mediation and Conciliation Service. - 
National Commission on Libraries and Information Science. 
National Labor Relations Board 
National Mediation Board 
Occupational Safety and Health Review Commission 
Office of Economic Opportunity... ....... ; 
Railroad Retirement Board: 
Payments for military service credits.. 
Limitation on salaries and expenses. 
Soldiers’ and Airmen’s Home cine! fund d appropriation): 
Operation and maintenance.. G 
Capital outlay._.............- 


Total, new budget (obligational) authority, related agencies 


Grand total, new budget (obligational) authority 


Not considared, 

Mr. MAGNUSON. Mr. President, the 
conferees, at the insistence of the House, 
also modified the distribution of funds 
for title I, elementary and secondary ed- 
ucation. The new formula provides that 
the allotment of title I-A grants be made 
as follows: States shall receive no less 
than 100 percent and no more than 120 
percent of the amounts they received in 
fiscal year 1973. Within the State alloca- 
tion, local education agencies—and this 
was a source of great discussion and 
some controversy—will receive no less 
than 90 percent of the amounts they re- 
ceived in 1973, with no ceiling. 

The conferees also state in the strong- 
est possible language that no title I-A 
funds will be considered in next year’s 
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1974 Budget 
request 


$43, 004, 000 
45, 000, 000 
10,960, 000 

406, 000 

55, 050, 000 
, 867, 000 
143, 800, 000 


22, 478, 000 
(21, 330, 009) 


13, 326, 000 
456, 000 


1974 House 
allowance 


$43, 004, 000 


333, 800, 000 
22, 478, 000 22, 478, 000 
(21, 330, 000) 
13, 326, 000 
456, 000 


1974 Senate 
allowance 


1974 Conference 
agreement 


$43, 004, 000 
50, 000, 000 
10, 960, 000 

406, 000 

55, 050, 000 
2, 867, 000 
4, 890, 000 
345, 300, 000 


22, 478, 000 
(21, 330, 000) 


13, 326, 000 
456, 000 


$43, 004, 000 
55, 000, 000 
10, 960, 000 

406, 000 

55, 050, 000 
A 867, Ooo 
368, 800, 000 


22, 478, 
(21, 330, 000) 


13, 326, 000 
456, 000 


(21, 330, 000) 
13, 326, 000 
456, 000 


~~ 342,237,000 


487, 237, 000 


567, 237, 000 549, 737, 000 529, 922, 000 


31, 549, 953, 000 


32, 816, 467, 000- 


33, 396, 379,000 32, 926, 796,000 32, 527, 926, 000 


appropriation bill until the present in- 
equities—and I underline the word “in- 
equities”—in the law are corrected. Over 
the last several years every effort by the 
Appropriations Committee to enact early 
education appropriations has been frus- 
trated by a lack of timely passage of au- 
thorizing legislation. It is clear that 
funds for all health and education pro- 
granıs have been put in increased jeop- 
ardy because authorizing committees 
have acted with less than alacrity. 

Mr. President, in my judgment, this 
is an acceptable bill. The first conference 
report is my preference, but I am real- 
istic. The amounts provided for some 
items are not entirely to my satisfaction; 
however, in the main, there will be ade- 
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quate funds to meet necessary expenses 
and to conduct most—but not all—high 
priority programs of the departments 
involved. 

Mr. President, I ask unanimous con- 
sent to place in the Recorp a table show- 
ing major items that were increased by 
the Senate and were reduced in confer- 
ence and a more detailed explanation of 
the conference action, including our cus- 
tomary table relating to all of the com- 
parative figures. I would also like to in- 
sert a State-by-State breakdown of title 
I-A grants as well as a tabulation of 
student aid programs. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


House 


Senate Conference Decrease 


Department of Labor... 

Health, Education, and Welfare: 
Health Services and Mental Health Administration. 
National Institutes of Health z 
Education Division... . 
Social and Rehabilitation Service 


$827, 535, 000 


2, 261, 833, 000 
2, 499, 895, 000 
6, 164, 411, 000 
13, 647, 999, 000 


$830, 682, 000 


2, 359, 397, 000 
2, 665, 730, 000 
6, 444, 106, 000 
13, 581, 939, 000 


$787, 690, 000 


2, 365, 278, 000 
2, 576, 478, 000 
6, 210, 986, 000 


13, 564, 839, 000 —17, 100, 000 


ESTIMATED COMPARATIVE DISTRIBUTIONS FOR LOCAL EDUCATIONAL AGENCY GRANTS, PART A OF TITLE I OF THE ELEMENTARY AND SECONDARY EDUCATION ACT 


Fiscal year 1972 
allocation 


a) 


Total amount for all parts of Title |... B 597, 000, 000 


Total for States and District of Columbia 

part A, local grants 1, 364, 707, 215 
Alabama. - 

Alaska. 

Arizona. 

Arkansa: 

California. 

Colorado.. 

Connecticut. 

Delaware. 


122, 028, 439 
10, 2 
11, 813, 005 
2, 24 


Mississippi. 
Missouri 


42, 074, 152 
25, 579, 100 


Existing orden resolution (local educa- 
tion agency at 
1973 allocation, no greater than 115 
percent of fiscal year 1973, State at 90 
percent of fiscal year 1972 allocation) 


@) (4) 


Fiscal year 1973 
aliocation 


(2) 


O percent of fiscal year Conference agreement after recommital (local education agency at 


90 percent of fiscal year 1973 allocation State at 100 percent of 
fiscal iw 1973 allocation and no more than 120 percent of fiscal 
year 1973 allocation) 

(5) 


(6) 0) 


40, 257, 134 


$1, 585, 000, 000 


$1, 629, 000, 000 $1, 810, 000, 000 


1, 316, 037, 468 1, 305, 203, 418 


34, 549, 166 36, 231, 421 
2, 145, 064 2, 396, 946 
8, 134, 242 7,783, 574 

20, 963, 618 21, 793, 010 

111, 618, 375 118, 267, 550 

10, 378 9 951 


$ 444, 116, 298 


36, 231, 421 


65, 555, 777 
16, 896, 095 
| 918, 193 


33, 418, 715 

31, 214, 981 

18, 546, 513 22, 287, 769 

25, 293, 979 28, 627, 531 

47, 491, 650 59, 534, 253 

19, 008, 039 23, 204, 280 
27, 866, 737 


37, 866, 737 
23, 367, 302 23, 021, 190 24, 352, 345 


$1, 629, 000, 000 $1, 810, 000, 000 1 $1, 719, 500, 000 


1, 327, 399, 995 
ss 4 166 


1, 465, 299, 995 
34, 549, 166 


1, 396, 199, 995 
34, 549, so 


133, 942, 050 
12, 134, 830 
14, 097, 517 
2, 561, 564 
27, 863, 443 
40, 573, 812 40, 573, 
„067 


2, 719, 220 
70, 518, 720 


20, 
35, 922, 628 35, 922, 628 
23, 367, 302 23, 745, 069 23, 367, 302 
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Fiscal year 1972 
allocation 


Lobe nFSok- Ni 
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Pennsylvania 
Rhode Island... 
South Carolina... 
South Dakota.. 
Tennessee. 


SESSA 
EE FS 


Br 
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Washington____ 
West Virginia. 
nsin... 


Wyoming. 
District of Colum 


~B35 
Base 
BSSss8 


Para, 
e 
= 
n 
x 


1 After 5 percent reduction. 


Mr. MAGNUSON. Mr. President, in the 
first conference, it was necessary for the 
Senate to recede from its increases in five 
major areas. The full amount of these 
funds is still available under the pro- 
visions of the second conference report, 
although the President is permitted to 
withhold some of these funds. We com- 
promised with the House by: 

First. Reducing programs of the De- 
partment of Labor by $42,992,000; 

Second. Reducing programs providing 
medical and mental health care by $54,- 
119,000; 

Third. Reducing programs of medical 
research and health manpower by $89,- 
252,000; 

Fourth. Reducing education programs 
by $233,120,000; 

Fifth. Reducing programs for the re- 
habilitation of the handicapped by $17,- 
100,000. 

I do not have to say that these reduc- 
tions were strongly resisted by the Sen- 
ate, but we had to make them if we were 
to get a bill. 

Mr. President, as usual these were 
difficult conferences—and Senator Cor- 
ton, the ranking Republican, and I 
worked hard—as did all the Senate con- 
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Existing continuing resolution (local educa- 

tion agency at 

1973 allocation, no greater than 115 

Fiscal year 1973 percent of fiscal year 1973, State at 90 
allocation percent of fiscal year 1972 allocation) 


B) (4) 
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percent of fiscal year Conference agreement after recommital (local education agency at 


90 percent of fiscal year 1973 allocation State at 100 percent of 
fiscal year 1973 allocation and no more than 120 percent of fiscal 
year 1973 allocation) 


(6) 


et Pet ee 


~ 
LP OH 


5, 470, 
31, 273, 191 
67, 675, 754 
4, 043, 700 
2, 093, 957 
31, 522, 692 
13, 759, 483 
17, 319, 813 
17, 459, 310 
1, 170, 817 
10, 096, 368 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


ANALYSIS OF HIGHER EDUCATION STUDENT AID ‘PROGRAMS 


1973 comparable 1974 budget House allowance 


$122, 100, 000 $959, 000, 000 $440, 500, 000 
(425, 000) (1, 577, 000) (1, 577,000) 
($260) ($262) 


270 20, 000° 
10, 750, 000 

0 250, 000 
0000, 000 

(1, 533, 000) 


10, 000, 000 
(1, 533, 000) 
000, 000 


r 


682, 000) 


Effect of $400,000,000 
reduction 


Conference 


Senate allowance agreement 


$475, 000, 000 
(1, 050, 000) 
($452) 


210, 300, 000 
(304, 000 


1, 527, 750, 000 


ferees—in providing as much of the Sen- 
ate increases in health and education 
programs as were possible. In most cases, 
we faced House conferees who were very 
adamant in pressing for figures that 
were much lower than ours. We were 
trying to arrive at a total figure that 
should be acceptable to the President, 
a figure that the President should sign 
and not veto, as he has done with four 
of the last five Labor-HEW bills passed 
by the Congress. 

So that there is no misunderstanding, 
let me say that we understand the prob- 
lems confronting the President with re- 
gard to budget deficits and the economy. 
We are aware that it is his privilege to 
make budget recommendations to the 
Congress. But under our democratic form 
of Government, it is the responsibility 
of the Congress to evaluate those rec- 
ommendations, to take into account the 
needs of our citizens and then to make 
a determination of just how our hard- 
earned tax dollars ought to be spent—a 
battle of priorities, so to speak. In this 
bill, we have simply redirected some of 
these tax dollars toward the betterment 
of this Nation’s health and well-being. 

We recognize that increased funding 


1, 717, 250, 000 1, 607, 250, 000 1, 581, 250, 000 


alone is not the only answer—it is not a 
panacea. But we are equally persuaded 
that the President's budget, with few 
exceptions, shows a year-to-year decline 
in real dollars and levels of effort, and 
fails to deal effectively with the magni- 
tude of the problem. 

In all fairness, this is not the first 
administration that has submitted in- 
adequate budget requests for the Dr- 
partment of Health, Education, and Wel- 
fare. The Congress in the exercise of its 
responsibilities, has historically added 
tə the President’s budget request for this 
Department. However, this administra- 
tion is distinguished in that it is the first 
that has seen fit to veto these bills that 
help provide better health care and edu- 
cational opportunities to all the Ameri- 
car people. 

The conference bill without a $400 mil- 
lion reduction includes approximately 
$32.9 billion which is $1.4 billion over the 
budget estimates. Although that is a 
very significant sum, it should not be 
considered a budget-busting extrava- 
gance, or termed “inflationary.” We are 
not a credit card Congress. It should 
be carefully noted that only about one- 
third of the congressional increase over 
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the budget estimates would actually be 
spent in fiscal year 1974, with the re- 
maining two-thirds being spent in sub- 
sequent years. 

It is not extraordinary, but rather re- 
fiects the necessary timelag between ap- 
propriations aná expenditures. The point 
to be made here is that it is the expendi- 
ture increase over the budget that will 
have an impact on the economy—not the 
appropriation figures—for a given fiscal 
year. 

Thus, the bill before us will increase 
the January budget expenditures by 
about $450 million if the entire amount 
is spent for these programs. When com- 
pared to a trillion dollar economy and a 
$268.7 billion Federal budget, $450 million 
hardly seems too high a price to pay on 
too large an investment to make, in the 
health and well-being of the American 
people. 

There seems to be no hesitation at the 
White House in recommending addi- 
tional billions for the Mideast or Cam- 
bodia. We also read news reports of an- 
other $2 or $3 billion defense supple- 
mental in the pipeline. Yet in the sec- 
ond conference, we were told we must 
compromise further and give the Presi- 
dent the discretionary authority to re- 
duce the bill by up to $400,000,000 if we 
ar to have any hope of getting a signed 

ill. 

I am not necessarily against the ad- 
ministration’s recommendation for 
some of our problems abroad, but if they 
have to be put into the context of 
whether we do that or take care of our 
needs at home, then we have to make 
the kind of decisions that are reflected 
in this bill. 

It should again be noted that the au- 
thority to withhold is permissive, not 
mandatory. The conferees felt that the 
President ought to have the opportun- 
ity if he chooses, to spend the full 
amount of the first conference—the full 
amount in the bill. We would, of course, 
expect to be informed if he chooses to 
make reductions. The White House has 
recently indicated that tax receipts for 
fiscal year 1974 will be $10 billion more 
than their own January's estimate. The 
approach recommended by the Congress 
is intended to afford the President the 
opportunity to reevaluate his spending 
plans and encourage him to spend the 
full amount agreed to in conference. 
Surely, the $450 million outlay increase 
provided under this bill—if the entire 
amount is spent—can be well spent on 
meeting the needs of our citizens with- 
out causing economic harm or shaking 
any fiscal foundations. 

Certainly a nation as wealthy as ours 
can afford the increase we provided in 
this bill. 

Simply stated, it is the belief of the 
conferees that the citizens of the United 
States, with its great abundance, should 
have the best, within our capabilities, in 
health care and educational opportuni- 
ties. 

Mr. President, in closing, we believe the 
President should sign this bill, so we can 
get on about the business of providing 
additional job opportunities, better 
health care to millions of Americans, 
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vital health research, more doctors and 
nurses to help staff our overburdened 
health facilities, a stronger educational 
system, and a decent and dignified life 
for our senior citizens. 

Finally, let me say that after we adopt 
this conference report today—it, along 
with the bill that provides for all these 
human needs, will be sent to the White 
House. The bill will lie on the President’s 
desk awaiting his decision. That will be 
the moment of truth. Millions will be 
looking for an answer to their question— 
is anybody there, does anybody care. 

I yield the floor to the distinguished 
ranking minority member. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. COTTON. Mr. President, I shall 
be very brief. 

First, I want to reiterate, as I have on 
many occasions in the last few years, 
my admiration and appreciation for the 
way the chairman of the Subcommittee 
on Health, Education, and Welfare han- 
dies these very crucial and important 
bills. The Senate, I am sure, realizes—if 
there is any Senator who does not realize 
it, he should, and the Record should so 
show—that the Senate, the Congress, and 
the people of this country who have vari- 
ous handicaps, mental and physical, the 
young people of this country who need 
educational opportunities, those who are 
interested in research for the present and 
future health of this country, are all 
greatly indebted to WARREN MAGNUSON, 
the distinguished Senator from Washing- 
ton. 

It has been my pleasure to serve with 
the distinguished Senator as the ranking 
minority member of the subcommittee 
throughout the tenure of his office as 
chairman as, indeed, I served some time 
with the beloved Senator Lister Hill of 
Alabama. It is due much to the chair- 
man of the committee that we have, I 
believe, resolved what was to be another 
impasse. 

While I am on the subject I want to 
mention how fortunate we are to have 
such an efficient staff. Harley Dirks is 
one of the ablest and the most experi- 
enced appropriation staff man on the 
Hill. He has worked long and hard and 
faithfully through the years. He has 
never drawn a line once, as the chair- 
man has never drawn a line once, be- 
tween the side of the committee we sat 
on or whether it was being helpful to a 
Democrat or a Republican, He has ren- 
dered valuable service. The new staff 
member representing the minority, War- 
ren Kane, has proved to be very hard- 
working, effective, and efficient. I think 
we are fortunate in having such a staff. 

Mr. President, I shall not go into the 
details of this bill, which have been 
amply covered by the chairman. We all 
know the unfortunate situation we haye 
had the last 2 years. Last year we had 
the first bill which went to the President. 
The bill was vetoed. The veto was sus- 
tained. Frankly, I think there was some 
justification for that. Considering the 
situation we faced last year, I think there 
was much justification for the veto. 

We then worked long and hard and 
sent a second bill to the President, and I 
am going to be equally frank and say 
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that bill should have been signed. It met 
all the possible objections that I could 
find that could be met, but it was not 
signed. It was pocketvetoed. So we never 
had a chance to vote on that. If we had, 
it would have been one of the few occa- 
sions when I would have voted to over- 
ride a Presidential veto. But we never got 
that chance. 

For the last fiscal year and a half, 
which means, in effect, the last couple 
of years, we have been using our money 
in this vital field in somewhat outmoded 
methods, because we have had to offer it 
on continuing resolutions. 

This bill, when it first came out of con- 
ference, quite apparently had the hostil- 
ity of many in the administration. The 
Secretary of Health, Education, and Wel- 
fare, Mr. Weinberger, warned us that it 
would be vetoed. He recommended that it 
be vetoed. The head of the Office of Man- 
agement and Budget said it should be 
vetoed, and he recommended that it be 
vetoed. 

Mr. President, I want to express deep 
appreciation to the President’s adviser 
on domestic matters, Mr. Melvin Laird, 
who spent years in the House on the Ap- 
propriations Committee and on this bill. 
He knows this bill and knows its prob- 
lems. 

Mr. President, I was able to sit down 
with Mr. Laird and, because of his coop- 
eration, was able later to sit down with 
Secretary Weinberger and Mr. Ash. In 
turn, Mr. Ash came up and conferred 
with the distinguished chairman of the 
committee, the senior Senator from 
Washington. 

No one can speak for the President of 
the United States. None of these gentle- 
men have the authority to promise that. 
However, I am completely satisfied that 
for the first time in the last several years 
we are as near to an agreement on the 
part of the White House to sign this bill 
as we have ever been. The House and 
Senate have met certain requirements 
exactec by the White House, and at last 
we will have a bill signed and in opera- 
tion in fiscal year 1973-74. We will have 
an up-to-date bill, even though no one 
could get all that he wanted in the bill. 

Mr. President, frankly I am critical of 
my own administration regarding this 
bill. I do not talk about post offices any 
more, because we have put the Post Office 
Department into a separate corporation. 
However, I used to say that I did not have 
much patience with an administration 
that could not see a significant difference 
between a cancer center or a mental 
health center and a post office. I now 
change that to any other physical ob- 
jects that are contained in the public 
works bill and in the budget. 

This bill is the bill in which we deal 
with mental health. This bill is the bill 
in which we deal with medical research. 
This bill is the bill in which the Govern- 
ment puts its shoulder to the wheel in 
the matter of trying to get a break- 
through in the cure of cancer and in the 
reduction of fatilities and incapacities 
from heart disease. 

This bill is the bill in which we pro- 
vide, as far as the Federal Government 
is concerned, the help in providing edu- 
cational opportunities for the future 
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citizens of this country, people of all 
colors and creeds, and coming from all 
kinds of homes and environments. 

This is a most vital appropriations 
bill, and I consider it an honor to sit on 
the committee. As I near the end of my 
service in the Senate, the one service 
which I shall look back on with a good 
deal of satisfaction after I have retired 
will be the opportunity I have had to 
work on the HEW Appropriations Com- 
mittee. 

This is a good bill. It is not a perfect 
bill. It cannot satisfy everyone. However, 
I have every confidence that the Presi- 
dent will sign it, and we will be back in 
business again. 

Mr. President, I again commend the 
Senator from Washington and every 
other member of the Appropriations 
Committee, because they have all taken 
a very deep interest in this bill. And we 
have come up with the best possible so- 
lution we could. 

The House was a little more conserva- 
tive than we were. We had to exercise 
some pretty stiff pressure to have every- 
one give a little in order to reach a com- 
promise so that we could be back in busi- 
ness once more. 

Mr. President, I hope the conference 
report will be agreed to. 

Mr. MAGNUSON. I thank the distin- 
guished Senator from New Hampshire. 
I thoroughly agree with him, and I think 
that members of the subcommittee and 
the full committee also will agree that 
this is one of the most complex bills in 
the entire Congress. I think we hear, on 
the average, 500 witnesses before we even 


get down to our deliberations. That takes 
a lot of work, not only by the Senator 
from New Hampshire and myself; but we 
would not be able to do it if we did not 
have a really competent staff made up of 
Harley Dirks, Gloria Butland, Dome- 


nic Ruscio, Jim Sourwine, Terrence 
Sauvain, and Warren Kane. I want to 
compliment them, and I am sure that the 
Senator from New Hampshire will agree 
with me. 

Mr. COTTON. I certainly do agree 
with the Senator. It is a long, hard road, 
as the Senator from Washington well 
knows. Every member of the Committee 
on Appropriations is on several subcom- 
mittees. The chairman of the subcom- 
mittee (Mr. Macnuson) and I, as the 
ranking member, are the ones who are 
really expected to attend all the hear- 
ings. I have sat with the distinguished 
Senator from Washington day after day, 
week after week, month after month, 
and year after year. The Senator hap- 
pens to be chairman of the other com- 
mittee of which I am the ranking minor- 
ity member, namely, the Committee on 
Commerce. So I think it is safe to say 
that I have got to get along with two 
people. One is my wife; and the other is 
“MAGGIE,” as we call tke chairman. It 
seems that he is the chairman of every 
committee on which I am privileged to 
serve. It has been a fine opportunity for 
me, and I thank the Senator from Wash- 
ington for all the kindnesses I have re- 
ceived at his hand. 

Mr. MAGNUSON. I thank the Sena- 
tor from New Hampshire, 

It really isn't a chore to hear that 
many witnesses. I think, probably, that 
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some of the most interesting stories we 
have ever been told have come in that 
committee. Those who read the testimony 
will find stories about exciting things that 
have happened in the field of health 
and welfare. They come particularly 
from the people at NIH. Twenty-two No- 
bel Prize winners have been among our 
witnesses. Sometimes it is hard to break 
away from their testimony, because it is 
so interesting and exciting. The bill is 
only a part of the process. 

Over the last two decades, the longev- 
ity of the average American has been in- 
creased by 17 years. That fact alone 
would make it worth while, would it not, 
despite the fact that we are still trying 
to solve the problem of two dread dis- 
eases, cancer and heart attack? 

Federal participation in the health of 
the country has been worth all the mon- 
ey we have put into it. We are eager to do 
more, and we can do more. That is why 
we are so happy to be able to say that 
we have given them the help that they 
want and have backed them up in doing 
the things they are doing. 

I believe the average American would 
agree that the portion of his tax dollar 
which goes into the bill is spent for 
worthwhile purpose. 

Mr. President, may I suggest the ab- 
sence of a quorum? I shall take about 2 
minutes. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. The clerk will call the 
roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. BEALL. Will the Senator yield me 
2 minutes? 

Mr. MAGNUSON. I yield 2 minutes to 
the Senator from Maryland. 

Mr. BEALL. Mr. President, I am sure 
those of us who do not serve on the Ap- 
popriations Committee have great re- 
spect for and are appreciative of the 
great job the Senator from Washington 
and the Senator from New Hampshire do 
in completing each year the monumental 
task of putting the Labor-HEW appro- 
priation bill together, and particularly 
this year, in putting it in a shape where 
there is no reason why it cannot be 
signed into law by the President of the 
United States, because it deals with hu- 
man needs, and thus affects all the people 
of this country. 

The Senators deal with this budget 
with great sensitivity, and I for one am 
grateful, and particularly grateful for 
the fact that the Senate conferees per- 
sisted in maintaining the Senate posi- 
tion with regard to the funding of the 
physician shortage area scholarship pro- 
gram, which we developed a couple of 
years ago, and for which money has been 
offered on the Senate side for a couple 
of years. This is the first time we have 
gotten it all the way through the legis- 
lative mill. I think this program will go 
a long way, over the long pull, in provid- 
ing doctors where there are now no pri- 
mary care physicians available. 
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Since I was the author of the proposal, 
Iam most grateful that $2 million is pro- 
vided in this conference report for this 
program. I thank the Senators for their 
efforts in our behalf in obtaining this 
program. 

Mr. MAGNUSON. Although this is a 
new program, the return on our invest- 
ment will far outweigh the costs involved. 

Mr. COTTON. Mr. President, may I 
say that I think the distinguished Sen- 
ator from Maryland deserves a great deal 
of credit for not only following and spon- 
soring this project, but for being so per- 
sistent in pushing it. He has at last got 
his foot in the tent, and I hope that his 
own people will realize how much he has 
done for them in this particular area. 

Mr. BEALL. I thank the Senator from 
New Hampshire. 

Mr. KENNEDY. Mr. President, will the 
Senator from Washington yield? 

Mr. MAGNUSON. I yield to the Sen- 
ator from Massachusetts. Before the Sen- 
ator asks his question, I want to say again 
that no one has been more helpful to 
the Appropriations Committee in estab- 
lishing these priorities, which are very 
difficult. There are a lot of problems be- 
tween the people who are involved, all 
trying to pursue their own projects and 
their own views, and we have to make 
some very sensitive decisions. 

No one has been more helpful to us 
than the chairman of the Legislative 
Subcommittee on Health. He usually ap- 
pears before the committee when we start 
to mark up the bill, after we have gotten 
through with some of the witnesses, and 
submits a list which he thinks reflects 
the opinions of the members of the legis- 
lative committee. That is very helpful to 
us, I have said this before when this bill 
came up, but I want to repeat it: Some 
of the guidelines the Senator has sug- 
gested have helped us make some of these 
sensitive decisions. 

Mr. KENNEDY. I thank the Senator 
from Washington, the chairman of this 
Appropriations Subcommittee, for his 
kind and generous remarks. I commend 
the chairman, the Senator from Wash- 
ington (Mr. Macnuson), for bringing this 
appropriations measure through the con- 
ference and for making these recom- 
mendations to the Senate. 

I feel, as one who has followed these 
appropriations closely over the years, 
that this measure represents a very im- 
portant and major step forward in meet- 
ing many of the human resource needs of 
the people of this country. I commend 
the chairman and the ranking minority 
member (Mr. Cotton), who has time and 
again shown tremendous sensitivity to- 
ward many of these problems. As I have 
stated before, we are going to miss the 
distinguished Senator from New Hamp- 
shire for many reasons; but I think that 
those who benefit from the programs 
covered by this appropriations measure, 
are going to miss him most of all. 

He has been in the vanguard of allo- 
cating the resources of this country for 
social programs and has tried to make 
sure that they are going to benefit the 
areas of greatest need. I think that this 
appropriations measure reflects the con- 
tinuing concern of the chairman and the 
ranking Republican member, and I again 
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commend both of them for their efforts, 
which have been long, tedious, and tiring, 
but, nonetheless, in the great interest of 
the American people. 

I have one specific question to ask the 
ranking member and the chairman of 
the subcommittee. It springs out of the 
language in the report that provides for 
a 5-percent discretionary cut for a par- 
ticular program. As the Senator would 
understand, we have been making some 
important progress toward our goal of 
restructuring and strengthening the bio- 
medical research fellowship and training 
programs of this country. We are getting 
close to getting agreement with the 
House in these areas. These programs 
are sponsored by NIH. What I am very 
much concerned about is, the interpre- 
tation of the 5-percent cut—if it permits 
a 5-percent cut in any Institute of 
Health, and if these cuts are then di- 
rected toward the biomédical fellowship 
and training grant programs, the actual 
result would be much greater than 5 per- 
cent. This would seriously impair these 
vital programs and is not what I under- 
stand as being consistent with the intent 
of the members of the conference. 

So I would like to establish clearly 
that the 5 percent is an aggregate 5 per- 
cent for a given activity, which I think 
is unfortunate but, nonetheless, perhaps 
is, from a legislative viewpoint, neces- 
sary. But I want to establish clearly the 
legislative intention of the conferees, so 
that these specific programs, the bio- 
medical research training programs will 
not be cut more than 5 percent in the 
aggregate. 

Mr. COTTON. I may say that we took 
this matter up because we had the same 
apprehension the Senator from Massa- 
chusetts has that the President could cut 
an appropriation 5 percent and then in 
doing so he could cut programs in that 
appropriation by more than 5 percent as 
long as the aggregate was 5 percent. I 
think the chairman of the committee was 
present and will bear me out, that we 
have an absolute declaration on the part 
of Mr. Laird and on the part of the Sec- 
retary, that they recognized our appre- 
hension and that they would not use the 
power to cut 5 percent by eradicating 
specific programs that we authorized 
within the line items. Is that not the 
understanding of the chairman? 

Mr. MAGNUSON. Yes, and in this 
particular field the Senator from Massa- 
chusetts is talking about, it would have 
to be an aggregate of 5 percent. That is 
our understanding and I am glad the 
Senator from Massachusetts brought it 
up because it will clear the legislative 
intent. 

Mr. KENNEDY. The line item may be 
a figure indicated in the appropriation 
for each of the various National Insti- 
tutes of Health. They may make a 5-per- 
cent reduction in each institute but the 
total cut, overall for the fellowship pro- 
grams will not aggregate to more than 5 
percent. 

Mr. MAGNUSON. If he chose to make 
these cuts, we specify that they may not 
exceed 5 percent against any particular 
program. I would hope that no reduc- 
tions will be made. 
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Mr. KENNEDY. The Senator under- 
stands the apprehension where, with the 
programs spread over the various Insti- 
tutes, and if the 5-percent cuts in each 
institute are applied against the fellow- 
ship and traineeship programs, the total 
aggregate would be above the 5-percent 
cut for these programs, as I understand 
it, 

Mr. MAGNUSON. That is right. 

Mr. KENNEDY. So this provision can- 
not be employed to circumvent what is 
the clear intention of the language. 

Mr. MAGNUSON. I want to say to the 
Senator from Massachusetts that the 
Senator from New Hampshire and I, 
and others, deplore the fact that all the 
training programs, which you are work- 
ing on now, had their budgets cut 
severely. We restored them to an ade- 
quite level. We did the best we could 
along these lines. 

Mr. KENNEDY. Again, I want to 
thank both the ranking minority mem- 
ber and the chairman of the committee 
for these assurances. I would urge all 
my colleagues who are concerned about 
the program to support this matter when 
we come to a vote. 

Mr. COTTON. Mr. President, in order 
to nail down this point, my attention 
has been called by the staff to the re- 
port on the conferees. 

On page 7 it states: 

‘The managers on the part of the House 
will move to recede and concur in the Sen- 
ate amendment with an amendment which 
will provide that sums appropriated in the 
bill shall be made available for expenditure 
except that not to exceed $400,000,000. 


And this is the important language— 
including not more than 5 per centum of 
the amount specified in any appropriation 
provision contained in this Act or any activ- 
ity, program or project within such appro- 
priation may be withheld from obligation 
and expenditure. 


So that language which I have just 
read pretty clearly nails this down on 
the subject on which the Senator from 
Massachusetts was apprehensive. 

Mr. KENNEDY. I thank the Senator 
from New Hampshire. That language 
plus the interpretation the Senator from 
New Hampshire and the Senator from 
Washington have given that language, 
gives me all the assurances we need in 
this area. 

Mr. President, I yield the floor. 

Mr. MAGNUSON. Mr. President, un- 
less there are no further questions, I 
understand some Senators are away 
from the Chamber on official business 
but will be back shortly, I move that 
the Senate recess until 12:40 pm-— 

Mr. JAVITS. Mr. President, will the 
Senator from Washington withhold 
that? I want to say a word on the report. 

The PRESIDING OFFICER (Mr. 
Bmwen). Does the Senator from Wash- 
ington withhold his motion? 

Mr. MAGNUSON. I withhold the 
motion. 

Mr. JAVITS. Mr. President, will the 
Senator from New Hampshire yield me 
some time? 

Mr. COTTON. Will 5 minutes be 
enough? 

Mr. JAVITS. Yes. 
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The PRESIDING OFFICER. The Sen- 
ator from New York is recognized for 5 
minutes. 

Mr. JAVITS. Mr. President, it is with 
considerable regret but yet out of a. sense 
of necessity that I will support the con- 
ference report. It will be noted that the 
reason for my interest is twofold. 

One, my State is so large and has so 
many problems which are so intimately 
related to matters covered in this report 
as to give us a burning interest in how 
it comes out. 

Two, I am the ranking member of the 
Committee on Labor and Public Welfare, 
and a great part of this report deals with 
matters of health, education, and vari- 
ous aspects of welfare which fall within 
the jurisdiction of that committee. 

Before going into some of the details 
of the matters which are here covered 
which are of deep concern to us and on 
which there is a close decision for many 
as to whether we should or we should not 
agree to support these reports, I express 
the hope that the President will, in this 
particular case, have the same spirit 
waich was obivously manifested by the 
conferees in their efforts, notwithstand- 
ing their own deep feelings about the 
provisions in the bill in each House, 
many in a deep humanitarian context— 
to have given him the very broad author- 
ity to cut the various items by $400 mil- 
lion without, of course, destroy- 
ing any activity or, by cutting it, de- 
stroying it. 

This not only runs counter to deep 
feelings about many of these provisions 
which may be cut but also runs counter 
to our desire more and more to do our 
own homework in terms of either cutting 
or increasing or dealing with the overall 
budgetary situation in a way which has 
a managerial responsibility on our part, 
too. 
This ind of ‘a lump sum cut authority 
runs counter to my views and those of 
many others on the issue of impound- 
ment, on which we are in the process of 
legislating and on which the courts have 
held so strongly in favor of Congress. 

This is especially true of the Heaith 
Services Administration and health Te- 
search, in which, at my suggestion, provi- 
sions were included in the legislative au- 
thorizations which have been the basis 
for court holdings with us, on the ground 
the President simply could not impound 
the money and not spend it. 

I hope very much, therefore, that this 
tremendous gesture of effort to agree, of 
good faith, and of compromise on the 
part of Congress will be fully recognized 
at the White House, for all it means. 

The other matter to which I should 
like to invite attention is a so-called stop 
less provision regarding treatment of 
various States. This was the subject of 
extremely strong dispute both in the 
other body and here, with many formu- 
lae suggested. I wish to pay a special 
tribute to Senator Corron and Senator 
Macnxrvuson, who, notwithstanding a rela- 
tively minor interest of their own States 
in this matter, took a very deep interest 
in trying to solve it and, with the aid of 
Senator MCCLELLAN, brought about some 
solution. I do not want to be committed 
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to that solution as a permanent one, but 
certainly it got us by this particular 
tough spot of trying, at long last, to turn 
out an HEW appropriation. 

Mr. President, I wish to comment upon 
a number of other matters here, but I 
understand that the Senate is very close 
to being ready to vote on this matter, 
and I do not wish to detain the Senate 
on that score. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 

Mr. MAGNUSON. I appreciate the 
Senator’s concern about the matter of 
the formula. In the report, we have very 
strong language that the members of the 
Legislative Committee ought to set a 
formula, that it is not the business of 
the Appropriations Committee to do this. 
No matter what we did, somebody would 
not like it. We only have so much in the 
bill. 

I hope that the Senator’s committee, 
under his leadership and that of Senator 
PELL and Senator WILLIams, will estab- 
lish a formula. When that is done, the 
Appropriations Committee will see that 
adequate funds are provided. This caused 
a 2-month delay in this bill. 

Mr. JAVITS. I realize that, and I take 
very seriously to heart everything the 
Senator has said. 

Mr. MAGNUSON. I had to look every 
once in a while to see whether we were 
minus or plus in my own State. It turned 
out that we were sort of in between. The 
real problem was the small States and 
the larger States. They have a bigger 
problem than ever. 

Mr. JAVITS. I appreciate the attitude 
of Senator Macnuson and Senator Cor- 
TON on this score. 

Mr. President, we are carrying improp- 
erly an item for the Office of Economic 
Opportunity—that is, the continuing war 
on poverty—and I wish to make it very 
clear in that regard, because it has been 
questioned so much, that community ac- 
tion organizations throughout the coun- 
try are still functioning and rendering 
yeoman service, including service in pro- 
grams extremely popular with Congress, 
such as Headstart and programs for the 
aged. In a very great measure, we have 
squeezed the water out of many of those 
agencies. They are justifying themselves, 
standing on their own. 

The two injunctions that I have con- 
stantly given them are being taken into 
consideration. One of those injunctions 
is that staffing should represent but a 
very modest part of their costs. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. Mr. President, will the 
Senator yield 1 additional minute? 

Mr. MAGNUSON. I yield . 

Mr. JAVITS. That staffing should be 
but a modest percentage of what they 
cost, and that they are not agencies es- 
tablished for the purpose of training the 
poor or welfare clients in the arts of 
management, but of using their talents 
where they measure up to reasonable cri- 
teria of skill, ability, and dedication. 

Second, they have to establish their 
community relations by usefulness to the 
community so strongly that it is com- 
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munity support which brings them the 
backing and the ability to function, 
which they so dearly seek and which they 
should have. 

Mr. President, I am prepared to yield 
the floor. 

Mr. MONDALE. Mr. President, I wish 
to address a question to the distinguished 
manager of the bill. I am concerned that 
the Headstart program, funded under 
both OEO and HEW, may be subjected to 
the 5-percent reduction under both agen- 
cies, and that the result may be cutbacks 
greater than those intended by the con- 
ference committee. 

Mr. MAGNUSON. I agree that we are 
faced with a very unique problem here. 
It was certainly not our intent to cut 
back on any of the very important Head- 
start activities. Senator Brooke and 
others on the committee fought hard 
for these programs, as I know you have. 
I think the best solution to this problem 
is to have the staff sit down with HEW, 
and maybe OEO, and work out a more 
equitable level for Headstart. 

Mr. DOLE. Mr. President, I wish to 
indicate my support for the conference 
report on the 1974 Labor-HEW appro- 
priations which is now before us. I feel 
the Appropriations Committee members 
have done an excellent job taking into 
consideration all the divergent interests 
and needs which are met by these Labor 
and Health, Education, and Welfare 
funds. At the same time, due considera- 
tion has been given the need to balance 
the budget and limit Federal spending. 
Spending for the Labor-HEW programs 
supported by this appropriations bill 
could be at a level which exceeds the ad- 
ministration’s budget request by less than 
$980 million. Yet, the majority of the 
programs are sustained at 1972 funding 
levels. The committee has done an ex- 
cellent job setting priorities given the 
budget restrictions they confronted, and 
I commend them for their effort in this 
regard. 

I am sure all of my colleagues are 
aware of the problems their constituents 
have experienced over the past several 
years as a result of Labor-HEW pro- 
grams being funded under a continuing 
resolution. No one can plan or budget 
in advance if they are dependent to any 
degree on Federal funds. Everyone has 
a different interpretation of what the 
continuing resolution means. The result 
is an inefficient use of the tax dollars 
that are made available. I, therefore, feel 
that it is important that we get a Labor- 
HEW appropriations bill signed into law 
this year, and I commend the confer- 
ence committee for their efforts in re- 
porting a bill which I feel can become 
law. 

CONSTRUCTION FUND AMENDMENT TO ASSIST 
INDIAN CHILDREN 

I would like to address some of the 
specific provisions in the bill and what 
they will mean to Kansas. First of all, 
the conference report includes an 
amendment I offered which will provide 
a 50-50 distribution of construction 
funds between schools for Indian chil- 
dren and children of uniformed serv- 
ices personnel. This amendment will 
mean a substantial increase in funds for 
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construction of Indian schools across the 
country. The need for the increase was 
demonstrated by the large number of 
high priority Indian school applications 
which were pending approval in HEW 
and which often had to remain unfunded 
for many years, because of a lack of 
money. With a 50-50 division in the 
Public Law 815 construction moneys 
which is directed by my amendment, 
nearly twice as much money will be 
available for Indian school construction. 

In Kansas, this will permit construc- 
tion to begin this year on a school proj- 
ect in the Powhattan community. The 
Powhattan School is located adjacent 
to the Kickapoo Indian Reservation in 
northeast Kansas. Because of Federal 
housing construction on the reservation, 
the number of Indian students attend- 
ing the Powhattan schools has increased, 
and the Powhattan School has adjusted 
its programs to meet the particular ed- 
ucational needs of the Indian students. 

The old school building, however, has 
now been condemned and unless Federal 
funds are made available, the Indian 
students will be denied the opportunity 
to continue to attend the Powhattan 
School which is conveniently close to 
their reservation and has developed pro- 
grams to meet the particular needs of 
the Indian children. Thus, the funds 
made available under this amendment 
will insure convenient quality educa- 
tion for the Kickapoo Indians in the 
area. I am sure similar situations exist 
in other communities, and I, therefore, 
appreciate the approval given this 
amendemnt by the conference commit- 
tee. 


IMPORTANT HEALTH PROGRAMS SUSTAINED 


Other provisions in the bill will make 
evailable funds for Kansas programs 
which have been a topic of much discus- 
sion in the last year and which I feel 
should be sustained. Funds for the Com- 
munity Mental Health Center program 
that has been so successful across the 
State are included in the bill. Funding 
for all aspects of the alcoholism program 
are included in the bill and should help 
several communities in Kansas who have 
expressed an interest in project grants 
and research proposals. Funding is re- 
stored for the National Institutes of 
Health and the various basic and bio- 
medical research programs which are 
essential to our Nation’s health effort. 

The health manpower programs will 
have adequate funds to assist students 
and institutions providing health edu- 
cation and training. These programs are 
important to the efforts in Kansas to 
improve quality health care and make 
it available to all residents of the State, 
in particular, those in rural areas, and I 
wish to add my support for the commit- 
tee’s action on these matters. 
CONFERENCE SUPPORTS OTHER VITAL SERVICES 


In the area of education, the bill pro- 
vides funds to restore the library re- 
sources program and the vocational edu- 
cation programs which are popular 
across the State and are providing what 
I consider vital services. 

Funds are available in the bill for the 
handicapped and developmentally dis- 
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abled programs which I strongly sup- 
port, and $195 million are appropriated 
for the older Americans programs which 
I feel can provide vital services to the 
elderly in the State of Kansas. 

These are only a few of the items in 
the bill which have proven to be of spe- 
cial importance to Kansas and which I 
feel are vital to the State. I feel the con- 
ference report makes adequate funds 
available for these programs and yet 
keeps the total appropriation at a re- 
sponsible level. I, therefore, wish to an- 
nounce my support for the measure and 
am hopeful the bill can be signed into law 
in the near future. 

I might also mention briefly the most 
icontroversial issue considered by the 
conference committee—the allocation of 
title I ESEA moneys. It is my under- 
standing that the allocation formula for 
ESEA title I funds in the conference re- 
port provides that local education agen- 
cies would receive not less than 90 per- 
cent of their 1973 allocations and States 
would receive 100 percent but not to ex- 
ceed 120 percent of their 1973 allocation. 

In 1973, Kansas LEA’s received a total 
of $9,147,430 under title I. According to 
a chart I have been provided outlining 
the impact of the conference report, 
Kansas LEA’s could receive no less than 
$9,147,429 and no more than $10,412,343 
in 1974. I am hopeful that these figures 
are definite and these funds will be avail- 
able. The hardship and confusion many 
Kansas schools faced last year when 
the title I formula allocations were 
changed in the middle of a school year 
should be avoided at all costs. 

Mr. BROOKE. Mr. President, the 
Labor-HEW appropriations bill for fiscal 
year 1974 represents the determination 
of the House and the Senate Appropria- 
tions Committees and the conference 
committee that the departments and 
programs funded under this appropria- 
tion bill not be forced to operate for a 
second consecutive year under continu- 
ing resolutions, with all the chaos and 
conflict which that entails. 

H.R. 8877 appropriates $32,926,796,- 
000 for the operation of the great ma- 
jority of our Federal education, health, 
labor, and social welfare programs. The 
programs funded under this bill probably 
affect more Americans, of all ages, geo- 
graphic areas, and economic groups, than 
any other. 

To be sure H.R. 8877 is $1,376,843,000 
over the President’s budget requests, but 
this is a misleading comparison. The 
President’s budget proposals requested 
no funds at all for many needed pro- 
grams—and greatly reduced funding for 
many others. The elimination or cur- 
tailment of most of these programs could 
not be justified under congressional 
serutiny. 

I would have preferred increased fund- 
ing for many programs funded by this 
bill. Such funding is needed and war- 
ranted. But the Congress has gone over 
half-way in an effort to compromise 
with the President and avoid a Presi- 
dential veto. In a final conciliatory ges- 
ture—which I opposed—the conference 
committee authorized the President to 
cut any program by up to 5 percent, up to 
an overall limit of $400 million. By any 
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standard H.R. 8877 is a fiscally respon- 
sibile bill, particularly at a time when 
our economy faces the possibilities of 
serious dislocations caused by the energy 
crisis. I urge the President to sign this 
bill. Should he not, I would hope that 
Congress would override that veto. All 
members of the Senate and House Ap- 
propriations Committee, whatever their 
party affiliation or their liberal or con- 
servative persuasion, know how far the 
committees have gone in good faith ef- 
forts to reach a compromise which the 
administration could accept and yet 
which would not neglect our domestic 
needs in this, our first full year of peace. 
This bill represents the long work which 
attempts, successfully I believe, that 
compromise. 

The positive aspects of this bill are 
many. To name but a few, funding for 
Project Head Start, still our one national 
commitment to day care and child devel- 
opment, was modestly increased. Hope- 
fully, this small increase will enable 
existing Headstart programs, unfortu- 
nately not to expand their programs, but 
to continue serving at least the 314 mil- 
lion children which they now serve and 
which represent only 10 to 15 percent of 
eligible children. The last Congress man- 
dated that Headstart now serve 10 per- 
cent handicapped children. Considering 
the greater cost of caring for handi- 
capped children, Congress would have 
forced a reduction either in existing serv- 
ices or in the number of children now 
served had it not voted this small in- 
creased. This was an obligation which 
the Congress in good faith had to ful- 
fill. 

H.R. 8877 increases the funds for edu- 
cation of the handicapped $21 million 
above the administration’a budget re- 
quests. One of the saddest facts in this 
affluent and child-oriented Nation is that 
tens of thousands of handicapped chil- 
dren are still hidden from our sight, un- 
able to attend school and receive the edu- 
cation and training which will enable 
them to live useful and happy adult 
lives. As a result, many of these children 
will, as adults, be forced into custodial 
institutions, again largely hidden from 
our sight as they live in too many in- 
stances only half lives. Until a compre- 
hensive bill providing for the education of 
all handicapped children, such as S. 3, 
of which I am a cosponsor, is enacted 
into law, the funds authorized for educa- 
tion of the handicapped in the Labor- 
HEW appropriations bill symbolize our 
main concern for these children who 
most need our help. Again, although the 
increases for this program in H.R. 8877 
are not large, increased funding is made 
in key areas: A program of direct grants 
to the States, a program of preschool 
education, a network of regional resource 
centers, a network of centers to serve 
the deaf-blind, a very much needed pro- 
gram of personnel training, a program 
of research and demonstration, a pro- 
gram of media services and captioned 
films, and a special emphasis program 
for children with specific learning disa- 
bilities. 

H.R. 8877 also insures that Federal edu- 
cation aid to impacted areas will not 
be precipitately ended with little thought 
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of the effect on thousands of American 
communities. 

The bill continues the Federal com- 
mitment to higher education. In par- 
ticular I would call attention to the fact 
that the new program of basic opportu- 
nity grants for college freshmen and 
sophomores has now reached a funding 
level of $500 million. One of our top pri- 
orities in this area in succeeding years 
will be to increase the funds of this pro- 
gram so that it can truly provide the aid 
needed to students who could not other- 
wise obtain a higher education. 

H.R. 8877 assures the continuation of 
medical research and training grants at 
responsible if not desirable levels. There 
is no excuse for terminating or cur- 
tailing these training grants at a time 
when there is a national shortage of 
medical personnel in so many fields. 

The National Institutes of Health, 
where our hopes for immediate medical 
breakthroughs as well as our equally im- 
portant basic biomedical research are 
centered, are to receive appropriations 
of $1,813,900,000; $66 million are added 
for cancer research anc. $12 million for 
heart—our two major medical problems. 

The Labor-HEW appropriations bill is 
our second largest appropriations bill. 
The bill this year has been one of the 
most difficult to write. In particular, I 
wouid like to note the achievement, the 
long hours of work and the impossible 
task successfully accomplished which the 
Senate assigned to the chairman of the 
Senate Labor-HEW Appropriations Sub- 
committee, the senior Senator from 
Washington (Mr. Macnuson) and to the: 
senior Senator from New Hampshire (Mr. 
Corton), the ranking Republican mem- 
ber. The same recognition is more than 
deserved by the subcommittee’s staff 
headed by Mr. Harley Dirks. Surely no 
subcommittee staff on the Hill performs 
@ more Herculean task with more end- 
less patience, and I am sure that I speak 
for all members of the subcommittee 
in commending both their diligence and 
great competence. The Senate as well as 
the subcommittee owe them not only our 
recognition but our gratitude. 

Mr. President, H.R. 8877 represents 
the considered and the best judgement 
of the House and Senate committees as 
worked out in many conferences and ex- 
changes of opinion It represents the 
one chance for all interested groups to 
be openly heard. H.R. 8877 is a respons- 
ible and a compassionate measure. It 
funds not only our pressing immediate 
needs but equally important, it makes 
necessary provision for America’s future. 
I urge the Senate to accept H.R. 8877 
and the President to sign it into law. 

Mr. SCHWEIKER. Mr. President, at 
long last the Senate is passing upon an 
appropriations bill or the Departments 
of Labor and Health, Education, and 
Welfare which I understand, hopefully, 
will not be subject to a Presidential veto. 
After rejection of this conference report 
by the House and discussions with the 
administration, the conferees convened a 
second time and have submitted a report 
which, I believe, merits the approval of 
this body. As my colleagues know, the 
two issues which confronted the confer- 
ence were the formula for funding under 
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title I of the Elementary and Secondary 
Education Act and the overall level of 
spending in the bill. The compromises 
which emerged from the conference on 
these two issues, in my judgment, are 
reasonable. The title I formula protects 
the States, while at the same time not 
causing financial injury to school dis- 
tricts predominately in the Nation’s 
urban areas, which have large eligible 
student populations. 

The authority granted to the Presi- 
dent to reduce obligations and expendi- 
tures of not more than 5 percent in any 
single activity, program, or project, also 
represents a workable compromise. 

Mr. President, I have a particular in- 
terest in the problem of diabetes. I have 
authored legislation to deal with this 
serious disease and offered in the Ap- 
propriations Committee several amend- 
ments to this bill designed to focus great- 
er attention to the problem by the Na- 
tional Institutes of Health. As a conferee 
I am pleased that the conference re- 
tained these proposals. Specifically, the 
conferees in the statement regarding the 
appropriations for the National Insti- 
tutes of Health stated that— 

The earmarkings included in the Senate 
committee report should be used as a guide- 
line in allocating the increases over the 
amounts proposed by the House ... 


Mr. President, I wish to point out to my 
colleagues that the Senate bill recom- 
mends that the Director of the National 
Institute of Arthritis, Metabolism, and 
Digestive Diseases create a position for 
an associate director of diabetes. Also, 
the Senate committee, in its report, com- 


mented: 

It is felt that because of the wide range of 
side affects from diabetes, that there should 
be programs on an interinstitute basis to 
research the affects within the appropriate 
institute. 


Further, the committee recommended 
that the associate director for diabetes 
chair the Inter-Institute Committee. 

Mr. President, I also wish to point out 
that the committee stated in its report: 

Research in diabetes is focused on the 
prevention of such complications of the 
disease as accelerated hardening of the 
arteries, premature heart disease, kidney 
failure and blindness. Diabetic retinopathy 
afflicts about one-third of the long-term 
diabetes patients and is the second leading 
cause of blindness in the United States today. 
Because of the national impact of all aspects 
of diabetes, the Institute is embarking on a 
program of support for Diabetes Research 
Centers, It also supports a wide range of 
other metabolic diseases, including cystic 
fibrosis. The Committee supports this new 
initiative and has provided additional funds 
for the establishment of Diabetes Centers 
taroughout the Nation to aid in treating 
and caring for a condition that has such 
wide ranging social and economic effects. 


Recognizing the importance cf these 
recommendations, the conferees included 
in their report the following statement: 


The conferees are aware that diabetes is a 
prime example of a disease which affects the 
work of many of the Institutes. It may af- 
flict the eyes, heart, brain, and muscular and 
vascular systems. The conference urges the 
NIH to establish mechanisms to assure a 
coordinated program of research by the In- 
stitutes concerned with the various aspects 
of diabetes. 
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Mr. President, for some time I have 
felt that there has been insufficient at- 
tention by the Federal Government to 
the problem of diabetes. I think that this 
appropriations bill is an excellent begin- 
ning to a reallocation of some of our 
resources to deal with this serious prob- 
lem. I will continue to do all I can to 
insure that the past pattern of neglect 
is changed and that we can sustain the 
attention and priority for diabetes which 
this bill inaugurates. 

Mr. YOUNG. Mr. President, I rise to 
add my endorsement to this conference 
report and want to commend the man- 
agers of this bill, the distinguished Sen- 
ator from Washington (Mr. MAGNUSON) 
and the distinguished Senator from New 
Hampshire (Mr. Cotron) ; as well as the 
chairman of the full committee, the dis- 
tinguished Senator from Arkansas (Mr. 
McCLELLAN), for their leadership dur- 
ing the long and gruelling sessions with 
the managers from the House of Repre- 
sentatives to work out this compromise. 

This bill totals $32,926,796,000 and is 
$1,376,843,000 over the budget estimates. 
However, in the additional session of the 
conference committee, after the other 
body had recommitted the original con- 
ference report, the enacting clause of 
the bill was amended to authorize the 
withholding from obligation and expend- 
iture of not to exceed $400 million. 

The bulk of this increase represents 
the reinstitution of certain programs for 
which no funds were requested in the 
budget. These programs, including the 
Hill-Burton hospital construction pro- 
gram, the impacted-areas aid program, 
and the library resources program have 
widespread support. While there are un- 
doubtedly many places that have the 
financial capability to take over these 
programs. I know firsthand of many 
communities in my own State that are 
absolutely dependent upon this Federal 
assistance. I certainly support the ad- 
ministration’s goal of reforming certain 
features of these programs, but until we 
can obtain the necessary corrective leg- 
islation from the authorizing commit- 
tees, the Appropriations Committee’s 
hands are tied. 

Hopefully the adoption of this confer- 
ence report will mark the end of con- 
gressional consideration of this bill and 
the President can join us in finding this 
to be a reasonable bill in light of the 
circumstances. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the statement of 
the distinguished Senator from Rhode 
Island (Mr. PELL) in support of the con- 
ference report be printed at this point 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR PELL 

While I congratulate the Appropriations 
Committee on a job well done with regard 
to the funding of education programs found 
in the pending measure, I regret the action 
taken by the conferees with regard to the 
anti-decentralization language which was 
contained in the Senate bill but which was 
not adopted by the conference, I understand, 
however, the problems that the language, 
affecting salaries and expenses for the De- 
partment of HEW, would create for individ- 
uals not directly related to the policy of de- 
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centralization, and note with approval the 
language contained in the conference report. 
Nevertheless, I still regret the fact that the 
wise decision of the Senate in adopting the 
anti-decentralization language was not 
joined by the House conferees. 

The Subcommittee on Education of the 
Senate Committee on Labor and Public Wel- 
fare, of which I am Chairman, has heard 
much testimony with regard to the consoli- 
dation of and, indirectly, the decentraliza- 
tion of education programs presently oper- 
ated by the Department of HEW. Not one 
witness supported the decentralization moves 
supported by the Department. Indeed, dur- 
ing his recent nomination hearing, Congress- 
man (Vice President Designate) Gerald Ford, 
in answer to my question about regionaliza- 
tion, put it very succinctly when he said, “I 
think I would do away with the regional 
organization. . . . I think regional offices are 
& top-heavy layer of bureaucracy that I could 
hopefully get rid of” It was for this reason 
that I urged adoption of the conference lan- 
guage in a letter I sent to each conferee, This 
letter succinctly states my position in that, 
while I do not oppose decentralization, I 
would like it to be brought before the Sen- 
ate as an official proposal so that we can dis- 
cuss it and then either adopt it or reject it. 
The letter states: 

“OCTOBER 10, 1973. 

“The conference on the Labor-HEW Appro- 
priations Bill, will soon consider the anti- 
decentralization language passed in the Sen- 
ate. I would like to call this language to your 
attention and very much urge you to support 
retention of it. 

“The Department of HEW has proposed the 
decentralization of the majority of the edu- 
cation programs presently authorized by law. 
While supporting the concept of decentral- 
ization to the State level, it is my view that 
the decentralization as proposed by the Ad- 
ministration to the regional level, would 
change the impact of those programs, while 
at the same time interposing another layer 
of bureaucracy between the State and Fed- 
eral governments. Moreover, the regional of- 
ficials are far removed from the State offi- 
cials representing those directly affected, and 
even further removed from us in the Con- 
gress representing their interests in Wash- 
ington. My own personal experience with 
decentralization under HUD, EDA, and OEO 
has been negative. 

“My own State people would rather deal 
directly with Washington than sift their 
views through a regional office, especially 
in light of the highly-charged political at- 
mosphere of the regional offices. 

“In addition, I find it much harder to 
serve my constituents, since, for example, an 
inquiry made about a certain grant is shifted 
to a regional office which then shifts the 
inquiry back to Washington. In the mean- 
time a grant is made with nobody taking 
responsibility. 

“Finally, I believe that decentralization as 
proposed by the Administration will have so 
great an impact that it should be 
upon by those committees having legislative 
authority. I have offered the Department of 
HEW a swift hearing before the Education 
Subcommittee in order to look at the decen- 
tralization proposal. They would have the 
opportunity to prove their case and to dem- 
onstrate how decentralization will benefit 
our nation’s schoolchildren. Therefore, I 
think it of great import that the anti-decen- 
tralization language be in the final measure 
sent to the President. 

“Ever sincerely, 
“CLAIBORNE PELL, 
“Chairman, Subcommittee on Education.” 

I would urge the Department of HEW to 
read the language in the conference commit- 
tee report and follow its suggestion to hola 
up consolidation plans. There is presently 
pending in the Subcommittee on Education 
an omnibus measure which will be enacted 
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during this Congress as the Education 
Amendments, It will cover the whole gamut 
of elementary and secondary education pro- 
grams, adult education programs, impact 
aid, and those concepts so supported by the 
Administration, such as consolidation and 
the change in the title I program. It is very 
likely that the bill, when passed and sent to 
the President, could well include decentrali- 
zation language which would not only stop 
future decentralization but also roll back 
any acżion taken from June 1, 1973, the date 
contained in the Senate-passed appropria- 
tions language. 

In conversations with Mr. Frank Carlucci, 
Under Secretary of Health, Education and 
Welfare, we on the Education Subcommittee 
have been urged to cooperate with the Ad- 
ministration in the writing of this omnibus 
bill. The Administration asks for our coop- 
eration. To my mind, any action by HEW 
in furthering its decentralization plans 
would be a breach of faith and, indeed, an 
evidence of bad faith which would negate 
any cooperative effort we may be engaged 
in on the pending omnibus bill. Perhaps this 
Administration should consider sending up 
to the Hill a decentralization proposal which 
could be included as part of the omnibus 
legislation if it found favor with the Con- 
gress. 

Again, Mr. President, I congratulate the 
Appropriations Committee on the sums ap- 
propriated for education programs and, in- 
deed, great tribute should be paid to the 
conference for its recognition that a change 
in national priorities is necessary. 

Thank you, Mr. President. 


Mr. TUNNEY. Mr. President, on No- 
vember 27, 1973, three members of the 
Judiciary Subcommittee on Representa- 
tion of Citizen Interests, Senators ERVIN 
and Baym, and myself, as chairman, 
wrote to Senator Macnuson, chairman, 
Appropriations Subcommittee on Labor, 
and HEW, and Related Agencies, urging 
the Senate conferees to vigorously resist 
the administration's impoundment pro- 
posal. It pleases me to note that the con- 
ferees by and large rejected the proposal. 

The compromise adopted abandons 
the far-flung administration scheme to 
condition receipt of funds on dropping 
impoundment suits. Instead, the House 
amendment to Senate amendment No. 
1 set forth on page 7 of the conference 
report would allow the President limited 
discretion to impound up to $400 million 
from funds appropriated for the Labor- 
HEW budget—fiscal year 1974. However, 
no impoundment of any specified ap- 
propriations provision contained in the 
act may exceed 5 percent of the amount 
appropriated therein. The President 
must spend all other appropriated funds. 

In view of the dogged adherence of 
this administration to its position that 
the President has inherent constitu- 
tional powers to impound funds ap- 
propriated by Congress, despite an over- 
whelming number of court cases to the 
contrary, I feel compelled to comment 
on the effect of the compromise. Far 
from recognizing any inherent power of 
the President to impound appropriated 
funds, this provision is an exercise of 
Congress’ constitutional power to deter- 
mine what funds may be impounded and 
under what conditions. No inference to 
the contrary should be drawn. 

I am grateful that we have, in large 
measure, a bill before us now, as desira- 
ble as the one originally passed by the 
Senate. At this time, I ask unanimous 
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consent of the Senate to place in the 

ReEcorpD, our letter to Senator MAGNUSON. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

US. SENATE, 
Washington, D.C., November 27, 1973. 

Hon. WARREN G. MAGNUSON, 

Chairman, Subcommittee on Labor, and 
Health Education, and Welfare and Re- 
lated Agencies, Committee on Appropria- 
tions, U.S. Senate, Washington, D.C. 

Dear Mr. CHARMAN: We have read with 
alarm the Administration-sponsored amend- 
ment to H.R. 8877, known as the Laird Pro- 
posal, which would require that groups and 
governments cannot receive 1974 HEW funds 
unless they agree to abandon their claims 
to receive 1973 HEW funds for which they 
have brought anti-impoundment suits in the 
courts. 

As members of the Judiciary Subcommit- 
tee on Representation of Citizens Interests, 
mandated with safeguarding the ability of 
Americans to have their interests effectively 
represented, we are seriously concerned with 
the wisdom and constitutionality of the Laird 
Proposal. The Laird Proposal flies in the face 
of the objective of the Subcommittee and 
penalizes those citizens who have sought re- 
dress of grievances through the judicial proc- 
ess. It makes the abandonment of judicial 
remedies a condition of continued funding of 
organizations. It is a dangerous precedent 
for the Congress even to appear to prescribe 
terms which would force a litigant seeking 
redress against the United States to com- 
promise his suit, 

In addition to charting an unwise course, 
the Laird Proposal raises serious constitu- 
tional questions such as whether the Con- 
gress may, by legislation, interfere with the 
orderly judicial management of a suit for 
which Federal courts have jurisdiction; the 
proposal may be a penalty on the exercise of 
the First Amendment right to petition the 
Government for a redress of grievances. It 
may violate the constitutional limitation that 
Congress’ spending power be used for the 
general welfare and be reasonably related to 
the purposes of the enactment. (United 
States v. Butler, 297 U.S. 1 (1936) ) The aban- 
donment of suits respecting funds impounded 
in 1973 is not related to the effective func- 
tioning of the Department of Health, Educa- 
tion and Welfare in 1974. Further, the pro- 
posal may constitute a taking of property 
without due process of law in violation of 
the Fifth Amendment, since thirty out of 
thirty-six courts which have ruled on the 
issue have held that litigants have a vested 
expectation in the 1973 funds. 

Whatever the resolution of these consti- 
tutional questions, the most important thing 
is that we should not discourage the partici- 
pation of citizens in the vindication of their 
rights, nor, as the Administration would have 
it, foreclose the possibility of the Supreme 
Court determining the respective powers of 
the Congress and the President. This is pre- 
cisely what this proposal does. 

We would hope that the Senate conferees 
would vigorously resist this proposal and 
report a bill as desirable as the one passed 
by the Senate. 

Sincerely. 
JoHN V. TUNNEY, 
U.S. Senator, Chairman Subcommittee on 
Representation of Citizens Interests. 
Sam J, Ervin, Jr. 
U.S. Senator. 
BIRCH BAYH, 
U.S. Senator. 


Mr. BAYH. Mr. President, the Labor- 
HEW appropriations bill has, again this 
year, proved enormously dificult to en- 
act. And even if we pass this conference 
report today, as I certainly hope we will, 
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we still have no assurance that the Pres- 
ident will see fit to sign it. 

The very fact that we can be hopeful 
that he will is a tremendous tribute to 
the diligence, dedication, and legislative 
skills of the bill’s manager, the distin- 
guished senior Senator from Wasington, 
and of the able ranking minority mem- 
ber of the subcommittee, the senior Sen- 
ator from New Hampshire. Indeed, all 
the members of the subcommittee on 
both sides have earned our gratitude for 
their great work. Not only in the Sen- 
ate committee stage and here on the 
floor, but more especially in two long, 
difficult conferences with Members of 
the other body, the Senate conferees la- 
bored heroically to come out with a bill 
that would both meet the Nation’s needs 
and stand some chance of not being 
vetoed. 

In my judgment, Congress has no more 
important piece of legislation to deal 
with than this Labor-HEW appropria- 
tions bill. Not only does it fund those 
activities of the Federal Government of 
greatest significance to the lives of all 
our people; in a very real sense it de- 
fines our whole philosophy of popular, 
responsible government and the Federal 
principle. 

Certainly, Mr. President, there was a 
time when the Federal Government’s role 
in health and education was minimal. 
No doubt there are still a few people in 
the country who wish that that were still 
the case. But the plain fact is, we simply 
could not educate our children decently 
without the $6.2 billion Federal contri- 
bution included in this bill. Our States 
and local governments simply do not have 
the revenue-generating capacity to meet 
the funding level we require for public 
education today. 

Such programs as aid to elementary 
and secondary education, education for 
the handicapped, vocational and adult 
education, and a significant level of help 
for students and institutions of higher 
education are all included in this vital 
piece of legislation. No doubt each of 
these programs can and will be strength- 
ened and improved. But here today, with- 
in the limits set by present authoriza- 
tions, the appropriations provided in this 
bill constitute a measure of the obliga- 
tion we owe to our children and to Amer- 
ica’s future. 

By the same token, in the critically 
important area of medical research of 
the kind conducted by the National In- 
stitutes of Health, it is inconceivable 
that our universities, foundations, and 
the private sector generally could take 
up the slack—or, more accurately, fill 
the chasm—that would be created by 
our failure to provide the $2.5 billion 
funding for NIH. 

In this connection, Mr. President, let 
me state that, as a member of the Ap- 
propriations Committee, I proposed a 
number of amendments to the House bill 
in the area of medical research. The ac- 
ceptance of so many of these by the 
committee and the Senate as a whole was 
one of the truly fulfilling experiences of 
my 11 years here. And I want again to 
express my particular thanks to the dis- 
tinguished chairman and ranking mi- 
nority member of the subcommittee. 
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I ask unanimous consent, Mr. Presi- medical research programs of the Na- There being no objection, the table 
dent, that a table depicting the House, tional Institutes of Health be printed in was ordered to be printed in the RECORD, 
Senate, and conference action on the the Recorp at this point. as follows: 


NATIONAL INSTITUTES OF HEALTH 
NEW INITIATIVES AND HIGH PRIORITY PROGRAMS AND SPECIAL EMPHASIS PROGRAMS 


{In thousands} 


1974 
1973 President's 1974 1974 
Ist House 1973 budget use Senate conterence 
Institute and program allowance ! actual request allowance allowance allowance 


Cancer treatment $58, 803 4 ` $74, 500 
Special virus cancer program. 

Chemical carcinogenesis... 

Cancer task forces...... 

Smoking and health 

Cancer research centers 


NHLI: 


Arteriosclerosis 

Pulmonary diseases 3 

National blood resources and thrombosis progra 
Medical devices 

Heart cooperative drug study 

Sickle cell disease. 


NIDR: 


Dental research institutes_ 
Ulcers of the lips and mouth 
Pain control 


NIAMDD: 


Digestive diseases. 
Kidney disease. 
Artificial kidney and chronic uremia program.. 
— development and distribution program.. 
rition Ai 


isorders of the nervous system.. 
Parkinsonism 
Trauma and injury... 
Communicative disorders. 
Multiple sclerosis. 
Collaborative perinatal project 
Cerebral palsy. 
Muscular dystrophy. 
NIAID: 
Immunoprophylaxis. 
Hepatitis. . 
Aller; 
Interferon and other antiviral substances 
Cellular and transplantation immunology 
Venereal disease 
NIGMS: 
Anesthesiology and diagnostic radiol 
Automated clinical laboratories and biomedical engineering 
Cellular and molecular basis of disease. 
Genetics 
Pharmacology-toxicology _ 
Trauma 


ICHD; 
Child health 
Perinatal biology and infant mortality 


Sudden infant death syndrome 
Mental retardation 
Growth and development 
Aging 
T Population research 


Diabetic retinopathy and other vascular diseases. 
Corneal diseases 


Principles of safety testing... ......._-........ ap oe Un eerie eae ee ee 
EHS centers 
Synergisms. 
Other core research... 
Mutagenesis and reproducti 
Physical factors. 
Research resources: 
Biotechnology resources 
Primate centers. 
General clinical research centers 
Laboratory animal sciences. 
Minority schools biomedical support. . 


As provided by continuing resolution. 
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Mr. BAYH. Mr. President, as I under- 
stand the conference report, the full 
amounts indicated in that report are 
appropriated, but the conferees agreed 
to language that would allow the Presi- 
dent to withhold up to $400 million if 
he chooses. The authority is permissive, 
not mandatory. I understand, too, that 
such language was included at the in- 
sistence of the House conferees as an 
inducement to the President to sign the 
bill instead of vetoing it. 

Granted the Senate conferees had no 
choice but to acquiesce in this unprece- 
dented dilution of the appropriations 
power of Congress. I feel constrained to 
point out that it comes at the worst pos- 
sible time in our effort to reassert Con- 
gress’ proper constitutional authority. 
Just when we had begun to understand 
how dangerously far the balance of in- 
stitutional power had shifted toward the 
Presidency, in a way that threatens to 
revolutionize the American political sys- 
tem, and just when we had begun to take 
steps to restore some semblance of bal- 
ance, we risk undoing the whole year's 
gain by telling the President, in effect, 
that his judgment, after all, is better than 
ours on spending priorities for the Na- 
tion. 

The Constitution of the United States 
specifically grants the appropriation au- 
thority to the Congress. We should utilize 
it and not pass the buck to the President. 
If the President disagrees with our judg- 
ment on priorities, he can veto our de- 
cisions. If this happens, a number of 
options are available including renego- 
tiating a new and acceptable appropria- 
tions bill, overriding the President’s veto, 
and the President’s ultimate impound- 
ing of funds. If the President pursues 
this latter course, recourse through the 
courts is available and has proven re- 
markably successful in a big majority of 
the instances litigated. But Congress 
should look for ways to reassert its con- 
stitutional authority, strengthen itself 
as a separate institution of our Govern- 
ment, not voluntarily delegate congres- 
sional authority to the executive branch. 

I am sure the conferees did not in- 
tend to make a freewill offering to an 
executive branch already bloated with 
power and arrogance. But I am very 
much afraid that that is how the Chief 
Executive will read it. And it is not so 
much we in Congress but rather those 
whom we represent who will have to pay 
the price in a further distortion of our 
national priorities anc constitutional 
response. 

Nevertheless, as regards this year’s 
Labor-HEW Appropriations Act, we need 
to let the people know that the burden of 
decision as to the impounding of these 
funds still rests squarely on the Presi- 
dent. If he chooses to withhold funds— 
as much as $187.3 million—from the 
critical needs of education, or if he 
chooses to withhold as much as $113.8 
million from these enormously important 
medical research programs, it is he who 
will have to explain to the American 
people why he does so. And that pur- 
ported explanation will have to come in 
the context of his own insistence on 
adding nearly a billion to the foreign aid 
bill that was passed by the Senate—$200 
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million of which is earmarked for arms 
aid to the ravaged and war-weary nation 
of Cambodia, 

Let the American people then judge 
whether we can truly afford an extra bil- 
lion dollars for foreign aid but cannot 
afford an additional $40) million for the 
health, education, and well-being of 
Americans. 


CHILDREN’S TELEVISION 
WORKSHOP 


Mr. TUNNEY. Mr. President, today 
the Senate is considering passage of a 
most vital piece of appropriations legis- 
lation that more closely touches the day- 
to-day lives of the American people than 
any other—the appropriation for the De- 
partments of Labor and Health, Educa- 
tion, and Welfare. The Senate on October 
4, passed a bill well within the ceiling es- 
tablished by this body. As the sums ap- 
propriated by the two Houses greatly 
conflicted, the conferees sought and 
reached a fair compromise. 

During the extensive consideration of 
this bill, I made numerous attempts to 
secure an increase in funding for the 
children’s television workshop, which 
produces “Sesame Street” and “Electric 
Company.” The $3 million sum passed 
by the House simply would not keep the 
workshop out of debt. I was deeply grati- 
fied when the Senate recognized the 
need for a higher level of funding and 
increased this amount to $5 million. Most 
regrettably, the conferees cut back the 
appropriation to the $3 million level. 

This entire appropriation bill is essen- 
tial, and must be passed and signed by 
the President, and nothing further 
should delay this action. As for the 
children’s television workshop, it is a sad 
day when the Government of the Ameri- 
can people will not accept its responsibil- 
ity to its future leaders. We must now rely 
upon private persons to offer the neces- 
sary funds to continue the invaluable 
work being done by the workshop to 
educate our children. 


IMPOUNDMENT OF FUNDS 


Mr. ERVIN. Mr. President, today the 
Senate votes on a budget bill for the De- 
partments of Labor and Health, Educa- 
tion, and Welfare. This vote comes after 
considerable compromise on the part of 
all interested parties. The House of Rep- 
resentatives yesterday approved H.R. 
8877 by a vote of 371 to 33. 

One particular concern about this ap- 
propriation bill has been the administra- 
tion’s insistence upon an inherent Presi- 
dential authority to impound funds duly 
appropriated by the Congres-. In the bill 
on which we vote today there is a provi- 
sion which gives the President authority 
to reduce by a total of up to $400 million 
the $33 billion appropriation for these 
two Departments. The bill restricts this 
authority by prohibiting the President 
from withholding more than 5 percent of 
the appropriation made for any one 
program. 

In view of the continuing assertions of 
Presidential power to impound congres- 
sional appropriated funds by this ad- 
ministration, I think it is important to 
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emphasize the fact that in granting the 
President authority to exercise discretion 
with respect to the withholding of up to 
$400 million of these funds, the Congress 
in no way stamps with approval these 
assertions of inherent Presidential power 
to impound. The President’s authority to 
withhold the amounts set forth in H.R. 
8877 is based entirely upon a congres- 
sional determination that the President 
under present economic circumstances 
should be in a position to exercise a 
limited degree of discretion in the admin- 
istration of the programs for which funds 
are appropriated under H.R. 8877. 


RECESS UNTIL 12:40 P.M. 


Mr. MAGNUSON. Mr. President, I 
move that the Senate stand in recess 
until 20 minutes to 1. 

The PRESIDING OFFICER. Is the 
time to come out of the time on the con- 
ference report, or is it not to be counted? 

Mr. GRIFFIN. Mr. President, will the 
distinguished Chairman yield? 

Mr. MAGNUSON. I yield. 

Mr. GRIFFIN. Would it be the under- 
standing that we would vote at 12:45? 

Mr. MAGNUSON. Yes; the reason is 
that several Members are on official 
business, and they will not be back until 
about that time. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that we vote at 12:45 
p.m. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The vote will occur at 12:45. 

Without objection, the motion to re- 
cess is agreed to. 

At 12:17 p.m. the Senate took a recess 
until 12:40 p.m.; whereupon, the Senate 
reassembled when called to order by the 
Presiding Officer (Mr. BIDEN). 

Mr. HUGHES. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. COTTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous unanimous-consent 
agreement, the Senate will now proceed 
to vote on the adoption of the conference 
report on H.R. 8877. On this question, 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from New 
Hampshire (Mr. Mcintyre), and the 
Senator from Mississippi (Mr. STENNIS) 
are necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from New Hampshire 
(Mr. McIntyre), the Senator from Mis- 
souri (Mr. Syminctron) and the Senator 
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from Rhode Island (Mr. Pett) would 
each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator of Tennessee (Mr. BROCK), 
the Senator from New York (Mr. 
Bucktey), and the Senator from Florida 
(Mr. GURNEY) are necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Nebraska (Mr. 
CurTIs) is absent by leave of the Senate. 

The Senator from Oregon (Mr. Pack- 
woop) is absent on official business. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) and the 
Senator from Florida (Mr. GURNEY) 
would each vote “yea.” 

The result was announced—yeas 85, 
nays 3, as follows: 


[No. 559 Leg.} 


Montoya 


Domenici 
Dominick 


Eagleton 
Eastland 
Ervin 
Fannin 


NOT VOTING—12 
Fulbright Packwood 
Goldwater Pell 
Gurney Stennis 
McIntyre Symington 
So the conference report was agreed to. 
Mr. MAGNUSON. Mr. President, I 
move that the vote by which the confer- 
ence report was agreed to be reconsid- 
ered. 
Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 
The motion to lay on the table was 
agreed to. 


AMENDMENTS IN DISAGREEMENT 


Mr. MAGNUSON. Mr. President, I 
move that the Senate concur in the 
amendments of the House to the amend- 
ments of the Senate numbered 1, 11, 16, 
32, 51, 57, 62, and 79. 

The motion was agreed to. 

The amendments in disagreement are 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 1 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the matter inserted by said 
amendment, insert “and shall be made avail- 
able for expenditure except that not to ex- 
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ceed $400,000,000, including not more than 5 
per centum of the amount specified in any 
appropriation provision contained in this 
Act or any activity, program, or project with- 
in such appropriation may be withheld from 
obligation and expenditure”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 11 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows; 

In lieu of the sum named in said amend- 
ment, insert “$15,000,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 16 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the sum named in said amend- 
ment, insert “$25,000,000”, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 32 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert “That the aggre- 
gate amounts made available to each State 
under title I-A of the Elementary and Sec- 
ondary Education Act for grants to local ed- 
ucational agencies within that State shall 
not be more than 120 per centum of, nor less 
than, such amounts as were made available 
for that purpose for fiscal year 1973, and the 
amount made available to each local educa- 
tional agency under said title I-A shall not 
be less than 90 per centum of the amount 
made available for that purpose for fiscal year 
1973”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 51 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert “$171,709,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 57 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert “$157,170,000”’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 62 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert “$12,853,279,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 79 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the sum “$50,000,000” proposed 
by said amendment, insert “$45,000,000”. 


Mr. CHILES. Mr. President, I voted 
today not to accept the conference re- 
port, H.R. 8877, the Labor-HEW appro- 
priations bill, for fiscal year 1974. 

The overriding reason for my vote, is 
the provision in the report which per- 
mits the President to withhold up to $400 
million of the appropriations. No mat- 
ter how detailed and specific the confer- 
ees were in deciding the programs to be 
cut, in my opinion, their action abbro- 
gates the role of Congress in the appro- 
priation process. This action by the con- 
ferees, whether technically correct or 
not, amounts to Congress sanctioning 
the impoundment of up to $400 million 
of HEW funds. 

It seems to me that with all of the con- 
gressional outcry about what many be- 
lieve to be illegal impoundments by the 
President and the many court suits now 
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challenging the legality of certain im- 
poundments, that for us to come in on an 
appropriations bill and say in effect, here 
is our total figure to this President, “but 
you can cut it down up to $400 million 
if you choose.” 

Certainly there are many fine pro- 
grams being funded under this bill, many 
that are vitally needed throughout the 
country. But Congress should be the one 
to determine how much the funding 
should be and the Executive should carry 
this mandate out. I sincerely believe we 
should not set the precedent of going any 
further of giving any air of credence to 
the President’s broad, self-asserted au- 
thority to impound congressionally ap- 
propriated funds. We are starting down 
the road toward licensing Presidential 
impoundments. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were commu- 
nicated to the Senate by Mr. Heiting, one 
of his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer (Mr. HATHAWAY) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Without 
objection, the unfinished, S. 1868, will be 
temporarily laid aside until the disposi- 
tion of S. 1283, or whichever is the ear- 
lier. 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT POLICY ACT OF 


1973 


The PRESIDING OFFICER (Mr. 
Haraway). Under the previous order, 
the Senate will now resume the consid- 
eration of S. 1283, which the clerk will 
state. 

The legislative clerk read as follows: 

(S. 1283) to establish a national program 
for research, development, and demonstra- 
tion in fuels and energy and for the coordi- 
nation and financial supplementation of Fed- 
eral energy research and development; to 
establish development corporations to dem- 
onstrate technologies for shale oil develop- 
ment, coal gasification development, ad- 
vanced power cycle development, geothermal 
steam development, and coal liquefaction 
development; to authorize and direct the 
Secretary of the Interior to make mineral re- 
sources of the public lands available for said 
development corporations; and for other 
purposes, 


The Senate resumed the consideration 
of the bill. 

Mr. HART. Mr. President, I ask unani- 
mous consent, during the consideration 
of S. 1283, that Bernie Nash, of my 
staff be permitted the privilege of the 
floor. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. METCALF. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 768 


Mr. METCALF. Mr. President, I call 
up my amendment No. 768 and ask that 
it be stated. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The legislative clerk read as follows: 

On page 67, line 6, insert the following new 
section, and renumber the succeeding sec- 
tions accordingly: 

Sec. 105. The National Science Foundation 
shall give particular attention to the evalua- 
tion of all promising energy-related inven- 
tions, particularly those submitted by in- 
dividual inventors and small companies for 
the purpose of obtaining direct grants. The 
National Science Foundation is authorized 
to promulgate regulations in the furtherance 
of this section. 


Mr. METCALF. Mr. President, I offer 
an amendment to S. 1283—amendment 
No. 768—the national Energy Research 
and Development Policy Act of 1973, 
which would insure that small busi- 
nesses, individual inventors, and entre- 
preneurial companies are given particu- 
lar attention when they compete with 
the multienergy conglomerates for a 
share of the $800 million the manage- 
ment project chairman will have in 1974 
to give out in Federal assistance in the 
form of grants, price guarantees, fed- 
erally guaranteed loans, contracts, and 
joint corporations. 

One major reason for the energy crisis 
today is the lack of commercially avail- 
able applied technology. Throughout the 
hearings on S. 1283, members of the In- 
terior Committee were told that the ma- 
jor research efforts have been done, and 
that we need now to get “on the shelf 
technology” on the line. 

The management project could ini- 
tiate its study of available inventions by 
requiring a comprehensive report from 
the Patent Office on all patents in the 
energy field which have not been de- 
veloped. 

It is crucial that the doors of oppor- 
tunity are not shut to the small busi- 
nesses and the innovative companies who 
simply do not have the resources to com- 
pete against the large and highly profita- 
ble investor-owned corporations for gov- 
ernment-financed projects. The Small 
Business Act recognized that research 
and development are major factors in 
the growth of the economy and the com- 
petitive free enterprise system. Acknowl- 
edging that small businesses are at a 
competitive disadvantage, Congress, 
through the Small Business Act, re- 
quested assistance be given to small 
business concerns. My amendment asks 
simply that the management project 
transfer a sufficient amount of its $10 
million annual operating expenses to the 
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Director of the National Science Foun- 
dation so that he may create an in-house 
facility for the review of all submitted 
promising energy-related inventions. 
Those inventions deemed worth pursuing 
would be forwarded to the management 
project for financial consideration, espe- 
cially in the form of direct grants. 

There are precedents for an office of 
innovations. During World War II, the 
War Department, as it was then candidly 
called, had an inyentor evaluation office. 
The staff of less than 10 specialists proc- 
essed the thousands of ideas that came 
in; some of them were very viable and 
were implemented to the hardware stage. 
The inventions dealt with the further- 
ance of the war effort. Again, during the 
Vietnam war, the U.S. Army Materiel 
Command created a Limited Warfare 
Laboratory. Geared to take chances, the 
laboratory solicited ideas, inventions, and 
processes from all Government personnel. 
Some of the ideas were simple ideas on 
troop clothing; others were more 
complex. 

Why does a war effort always seem to 
incite the Government to make an all- 
out search for useful inventions? My 
hope is that during peacetime we can 
use the same zeal and motivation to 
achieve energy self-sufficiency. 

The Commerce Department and the 
Federal Trade Commission have both 
issued reports proving that substantially 
more than 50 percent of inventions in use 
today come from small inventors and 
small businesses. 

What we need, Mr. President, is assur- 
ance that such innovations and energy- 
related inventions will not be stifled by a 
lack of funding and will not be shoved 
aside for lack of a voice. In the interests 
of a competitive free enterprise system, 
we need to encourage all promising 
technological innovations if we are to 
meet the energy crisis head on. 

Mr. President, I have discussed this 
amendment, and it has been discussed 
with members on both sides of the com- 
mittee. It was not offered in the com- 
mittee because of an inadvertence that 
probably is my fault. 

It seems tc me that it is crucial that 
the doors of opportunity should not be 
closed to small inventors and people who 
at home have discussed their inventions 
and have something to offer to the 
National Science Foundation or to energy 
resources. So I offer this amendment at 
this time. I am informed that it is agree- 
able to both sides. 

Mr. JOHNSTON. Mr. President, we 
believe this is a very good amendment. 
We support it and endorse it. Essentially, 
it recognizes the importance that in- 
dividual inventors play in the total 
scheme of things. 

This is a recognition by Senator MET- 
caLF of the need to encourage individual 
inventors, to give them some degree of 
encouragement and help, as well as the 
big corporations. 

So we accept the amendment gladly 
and congratulate the Senator for the 
amendment. 

Mr. McCLURE. Mr. President, the mi- 
nority has had an opportunity to ex- 
amine the amendment, and it is accept- 
able to us. 
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I join in the commendation to the Sen- 
ator from Montana for the attention 
that is paid by him to this particular 
need, and I am glad that he has offered 
the amendment. 

Mr. METCALF. I thank both my col- 
leagues. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Montana. 

The amendment was agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. ROBERT C. BYRD, Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the order for the quo- 
rum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 766 


Mr. HART. Mr. President, on behalf 
of Senator Lone and myself, I call up 
amendment No. 766, which would amend 
the patent provisions of section 112. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HART. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, with- 
out objection, the amendment will be 
printed in the RECORD, 

The amendment is as follows: 

On page 84, line 1, strike everything com- 
mencing with the word “parent” on page 84, 
line 1- through and including the word 
“found.” on page 88, line 2, and insert the 
following: 

PATENT POLICY AND MANDATORY LICENSING 


Sec. 112. (a)(1) All research, develop- 
ment, demonstration, or projects contracted 
for, sponsored, or cosponsored by the Goy- 
ernment pursuant to this Act, shall require 
as a condition of Federal participation that 
all information—whether patented or un- 
patented, in the form of trade secrets, know- 
how, proprietary information or otherwise— 
resulting in whole or in part from federally 
assisted research shall be made available at 
the earliest possible date to the general pub- 
lic, including, but not limited to, nongov- 
ernmental United States interests capable of 
bringing about further development, utiliza- 
tion, and commercial applications of such 
results. 

(2) The Chairman, in administering 
petents pursuant to this Act, shall make a 
determination, case by case, in an on-the- 
record proceeding conducted in accordance 
with the provisions of the Administrative 
Procedure Act, as to whether patent licenses 
shall be granted on a royalty-free basis or 
upon a basis of charges designed to recover 
part or all of the costs of the Federal re- 
search. He shall make Government patent 
rights and technological and scientific know- 
how available on nonexclusive and nondis- 
criminatory terms to qualified applicants. 

(3) (A) Whenever a participant in any 
program, contract, or energy research and 
development project pursuant to this Act 
holds background patents trade secrets, 
know-how, or proprietary information which 
will be employed in the proposed program, 
contract, or research and development proj- 
ect, the Chairman shall enter into an 


December 6, 1973 


agreement which will provide equitable pro- 
tection to the rights of the public and the 
participant: Provided, however, That any 
such agreement shall provide that when the 
program, contract, or energy research and 
development project reaches the stage of 
possible commercial application, any of the 
participant’s previously developed back- 
ground patents trade secrets, know-how, or 
proprietary information reasonably necessary 
to possible commercial application of the 
ene process or system developed under 
this title will be made available to any quall- 
fied applicant on reasonable and nondis- 
criminatory license terms or in other forms 
which shall take into account that the com- 
mercial viability of the total energy process 
or system was achieved with the assistance 
of public funds, 

(B) As employed herein, the term “back- 
ground patent” means a United States patent 
owned or pending by a contractor, grantee, 
participant, or other party conducting re- 
search or development work, or both, pur- 
suant to this Act for or under the sponor- 
ship or cosponsorship of the chairman of a 
corporation established pursuant to this 
Act which would be infringed by the practice 
of any new technology developed under the 
research or development work, or both, con- 
tracted for, sponsored or cosponsored pur- 
suant to this Act, or any demonstration-type 
or commercial-size facility authorized by any 
corporation thereunder. 

(b) (1) Any corporation established pursu- 
ant to this Act, and any other Government 
agency or instrumentality, shall receive a 
royalty-free unrestricted license to practice 
any invention or discovery made or employed 
in connection with any demonstration-type 
or commercial-size facility provided for here- 
inafter. Such License shall include the right 
to make, use, and sell. As used herein, the 
term “research” includes “development” 
within its scope, 

(2) Any net royalty income from the licens- 
ing of patents shall accrue to such corpora- 
tion during its existence for use by the cor- 
poration in the advancement of its purposes. 
On and after the dissolution of the corpora- 
tion, the Administrator of General Services 
shall administer such patent and shall have 
the sole right to issue licenses thereunder, in 
accordance with the provisions of this sec- 
tion: Provided, That participants in the cor- 
poration shall receive a royalty-free license 
during and after the life of the corporation: 
And provided further, That the Chairman 
may recommend variations from this policy 
which he believes to be in the public interest 
for the consideration of the Congress when 
specific corporations are proposed for au- 
thorization. 

(c) Whenever the Chairman determines 
that— 

(1){A) in the implementation of the re- 
quirements of this Act a right under any 
United States patent, which is not otherwise 
reasonably available, is reasonably necessary 
to the development or demonstration of an 
energy system or technology pursuant to this 
Act, and 

(B) there are no reasonably equivalent 
methods to accomplish such purpose, and 

(2) the unavailability of such right may 
result in a substantial lessening of competi- 
tion or tendency to create a monopoly in any 
line of commerce in any section of the coum- 


try, 

the Chairman shall so certify to a district 
court of the United States, which shall review 
the Chairman's determination. If the district 
court upholds such determination, the court 
shall issue an order requiring the person who 
owns such patent, or rights thereunder, to 
license if on such reasonable and nondis- 
criminatory terms and conditions as the 
court, after hearing, may determine. Such 
certification may be made to the district 
court for the district court in which the per- 
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son owning the patent resides, does business, 
or is found, 

(d) The Chairman shall, in determining 
license terms, duly consider and give weight 
to the effects of such terms on competition 
and small business. 

RELATIONSHIP TO ANTITRUST LAWS 

Sec. 113. (a) Nothing in this Act shall be 
deemed to convey to any individual, corpora- 
tion, or other business organization immu- 
nity from civil or criminal lability, or to 
create defenses to actions, under the anti- 
trust laws. 

(b) As used in this section, the term “anti- 
trust laws” means— 

(1) the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1 et seq.), as amended; 

(2) the Act entitled “An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses”, approved October 15, 1914 (15 U.S.C. 
12 et seq.) , as amended; 

(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.) , as amended; 

(4) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses”, approved August 27, 1894 (15 U.S.C. 
8 and 9), as amended; and 

(5) the Act of June 19, 1936, chapter 592 
(15 US.C, 13, 13a, 13b, and 21a). 


Mr. HART. Mr. President, I ask unan- 
imous consent that the name of the Sen- 
ator from Wisconsin (Mr. NELSON) be 
added as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, the prin- 
cipal thrust of the amendment is to 
change section 112 in two important re- 
spects: 

First. The amendment makes clear 
that patents arising out of the possible 
$20 billion to be expended under this bill 
will be available to the American public 
on nonexclusive and equal terms. Exclu- 
sive licenses are forbidden. 

Second. The amendment explicitly 
states that this act does not convey any 
immunity from the antitrust laws. This 
provision is identical to the provision 
contained in the Automotive Transport 
Research and Development Act—which 
is title 6 to S. 2176—the National Energy 
Conservation Act. It is also consistent 
with the rejection by the Senate of an 
amendment to provide blanket immunity 
to the petroleum industry in the Emer- 
gency Energy bill (S. 2589). This pro- 
vision is necessary to make clear that 
merely because the Government funds a 
research and development project, that 
action does not convey immunity to the 
participants if they take action—as has 
happened before—to prevent techno- 
logical innovation. 

Without exception, the Congress has 
consistently required that patents result- 
ing from Government financed research 
and development be made available for 
licensing to all qualified applicants on 
nonexclusive and nondiscriminatory 
terms. 

Thus, Congress has compelled licens- 
ing on a nonexclusive basis in the Coal 
Research Act, the Helium Act amend- 
ments, the Saline Water Conservation 
Act, the Water Resources Research Act, 
the Appalachian Regional Development 
Act, the Solid Waste Disposal Act, the 
Tennessee Valley Authority Act, the 
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Atomic Energy Act, and the Agricultural 
Research Act. 

The distinguished cosponsor of this 
amendment, Senator Lonc, over the years 
has himself offered approximately 13 
amendments to various pieces of legisla- 
tion to prevent the grant of exclusive 
licenses of patents resulting from Goy- 
ernment financed research and develop- 
ment. All have been accepted by the Con- 
gress and enacted into law. 

Under the present section 112, how- 
ever, President Nixon's 1971 and 1973 
Government patent policy regulations 
are adopted and codified. Those regula- 
tions directly contradict the totality of 
congressional action in this area. They 
contradict executive branch policy under 
Presidents Eisenhower and Kennedy. 
They would allow the exclusive licensing 
of patents. Moreover, the 1973 regula- 
tions are only proposed, and have not yet 
been adopted. I have been informed that 
the Department of Justice has advised 
that the President’s regulations are un- 
constitutional and conflict with explicit 
congressional and executive branch 
policy. 

The regulations which section 112 
would adopt are also the subject of a 
pending lawsuit filed by 18 distinguished 
Congressmen and Public Citizen, Inc. 

When public funds are used to finance 
in whole or in part research and devel- 
opment underlying an invention, simple 
fairness demands that its utilization and 
benefits be available to all on nonexclu- 
sive equal terms. It would be manifestly 
unfair to allow an important patent to be 
licensed to General Motors, for example, 
on an exclusive basis, thereby excluding 
the use of that patent by Ford, Chrysler, 
and American Motors. Similarly, no jus- 
tification can exist for granting an exclu- 
sive license to Exxon, for example, and 
excluding the rest of the energy industry 
from the patent. 

Nonexclusive licensing would allow the 
greatest benefits to the public arising 
from competition in the manufacture 
and sale of the product; and further im- 
provements and new inventions would be 
encouraged as firms vie for business in 
the marketplace. 

I urge acceptance of this amendment 
to section 112. 

Mr. President, this amendment is one 
in which the Senator from Louisiana 
(Mr. Lone) has joined, and it reflects 
his longstanding attitude with respect to 
insuring that patents developed through 
the use of Federal assistance shall be 
available on nonexclusive and equal 
terms to the public, that exclusive 
licenses under the circumstances be for- 
bidden. 

We are talking about the expenditure 
of $20 billion, looking to the development 
of energy sources. Surely, in the pursuit 
of that effort, there will be instances 
when patents and know-how will 
emerge; and, surely, consistent with the 
position Congress has taken in many 
areas, we want to assure that those 
breakthroughs are not fenced off. Also, 
the amendment explicitly states that 
the act does not extend immunity from 
antitrust laws. 

Mr. President, it is my understanding 
that the able Senator from Washington 
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(Mr. Jackson) is fully informed with 
respect to this proposal. i realize that 
he is not able to be on the floor at the 
moment, but I think I can represent that 
he is familiar with it and has made some 
preliminary judgment, at least, with 
respect to it. 

I move the adoption of the amendment. 

Mr, JOHNSTON. Mr. President, this 
amendment would replace the patent 
provisions of S. 1283. It would also pro- 
vide a savings clause on antitrust laws. 

In general, the amendment follows the 
patent approach of the reported bill. 
However, the bill, within the bounds of 
existing policy, provides a great deal of 
latitude for non-Federal participants in 
research to be given some patent privi- 
leges as an incentive to participate and to 
develop technology. This amendment 
would be more restrictive. It would pro- 
hibit any possibility of exclusive patent 
rights being conveyed to non-Federal 
participants. It also is well within the 
range of policy which has been adopted in 
other research programs, so that both 
the original bill and this amendment are 
within the range of existing policy. 

The difference between the two, the 
restrictive language of this amendment 
and the broader language of the bill, are 
a matter of philosophy. For that reason, 
we believe the Senate should make that 
decision. 

While the minority members are hav- 
ing a chance to evaluate this amend- 
ment, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG subsequently said: Mr. 
President, I was on my way to the Cham- 
ber when the Senate agreed to the 
amendment offered by the distinguished 
Senator from Michigan (Mr. Hart) on 
behalf of himself, with me as a cospon- 
sor. 

In support of the general philosophy 
of that amendment I wish to have printed 
in the Recorp prior to the adoption of 
the amendment a report covering a con- 
ference that occurred in my office some 
years ago between me and Admiral Rick- 
over wherein we discussed this problem 
related to th. ability of the Government 
to obtain effective research without giv- 
ing away patent rights in doing it. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
excerpt from a pamphlet concerning this 
conference. I do not believe the printing 
of the pamphlet will unduly burden the 
RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PATENT POLICIES OF GOVERNMENT DEPART- 
MENTS AND AGENCIES, 1960 
Subject: Conference of Senator Russell B, 
Long, chairman, Subcommittee on Mo- 
nopoly, Senate Small Business Commit- 
tee, with Vice Adm. H. G. Rickover, U.S. 

Navy. 
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Place: Office of Senator Long. 

Time: Friday, April 8, 1960, 9 a.m. 

Present: Senator Russell B. Long; Vice Adm. 
H. G. Rickover; Benjamin Gordon, econ- 
omist, Senate Small Business Commit- 
tee; Robert Hunter, administrative as- 
sistant to Senator Long; Richard Dasch- 
bach, research assistant to Senator Long. 

Senator Lonc. Admiral Rickover, I want to 
know your views in general on the issue of 
whether you believe that when the Govern- 
ment buys research and development, the 
Government should take the patent rights or 
should permit the rights for commercial 
usage to go to the contractor. 

Admiral Rickover. First, Senator Long, 
may I thank you for giving me the oppor- 
tunity. to Ciscuss this matter with you. I 
appreciate testifying in your office where 
there are beautiful southern girls and the 
coffee is flavored with chicory. It is very 
unusual. 

Second, I have no prepared statement. 

Third, I am not a patent lawyer or any 
other kind of lawyer. I can only give you 
my views as they have developed over a pe- 
riod of about 20 years in the conduct of 
research and develonment for the Depart- 
ment of Defense and the Atomic Energy 
Commission. 

The patent situation today is quite differ- 
ent from what it was in 1789 when our Con- 
stitution was adopted. At that time, a patent 
was a matter that primarily concerned the 
individual; individuals were developing single 
items in a preindustrial age. Today, the de- 
velopment of patents generally involves 
large corporations and organizations. The 
U.S. Government alone is currently spending, 
in fiscal year 1960, nearly $8 billion for re- 
search and development. To grasp the sig- 
nificance of this sum bear in mind that the 
total expenditures of the U.S. Government 
for the 11-year period, 1789 to 1800, was less 
than $6 million. And in modern times the 
level of U.S. Government expenditures did 
not reach $8 billion until 1936. 

Over the years I have frequently wondered 
whether in this modern industrial age pat- 
ents are as important for industrial organiza- 
tions as would appear from the statements 
made by patent lawyers. It may be that the 
patent lawyers are overemphasizing the pres- 
ent-day value of patents. It is quite possible 
our industry would not be hurt very much if 
we restricted the items that are patentable. 
I believe the important factor for an indus- 
trial organization is the know-how developed 
by it—the trade secrets and the techniques; 
these are not patentable qualities. They are 
something that are inherent in a company, 
in its methods, in its management; the kind 
of machine tools it has, how it uses these 
tools, and so on. Where the facilities are 
owned by the company itself, and where the 
know-how is its own, the Government 
shouldn’t publish that information. When 
these conditions obtain, it is possible we 
have gone too far in making the informa- 
tion public. 

Up to the advent of the Atomic Energy 
Commission in 1946 and the Space Agency 
in 1958 most research and development con- 
sisted essentially of adaptations to existing 
technology. That is, an industrial organiza- 
tion would be called upon by the Govern- 
ment to take an item it had already developed 
over a period of many years and change it to 
a new or improved item for military applica- 
tion. On that basis there was considerable 
justification for the entrepreneur to main- 
tain his background patent rights; he was 
merely adding a small novelty to an already 
existing item. But with the coming of atomic 
and space science, we have an entirely differ- 
ent situation; we are now dealing with equip- 
ment that has never before been used. In 
fact, most of it was never even conceived of, 
Consequently, nearly all the money for de- 
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veloping the complete item comes from the 
Government. I believe in the atomic energy 
field about 92 percent of the money being 
spent on research and development is sup- 
plied by the Government. It is for this reason 
I consider the existing patent provisions in 
the Atomic Energy Act and in the Space 
Agency Act fair and valid. 

Where the Government bears all or nearly 
all of the cost, where the facilities belong 
to the Government, and where the Govern- 
ment bears all the risk, the people should 
own the patents. The American people are 
spending their money for the research and 
development, therefore, the patents should 
belong to them. 

Senator Lonc. Would that 92 percent be a 
conservative figure? 

Admiral Rickover. It probably is. We are 
dealing with projects and with items that 
are novel, that have never before been de- 
veloped. Furthermore, in nearly all cases the 
patents are being developed in facilities 
wholly or almost wholly owned by the Goy- 
ernment; this is another compelling reason 
for rights to these patents to inhere in the 
U.S. Government. 

Senator Lone. Admiral, I would like to read 
to you an excerpt from a speech delivered by 
@ patent attorney: 

“* * * may I remind you in the words of 
our Founding Fathers in the Declaration of 
Independence that I consider these truths 
to be self evident: the American patent sys- 
tem is as old as our country, it is the best 
in the world, it is a fundamental part of our 
free competitive economy, it has contributed 
to the highest standard of living in the 
world, it has helped make America the 
strongest nation on earth, it will be as vital 
to our way of life in the age of space as it 
has been during our first 185 years as a na- 
tion, and any proposal which departs from 
the basic fundamentals of our patent system, 
no matter how gilded, must be stamped out 
as a thistle in a wheatfield.” 

What do you think of this statement? 

Admiral Rickover. It’s a good, ringing 
Fourth of July speech, Senator Long. It 
reminds me of an incident that occurred in 
one of the German States about 150 years 
ago. As part of a thoroughgoing reform of 
the judicial system, it was proposed to abolish 
torture as a means of obtaining confessions 
from persons accused of crime. A venerable 
jurist bitterly opposed this on the grounds 
that, since torture had been used for more 
than a thousand years, it must be good. Ap- 
parently, this man believed that anything 
that has existed for a long time must be good. 

However, we are not discussing the patent 
law per se, No one is arguing that we do 
away with our patent law. We are merely dis- 
cussing application of that law when the 
Government spends most of the money for 
doing the work. This is the real issue. 

Senator Lone. Do you believe that the bil- 
lions of dollars the Government is paying for 
research and development of new items are 
adequate incentive on the part of Govern- 
ment contractors to develop those items to 
the best of their ability? 

Admiral RicKover. Yes, sir. I believe a most 
important factor motivating a company to 
seek out and undertake research and devel- 
opment for the Government is the realiza- 
tion that, instead of spending its own money, 
it now obtains these funds from the Govern- 
ment. One frequently hears it said the Gov- 
ernment doesn't pay enough profit to com- 
panies performing research and develop- 
ment; that whereas the Government allows, 
say, only 5 percent profit on research and 
development contracts, the companies can 
make 10 percent or more on ordinary com- 
mercial or Government business. But that 
is not a valid argument. A company may 
spend, say, 1 to 2 percent of its gross income 
on its own research and development work; 
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but when they do Government research and 
development they thereby get large addi- 
tional sums of money to do such work. In 
this way they enhance their competitive 
position without having to use their own 
money. You will find many large corpora- 
tions where the level of Government research 
and development they do is considerably 
more than they spend on their own research 
and development. In essence Government- 
financed research and development subsi- 
dizes and augments their own research and 
development effort, and so enhances their 
competitive position. These companies real- 
ize that in order to stay in business, to be 
healthy, to prosper, they must do research 
and development work. 

The very fact they constantly keep on urg- 
ing the Government to give them more re- 
search and development contracts despite 
the supposedly low profit rate is ample proof 
of the great value they attach to obtain- 
ing such contracts, Our large corporations 
are more aware of the desirability of doing 
Government research and development than 
the small companies, 

We have had no difficulty in the Atomic 
Energy Commission getting contractors, 
large and small, to do research and develop- 
ment work. In fact, many of them are con- 
stantly urging us to give them such work. 
Further, a number of companies have built 
their own facilities, with their own money. 
Many businesses want Government research 
and development work in order to develop a 
strong position. They now wish to extend 
this to the atomic energy and the space 
fields. 

Senator Lonc. Contracts themselves are 
profitable, but those contracts, even if they 
do not have private patent rights, also lead 
to additioral products if these companies 
are forward-looking, competitive companies 
developing products of their own outside 
these Government activities. Would you agree 
with this statement? 

Admiral Rickover. Yes, sir. They develop 
many ideas and skills from this Government- 
financed work; also, their people are being 
trained and schooled at Government expense. 
They are very valuable assets, and the rea- 
son so many large corporations vie to obtain 
these research and development contracts. 
Now, I can only consider this problem in the 
light of my own experience. I have never 
had a single case where the patent provision 
of the Atomic Energy Act influenced a com- 
pany not to undertake Government R. & D. 
work. In fact, many of the very same com- 
panies who operate under the Department of 
Defense patent provisions, which are far more 
liberal to them than the AEC rules, not only 
accept research and development work un- 
der the Atomic Energy Commission patent 
rules, but even urge us to give them more 
such work. 

Senator Lone. Do you have any indica- 
tion that the companies charge you more to 
do research and development if they are not 
permitted to keep proprietary or commercial 
patent rights? 

Admiral Rickover. No, sir; I know of no 
such cases. They are nearly all cost-plus type 
contracts and the fees are about the same 
throughout the Government. Nor do I agree 
with the statement frequently made that un- 
less there is such a patent provision, their 
employees will not work assiduously. I have 
never seen anything of the sort. A man who 
has an idea in his mind, if he is worth his 
salt, will want to get it out. He will fight all 
obstacles to get it out; it really makes no 
difference to the scientist or engineer one 
way or another because the company gets to 
own the patent rights anyway. 

Now, the companies apparently take a dif- 
ferent stand toward the Government than 
they do to their own employees. Their own 

employees must sign an agreement providing 
that the company takes title to the patents 
they develop. Apparently, the companies de- 
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sire better treatment from the U.S. Govern- 
ment than they accord their own employees. 

Senator Lonc. I was talking to a young 
man who worked for an oil company about 
its research program. He told me that when 
he went to work for the company, he was 
required to sign a contract that said that 
anything he developed would be turned over 
to the company. Now, he said that he didn’t 
have to sign that contract, but he felt that 
if he was going to take the job, the company 
had every right to ask him to sign it. And 
yet his attitude was that if the company, 
in turn, was going to work for the U.S. Gov- 
ernment on a project to be wholly paid for 
by the Government, it was no more immoral 
for the company to be asked to let the Gov- 
ernment keep the patent rights than it was 
for him to be asked to let the company keep 
the patent rights if he went to work for that 
oil company. 

Admiral Rickxover. That is tantamount to 
what I said. I agree with you that companies 
in the employ of the Government should 
receive the same treatment from the Gov- 
ernment as they give to their own employ- 
ees. In Great Britain, as you know, there is 
a different system. There, the patent rights 
for work financed by the Government belong 
entirely to the Government; the Government 
licenses industry and even shares in the roy- 
alties Industry receives from non-Govern- 
ment applications. In Russia, the Govern- 
ment, of course, owns all patents. So here 
we have three different patent systems work- 
ing side by side. I know of no evidence in- 
dicating that the British or the Russians 
are being held back because they have not 
copied our patent system. One of the reasons 
the Russians have been able to make rapid 
progress is because they disseminate techni- 
cal information faster than we. They prob- 
ably lead the world in the thorough and 
rapid dissemination of scientific and engi- 
neering information. I believe this is pretty 
good evidence there is little to the argument 
that unless we give industry full rights to 
patents where the Government has paid for 
the work, our economic system would be 
hurt, I doubt that very much. Perhaps there 
are too many patent lawyers in the United 
States. 

Senator Lonc. Here is another problem 
that concerns me, Admiral Rickover. It seems 
to me that if I had a company working on 
something that could conecivably be of im- 
mense value—for example, suppose I was 
trying to develop a new fuel that might be 
the fuel of the future; perhaps the fuel that 
could put a satellite into outer space or do 
things present fuels will not do. If I were 
able to achieve it first and to obtain a patent 
on it, that patent would be of enormous 
value in future years. Now, on the other 
hand, if my competitors were working on 
something similar to that, it seems to me 
that there would be an incentive on my part, 
looking after my pocketbook and stockhold- 
ers, to tell my engineers: “Fellows, don’t 
tell anyone about this thing. Hold onto it 
until we are able to get a patent on it.” Does 
it occur to you that that logic might from 
time to time operate on work under Govern- 
ment R. & D. contracts? 

Admiral Rickover. Yes, it could, except in 
the case of AEC and NASA work. In these 
fields the law places ownership of patents 
initially in the U.S. Government. This gives 
th: Government the opportunity to make 
them available to everyone. In my opinion, 
this is a good system because it makes new 
information available quickly. Otherwise, 
there is the possibility of withholding infor- 
mation. All of our industry benefits greatly 
from free use of Government patents. As you 
have stated, it is essential in the race with 
the Russians that we do not handicap our- 
selves by delaying the emergence of new de- 
velopments. The Russians have no such 
handicap. 

The object of the patent system was to fur- 
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ther human welfare and happiness, Take the 
medical profession, for example. As far as T 
know the medical profession rarely patents 
anything. New procedures, techniques, and 
instruments developed by doctors and medi- 
cal researchers are free to be used by any- 
one. This is a noble attitude by a noble pro- 
fession, and I have never heard it said that 
our doctors are loath to increase human 
health and happiness because they would 
not receive exclusive right to their inventions, 
And to illustrate the human misery that can 
result from undue secrecy there is the 
famous case of the first practical obstetric 
forceps. It was invented about 1600 by Peter 
Chamberien, an English obstetrician. It was 
kept by the Chamberlens as a family secret 
for nearly a century. They wouldn't let any- 
one else know about it. So here we have a 
case where countless mothers were subjected 
to needless pain—pain that could have been 
avoided had that knowledge been made pub- 
lic. But the Chamberlen family kept it to 
themselves In order to retain a monopoly; 
they enriched themselves at the expense of 
human misery. This illustrates in a homely 
sort of way, a Way a man can’t understand 
but a woman surely can, the importance 
of not withholding information. Today I be- 
lieve it would be considered unethical for a 
man in the medical profession to try to patent 
something of that sort. 

Senator Lonc. As a matter of fact, isn't it 
true that when most doctors develop a new 
procedure for operations, they are anxious 
to go to a medical society meeting and ex- 
plain their new procedure so that other 
doctors might find it advantageous for hu- 
manity? 

Admiral Rickover. Yes, sir. As I said, the 
medical profession is the most noble and 
ethical profession. Nearly every doctor is ded- 
icated to improving the health and happi- 
ness of all humanity. I believe we could 
well adopt that same principle in many other 
fields. We would do well to have our scien- 
tists, our engineers, our industrial leaders, 
our Government servants, and our educa- 
tionists emulate our doctors. 

Furthermore, you must bear in mind we 
are not talking about the ability of industry 
to obtain patents when they use their own 
money. Even in the atomic energy field or in 
the space field, if you spend your own money 
you take title to the patent, except for wea- 
pons. Last year more than half the patent 
applications in the atomic energy field were 
filed by private industry. We should urge in- 
dustry to spend more of their own money 
for research and development—in which case 
the patents will belong to them and they will 
build up a position of their own 

It may interest you to know that 90 per- 
cent of patents for peaceful applications in 
the atomic energy field are developed by 10 
to 11 of the AEC contractors. There have 
been only three cases where contractors have 
objected to the AEC patent provisions. These 
objections were based on the fact that the 
language of the contract was too all-inclu- 
sive; that the language took in more than 
was required for the actual performance of 
the contract. These three cases were not im- 
portant ones. The AEC, I understand, intends 
to recommend changing the language. 

No one has suggested in any instance I 
know of that industry can’t have patents. 
We must sharpen the problem and point out 
that the real issue is whether patents, the 
development of which is paid for by the 
Government, belong to the people or belong 
to industry. That is the real issue. We are 
not discussing the patent system per se. 

Furthermore, there is here involved a mat- 
ter of broad national policy. At present, in- 
stead of Congress examining the patent 
situation, we are permitting each agency to 
decide for itself. I do not believe Congress 
should abdicate its constitutional rights and 
duties and permit any individual agency in 
the executive branch to set up its own rules 
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which by perpetuation over a period of many 
years finally assume the force of law and 
then are used as precedents. The tendency 
of Government agencies is to let things con- 
tinue as they are. It is easier for them this 
way; they don’t have to think or to hurt 
anyone's feelings. It is also easier to have a 
simple rule such as the Department of De- 
fense has, rather than to judge items on a 
ease basis. 1 believe the application of our 
patent law should be considered as a general 
policy matter for the entire Federal Govern- 
ment; and that Congress should not permit 
each agency to set up its own rules. That, in 
effect, is like having several different Federal 
laws to cover the same subject. 

I believe it is in accordance with the intent 
of the patent law that the Government 
should own patents resulting from work it 
has financed. In other words, the Atomic 
Energy Commission and the National Aero- 
nautics and Space Administration patent 

- rules are in consonance with the law, and 
not otherwise, as some would suggest, 

Senator Lonc. Now, isn't it also true that 
@ great amount of basic research and devel- 
opment is not patentable at all until it has 
been developed into a practical application? 

Admiral RickKover. Yes, sir. And that is 
why we have so many companies come to 
the Government, urging they be given Gov- 
ernment funds to do research and develop- 
ment work; this will give them a better 
competitive posture in industry. 

Almost every area in industry is now 
subsidized by the Government and since 
they have become accustomed to subsidiza- 
tion, they naturally desire patent rights also 
because this further helps to subsidize them. 

I believe that patents should generally be- 
long to the Government where Government 
money is used to develop them, In special 
cases where a great deal of prior work has 
been done by a company, an exception could 
be made. An exception could also be made in 
the case of small business if. this is con- 
sidered necessary by Congress to preserve 
our free enterprise system. But, aside from 
these exceptions, when the Government pays 
for the work the patent should belong to the 
Government. 

Senator Lonc. Now, Admiral Rickover, 
where you have several contractors working 
on similar problems for the Government, 
each one of whom has more than a hundred 
scientists and engineers working in their 
employ, isn’t it to the advantage of the 
Government that every time one group or 
one team of-scientists and engineers dis- 
covers something new that is useful, it 
should be immediately made available to 
all the others so that they can start working 
forward? 

Admiral Rickover. Yes, sir; I definitely be- 
lieve it should. This, of course, is the intent 
of Congress in appropriating Government 
funds—that they be spent efficiently and ef- 
fectively. Such interchange of information 
will add to the efficient and effective way of 
spending Government money. Isn’t this ex- 
actly what our industrial corporations do? 
Do they not immediately make tvailable to 
all of their divisions what each division in- 
vents or learns? 

Senator Lonc. Well, would there not be an 
incentive if a contractor could see the pos- 
sibility of large profits for himself by holding 
back on this information until he can pat- 
ent it? If hundred of millions or billions of 
dollars are involved, wouldn't there be some 


incentive to hoard and to conceal what he’ 


knows, until he is in a position to protect 
himself with patent rights? 

Admiral RickKover. Yes, it might be, and I 
believe there have been cases—these are a 
matter of record—where organizations have 
held inventions back in order to protect their 
future competitive position. 

Senator Lone. I believe one of the wit- 
messes of the Defense Department, one in 
charge of patent matters, who had been 
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with industry as a patent lawyer, men- 
tioned that some concerns find it advan- 
tageous when they have something very good, 
not to patent it, but to hold on to it, feel- 
ing that when they patent it, it becomes 
available and other people then start finding 
out how to achieve the same thing by a 
method which would get around that patent, 

Admiral Rickover. I believe we should 
reevaluate our patent policies in the light of 
the present situation—where we are faced 
with an implacable foe who uses every means 
to achieve decisive military strength as fast 
as possible. It is important in this critical 
stage in our history to reconsider the patent 
policies and procedures from the stand- 
point of whether they are aiding or im- 
peding our national progress. Today, there 
is no essential difference between military 
and civilian technology. So anything that 
holds up one, also hurts the other. As I said 
previously, the patent problem that faces us 
today was not envisioned by the founders. 
They lived in a preindustrial society—a 
society where a patent resulted from the 
efforts of an individual, not of a large orga- 
nization. 

Senator Lone, Do you have any idea or 
any judgment as to what you believe the 
people at the working level, the actual scien- 
tists and engineers, who are doing the tech- 
nical and developing work; think about this 
matter and this issue? 

Admiral Rickover. The men working on a 
Government project surely know it is the 
Government that is actually paying their 
salary. I have never found a lack of desire 
to do good work, just because it was being 
done'in a Government laboratory instead of 
& private laboratory, or because the work 
was being paid for by the Government. When 
a company hires a man, they pay him for all 
his talents, including his ability to invent. 

Mind you, sir, we must stick to the point; 
we are not now discussing our patent sys- 
tem; we are only discussing whether the 
Government should retain rights to patents 
for which it pays. To the individual scientist 
or engineer who makes the invention or 
contributes to it, there is no financial dif- 
ference anyway. The company gets the patent 
rights; not he. If he is a good man, if he 
makes an invention or otherwise makes him- 
self of greater value, he will be promoted and 
his pay increased whether the company is 
paying his salary directly, or the Govern- 
ment indirectly. 

Senator Lonc. As I understand your posi- 
tion, from your last statement, if the Gov- 
ernment hired a contractor to develop some- 
thing for the Government, the contractor, 
scientists, and engineers are actually work- 
ing for the Government, notwithstanding the 
fact that the contractor is interposed be- 
tween them and their Government, 

Admiral Rrckover. Yes, sir, As far as they 
are concerned, they do the same in either 
case, and get the same treatment. 

Senator Lone. In other words, if I were a 
scientist working either for the AEC or a con- 
tractor of the AEC, I would be smart enough 
to know that I am actually working to de- 
velop atomic energy for the U.S. Government. 

Admiral Rickover, Yes, sir. There is an 
analogy between this situation and the one 
that obtains in education—one of my favor- 
ite subjects, as you know. The National Edu- 
cation Association, a self-admitted lobbying 
organization, assumes to speak for the teach- 
ers. The NEA is constantly saying what they 
suppose the teachers to be thinking. The 
teachers rarely speak for themselves. How- 
ever, I receive many letters from teachers 
who say: “Please don’t quote me; I 
thoroughly disagree with the NEA, but I am 
afraid to talk.” In the case of patents, every- 
body is talking for the scientists and engi- 
neers except they themselyes. The patent 
lawyers are always telling us what the 
scientists and engineers think. Now, I hap- 
pen to deal directly with many scientists and 
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engineers; I have not heard them express the 
thoughts on patents as espoused by the 
patent lawyers. 

Senator Lonc. Would you care to elaborate 
further on what you do detect the attitude 
of scientists and engineers to be? 

Admiral Ricxover. The scientists and 
engineers? Why, I don’t believe they have 
ever given this matter serious thought. It 
makes no difference to them anyway. As 
citizens, they probably would prefer that the 
patents belong to the Government. 

Senator Lone. Well, as far as they are con- 
cerned, they are smart enough to realize 
whether they are working for a contractor or 
for a Government agency directly that they 
are working for the Government. 

Admiral Rickover. Yes, sir. This is similar 
to the question I am asked about our nu- 
clear submarines—whether we have a morale 
problem with the sailors because they are 
submerged for such long periods. I answer 
that we don’t; since there are no psy- 
chiatrists aboard these submarines, the sail- 
ors haven't found out that there is a problem, 
so there isn't any. Possibly, if there weren't 
so many patent lawyers, we wouldn't have so 
much of a patent problem, either. 

Senator Lonc. Admiral Rickover, have you 
given any thought to the problem involved 
in some of these contracts where it is pro- 
vided that the Government, in letting a con- 
tract to develop some item, will accord the 
Government a royalty-free license to use this 
item for the Government, but that in no 
event will the Government be permitted to 
use this development to provide services to 
the general public? 

Admiral Rickover. That, of course, fs the 
system used by the Department of Defense, 
but not by the Atomic Energy Commission. 
Now, industry, for example, gets a great deal 
of benefit from the Government-owned AEC 
patents because they are rapidly made avail- 
able to everyone. Many new developments in 
the atomic energy field are expedited be- 
cause industry is able quickly to learn every- 
thing that has been developed and to build 
on that. This is a good way.to get things 
done fast, It could even be that in this 
revolutionary and rapidly spiraling scientific 
and industrial age this is a faster way to 
develop our country industrially than is pos- 
sible under the present patent system with 
its restrictions. Perhaps our patent laws 
should be investigated to see if they serve 
the intended purpose well. 

Senator Lone. It has come to my atten- 
tion that in a certain contract—I do not be- 
lieve this was the usual case, but an excep- 
tion—concerning the development of weather 
control systems, an attempt to develop 
weather control, one contractor was able to 
obtain a contract with a provision that any- 
thing developed under this contract could 
not be used to provide general services to the 
public. If we are ever able to develop some 
system to control weather, can you see much 
use that the Government would have for 
weather control, except to provide general 
services to the public? 

Admiral Rickover. I definitely believe we 
should not turn over any element of weather 
control to a contractor. 

Senator Lonc. Well, the Government is 
working on weather control methods, Ad- 
miral Rickover. Assume that we eventually 
find a system whereby seeding the clouds 
might make the rain fall in the area where 
we want it and to prevent it from falling 
somewhere else. Would it not be rather ex- 
treme for us to have a provision in those 
contracts that the device which the taxpay- 
ers have paid to develop could not be used 
for their benefit? 

Admiral Rickover. Such a provision I con- 
sider wrong, sir, because it is tantamount to 
the taxpayer underwriting somebody to get 
@ patent which stops the taxpayer himself 
from using his own resources, Such a situa- 
tion should not be permitted to occur. It may 
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have been an oversight in the particular con- 
tract you mention. 

Senator Lonc. How can public policy per- 
mit any such private patent? Now, Admiral 
Rickover, your achievements in developing 
the atomic submarine are rather well known, 
Have you found that the inability to accord 
private patent rights to individual contrac- 
tors has impeded the development of the 
atomic submarine? 

Admiral Rickover. Categorically, I say 
“No.” It is the same as the case of the psy- 
chiatrists in submarines. Having never heard 
about this situation, I didn’t know there was 
a problem, 

Senator Lone. Where you have a large 
number of contractors working on parallel 
projects, would you personally feel that prog- 
ress would be impeded if each one had the 
right to take out patent rights and have 
property rights in the secrets they developed? 

Admiral Rickover. Yes, sir; I believe there 
would be. With the system in use in the 
Atomic Energy Commission all of this infor- 
mation is shared. 

Senator Lonc, And you have no difficulty 
in persuading anyone to share what he de- 
velops as fast as he finds it? 

Admiral Rickover, I didn’t know until this 
morning there was any difficulty, 

Senator Lone. Do you have any knowledge 
of problems that exist in any other field out- 
side of your own, where private contractors 
do not have the right to keep patents? 

Admiral Rickover. I have heard there are 
cases in other fields, but to the best of my 
knowledge, when one attempts to substan- 
tiate these cases, they seem to evaporate, In 
fact, our problem in the atomic energy field 
is we have too many contractors who want to 
do work under our patent conditions, and 
not the other way around. 

Senator Lone. So, as far as you are con- 
cerned, you have no knowledge of any diffi- 
culty in persuading contractors to do the 
work for you. 

Admiral Rickover. No, sir. I have no difi- 
culty keeping contractors away who are try- 
ing to persuade me to give them more work. 

Senator Lonc. Do you haye any questions, 
Ben? 

Mr. Gorvon. Senator, I have a question, 
but I think that you covered it already. But 
this, perhaps, looks at it in a more general 
way and I wonder if I could ask it. We have 
received complaints that the policy of giv- 
ing away patent monopolies to contractors 
has a tendency of hampering the dissemina- 
tion of new scientific and technical knowl- 
edge, at least until it can be patented or ex- 
ploited, What do you think of this? Does the 
AEC policy prevent this kind of a situation? 

Admiral Rickover. There is a definite pos- 
sibility that such a policy can hamper dis- 
semination of scientific and engineering in- 
formation. The present AEC and NASA poli- 
cies tend to encourage rapid dissemination of 
information, This is of great help in develop- 
ing a new technology. Mind you, we are talk- 
ing about new technology which it is incum- 
bent on us to develop as rapidly as possible 
from a national standpoint, We are not dis- 
cussing the patent situation per se. You and 
I are not talking about doing away with our 
patent system. We are merely discussing 
whether the Government owns the patents 
it has paid for. We are only talking about a 
particular aspect of the patent problem. 

Senator Lone. Do you have knowledge of 
any companies who take the attitude that 
they are not interested in doing work for the 
Government unless they can keep private 
patent rights? 

Admiral Rickover. I personally have never 
heard of any, sir. There may be some, but 
I have never encountered one. If a company 
attempted to do business with me that way 
I'd go elsewhere without a moment’s delay. 
If we have to depend on any one company in 
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the United States to do Government work 
we are in a pretty bad way. We had better see 
to it without delay there is another. This is- 
sue we are discussing also touches on the 
problem of national interest versus group 
interest. I believe too much of group interest 
obtains in the United States. At this critical 
time in our national life we should not per- 
mit any group interest to predominate over 
the national interest. Because if our country 
ig not strong, neither will any of the groups 
in our country be strong. They all derive 
their strength from our Nation. 

Senator Lone. Thank you very much, Ad- 
miral Rickover. You are always frank, and 
you give us your best advice, 


Mr. JOHNSTON. Mr. President, I move 
the previous question. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Michigan (Mr. Harr). 

The amendment was agreed to. 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Jackson). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator from 
Maine. 

Mr. HATHAWAY. Mr. President, I 
have an unprinted amendment at the 
desk, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 70, between lines 11 and 12 insert 
the following: 

(11) to investigate the use of tidal power 
for supplying electrical energy. 

On line 12, redesignate (11) as (12). 


Mr. HATHAWAY. Mr. President, this 
amendment simply adds to the list of 
potential sources of power to be investi- 
gated the possibility of tidal power. Tidal 
power in the United States has been in- 
vestigated to a certain extent in the past. 
In France there is a tidal power project 
currently in operation, 

I think this basis for power warrants 
further investigation. 

Mr. JOHNSTON. Mr. President, we 
think this is an excellent amendment. It 
adds another option and we should look 
at all the options as we look for addi- 
tional sources of energy. We think this 
is a good idea, a good suggestion, and we 
endorse it. 

Mr. FANNIN. Mr. President, I com- 
mend the Senator from Maine for offer- 
ing the amendment. We know that es- 
sential power is available every day that 
is not being utilized to produce electri- 
city. Whether or not this can be done is 
something to be determined. Certainly, it 
is a research program that should go 
forward. I feel that the Senator's interest 
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in this matter will assist this taking place. 
I am very pleased to support the amend- 
ment, 

Mr. HATHAWAY. I thank the Senator 
from Arizona and the Senator from Loui- 
siana. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Maine. 

The amendment was agreed to. 

Mr. TUNNEY. Mr. President, I call up 
my amendment No. 762 and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr.- 
Harnawa), The amendment will be 
stated. 

The legislative clerk read as follows: 

On page 63, after subsection (f) on line 7, 
add a new subsection (g) to Committee 
Prints Numbered 4: 

“(g) to provide for a program of exchange 
to include, but not be limited to, a coordi- 
nated effort for the exchange of energy and 
energy-related foreign technologies in the 
areas of magnetohydrodynamics, coal min- 
ing, geothermal, and solar technologies.”. 


Mr. TUNNEY. Mr. President, the 
amendment that I am offering today 
recognizes that there is a great need 
on the part of the United States to 
share technology with other countries 
insofar as the development of new 
sources of energy is concerned. I am 
thinking particularly of such areas as 
magnetohydrodynamics, coal mining, 
geothermal and solar technologies. 

It is quite clear that through an ex- 
change of information scientists are kept 
abreast of significant developments in 
the fields of energy production. If they 
are exchanging information there is a 
savings of money and unnecessary time 
in developing technology which already 
has been developed someplace else in the 
world. 

For instance, an example of a cost 
savings is where a savings of $350,000 
occurred as a result of U.S. scientists 
being able to receive research informa- 
tion from technical groups in Germany 
relating to magnetohydrodynamics. By 
receiving this information from German 
scientists we were able to more speedily 
move in that area of research where 
breakthroughs already had been made. 

I think it is clear these savings can be 
effected in other areas as time goes on, 
particularly when one considers that the 
United States and other countries in 
future years will be spending more money 
on research and development as it relates 
to new types of energy and also the 
burgeoning of existing types of energy 
to new applications. 

I offer the amendment with the under- 
standing it represents a very minor 
change in the legislation before us and 
it may very well be that the point I am 
trying to cover in my amendment is 
covered in the bill as written. But I think 
the amendment makes it very clear that 
there is a desire on the part of Congress 
to have a sharing of information within 
the scientific community worldwide for 
the. purpose of moving ahead more 
rapidly in the field of research and 
development on energy. 

Mr. JOHNSTON. Mr. President, we 
congratulate the Senator from Califor- 
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nia. This is an excellent focus in the bill 
to provide that the Government shall 
provide this information. It is not sensi- 
tive information, but it can be tremen- 
dously important information to the 
United States where there have been sci- 
entific breakthroughs. In magnetohydro- 
dynamics the Russians already have a 
plant working. 

We may be ahead of them in geother- 
mal research, but it is a needed area of 
exchange, and we think materially en- 
hances the bill. We endorse the amend- 
ment. 

Mr. FANNIN. Mr. President, I want to 
commend the distinguished Senator from 
California. This is a field of great im- 
portance in this country. We have par- 
ticipated in major programs with great 
benefit. 

Does the Senator intend that the 
OECD might be involved in participating 
in the type of programs called for in his 
amendment? 

Mr. TUNNEY. I do not see any reason 
why not. I really had not anticipated that 
there would be any reason to preclude 
any group. I think insofar as the tech- 
nology that is being developed is not priv- 
ileged as a result of national security in- 
terests, we should have as wide a shar- 
ing as possible. 

Mr. FANNIN. It seems to me there 
would be benefit in bringing the OECD 
organization into this activity. The in- 
dustrialized nations, through OEDC, 
have been working together. It might 
avoid finding ourselves in the future 
being confronted with political black- 
mail such as has resulted from our Mid- 
dle East oil cutoff, and actions of that 
nature. We ought to work together with 
the free countries to try to anticipate 
what might be done to carry forward 
these programs. I think it perhaps might 
be validated through the OECD as one 
of the goals set up in this amendment. 

Mr. TUNNEY. Yes; I feel that the 
Senator makes a very good point, and I 
certainly think the amendment ought 
to apply to the OECD. I think what we 
are talking about is trying to develop, 
as rapidly as possible, technology for 
energy production for peaceful purposes. 
I think what the Senator has suggested 
is right in line with the focus of the 
amendment. Therefore, it should be a 
part of the record that that is the inten- 
tion of this amendment. 

Mr. FANNIN. Mr. President, I support 
the Senator’s amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from California. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. JOHNSTON. Mr, President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, NUNN. Mr. President, I send to 
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the desk my printed amendment No. 
773 and ask that the clerk read it. 

The PRESIDING OFFICER. The 
clerk will read the amendments. 

The legislative clerk proceeded to read 
amendment No. 773. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that further reading 
of the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment No. 773 is as follows: 

On page 63, after line 7, insert the follow- 
ing: “It is the policy of the Congress that 
Small businesses be given an opportunity 
to participate in this national program of 
basic and applied research and development 
and be given full access to the results there- 
ot.” 

On page 90, line 15, after “Sec. 116.” insert 
“(a)” 

On page 91, after line 2, insert the follow- 
ing: 

“(b) In carrying out his responsibilities 
under this Act, the Chairman shall consult 
with the Administrator of the Small Busi- 
ness Administration to assure that small 
businesses are given an opportunity to par- 
ticipate in research and development proj- 
ects under this Act and are given access to 
the results of such projects.” 


Mr. NUNN. Mr. President, this amend- 
ment is self-explanatory on its face. I 
have talked with the distinguished Sena- 
tor from Louisiana and the distinguished 
Senator from Arizona about it. 

The amendment relates to small busi- 
ness. In several other pieces of legisla- 
tion we have had before us in this ses- 
sion of Congress, we have made plain 
our legislative intent by including lan- 
guage in the legislation that Congress 
expects small business to be given equal 
opportunity to participate in the national 
programs we are talking about. I am 
gratified that the Senate accepted my 
amendment along these lines to the En- 
ergy Conservation Act (S. 2589). There 
will be no program that is going to have 
more importance for the economy of our 
Nation in the next few years than this 
national energy research and develop- 
ment effort. I commend the Senator from 
Washington (Mr. Jackson) for his lead- 
ership in bringing this proposal to the 
Senate floor. 

This amendment expresses the intent 
of Congress that small business be given 
an equal opportunity to participate in 
this overall effort. It also goes a little 
further and says that— 

In carrying out his responsibilities under 
this Act, the Chairman shall consult with 
the Administrator of the Small Business Ad- 
ministration to assure that small businesses 
are given an opportunity to participate in 


research and development projects under this 
Act... 


Mr. President, I have no detailed ex- 
planation of the amendment to make, be- 
cause I think it is self-explanatory. If 
there are any questions, I shall be de- 
lighted to try to answer them. 

Mr. JOHNSTON. Mr. President, I 
should like to propound a couple of ques- 
tions to the Senator from Georgia. 

First, is there any conflict at all be- 
tween this amendment and the present 
patent provisions of the bill, as amend- 
ed? 

Mr. NUNN. I think that point is a good 
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one. The last paragraph to be inserted 
after line 7 on page 63 states that small 
businesses should be given full access to 
result of research and development. It is 
clearly the intent that we give small busi- 
nessmen any access that is afforded to 
others, including large businesses and in- 
cluding the general public. This will not 
in any way interfere with the patent pro- 
vision. 

Obviously, the intent is to make sure 
the small businessmen, through the 
Small Business Administration and other 
agencies, are given reasonable access to 
the results, so as not to interfere with 
other provisions of the bill. 

Mr. JOHNSTON. Are we to under- 
stand, then, that what this amendment 
in effect is doing is encouraging partici- 
pation of small business on the same 
basis as large business, and to the extent 
that they do participate they will be 
given the same rights as, but not greater 
than, large corporations? 

Mr. NUNN. That is true, but as the 
Senator knows, many times we have pro- 
vided for that in the administrative ap- 
paratus in order, in effect, to give small 
business some access, because small busi- 
nessmen do not have representatives in 
Washington. They do not have the huge 
resources, accountants, lawyers, and so 
forth. 

This amendment is to make sure that 
whatever access other businesses may 
have, whatever access the general public 
may have, which would not interfere with 
patent rights, would be accorded to small 
businessmen, 

Mr, JOHNSTON. With that under- 
standing, with the understanding that 
this amendment is to encourage small 
business to participate—an idea we 
strongly endorse in committee—we sup- 
port the amendment and congratulate 
the distinguished Senator from Georgia 
for proposing it. 

Mr. NELSON. Mr. President, I wish 
to join the Senator from Georgia (Mr. 
Nunn), in urging adoption of the small 
business amendment No. 1773, to the 
pending energy research and develop- 
ment bill, S. 1283. 

Energy research will be the foundation 
of multibillion-dollar industries in the 
years ahead. Opening participation at 
the early stages to small businesses will 
save the taxpayers money because, as 
the Senate Small Business Committee, 
on which we both serve has pointed out, 
small businesses and independent in- 
ventors account for more than half the 
major innovations in heavy industry, 
such as steel and aluminum, as well as 
light industry. They can also save us 
money in developing new energy sources 
such as solar and geothermal. 

There are many excellent small tech- 
nical firms in my own State of Wisconsin. 
We cannot afford to be without the 
talents and dedication of these and the 
other 8 million small entrepreneurs of 
the Nation as we face this crisis. 

The treatment of small research firms 
in the past is indicated by the fact that 
they receive a meager 312 percent of the 
Federal Government’s R. & D. budget. 
It would be better for all concerned if 
this percentage were raised, and I hope 
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that those who will be responsible for 
administering this legislation will use 
this amendment to bring about the bene- 
fits of small business participation which 
we have described. 

I, therefore, recommend that the Sen- 
ate accept this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments of the Senator from Georgia. 

The amendments (No. 773) were 
agreed to. 

Mr. DOMINICK, Mr. President, I call 
up my amendments No. 764 and ask that 
they be read. 

The PRESIDING OFFICER. The clerk 
will read the amendments. 

The legislative clerk proceeded to read 
amendments No. 764. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that further reading 
of the amendments be dispensed with. I 
shall be happy to explain them. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendments No. 764 are as follows: 

On page 71, line 16, strike out “and”. 

On page 71, line 19, strike out the period 
and insert in lieu thereof a semicolon and 
the word “and”. 

On page 71, between lines 19 and 20, insert 
the following new paragraph: 

“(9) to determine the economics and com- 
mercial viability of the production and use 
of methane gas as an energy source.”. 


Mr. DOMINICK. I hope I shall not take 
too long on them. 

This is a matter of quite considerable 
interest. As we all know, the energy crisis 
has become a reality just as many of us 
who have been advocating the need for 
increased supplies and new sources have 
been predicting for some time. Through- 
out this year, I have been giving speeches 
across my State regarding the perils we 
were going to be facing and the Arab oil 
boycott advanced the timetable. Right 
now, I think all of us can agree on the 
need for greater conservation, more effi- 
cient use and development of increased 
and new forms of energy. Much has 
been said of solar, geothermal, and other 
forms of energy. 

We need to explore all of these possi- 
bilities as well as search out new and 
creative ideas which can lead to rela- 
tively cheap and clean fuels. I am, there- 
fore, introducing an amendment to S. 
1283 to draw attention to another poten- 
tial source, methane gas. 

Very simply, methane is a product of 
the decomposition of organic matter. 
Already, countries such as India, Korea, 
and France are using plants to produce 
this gas for cooking, heating, and power- 
ing machinery. Mr. President, as we 
move further into this crisis, I am hope- 
ful that one of the benefits of the oil 
squeeze put on by the Arabs is the awak- 
ening of a realization on the part of all 
Americans toward preserving our pre- 
mium fuels—such as oil and gas—and 
toward developing alternative sources. 
Methane can be one such source, a very 
important one. 

Surprisingly enough, very little par- 
ticular interest has been put upon this 
form of an energy source. It is called in 
India “gobar” gas. And gobar is Hindu 
for cow dung. They have built in India 
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gobar plants for the distillation of 
methane gas in rather large quantities. 

A gentleman by the name of Mr. Ram 
Bux Singh has spent 11 years in India 
working on this particular proposal. He 
has with his coworkers designed and put 
into operation bio-gas plants ranging in 
output from 100 to 9,000 cubic feet of 
methane a day. They have installed all 
kinds of heating coils, agitators, and 
filters and have really done quite a job. 

They have, however, largely been 
working on the theory that this can be 
done with a home-use type product, or 
the product before certain digestive de- 
velopments when they wanted to produce 
their own source of power. 

Mr. President, there is no use for my 
reading all of the material that has been 
submitted to me as to why a large plant 
of this kind could not be of really mate- 
rial assistance in the process of our trying 
to find new energy sources. 

Where I have included this in the bill 
would simply spell out this method as one 
of the ones that we should emphasize in 
short term so that we can go forward 
with new and clean energy sources. 

There are situations where, for exam- 
ple, we have more than 400 million cat- 
tle, pigs, and chicken which produce 
over 2 billion tons of manure a year. That 
is enough to spread 4 feet deep over an 
area of 500 square miles. This valuable 
natural resource can be used to generate 
both combustible gas, thus relieving part 
of our reliance upon fossil fuels and a 
fertilizer richer in nitrogen than raw 
manure. 

It seems to me, Mr. President, that this 
is extremely worthwhile. One of the 
plants built in India had an approximate 
cost of materials of $400. When we think 
of the enormous amount of money we 
spend over here for any kind of utility 
plant or a plant to provide, not much less, 
produce natural gas, it would seem to me 
that this is something that definitely 
ought to be looked at. 

Today in Algeria, South Africa, Ko- 
rea, France, Hungary, and in many other 
countries, thousands of bio-gas plants 
are in use. So, the idea does not neces- 
sarily belong to the country of India 
nor to anyone else. It is just the fact that 
we have not done this in our own coun- 
try at all. 

Seven cubic feet of methane gas can 
be generated from 1 pound of dry leaves, 
but only 1 cubic foot of gas will come 
from 1 pound of cow dung. The cow 
dung, on the other hand, is just that 
much richer a fertilizer than the leaves. 
We can say then that the cow has di- 
gested the leaves and partiy turned them 
into plant food. When the cow manure 
is then composted in a bio-gas plant, the 
bacteria there merely further process, or 
refine, the former dry leaves into a still 
richer plant food. It is all very natural. 
So, from the point of view of the en- 
vironmental problem no problem would 
be created. 

In a question-and-answer session, Ram 
Bux Singh was asked the following ques- 
tion: 

PLowsBorx;: OK, now. You've just said that 
S bio-gas plant loaded with a 30-to-1 mixture 
of carbon and nitrogen will, when held at a 
temperature of 90 to 95°F, produce 95% of 
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the gas that the waste is capable of gen- 
erating ... and will do it in 40 days, 


This was his answer: 
Ram Bux SuncH: Yes. 


Mr. President, we have these plants all 
over our country, particularly where cat- 
tle production is as important as it is in 
the West and also in the South. It would 
be very easy to set up a larger scale plant 
to make use of this process, and not only 
make use of it for the gas, but also for 
the purpose of making a better and a 
richer fertilizer. 

It seems to me that it would be well 
worthwhile to try this. 

Mr. President, let me make one more 
statement from this article, and I will 
then ask unanimous consent to have the 
entire article printed in the RECORD. 

In answer to another question, Ram 
Bux Singh said: 

Each month, this plant should make about 
6,000 cubic feet of methane. The digesting 
material needs to be stirred only 20 minutes 
a day or a total each month of about 10 
hours. Since a gasoline engine consumes 18 
cubic feet of methane per horsepower per 
hour, the two-horsepower engine necessary 
to drive this bio-gas installation’s pump will 
use about 360 cubic feet of the gas each 
month. If we were to fuel the hot water 
heater with methane, we would find that the 
gas it consumes would be much less than 
this . . . we could even cut that further by 
warming the water jacket with waste heat 
from the engine. In all, we should net more 
than 5,000 cubic feet of methane and much 
valuable fertilizer from this plant every 
month. A generator like this one should pay 
for its initial investment in three years. 


Mr. President, we should bear in mind 
that the plant that was being talked 
about is just a small plant. This was the 
answer from this Indian who has been 
experimenting in this subject for H 
years. Relatively speaking, this is a rather 
small plant. However, there is not any 
reason why the cost of this should be 
substantially large, and it would give us 
a natural gas source from here on. 

The Btu rating of this type of natural 
gas is 650 Btu per cubic foot. That is 
not as high as natural gas, and this could 
go to about 1,100. However, it is much 
higher than they are using now. In Eng- 
land, where they are trying to get meth- 
ane from coal gas, it only has a Btu 
rating of 450. So, by using these prod- 
ucts which are troublesome for the mo- 
ment from the point of view of exposure, 
we would be not only making a better 
gas, but we would also have the use of 
the raw product. 

It seems to me that it would be well 
worth our while to take a long look in 
this direction. 

Mr. President, I ask unanimous con- 
sent that the articles from two issues of 
Earth News be printed at this point in 
the Recorp. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

Gopar Gas—METHANE EXPERIMENTS IN INDIA 

It's been a wild, exciting ride . .. but our 
blindly wasteful squandering of the planet's 
fossil fuels will soon be a thing of the past. 
In the United States alone (the worst ex- 
ample, perhaps, but not really unusual 
among “modern” nations), every man, wom- 
an and child consumes an average of three 
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gallons of oil each day. That's well over two 
hundred billion gallons a year. 

If we continue burning off petroleum at 
only this rate—which isn’t very likely since 
population is climbing and the big oil com- 
panies remain chained to “sell-more-tomor- 
row” economics—experts predict the world 
will run out of refineable oil within (are you 
ready for this?) 80 years. 

So where does that leave us? Well, num- 
ber one, we obviously must get serious about 
population control and per capita consump- 
tion of power, and number two, if we don't 
want to see brownouts and rationing of the 
power we do use .. .we'd better start look- 
ing around for ecologically-sound alternative 
sources of energy. 

And there are alternatives. One potent res- 
evvoir that’s hardly been tapped is methane 
gas. 

Hundreds of millions of cubic feet of meth- 
ane—sometimes called “swamp” or bio- 
gas—are generated every year by the decom- 
position of organic material. It’s a near- 
twin of the natural gas that big utility com- 
panies pump out of the ground and which 
so many of us use for heating our homes 
and for cooking. Instead of being harnessed 
like natural gas, however, methane has tra- 
ditionally been considered as merely a dan- 
gerous nuisance that should be gotten rid 
of as fast as possible. Only recently have a 
few thoughtful men begun to regard meth- 
ane as a potentially revolutionary source 
of controllable energy. 

One such man is Ram Bux Singh, director 
of the Gobar Gas Research Station at Ajit- 
mal in northern India. Although some basic 
research into methane gas production was 
done in Germany and England during World 
War II's fuel shortages, the most active ex- 
ploration of the gas’s potential is being done 
today in India. 

And with good reason. Population pressure 
has practically eliminated Indian’s forests, 
causing desperate fuel shortages in most 
rural areas. As a result, up to three-quarters 
of the country’s annual billion tons of ma- 
nure (India has two cows for every person) 
is burned for cooking or heating. This creates 
enormous medical problems—the drying 
dung is a dangerous breeding place for flies 
and the acrid smoke is responsible for wide- 
spread eye disease—and deprives the coun- 
try’s soil of vital organic nutrients contained 
in the manure. 

The Gobar (Hindi for “cow dung”) Gas 
Research Station—established in 1960 as the 
latest of a long series of Indian experimental 
projects dating back to the 1930’s—has con- 
centrated its efforts, as the name suggests, on 
generating methane gas from cow manure. 
At the station, Ram Bux Singh and his co- 
workers have designed and put into oper- 
ation bio-gas plants ranging in output from 
100 to 9,000 cubic feet of methane a day. 
They've installed heating coils, mechanical 
agitators and filters in some of the genera- 
tors and experimented with different mixes 
of manure and vegetable wastes. Results of 
the project have been meticulously docu- 
mented and recorded. 

This comprehensive eleven-year-long re- 
search program has yielded designs for five 
standardized, basic gobar plants that oper- 
ate efficiently under widely varying condi- 
tions with only minor modifications (see 
construction details of 100 cubic foot digester 
that accompany this article) ... and a treas- 
ure trove of specific, field-tested principles 
for methane gas production. 

Ram Bux Singh has compiled much of 
this information into two booklets. Bio- 
gas plant and some experiments with bio- 
gas. The set of two manuals is available 
Air Mail for $5.00 from Ram Bux Singh, 
Gobar Gas Research Station, Ajitmal, Etawah 
(U.P.) India, The following information has 
been adapted by permission, from the 
handbooks; 
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FERMENTATION 


There are two kinds of organic decompo- 
sition: aerobic (requiring oxygen) and an- 
aerobic (in the absence of oxygen). Any kind 
of organic material—animal or yegetable— 
may be broken down by either process, but 
the end-products will be quite different. 
Aerobic fermentation produces carbon di- 
oxide, ammonia, small amounts of other 
gases, considerable heat and a residue which 
can be used as fertilizer. Anaerobic decom- 
position—on the other hand—creates com- 
bustible methane, carbon dioxide, hydrogen, 
traces of other gases, only a little heat and a 
slurry which is superior in nitrogen content 
bei the residue yielded by aerobic fermenta- 

on. 

Anaerobic decomposition takes place in two 
stages as certain micro-organisms feed on 
organic materials. First, acid-producing 
bacteria break the complex organic mole- 
cules down into simpler sugars, alcohol, 
glycerol and peptides. Then—and only when 
these substances have accumulated in suf- 
ficient quantities—a second group of bac- 
teria converts some of the simpler molecules 
into methane. The methane-releasing micro- 
organisms are especially sensitive to environ- 
mental conditions. 


TEMPERATURE 


Anaerobic digestion of waste material will 
occur at temperatures ranging from 32° to 
156° F'. The action of the bacteria responsible 
for the fermentation decreases rapidly be- 
low 60° F, however, and gas production is 
most rapid at 85-105° and 120-140° F, Dif- 
ferent bacteria thrive in the two ranges and 
those active within the higher limits are 
much more susceptible to environmental 
changes. Thus, a temperature of 90° to 
95° F. is the most nearly ideal for stable 
methane gas generation. 

ACIDITY 


The proper pH range for anaerobic fer- 
mentation is between 6.8 and 8.0 and an 
acidity either higher or lower than this will 
hamper fermentation. The introduction of 
too much raw material can cause excess 
acidity (a too-low pH reading) and the 
gas-producing bacteria will not be able to 
digest the acids quickly enough. Decomposi- 
tion will stop until balance is restored by the 
growth of more bacteria. If the pH grows too 
high (not enough acid), fermentation will 
slow until the digestive process forms 
enough acidic carbon dioxide to restore bal- 
ance. 

CARBON-NITROGEN RATIO 

Although bacteria responsible for the 
anaerobic process require both elements in 
order to live, they consume carbon about 30 
to 35 times faster than they use nitrogen, 
Other conditions being favorable, then, 
anaerobic digestion will proceed most rapidly 
when raw material fed into a gobar plant 
contains a carbon-nitrogen ratio of 30-1. If 
the ratio is higher, the nitrogen will be ex- 
hausted while there is still a supply of 
carbon left. This causes some bacteria to die, 
releasing the nitrogen in their cells and— 
eventually—testoring equilibrium. Digestion 
proceeds slowly as this occurs. On the other 
hand, if there is too much nitrogen, fer- 
mentation (which will stop when the carbon 
is exhausted) will be incomplete and the 
‘left over” nitrogen will not be digested. 
This lowers the fertilizing value of the slurry. 
Only the proper ratio of carbon to nitrogen 
will insure conversion of all available carbon 
to methane and carbon dioxide with mini- 
mum loss of available nitrogen. 


PERCENTAGE OF SOLIDS 


The anaerobic decay of organic matter 
proceeds best if the raw material consists of 
about 7 to 9 percent solids. Fresh cow 
manure can be brought down to approxi- 
mately this consistency by diluting it with an 
equal amount of water. 
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BASIC DESIGN 


Central to the operation and common to 
all gobar plant designs is an enclosed tank 
called a digester. This is an airtight tank 
which may be filled with raw organic waste 
and from which the final slurry and gener- 
ated gas may be drawn. Differences in the 
design of these tanks are based primarily on 
the material to be fed to the generator, the 
cycle of fermentation desired and the tem- 
peratures under which the plant will operate. 

Tanks designed for the digestion of liquid 
or suspended-solid waste (such as cow ma- 
nure) are usually filled and emptied with 
pipes and pumps. Circulation through the 
digester may also be achieved without pumps 
by allowing old slurry to overflow the tank 
as fresh material is fed in by gravity. An ad- 
vantage of the gravity system is its ability 
to handle bits of chopped vegetable matter 
which would clog pumps. This is quite desir- 
able, since the vegetable waste provides more 
carbon than the nitrogen-rich animal 
manure. 


CONTINUOUS FEEDING (LIQUIDS) 


Complete anaerobic digestion of animal 
wastes, such as cow manure, takes about 
fifty days at moderately warm temperatures. 
Such matter—if allowed to remain undis- 
turbed for the full perlod—will produce more 
than a third of its total gas the first week, 
another quarter the second week and the re- 
mainder during the final six weeks. 

A more consistent and rapid rate of gas 
production may be maintained by continu- 
ously feeding small amounts of waste into 
the digester daily. The method has the addi- 
tional advantage of preserving a higher per- 
centage of the nitrogen in the slurry for ef- 
fective fertilizer use. 

If this continuous feeding system is used, 
care must be taken to insure that the plant 
is large enough to accommodate all the waste 
material that will be fed through in one fer- 
mentation cycle. A two-stage digester—in 
which the first tank produces the bulk of 
the methane (up to 80%) while the second 
finishes the digestion at a more leisurely 
rate—is often the answer. 

BATCH FEEDING (SOLIDS) 

Bio-gas plants may be designed to digest 
vegetable wastes alone but, since plant mat- 
ter will not flow easily through pipes, it’s best 
to operate such a digester on a single-batch 
basis. With this method the tank is opened 
completely, old slurry removed and fresh ma- 
terial added. The tank is then resealed. 

Depending on the fermenting material and 
temperature, gas production from a batch- 
feeding will begin after two to four weeks, 
gradually increase to a maximum output and 
then fall off after about three or four 
months. It’s best, therefore, to use two or 
more batch digesters in combination so that 
at least one will always be producing gas. 

Because the carbon-nitrogen ratio of some 
vegetable matter is much higher than that 
of animal wastes, some nitrogen (prefer- 
ably of organic origin) usually must be add- 
ed to the cellulose digested this way. On the 
other hand, vegetable waste produces— 
pound for pound—about seven times more 
gas than animal waste, so proportionally less 
must be digested to maintain equal gas pro- 
duction. 

AGITATION 

Some means of mixing the slurry in a di- 
gester is always desirable, though not abso- 
lutely essential. If left alone, the slurry tends 
to settle out in layers and its surface may be 
covered with a hard scum which hinders the 
release of gas. 

This is a greater problem with vegetable 
matter than with manure, since the animal 
waste has a somewhat greater tendency to 
remain suspended in water and, thus, in in- 
timate contact with the gas-releasing bac- 
terla, Continuous feeding also helps, since 
fresh material entering the tank always in- 
duces some movement in the slurry. 
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TEMPERATURE CONTROL 


Although it’s relatively easy to hold the 
temperature of a digester at ideal operating 
levels by shading a gobar plant located in a 
hot region, maintaining the same ideal tem- 
perature in a cold climate is somewhat more 
difficult. 

The first and most obvious provision, of 
course, is insulating the tank with a two or 
three-foot thick layer of straw or similar 
material that is, in turn, protected with a 
waterproof seal. If this proves insufficient, 
the addition of heating coils must be consid- 
ered. 

When hot water is regulated by a thermo- 
stat and circulated through coils built into a 
digester, the fermenting process may be kept 
at an efficient gas producing temperature 
quite easily. In fact, circulation only for a 
couple of hours in the morning and again 
in the evening should be sufficient in most 
climates. It is especially interesting to note 
that using a portion of the gas generated to 
heat the water is entirely feasible . .. the 
resulting enormously-increased rate of gas 
production more than compensates for the 
gas thus burned. 


GAS COLLECTION 


Gas is collected inside an anaerobic di- 
gester tank in an inverted drum. The walls 
of this upsidedown drum extend down into 
the slurry, forming a “cap” which both seals 
in the gas and is free to rise and fall as 
more or less gas is generated. 

The drum’s weight provides the pressure 
which forces the gas to its point of use 
through a small valve in the top of the 
cap. Drums on larger plants must be coun- 
ter-weighted to keep them from exerting too 
much pressure on the slurry. Care must also 
be taken to insure that such a cap is not 
counter-weighted to less than atmospheric 
pressure, since this would allow air to travel 
backwards through the exhaust line into the 
digester with two results: destruction of the 
anaerobic conditions inside the tank and 
possible destruction of you by an explosion 
of the methane-oxygen mixture. 

The radius of an inverted drum should 
never be less than three inches smaller than 
the radius of the tank in which it floats, so 
that minimal slurry is exposed to the air and 
maximum gas is captured. 

ABOVE VERSUS BELOW GROUND DIGESTERS 


Gobar tanks built above ground must be 
made of steel to withstand the pressure of 
the slurry and it’s simpler and less expensive 
to construct underground methane plants. 
It's also easier to gravity-feed a tank built 
at least partially beneath the earth's surface. 
On the other hand, above-surface models 
are easier to maintain and, if painted black, 
may be partially heated by solar radiation. 

These brief excerpts from Ram Bux Singh’s 
books should make it obvious that methane 
gas production from manure and vegetable 
waste is no armchair visionary’s dream. It's 
being done right now and over 2,500 gobar 
plants are currently operating in India alone. 

Here, in the US. more than four hun- 
dred million cattle, pigs and chickens pro- 
duce over two billion tons of manure a 
year ... enough to spread four feet deep 
over an area of five hundred square miles! 
This valuable natural resource can be used 
to generate both combustible gas—thus re- 
lieving part of our reliance on fossil fuels— 
and a fertilizer richer in nitrogen than raw 
manure. 

Instead of contributing mightily to our 
water pollution crisis as feedlot runoff, this 
bountiful end-product of animal life could 
be turned to our advantage ... as an eco- 
nomical and ecologically-sound power source! 

HOW TO BUILD A 100-CUBIC-FOOT-PER-DAY 

METHANE GAS PLANT 

(These instructions are for an under- 
ground, single-stage, double-chamber. plant 
designed to digest 100 pounds of manure 
every 24 hours—five cows’ worth—but may 
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be scaled upward to construct a plant capa- 
ble of producing 500 feet of gas a day). 

Dig a hole 13 feet deep and 12 feet in 
diameter, cutting away tremches for the 
inlet and outlet pipes to angle down through. 

In the center of the hole, pour a slab of 
concrete six inches thick and six feet in 
diameter. The composition of the concrete 
should be 1 part cement, 4 parts sand and 8 
parts of 1’’ stone aggregate. 

The digester will be built on this base from 
1:2:4 concrete using 14” aggregate. The floor 
and walls will be 3” thick, giving an inside 
diameter of 5'6”. The walls will be 16’ high 
and reinforced with eight %’’ machine steel 
vertical rods and 15 horizontal rings of the 
same material. 

Inlet and outlet pipes of 4’’ galvanized iron 
should be positioned before pouring the walis 
so that the pipes are positioned 114,’ above 
the digester floor and in from the This 
is so that when the dividing wall is built 
across the center of the digester, each pipe 
will be centered in its chamber. The con- 
crete must be tightly packed around the 
pipes to prevent leakage. 

Another wall of brick or concrete will be 
built three feet outside the digester wall and 
to the same height (ie. four feet above 
ground level). This space will be filled with 
an insulating material: straw, sawdust, shav- 
ings, etc. 

Provide some means of descending into 
this space—perhaps rungs of machine steel 
rod extending from the digester wall to the 
brick retaining wall—in case it should ever 
become necessary to empty the insulation. 
Seal the top of this area to prevent water 
from getting in, and leave bare earth in the 
bottom for drainage. 

Bisecting the digester will be a wall of 4” 
reinforced concrete eight feet high, at the 
top of which an iron support structure with 
a guide pipe for the gas collector will be 
placed. This structure is made of angle iron 
and the guide pipe is eight feet of 3" gal- 
vanized iron pipe. The structure will be set 
in the digester walls and solidly fixed atop 
the chamber-dividing wall. The pipe must be 
in the exact center of the digester, allowing 
the gas collector to descend into the slurry 
when empty and rise to ground level when 
full, This requires 4’ of vertical travel, thus 
the top eight feet of the digester are left for 
the gas collector while the bottom eight feet 
contain the dividing wall. 

The gas collector is a roofed cylinder five 
feet in diameter and four feet high con- 
structed of 12-gauge machine steel sheet- 
ing. It is braced internally with angle irons 
fitted at different heights so that when the 
collector is rotated around its guide pipe the 
scum on the surface of the slurry will be 
broken. The cylinder will first be reveted, 
welded, tested for leaks by filling with water 
and finish-welded, After all leaks are sealed 
it should be given two coats of enamel paint 
inside and out. The top will be covered with 
an insulating material. 

The top of the gas collector is also fitted 
with a 1” tap and valve, and to this is con- 
nected a flexible pipe leading to your gas 
appliances. Inside the tap a piece of wire 
mesh is attached to serve as a fiame arrester. 
The actual capacity of the gas holder is less 
than 100 cubic feet, but if the gas is being 
used regularly there's no need to make it 
larger. 

The mixing tank is a cylinder 2°4’" in di- 
ameter and two feet high. Its floor is one foot 
above ground level to provide hydraulic head 
to feed the plant. The inlet pipe opening is 
flush with the bottom of the mixing tank 
and is covered with a coarse screen to pre- 
vent large pieces of waste from being in- 
gested. The tank may be built of bricks or 
concrete and is about 834 cubic feet in vol- 
ume, sufficient for the dally charge of waste 
matter. 

The discharge pit should be large enough 
to accommodate all the spent slurry that is 
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expected to accumulate at a time. It’s made 
of bricks or concrete and the d end 
of the outlet pipe should be just even with 
ground level. 

An earth walkway at least three feet wide 
and level with the top of the plant should 
be raised outside the brick wall for support 
and additional insulation. 

Approximate cost of materials for this 
plant in the United States is $400. 

FACTS ABOUT GOBAR* GAS 


Cow dung gas is 55-65% methane, 30-35% 
carbon dioxide, with some hydrogen, nitrogen 
and other traces. Its heat value is about 600 
B.T.U.'s per cubic foot. 

A sample analyzed by the Gas Council 
Laboratory at Watson House In England con- 
tained 68% methane, 31% carbon dioxide and 

% nitrogen. It tested at 678 B.T.U. 

This compares with natural gas's 80% 
methane, which yields a B.T.U. value of about 
1,000. 

Gobar gas may be improved by filtering it 
through Iimewater (to remove carbon di- 
oxide), iron filings (to absorb corrosive hy- 
drogen sulphide) and calclum chloride (to 
extract water vapor). 

Cow dung slurry is composed of 1.8-2.4% 
nitrogen (N), 1.0-1.2% phosphorus (P,O,), 
0.6-0.8% potassium (K,O) and from 50-75% 
organic humus, 

About one cubic foot of gas may be gen- 
erated from one pound of cow manure at 75° 
F. This is enough gas to cook a day’s meals 
for 4-6 people. 

About 225 cubic feet of gas equals one 
gallon of gasoline. The manure produced by 
one cow in one year can be converted to 
methane which is the equivalent of over 50 
gallons of gasoline. 

Gas engines require 18 cubic feet of meth- 
ane per horsepower per hour. 


THE PLOWBOY INTERVIEW WITH 
Ram BUX SINGH 


It is now quite apparent that the days of 
unlimited and constantly increasing con- 
sumption of fossil fuels are “all over but the 
shoutin'’ ”, . 

We maul and tear whole states with mon- 
ster shovels, feed the coal we uncover to 
voracious power plants that belch out sun- 
darkening clouds of pollution, distribute the 
electricity that results through thousands of 
miles of ugly pylons and cables . . . and still 
watch our cancerous cities suffer an increas- 
ing number of “brown outs” and complete 
power failures each year, 

Even the major oil companies (which have 
a vested interest in making us believe that 
the wild ride can go on and on) now ration 
their dwindling stocks of natural gas and 
predict that the world’s reserves of petroleum 
will be exhausted in 30 to 50 years. 

Clearly, something must be done . .. and 
most concerned environmentalists find it dif- 
ficult to believe that the “something” is the 
development of nuclear power. At least not 
as long as the AEC stupidly continues to 
promote the fission process with its built-in 
dangers of runaway reactors, thermal and 
radioactive pollution. And fusion? Well, yes 
++» Maybe. But that approach to the con- 
trolled and sustained harnessing of nuclear 
energy ts still only a dream. 

Damn it, what we (and the planet) really 
need—first and foremost—is less instead of 
more: less human population and less per- 
capita consumption of power and the things 
we manufacture with it. Secondly—and just 
as important—we must instigate an imme- 
diate crash program of research into ways of 
utilizing solar, wind, water, wave and other 
natural sources of the energy we do use. And 
that research must be relentlessly directed 
away from the development of centralized, 
capital-heavy, tightly controlled, “dirty” en- 
ergy systems . , , and toward the nurturing 


*Hindi for “cow dung.” 
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of decentralized, inexpensive, controlled-by- 
individuals-at-point-of-use, “clean” power 
sources. 

It’s a tall order but, luckily, some good 
men have accepted the challenge. A few have 
even successfully demonstrated alternative 
sources of energy that both satisfy all the 
stringent requirements laid down in the 
paragraph above . . . and work. One of those 
men is Ram Bux Singh. 

For almost 18 years, Ram Bux Singh has 
directed experiments at the Gobar (“gobar” 
is Hindi for “cow dung”) Gas Research Sta- 
tion at Ajitmal in northern India. His pri- 
mary responsibility there has been the de- 
velopment of low-cost and simplified digest- 
ers designed to convert plants and animal 
waste into composted fertilizer and methane 
for fuel. 

In the course of his work, Singh has per- 
sonally overseen the construction of at least 
200 “bio-gas” digesters and has become pos- 
sibly the planet’s foremost authority on the 
construction of village and farm-sized waste 
processing units, 

Ram Bux Singh's fame spread to this 
country only recently when a few dedicated 
ecology enthusiasts began combing the 
world’s literature for information about 
natural and nonpolluting power sources. 
Eventually they discovered Singh’s work 
with village and farm-generated methane— 
which is as natural and non-polluting as a 
compost pile—and called it to the attention 
of such U.S. publications as the Whole Earth 
Catalog and The Mother Earth News. As a 
result of articles appearing in those periodi- 
cals, Mr. Singh now receives as many as 10 
letters a day from the United States .. . all 


asking for more information about his ex- 
periments. 

Thanks, in part, to his correspondence with 
individuals, government officials and uni- 
versities in this country, Ram Bux Singh has 


developed a keen interest in helping to de- 
sign, construct and promote the use of bio- 
gas plants here in the United States. “Two 
billion tons of manure is wasted annually in 
the U.S.” he says, “and that is actual food 
and actual power that you could save with 
the inexpensive composters we have de- 
veloped in India.” 

When Mother learned that Mr, Singh 
was visiting this country last summer, she 
immediately invited him to her Madison, 
Ohio location to direct some of her people 
in the construction of a homestead-size bio- 
gas plant. Mother’s staff found Ram Bux 
Singh to be an intelligent, alert, highly per- 
sonable and extremely capable gentleman 
and they enjoyed his visit immensely. Mr. 
Singh speaks four languages—Hindi, Eng- 
lish, Urdu and Persian—and (lucky for 
Mother) the following interview was con- 
ducted in English shortly after The 
Mother Earth News’ prototype methane 
generator was completed. 

Piows0Y: Ram Bux Singh, thanks largely 
to the Whole Earth Catalog and the Mother 
Earth News, your efforts to convert manure 
and other natural wastes into methane have 
become fairly well known here in the United 
States. Did you originate the idea of produc- 
ing non-polluting fuel from such sources? 

Ram Bux SrncH: Oh no, The idea of tak- 
ing out the gas from farm waste, vegetable 
waste—even human excreta—is very old and 
was demonstrated at an exhibition in Lon- 
don in 1871. In 1905 a very large plant de- 
signed to produce both gas and good fer- 
tilizer from waste was installed in Bombay, 
India, Then, during World War Two due to 
the shortage of conventional fuels, the Ger- 
mans built many bio-gas plants for both the 
fertilizer and the methane that the digesters 
‘would make. They compressed the gas and 
used it for driving tractors and farm ma- 
chinery. The idea is not a new one. 

Today—in Algeria, in South Africa, in 
Korea, in France, in Hungary and in many 
other countries—thousands of bio-gas plants 
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are in use. The idea does not belong to me 
or to the government of India, 

PLowzoy. But you have been experiment- 
ing with methane conversion for some time 
and your work in the field is considered 
quite important by scientists and techni- 
cians all over the world. Obviously you've 
contributed something of value to the search 
for ways to recycle waste into non-polluting 
fuel, 

Ram Bux SINGH. Yes, I have worked on this 
problem for some time. In 1955, the govern- 
ment of India appointed me to simplify the 
construction of bio-gas plants. There was no 
question that such units would produce 
methane but, up to that time, most gas gen- 
erators were very large and costly. Even the 
small plants built in Germany during the 
war were quite expensive. So what we have 
done at the Gobar Gas Research Station in 
India is to simplify the construction of bio- 
gas generators. We have designed efficient 
plants that are small enough for a single 
village or one farmer to build and we have 
found ways to construct these gas generators 
for very little money. We have made the 
bio-gas plant economical for small farms. 

Let me give you an example of what we 
have done. When I recently visited a sewage 
plant at Charleston, West Virginia, the en- 
gineer there told me that seventy million 
dollars had been spent on the facility. If 
we were to try to scale down to village or 
farm size the technology used in that plant, 
the smaller waste disposal unit might still 
cost half a million dollars. Now, no village 
in India and no farmer—even in the United 
States—is going to spend a half million dol- 
lars to process waste. But we have designed 
bio-gas plants which both purify waste and 
produce non-polluting fuel ... and some 
of these units can be built for as little as 
$100: With our designs and a relatively minor 
investment, then, a farmer or small group of 
people can now construct a self-contained 
system that will recycle plant and animal 
waste into high-quality fertilizer and non- 
polluting fuel. The fuel can then be used 
to cook with, to heat the farmhouse and to 
power machinery. A bio-gas plant can make 
a farm more self-contained and independent. 

Piowsoy. In other words, while the radi- 
cals talk about it, you're really bringing 
power to the people! 

Ram Bux SINGH, Yes. 

PLowzpoy. It’s this idea of homemade power, 
you know, that has excited so many people 
in this country. The idea of running a car 
or heating a house with non-polluting fuel 
that is generated from waste right in one’s 
own back yard is tremendously attractive 
to individuals fed up with oil spills, strip 
mining and smog. Yet I notice that you em- 
phasize the fertilizer produced by a bio-gas 
plant just as much as you emphasize the 
methane which comes from such a unit. 

Ram Bux SINGH. Oh yes. The fertilizer is 
very important, especially in a country like 
India where the farmers do not have so much 
money with which to buy chemical plant 
foods. You are rich enough here to purchase 
the commercial fertilizers and you do not 
think so much of conserying the natural nu- 
trients for your crops. But I believe you will. 
As your population increases and you farm 
more intensively and the movement to co- 
operate with nature gains strength in the 
United States, I believe you will think more 
and more about conserving your natural 
plant foods. You will begin to think more 
and more of the bio-gas plant as a source of 
both power and high-quality fertilizer. 

PLowBoY. What do you mean by “high- 
quality”? 

Ram Bux Sincu. We have calculated 
through many university lab tests in India 
that the fertilizer which comes from a bio- 
gas plant contains three times more nitrogen 
than the best compost made through open 
air digestion. If you compost chicken man- 
ure, for example, the finished compost will 
have in it only 1.58 to 2% nitrogen. The same 
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manure digested in a bio-gas plant will ana- 
lyze 6% nitrogen. 

Piowsory. Where does this extra nitrogen 
come from? 

Ram Bux Scn. It is already In the man- 
ure. The nitrogen is preserved when waste is 
digested in an enclosed bio-gas plant, where- 
as the same nitrogen evaporates away as am- 
monis during open air composting. The bio- 
gas plant does not make extra nitrogen, it 
does not create nitrogen . . . it merely pre- 
serves the nitrogen that is already there. 

PLowsoy. OK. I can see how the nitrogen 
is caught and contained when plant and 
animal waste is digested inside a closed bio- 
gas plant, but what about other elements? 
Is anything lost or eaten up by the bac- 
teria in the tank? Do they take anything out 
of the organic material so that, over a period 
of years, you'll be putting back less and less 
on the fields you fertilize with waste proc- 
essed in a bio-gas plant? 

RaM Bux SrncH. No, nothing is used up. 
This is the perfect fertilizer-making machine 
and it has been tested all over the world. 
There is no better way to digest or compost 
manure and other organic material than in 
® bio-gas plant. I think you can compare the 
bacteria in a digester tank to fish worms. Fish 
worms help the soil by eating organic mat- 
ter, passing it through their bodies and ex- 
pelling it as very rich fertilizer. They live by 
breaking waste material down into food for 
plants. It is the same with the bacteria in 
& methane digester. 

PLOWBoY. Yes, that’s a good example. 

Ram Bux SIncH. You may also think of it 
another way. Seven cubic feet of methane gas 
can be generated from one pound of dry 
leaves but only one cubic foot of gas will 
come from one pound of cow dung. The cow 
dung, on the other hand, is just that much 
richer a fertilizer than the leaves. You can 
Say, then, that the cow has digested the leaves 
and partly turned them into plant food, 
When the cow manure is then composted in 
& bio-gas plant, the bacteria there merely 
further process—or refine—the former dry 
leaves into a still richer plant food. It is all 
very natural. 

PLowsoy. We've heard much about your 
experiments with cow manure at the Gobar 
Gas Research Station in India. Have you suc- 
cessfully processed other kinds of waste? 

Ram Bux Smvncu. Yes, we have experimented 
with many types of digesters in India and 
our most successful work has been with 
chicken manure. Chicken droppings are eas- 
ily digested, produce large quantities of 
methane and—when processed—make a fer- 
tilizer with a very high nitrogen content. 

PLowszoy. What about human waste? 


Ram Bux Sinew. Human excreta is very 
rich and should produce much gas and very 
good fertilizer. The two or three plants we 
have set up for processing this waste have 
not been successful, however, because of the 
modern flush toilet. There is just too much 
water with the excreta .. . too much liquid 
for the digesters to handle. If we could sepa- 
rate the water from the human waste, 
though, I think we would find our own ex- 
creta to be the very best of all for recycling 
into fuel and fertilizer. 

Prowsoy. Over and above our excreta— 
our personal waste—have you experimented 
with human waste in general? Have you built 
a plant to handle all the garbage and waste 
paper and other sewage that people generate 
every day? 

Ram Bux SINGH. Yes, we have built plants 
of that type .. . sewage plants with the pri- 
mary purpose of—not to make the gas and 
not to make the fertilizer—but to keep the 
city environmentally fit. We have done this 
in many cities in India. The biggest of these 
installations is in Delhi, There, four 400- 
horsepower engines are running on the 
methane from the plant and those engines 
drive generators which produce electricity. 
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The fertilizer from the sewage plant is given 
to the farmers in the area. 

There is one difficulty also with these in- 
stallations however, and that is the high per- 
centage of paper and related materials that 
people discard. This waste is not rich 
enough in nitrogen and it does not pro- 
duce a great deal of methane nor does it 
make the best fertilizer. Too, just like the 
excreta, this material is usually accompanied 
by far too much water and it is difficult to 
digest. 

PiLowsoy. You say that the ordinary sew- 
age from a city is not rich enough in nitro- 
gen for best digestion in a bio-gas plant. Isn't 
there anything you can do about that? 

Ram Bux SINGH. Yes, of course. You can 
seed the mixture—before it goes into the 
plant—with nitrogen. Let me explain: 

The anaerobic bacteria that do all the work 
in a bio-gas plant consume carbon about 30 
times faster than they use nitrogen. They 
work most efficiently, then, when the waste 
fed to them has that balance. When the car- 
bon is 30 parts and the nitrogen is one part, 
the material put into a blo-gas plant will di- 
gest very rapidly and will produce much gas 
and good fertilizer. Results will not be as 
good when the carbon-nitrogen proportions 
are anything else. 

For instance, sawdust has no nitrogen at 
all. Simply carbon is there. If you put noth- 
ing but sawdust into a bio-gas plant, it will 
not digest even in 200 days. But if you add 
enough nitrogen—either naturally, in the 
form of manure, or chemically—to make a 
30-to-1 working ratio, the bacteria will 


rapidly process the mixture into methane 
and fertilizer. 

Piowsoyr. So, for best results, you must 
analyze the material you put into a bio-gas 
plant? 

Ram Bux SINGH. Exactly. You cannot guess. 
Many people have written to me that they 


have installed a plant of a certain size and 
filled it with so many leaves and so much 
of this and that ...and the unit does not 
produce gas. It does not digest the material. 
I write back and tell them that they have 
not calculated the ratio of carbon to nitro- 
gen in the material. When you load a digester 
with grass, leaves and other high-carbon 
waste, you must also mix in enough nitro- 
gen to make the material ferment. 

In the beginning, if you do not know how 
much carbon or nitrogen is In the different 
materials you have to process, you can send 
samples to the nearest university lab or 
county agent and have the grass and straw 
and other matter analyzed. After that, you'll 
soon learn to judge the percentages. 

PLowsoy. And from then on, it’s just a 
simple chemical reaction. 

Ram Mux SINGH. A very, very simple reac- 
tion. When a bio-gas digester is properly 
built, loaded with the correct mixture of car- 
bon and nitrogen and held at the appropri- 
ate temperature, there is no difficulty at all. 
There is no way you can make it not work, 

Piowsoy. What is that “appropriate tem- 
perature” you've just mentioned? 

Ram Bux SıncH. When a digester loaded 
with the proper carbon-nitrogen mixture is 
maintained at 90 to 95° Fahrenheit, in 40 
days the material will produce 95% of the 
gas it is capable of producing. 

PLowsoyr. And if you maintain the digester 
and its contents at, say, 110°F? 

Ram Bux SINGH. Yes, you can use 110° .., 
even up to 118°F. Above 110, however, much 
gas will come but the production is not easy 
to maintain ...and above 118°, the bacteria 
will die. 

PLowBOY. Let’s say you do use 110° F. What 
will the digestion time be then? 

Ram Bux Srncu. It would come down to 
about 28 days at that temperature. 

PLOWBOY. And how far can we go in the di- 
rection of minimum operating temperature? 

Ram Bux SINGH. First-class digestion takes 
place between 90 and 100° F. Between 75 and 
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90°, a bio-gas plant works . . . but not near- 
ly so well. At 60 to 75°, there is digestion but 
only very slow production of methane... 
and below 50 or 60°, the whole process is 
arrested. 

PLowsoyr. OK, now. You've just said that a 
bio-gas plant loaded with a 30-to-1 mixture 
of carbon and nitrogen will, when held at a 
temperature of 90 to 95° F., produce 95% 
of the gas that the waste is capable of gen- 
erating ... and will do it in 40 days. 

Ram Bux SINGH. Yes. 

Piowzoy. Which brings up the point 
that—once a definite length of time is estab- 
lished for the digestion of material in a bio- 
gas plant—the unit can then be operated 
in either of two ways. 

Ram Bux SincH. Yes. We have designed 
some bio-gas plants for what we call “batch 
feeding” and some for “continuous feeding”. 
We can even switch some of our units back 
and forth from one method of operation to 
the other. 

For the batch cycle, a bio-gas tank is 
opened and filled with the waste material to 
be processed. The digester is then sealed and 
the methane gas collected as the matter in- 
side decomposes. After 40 days, the tank is 
again opened and the composted fertilizer 
is taken out. The digester is then filled again 
and resealed for another cycle. Actually, the 
tank does not have to be opened if it is de- 
signed properly. Instead, with the proper 
inlet and outlet pipes and a pump, the 
waste—in slurry form—can be pumped in 
and out. 

With the continuous feeding method, a 
bio-gas plant is filled once. Then, as the 
bacteria inside begin to change the waste 
into methane and fertilizer, new and undi- 
gested matter in the amount of one-fortieth 
of the volume of the tank is added each day. 
If the digester is properly designed, the di- 
gested one-fortieth of the material in the 
tank will be forced out as the fresh waste is 
piped in. In this way, new material is con- 
stantly added to the mass in the bio-gas 
plant and spent matter is constantly ex- 
pelled. The unit, then, steadily consumes 
waste and just as steadily produces methane 
and fertilizer. 

Prowsoy. But how do you make such a 
digester operate so efficiently? How do you 
make sure that only digested material is 
forced out as you pump in the fresh matter 
to be processed? 

Ram Box Srincw. It is very simple. Un- 
processed waste is heavy. As the bacteria 
digest it, the matter becomes lighter and 
lighter. Merely by positioning the inlet pipe 
in the bottom of the tank and by placing 
the outlet at the top of the mass, we use 
this natural principle to our advantage. The 
tank can hold only so much and—as we force 
a small amount of new material into the 
bottom of the digester every day—a corre- 
sponding amount of processed matter is 
forced to overflow through the outlet. 

PLowBoy. Very clever and very interesting! 

Ram Bux SINGH. Yes, and we have taken 
that idea one step further in our more com- 
plex bio-gas digesters. Because we have 
found, you see, that a really big plant works 
more efficiently on a 60-day cycle and we 
have also learned that the material in such 
@ tank gets lighter during its first 30 days of 
digestion and again heavier during the last 
30 days. So we build those big bio-gas plants 
with both inlet and outlet near the bottom 
and separated by a wall that goes all the way 
across the tank. 

We operate such a plant by filling the first 
half once and then when digestion begins, we 
pump in fresh material ... one-sixtieth of 
the digesting mass’ volume. As we force this 
fresh matter in at the bottom of the first 
half of the tank, the partly digested ma- 
terial on top flows over the wall into the 
second section of the plant. There, the waste 
slowly sinks as its processing is completed 
until, finally, the completely digested ma- 
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terial is forced out the outlet pipe in the 
bottom of that second half of the tank, 

With such a system, approximately 80% 
of the methane produced comes from the 
first half of the digester and 20% comes 
from the second section. 

PiLowsoy. Yes, and I see here in some of 
your drawings of those bigger bio-gas plants 
that you call for rather complicated and 
expensive-looking heating coils and agitators 
out in the middle of the tanks. 

Ram Bux Sinew. Such mechanisms are 
necessary in the larger plants. The manure 
and waste being processed must be warmed 
and stirred uniformly so that it will all digest 
at the proper rate. 

PLowspoy. But the small bio-gas plant 
you've designed for the Mother Earth News 
doesn’t have any heating coils or agitators 
in it. 

Ram Bux SrncH. No. They are not neces- 
sary in such a little digester. When the jacket 
around the holding tank is filled with hot 
water, the material in the main tank will be 
warmed quite well all the way through. In 
the same way, this digester is small enough 
that merely pumping the waste matter in 
and out of the main chamber will sufficiently 
agitate the fermenting mass. 

PLowsoy. At that, I understand that 
Mother’s bio-gas plant is somewhat more 
complicated than most of the homestead- 
sized digesters you install in India. 

Ram Bux Suveu. Yes. In India, where it is 
warmer, there is no need to put a water 
jacket around the main tank and there is no 
need to wrap a bio-gas plant in insulation. 
This digester, however, has the additional 
features because it is expressly designed for 
the colder climate you have here in the 
northern United States. The additions make 
it both more complicated and expensive to 
build than most small bio-gas plants con- 
structed in India. 

Prowszoyr. I think you've told some of the 
people who helped build this plant for 
Mother that it can be operated several ways. 

Ram Bux SINGA. It is a batch feed digester 
but it can also be operated on a daily-feed, 
a weekly-feed and on a 15-day-feed cycle, 
We have designed this bio-gas plant to work 
in many ways so that you may learn about 
our ideas and report on them in the Mother 
Earth News. There is much interest in 
methane gas production in the United States 
but, so far, there have been hardly any bio- 
gas systems built here. We wanted this one 
to provide you with as much information as 
possible. 

Piowsoy. As I understand it, you're setting 
up the Mother Earth News digester with a 
water jacket in which heated water will be 
circulated to keep the main tank at its 
optimum temperature of 90-95°F. The design 
also calls for a heavy duty mud pump—run 
by a two horsepower electric motor—to force 
the waste material into the bio-gas plant, 
to circulate the matter as it ferments there 
and to push the digested material out of the 
tank. 

Ram Bux SrIncH. Yes, that is correct. 

PLowsoy. Well, it’s going to take some 
energy to heat that water and run the 
pump. Will the methane generated in the 
plant be worth it? 

Ram Bux Srvcn, Oh, yes. Each month, this 
plant should make about 6,000 cubic feet 
of methane. The digesting material needs to 
be stirred only 20 minutes a day or a total 
each month of about 10 hours. Since a gaso- 
line engine consumes 18 cubic feet of meth- 
ane per horsepower per hour, the two-horse- 
power engine necessary to drive this bio-gas 
installation’s pump will use about 360 cubic 
feet of the gas each month. If we were to 
fuel the hot water heater with methane, we 
would find that the gas it consumes would 
be much less than this ... we could even 
cut that further by warming the water jacket 
with waste heat from the engine. In all, we 
should net more than 5,000 cubic feet of 
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methane and much valuable fertilizer from 
this plant every month. A generator like this 
one should pay for its initial investment in 
three years. 

Prowsoy. And just how good will this 
methane be? 

Ram Box Srvc. In India, when we process 
cow dung in a bio-gas plant, the methane 
that results tests about 650 BTU per cubic 
foot. I think it will be higher in this country 
because you feed your cattle so much grain. 
I think it will be also higher here in the 
United States because your cow manure from 
“the barn is already in a slurry and contains 
the urine, whereas—in India—the cow dung 
we use is dry. 

PLowsoy. Well, let's just say that we do as 
well as you do in India. Let's say we generate 
methane with a value of only 650 BTU per 
cubic foot. How does that compare to the 
natural gas that is piped out of the ground 
for heating, cooking and industrial use? 

Ram Bux SINGH. Natural gas, in this coun- 
try, is about 1100 to 1200 BTU per cubic foot. 

Piowsoy. So the methane from a bio-gas 
plant is only about half as efficient as the 
natural gas we buy. 

Ram Bux SINGH. Yes, but that is not bad. 
In England, for example, they take a low- 
grade coal and process it into coal gas which 
is then piped into factories and homes as 
fuel. This coal gas is a very important source 
of power in England at this time, yet it only 
has a BTU rating of 450. The methane from 
a bio-gas plant, then, is one-and-one-half 
times more efficient than that. 

But even this is not the important point. 
The important thing to remember is that, in 
England, they are going to the trouble to 
process the coal into gas with a BTU value 
of 450... while, in this country, you are 
making really no effort to save and use the 
650-BTU gas that is evaporating and going 
to waste on every farm. 

Prowsnoy. Well, we're making the effort 
now... that’s why we have you here! 

Ram Bux SINGH., Yes. 

Piowsoy. Actually, it goes past even the 
methane and fertilizer we're wasting on the 
farms, I believe you’re working on plans fora 
prefabbed bio-gas plant that can be installed 
in city houses. 

Ram Bux SINGH. Yes. Much real and poten- 
tial energy goes to waste even in the cities of 
the United States. There is all the garbage— 
the vegetable trimmings, the spoiled food, the 
leftovers—that most families have. There is 
the dung from pets and the human excreta, 
The grass clippings, the weeds and the leaves, 
All this can be composted into much usable 
methane and fertilizer. 

There is also other waste that could be used 
to operate a bio-gas plant. For example, the 
average temperature of bath water is 150 to 
180° F. Even after use, the water has a 
temperature of 110° and, in the United States, 
you use about four to six cubic feet of this 
water per person per day. If you were to 
run this spent water into the jacket of a 
digester, it would warm the bio-gas plant to 
its optimum operating temperature and keep 
it there at absolutely no cost. 

Piowsoyr. But what if everyone takes their 
bath in the morning or only once every two 
or three days? 

Ram Bux SINGH. It makes no difference. If 
the bio-gas plant is properly insulated, it will 
need this hot water only once every 72 hours. 
The spent bath water alone is enough to 
heat the plant. 

Piowsoy. That makes a lot of sense. By 
recycling city wastes the way you suggest, 
we could go a long way toward making our 
lives more enjoyable while we preserve the 
planet's resources and drastically curb the 
way we pollute. 

Ram Bux SrxecH. Yes. That's why I would 
like to work with a factory in this country 
to develop and mass-produce a series of pre- 
fabbed digesters that people could buy and 
install and put into use quite easily, One of 
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these bio-gas plants should be heavily in- 
sulated for your northern states and the 
other could be designed less expensively for 
your hotter climates. Both digesters should 
be available in two or three sizes. With only 
a littie work, a manufacturer could develop 
a line of bio-gas plants that would sell quite 
well in this country. If any factory owner 
wants to manufacture these plants, I will 
work with him and help him to do it. 

Piowsoy. And in the meantime? 

RaM Bux SincH. In the meantime, I am 
getting five, six, seven... even ten letters 
& day in India sent to me from the United 
States. These letters from people who want 
to know how to build and operate a bio-gas 
plant ... from people who want to buy my 
books on the subject. I answer the letters 
and send the books, but it takes much of my 
time and the mail from India to here is often 
slow and the books are sometimes lost. 

I would like it if soon a book written by 
me should be published by the Mother Earth 
News. Then you can answer those letters and 
make the book available here and help the 
people in this country to learn about the 
bio-gas plants. 

PLowsoy. We'll publish that book, Ram 
Bux Singh, just as soon as we can, For the 
present, though, we'll have to be content to 
test the digester you’ve helped us build and 
to continue reporting on your work in our 
magazine. 

Ram Box Sincu:. That is very good. Thank 
you. 

PLowsoy. And thank you, sir. 


Mr. DOMINICK. Mr. President, I ask 
the manager of the bill if he would be 
willing to agree to the amendment. 

Mr. JACKSON. Mr. President, this 
amendment adds an additional middle 
term research priority to determine the 
feasibility of producing methane gas. 
The committee believes that this re- 
search need is already covered in sec- 
tion 106(a) (2), lines 13 to 16 on page 68, 
which provides for development of tech- 
nology to provide substitutes for natural 
gas. 

In my judgment, the added emphasis, 
however, would be most helpful, and I 
commend the Senator from Colorado. I 
am prepared to accept the amendment. 

I might add that the distinguished 
Senator from Kansas (Mr. DoLE) had a 
somewhat similar amendment sent to 
the committee during our mark-up, and 
Senator DoLe’s amendment was adopted 
in the committee. As I recall, the lan- 
guage was modified, but the report lan- 
guage covered it as well. 

I see no harm in additional language 
that makes more emphatic, I think, the 
legislative intent of the committee and 
of the Congress. I, therefore, am pleased 
to say that we can accept the amend- 
ment, and I am sure my distinguished 
colleague from Arizona will likewise ac- 
cede to that point. 

Mr. FANNIN. Mr. President, the dis- 
tinguished chairman of the committee 
and manager of the bill is correct. I am 
very pleased to support the amendment 
of the distinguished Senator from Colo- 
rado. I feel that it will be helpful, and 
that it does both extend the provisions 
now in the bill and provide additional 
coverage that we need. 

I am very pleased also to acknowledge 
that the Senator from Kansas did send 
a recommended amendment to the com- 
mittee, and that it was incorporated in 
the bill. 

I might say that I answered the re- 
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quest of the distinguished Senator from 
Kansas by saying: 

We have incorporated both your sugges- 
tions into the language of the bill as well 
as into the report language, although we 
regret we could not directly incorporate the 
texts of the amendments because the struc- 
ture of the bill would not accommodate 
them well. 


Then I informed him of the specific 
provisions in the bill. Such provisions are 
also applicable to what the Senator from 
Colorado has recommended, although his 
amendment does, I think, elaborate and 
make more specific just what could be 
done. 

Icommend both the Senators. 

The subsection requires that the man- 
agement project insure that— 

Full consideration and adeqaute support 
is given to: ... use of agricultural prod- 
ucts and wastes as energy sources,... 
utilization of waste products for fuels, ... 


Then the Senator from Colorado has 
added to that another subsection, which 
I think will be helpful. 

There is another subsection which ap- 
PHes here. That is section 106(b) (8), 
cited by the chairman, which requires 
that the management project address 
itself to several areas and report back 
to the Congress with recommendations 
within 1 year. The subsection reads: 
to determine the economics and commercial 
viability for producing synthetic energy sup- 
plies from agricultural products and waste. 


The committee report also includes, 
in the description of subsection 104(b) 
(2), the following: 

(The Project’s duties) include research 
into unconventional energy technologies... 
For example, the use of agricultural prod- 
ucts ... includes consideration of .. . direct 
uses of agricultural products, by-products 
and wastes as fuels, and the sophisticated 
production of fuels such as alcohol from sur- 
plus agricultural products. 


The energy research management 
project will be empowered to fund gen- 
eral energy R. & D. and to embark upon 
pilot plan programs such as you recom- 
mend without further congressional au- 
thorization if the project’s costs are be- 
low $50 million. The project is directed 
to formulate recommendations for larger 
pilot plants and to return for further 
congressional authorization in the event 
that these are deemed necessary. 

So I commend the distinguished Sen- 
ators for their assistance in further mak- 
ing this bill meet the intent that we have 
in providing for the full research and 
development program. 

Mr. DOMINICK. I thank the Senator 
from Arizona and the Senator from 
Washington for accepting the amend- 
ment. The only reason I put it in was 
because I was aware of the fact that the 
committee had considered alternative 
sources, and we had specifically men- 
tioned some of these in the first few 
paragraphs of the section that I amend- 
ed, and it seemed to me that in view of 
the fact that these were ongoing proc- 
esses of the present time in other coun- 
tries, it was well worthwhile emphasizing 
this particular point. 

Mr. DOLE. Mr. President, will the Sen- 
ator from Arizona yield to me? 

Mr. FANNIN: I yield. ‘ 
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Mr. DOLE. I appreciate the statements 
of the Senator from Washington and the 
Senator from Arizona, and of course the 
statement just made by the Senator from 
Colorado. I think the distinguished Sen- 
ator from Colorado has answered the 
inquiries that I had as to whether or 
not there was an intent to fund not only 
the suggestion of the Senator from Colo- 
rado and the Senator from Kansas, but 
also another possibility of research which 
the Senator from Kansas mentioned, and 
that was in the grain alcohol area, as a 
derivative from wheat. 

I think the Senator’s letter of Decem- 
ber 2 would indicate that there is that 
intent to fund both these proposals and 
go forward with development programs 
in a manner refiecting the enormous po- 
tential that such programs hold for the 
future. 

Mr. FANNIN. The Senator is correct. 
The project is expanded by his sugges- 
tion and by the amendments that he 
has offered to the committee, and it is 
also expanded by the amendment of the 
Senator from Colorado that the Senate 
has adopted. So I feel we do have a much 
better coverage, understanding, and 
clarification because of the suggestions 
by the Senator from Kansas which were 
adopted in committee and the adoption 
of the amendment of the Senator from 
Colorado. 

Mr. DOLE. Mr. President, the produc- 
tion of wheat and other grains is one 
of the most bountiful aspects of our 
national wealth. Industry representatives 
are already forecasting that the current 
tight supply of grain is passing and that 
vast surpluses may again be produced 
in the near future. In the past, these 
surpluses have given rise to Government 
programs that create disincentives for 
production, but which insure that our 
agriculture industry remains stable, 
healthy, and ready to meet future de- 
mand for agriculture products. These 
Government programs have proven ex- 
pensive, however, and when added to the 
storage costs for grain surpluses, they 
become a substantial burden on the tax- 
payer. 

It just does not make sense to put this 
financial load on the taxpayer when 
these surpluses could be used for the 
production of fuel that is in such great 
demand. It simply is not fair to the 
farmer to limit his production and pro- 
fits when American agriculture has 
proven itself to be one of the most effici- 
ent industries in this country. 

If we can use the grain our farmers 
produce to meet the fuel crisis that 
threatens the American economy, we 
should do so and not depend on Govern- 
ment programs or disincentives. We must 
continue to keep our farmers planting 
from fence to fence. We must utilize the 
products we as a Nation produce most 
efficiently to meet as many of our needs 
as possible. For this reason, I have 
strongly urged and will continue to sup- 
port research to discover improved meth- 
ods for production of grain alcohol, 
which can serve as a substantial fuel in- 
crease from our great production of 
wheat and our many feed grains. The 
result of such a program would be not 
only expanded domestic fuel supplies, but 
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also an additional outlet for grain sur- 
pluses and an expanded and reliable 
market for farm products. 

As research by the Department of 
Agriculture has shown, technology cur- 
rently exists to produce grain alcohol. A 
program is needed to develop production 
techniques, further evaluate the use of 
aicohol-gasoline fuel blends, and study 
the marketing potential for grain al- 
cohol fuels. The Department of Agricul- 
ture already has facilities to carry out 
part of the development program. The 
grain marketing research lab at Man- 
hattan, Kans., has been virtually unused 
up to this point, yet should provide a 
vital service in this program. By using 
Department of Agriculture facilities al- 
ready established, the cost of this pro- 
gram may be substantially reduced. 

Other important aspects of gasoline 
blended with alcohol are increased fuel 
savings and the reduction of pollution. 
Research has shown that alcohol can be 
used to replace tetraethyl lead in auto- 
mobile fuel. This replacement would fa- 
cilitate the production of engines with 
higher compression ratios than is pos- 
sible with nonleaded gasoline. Higher 
compression ratios in internal combus- 
tion engines result in greater efficiency 
and greater fuel savings. By replacing 
tetraethyl lead in gasoline, a major 
source of pollution is removed from cars 
built before pollution controls were insti- 
tuted. 

Thus, 2 program to research and de- 
velop grain alcohol could lead to a better 
utilization of our natural resources, an 
expansion of our domestic fuel supplies, 
prevention of potentially expensive grain 
surpluses and a more predictable and 
steady market for farm products. 

A development program for feedlot and 
other agricultural wastes also has great 
potential, Professors at Kansas State 
University have provided me with a 
wealth of information on research they 
have done on converting feedlot wastes 
into methane and other usable fuels. 
Their efforts have advanced to the point 
where outside financial assistance is nec- 
essary to continue development and to 
construct and expand pilot projects. 

It is ironical that right now livestock 
feeders are trying to cope with EPA 
rules which require expensive measures to 
contain feedlot discharge. Instead of 
saddling feedlot operators with this ex- 
pense, my proposal could lead to a com- 
mercial outlet to feedlot discharge and 
expand our domestic fuel supply at the 
same time. 

This program would include the co- 
ordination of private efforts such as those 
by Kansas State University, and previ- 
ous Government research by the Nation- 
al Science Foundation, the Atomic Energy 
Commission, the Departments of Agri- 
culture and Interior and the Environ- 
mental Protection Agency. 

In view of the large number and rapid 
expansion of feedlots in the State of 
Kansas alone, this source of fuel should 
be equivalent to many thousands of bar- 
rels of oil per day. The program at Kan- 
sas State University has shown that 1,000 
tons of manure per day, normal for 200,- 
000 head of cattle, can be used to produce 
about 11 million standard cubic feet of 
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gas at competitive prices on today’s mar- 
ket. The population of cattle in feedlots 
in Kansas alone is over 1.2 million and 
growing. 

In view of the general references to my 
proposals in the bill and in the commit- 
tee report, I want to stress in the strong- 
est terms possible what I view to be the 
potential importance of the production 
of grain alcohol for blending with gaso- 
line and the conversion of organic feedlot 
wastes into fuel. 

Mr. President, I ask unanimous con- 
sent that two of my staff assistants, John 
Smith and Bill Wohiford, may be present 
in the Chamber during the debate on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. I thank the Senator from 
Arizona. 

Mr. FANNIN. Just to clarify the mat- 
ter further for the Senator from Kansas, 
the committee report, on page 37, con- 
tains the following language: 

The second category, subsection 104(b) 
(2) includes research into unconventional 
energy technologies. The items listed are 
intended to imply the broadest definitions. 
For example, the use of agricultural products 
for energy includes consideration of both 
direct uses of agricultural products, by pro- 
ducts and wastes as fuels and the sophisti- 
cated production of fuels such as alcohol 
from surplus agricultural products. 


This language was placed in the report 
as a result of his recommendation. 

Mr. DOLE, I thank the distinguished 
Senator from Arizona for his considera- 
tion and the consideration of the com- 
mittee of these two suggestions. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that Mr. Boyd Berry, 
of Senator Coox’s staff, be granted the 
privilege of the floor during the debate 
on S. 1283 and during the vote thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross- 
ment and third reading of the bill. 

Mr. FANNIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Domenticr). Without objection, it is so 
ordered. 


UNANIMOUS-CONSENT AGREEMENT 
ON MILITARY CONSTRUCTION 
CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the conference report on the 
military construction bill is called up 
and made the pending business before 
the Senate, there be a 40-minute time 
limitation thereon, to be equally divided 
between the manager of the conference 
report, the Senator from Montana (Mr, 
MansFieLp), and the Senator from Penn- 
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sylvania (Mr. SCHWEIKER), the ranking 
member. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
E ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT REQUEST TO 
LIMIT DEBATE ON 8, 2767 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 2767, a bill to authorize and 
direct the maintenance of adequate and 
efficient rail services in the Midwest and 
Northeast region of the United States, is 
brought up and made the pending busi- 
ness before the Senate, there be a time 
limitation of 3 hours thereon, to be 
equally divided between the Senator from 
Indiana (Mr. HARTKE) and the minority 
leader or his designee; that time on an 
amendment by the Senator from Mary- 
land (Mr. BEALL) be limited to 2 hours; 
that time on any other amendment be 
limited to 1 hour; that time on any 
amendment to an amendment be limited 
to one-half hour; that time on any debat- 
able motion or appeal be limited to 20 
minutes; and that the agreement be in 
the usual form, with the understanding 
that the bill will not be called up before 
next Tuesday. 

Mr. ALLEN, Mr. President, reserving 
the right to object—would the distin- 
guished assistant majority leader mind 
making it a condition of the unanimous- 
consent request that all amendments be 
germane, including the one which is more 
than the usual time? 

Mr. ROBERT C. BYRD, The agreement 
in the usual form takes care of the 
germaneness of amendments. Having 
identified an amendment by Mr. BEALL, 
however, that amendment would come 
in whether or not it is germane. 

Mr. ALLEN, That is the very point the 
Senator from Alabama is making, He 
does not have any idea what this amend- 
ment by the distinguished Senator from 
Maryland is about. The Senator from 
Alabama would agree only in the event 
it is stipulated that any amendment, 
whether for the usual time, whether 
identified by name or by special time, 
must be germane. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have no way of knowing what is 
included in the amendment. 

Mr. ALLEN. Neither does the Senator 
from Alabama. 

Mr. ROBERT C. BYRD. Then, I would 
hope that the distinguished Senator from 
Alabama would attempt to help the 
leadership and find out what the Beall 
amendment is about. 
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Mr. HARTKE. Mr. President, this is an 
amendment by the minority which deals 
with an effort to strike out the labor pro- 
visions of the bill. It will be germane, I 
am certain—and is germane. 

Mr. ROBERT C. BYRD. Does that 
satisfy the distinguished Senator from 
Alabama? 

Mr. ALLEN. If the distinguished Sen- 
ator will put that in his unanimous con- 
sent request—that all must be germane. 
Merely stating that it would be germane 
is not binding on the Senator from Mary- 
land. If the Senator from West Virginia 
would make that a part of his unanimous 
consent request, I would not object. 

Mr, ROBERT C. BYRD. I have no ob- 
jection to making that part of my re- 
quest, but I do not think it is the respon- 
sibility of the majority whip or the ma- 
jority leader to attempt to delve into the 
contents of every amendment that is go- 
ing to be offered to every bill here and 
to determine in advance whether or not 
such an amendment is going to be ger- 
mane. 

If the able Senator from Alabama 
knows about a particular amendment 
and knows it is not going to be ger- 
mane, and if he has objections to an 
agreement involving such amendment, 
that is fine. But I hope we are not go- 
ing to be launched on a course whereby 
the leadership is going to be taken to 
task with respect to every individual 
amendment that is called up and ex- 
pected to know in advance whether or 
not it is germane. 

I am only attempting to get an agree- 
ment so as to expedite the legislative 
process. If the able Senator is opposed 
to the amendment of Mr. BEALL and 
thinks it is not germane and wishes to 
object, that is fine with me. 

Mr. ALLEN. The Senator from Ala- 
bama has no idea what the amendment 
is, nor would a statement on the fioor 
as to what it is be binding on the Sen- 
ator from Maryland. 

It occurs to the Senator from Ala- 
bama that at the time a Senator asks 
for a departure from the usual time, in- 
quiry should be made as to whether he 
is proposing a nongermane amendment. 

Mr. ROBERT C. BYRD. The leader- 
ship often attempts to inquire. I say to 
the very able and distinguished Senator 
from Alabama, who is my friend—and 
I am his friend—that the leadership does 
not have the time to run down every 
Senator on both sides of the aisle and 
speak to every Senator personally with 
respect to his individual amendments. I 
generally talk to the leadership on the 
Republican side of the aisle; and if the 
Republican leadership indicates that a 
Senator wishes to have 2 hours on his 
amendment, I often do ask whether or 
not it is germane. But I do not think it 
is my responsibility to find out whether 
or not every individual Senator’s amend- 
ment is germane. 

The Senator from Alabama has a per- 
fect right to object; but I am not going 
to take on the responsibility of tackling 
every Senator who has an amendment 
and running him down and finding out 
whether or not his amendment is ger- 
mane. If the distinguished Senator 
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wishes to go that far, he may wish to 
talk with Mr. Breath. I am not going to. 

Mr. ALLEN. The Senator from Ala- 
bama does not want to agree in ad- 
vance that by identifying an amend- 
ment by name and by time different 
from the usual time—he does not want 
to allow any type of amendment to be 
offered here under a time limitation. 

Since the stipulation is not to be made 
that all amendments, whether identified 
by name or different time, be germane— 
unless the Senator is willing to stipulate 
that they shall all be germane—the 
Senator from Alabama is compelled to 
register an objection. . 

Mr: ROBERT C. BYRD. Mr. Presi- 
dent, the Senator has the right to object: 

I have been advised that the amend- 
ment by Mr. BEALL is germane. But I am 
not going to put my name on the Par- 
liamentarian’s line and say that it is 
germane, I personally have no way of 
knowing whether or not it is germane. 

At this stage of the session I hope we 
are not going to get into arguments just 
because a particular Senator happens to 
want 2 hours, 3 hours, or 5 minutes on 
his amendment. I am not going to take 
the responsibility of running every Sen- 
ator down, talking with him in advance, 
or talking with the Parliamentarian as 
to whether a particular amendment is 
germane. 

Mr. ALLEN. The Senator from Ala- 
bama is not objecting to making the 
time'5 hours, 10 hours, or 20 hours. All 
he is insisting on is that the Senator 
from West Virginia—and the Senator 
from West Virginia would not have to 
run anybody down—all he would have to 
do would be to stipulate in the unani- 
mous-consent agreement that all amend- 
ments must be germane. 

Mr. ROBERT C. BYRD. I have done 
that. I have done it in this instance. 

Mr. ALLEN. The Senator has excepted 
one. 

Mr. ROBERT C. BYRD. I have, be- 
cause I was advised that Senator BEALL 
wanted 2 hours on his amendment. If 
the Senator from Alabama wants to do 
the same, I will try to accommodate him. 

Mr. ALLEN. I appreciate that. 

Mr. ROBERT C. BYRD. I could care 
less about the Beall amendment; I do 
not know what it is. I am trying to do my 
job. If the distinguished Senator wants 
to interpose an objection to this amend- 
ment, he may do so. 

Mr. ALLEN. The Senator from Ala- 
bama does not want to object to a ger- 
mane amendment. 

Mr. ROBERT C. BYRD. If the Sen- 
ator wants to object, I have no objection 
to that. 

Mr. ALLEN. I object. 

Mr. BELLMON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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UNANIMOUS-CONSENT REQUEST 
FOR LIMITATION OF DEBATE ON 
H.R. 8449 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as H.R. 8449 is called up and made 
the pending question before the Senate, 
there be 1 hour or: the bill, to be equally 
divided between the able Senator from 
Louisiana (Mr. Jounsron) and the mi- 
nority leader or his designee; that there 
be 1 hour on any amendment to the bill; 
and one-half hour on any amendment 
to an amendment, debatable motion, or 
appeal, 

Mr. ALLEN. Is any exception made? 

Mr. ROBERT C. BYRD. The Senator 
heard my request. 

Mr. ALLEN. Did the Senator have any 
division as to time? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I will repeat my request. 

I ask unanimous consent that at such 
time as H.R. 8449 is called up and made 
the pending business before the Senate, 
there be 1 hour on the bill, to be equally 
divided between the able Senator from 
Louisiana (Mr. Jounston) and the mi- 
nority leader or his designee; that there 
be 1 hour on any amendment; that there 
be one-half hour on any amendment to 
an amendment; and that there be 20 
= a on any debatable motion or ap- 
Pp 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JOHNSTON. Reserving the right 
to object, the division of the time be- 
tween—— 

Mr. ROBERT C. BYRD. And that the 
division of time be in accordance with 
the usual form. 

Mr. JOHNSTON. The division of time 
is between the junior Senator from 
Louisiana and the minority leader or 
his designee. I have some amendments, 
and that is my principal interest in the 
agreement. Is the proponent to handle 
the bill? I have no objection, but I am 
wondering if it is appropriate and is 
the intent. 

Mr. ROBERT C. BYRD. The request is 
in the usual form. Half of the time would 
be allotted to the Senator who moves 
an amendment, and half of the time 
would be under the control of the man- 
ager of the bill. 

If the manager of the bill favors such 
amendment, then the time in opposition 
on the amendment would be under con- 
trol of the minority leader or his de- 
signee. 

The PRESIDING OFFICER. The 
Chair has a question as to whether the 
total agreement would be subject to the 
usual and customary form. 

Mr, ROBERT C. BYRD. Mr. President, 
I do not know how the English language 
can be made more clear than I expressed 
the request. I asked that the control and 
division of time be in accordance with 
the usual form. I cannot make it any 
plainer than that. 

Mr. ALLEN. Mr. President, reserving 
the right to object, unless the stipulation 
states that all amendments shall be 
Torina the Senator from Alabama ob- 
jects. 

Mr. ROBERT C. BYRD. The stipula- 
tion does not so show. The Senator has 
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the right to object, he has objected, and 
the objection has been heard. 

The PRESIDING OFFICER. Objection 
is heard. 


MESSAGE FROM THE HOUSE 


A message from the House of Rep- 
resentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had disagreed to the amendments of the 
Senate to the amendments of the House 
to the bill (S. 1559) to provide financial 
assistance to enable State and local gov- 
ernments to assume responsibilities for 
job training and community services, and 
for other purposes, agreed to the con- 
ference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, 
and that Mr. PERKINS, Mr. Dent, Mr. 
Dominick V. DANIELS, Mr. O'Hara, Mr. 
Meeps, Mr. Burton, Mr. Gaypos, Mrs. 
Grasso, Mr. BADILLO, Mr. QUIE, Mr. ESCH, 
Mr. STEIGER of Wisconsin, Mr. FORSYTHE, 
Mr. PEYSER, and Mr. SARASIN were ap- 
pointed managers on the part of the 
House at the conference. 

The message also announced that the 
House had disagreed to the amendment 
of the Senate to the bill (H.R. 11324) to 
provide for daylight saving time on a 
year-round basis for a 2-year trial 
period, and to require the Federal Com- 
munications Commission to permit cer- 
tain daytime broadcast stations to oper- 
ate before local sunrise, agreed to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and that Mr. Sraccers, Mr. 
Moss, Mr. Stuckey, Mr. BROYHILL of 
North Carolina, and Mr. WARE were ap- 
pointed managers on the part of the 
House at the conference. 

The message further announced that 
the House had passed a bill (H.R. 7130) 
to improve congressional control over 
budgetary outlay and receipt totals, to 
provide for a legislative budget officer, 
to establish a procedure providing con- 
gressional control over the impoundment 
of funds by the executive branch, and 
for other purposes. 


ENROLLED BILL SIGNED 


The message also announced that the 
Speaker had affixed his signature to en- 
rolled bill (S. 1747) to amend the Inter- 
national Travel Act of 1961 to authorize 
appropriations for fiscal years 1974, 1975, 
and 1976, and for other purposes. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, December 6, 1973, he 
presented to the President of the United 
States the enrolled bill (S. 1443) to 
amend the Foreign Assistance Act of 
1961, and for other purposes. 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT POLICY ACT OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 1283) to estab- 
lish a national program for research, de- 
velopment, and demonstration in fuels 
and energy and for the coordination and 
financial supplementation of Federal 
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energy research and development; to 
establish development corporations to 
demonstrate technologies for shale oil 
development, coal gasification develop- 
ment, advanced power cycle develop- 
ment, geothermal steam development, 
and coal liquefaction development; to 
authorize and direct the Secretary of the 
Interior to make mineral resources of the 
public lands available for sai develop- 
ment corporations; and for other pur- 
poses. 

Mr. HATFIELD. Mr. President, I would 
like to note at this point in the debate 
that my colleague from Oregon (Mr. 
Packwoop) hoped to oe here today dur- 
ing debate on the energy research and 
development bill. He is conducting field 
hearings in La Grande, Oreg., on the two 
bills that relate to protection of Hells 
Canyon. We believe this field hearing to 
be of great importance, and he will be 
compiling a hearing record for use by the 
Senate Interior Committee. 

I did want to call this to the attention 
of my colleagues, for I know Senator 
Packwoop hoped to be here today during 
consideration of these amendments. 

Mr. MOSS. Mr. President, I rise to 
commend the Senate Interior Committee, 
and its distinguished chairman, for 
bringing to the floor this timely bill (S. 
1283). Although the solution it offers to 
the energy crisis is a long-range one, 
nothing could be more important than its 
speedy passage. It is the best answer I 
know to the charge that the Congress has 
been idle while the administration de- 
layed action because it misjudged and 
miscalculated the dimensions of the 
gathering energy crisis. The President 
put off taking the decisive action which 
would have spared us the excruciating 
situation in which the Nation finds itself 
today. 

S. 1283, which would provide the 
framework for a high priority energy re- 
search and development program, has its 
roots in many weeks and months of hear- 
ings which have been held by the Senate 
Interior Committee on coal gasification, 
on coal liquefication, on shale oil, on geo- 
thermal steam, and many other types of 
energy-producing methods and sources 
which the Nation is not now utilizing to 
their full potential. 

It was my privilege in the 92d Congress 
and previous Congresses, as a member of 
the Senate Interior Committee, and 
chairman of the Subcommittee on Min- 
erals, Materials and Fuels, to chair many 
of the hearings on these methods and 
sources, and also to chair some of the 
hearings which were held on the com- 
prehensive study of national fuels and 
energy policy which the Interior Com- 
mittee undertook in 1971. It was because 
of the fact that these hearings were held 
and the information about the various 
methods had been developed and made 
available, that we have been able to move 
as quickly as we have on this essential 
bill before us today. I am confident also, 
that the administration, in its recently 
aroused state of concern about the need 
for new sources of energy, is leaning 
heavily on the material developed in 
these hearings. 

At the time the President sent his sec- 
ond energy message to the Congress last 
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May, I made a statement on the Senate 
floor in which I pointed to his lack of 
understanding of the enormity of the 
fuel crisis facing us, and of the total 
absence of a sense of urgency in his pro- 
posals. 

I stated, and I quote: 

The message (has) a lack of direction and 
necessary commitment in the area of re- 
search and development. Research and de- 
velopment funds are inadequate. This coun- 
try has demonstrated with the space pro- 
gram in peace time and in our war efforts 
in the forties, the fifties, and unfortunately 
again in the sixties a capability to move and 
move fast when a national exigency required 
it. American know-how and drive are an 
essential part of our self-respect, and, in- 
deed our greatness, That expertise can be 
called upon now if we commit ourselves to 
Tunding adequately the needed effort. 

Let me give you some examples of what I 
eonsider to be a bandaid cure for a broken 
leg. In his 1971 energy message, the Presi- 
dent called for an expanded program to con- 
vert coal into a clean, gaseous fuel, and he 
recommended the sum of $20 million a year 
for development of coal gasification. 

In hearings which I conducted—July 27, 
1971i—as chairman of the subcommittee on 
Minerals, Materials and Fuels, the President's 
administrative officers testified against a bill 
(8. 1846) which Senator Jackson and I spon- 
sored to accelerate the development of coal 
gasification pilot and demonstration plants. 
This bill was structured along the line of 
the Comsat type corporation so successful in 
developing rapidly our communication sat- 
telite successes. The basis of the administra- 
tion’s objection to the bill was that the exist- 
ing efforts of the administration were ade- 
quate. The President’s June 4, 1971, clean 
energy message announced a major new ini- 
tiative in coal gasification. Yet, the Presi- 
dent's representative, S. David Freeman, Of- 
fice of Science and Technology, Executive 
Office of the President, testified that in his 
view we could count on having an operating 
commercial coal gasification plant. Do we 
really need 7 years to get with it? 

I did not think this was good enough in 
1971, and I do not think this institutional 
approach of the administration as reflected 
in the second energy speech of the President 
is good enough in 1973. 


We all are ready to grant that the total 
energy scene is vast and complicated. 
But it was evident then—as it is cruelly 
evident now, that the situation has long 
cried out for attention. 

I feel that the Senate is moving today 
toward responsible and responsive legis- 
lation in the field of energy research, 
and I am confident my colleagues will 
not delay in passing this most impor- 
tant bill. 

Mr. SCHWEIKER. Mr. President, I 
call up my amendment No. 765. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 69, iine 21, before “coal”, insert 
“bituminous and anthracite”. 


Mr. JACKSON. Mr. President, will the 
fenator yield for a unanimous-consent 
request? 

Mr, SCHWEIKER. I yield. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Mike Harvey of 
the committee staff be permitted on the 
floor during the consideration of the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. SCHWEIKER. Mr. President, the 
amendment, No. 765, specifically would 
include anthracite coal in research and 
development work which is done on new 
and improved methods of extraction of 
coal resources. 

According to the 1967 U.S. Geological 
Survey, the United States has at least 
13 billion tons in known reserves of an- 
thracite, of which 8 billion are estimated 
to be recoverable by present mining 
standards. Production of anthracite has 
been declining from year to year. In 1972 
only just over 7 million tons were pro- 
duced. 

Anthracite is one of the cleanest do- 
mestic fuels we have available. As such, 
it is an energy source which can help 
us maintain clean air standards during 
the energy crisis, particularly in power 
generation and residential use, and can 
be used as is without the cost or delay 
appa to convert to a clean burning 

uel. 

My amendment merely reiterates lan- 
guage in the report that anthracite will 
receive appropriate consideration as im- 
proved extraction methods are explored. 
In recent years research and development 
on anthracite extraction has been mini- 
mal. Between 1956-65 $3 million were 
spent on an anthracite research project 
which the Government terminated in 
1965. The Federal Government has spent 
nothing on anthracite extraction re- 
search since 1965. 

The effect of this neglect has left one 
of our cleanest and most efficient re- 
sources lying in the ground. With sup- 
plies of other clean burning fuels be- 
coming more scarce every day, the eco- 
nomics of energy are changing and we 
cannot afford to delay the development 
of anthracite which is one of our few 
domestic sources of clean fuel, 

Mr. President, I have been in the House 
and Senate for 13 years trying to alert 
the Federal Government to do something 
about the tremendous acres of diamonds 
we have in our own backyard in anthra- 
cite. The amount spent on anthracite re- 
search has been minimal. In a 9-year 
period, from 1956 until 1965 a matter of 
only $3 million was spent on anthracite 
research. I have importuned the Coal Re- 
search Bureau, the Department of Inte- 
rior, by letter, by report language, by 
every way possible to do something 
about the cleanest burning coal we have, 
with many reserves immediately avail- 
able, without the installation of new fur- 
naces, new equipment, or anything else 
new. There would be needed only a small 
investment in this area. 

We have both bituminous and an- 
thracite coal in Pennsylvania. We have 
many acres of reserves of bituminous 
coal. 

What I am saying is that when we talk 
about coal we should be talking about 
both anthracite and bituminous. 

Unfortunately, when we used coal in 
the past, the Department of the Inte- 
rior and the Coal Research Bureau 
thought only of bituminous, and the an- 
thracite coal sits there and is idle, and 
not one penny has been spent in that 
connection since 1965. 

I hope we will consider both bitumi- 
nous and anthracite coal in the law we 
are considering today. 


December 6, 1973 


Mr. JOHNSTON. Mr. President, con- 
cerning the intent of the committee to 
include both kinds of coal under this 
bill, on. page 38.of the committee report, 
it is stated: 

The committee intends that the Manage- 
ment Project is initiating demonstration pro- 
grams on new mining methods for the extrac- 
tion of coal give appropriate consideration 
to mining methods for the extraction of an- 
thracite and lignite coal as well as bitumi- 
nous coal, 


Certainly it is the intent of the com- 
mittee to do precisely what the Senator 
from Pennsylvania wants done. 

However, if the Senator from Pennsyl- 
vania is not satisfied with that language 
in the report and would wish further to 
highlight this need, we would suggest also 
that lignite coal be included. The way the 
amendment presently reads it includes 
only bituminous and anthracite, Is that 
satisfactory to the distinguished Senator? 

Mr. SCHWEIKER. I concur with that 
suggestion. My amendment is not de- 
signed to exclude anything. That is a 
valid suggestion and I am pleased to 
accept it. 

Mr. President, I suggest the absence of 
& quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll, 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
send to the desk a modification of my 
amendment and I ask unanimous con- 
sent that I may be permitted to modify 
my amendment, 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. 

The clerk will state the amendment as 
modified. 

The assistant legislative clerk read as 
follows: 

On page 69, line 21, after “resources” in- 
sert “including but not limited to lignite, 
bituminous, and anthracite coal;” 


Mr. JOHNSTON. Mr. President, we 
accept the amendment as modified and 
we endorse it. It is what the committee 
intends. 

Mr. FANNIN. Mr. President, I am very 
pleased to accept the amendment as 
modified. The Senator is to be com- 
mended for his thoughtfulness in provid- 
ing this amendment. It does assist in the 
intent of the bill, as to the result. 

Mr. SCHWEIKER. Mr. President, I 
commend the committee, both the ma- 
jority side and the minority side, for 
their willingness to include this language. 
I think we need every resource we can 
get. I am delighted to include lignite 
with bituminous and anthracite. 

With these three sources of coal we can 
go a long way toward solving the crisis. 

I yield back the remainder of my time. 

Mr. JOHNSTON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Pennsylvania, as modi- 
fied. 


December 6, 1973 


The amendment, as modified, was 
agreed to. 

Mr. BELLMON. Mr. President, I call 
up my amendment No. 763. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment No. 763, in the nature of 
a substitute, is as follows: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

That this Act may be cited as the “National 

Energy Research and Development Policy Act 

of 1973”. 

TITLE I—COORDINATION AND AUGMEN- 
TATION OF FEDERAL SUPPORT FOR RE- 
SEARCH AND DEVELOPMENT OF FUELS 
AND ENERGY 

STATEMENT OF FINDINGS 


Sec. 101. The Congress hereby finds that— 

(1) The United States is currently suffer- 
ing a critical shortage of environmentally 
acceptable forms of energy. 

(2) The responsibilities of the Federal 
Government for conducting and assisting 
energy research, development, and demon- 
stration projects are fragmented among many 
agencies and departments and have not been 
planned and managed in a rational and co- 
ordinated manner, 

(3) Such fragmentation and inadequate 
levels of funding for energy research, devel- 
opment, and demonstration have limited the 
Nation’s current and future options for deal- 
ing with domestic energy shortages. 

(4) The urgency of the Nation's critical 
energy problems will require a commitment 
similar to those undertaken in the Manhat- 
tan and Apollo projects; it will require that 
the Nation undertake, at a minimum, a ten- 
year $20,000,000,000 research, development, 
and demonstration program. 

STATEMENT OF POLICY 


Sec. 102, The Congress declares as the pur- 
pose of this Act the development within ten 
years of the option and the capability for 
the United States to become energy self- 
sufficient through the use of domestic energy 
resources, In the achievement of this national 
goal, it is hereby declared to be the policy of 
the Congress to establish and maintain the 
Office of Energy Research Management Proj- 
ect, which shall be headed by a Chairman, 
who shall be charged with the responsibility 
of reestablishing and carrying out a national 
program of basic and applied research and 
development in the discovery, production, 
transportation, distribution, and conversion 
of energy resources and fuels adequate to 
meet the following objectives— 

(1) encourage the conservation of limited 
energy resources and maximize the efficient 
development, production, conversion, and 
use of nonrenewable and limited primary 
energy resources; 

(2) insure adequate, reliable, and eco- 
nomical energy supply systems necessary to 
support the goals and essential needs of mod- 
ern society including the established social 
objectives of Federal, State, and local gov- 
ernment; 

(3) to foster the expeditious transfer of 
the results of research on new energy tech- 
nologies into the commercial application by 
the private sector through Federal assistance 
and participation in the demonstration and 
improvement of energy technologies to de- 
termine the engineering and economic feasi- 
bilities, including the social, economic, and 
environmental costs and benefits of said 
energy technologies; 
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(4) to develop and carry out an aggres- 
sive research strategy and priorities for solu- 
tions to the short-term (to the early 1980's) 
energy supply system; 

(5) to develop and carry out an aggres- 
sive Federal research strategy and priorities, 
including the information base, to support 
the development of the widest possible range 
of energy supply system options for the utili- 
zation of domestic nonnuclear energy re- 
sources to satisfy middle-term (the early 
1980's to 2000) and long-term (twenty-first 
century) United States energy needs; and 

(6) establish within the Federal Govern- 
ment a central responsibility and institu- 
tional capability for maintaining continuing 
assessment and overview of the energy re- 
search, development and conservation activ- 
ities of the Federal Goyernment, private in- 
dustry, and nonprofit organizations, 

ENERGY RESEARCH MANAGEMENT PROJECT 


Sec. 103. (a) There is hereby established 
the Office of Energy Research Management 
Project (hereinafter referred to as the ‘““Man- 
agement Project”) which shall be composed 
of a Chairman (hereinafter referred to in this 
Act as the “Chairman”). 

(b) The Chairman shall be appointed by 
the President to serve at his pleasure, by 
and with the advice and consent of the Sen- 
ate. During his term of service, the Chair- 
man shall not hold any other position as an 
officer or employee of the United States, ex- 
cept as a retired officer or retired civilian em- 
ployee of the United States. 

DUTIES OF THE CHAIRMAN 


Sec, 104. The Chairman shall— 

(1) review the full range of Federal activ- 
ities in and financial support for fuels and 
energy research and development, giving con- 
sideration to research and development be- 
ing conducted by industry and other non- 
Federal entities, to determine the capability 
of ongoing research efforts to carry out the 
policies established by this Act; 

(2) formulate and carry out a compre- 
hensive energy research and development 
strategy for the Federal Government which 
will expeditiously advance the policies es- 
tablished by this Act, and insure that full 
consideration and adequate support is given 
to: 

(A) improving the efficiency, conservation, 
and environmental effects of the conven- 
tional sources of energy including discovery, 
production, conversion, transportation, use, 
and disposal of waste products; 

(B) advancing energy research, develop- 
ment, and demonstration of unconventional 
energy sources and technologies including 
but not limited to—solar energy, geothermal 
energy, magnetohydrodynamics, fuel cells, 
low-head hydroelectric power, use of agricul- 
tural products and wastes as energy sources, 
tidal power, ocean current and thermal gra- 
dient power, wind power, automated mining 
methods, in situ conversion of energy re- 
sources, cryogenic transmission of electric 
power, electric energy storage methods, al- 
ternatives to internal combustion engines, 
solvent refined coal, utilization of waste 
products for fuels, direct conversion meth- 
ods, utilization of hydrogen for fuel; and 

(C) improving management techniques 
and the effectiveness of management of exist- 
ing energy systems through quality control; 
application of systems analysis, communica- 
tions, and computer techniques; and pub- 
lic information to improve the reliability 
and efficiency of energy supplies and en- 
courage the conservation of energy resources; 

(3) utilize the funds authorized by sec- 
tion 117(b) of this Act to advance the energy 
research and development strategies pursu- 
ant to this Act by— 

(A) supplementing by fund transfers the 
ongoing energy research and development 
programs of Federal agencies; and 

(B) initiating and maintaining, by fund 
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transfers, grants, or contracts, new energy 
research and development programs or acti- 
vities utilizing the facilities, capabilities, ex- 
pertise, and experience of Federal agencies, 
national laboratories, universities, individ- 
uals, nonprofit organizations, and industrial 
and other legal entities which are appropri- 
ate to each type of research and develop- 
ment; and 

(4) in the exercise of his duties and re- 
sponsibilities under this Act, establish pro- 
cedures for periodic consultation with rep- 
resentatives of science, industry, environ- 
mental organizations, and such other groups 
who have special expertise in the areas of en- 
ergy research, development, and technology. 

Sec. 105. The Chairman is authorized to— 

(1) accelerate the commercial applications 
of new energy technologies by providing Fed- 
eral assistance for or participation in pilot 
plants demonstrating technological ad- 
vances and field demonstrations of new 
methods and procedures, and demonstra- 
tions of prototype commercial applications 
for the exploration, development, production, 
transportation, conversion, and utilization of 
energy resources; and 

(2) conduct preliminary investigations 
and to explore potential cooperation agree- 
ments which may be entered into with non- 
Federal entities in order to develop recom- 
mendations for Federal participation or as- 
sistance in demonstrations of the technical 
feasibility and economic potential of energy 
technologies on a prototype or full-scale com- 
mercial basis, and to enter into such agree- 
ments, 

RESEARCH PRIORITIES 


Sec. 106. Pursuant to the authority ahd 
directions of this Act, the Chairman, as soon 
as practicable following the date of enact- 
ment of this Act, shall formulate and carry 
out an aggressive Federal research strategy 
ang priorities program designed to achieve 
solutions to immediate, short-term (to the 
early 1980's), middle-term (the early 1980's 
to 2000), and long-term (beyond 2000) en- 
ergy supply system. Such program shall in- 
clude, but not be limited to, specific actions 
designed to assure the most effective ap- 
proach, through Federal assistance— 

(1) to accelerate the commercial demon- 
stration of technologies for producing a low- 
sulfur fuel suitable for boiler use; 

(2) to accelerate the commercial demon- 
stration of technologies for producing sub- 
stitutes for natural gas, including coal gasi- 
fication; 

(3) to accelerate the commercial demon- 
stration of technologies for producing syn- 
crude and liquid petroleum products from 
coal by means of Federal assistance and par- 
ticipation, including guaranteed prices or 
purchase of the products so produced; 

(4) to accelerate the commercial demon- 
stration of advanced power cycles for the 
generation of electricity from coal, including 
technologies which employ the production of 
low British thermal unit gas from coal; 

(5) to accelerate the commercial demon- 
stration of geothermal energy technologies; 

(6) (A) to accelerate the commercial dem- 
onstration of the production of synerude 
from oil shale, and (B) to assist the research 
and development of in situ methodologies 
for the production of syncrude from oil 
shale, by means of Federal assistance and 
participation, including guaranteed prices or 
purchase of products so produced; 

(7) to demonstrate new and improved 
methods for the extraction of petroleum re- 
sources, including secondary and tertiary 
recovery of crude oil by means of Federal 
assistance and participation, including guar- 
anteed prices or purchase of products so 
produced; 

(8) to demonstrate new and improved 
methods for the extraction of coal resources: 
Provided, That the Chairman may invite pro- 
posals from potential participants in joint 
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Government-industry operated mines for 
the purpose of demonstrating new and im- 
proved mining technologies and methods and 
of training the associated personnel; 

(9) to demonstrate the economics and 
commercial viability of solar energy for 
residential and commercial energy supply 
applications; 

(10) to accelerate the commercial demon- 
stration of environmental control systems 
including particulate and sulfur oxides emis- 
sion control systems, necessary for the timely 
implementation of air pollution standards 
and water pollution standards established 
pursuant to Federal or State law; 

(11) to demonstrate new and innovative 
energy conservation technologies; 

(12) to advance improvements in the 
methods and technologies for the transpor- 
tation and storage of electric energy; 

(13) to commercially demonstrate ad- 
vanced power cycles for the generation of 
electricity which represent significant im- 
provements in the efficiency of conversion of 
energy resoures to electricity; 

(14) to commercially demonstrate hot dry 
rock geothermal energy technologies; 

(15) to commercially demonstrate ad- 
vanced solar energy technologies; 

(16) to determine the economics and com- 
mercial viability of the use of hydrogen as 
a primary energy source; 

(17) to commercially demonstrate the use 
of fuel cells for central stations electric 
power generation; 

(18) to determine the economics and com- 
mercial viability for producing synthetic 
energy supplies from agricultural products 
and wastes; 

(19) to commercially demonstrate nuclear 
fusion; 

(20) to commercially advance the use of 
hydrogen as a primary energy source; and 

(21) to carry out such other actions as 
he deems necessary to meet the purposes 
of this Act. 

FORMS OF FEDERAL ASSISTANCE 


Sec, 107, (a) In carrying out the purposes 
of sections 105 and 106 of this Act, the Chair- 
man may consider and utilize various forms 
of Federal assistance and participation which 
may include but are not limited to— 

(1) contractual arrangements with non- 
Federal participants, including corporations, 
consortia, universities, governmental en- 
tities, and nonprofit institutions; 

(2) contracts for the construction and 
operation of federally owned facilities; 

(3) Federal purchases or guaranteed price 
of the products of demonstration and com- 
mercial plants or activities consistent with 
the provisions of section 109; and 

(4) Federal loans to non-Federal entities 
conducting demonstrations of new tech- 
nologies. 

(b) (1) A financial award under this Act 
may be made only in the amount of the 
Federal share of the estimated total design 
and construction costs, plus operation and 
maintenance costs; and 

(2) For the purposes of this Act the non- 

share may be in any form, including, 
but not limited to, lands or interests therein 
needed for the project or personal property 
or services, the value of which shall be 
determined by the Chairman. 

(c) The Chairman is authorized, within 
ninety days of enactment of this Act, to 
promulgate regulations establishing proce- 
dures for submission of proposals to the 
Management Project for the purposes of this 
Act. Such regulations may establish a proce- 
dure for selection of proposals which— 

(1) provides that projects will be carried 
out under such conditions and varying cir- 
cumstances as will assist in solving energy 
extraction, transportation, conversion, and 
end-use problems of various areas and re- 
gions under representative geological, geo- 
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graphic, and environmental conditions; and 

(2) provides time schedules for submission 

of, and action on proposal requests for the 
purposes of implementing the goals and ob- 
jectives of this Act. 
Such regulations also may specify the types 
and form of the information, data, and sup- 
port documentation that are to be contained 
in proposals for each form of Federal assist- 
ance or participation set forth in subsection 
(a): Provided, That such proposals to the 
extent possible shall Include, but not be 
limited to— 

(A) specification of technology; 

(B) description of prior pilot plant or 
commercial plant operating experience with 
the technology; 

(C) preliminary design of the demonstra- 
tion or commercial plant; 

(D) time tables containing proposed con- 
struction and operation plans; 

(E) budget-type estimates of construction 
and operating costs; 

(F) description and proof of title to, or 
interest in, land for proposed site, natural re- 
sources, electricity and water supply and 
logistical information related to access to 
raw materials to construct and operate plant 
and to dispose of salable products produced 
from plant; 

(G) plans for disposal of wastes resulting 
from the operation of the plant; 

(H) plans for commercial use of tech- 
nology if demonstration is successful; 

(I) plans for continued use of plant if 
demonstration is successful; and 

(J) plans for dismantling of plant if dem- 
onstration is unsuccessful or otherwise 
abandoned. 

(d) The Chairman may from time to time 
review and, as appropriate, modify and re- 
promulgate regulations issued pursuant to 
this section. 


CONTRACTS WITH PRIVATE SECTOR 


Sec. 108, (a) In carrying out the purposes 
of this Act, the Chairman is authorized to 
enter into contracts with any person, cor- 
poration, or other legal entity pursuant to 
which such person, corporation, or entity 
shall be authorized to design, construct and 
operate a full-scale, commercial-size facility 
to produce energy from coal gasification, ofl 
shale, solar power, tidal power, or other un- 
conventional sources of energy. 

(b) At the request of the Chairman, the 
Secretary of the Interior or other appropri- 
ate head of a Federal agency shall, notwith- 
standing any other provision of law, make 
available, by lease or otherwise, such lands 
or interests therein, or mineral Interests, or 
both, of the United States as may be neces- 
sary to enable any such person, corporation, 
or legal entity to carry out a contract en- 
tered into pursuant to subsection (a) of 
this section or other provision of this Act. 
Such lands or Interests may, notwithstand- 
ing any other provision of law, be made avall- 
able by lease or otherwise on a negotiated 
basis. At the request of the Chairman, the 
Secretary of the Interior or other appropri- 
ate head of a Federal agency shall, notwith- 
standing any other provision of law, imme- 
diately issue to any such person, corporation, 
or legal entity any license, permit or other 
certificate or documentation necessary to 
enable such person, corporation, or legal en- 
tity to carry out any such contract. 

SUPPORT THROUGH PRICE GUARANTEES 


Sec. 109. (a) In providing price supports 
pursuant to section 107, the Chairman may— 

(1) consider the types and capabilities of 
the desired full scale, commercial size fa- 
cllity or other operation which would dem- 
onstrate the technical, environmental, and 
economic feasibility of a particular energy 
technology; 

(2) award planning grants for the purpose 
of financing a study of the full cycle eco- 
nomic and environmental costs associated 
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with any demonstration facility authorized 
by this Act. Such planning grants may be 
awarded to industrial entities, Federal agen- 
cies, national laboratories, universities, or 
nonprofit organizations. Such planning 
grants may also be used by the grantee to 
prepare a detailed and comprehensive bid 
to construct the demonstration facility; and 

(3) following the completion of the studies 
pursuant to the planning grants awarded 
under paragraph (2) of this section, invite 
bids from all interested parties to determine 
the minimum amount of Federal price sup- 
port needed to construct the demonstra- 
tion facility. The Chairman may designate 
one or more competing entities each to 
construct one commercial demonstration fa- 
cility. Such designation may be made on 
the basis of those entities’ (A) commitment 
to construct the demonstration facility at 
the minimum level of Federal price sup- 
ports, and (B) proposed design and opera- 
tion of the demonstration facility. 

(b) There is hereby established in the 
Treasury of the United States a Competitive 
Research and Development Price Support 
Fund which shall be available to the Chair- 
man for carrying out the price-support pro- 
gram authorized by this Act, including the 
payment of administfative expenses in- 
curred in connection therewith. Such fund 
shall consist of such amounts as are ap- 
propriated to it by the Congress pursuant 
to section 117(c) of this Act. 

DETERMINATION OF NEED FOR FEDERAL PARTICI- 

PATION IN RESEARCH AND DEVELOPMENT 


Sec. 110. In evaluating proposed opportu- 
nities for particular research and develop- 
ment undertakings pursuant to this Act, the 
Chairman may assign priority to those un- 
dertakings in which— 

(1) the urgency of public need for the po- 
tential results of the research, development, 
or demonstration effort is high, and it is 
unlikely that similar results would be 
achieved in a timely manner in the absence 
of Federal assistance; 

(2) the potential opportunities for non=- 
Federal interests to recapture the invest- 
ment in the undertaking through the normal 
commercial exploitation of proprietary 
knowledge appear inadequate to encourage 
timely results; 

(3) the extent of the problems treated and 
the objectives sought by the undertaking are 
national or widespread in their significance; 

(4) there are limited opportunities for 
regulatory actions and incentives other than 
direct Federal financial assistance, including 
but not limited to, end-use controls, tax 
and price incentives, and public education 
to induce non-Federal support of the under- 
taking; 

(5) the degree of risk of loss of investment 
inherent in the research is high, and the 
availability of risk capital to the non-Fed- 
eral entities which might otherwise engage 
in the fleld of the research is inadequate for 
the timely development of the technology; 
or 

(6) the magnitude of the investment ap- 
pears to exceed the financial capabilities of 
potential non-Federal participants in the 
research to support effective efforts. 
PATENT POLICY AND MANDATORY LICENSURE 

Sec. 111. (a)(1) All research, develop- 
ment, or demonstration contracted for, spon- 
sored, or cosponsored by the Government 
pursuant to this Act, shall require as a con- 
dition of Federal participation that all in- 
formation resulting from federally assisted 
research shali be made available at the ear- 
liest practicable date to the general public, 
including nongovernmental United States 
interests capable of bringing about further 
development, utilization, and commercial 
applications of such results. The disposition 
of patent rights in inventions or discoveries 
arising out of research under this Act shall 
be governed by the President’s Statement 
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of Government Patent Policy issued on Au- 
gust 23, 1971 (36 F.R. 16887, August 26, 1971), 
and amended in September 1973 (38 F.R. 
23782, September 4, 1973). 

(2) The Chairman in administering pat- 
ents pursuant to this Act shall make a deter- 
mination, on a case-by-case basis, as to 
whether a requested license shall be granted 
on a royalty-free basis or upon a basis of 
charges designed to recover part or all of 
the costs of the research. 

(3) (A) Where a participant in an energy 
research and development project holds 
background patents, trade secrets, or propri- 
etary information which will be employed in 
and are requisite to the proposed research 
and development project, the Chairman shall 
enter into an agreement which will provide 
equitable protection to the participant's 
must provide that when the energy research 
rights: Provided, That any such agreement 
and development project reaches the stage of 
commercial application any of the partici- 
pants’ previously developed background pat- 
ents, trade secrets, or proprietary informa- 
tion necessary to commercial application of 
the energy process or system developed un- 
der this title, but not embodied in any com- 
mercially available equipment, devices, or ap- 
paratus useful in such commercial applica- 
tion will be made available to any qualified 
applicant on reasonable license terms in- 
cluding suitable confidentiality agreements, 
reasonable royalties, and such other condi- 
tions as may be applicable, which shall take 
into account that the commercial viability 
of the total energy process or system was 
achieved with the assistance of public funds. 

(B) As employed herein, the term “back- 
ground patent” means a United States patent 
owned or pending by a contractor, grantee, 
participant, or other party conducting re- 
search or development work, or both, pur- 
suant to this Act for or under the sponsor- 
ship or cosponsorship of the chairman of a 
corporation established pursuant to this Act 
which would be infringed by the practice of 
any new technology developed under the re- 
search or development work, or both, con- 
tracted for, sponsored or cosponsored pur- 
suant to this Act, or any demonstration-type 
or commercial-size facility authorized pur- 
suant to this Act. 

(b) (1) Any person, corporation, or other 
legal entity establishing a demonstration- 
‘type or commercial-size facility pursuant to 
this Act shall receive a royalty-free license 
to practice such inventions or discoveries in 
connection with such demonstration-type or 
commercial-size facility. Such license shall 
include the right to make, use, and sell, and 
shall be without territorial limitation. As 
used herein, the term “research” includes 
“development” within its scope. 

(2) Any such person, corporation, or other 
legal entity shall license to responsible 
parties at reasonable terms, including rea- 
sonable royalties, any patent obtained by 
such person, corporation, or entity with re- 
spect to any invention or discovery made in 
performance of any activity conducted pur- 
suant to this title. 

(c) Whenever the Attorney General de- 
termines, upon application of the Chair- 
man— 

(1) that— 

(A) in the implementation of the require- 
ments of this Act a right under any United 
States letters patent, which is being used or 
intended for public or commercial use and 
not otherwise reasonably available, is neces- 
sary to the development or demonstration of 
an energy system or technology pursuant to 
this Act, and 

(B) there are no reasonable alternative 
methods to accomplish such purpose, and 

(2) that the unavailability of such right 
may result in a substantial lessening of com- 


petition or tendency to create a monopoly in 
any line of commerce in any section of the 


country, 
the Attorney General may so certify to a 
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district court of the United States, which 
may issue an order requiring the person who 
owns such patent to license it on such rea- 
sonable terms and conditions as the court, 
after hearing, may determine. Such certifi- 
cation may be made to the district court for 
the district in which the person owning the 
patent resides, does business, or is found, 
ADMINISTRATIVE PROVISIONS 

Src. 112, The Chairman shall be compen- 
sated at the rate provided for level IE of the 
Executive Schedule Pay Rates (5 U.S.C. 
5313). 

POWERS 

Sec. 113. (a) The Chairman may, notwith- 
standing any other provision of law, employ 
and fix the compensation of such officers and 
employees as may be necessary to carry out 
the functions of the Management Project 
under this title, and may, notwithstanding 
any other provision of law, employ and fix 
the compensation of such experts and con- 
sultants as may be necessary. 

(b) The Chairman may— 

(1) acquire, furnish, and equip such of- 
fice space as is necessary; 

(2) use the United States mails in the 
same manner and upon the same conditions 
as other agencies of the United States; 

(3) purchase, hire, operate, and maintain 
passenger motor yehicles; 

(4) enter into contracts or agreements for 
studies and surveys with non-Federal public 
and private organizations and transfer funds 
to Federal agencies to carry out aspects of 
the Management Project's duties; and 

(5) incur such necessary expenses and 
exercise such other powers as are consistent 
with and reasonably required to perform his 
functions under this Act. 

(c) The Chairman shall have the sole au- 
thority with respect to— 

(1) the supervision of personnel; 

(2) the assignment of duties and respon- 
sibilities among personnel; and 

(3) the use and expenditure of funds. 

COOPERATION OF FEDERAL AGENCIES 


Sec. 114. Upon request of the Chairman, 
the head of any Federal department or agen- 
cy is authorized— 

(1) to furnish the Management Project 
within the limits of available funds, such 
information as may be necessary for carry- 
ing out his functions, and 

(2) to detail to temporary duty with the 
Chairman, on a reimbursable basis, such 
personnel as he may require for carrying out 
his functions. 

CONGRESSIONAL ACCESS TO INFORMATION 


Sec. 115. The Chairman shall keep the 
Congress fully and currently informed of all 
the Management Project's activities and 
shall submit to the Congress an annual 
report. 

CLEARING HOUSE; PRIORITIES AND ALLOCATIONS 


Sec. 116. (a) The Chairman is authorized 
to receive and consider requests, from per- 
sons, corporations, and other legal entities 
engaged in the exploration, development, or 
production of energy or engaged in other 
energy producing or related activities, in- 
cluding energy research, in connection with 
the necessity to obtain materials, articles, 
equipment, supplies, or devices which are or 
may be in critical or short supply and which 
are essential to the expeditious progress of 
such exploration, development, production, 
or activities, including energy research, and 
to advise and make recommendations to the 
President with respect thereto. 

(b) The President of the United States is 
authorized (1) to require that performance 
under contracts or orders (other than con- 
tracts of employment) which he deems nec- 
essary or appropriate to meet the energy 
needs of the Nation shall take priority over 
performance under any other contract or 
order (other than a contract or order of the 
President pursuant to the provisions of sec- 
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tion 101 of the Defense Production Act of 
1950, as amended (50, App. 2071)) and, for 
the purpose of assuring such priority, to re- 
quire acceptance and performance of such 
contracts or orders in preference to other 
contracts or orders by any person he finds 
to be capable of their performance, and (2) 
to allocate such materials, articles, equip- 
ment, supplies, or devices referred to in sub- 
section (a) of this section in such manner, 
upon such conditions, and to such extent 
as he shall deem necessary or appropriate to 
meet the energy needs of the United States. 

(c) In addition to the aforementioned au- 
thority, the President is further authorized, 
in order to achieve the purposes of this Act, 
to take such additional action as may be 
necessary to obtain or allocate such mate- 
rials, articles, equipment, supplies, or de- 
vices which are or may be in critical or short 
supply and which are essential to the ex- 
peditious progress of energy exploration, de- 
velopment, production or other energy pró- 
ducing or related activities, including energy 
research. 

APPROPRIATIONS 


Sec. 117. (a) There are authorized to be 
appropriated to the Chairman to remain 
available until expended $2,000,000 for fiscal 
year 1974, and $10,000,000 annually for fiscal 
years 1975 and 1976 for the expenses of the 
Chairman in administering this Act, includ- 
ing such amounts as may be expended for 
consulting services, and including funds 
transferred to other Federal agencies in 
compensation for personal services in assist- 
ing the Chairman with the administration 
of this Act. 

(b) There are authorized to be appropri- 
ated to the Chairman to remain available 
until expended not to exceed $800,000,000 for 
each of the fiscal years ending June 30, 1974, 
and 1975, and such amounts as may be au- 
thorized by annual authorization Acts in 
fiscal year 1976 to carry out the provisions 
of sections 104, 105, 106, 107, and 108 of 
this Act. 

(c) For the fiscal year ehding June 30, 
1974, and each fiscal year thereafter, there 
are authorized to be appropriated to the 
Competitive Research and Development 
Price Support Fund established by section 
109 such sums as may be necessary to assure 
the adequacy of the fund for the carrying 
out of the price-support program authorized 
by this Act, including administrative ex- 
penses incurred in connection therewith. 

(d) The Chairman of the Management 
Project, in conjunction with his recommen- 
dations for annual appropriations pursuant 
to this section, shall report to the Congress 
on the activities of the previous calendar 
year, the expenditure of funds, the new proj- 
ects initiated, the projects which have been 
terminated, and any new contractual ar- 
rangements entered into, and the progress 
which has been made during that year to- 
ward attaining the capability of domestic 
energy self-sufficiency for the United States 
within ten years of the date of enactment of 
this Act. In each instance where delays in 
scheduled accomplishments are reported, 
the reasons for the delays shall be set forth 
along with recommendations for actions, in- 
cluding specific estimates of additional fund- 
ing, or requirements for new legislative au- 
thority which would assist in regaining the 
schedule. 

TITLE II—NONCONVENTIONAL ENERGY 
RESOURCES 
DEFINITION 

Sec. 201. As used in this title, the term 
“unconventional energy resources” includes 
geothermal energy, coal gasification, ojl 
shale, and solar power. 

LOAN GUARANTEE PROGRAM 


Sec. 202. (a) The Congress, in considera- 
tion of the Federal responsibility for the 


general welfare, to facilitate commerce, to 
encourage productive harmony between man 
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and his environment, and to protect the 
public interest, finds that the advancement 
of technology by private industry for the 
production of useful forms of energy from 
nonconventional energy resources is im- 
portant to all of those areas of responsibility. 
It is the policy of the Congress, therefore, 
to encourage and assist in the commercial 
development of practicable means to produce 
useful energy from such resources with en- 
vironmentally acceptable processes. Accord- 
ingly, it is the policy of the Congress to 
facilitate such commercial development by 
authorising the Chairman to guarantee loans 
for such p 

(b) In order to encourage the commercial 
production of energy from nonconventional 
energy resources, the Chairman is authorized 
to guarantee, and to enter into commitments 
to guarantee, banks or other financial in- 
stitutions against loss of principal or in- 
terest on loans made by such institutions to 
qualified borrowers for the purposes of ac- 
quiring rights in such resources and per- 
forming exploration, development, and con- 
struction and operation of facilities for the 
commercial production of energy from such 
resources. 

(c) Any guaranty under this title shall 
apply only to so much of the principal 
amount of any loan as does not exceed 75 
per centum of the aggregate cost of the 
project with respect to which the loan is 
made. 


(d) Loan guaranties under this title shall 
be on such terms and conditions as the 
Chairman determines: Provided, however, 
That a guaranty shall be made under this 
title only if— 

(1) the loan involved is at a rate of in- 
terest which does not exceed the prevailing 
interest rates for conventional construction 
loans; 

(2) the terms of such loans require full 
repayment within thirty years after the date 
thereof; 

(3) in the judgment of the Chairman, the 
amount of the loan (when combined with 
amounts available to the qualified borrower 
from other sources) will be suficient to 
carry out the project; or 

(4) in the judgment of the Chairman, 
there is reasonable assurance of repayment 
of the loan by the qualitied borrower of the 
guaranteed indebtedness. 

(e) The Chairman shall not guarantee 
any loan for any project the amount of 
which exceeds $25,000,000, nor guarantee 
any combination of loans for any single 
qualified borrower in an amount exceed- 
ing $50,000,000. 

Sec. 203. (a) With respect to any loan 
guaranteed pursuant to this title, the Chair- 
man is authorized to enter into a contract 
to pay, and to pay, the lender for and on 
behalf of the borrower the interest charges 
which become due and payable on the un- 
paid balance of any such loan if the Chair- 
man finds— 

(1) that the borrower is unable to meet 
interest charges, and that it is in the public 
interest to permit the borrower to continue 
to pursue the purposes of his project, and 
that the probable net cost to the Govern- 
ment in paying such interest will be less 
than that which would result in the event 
of a default, and 

(2) the amount of such interest charges 
which the Chairman is authorized to pay 
shall be no greater than an amount equal 
to the average prime interest rate for the 
preceding fiscal year as determined by the 
Secretary of the Treasury, plus one-half of 
1 per centum. 

(b) In the event of any default by a quali- 
fied borrower on a guaranteed loan, the 
Chairman is authorized to make payment 
in accordance with the guaranty, and the 
Attorney General shall take such action as 
may be appropriate to recover the amounts 
of such payments from such assets of the 
defaulting borrower as are associated with 
the project, 
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Sec. 204. No loan guaranties shall be made, 
or interest assistance contract entered into, 
pursuant to this title, after the expiration 
of the ten-calendar-year period following the 
date of enactment of this title. 

Sec. 205. There is established in the Treas- 
ury of the United States an Unconventional 
Energy Resources Development Fund (re- 
ferred to in this title as the “fund”), which 
shall be available to the Chairman for carry- 
ing out the loan guaranty and interest as- 
sistance program authorized by this title, 
including the payment of administrative 
expenses incurred in connection therewith. 
Moneys in the fund not needed for current 
operations shall be invested in bonds or 
other obligation of, or guaranteed by, the 
United States. 

Sec. 206. There shall be paid into the 
fund the amounts appropriated pursuant 
to section 207 of this title and such amounts 
as may be returned to the United States pur- 
suant to section 203(b) of this title, and 
the amounts in the fund shall remain avail- 
able until expended: Provided, That after 
the expiration of the ten-year term estab- 
lished by section 204 of this title, such 
amounts in the fund which are not required 
to secure outstanding guaranty obligations 
shall be paid into the general fund of the 
Treasury. 

Sec. 207. There are authorized to be ap- 
propriated (1) to the fund not to exceed 
$50,000,000 annually, and (2) such amounts 
as may be required for the administrative 
costs of carrying out the provisions of sec- 
tions 201 through 206 of this title. 

Sec. 208. Business-type financial reports, 
covering the operations of the fund shail be 
submitted to the Congress by the Chairman 
annually upon the completion of an appro- 
priate accounting period. 

COORDINATION OF PEDERAL ACTIVITIES IN UN- 

CONVENTIONAL ENERGY RESOURCES EXPLORA- 

TION, RESEARCH, AND DEVELOPMENT 


Sec. 209. The Congress, tn consideration of 
the Federal responsibility for the general wel- 
fare, to facilitate commerce, to encourage 
productive harmony between man and his 
environment, and to protect the public in- 
terest, finds that the advancement of tech- 
nology with the cooperation of private indus- 
try for the production of useful forms of 
energy from unconventional energy resources 
is Important to all of those areas of respon- 
sibility. It is the policy of the Congress, 
therefore, to encourage and assist private in- 
dustry through Federal assistance for the 
development and demonstration of practica- 
ble means to produce useful energy from 
such resources with environmentally accept- 
able processes. Such means shall according- 
ly include resource inventory, research, and 
financial and technical assistance in the con- 
struction of pilot plants and demonstration 
developments with the objective of reaching 
commercialization in the most timely and 
practicable manner. 

Sec. 210. The Chairman, acting through the 
Geological Survey, is authorized and di- 
rected to— 

(a) develop and carry out a general plan 
for the orderly inventorying of all forms of 
unconventional energy resources of the Fed- 
eral lands and, where consistent with prop- 
erty rights and determined by the Chairman 
to be in the national interest, of non-Federal 
lands; 

(b) conduct regional surveys, based upon 
such a general plan, using innovative geo- 
logic, geophysical, geochemical, and drilling 
techniques, which will lead to a national 
inventory of unconventional energy resources 


in the United States; 

(c) publish and make available maps, re- 
ports, and other documents developed from 
such surveys to encourage and facilitate the 
commercial development of unconventional 
energy resources for beneficial use and con- 
sistent with the national interest; 

(d) make such recommendations for legis- 
lation as may from time to time appear to 
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be necessary to make Federal leasing policy 
for unconventional energy resources consist- 
ent with known inventories of various re- 
sources types, with the current state of tech- 
nologies for such energy development, and 
with current evaluations of the environ- 
mental tmpacts of such developments; and 

(e) participate with the Atomic Energy 
Commission, the National Aeronautics and 
Space Administration, and the National Sci- 
ence Foundation in research to develop, im- 
prove, and test technologies for the discovery 
and evaluation of all forms of such resources, 
and conduct research into the principles con- 
trolling the location, occurrence, size, tem- 
perature, energy content, producibility, and 
economic lifetimes of geothermal reservoirs 
and other such resources. 

Sec. 211. The Chairman shall coordinate the 
development and implementation of the in- 
ventory authorized by section 210(a) and the 
epplied research authorized by subsection 
210(e) with applicable research and deyelop- 
ment program of the Atomic Energy Com- 
mission to insure that Information is devel- 
oped in a timely manner for the optimum 
progress of unconventional energy resources 
development, 

Sec. 212, In preparing or implementing 
the resources inventory plan, the Chairman 
is authorized to— 

(a) employ contractors and consultants; 

(b) acquire by fund transfers the services 
of employees and facilities of other Fed- 
eral agencies; and 

(c) cooperate and enter Into contracts with 
State, regional, and local governmental agen- 
cies and educational and research institu- 
tions. 

Sec. 213. The Administrator of the Na- 
tional Aeronautics and Space Administration, 
hereinafter referred to as NASA, is authorized 
and directed to prepare and transmit to the 
Chairman within six months from the date 
of enactment of this title a proposal for the 
employment of space technologies and the 
services and facilities of NASA for inventory- 
ing and mapping of such resources. 

Sec. 214. The Chairman is authorized and 
directed to transmit to the President and the 
Congress, not later than one year from the, 
date of enactment of this title, the general 
plan including a schedule and objectives, for 
inventory of, and applied research on, such 
resources required by section 211, and each 
year thereafter a report on the status of ac- 
tivities authorized to be performed by the 
Chairman under the provisions of this title. 

Sec. 215. (a) The Chairman, in cooperation 
with the Atomic Energy Commission and 
with private industry is authorized to— 

(1) conduct, encourage, and promote basic 
and applied scientific research to develop 
effective, economical, and environmentally 
acceptable processes and equipment for the 
purpose of utilizing all forms of such re- 
sources for the production of useful energy 
forms; 

(2) pursue the findings of research au- 
thorized by this title having potential 
applications in matters of other energy 
resources to the extent that such findings 
can be published in a form for utilization by 
others; 

(3) conduct engineering and technical 
work including the design, construction, and 
testing of pilot plants to develop and im- 
prove unconventional energy resources 
processes and plant design concepts to the 
point of demonstration om a commercial 
scale; 

(4) conduct Inboratory and field experi- 
ments and tests of technologies necessary 
for the successful development of all forms 
of such resources; 

(5) study methods for the reduction and 
elimination of undesirable environmental 
impacts of such resources development; 

(6) study methods for the recovery and 
marketing of byproducts resulting from the 
production of energy from such resources; 
and 
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(7) undertake engineering and economic 
studies to determine the potential for energy 
from such resources to contribute to energy 
requirements on national and regional levels. 

(b) The Chairman is authorized to co- 
ordinate the research and development 
activities authorized by this section with the 
activities of other Federal departments in- 
cluding research to insure the full utiliza- 
tlon of expertise and information and to 
prevent duplication of efforts. 

Sec. 216. (a) The Chairman is authorized 
to investigate, negotiate, and enter into 
cooperative agreements with non-Federal 
ntilities, industries, and governmental en- 
tities for the construction, operation, and 
maintenance of demonstration developments 
for the production of electric or heat energy, 
water supplies, minerals or other forms of 
energy from such resources. 

(b) No agreement shall be entered into 
under the authority granted by this section 
unless the Chairman determines that— 

(1) the nature of the resource, the geo- 
graphical location, the scale and engineering 
design of the facilities, the techniques of 
production, or other significant factors of the 
proposal offer opportunities to make im- 
portant contributions to the general knowl- 
edge of such resources, the techniques of 
their development, or public confidence in the 
technology; 

(2) the potential non-Federal cooperating 
entities are willing and capable to make con- 
tributions toward the capital cost of the 
development, to operate the facilities, and 
to provide a market for the energy produced; 

(3) no benefits have been obtained 
through the loan guaranty provisions of 
this title and applied to development of any 
facility for which funding assistance pur- 
guant to this section is proposed; 

(4) the development or the practical bene- 
fits of the development as set forth in clause 
(1) of this subsection are unlikely to be ac- 
complished without Federal assistance or 
through the assistance provided by this title; 
and 

(5) the Federal investment in each such 
development project will not exceed $10,- 
000,000. 

(c) The Chairman is authorized to in- 
vestigate potential agreements for the coop- 
erative development of major facilities to 
demonstrate the feasibility of the production 
of energy from such unconventional energy 
resources and to submit engineering and fi- 
nancial proposals to the Congress for con- 
sideration of authorization to proceed with 
implementation of said proposals, The Chair- 
man may consider— 

(1) cooperative agreements with non-Fed- 
eral governmental entities and utilities for 
construction of facilities to produce energy 
for commercial disposal; 

(2) cooperative agreements with other 
Federal agencies for the construction and 
operation of facilities to produce energy for 
direct Federal consumption. 

(d) Before favorably considering proposals 
under subsection (c) of this section, the 
Chairman must find that: 

(1) the nature of the resource, the geo- 
graphical location, the scale and engineering 
design of the facilities, the techniques of 
production, or other significant factor of the 
proposal offer opportunities to make im- 
portant contributions to the general knowl- 
edge of such resources, the techniques of 
their development, or public confidence in 
the technology; 

(2) the development or the practical bene- 
fits as set forth in clause (1) of this sub- 
section are unlikely to be accomplished with- 
out such cooperative development; and 

(3) where non-Federal participants are 
involved, the proposal is not eligible for ade- 
quate Federal assistance under the loan 
guarantee provisions of this title. 

SEC. 217, There are authorized to be appro- 
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priated to remain available until expended 
to carry out the purposes of sections 210 
through 216: 

(a) $45,000,000 for fiscal years 1974, 1975, 
and 1976 to the Chairman; and 

(b) such amounts as may.be required in 
fiscal years 1974, 1975, and 1976 to NASA. 

Sec. 218. As used in this title, the term— 

(1) “qualified borrower” means any public 
or private agency, institution, association, 
partnership, corporation, political subdivi- 
sion, or other legal entity which the Chair- 
man has determined has presented satisfac- 
tory evidence of a property interest in an 
unconventional energy resource identified, in 
@ manner acceptable to the Chairman, as 
being of sufficient interest for research ob- 
jectives of the development and production 
of energy, and which has the financial re- 
sponsibility to establish and operate, utiliz- 
ing such resource, a commercial facility; 

(2) “pilot plant” means an experimental 
unit of small size used for early evaluation 
and development of new or improved proc- 
esses and to obtain technical and engineer- 
ing data; and 

(3) “demonstration development” means a 
complete facility which produces electricity, 
heat, or other forms of energy for commercial 
disposal from unconventional energy re- 
sources and which will make a significant 
contribution to the knowledge of full-sized 
technology, plant operation, and process 
economics. 

TITLE INI—JOINT COMMITTEE 
ON ENERGY 


Sec. 301. (a) Section 201 of the Atomic 
Energy Act of 1946, as amended, is amended 
by deleting “Atomic”. 

(b) Section 202 of such Act, as amended, 
is amended to read as follows: 

“Sec. 202. AUTHORITY AND Dvuty.—The 
Joint Committee shall make continuing stud- 
ies of the activities of the Atomic Energy 
Commission and the Office of Energy Re- 
search Management Project and of problems 
relating to the development, use, conserva- 
tion, research, and control of energy. During 
the first ninety days of each session of the 
Congress, the Joint Committee may conduct 
hearings in either open or executive session 
for the purpose of receiving information 
concerning the development, growth, and 
state of energy industries. The Atomic Energy 
Commission and the Office of Energy Re- 
search Management Project shall keep the 
Joint Committee fully and currently in- 
formed with respect to all of the Office’s and 
Administration's activities. The Department 
of Defense shall keep the Joint Committee 
fully and currently informed with respect to 
all matters within the Department of De- 
fense relating to the development, utiliza- 
tion, or application of atomic energy. Any 
government agency shall furnish any infor- 
mation requested by the Joint Committee 
with respect to the activities or responsibili- 
ties of that agency in the field of energy. 
All bills, resolutions, and other matters in 
the Senate or the House of Representatives 
relating primarily to the Atomic Energy Com- 
mission or to the Office of Energy Research 
Management Project or to the development, 
use, conservation, or control of energy shall 
be referred to the Joint Committee. The 
Members of the Joint Committee who are 
Members of the Senate shall, from time to 
time, report to the Senate, and the members 
of the Joint Committee who are Members of 
the House of Representatives shall, from 
time to time, report to the House, by bill or 
otherwise, their recommendations with re- 
spect to matters within the jurisdiction of 
their respective Houses which are referred to 
the Joint Committee or otherwise within the 
jurisdiction of the Joint Committee.’’. 

Sec. 302. On and after the effective date of 
section 301 of this Act, any reference in any 
law, rule, regulation, or other paper or docu- 
ment of the United States to the “Joint Com- 
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mittee on Atomic Energy” shall be deemed 
to refer to the “Joint Committee on Energy”. 


Mr. BELLMON. Mr. President, I mod- 
ify my amendment No. 763 as follows: 

Immediately after the material designated 
as section 115 of my amendment, insert a 
new section 115A as follows: 


“ENVIRONMENTAL EVALUATION 


“Sec, 115A. (a) The Council on Environ- 
mental Quality established under the pro- 
visions of the National Environmental Policy 
Act (33 Stat. 852) is authorized and directed 
to carry out a continuing analysis of the 
conduct of résearch and development of 
energy technologies to evaluate— 

“(1) the adequacy of attention to energy 
conservation methods, 

(2) the adequacy of attention to the prob- 
able environmental effects of the application 
of technology, and 

“(3) the adequacy of attention to environ- 
mental protection in connection with energy 
processes. 

“(b) The Council on Environmental Qual- 
ity, in carrying out the provisions of this 
section, may employ consultants or contrac- 
tors and may by fund transfer employ the 
services of other Federal agencies for the 
conduct of studies and investigations. 

“(c) The Council on Environmental Qual- 
ity shall hold annual public hearings on the 
conduct of energy research and development 
and the probable environmental conse- 
quences of trends in the application of en- 
ergy technology, and the transcrip. of the 
hearings shall be published and made avail- 
able to the public. 

“(d) The Council on Environmental Qual- 
ity shall make such reports to the President, 
the Chairman, and the Congress as it deems 
appropriate concerning the conduct of en- 
ergy research and development, and the 
President as a part of the annual Environ- 
mental Policy Report required by section 201 
of the National Environmental Policy Act 
(83 Stat. 854) shall set forth the findings 
of the Council on Environmental Quality 
concerning the conduct of energy research 
and development and the probable environ- 
mental consequences of trends in the appli- 
cation of energy technology.” 


I further modify my amendment to S. 
1283 numbered 763 as follows: 


Immediately before the period at the end 
of the material In my amendment designated 
as section 114, add the following words: “pur- 
suant to this Act, each such detail to be with- 
out loss of seniority, pay, or other employee 
status”. 


I would further like to modify my 
amendment to S. 1283 numbered 763 
as follows: 

At the end of my amendment, add the 
following new section: 

Sec. 303. Section 201 of the Atomic Energy 
Act of 1946, as amended, is amended (1) by 
deleting “nine” wherever it appears therein 
and inserting in lieu thereof “eleven”; and 
(2) by adding at the end thereof the fol- 
lowing new sentence: “Of the eleven Mem- 
bers of the Senate, one shall be the Chair- 
man of the Senate Committee on Interior and 
Insular Affairs and one shall be the ranking 
minority Member of such Committee. Of the 
eleven Members of the House of Representa- 
tives, one shall be the Chairman of the 
House Committee on Interior and Insular 
Affairs and one shall be the ranking minority 
Member of such Committee.” 

I also modify my amendment to S. 
1283 numbered 763 as follows: 

In lieu of the matter in my amendment 
designated as section 109(b), insert the fol- 
lowing: 

“(b)(1) There is hereby established in the 
Treasury of the United States a Competitive 
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Research and Development Price Support 
Fund. Moneys in such Fund shall be available 
to the Chairman for carrying out the price 
support program authorized by this Act, in- 
cluding the payment of administrative ex- 
penses incurred in connection therewith, 
and such moneys are hereby appropriated out 
of such Fund for those purposes, 

“(2) For the fiscal year ending June 30, 
1974, and for each of the next following four 
fiscal years, there shall be credited to the 
Competitive Research and Development Price 
Supvort Fund, subject to the provisions 
of section 2(c)(2) of the Land and Water 
Conservation Fund Act of 1965, all revenues 
due and payable to the United States, for 
each such fiscal year, for deposit in the 
Treasury as Outer Continental Shelf Lands 
Act up to $20,000,000 for each such fiscal year. 
For each fiscal year thereafter, there shall be 
credited to the Fund, subject to the provi- 
sions of section 2(c)(2) of the Land and 
Water Conservation Fund Act of 1965, from 
such revenues due and payable to the United 
States an amount sufficient to maintain a 
balance in the Fund of $100,000,000.” 


I further modify my amendment 
numbered 763 as follows: 

The matter designated in my amendment 
as subsection (c) of section 117 is deleted. 


The PRESIDING OFFICER. The 
amendment is modified accordingly. 

Mr. BELLMON, Mr, President, I ask 
unanimous consent that Mr. Carl Ket- 
tler, of my staff, and Mr. Robert Louthian 
be permitted the privileges of the floor 
during the consideration of S. 1283. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I would 
like to congratulate the Interior and In- 
sular Affairs Committee and Chairman 
Jacxson for having developed and 
brought to the Senate S. 1283. I believe 
this bill is intended to help solve not 
only the current critical energy short- 
age that the country faces, but, rather, 
intended to help us work ourselves out 
of the energy crisis that we have allowed 
to develop in our Nation over the long 
haul 


It is important that we take action to 
allocate the short supply of energy that 
we have, but, in my opinion, even more 
important—— 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sca- 
ate will be in order. 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. BELLMON. Mr. President, in my 
opinion, even more important is what we 
try to do to solve the energy crisis over 
the long haul. This is the intent, I be- 
lieve, of S. 1283. 

My intent in offering the substitute 
which we have developed is to strengthen 
S. 1283 and do this job even more effec- 
tively. 

In introducing the substitute, I make 
no criticism of what the committee has 
done and support the concept of S. 1283. 
I am only trying to make it more effec- 
tive. 

The amendment I am offering in the 
nature of a substitute takes a far more 
direct approach than does S. 1283 as it 
was reported from the committee. 

S. 1283 pays tribute to the Manhattan 
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Project, which was responsible for de- 
veloping atomic energy which now means 
so much to this Nation’s defense and to 
our power supplies. But when we study 
the Manhattan Project and study 
S. 1283, we find that there is a great dif- 
ference in the way the Manhattan Dis- 
trict was set up from the way S. 1283 
would operate. 

The Manhattan Project was notable 
for the fact that it was a simple orga- 
nization, that there was a direct line 
of authority from the President right 
down to the operating level. The District 
operated with an extremely small staff, 
generally, I believe, fewer than 10 peo- 
ple. It relied almost totally on the pri- 
vate sector. There was no involvement 
of Government except in the way of al- 
locating the various priorities, the 
material required, the personnel, trans- 
portation facilities, and other necessary 
elements. 

Also there was in the Manhattan Proj- 
ect various ways of avoiding or severing 
governmental red tape that got in the 
way of that essential defense effort. 

As I read S. 1283, I find it is missing 
in all these vital elements. It has de- 
ficiencies. It appears to be a cumbersome 
approach to a problem that is going to 
have to have the very best this country 
can provide. It is going to take the abil- 
ity of a decisionmaker who does not have 
to rely upon action of Congress or the 
various agencies in Government, nor 
contend with any committee or any Gov- 
ernment officials who will have other 
concerns in solving the energy problem. 

Under S. 1283 as it has been reported, 
such action will depend on the whims of 
future Congresses. While we realize that 
the mood of the country, while the Arab 
oil has been shut off, is to move ahead, it 
is conceivable to me that a few months 
or years from now, if Arab oil again be- 
gins to flow and we have an abundance 
and the price goes down, the interest of 
Congress could be reduced to the point 
where it would be impossible to get the 
kinds of actions and appropriations from 
Congress that would be an effective solu- 
tion of the energy crisis of this country. 

It is going to be impractical for the 
private sector to make the very large 
investments required in developing coal 
gasification or liquefaction unless those 
investors can be certain that the price of 
their product, once they get it for the 
market, will be adequate to provide a 
reasonable return on their investment. 

As S. 1283 stands, in order for the 
price support function of the bill to op- 
erate, it will be necessary for the agency 
to come back to Congress year after year 
and get the appropriations. 

Under the terms of my amendment, as 
modified, the funds necessary to carry 
on the price support program would be 
automatically available from the reve- 
nues received from the sale of leases on 
the Outer Continental Shelf or from the 
royalties that are paid from the leases 
that have already been developed. 

Senate bill 1283, as reported by the 
committee, sets forth a program or 
rather the machinery to develop a pro- 
gram designed to meet the present and 
future energy needs of the United States. 
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While the bill, as reported, in section 
101(e), recognizes the need to approach 
the energy crisis on a so-called “Man- 
hattan Project” approach, I believe that 
the approach provided by my amendment 
more closely parallels the Manhattan 
Project concept in that it imposes in a 
single individual the duty to immediately 
commencc the establishment and carry- 
ing out of a program to meet and resolye 
the present and future energy needs of 
the United States, and imposes the im- 
mediate authority in that individual to 
carry out such duty. 

One of the problems of S. 1283 is that 
there are built-in delays which would 
certainly frustrate the efforts of any 
manager or director, for many, many 
months, and make the impact of this leg- 
islation felt only after several years have 
gone by. 

The effect of my amendment is to put 
the program into action almost immedi- 
ately so that we would have results in 
time to help in the resolution of the im- 
mediate energy crisis as well as to help 
solve it on a permanent, lasting basis. 

The individual heading up such a pro- 
gram would have sufficient legislative au- 
thority, under the terms of my substitute, 
to act without waiting on his recommen- 
dations to be considered and, in some in- 
stances, approved by the Congress. Thus, 
while he would be carrying out the basic 
directions contained in the committee- 
reported bill, one of the basic differences 
between my amendment and that of the 
committee is that, under my amendment, 
the authority to carry out such directions 
is imposed in a single individual and the 
authority given him is such that he can 
act “now” in carrying out that direction. 

My amendment emphasizes the au- 
thority of the chairman to enter into 
contracts with the private sector pursu- 
ant to which the private sector, with Fed- 
eral assistance, is authorized to design, 
construct, and operate full scale, com- 
mercial-size facilities to produce energy, 
not only from geothermal resources, but 
from other so-called unconventional 
sources of energy, such as oil shale, coal 
gasification, solar power, tidal power, and 
so forth, as provided in section 108 and 
title 2. 

I might say that already in this coun- 
try there are processes for liquefying and 
gasifying gas that have been tried and 
proven on a pilot basis. I have had the 
opportunity of visiting the project car- 
ried on under the auspices of the Office 
of Coal Research at Princeton University. 
This project is under contract with the 
Food Machinery Corp. They have been 
able to produce considerable quantities 
of both natural gas and crude oil from 
coal. 

Recently oil from this project was used 
in a Navy destroyer, the U.S.S. Johnson, 
which operated for 30 hours in the At- 
lantic, testing the use of a coal-derived 
synthetic crude oil as the fuel to power 
the ship’s engines. This was the first 
ship in history to use coal-derived oil as 
fuel. 

Men on board reported the oil per- 
formed totally satisfactorily as a fuel 
and in a manner indistinguishable from 
the standard fuel oil used by the Navy. 
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The pilot plant was built by Food Ma- 
chinery Corp., in mid-1970 at a cost of 
$5 million, which was funded by the Of- 
fice of Coal Research. Under that process, 
36 tons of coal can be processed daily 
to produce approximately 36 barrels of 
synthetic crude oil, 324,000 cubic feet 
of 400 to 500 Btu gas, and 18 tons of 
char which is an ideal fuel for power 
generation 

This figures out to be 1 barrel of oil, 
9,000 cubic feet of gas and one-half ton 
of char from each ton of coal. 

Mr. President, I have a report on the 
FMC project. It is about four pages long. 

I ask unanimous consent that it be 
printed in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BELLMON. Mr. President, the 
point of my calling attention to what 
has been done at Princeton is to show 
that we are far past the time when we 
need additional research on coal gasifi- 
cation, although perhaps some would be 
in order However the time has come 
to put a project like this—and this is 
only one of them—on a commercial basis 
and get it into production on a scale large 
enough to make an impact on the Na- 
tion's energy situation. 

There is no point in waiting for the 
energy processes that have been devel- 
oped at Princeton and other projects. 
The only thing lacking is the economic 
incentive which would cause these. in- 
vestors to get a reasonable return on the 
very sizable expenditures these plants 
require. 

S. 1283 as introduced provides the hope 
for this kind of price guarantee. How- 
ever, it will depend upon the decisions of 
many people and also on whether or not 
Congress will authorize funds to pay 
these price supports when they are due 
to the companies and owned by the Fed- 
eral Government. 

The private sector had some rather 
disastrous experiences in dealing with 
the Federal Government on the basis of 
what the Congress may finally do with 
respect to the helium project that has 
been carried on in Kansas and Okla- 
homa, 

It was discovered that the euton gas 
contains the richest helium concentra- 
tion of any gas known on the face of the 
earth. So, the Government encouraged 
several private companies to build he- 
lium recovery plants in the basin so that 
the helium could be stripped from the 


gas. 

After the contracts had been entered 
into, someone at the Office of Manage- 
ment and Budget decided that we had 
enough helium stored away. That deci- 
sion ended the project and left the plants 
that had been built with the assurances 
of the Federal Government that the 
product was going to be purchased by 
the Government with no further pur- 
pose to exist. 

The case involving this project is now 
in the courts. This is another situation 
where the plants will be taken out of ac- 
tion or junked long before they had done 
the job for which they are designed, 
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On the basis of that and on the basis 
of the experience the private sector has 
had in other similar cases, it is doubtful 
that the private sector is going to rush 
in to build the kind of energy plants that 
are anticipated by S. 1283. 

My amendment as modified would 
provide the fund for the price guaran- 
tees that are anticipated under S. 1283 
from the revenues of the Outer Conti- 
nental Shelf without waiting for appro- 
priation by the Congress which would be 
far more likely to secure the kind of in- 
vestments that we must have if this 
country is going to work its way out of 
the present energy crisis. 

In general, the difference between my 
amendment and the bill as it came from 
the committee is that my amendment 
places greater reliance upon the private 
sector. It takes the Government corpo- 
rations completely out of it and gives 
assurance that any materials needed by 
the private sector to help our country 
work out of the energy crisis will be- 
come available on the order of the Presi- 
dent. 

It also guarantees that the companies 
that enter into a contract with the Gov- 
ernment in good faith will not have 
those contracts abrogated by the failure 
of the Congress to appropriate the funds 
required. 

Mr. President, every Member of the 
Congress is concerned over whether or 
not sufficient funds are available from 
the Outer Continental Shelf land. 

I have available a tabulation which 
shows the money received by the Federal 
Government from the sale of leases in 
1972 and prior years. These are the latest 
figures I was able to obtain. It is antici- 
pated that these sales will be greater in 
the future than they have been in the 
past. However, from the figures for 1972, 
we find two sales that were conducted. 
The first was on the sale of Louisiana 
lands on the 12th day of September, The 
sale of the leases brought a total $585,- 
827,925. 

On the 19th day of December 1972, 
another lease sale was held. And that 
lease brought into the Federal Treasury 
$1,665,519,631. 

Now, in addition to the periodic sale 
of leases, there is also a great deal of 
money collected from the royalties on 
the leases that have already been de- 
veloped. That amounts to about $340 
million. Whether this is from oii or gas 
or both, again that fund is going to con- 
tinue to grow in size as more and more 
offshore oil leases are developed. 

Mr. President, I believe that Senators 
can see that taking $20 million out of 
these revenues, as my amendment pro- 
poses to do, would not seriously deplete 
those revenues. It would assure that with 
the requirement for price guarantees de- 
veloped, we would have available in the 
Treasury a sufficient amount of money 
to take care of those expenditures with- 
out having to wait for the Congress to 
act. 

There is a great deal more to be said 
about the differences in the bill. 

I would be happy to answer any ques- 
tions that anyone would have. However, 
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I would like to make the point again that 
I feel—and I believe that the Senate 
feels—that we do have an extremely 
critical situation facing the country not 
only for the winter and for the next few 
months, but also for the period of time 
between now and 1980 and perhaps 
beyond. 

The President has already stated it as 
the policy of this administration to take 
the actions necessary to give this coun- 
try self-sufficiency in energy by 1980. The 
purposes of S. 1283, as introduced, was 
to make our country self-sufficient in 
energy within a decade. 

If we are to accomplish these objec- 
tives, we must have available to the pri- 
vate sector the means to get materials, 
to get capital, to have access to Federal 
lands where much of our fossil fuels are 
located, and to get on with the job with- 
out depending on the Congress or for 
the generally delayed action of the Fed- 
eral bureaucracy. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

ExĦIBIT 1 
Navy FUELS DESTROYER Wirn FMOC’s SYN- 
THETIC CRUDE OIL DERIVED From COAL 


PHILADELPHIA, Pa., November 20, 1973.— 
The Navy’s destroyer USS Johnson returned 
home late Friday afternoon to its base in 
Philadelphia after a 30-hour cruise in the 
Atlantic testing the use of a coal-derived 
synthetic crude oil as the fuel to power the 
ship's engines. This was the first ship in 
history to use coal-derived oil as fuel. 

Men on board reported the oil performed 
totally satisfactorily as a fuel and in a man- 
ner indistinguishable from the standard fuel 
oil used by the Navy. 

The synthetic crude oil was manufactured 
by FMC Corporation at the government's 
COED pilot plant located at FMC’s Chemical 
Research and Development facility in Prince- 
ton, NJ. 

COED (Char-Oil-Energy-Development) is 
a process developed by FMC, under contract 
to the U.S. Department of Interior's Office 
of Coal Research (OCR), to convert coal 
to a synthetic crude oil, medium BTU gas, 
and a char. OCR directed FMC to operate 
the COED pilot plant to produce the oll for 
the Navy test as part of the overall OCR ex- 
perimental program. 

The process is essentially a pyrolysis or a 
“cracking process” in which the coal is 
crushed then decomposed by heat to produce 
a heavy oil that is subsequently treated with 
hydrogen under pressure to make the syn- 
thetic crude oil. The medium BTU gas is an 
“off gas” of the pyrolysis, and the char is 
what remains of the coal after processing. 

At the COED pilot plant, built by FMC 
in mid-1970 at a cost of $5 million which was 
funded by OCR, 36 tons of coal can be proc- 
essed daily to produce approximately 36 bar- 
rels of synthetic crude oil, 324,000 cubic feet 
of 400 to 500 BTU gas, and 18 tons of char. 
This calculates to 1 barrel of oil, 9000 cubic 
feet of gas, and 1% ton of char from each 
ton of coal. 

Although these end products are useful 
in themselves, with further processing their 
uses increase. For example, the raw synthetic 
crude oil can be used by industry as fuel for 
boilers, especially by electrical power plants 
to generate electricity; but if further proc- 
essed, the oil can be converted to a full 
line of petroleum type products such as 
high-octane gasoline, diesel oil, and home 
heating oils. 

The 400-500 BTU gas can also be used as 
industrial fuel and, again, especially by the 
electrical power plants; however, with further 
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processing the gas can be upgraded to a high 
BTU synthetic pipeline gas used for home 
heating and cooking. It also can be converted 
to hydrogen for industrial uses. 

The char, too, can be used as a fuel by 
electrical power plants. If the char came 
from low-sulfur coal, no sulfur pollution 
problem would be incurred; but if the char 
was derived from high-sulfur coal, pollution 
control devices to remove the sulfur from 
the boilers’ emissions would be required in 
some states. However, the high-sulfur char, 
by further processing, can be converted to 
fuel gas which can be scrubbed clean of 
sulfur and will then burn pollution-free in 
the power plants. 

Project COED has been in existence since 
1962 and OCR has funded the project from 
its inception. However, FMC is currently 
searching for industry support to co-fund 
final engineering on the project which is now 
approaching commercialization. FMC is con- 
fident that the COED process is technically 
feasible but commercial development de- 
pends on the commitment of industry. 

FMC expects that, if Project COED pro- 
gresses according to plan, a commercial plant 
could be in operation by the end of the 70’s. 
Apparently, the electrical utility companies 
are logical consortium members in a venture 
to build the first commercial plant, because 
they can use all three end products as fuel: 
the oil, the gas, and the char. And, if low- 
sulfur coal is processed in the commercial 
plant, there will be no sulfur pollution ob- 
stacles; however, if high-sulfur coal is proc- 
essed, much of the resulting high~-sulfur char 
will need upgrading to become clean fuel gas 
before it can be used in some states. Con- 
sequently, at this time, FMC is talking with 
a number of electrical power companies to 
obtain their financial support to develop 
further the process of converting high-sulfur 
char to a suitable sulfur-free fuel gas for 
generating electrical power. 

A commercial plant processing 25,000 tons 
of coal per day would daily produce 25,000 
barrels of oll, plus 225 million cubic feet of 
medium BTU gas, and 12,500 tons of char. 

This total freedom would fulfill the wish 
of the Undersecretary of the Navy William 
Mittendorf 3rd, chairman of the Navy's en- 
ergy council, who said, “It’s the goal of the 
Navy to be completely free of importation 
and blockading of fuel for our vessels and 
aircraft.” 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. JOHNSTON. I yield to the Senator 
from West Virginia. 


LIMITATION OF TIME ON S. 2767, 
RAIL SERVICES ACT OF 1973 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when S. 
2767, a bill to authorize and direct the 
maintenance of adequate and efficient 
rail services in the Midwest and North- 
east region of the United States, and for 
other purposes, is called up and made 
the pending business before the Senate, 
there be a time limitation on the bill of 
6 hours to be divided between the Sen- 
ator from Indiana (Mr. HARTKE) and the 
Senator from Maryland (Mr. BEALL); 
that there be an additional 3 hours for 
debate on the bill to be under the control 
of the distinguished senior Senator from 
Virginia (Mr. Harry F. BYRD, Jr.); that 
there be 2 hours on an amendment by 
the Senator from Maryland (Mr. BEALL) ; 
that there be 1 hour on any other 
amendment, and one-half hour on any 
amendment to an amendment, 20 min- 
utes on any debatable motion or appeal, 
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and that the agreement be in the usual 
form, which means in this instance, not- 
withstanding the fact that the Senator 
from Maryland (Mr. BEALL) has been 
identified with a particular amendment, 
that that amendment, as well as all other 
amendments, must be germane. 

Mr, GRIFFIN. Mr. President, reserv- 
ing the right to object, I just want the 
Record to indicate that this unanimous- 
consent request has been cleared with 
the ranking minority member of the 
Commerce Committee, the Senator from 
New Hampshire (Mr, COTTON), as well 
as the Senator from Maryland (Mr. 
BEALL), and others who have a primary 
interest. 

Mr. ROBERT C. BYRD. I thank the 
Senator. Mr. President, may I say that 
I have cleared this agreement on this 
side of the aisle with Mr. HARTKE, Mr. 
MAGNUSON, Mr. Harry F. BYRD, JR., and 
my lovable friend from Alabama (Mr. 
ALLEN). 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT POLICY ACT OF 
1973 


The Senate continued with the con- 
sideration of the bill (S. 1283) to estab- 
lish a national program for research, de- 
velopment and demonstration in fuels 
and energy and for the coordination and 
financial supplementation of Federal 
energy research and development: to 
establish development corporations to 
demonstrate technologies for shale oil 
development, coal gasification develop- 
ment, advanced power cycle development, 
geothermal steam development, and coal 
liquefaction development; to authorize 
and direct the Secretary of the Interior 
to make mineral resources of the pub- 
lic lands available for said development 
corporations; and for other purposes. 

Mr. JOHNSTON. Mr. President, I 
wish to commend the distinguished Sen- 
ator from Oklahoma for his great in- 
terest in the subject of energy research 
and development. He is certainly cor- 
rect when he emphasizes the importance 
of this research and development to this 
Nation. As the President has said, being 
energy self-sufficient in 1980 is a top 
priority for the United States. So, in the 
sense that this amendment is intended 
to make us energy self-sufficient, we are 
in accord with that feeling. 

However, Mr. President, the bill now 
under consideration, S. 1283, first was of- 
fered and sent to the Commitee on mn- 
terior and Insular Affairs on March 18. 
Literally hundreds of hours, days of com- 
mittee hearings, and tremendous 
amounts of background material have 
been digested and read and the product 
resultant is S. 1283. 

The substitute amendment called for 
by the Senator from Cklahoma, 31 pages 
in length, as well as additional pages of 
modifications, would make vast changes 
in this laboriously detailed and consid- 
ered bill. Just to give one example of the 
far-reaching changes, Mr. President: 
The Atomic Energy Committee has been 
changed to the Joint Committee on 
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Energy. That constitutes a vast chahge 
in the Legislative Reorganization Act, 
with overlapping committee jurisdictions 
of virtually every committee in this Con- 
gress, changing tremendously the 
methods by which R. & D. actions in the 
United States are funded, channeled, cir- 
cumscribed, and directed. 

Mr. President, we think this amend- 
ment has not been considered fully. In- 
deed it has not been considered at all 
by those committees charged with the 
responsibility for it, and for that reason, 
Mr. President—— 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield to the Sena- 
tor from Washington. 

Mr. JACKSON. Mr. President, I as- 
sociate myself with the remarks of the 
able Senator from Louisiana. I have a 
very high regard for the sincerity and 
the dedication of the Senator from 
Oklahoma, and for his position on vari- 
ous energy matters. During the time 
that he served, at least some 4 years, on 
the Committee on Interior and Insular 
Affairs, he was a very valuable member, 
greatly assisting the committee. 

But I would point out that the sub- 
stitute amendment really covers a multi- 
tude of legislative matters. The able 
Senator from Louisiana just mentioned 
the question of, really, what amounts to 
legislative reorganization, the setting up 
of a joint committee on energy. 

I happen to serve on the Joint Atomic 
Energy Committee, and that committee 
then would take over the jurisdiction, 
in effect, of half of the committees of 
the Senate and half of the committees 
of the House of Representatives. I am 
sure that we would all agree that there 
might be a minor disturbance on the 
floor of the Senate if that matter were 
fully understood by the Members in con- 
nection with this amendment. 

It is obviously subject matter that 
should be considered by the Rules Com- 
mittee. We can go all the way down the 
list, and point out that the topics in- 
cluded in the substitute amendment 
should be carefully considered by other 
committees. I believe there is one on the 
Outer Continental Shelf in connection 
with trust funds which is now being con- 
sidered by the able senior Senator from 
Louisiana (Mr. Lonc) in the Finance 
Committee. We are going to hold hear- 
ings on that matter on December 18 in 
the Committee on Interior and Insular 
Affairs. 

I merely mention these things to point 
out how complicated the problem is, and 
I conclude my remarks by simply saying 
that I do appreciate the dedication and 
the determination of the Senator from 
Oklahoma to do something in this area, 
but I believe it would be a serious mistake 
to attempt to adopt a total substitute for 
this bill, covering as it does so many and, 
may I say, such diverse subjects, which 
should be subjected to committee consid- 
eration by the responsible committees. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield to the Senator 
from Rhode Island. 

Mr. PASTORE. Mr. President, I am 
addressing myself to the amendment 
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(No, 769) which has been sponsored by 
the distinguished Senator from Okla- 
homa, and which has to do alone with 
the energy joint committee. 

I want to say, at this juncture, that 
I think that the Senator from Oklahoma 
is on to a brilliant idea. It is a step in 
the right direction. But I daresay that 
the time has not come for it; at some 
later time I think it ought to be given 
very serious consideration, 

The crash program with relation to 
the energy crisis has been compared to 
the Manhattan project. The Manhattan 
project was one that came under the 
Joint Committee on Atomic Energy, and 
it was because we had a joint committee, 
consisting of 18 members, 9 from the 
House and 9 from the Senate, that we 
did not get ourselves into these disputes 
which usually take place when you have 
a separate committee in the House and a 
separate committee in the Senate. It has 
been very, very effective. 

If it had not been for the Joint Com- 
mittee on Atomic Energy, we would not 
have explored and we would not have 
had the hydrogen bomb. At the time that 
the hydrogen bomb was being considered, 
one-half of the scientific community was 
against it, because they said it was un- 
necessary, and the other half was for 
it. It was only because the members of 
the joint committee went down to see 
President Truman that he gave the go- 
ahead sign; and 1 year after we achieved 
the hydrogen bomb, the Russians did the 
same. 

Mr. JACKSON. Less than a year. 

Mr. PASTORE. Less than a year; the 
Senator is helping me out. If it had 
not been for the joint committee, the 
primacy in atomic energy would not 
today belong to the United States of 
America. 

I am saying if we are going to do this 
job, maybe a joint committee is the an- 
swer. The only thing I say to my friend 
from Oklahoma is that we have to be 
a little realistic about this. It may be 
well to debate it today on the floor of 
the Senate. Some consideration is now 
being given by the House to a reorgan- 
ization plan. Discussions have been had, 
even with the Senator from Washington. 

I think at some juncture we have to 
come together and resolve this issue, but, 
while I do congratulate the Senator from 
Oklahoma, I would hope he would not 
press the matter at this time, because 
we will not get anywhere with it, and I 
would not want to give it a black eye. I do 
not want to give it a black eye at this 
time by having it defeated, because I 
think his idea is too good to go down 
in dismal defeat because of the fact that 
it might be a little too soon to do it. 

I want to say this in conclusion: We 
have a tremendous scientific community. 
We have Hanford, which is in the State 
of the Senator from Washington. We 
have Los Alamos, in New Mexico. We have 
Argonne, right out of Chicago. We have 
Livermore out there in California. We 
have Sandia in New Mexico. We have 
a whole host of the best scientists in the 
world who are presently under contract. 

I say if we are ever going to straighten 
out this matter of research, we need the 
brains of -these scientists, and we have 
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already got them under contract by the 
AEC. So I say to my distinguished friend 
from Oklahoma that I join him in his 
idea, but I am afraid it is a little too 
soon. I would hope the Senator would 
not press it, because I do not want to 
see it defeated, because it will be de- 
feated. 

Mr. BELLMON. I thank the distin- 
guished Senator from Rhode Island but 
let me say to him that this is not any- 
thing new. This amendment was intro- 
duced over a year ago. It was introduced 
as a bill. It has been languishing some- 
where. It is being considered today as 
part of a substitute for S. 1283 and it was 
felt it was proper to be taken up in this 
bill. 

I wonder whether the author of the 
bill knows how many committees are in- 
volved in one facet or another of the 
energy question. 

Mr. PASTORE. I believe it stretches 
over six to eight committees—a, little bit 
everywhere. That is the trouble with it. 
It is disjointed. Some day we have got to 
pull it together. What the Senator from 
Washington is doing under the bill, he is 
not addressing himself to the ultimate 
responsibility. He admits that. What he 
is doing is to put research and develop- 
ment under one head. For the most part 
it is being relegated to the Atomic Energy 
Commission. 

Mr. JACKSON. No; the Atomic Energy 
Commission will play a major role for the 
reasons that the Senator from Rhode Is- 
land has so ably stated—laboratories, tal- 
ent, know-how—but the bill provides for 
an interim arrangement until a decision 
is made on a permanent management or- 
ganization for research and development. 

Mr. PASTORE. I hope we are not mak- 
ing any commitment apart from the fact 
that this is merely a temporary solution. 

Mr. JACKSON. The Senator is correct. 
It so states in the bill. In the latter part 
of the bill there is a section which deals 
with that aspect of organization, saying 
that the proposed organization is interim 
and that it is subject to review by the 
President for future reorganization. The 
point is that we cannot delay the re- 
search and development decision simply 
to perfect for all times its permanent ad- 
ministration. To do so would be at the ex- 
pense of that valuable time, time we can- 
not afford to lose. It is that simple. So we 
provide an interim organization until a 
final decision on a permanent organiza- 
tion can be made. 

Mr. PASTORE. As I understood the 
Senator, for the simple reason that this 
is spread out over so many jurisdictions 
we cannot get agreement. 

Mr. JACKSON. There are on the order 
of 52 Government agencies involved in 
energy matters. 

Mr. PASTORE: I understand. That is 
the reason for this being temporary. 

Mr. BELLMON. Mr. President, I do 
not know when the right time to go 
ahead all together is going to be. But 
when we have a crisis such as we have 
now, and we are thinking about the con- 
cern of the country, which could be cold 
and dark this winter, perhaps we can go 
ahead and get some of these diverse 
groups to work together. 

Mr. PASTORE. There is a bill over in 
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the House being worked on by Represent- 
ative HOLIFIELDÐ that does precisely more 
or less that, that is what the Senator 
from Oklahoma is now proposing. So I 
think that we should wait for that bill 
to clear the Senate. It is in the mill. 
There is no question about it, it is in the 
mill. The only trouble is, do not disturb 
it, do not rock the boat, because if this 
takes a bad licking here, we will damage 
the reorganization bill. That is what J 
am talking about. 

Mr. BELLMON. Does the Senator have 
any time schedule when the bill may 
come here, because we are now in the 
final days of this session. 

Mr. PASTORE. I cannot speak for 
Representative HOLIFIELD but I under- 
stand that he has been working on this 
for months and months and months, 
and he is just as anxious as the Senator 
from Oklahoma and I are. So let us wait. 
Let us wait, if the Senator really means 
it. Let us wait. 

If I thought for 1 minute that the 
Senator could pass his amendment, I 
would vote for it. But we are not going 
to pass this amendment today. That is 
what frightens me. If the vote goes out 
recorded as, say, 67 against and only 20 
for, we have already given reorganiza- 
tion a black eye, and I do not want that 
to happen. 

Mr. BELLMON. One of the reasons for 
taking this approach in my substitute is 
that on page 68 of the bill, section 106 
(a), we see how much of a built-in delay 
this bill will entail so far as research and 
development is concerned. First, there is 
a 6 months’ delay while the chairman 
makes his recommendations for research 
strategy. 

Then, further on in the bill, on page 70, 
line 14, there is another year’s delay as 
to research strategy and priorities de- 
signed to achieve solutions to the middle 
term, which is in the early 1980's to the 
year 2000. 

Then, on page 71, line 20, there is 
another total 18 months’ delay. 

That is the kind of fooling around this 
Government has been doing ever since 
I came to Congress. Now, here we are, go- 
ing to build another 2-year delay or 
thereabouts. 

I am convinced, as the distinguished 
Senator from Rhode Island has been 
convinced, that we have the technology 
and the resources, we have the capital, 
and now we have the great need, so that 
I think we should get on with it. I see no 
point in building in a 2-year delay while 
we develop the mechanisms for making 
the decisions which would give the pri- 
vate sector both the resources or the ac- 
cess to our Government lands, the tech- 
nology and the capital they need, and the 
assurances to go ahead and do the job. 
They will not do the job in the process 
and that is the whole purpose of my sub- 
stitute which I had offered. 

I appreciate what the distinguished 
Senator from Rhode Island has said, that 
without the Atomic Energy Commission 
we would be way behind the rest of the 
world, just as we are now behind in other 
forms of energy. To use the Atomic 
Energy Commission is the right way to 
solve the problem. 
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Mr. JOHNSTON. Mr. President, I ask 
for the yeas and nays on the tabling mo- 
tion—I move to table—— 

Mr. PASTORE. Mr. President, before 
the Senator moves to table, with a very 
heavy heart I am going to move the mo- 
tion to table because I can justify it on 
the ground that the time has not come. 
So I think at this moment, if the Sen- 
ator from Louisiana (Mr. JOHNSTON) 
would permit me, I shall be the one to 
move to table, for the reasons I have 
stated. 

Mr. BELLMON. If the Senator would 
withhold for one moment, I believe the 
Senator may be under a misconception. 
The amendment he is addressing him- 
self to is No. 769. That is not the amend- 
ment now before the Senate. 

Mr. PASTORE. But the Senator in- 
cludes that amendment in his substitute. 
That is the point. I do not want to give 
it a black eye. 

Mr. President, I move to table the 
amendment of the Senator from Okla- 
homa. 

Mr, JOHNSTON. Mr, President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment of the Senator from Ok- 
lahoma. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Montana 
(Mr. METCALF), and the Senator from 
Utah (Mr. Moss) are necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent þe- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Tennessee (Mr. 
Brock), the Senator from New York 
(Mr, Buckiey), and the Senator from 
Florida (Mr, Gurney) are necessarily 
absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on Official business. 

The Senator from Nebraska (Mr. Cur- 
TIS) is absent by leave of the Senate. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business, 

If present and voting the Senator from 
Nebraska (Mr. Curtis) would vote 
“nay.” 

The result was announced—yeas T1, 
nays 17, as follows: 
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YEAS—71 

Church 

Clark 

Cranston 

Domenici 

Eagleton 

Eastland 

Ervin 

Fannin 


Abourezk Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
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Mathias 
McClellan 


Nunn 
Pastore 
Percy 


Stafford 
Stennis 
Stevenson 


Mondale 
Montoya 
Muskie 
Nelson 


Scott, Hugh 
Sparkman 
NAYS—17 

Dole 
Dominick 
Griffin 
Helms 
Hruska 
Pearson 
Roth 

NOT VOTING—12 


Fulbright Moss 
Goldwater Packwood 
Buckley Gurney Pell 

Curtis Metcalf Symington 


So Mr. Pastore’s motion to table Mr. 
BELLMON’s amendment was agreed to. 

Mr. HANSEN. Mr. President, although 
I voted to table the amendment spon- 
sored by the distinguished Senator from 
Oklahoma, I do, in fact, support the phi- 
losophy underlying parts of it. I refer 
particularly to the thrust of the amend- 
ment which would place the greater bur- 
den of developing new energy technolo- 
gies on the private sector. In our opening 
statements yesterday we stressed the 
importance of the role of private in- 
dustry. The Government itself cannot 
solve the energy crisis. Private industry 
must do the job. 

We stressed this in the bill and in the 
report. I call my colleagues’ attention 
to the remarks of the Senator from 
Arizona (Mr. Fannin) at the outset of 
yesterday's debate. He repeated and re- 
peated the need for private industry to 
do the job. 

Thus, I am in agreement with the in- 
tent of the Senator from Oklahoma inso- 
far as the role of the private sector is 
concerned, 

Mr. BELLMON. Mr. President, I have 
an unprinted amendment at the desk and 
I ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 80, strike out lines 12 through 17 
and insert in lieu thereof the following: 

“(f) (1) There is hereby established in the 
Treasury of the United States a Competitive 
Research and Development Price Support 
Fund. Moneys in such Fund shall be avail- 
able to the Chairman for carrying out the 
price support program authorized by this 
Act, including the payment of administrative 
expenses incurred in connection therewith, 
and such moneys are hereby appropriated 
out of such Fund for those purposes. 

“(2) For the fiscal year ending June 30, 
1974, and for each of the next following four 
fiscal years, there shall be credited to the 
Competitive Research and Development 
Price Support Fund, subject to the provi- 
sions of section 2(c){2) of the Land and 
Water Conservation Fund Act of 1965, all 
revenues due and payable to the United 
States for each such fiscal year for deposit in 
the Treasury as miscellaneous receipts un- 
der the Outer Continental Shelf Lands Act 
up to $20,000,000 for each such fiscal year. 
For each fiscal year thereafter, there shall be 
credited to the Fund, subject to the provi- 
sions of section 2(c)(2) of the Land and 
Water Conservation Fund Act of 1965, from 
such revenues due and payable to the United 
States an amount sufficient to maintain a 


Young 


Scott, 
William L, 
Stevens 
Thurmond 
Tower 


Brock 
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balance in the Fund for each such fiscal 
year $100,600,000, 


ORDER OF BUSINESS 


Mr. HUGH SCOTT. Mr. President, will 
the Senator from Oklahoma yield with- 
out losing his right to the floor so that I 
may propound a question to the dis- 
tinguished majority leader having to do 
with the time at which we expect to take 
a recess today? 

Mr. BELLMON. I yield to the dis- 
tinguished Senator. 


ANNOUNCEMENT ON PROPOSED 
RECESS—PROGRAM 


Mr. MANSFIELD. Mr. President, the 
latest information is that the Senate will 
depart from the Chamber to the Hall of 
the House of Representatives somewhere 
between 4:30 and 5 p.m., and as of now 
it looks like it might be closer to 5 p.m. 

After the ceremonies are concluded in 
the House Chamber, and they will be 
brief, the Vice President will lead us back 
to our own Chamber. 

Mr, HUGH SCOTT. At that time I 
understand the distinguished majority 
leader and I will engage in a brief col- 
loquy when the Vice President ascends 
the rostrum, and that, perhaps, a request 
will be made for unanimous consent that 
the Vice President may briefly address 
the Senate. 

Mr. MANSFIELD. The distinguished 
Republican leader and I have discussed 
that and agreed that that will be done, 
the Senate concurring. 

Mr. HUGH SCOTT. Therefore, it is 
hoped that Senators will be present, if 
they can, in order to hear the first and 
last time the Presiding Officer will be al- 
lowed to say anything. 

Mr. President, would the distinguished 
majority leader tell me the remaining 
business for today, for Friday, and on 
down the road? 

Mr. MANSFIELD. Yes; first, let me say 
that it is my understanding that we have 
three, four, or maybe five votes remain- 
ing on the pending business. 

As the Senator knows, S. 1868 is the 
chrome bill, and that is the unfinished 
business. 

We would like on Monday, if at all 
possible, to get to H.R. 8449, the national 
flood insurance program. 

We would like also, on that day, to take 
up the bills having to do with a Special 
Prosecutor. 

Following that, we have an agreement 
to take up the railroad bill, affecting the 
midwest and northwest railroads of the 
United States. 

Also, the Senator from Washington 
(Mr. Jackson) informs me that an 
agreement has been reached among the 
managers of the various bills involved, 
covering S. 2176, to provide for a national 
fuels and energy conservation policy, to 
take them up next week. 

It is hoped that we will be able to get 
to H.R. 8214, to modify the tax treatment 
of members of the Armed Forces. 

Then, at some unspecified time, when- 
ever the opportunity arises, the leader- 
ship would like to turn to the considera- 
tion of S. 2686, to amend the Economic 
Opportunity Act of 1964 to provide for 
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the transfer of the legal services program 
from the Office of Economic Opportunity 
to a Legal Services Corporation. 

It is anticipated that tomorrow the 
Senate will continue with the pending 
business. It is hoped that we can finish 
the bill and thereby avoid a Saturday 
session. I have raised the question of a 
Saturday session because it is our hope 
that it will be possible to adjourn the Ist 
session of the 93d Congress 2 weeks from 
tomorrow, this coming Friday or, at the 
least, this coming Saturday—either the 
21st or the 22d. 

Itis anticipated, if things go according 
to Hoyle, that we will take a reasonably 
long recess before the 2d session of the 
93d Congress begins. 

Also, we will have a conference report 
on military construction either tomorrow 
or Monday, and a conference report on 
the health maintenance organization 
bill. 

I do not know the status of the confer- 
ence report on District of Columbia home 
rule, except that an agreement has been 
reached. 

All these items must be taken up in 
the House first. 

Then we will have the Israel-Cambodia 
bill, on which I understand hearings will 
begin around the middle part of next 
week. 

We will also have the defense appro- 
priation bill, which will be a humdinger 
and will cause a certain amount of de- 
bate. 

I hope that it would be possible at an 
early date to take up the Saxbe emolu- 
ments bill, so that we could clear the way 
for the President to send the nomination 
to the Senate. The distinguished Senator 
from West Virginia (Mr. ROBERT C, 
Byrp), the assistant majority leader, has 
indicated that he is giving consideration, 
so that there will not be too much of a 
holdup, to possibly asking the President 
to submit the nomination anyway, so that 
we could start hearings next week. That 
is a matter to be decided. 

Mr. HUGH SCOTT. I hope that that 
could be done, once we dispose of the 
emoluments bill, 

Mr. ROBERT C. BYRD. Mr. President 
will the Senator yield ? 

Mr. MANSFIELD. I yield. 

Mr. ROBERT C. BYRD. I stated to the 
distinguished majority leader earlier to- 
day that pending final action on the 
emoluments bill—there seem to be prob- 
Jems with the bill—and in order that the 
Judiciary Committee could, in the mean- 
time, proceed with its hearings on the 
nomination and thus avoid, as much as 
possible, delaying final action on the 
nomination, the President might be 
agreeable to submitting the nomination 
of Mr. Saxse to the Senate immediately, 
so that the Senate could be operating 
on a double track, so to speak, in regard 
to the nomination. 

Mr. HUGH SCOTT. Mr. President, if 
the Senator will defer, I believe the Sen- 
ator from Wyoming (Mr. McGee) has 
some enlightening dispatch from the 
front. 

Mr. ROBERT C. BYRD. Very well. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Oklahoma yield for 
that purpose, without losing his right to 
the floor? 
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Mr. BELLMON. Mr. President, I yield 
for that purpose. 


ATTORNEY GENERAL’S COMPENSA- 
TION AND USE OF FRANKING 
PRIVILEGE 


Mr. McGEE. Mr. President, I bring 
tidings of hope. 

Mr. HUGH SCOTT. And good cheer. 

Mr. McGEE. The House and Senate 
have worked out an understanding to 
do one thing at a time, and therefore 
the agreement. is to propose to separate 
the House amendment from the Saxbe 
nomination so that we have a clean 
nomination, and the Senate can consent 
to the other, and this without delay be- 
tween the two appropriate committees, 
the Post Office and Civil Service Com- 
mittee affecting the franking privilege, 
and therefore we could amend the Saxbe 
bill this very minute, or in the next 5 
minutes, and that would move it, I think, 
without delay. 

Mr. HUGH SCOTT. Mr. President, if 
the Senator is prepared to call it up, I 
am sure the Senator from Oklahoma has 
no objection. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that I may withhold 
my amendment for that purpose. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senator 
from Oklahoma will hold the floor when 
action on this matter is completed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, I ask that 
the Chair lay before the Senate H.R. 
11710, to insure that the compensation 
and other emoluments attached to the 
Office of Attorney General are those 
which were in effect on January 1, 1969, 
to amend title 39, United States Code, to 
clarify the proper use of the franking 
privilege by Members of Congress, and 
for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the bill (H.R. 11710), to 
insure that the compensation and other 
emoluments attached to the Office of At- 
torney General are those which were in 
effect on January 1, 1969, to amend title 
39, United States Code, to clarify the 
proper use of the franking privilege by 
Members of Congress, and for other pur- 
poses, which, by unanimous consent, was 
read twice by title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. McGEE. Mr. President, I move to 
strike out all after the enacting clause 
of H.R. 11710 and insert in lieu thereof 
the following—— 

The PRESIDING OFFICER. Will the 
Senator send the amendment to the 
desk? 

Mr. McGEE. As soon as I read what it 
says to myself, to make sure that is what 
I want to send up there. I just came 
fresh, hot off the griddle. 

Mr. HUGH SCOTT. I am sure the 
Senator is not wafiling. 

Mr. McGEE. No, no. I am just looking 
at the attached sheet. It says, “Look 
at the second sheet.” 

Mr. President, I send the proposed 
amendment to the desk. 
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The PRESIDING OFFICER. The clerk 
will read the amendment. 

The legislative clerk read as follows: 

Strike out all after the enacting clause and 

insert in lieu thereof: 
That the compensation and other emolu- 
ments attached to the Office of Attorney 
General shall be those which were in effect 
on January 1, 1969, notwithstanding the pro- 
visions of the salary recommendations for 
1969 increases transmitted to the Congress on 
January 15, 1969, and notwithstanding any 
other provision of law, or provision which 
has the force and effect of law, which is en- 
acted or becomes effective during the period 
from noon, January 3, 1969, through noon, 
January 2, 1975. 

Sec. 2. (a) Any person aggrieved by an 
action of the Attorney General may bring a 
civil action in the appropriate district court 
to contest the constitutionality of the ap- 
pointment and continuance in office of the 
Attorney General on the ground that such 
appointment and continuance in office is in 
violation of article I, section 6, clause 2, of 
the Constitution. The United States district 
courts shall have exclusive jurisdiction, 
without regard to the sum or value of the 
matter in controversy, to determine the valid- 
ity of such appointment and continuance in 
office. 

(b) Any action brought under this section 
shall be heard and determined by a panel of 
three judges in accordance with the pro- 
visions of section 2284 of title 28, United 
States Code. Any appeal from the action of 
a court convened pursuant to such section 
shall lie to the Supreme Court. 

(c) Any judge designated to hear any 
action brought under this section shall cause 
such action to be in every way expedited. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment in the nature of a substitute for 
the bill. 

Mr. MCGEE. Mr. President, I simply 
want to make very clear that what this 
proposes is to separate all of the frank- 
ing amendment from this proposal and 
return to the original language in the 
action taken by the Senate. 

Mr. FONG. Mr. President, as the rank- 
ing minority member of the committee, 
I join in that request. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment in 
the nature of a substitute for the bill 
[putting the question]. 

The amendment was agreed to. 

The PRESIDING OFFICER. The 
question now is on the engrossment of 
the amendment and the third reading 
of the bill. 

The amendment was ordered to be en- 
grossed for a third reading, and the bill 
to be read the third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? [Putting the 
question. ] 

The bill (H.R. 11710) was passed. 

Mr. McGEE. Mr. President, I move that 
the title be amended so as to read: 

A bill to insure that the compensation and 
other emoluments attached to the Office of 
Attorney General are those which were in 
effect on January 1, 1969. 


The motion was agreed to. 

Mr. MANSFIELD. Mr, President, if the 
distinguished Senator from Oklahoma 
would allow me, may I again express the 
hope that, in view of the fact that we 
would like to adjourn the first session of 
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the 92d Congress by about a week from 
tomorrow or from Saturday, I would 
hope we could finish the pending busi- 
ness tomorrow and get as much business 
out of the way as possible. I for one do 
not like to come in on Saturdays, let 
alone Sundays, and I am not holding 
that out as a carrot, but it is a case of 
the schedule we have before us as we try 
to look forward to adjournment. 

Mr. HUGH SCOTT. Mr. President, I 
hope we do not sit Saturday, because yet 
another group is preparing to pay a well 
deserved tribute to the minority leader. 

Mr. MANSFIELD. May I say that the 
Senator from Arizona (Mr. Fannin) and 
the Senator from New York (Mr. BUCK- 
LEY) have been most cooperative, as well 
as the Senator from Oklahoma (Mr. 
BELLMON), most especially, because he 
had to rush up a lot of matters and he 
did not have the time he should have 
had to prepare the amendments, 

Mr. HUGH SCOTT. Mr. President, I 
would express the hope that as other 
bills come in, if we are to have a fair 
chance of meeting the deadline for ad- 
journment, Senators will restrain them- 
selves with regard to adding nonger- 
mane or extraneous or unnecessary 
amendments, because this kind of 
“Christmas treeing” of legislation will 
just play “Yule” with the bill. 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT POLICY ACT OF 
1973 
The Senate continued with the con- 

sideration of the bill (S. 1283) to estab- 

lish a national program for research, 
development, and demonstration in fuels 
and energy and for the coordination and 
financial supplementation of Federal 
energy research and development; to 
establish development corporations to 
demonstrate technologies for shale oil 
development, coal gasification develop- 
ment, advanced power cycle develop- 
ment, geothermal steam development, 
and coal liquefication development; to 
authorize and direct the Secretary of the 

Interior to make mineral resources of the 

public lands available for said de- 

velopment corporations; and for other 
purposes. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma (Mr. BELLMON) is 
recognized. 

Mr. BELLMON. Mr. President, I have 
an unprinted amendment at the desk, 
which I call up and ask to have read. 

The legislative clerk read as follows: 

Strike line 12 through 17 and insert new 
language. 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BELLMON. Mr. President, this 
amendment is short. It is fairly easily 
understood. I am going to read it in its 
entirety and make a very short state- 
ment. Then, depending on what the au- 
thors of the bill wish, I will be prepared 
to vote. 

The amendment states: 

On page 80, strike out lines 12 through 17 
and insert in lieu thereof the following: 

“(f) (1) There is hereby established in 
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the Treasury of the United States a Com- 
petitive Research and Development Price 
Support Fund. Moneys in such Fund shall 
be available to the Chairman for carrying out 
the price support program authorized by this 
Act, including the payment of administrative 
expenses incurred in connection therewith, 
and such moneys are hereby appropriated 
out of such Fund for those purposes. 

“(2) For the fiscal year ending June 30, 
1974, and for each of the next following four 
fiscal years, there shall be credited to the 
Competitive Research and Development 
Price Support Fund, subject to the provi- 
sions of section 2 (c) (2) of the Land and 
Water Conservation Fund Act of 1965, all 
revenues due and payable to the United 
States for each such fiscal year for deposit 
in the Treasury as miscellaneous receipts 
under the Outer Continental Shelf Lands Act 
up to $20,000,000 for each such fiscal year, 
For each fiscal year thereafter, there shall 
be credited to the Fund, subject to the pro- 
visions of section 2(c)(2) of the Land and 
Water Conservation Pund Act of 1965, from 
such revenues due and payable to the United 
States an amount sufficient to maintain a 
balance in the Fund for each such fiscal year 
$100,000,000. 


Mr. President, when we study S. 2183, 
particularly paragraph (f), beginning on 
line 12, we find that Congress may have 
intended to establish a fund. However, it 
never actually does. 

The act states: : 

There shall be established in the Treasury 
of the United States a competitive research 
and development price support fund. 


We find that it has never actually been 
set into motion. 

This amendment addresses itself to 
that part of the amendment, because the 
way the bill is at the present time, it 
gives me grave concern. 

I consider this to be the backbone of 
the bill. There is no way to make the 
private sector invest the huge funds to 
develop the rather exotic energy plants 
by which they would meet the energy cri- 
sis unless they have some assurances of a 
fair return on the expenditures that are 
required. 

I do not believe the bill covers that. I 
believe that the question of price guar- 
antees are so important that we ought to 
not leave this matter hanging. As the bill 
now stands, I am not sure whether it 
establishes the fund. It authorizes a fund 
to be established in the future. Perhaps 
the authors of that provision can say 
what they mean by this so that we will 
have a record made, 

The authorization for appropriations 
in section 120 of the committee amend- 
ment does not cover section 109 which 
involves the fund. In my opinion, whether 
a system of price supports is going to be 
effective or not will depend to a consid- 
erable extent on how it is to be funded. 
The authors of the provision may want 
to check that. 

My amendment would establish the 
fund in the Treasury and would fund 
it by providing for revenues due and 
payable to the United States for deposit 
in the Treasury as miscellaneous re- 
ceipts under the Outer Continental Shelf 
Lands Act to be deposited in the price 
support fund in an amount up to $20 
million for each of the next 5 fiscal years. 
It will probably take 5 years to get these 
plants into operation. And thereafter it 
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would be in an amount necessary to make 
the income of the fund not less than $100 
million for each fiscal year. 

If anyone doubts that these funds are 
available, I will cite again the figures 
from a tabulation of the funds received 
alone in 1972. On the 12th of Septem- 
ber, there was a total of almost $600 mil- 
lion from the sale of one lease. And on 
the 19th of December, the fund received 
$1,665 million. In addition to that, there 
are incomes from the royalties on the 
leases in the Outer Continental Shelf, 
from gas and oil, now totaling $340 mil- 
lion a year, and that amount is certain 
to increase. 

My amendment would further author- 
ize the appropriation to the fund for each 
of the next 5 fiscal years in an amount 
necessary to make the income of the 
fund for each such fiscal year $20 million 
and for each fiscal year thereafter an 
amount sufficient to make the income of 
the fund not Iess than $100 million for 
each such fiscal year. My amendment 
would not affect those revenues from the 
Continental Shelf proceeds earmarked 
to the Land Water Conservation Act. 

Mr. JOHNSTON. Mr. President, the 
Senator from Oklahoma is correct in 
that section (f) on page 80 is not funded. 
It does require further action by the 
Congress for the very simple reason that 
there are a number of different ways in 
which research projects can be funded. 
We have price supports as one alterna- 
tive. We also have model corporation 
loans, grants for research, and contrac- 
tual arrangements. Various different al- 
ternatives are set up in the bill. Each of 
these alternatives calls for a report to 
the Congress at periods of 6 to 18 months, 
during which times the various alterna- 
tives can be studied and a report given 
to the Congress. 

It is then up to the Congress to choose 
which one to fund annually. Each of the 
possible alternatives for research has 
been studied. The matter has been very 
carefully considered in the Committee on 
Interior and Insular Affairs. 

The bill was first filed in March of 
this year. It has since been very care- 
fully considered. 

It was considered in committee that 
price supports may be inappropriate, in 
some sectors of research and develop- 
ment. For that reason, it may not be nec- 
essary to establish such trust funds and 
it would be distinctly inappropriate to 
dedicate the OSC money for these 
purposes. 

This is part of the previous amend- 
ment which was rejected, if I remember 
correctly, by a vote of 70 to 17. 

I think many of the same views stated 
on the previous amendment applies as 
well to this. For that reason, I move to 
table the amendment. 

Mr. BELLMON, Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. Mr. President, I with- 
draw my motion to table. 

Mr. BELLMON. Mr. President, I call 
the attention of the Senator from Louisi- 
ana to section 207 on page 98 of the com- 
mittee bill. I believe the Senator will 
find in that section that the language is 
such that the authorization is actually | 
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made and the funds appropriated to a 
fund in the amount of $50 million. 

The Senator has just been saying that 
we were not going to appropriate money 
for any of these activities. However, here 
we find that an appropriation is made. I 
am curious to know why this is. 

Mr. JOHNSTON. Mr. President, the 
section to which the Senator refers is a 
section of the bill pertaining to geother- 
mal research. The difference is that the 
committee’s studies have been done and 
are ready to be implemented. All that we 
need for the geothermal is the $50 mil- 
lion to create a loan guarantee fund so 
that they can proceed with the program. 
That is not so with coal gasification or 
coal liquefaction. 

Mr. BELLMON. Mr. President, the 
Senator from Oklahoma earlier this 
afternoon put in the Recorp a report on 
the operation of the FMC project at 
Princeton University in which they ob- 
tained natural and synthetic gas. They 
used the product that they obtained for 
fuel on a destroyer for a period of time. 
That shows that the product is a prod- 
uct of commercial quality. 

I am curious to see that the research 
has been accomplished in geothermal 
and the Senator says that we do not 
have it in coal gasification and lique- 
faction. The fact is that we do have it. 

If we can have assurances that the 
companies who are asked to build plants 
will have substantial sums of money, 
why are we not ready to do it under 
section 207? 

Mr. CHURCH. Mr. President, if the 
Senator will yield, I would point out that 
there is another reason why the com- 
mittee chose to deal with geothermal en- 
ergy in a different way. 

I think the members of the commit- 
tee recognized that where oil is concern- 
ed there are well recognized steps. The 
oil industry has a natural tendency to 
use more oil. They are prepared to carry 
out, and are concerned with, whatever 
research may be necessary to accom- 
plish that. The same is true with the 
coal industry. It is a large and well- 
financed industry. It has reasons for co- 
operating with the Government and 
bringing techniques to bear for the lique- 
faction and gasification of coal. 

But in the case of geothermal energy 
there is no vested interest. Most of the 
geothermal resources lie on public lands. 
There is no established industry with 
the capital and with the know-how to 
proceed. That is why the committee felt 
that it was necessary to treat with geo- 
thermal energy in a different manner, 
and it accounts for the separate title the 
committee had placed in the bill. 

For that reason, I think the positien 
taken by the comirittee and spoken for 
by the able floor manager is scund. 

Mr. JOHNSTON. I thank the able Sen- 
ator from Idaho, who has accurately 
stated the reasoning of the committee in 
adopting the amendment, which was as a 
matter of fact the amendment of the 
Senator from Idaho. 

The fact is that in geothermal, not 
only is the technology available, but we 
have people ready, willing, and able to go, 
and all they needed was this loan guar- 
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antee to reduce the interest rate. That is 
the reason for that provision. 

Mr. BELLMON. May I state to the 
able Senator from Louisiana that we are 
ready, willing, and able to go on coal 
gasification and liquefaction also, if they 
will show the same interest as they have 
in geothermal. 

Mr. JOHNSTON. If the Senator will 
yield, the fund set up by the Senator is 
a price guarantee fund, and one of the 
things yet to be determined is how best 
to make the Federal input on coal gasi- 
fication and liquefaction, whether it 
should be by underwriting loans, by price 
guarantee, or by some of the other means 
provided under the bill. That is one of 
the questions that will rapidly be deter- 
mined after the bill becomes effective, 
and then Congress will be able to pass 
on it. 

We are talking about a $20 billion bill, 
and we simply do not have all of the in- 
formation necessary for Congress to know 
how best to apply that money. We know 
which direction to move in, but we can- 
not make cll the final decisions at this 
point. 

That is the scheme and rationale of the 
bill, and we think it is very sound to 
proceed in that manner. It will not hinder 
or slow down the program, but I think 
in the long run will get us a much sound- 
er program. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. JOHNS fON. I yield. 

Mr. BELLMON. May I inquire how 
long it is going to take Congress to get 
around to making these complicated and 
in many cases highly technical decisions? 
Does the Senate feel that Congress will 
be in a position to make the decisions 
in 6 weeks, 6 months, or 6 years? The 
Senator has already mentioned that this 
bill has been in the hearings process 
since last March. If we have been in the 
hearings process for 9 months, how much 
longer will it take? 

Mr. JOHNSTON. If the Senator will 
yield, we were not trying to make the 
scientific determinations the bill calls for. 
We are expecting those who are experts 
in scientific research to give us the rec- 
ommendations upon which to base these 
legislative decisions. 

Mr. President, I think this colloquy in- 
dicates the very complicated nature of 
this bill, and indicates, hopefully, the 
depth in which our committee has con- 
sidered it. 

As I say, this amendment is a part of 
the overall amendment which was just 
rejected, and while I have the highest 
respect for the Senator from Oklahoma 
and the highest respect for the efforts 
that he has put in on this bill, and I hope 
that some of these items will later be 
considered by Congress, I submit, Mr. 
President, that this is not the time to 
debate these amendments one by one. So 
I move to lay the amendment on the 
table. 

Mr. JACKSON. I ask for the yeas and 
nays. Does the Senator want the yeas 
and nays? 

Mr. BELLMON. The yeas and nays 
have been ordered. 

Mr.- JACKSON. On the motion to 
table? Fdo not think so. 


40093 


The PRESIDING OFFICER. Not on 
the motion to lay on the table. 

Mr. JACKSON. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
Domenici). The question is on agreeing 
to the motion to lay on the table the 
amendment of the Senator from Okla- 
homa (Mr. BELLMON). On this question, 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Utah (Mr. 
Moss), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Montana (Mr. METCALF), and the 
Senator from Maine (Mr. MUSKIE) are 
necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New York (Mr. BUCK- 
LEY), and the Senator from Florida (Mr. 
GurRNEY) are necessarily absent. 

The Senator from Arizona (Mr: GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

Also, the Senator from Tennessee (Mr. 
Brock) and the Senator from Maryland 
(Mr. Maruras) are necessarily absent. 

The result was announced—yeas 57, 
nays 28, as follows: 

[No. 561 Leg.] 

YEAS—57 
Fong 
Gravel 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hughes 
Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Johnston 
Chiles Kennedy 
Church Long 
Clark Magnuson 
Cranston Mansfield 
Eagleton McClellan 
Eastland McGee 
Ervin McIntyre 


NAYS—28 


Dominick 
Fannin 
Griffin 
Hansen 
Helms 
Hruska 
Javits 
McClure 
Pearson 
Roth 


NOT VOTING—15 


Gurney Moss 
Huddleston Muskie 
Mathias Packwood 
Fulbright McGovern Pell 
Goldwater Metcalf Symington 


So the motion to table the amendment 
of the Senator -from Oklahoma- (Mr, 
BELLMON) was agreed to. 


Abourezk 
Allen 
Bayh 
Bentsen 


Mondale 
Montoya 
Nelson 
Nunn 
Pastore 
Percy 
Proxmire 
Randolph 
Ribicoff 
Scott, 
William L, 
Sparkman 
Stennis 
Stevenson 
Talmadge 
Tunney 
Weicker 
Williams 
Young 


Saxbe 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Taft 
Thurmond 
Tower 


Aiken 
Bartlett 
Beall 
Bellmon 
Bennett 
Cook 
Cotton 
Curtis 
Dole 
Domenici 


Baker 
Brock 
Buckley 
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THE VICE PRESIDENT 


Mr. MANSFIELD. Mr. President, I 
should like to ask the acting Republican 
leader what the latest information is as 
to when the House will vote on the Ford 
nomination and when we might expect 
to go to the Hall of the House. 

Mr. GRIFFIN. In response to the ques- 
tion of the distinguished majority leader, 
I have just been on the telephone in the 
cloakroom, and the best “guesstimate” is 
that they will begin voting in 10 minutes, 
and the vote will be over at 4:30. They 
will then stand in recess until 5:30. Ap- 
parently, they took a little longer than 
they anticipated in debating the rule be- 
fore they got into the general orders. 

I ask the majority leader, in light of 
that, when would the Senate be likely to 
go over to the House? 

Mr. MANSFIELD. Did the Senator say 
5:30 they would go back in session? 

Mr, GRIFFIN. Yes. We would go over 
before that, would we not? 

Mr. MANSFIELD. I would say 5:25. 


NATIONAL ENERGY RESEARCH AND 
DEVELOPMENT POLICY ACT OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 1283) to estab- 
lish a national program for research, de- 
velopment, and demonstration in fuels 
and energy and for the coordination and 
financial supplementation of Federal en- 
ergy research and development; to estab- 
lish development corporations to demon- 
strate technologies for shale oil devel- 
opment, coal gasification development, 
advanced power cycle development, geo- 
thermal steam development, and coal 
liquefaction development; to authorize 
and direct the Secretary of the Interior 
to make mineral resources of the public 
lands available for said development cor- 
porations; and for other purposes. 

Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that time on 
any rollcall vote occurring during the re- 
mainder of today be limited to 10 min- 
utes, with the warning bells to be sounded 
after the first 214 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

AMENDMENT NO. 771 

Mr. BELLMON. Mr. President, I call 
up my amendment No. 771. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be print- 
ed in the RECORD. 

The amendment is as follows: 

Section 119 of the bill is replaced by a new 
section 119, as follows: 

Sec. 119. (a) Notwithstanding any other 
provisions of this Act, the Chairman is au- 
thorized to receive and consider requests, 
from persons, corporations, and other legal 
entities engaged in the exploration, develop- 
ment, or production of energy or engaged in 
other energy-producing or related activities, 
including energy research, in connection with 


CONGRESSIONAL RECORD — SENATE 


the necessity to obtain materials, articles, 
equipment, supplies, or devices which are or 
may be in critical or short supply and which 
are essential to the expeditious progress of 
such exploration, development, production, 
or activities, including energy research, and 
to advise and make recommendations to the 
President with respect thereto. 

(b) The President of the United States is 
authorized (1) to require that performance 
under contracts or orders (other than con- 
tracts of employment) which he deems nec- 
essary or appropriate to meet the energy 
needs of the Nation shall take priority over 
performance under any other contract or 
order (other than a contract or order of the 
President pursuant to the provisions of sec- 
tion 101 of the Defense Production Act of 
1950, as amended (50 App. 2071)) and, for 
the purpose of assuring such priority, to re- 
quire acceptance and performance of such 
contracts or orders in preference to other 
contracts or orders by any person he finds 
to be capable of their performance, and (2) 
to allocate such materials, articles, equip- 
ment, supplies, or devices referred to In sub- 
section (a) of this section in such manner, 
upon such conditions, and to such extent as 
he shall deem necessary or appropriate to 
meet the energy needs of the United States. 

(c) In addition to the aforementioned au- 
thority, the President is further authorized, 
in order to achieve the purposes of this Act, 
to take such additional action as may be 
necessary to obtain or allocate such mate- 
riais, articles, equipment, supplies, or devices 
which are or may be in critical or short sup- 
ply and which are essential to the expedi- 
tious progress of energy exploration, develop- 
ment, production, or other energy produc- 
ing or related activities, ineluding energy 
research. 


Mr. BELLMON. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. BELLMON. Mr. President, a copy 
of this amendment is on the desk of each 
se gmk There is no point in my reading 

We all know that at the present time 
the country has a critical energy short- 
age, but many Members may not realize 
that along with that is a clearly critical 
shortage of some of the essential equip- 
ment and materials that are needed for 
the development of new oil and gas wells. 

I can cite an example from a telephone 
call I had yesterday from a small Okla- 
homa independent operator who is drill- 
ing acreage involving 30 gas wells. He 
has drilled 20 of those wells already. He 
has succeeded in finding gas in every 
one of those wells. He has a rig running 
now, drilling one other well. He has 
enough casing to go in that well, when 
and if they complete it, and then he is 
out of casing. So he has eight wells he 
will not be able to drill, and he cannot 
find pipe to put in them. This operator 
is in the position of having to let his rig 
go. He does not know when he will be 
able to get it back. As a result, the coun- 
try is going to be denied the several 
million cubic feet per day of natural gas 
this operator is ready to produce, 

If we are really serious about solving 
the energy crisis, we have to take action 
to make the materials that operators 
need in the oil fields, the coal mines, and 
our other energy-producing facilities 
available in the marketplace. 

One of my concerns is that these crit- 
ical shortages are not dealt with in this 
bill. S. 1283, as reported, addresses itself 
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to the question of the critical supply of 
essential materials, but it is my judg- 
ment that the President should be given, 
in connection with dealing with the en- 
ergy crisis, authority equivalent to that 
given him by section 101 of the Defense 
Production Act of 1950, relating to na- 
tional defense. That is what this amend- 
ment provides, 

I believe we would all agree that the 
energy crises we face is equally as serious 
as many of the crises that grew out. of 
wartime. With the impact the Arabs are 
able to have on our foreign policy by 
withholding oil, we should recognize that 
the energy crisis is, in effect, a matter of 
national security, and we need to give 
the President the same power to deal 
with this crisis as with crises that grow 
out of wartime. 

There is no point in this administra- 
tion exhorting industry to go out and do 
more to solve the energy crisis if we 
deny them access to the materials they 
must have to get the job done. 

I have talked to members of the com- 
mittee, and I am told that a bill will be 
coming on perhaps next year to get to 
this problem; but I can see no reason to 
wait months when the need is now. 

This amendment would do no violence: 
to the bill. It would help make certain 
that those industries and individuals in 
our country who want to help solve this 
crisis can have the material they need 
to get on with the job. 

I urge the manager of the bill to ac- 
cept the amendment. 

Mr, JOHNSTON. Mr. President, S. 
2589, which passed this body on Novem- 
ber 20, 1973, and is now in the House 
Commerce Committee, provides as fol- 
lows, in section 313, page 33: 

Sec. 313. MATERIALS AND Furers ALLOGA- 
TION.—To achieve the purposes of this Act, 
the President shall take such action as may 
be necessary to allocate supplies of materials, 
equipment, and fuels associated with explora- 
tion, production, refining, and required 
transportation of energy supplies to the ex- 
tent necessary to maintain and increase the 
production of coal, crude oil, natural gas, 
and other fuels. 

The President shall conduct a review of 
all rulings and regulations issued pursuant 
to the Economic Stabilization Act to deter- 
mine if such rulings and regulations are 
contributing to the shortage of materials 
associated with the production of energy sup- 
plies and equipment necessary to maintain 
and increase the production of coal, crude 
oil and other fuels. 


So this authority is already in the law 
as passed by the Senate. 

In addition, this amendment goes a 
step further—an unneeded step, in my 
judgment, at this time—a step which 
has not been considered by the commit~ 
tee, and that is to give the President the 
authority to issue an order, in effect, to 
direct anyone to perform a contract or 
to perform work under that order in pref- 
erence and priority to anything else that 
person may be able to do. That has not 
been considered by any committee, and 
we believe it is unnecessary at this time, 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. BELLMON. I invite the attention. 
of the distinguished Senator from Lou- 
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isiana to section 119 of the bill, page 92. 
This section reads: 

Sec. 119. To achieve the purposes of this 
Act, the President is authorized to take such 
action as may be necessary to obtain or 
allocate materials which are or may be in 
critical supply and which are essential to the 
expeditious progress of energy research and 
development efforts. 

It is obvious that the committee con- 
sidered this matter, because it is in the 
bill, in a watered-down form. So this is 
no surprise to the committee. The com- 
mittee is fully aware that these critical 
shortages exist. The problem is that the 
language in this bill is limited to energy 
research and development. It does noth- 
‘ing about the production of energy. 

Mr. JOHNSTON. The bill under con- 
sideration is a research and development 
bill, and section 119 of the bill gives the 
President the authority to obtain and 
allocate materials necessary for research 
and development. For the purpose of re- 
search and development, this bill has all 
the authority that is possibly needed. 

In addition, S. 2589, the bill previously 
passed by the Senate on November 19, 
gives the President the authority and 
mandates that he allocate supplies, fuel 
and equipment—everything needed for 
the production and exploration of en- 
ergy. We submit that the authority is 
ample in bills that already have been 
passed. 

Mr. BELLMON. Mr. President, will the 
Senator yield further? 

Mr. JOHNSTON. I yield for a short 
question. 

Mr. BELLMON. All my questions are 
short, Mr. President. 

If the statement of the Senator is 
correct, then the language in section 119 
is not needed. More than that, I submit 
that the country and the administration 
have already had experience with the 
Defense Production Act, and whatever 
comes out of the new legislation will be 
different and a new program and require 
several months to set up the necessary 
administrative mechanism to gain ex- 
perience to see how it operates; but we 
have already had experience with the 
Defense Production Act, and since we 
had that experience it is necessary to 
deal with the present crisis. 

Mr. JOHNSTON. After the motion to 
table, I would hope that the distinguished 
Senator from Oklahoma will concur with 
me when he has read the language from 
S. 2589, because we feel the language is 
more than adequate to achieve the goal 
we both feel should be achieved; and 
that is to have priority assignment of all 
needed materials and fuel to energy pro- 
ducing facilities. 

Mr. President, I move to table the 
amendment. 

Mr. DOMINICK. Mr. President, will 
the Senator withhold that motion to 
table? 

Mr. JOHNSTON. Mr. President, I 
withhold my motion to table. 

Mr. DOMINICK. I have a little trouble 
following the dialog. The Senator from 
Louisiana, as I understand it, is object- 
ing to the Senator’s amendment because 
he said the language is already in the 
bill in the House. Well, already we have 
pending two bills. For example, there is 
the provision from the Senate that we 
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should permit the ownership of gold; and 
hopefully we will be able to do more than 
that and put it on three or four bills be- 
fore we are through. The House does not 
always follow through on bills we send 
them. 

If we already have passed it, why not 
put it on another measure? 

Mr. JOHNSTON. Mr. President, the 
question is a proper one. The bill I re- 
ferred to is S. 2589. That is an energy 
bill being dealt with by the House and 
we expect action on it soon. We consider 
the language in that bill all that is 
needed. 

In addition, the language of the in- 
stant amendment goes considerably fur- 
ther than needed, in our judgment. There 
has been no one in any committee sup- 
porting the kind of language found in 
section (b) of the instant amendment, 
authorizing the President, in effect, to 
require persons and corporations to per- 
form whatever is called for under a rul- 
ing of the President, or under a contract 
the President should see fit to give 
priority to. That is a tremendous grant 
of authority. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. BELLMON. I call the distinguish- 
ed Senator’s attention to the language 
of the bill, section 119, page 92, lines 17 
and 18, where it is stated: 

To achieve the purposes of this act, the 
President is authorized to take such action 
as necessary... 


Absolute, unlimited action. There is no 
restriction at all in the committee bill. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. BELLMON., But it is the language 
in the Defense Production Act used ef- 
fectively in the past. 

Mr. JOHNSTON. Section 119 author- 
izes the President to take such action 
necessary— 

To obtain or aliocate materials which are or 
may be in critical supply and which are es- 
sential to the expeditious progress of energy 
research and development efforts. 


But the instant amendment goes con- 
siderably beyond that, because the Presi- 
dent is authorized to require perform- 
ance under contracts or orders which he 
deems necessary or appropriate to meet 
the energy needs of the Nation. 

Mr. BELLMON. That is much more re- 
strictive than section 119. That section 
says he may take any action. 

Mr. JOHNSTON, Any action “to ob- 
tain or allocate materials.” But this 
amendment states the President may re- 
quire— 

That performance under contracts or or- 
ders which he deems necessary or appropri- 
ate to meet the energy needs of the Nation 
shall take priority. 


Mr. BELLMON. That is far less de- 
manding. 

Mr. DOMINICK. Mr. President, I 
believe I have the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has the floor, 

Mr. DOMINICK. I would like to add a 
few sentences before we end the debate. 

We have been operating in the Senate 
on emergency energy problems for ap- 
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proximately less than 3 weeks. We have 
had all kinds of amendments tacked 
onto bills, including an amendment by 
the Senator from Minnesota (Mr. Hum- 
PHREY) in which a 100-percent subsidy 
is given for carpooling, which I never 
did understand. It seems apparent that 
that language will be taken out, and a lot 
of other things will be taken out by the 
House when they, in their judgment, start 
considering this legislation. 

Obviously, we do not want to turn an 
energy bill into a welfare bill. So it cer- 
tainly would seem to me on the assump- 
tion that the House, in their own good 
wisdom, and they have a lot of good 
wisdom, are going to knock out a lot 
of the legislation we have sent them, we 
might as well put that same type author- 
ity in here, because it does not make 
sense to say we are going to go forward 
with a lot of materials, manpower and 
effort when we do not have the materials 
to go ahead and do it. That is what I 
understand the Senator from Oklahoma 
is trying to do: Namely, to get the mate- 
rials so that we can do the exploration 
and the development we need. 

Mr. JOHNSTON. Mr. President, I 
share with the Senator from Oklahoma 
and the Senator from Colorado the desire 
to get those materials to fuel-producing 
industries. We think we have the author- 
ity in the present law and that this 
amendment goes further than it needs to. 

Has the Senator from Colorado com- 
pleted his remarks? 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has the floor. 

Mr. DOMINICE. I believe section 119 
is a very good section, but it applies 
basically to energy research, and it is in 
an energy research bill. 

The Senator from Oklahoma is saying 
we are doing much more than just 
research, 

I yield to the Senator from New 
Hampshire. 

Mr. COTTON. Mr. President, I merely 
wish to commend the Senator from Colo- 
rado for his clear statement, which so 
well reflects the hodgepodge develop- 
ment on this very vital subject. I know 
it is a problem to meet these measures 
and act to speed up legislation. I have 
confidence in the committee and I al- 
ways like to support the committee which 
has considered the measure, whenever I 
possibly can. But once again, as I find 
myself about once a year, I find myself 
very reluctant about tabling of amend- 
ments, It seems to me not to save much 
time, and while I lean over backward 
to support the committee when I can, 
and while I do not contend that I un- 
derstand every amendment offered on 
the floor, I still think these amendments 
are worthy of consideration and I do not 
like to simply vote on a motion to lay 
on the table. I like to vote on the merits. 

Therefore, I have been and shall con- 
tinue to be against tabling motions on 
this bill. That does not indicate any lack 
of respect for, consideration for, or con- 
fidence in the committee. 

Mr. DOMINICK. Mr. President, I 
thank the Senator for his statement. I 
think that both the Senator from Okla- 
homa and the Senator from Colorado 
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have been tabled rather frequently in 
the last month and it would be nice for 
a change not to be tabled and to be able 
to vote on the merits. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, if the 
Senator from Oklahoma would prefer to 
have a vote on his amendment rather 
than a vote on tabling, we would accom- 
modate him and allow it to be voted on 
as is, 

Mr. BELLMON, Mr. President, has the 
motion to table been lodged? 

The PRESIDING OFFICER. What was 
the question of the Senator from 
Oklahoma? 

Mr. BEALL. Has a motion to table been 
lodged on this amendment? 

The PRESIDING OFFICER. No; it was 
withdrawn. The Senator from Oklahoma 
has the floor. The question is on the 
amendment. The yeas and nays have 
been ordered. 

The Senator from Oklahoma. 

Mr. BELLMON. Mr. President, I shall 
conclude very briefly. 

While it is true that the bill we have 
before us deals with energy research and 
development, and while it is true that the 
bill gives the President vast power to take 
action to deal with allocation or acquisi- 
tion of materials, the authority is lim- 
ited just to research and development. 
This is not going to help meet the crit- 
ical supply problem. 

We now have many oil and gas wells 
that are not going to be drilled in the 
next few months because not enough 
pipe is available. If we are going to limit 
it just to energy research and develop- 
ment, that problem is not going to be 
met. 

The statement by the Senator from 
Louisiana that the President already has 
this power makes no sense. Otherwise we 
would not have put it in the bill. 

So I ask for approval of the amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Oklahoma. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Kentucky 
(Mr. HUDDLESTON), the Senator from 
Utah (Mr. Moss), the Senator from 
Maine (Mr. Musxie), the Senator from 
Texas (Mr. BENTSEN), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from Montana (Mr. Mercatr), the 
Senator from Illinois (Mr. STEVENSON), 
and the Senator from New Jersey (Mr. 
WititraMs) are necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
STEVENSON) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senators from Tennessee (Mr. Baker and 
Mr. Brock), the Senator from New York 
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(Mr. BUCKLEY) , the Senator from Florida 
(Mr. Gurney), the Senator from Mary- 
land (Mr. Marsas), and the Senator 
from Oregon (Mr. HATFIELD) are neces- 
sarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

If present and voting, the Senator from 
Oregon (Mr. Hatrietp) would vote “nay.” 

The result was announced—yeas 37, 
nays 44, as follows: 


[No, 562 Leg.} 


Schweiker 
Scott, Hugh 
Scott, 


Johnston 

Kennedy 

Long 

NOT VOTING—19 

Packwood 
Pell 
Stevenson 
Symington 
Williams 


Eagleton 


Pulbright 
Goldwater 
Gurney 

So Mr. Bettmon’s amendment (No, 
771) was rejected. 


ANNOUNCEMENT ON JOINT MEET- 
ING OF CONGRESS 


Mr. HUGH SCOTT. Mr. President, I 
rise for the purpose of announcing that 
the House of Representatives, having 
confirmed the nomination of GERALD 
Forp to be Vice President of the United 
States by a vote, I believe, of 387 to 35, 
will reconvene at 5:25 p.m. 

The majority leader advises me that 
the Senate will move from this Chamber 
to the House of Representatives for a 
joint meeting at 5:50 p.m. The Presi- 
dent is expected to arrive in the House 
Chamber at approximately 6 p.m. 

It is our hope that Senators will be 
able to be there prior to 5:50 p.m. 

I know of no intention of the leader- 
ship to recess in the meanwhile. 


MESSAGE FROM THE HOUSE— 
ENROLLED BILL SIGNED 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the Speaker 
had affixed his signature to the enrolled 
bill (H.R. 8877) making appropriations 
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for the Departments of Labor, and 
Heaith, Education, and Welfare, and re- 
lated agencies, for the fiscal year ending 
June 30, 1974, and for other purposes. 


NATIONAL ENERGY RESEARCH AND 
a aaa POLICY ACT OF 


_The Senate continued with the con- 
sideration of the bill (S. 1283) to estab- 
lish a national program for research, de- 
velopment, and demonstration in fuels 
and energy and for the coordination and 
financial supplementation of Federal en- 
ergy research and development; to es- 
tablish development corporations to dem- 
onstrate technologies for shale oil de- 
velopment, coal gasification develop- 
ment, advanced power cycle development, 
geothermal steam development, and coal 
liquefaction development; to authorize 
and direct the Secretary of the Interior 
to make mineral resources of the public 
lands available for said development cor- 
porations; and for other purposes. 

Mr. BELLMON. Mr. President, I call 
up my amendment No. 772. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to state the amendment. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second (putting the ques- 
tion)? There is a sufficient second. 


the amendment in its entirety. 

The amendment reads: 

Section 108 of the bill is replaced by a new 
section 108, as follows: 

Sec. 108. (a) Notwithstanding any other 
provisions of this Act, the Chairman is au- 
thorized to enter into contracts with any 
person, corporation, or other legal entity 
pursuant to which such person, corporation, 
or entity shall be authorized to design, con- 
struct, and operate a full-scale, commercial- 
size facility to produce energy from coal 
gasification, oll shale, solar power, tidal 
power, or other unconventional sources of 
energy. 

(b) At the request of the Chairman, the 
Secretary of the Interior or other appropri- 
ate head of a Federal agency shall, notwith- 
standing any other provision of law, make 
avyallable, by lease or otherwise, such lands 
or interests therein, or mineral interests, or 
both, of the United States as may be neces- 
sary to enable any such person, corporation, 
or legal entity to carry out a contract en- 
tered into pursuant to subsection (a) of this 
section or other provision of this Act. Such 
lands or interest may, notwithstanding any 
other provision of law, be made available by 
lease or otherwise on a negotiated basis. At 
the request of the Chairman, the Secretary 
of the Interior or other appropriate head of 
a Federal agency shall, notwithstanding any 
other provision of law, immediately issne to 
any such person, corporation, or legal en- 
tity any Hcense, permit, or other certificate 
or documentation necessary to enable such 
person, corporation, or legal entity to carry 
out any such contract. 
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Mr. President, again when we look at 
S. 1283 carefully, we find that while the 
intentions of the act are to go ahead and 
get energy development underway, the 
act has built into it many delays that 
will hold back our efforts. In my amend- 
ment I am trying to avoid these delays. 
The purpose of the amendment is to 
streamline the procedure so that any 
entity interested in entering into con- 
tracts with the Chairman of the Agency 
we will create will be able to do so and 
will be able to proceed. 

One of the key sections of my amend- 
ment has to do with making available 
the Federal lands that are going to be 
involved in such projects as geothermal, 
coal gasification, or oil shale develop- 
ment. 

As the law now stands and as S. 1283 
now stands, it would be impossible for an 
entity to come to the Secretary of the 
Interior or to the Chairman of the Agen- 
cy and be assured of getting the leases of 
Federal lands that would be necessary 
to go ahead and develop our resources 
that this country so vitally and desper- 
ately needs. 

Again, the purpose of the amendment 
is to hasten the research and demon- 
strate the project and make certain that 
any new technology that is developed 
that is waiting to be put into practical 
application can be undertaken without 
undue delay. 

The way the bill is written, it would 
be necessary for any entity that wants to 
participate in the present program to 
come back to the Congress and to get ap- 
proval if more than $50 million is in- 
volved. 

The Chairman of the Agency would be 
limited to approving projects of $10 mil- 
lion or less. There are very few projects 
of significance that can be undertaken 
with investments of $10 million or less. 
It is going to require generally sums of 
up to a quarter of a billion dollars to get 
significant commercial production from 
coal gasification and coal liquefaction 
plants. And similar sums will be required 
for the synthetic production of oil from 
the oil shale. 

This amendment will hasten the de- 
velopment of the commercial energy 
plants. It will hasten the application of 
much of the technology that has been 
developed. And it will do a great deal to 
move this country toward a final solution 
of this energy crisis. 

Mr. JOHNSTON. Mr. President, this 
amendment would do among other 
things, the following. In the guise of 
spending for research and development 
it would repeal or at least do away with, 
for the purposes of this act, the Min- 
eral Leasing Act of 1920, as amended 
many times, the Outer Continental Shelf 
Act, all of the environmental protection 
laws, including NEPA, all licensing acts, 
criminal laws, antitrust laws, all con- 
sumer protection laws, and frankly, we do 
not know what else. And there has been 
no testimony at all that these acts are 
constraining research and development. 

It goes much, much too far. It has not 
been called for, Mr. President, and there- 
fore we—— 

Mr. JACKSON. Mr. President, will the 
Senator yield? 
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Mr. JOHNSTON. I yield. 

Mr. JACKSON. As a matter of fact, as 
I read this amendment, the Chairman, 
who is the manager, would have the au- 
thority to enter into leases involving the 
public domain on any basis he saw fit. 
There are no leasing guidelines here. In 
fact, he could give away the public 
domain. I cannot really believe my good 
friend from Oklahoma would intend such 
a thing. But the amendment, if you read 
it, is clear as it can be, because it states: 

Notwithstanding any other provision of 
law. 


You lease pursuant to the Mineral 
Leasing Act, and you have vested all the 
authority in the Chairman. I cannot be- 
lieve they want to do it. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield. 

Mr. BELLMON. Let me make it clear 
that the Senator from Oklahoma desires 
to do exactly that. 

Mr. JACKSON. Does the Senator mean 
he wants no safeguards to protect the 
public interest, and that the Chairman 
could enter into any kind of lease he 
wanted to? Is that what the Senator is 
saying? 

Mr. BELLMON. That is exactly what 
the Senator from Oklahoma wants to do. 

Mr. JACKSON. Well, Senators should 
know what they are doing. This could be 
the greatest raid and greatest delegation 
of authority since Teapot Dome, when 
a fellow by the name of Fall was Secre- 
tary of the Interior. I am shocked that 
such an amendment would be offered on 
the fioor of the U.S. Senate. 

But every Senator will know exactly 
what he is doing. 

Mr. BELLMON. Let me say to the dis- 
tinguished Senator from Washington 
that the Secretary of the Interior or 
other appropriate heads of Federal 
agencies are involved in this process. 
They are not going to give away Federal 
lands except to streamline the process, 
so that demonstration projects could get 
underway. 

Does the Senator have any idea how 
long, under existing law, it will take to 
get one of these on stream? 

Mr. JACKSON, This is a mandatory 
requirement. Starting on line 7 of the 
amendment, it reads: 

At the request of the Chairman, the Sec- 
retary of the Interior or other appropriate 
head of a Federal agency shall, notwith- 
standing any other provision of law, make 
available, by lease or otherwise, such lands 
or interests therein, or mineral interests, 
or both, of the United States as may be 
necessary to enable any such person, corpo- 
ration, or legal entity to carry out a con- 
tract entered into pursuant to subsection 
post of this section or other provision of this 

ct. 


The Chairman could give away the 
public land, if he wants to, under this 
language. 

Mr. BELLMON. To get a research 
project going. 

Mr. JACKSON. Pardon me? 

Mr. BELLMON. In order to get these 
research projects on the stream. 

Mr. JACKSON. But there are no safe- 
renee He could enter into any kind of 
ease. 
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Mr. President, this is the most in- 
credible amendment that I have ever 
seen presented during my service in the 
Congress, House or Senate, regarding the 
public lands of the United States. That 
is all I have to say. 

Mr. BELLMON. Mr. President, let me 
cite some of the language in S. 1283 as 
it now stands. Realize, we are trying to 
get action here that will get us off dead 
center and get some energy projects into 
operation, as well as getting the research 
and technology information that has 
been developed into use. 

To begin with, section 110(a) says: 

For each proposal which is considered pur- 
suant to section 105, and in which the po- 
tential Federal investment is estimated to 
exceed $10,000,000 the Chairman shall pre- 
pare and transmit to the Congress a report 
setting forth the following: 


Then there are seven conditions. 

Mr. JACKSON. Will the Senator yield 
right there? 

Mr. BELLMON. Glad to. 

Mr. JACKSON. I think when Senators 
read this Recor, they will want to un- 
derstand what the Senator is now read- 
ing. The Senator is reading from the bill, 
S. 1283, with our safeguard. 

Mr. BELLMON. That is right. 

Mr. JACKSON. Ali right. The Sena- 
tor’s amendment reads how, on line 1 of 
the first page, section 108(a)? What 
does it say? 

Notwithstanding any other provision of 
this Act. 


What the Senator is reading is being 
repealed by his own amendment. 

Mr. BELLMON. That is the point. 

Mr. JACKSON. He wants to repeal it? 

Mr. BELLMON. That is exactly what 
we are trying to do. We are trying to take 
out the delaying tactics the committee 
has put in. When you realize all the bar- 
riers the committee has erected to pre- 
vent research and development, it is pos- 
sible to come to the conclusion that the 
purpose of this act is to stop it rather 
than help it. Because if any of these 
projects exceeds $10 million, the bill has 
to come to the Congress with these seven 
conditions, and it is necessary, then, for 
the Congress to act before it goes for- 
ward. 

Mr. JACKSON. Mr. President, we are 
prepared to vote. I think we ought to 
vote up or down on the amendment, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BELLMON. Mr. President, I be- 
lieve I still have the floor. 

Mr. JACKSON. Yes, I am sorry. 

Mr. BELLMON. Further, if the esti- 
mated amount of the Federal contribu- 
tion does not exceed $50 million, the 
chairman goes ahead and negotiates, 
and then has to report to Congress on 
the availability of funds under the au- 
thorization, and so forth. But then it goes 
on to say that if the Federal contribu- 
tion exceeds $10 million, no funds may 
be expended for any proposal under the 
authority by this subsection prior to 60 
calendar days from the date on which 
the Chairman’s report is received by 
Congress. 

So this whole business comes back to 
Congress, and we have to act upon it 
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before the chairman can enter into a 
project exceeding $10 million. 

It is my conclusion, while I agree with 
what the committee is trying to do, that 
they have built in so many safeguards 
that while we are trying to protect some 
of the things that may need protecting, 
we are overdoing it. It is my intention 
to streamline the process so that we can 
get on with the job. 

On page 82, at line 11, subsection (c) 
says: 

Proposals for which the total estimated 
amount of the Federal contribution exceeds 
$50,000,000 shall be implemented by the 
Chairman only if the implementation and the 
necessary appropriations are specifically 
authorized by the Congress in subsequent 
legislation. 


So Congress is going to be authorizing 
and appropriating on every single project 
that amounts to $50 million or more. I 
submit that this is one way to slow down 
and ultimately stop the very kinds of 
projects we are hoping here today to get 
on the track. 

It is my intention, by this amendment, 
to speed up the process and cut out some 
of the delays which are largely respon- 
sible for the energy crisis we face today. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. BELLMON. I yield. 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague from Okla- 
homa. 

I wanted to say just a few words in 
support of what I think is the obvious 
thrust and intention of this amendment. 
It is not to do great violence to this 
country. It is not to clothe an official with 
arbitrary authority, presuming that he 
is going to act adversely to the public 
interest. It is simply to recognize that 
we are in an emergency, and there is 
need for haste, that there will be people 
out of work, there will be jobs shut down, 
there will be cold homes—these are some 
of the factors that the Senator from 
Oklahoma has in mind, he is trying to 
say that he believes it makes sense to 
give these officials, who are going to be 
answerable and responsive to the public, 
authority that they need not otherwise 
have in order to expedite some demon- 
stration projects. 

It is not to open up all of the public 
lands and say they are going to be 
thrown open helter-skelter, with no con- 
cern at all for the public interest; it is 
simply to say that where those charged 
with discharging the objectives of this 
bill have examined the facts and have 
looked a situation over, and have con- 
cluded that it makes sense to set up a 
demonstration project, having in mind 
all of the concerns that we have in mind, 
there can be some cutting away of red- 
tape, and there can be some authority 
given to an official, under that set of 
circumstances, to say that we will go 
ahead and start a demonstration proj- 
ect. I will ask my friend from Oklahoma 
if that is not what he would like to do, 
rather than what has been portrayed to 
be his motives by the distinguished chair- 
man of the Committee on Interior and 
Insular Affairs? 

Mr. BELLMON. Mr. President, I thank 
iny friend from Wyoming for clarifying 
the matter. He is exactly right. What is 
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needed is to stop all these delays and 
this procrastination, and move on. It is 
not my intention, as the Senator has said, 
in any way to make it possible for any 
public official to carry off the Federal 
Treasury. 

On page 61 of S. 2183, beginning on 
line 3, it states: 

The urgency of the Nation’s critical energy 
problems will require a commitment similar 


to those undertaken in the Manhattan and 
Apollo projects; 


I wonder how far this country would 
have gotten in developing the nuclear 
weapons on which we have based our 
defenses, and in getting a man on the 
Moon, if we required Congress to approve 
every contract in excess of $50 million. 

The bill is so loaded down with these 
kinds of restrictions that it will make it 
virtually impossible for any chairman to 
get any kind of result from the legislation 
we are considering today. 

It is my intention to try to streamline 
the process, to cut out the delays, and 
to get on with the job. 

Mr. President, the question has been 
raised as to the point that the language 
of my amendment No. 772 is too broad 
an authority. 

Mr. President, I submit that a careful 
reading of my amendment will indicate 
that it is intended to provide only that 
certain mineral interests or property 
needed to establish a pilot project could 
be made available for such use on a basis 
other than competitive bidding. In other 
words, the interest could be acquired by 
means of a negotiated purchase. That is 
what I intended and that is what the 
amendment provides. The disposing of 
mineral interests of the United States 
on the basis of negotiated purchases is 
already in the law for certain unproven 
areas. 

The PRESIDING OFFICER (Mr. Tun- 
NEY). The question is on agreeing to 
the amendment No. 772 of the Senator 
from Oklahoma (Mr. BELLMON). 

On this question the yeas and nays 
have been ordered and the clerk called 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Florida (Mr. 
CHILES), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Kentucky 
(Mr. HUDDLESTON), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from Montana (Mr. METCALF), the 
Senator from Utah (Mr. Moss), the Sen- 
ator from Maine (Mr. MUSKIE), the Sen- 
ator from Illinois (Mr. Stevenson), and 
the Senator from New Jersey (Mr. WIL- 
LIAMS), are necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
STEVENSON) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senators from Tennessee (Mr. BAKER 
and Mr. Brock), the Senator from New 
York (Mr. Buckiey), the Senator from 
Florida (Mr. Gurney), the Senator from 
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Maryland (Mr. Marnas), and the Sen- 
ator from Oregon (Mr. HATFIELD) are 
necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is absent by leave of the Senate 
on official business. 

The Senator from Oregon (Mr. PACK- 
woop) is absent on official business. 

The Senator from New Jersey (Mr. 
Case), the Senator from Ohio (Mr. Sax- 
BE), and the Senator from Texas (Mr. 
Tower) are detained on official business. 

If present and voting the Senator from 
Oregon (Mr. HATFIELD) would vote “nay.” 

Also, if present and voting, the Sena- 
tor from Texas (Mr. Tower) would vote 
“yea.” 

The result was announced—yeas 11, 
nays 66, as follows: 


[No. 563 Leg.] 
YEAS—11 


Fong 
Hansen 
Helms 
Hruska 


NAYS—66 


Ervin 
Fannin 
Gravel 
Griffin 
Hart 
Hartke 
Haskell 
Hathaway 
Hollings 


Bartlett 
Beall 
Bellmon 
Curtis 


McClure 


Abourezk 
Aiken 
Allen 
Bayh 
Bennett 
Bible 
Biden 
Brooke 
Burdick 
Byrd, Hughes 
Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
McClellan 
McGee 
McIntyre 
Mondale 


NOT VOTING—23 


Gurney Packwood 
Hatfield Pell 
Huddleston Saxbe 
Mathias Stevenson 
McGovern Symington 
Metcalf Tower 
Fulbright Moss Williams 
Goldwater Muskie 


So Mr. BELLMON’Ss amendment (No. 
772) was rejected. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator from Kansas seek 
recognition? 

Mr. DOLE. Yes. Mr. President, I seek 
recognition not to offer an amendment 
but to discuss with the distinguished 
chairman and the distinguished ranking 
Republican member of the committee the 
provision on page 69, subparagraph (7), 
which deals with secondary and tertiary 
recovery of crude oil. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 

Mr. PERCY. Mr. President, I ask unan- 


Montoya 
Nelson 
Nunn 


Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Taft 
Talmadge 
Thurmond 
Tunney 
Weicker 
Young 


Eastland 


Baker 
Bentsen 
Brock 
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imous consent that John Pierce, a mem- 
ber of the Government Operations mi- 
nority staff, be given the privilege of the 
floor during the course of this discussion. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I yield to the 
distinguished Senator from West Vir- 
ginia, without losing my right to the 
floor. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
by the direction of the distinguished ma- 
jority leader, I propound the following 
unanimous consent request, which has 
been cleared with Mr. Jackson, Mr. Fan- 
NIN, Mr. GRIFFIN, Mr. ALLEN, Mr. BUCK- 
LEY, and other Senators: 

That on tomorrow, when the Senate 
resumes consideration of the pending 
measure, time on an amendment by Mr. 
Buck ey be limited, for debate, to extend 
not beyond the hour of 3 p.m., with the 
provision that the vote on the bill is to 
occur immediately following the disposi- 
tion of the Buckley amendment, and 
that paragraph 3 of rule XII be waived; 
ordered further, that no amendment not 
germane to the bill be in order on to- 
morrow, with the proviso that the Buck- 
ley amendment, having to do with the 
deregulation of natural gas, will be in 
order, regardless of its germaneness. 

I think I have accurately stated it. 

Mr. JACKSON. I assume that the 
order will be in the regular form, so that 
it will include that amendments to the 
Buckley amendment will be in order dur- 
ing this time. 

Mr. ROBERT C. BYRD. Amendments 
to the Buckley amendment would be in 
order; and the time on any amendment 
to the Buckley amendment be limited to 
30 minutes, with the understanding that 
when the hour of 3 p.m. arrives, if an 
amendment to the Buckley amendment 
is pending and the time on such amend- 
ment of 30 minutes has not run its 
course, the full time on the amendment 
to the amendment would be allowed to 
run before the vote on the Buckley 
amendment. 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object, may I ask 
what the Buckley amendment is? 

Mr. ROBERT C. BYRD. The Buckley 
amendment has to do with the deregula- 
tion of natural gas. 

Mr. JACKSON. Deregulation of new 
gas. 

Mr. ABOUREZEK. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER (Mr. Tun- 
NEY). The Senator will state it. 

Mr. ABOUREZK. If the unanimous- 
consent request does not go through, is 
the Buckley amendment nongermane to 
this bill? 

The PRESIDING OFFICER. The 
Buckley amendment would still be in 
order if the agreement were not reached. 

Mr. ABOUREZK. I am afraid I do not 
understand. 

Mr. JACKSON. The point is that non- 
germane amendments can be offered to 
this bill, under the general rule. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

If this agreement is not entered into, 
nongermane amendments can come in. 


CONGRESSIONAL RECORD — SENATE 


But under this agreement, no nonger- 
mane amendments could be offered to- 
morrow, with the exception of the Buck- 
ley amendment. 

Mr. JACKSON. Or 
thereto. 

Mr. ROBERT C. BYRD. But amend- 
ments to the Buckley amendment would 
have to be germane to the Buckley 
amendment. Am I correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ABOUREZK. So the purpose of 
the request is to close out all other non- 
germane amendments, except the Buck- 
ley amendment. 

Mr. ROBERT C. BYRD. That is not 
the sole purpose; that is not the main 
purpose. The purpose of the request is 
that the Senate may expedite action on 
the bill and complete action on it tomor- 
row. The purpose of the request is not to 
rule out nongermane amendments; but 
in order to get the agreement, that pro- 
vision had to be included. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators. 

Mr. DOLE. Mr. President, returning to 
the question I will ask the distinguished 
chairman: Under section 106 of the bill, 
subparagraph 7, it is my understanding 
that within 6 months of the enactment 
of this bill, the chairman of the energy 
research management project shall make 
recommendations regarding solutions to 
the immediate and long term energy 
supply problem with respect to secondary 
and tertiary recovery of crude oil. 

Of course, under this section, we are 
talking about research with regard to 
the recovery of oil that is in place. It 
has already been discovered. Some of it 
has been recovered through primary 
methods, some through secondary meth- 
ods, and perhaps tertiary methods might 
have been used in some instances. 

In the State of Kansas, and I am cer- 
tain in many other States, the inde- 
pendent oil producers are working with 
State universities in an effort to better 
utilize all available technology in this 
area, and would like to make certain that 
some of the research funds authorized 
on this portion of the bill will be used to 
assist projects such as theirs. Some of 
the experts are saying that we have some 
40 to 45 billion barrels of oil that could 
be recovered if these projects can im- 
prove on the methods and application of 
secondary and tertiary recovery opera- 
tions. 

We know the oil is there. The question 
is, “How do we recover it?” 

The question I ask the Senator, and 
perhaps he can shed some light, is: Will 
this matter be given some priority under 
the researck. provisions of the law we 
have been reviewing? 

Mr. JACKSON, I am glad to respond. 
As the Senator knows, the recoverable re- 
serves as of this year, 1973, amount 
to about 38.7 billion barrels, out of a 
total recoverable reserve in the world 
of about 600 billion barrels. In place 
reserves are higher in the estimate of 
a lot of people. They say that in the 
United States we have in place reserves 
of 200 billion barrels. By that, we mean 
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the oil is there, but for reasons of tech- 
nology and economics, it is not being 
removed. 

I take it this is what the Senator 
is referring to. 

Mr. DOLE. Yes. 

Mr. JACKSON. It is a very, very im- 
portant area in which we need to make 
an allout effort. 

May I respond to the Senator by say- 
ing we list the priorities starting on 
page 68 and then run through page 70. 
There are other priorities. They are not 
listed in order. It does not mean that 
because priority listed as No. 7, as is 
secondary and tertiary recovery, that 
it is seventh on the priority list. Not at 
all. 

The management projects directed to 
move on the kinds of recommendations 
that will be called for within 6 months 
of the enactment of the act. We intend 
to do something about it. 

Mr. DOLE. I thank the distinguished 
Senator. 

As a member of the Committee on Fi- 
nance I wish to say that Mr. David Free- 
man testified before our committee less 
than 10 days ago. 

Mr. JACKSON. This will not delay any 
existing programs, by the way. 

Mr. DOLE. I understand. 

Mr. David Freeman pointed out, as the 
Senator from Washington and the Sen- 
ator from Arizona know, current recov- 
ery operations skim the cream off the 
top and use about one-third of the oil 
discovered. It is suggested that over the 
next decade we might be able to increase 
domestic production by 30 to 40 billion 
barrels of oil through improved recovery 
methods. The only point I make is that 
in our State Dr. Floyd Preston, head of 
the Petroleum Engineering Department 
at KU, in conjunction with Mr. Warren 
Tomlinson, head of the Kansas Inde- 
pendent Oil and Gas Association, are 
seeking funds to research and improve 
secondary and tertiary recovery opera- 
tions. It seems to me this is a problem in 
many States in the Midwest and in other 
oil-producing States and I am hopeful 
these research funds can find new and 
improved methods of recovery. 

Mr. JACKSON. The Senator is cor- 
rect. I observe that just in the secondary 
and tertiary area they estimate, on a 
conservative basis, that we could recover 
30 billion barrels. I gave an overall ag- 
gregate of 200 billion barrels of inplace 
reserves. We do not have now the tech- 
nology to reach it, but this bill contem- 
plates that in the research and develop- 
ment we will make the effort to reach the 
unreachable based on existing technol- 
ogy. But with a conservative estimate of 
30 billion barrels, that is almost as much 
as our total recoverable reserve. 

Our colleagues should understand 
when we mention these figures, this 
points out the problem we face in this 
country; that is, the total reserves for 
the world are 600 billion barrels. Saudi 
Arabia has one-half; the United States 
has somewhat less. 

We produce more oil than any other 
nation in the world but, and this is a big 
but, we consume more than any nation 
in the world, so our total reserves are 
going down like an hour-glass whereas 
in other countries the reserves are going 
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up instead of down, because of new dis- 
coveries. 

Mr. DOLE. I appreciate the Senator’s 
comments. As the Senator knows I think 
that one factor that has delayed second- 
ary recovery, and particularly tertiary 
recovery, has been the added cost per 
barrel to remove that oil from the ground 
using these methods. Financial incen- 
tives to encourage such recovery opera- 
tions may be needed. The President of 
the Kansas Oil and Gas Association said 
today, we can extract this oil from the 
ground next month if the incentives are 
available. We need not wait 3 and 4 
years. 

Mr. JACKSON. Mr. President, will 
the Senator yield? 

Mr. DOLE. I yield. 

Mr. JACKSON, We did work out the 
amendment that is now law that pro- 
vides for an exemption of price for strip- 
per wells. 

Mr. DOLE. That is correct. 

Mr. JACKSON. I think that is limited 
to 10 barrels per leasehold. But it is a 
long step forward. 

Mr. DOLE. And the production has in- 
creased in those stripper areas, because 
of the law enacted by Congress which 
demonstrates if we make it profitable for 
a person to recover oil through secondary 
or tertiary means, that person, company, 
or partnership will make the effort. 

I thank the Senator. 

Mr. JACKSON. I thank the Senator for 
this very helpful colloquy. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that an article appearing 
in World Oil of October 1973, entitled, 
“Improved Oil Recovery Could Help Ease 
the Energy Shortage” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed iri the RECORD, 
as follows: 

IMPROVED OIL RECOVERY COULD HELP EASE 
ENERGY SHORTAGE 
(By Ted M. Gefen) 


Tertiary recovery is one answer to the exist- 
ing energy crisis that has not been given suf- 
ficient consideration to date. With better 
economic incentives will come more research 
and development of recovery methods needed 
to produce a potential 55 billion barrels of 
already-discovered oil, Industry, with the aid 
of associations such as the API, has begun 
and will continue to develop ways to eco- 
nomically produce these currently unrecoy- 
erable reserves. 

This article discusses tertiary recovery 
methods now in use and those of the future. 
An explanation of various methods, and a 
means of selecting an appropriate method 
for a particular reservoir, are given. 

Future US. oil demand will be supplied 
from domestic source plus imports. The 
domestic supply will be derived from three 
sources: 


1. Exploration. 

2. Secondary recovery. 

3. Tertiary recovery. 

Exploring for new oil requires, to a large 
extent, drilling deeper and moving further 
from inhabited areas, making financial in- 
vestment less desirable under existing eco- 
nomic conditions. In addition to increasing 
difficulty in finding new oil, costs for drill- 
ing wells deeper are not directly proportional 
to depth. Generally, for each 5,000 feet of 
added depth, cost about doubles. In hostile 
environments (offshore and Arctic) it 
doubles again. And ecological protection con- 
tinues to be a major cost factor. 
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Secondary recovery has reached maturity 
with waterflooding the most used method. 
Opportunities of adding to domestic supplies 
from existing fields are dwindling rapidly. 
Of course, new discoveries will add a future 
storehouse of oil to be recovered by water- 
flooding. But even after prudent flooding, 
most oil discovered in a field will be left in 
the ground. 

Secondary recovery has been a significant 
contributor of low-cost oil, but this low 
cost has given a false reflection to the real 
over-all cost of supplying domestic needs. 
Replacement crude oil supplies will not en- 
joy all the benefits in costs provided by ex- 
tensive waterflooding. 

Tertiary recovery refers to recovering part 
of the oil left after waterflooding. Capturing 
this oil economically is today’s challenge to 
industry. It is not a new objective, since 
millions of research dollars have long been 
invested to develop technology that might 
provide a third crop of oil. 

Tertiary recovery adds a new dimension of 
difficulty for the operator. This “hard-to- 
get” oil is in known locations but is also in 
lean deposits. These conditions present both 
advantageous and disadvantageous economic 
situations. Like exploration, tertiary recovery 
projects are heavily front-loaded financially, 
with large initial investment and long in- 
come delays. Environment difficulties should 
be minimal since conventional and in-place 
production facilities would be used. Opera- 
tional wells must be available, as tertiary 
operations usually will not be able to carry 
the financial burden of redrilling. 

U.S. OIL RESOURCE 


A simplified picture of U.S. original oil- 
in-place (OOIP), discovered to date (ex- 
cluding North Slope), is shown in Fig. 1. 
(Figure 1 not printed in RECORD). Of 408 
billion barrels, which include all oil ulti- 
mately recoverable by present used methods 
from presently found fields. This is about 
one-third as much as the 100 billion barrels 
already recovered. With no change in operat- 
ing mode, ultimate recovery will be about 
32.5% of oil found. The other 675% can be 
divided into three categories: unrecoverable, 
possibly recoverable and potentially recover- 
able. 

Some experts judge that about 40% of 
OOIP will not, for practical reasons, be re- 
covered. The remaining 27% is divided into 
two parts. Half is thought, by some yision- 
aries, reachable by future innovative devel- 
opments, while the other half is considered 
recoverable using current and soon-to-be- 
developed technology together with favor- 
able economic environment. 

Fifty-five billion barrels in this category 
may be optimistic. It is 134 times the current 
recoyerable reserve figure. Even if this 
amount is not ultimately realized, there 
could still be a volume equal to current 
reserves. This is the target for tertiary re- 
covery and it offers a significant contribution 
in easing the energy shortage. 

Industry is spending more than $25 million 
per year on tertiary recovery research. This 
is being done to reduce the time factor in 
achieving viable recovery methods. Essen- 
tially, all funds for tertiary recovery research 
have been and are being supplied by the pro- 
ducing industry. Stimulations to increase 
this effort have been suggested by individuals 
in responsible positions inside and outside 
industry. 

TERTIARY METHODS 

Unconventional, improved fluid injection 
or tertiary methods, whatever name is used, 
also are operable in the secondary recovery 
mode since the same technology applies. They 
can be used instead of waterflooding, but 
their value is in terms of meremental oil 
recovery to incremental cost over water- 
flooding. 

Tertiary methods are listed in Fig. 2. 
Boxed-in words refer to manner in which 


December 6, 1973 


supplied energy is moved through reservoirs 
which exist between wells. A few methods 
incorporate a substance in the injection 
water which, in effect, improves performance 
of conventional waterfloods. 

Methods offering greatest incremental re- 
covery potential involve injecting a slug, or 
small bank, of one fluid and driving this slug 
through reservoir with another fiuid(s). 
These combinations are indicated by con- 
necting lines. The first material injected is 
characteristically small in volume, but high 
in cost. 

Objective of the active ingredient (solvent 
or hot zone) is to mobilize and push forward 
oil that remains in pore spaces. This, in turn, 
is propelled from injection to production 
wells by drive fluids such as water or a se- 
lected gas. 

A dilemma exists in using methods to 
maximum potential since the more effective 
the oil clean-out job (displacement effi- 
ciency) by the active ingredient, the greater 
the tendency for the method to contact less 
oil-bearing formation (sweep efficiency). This 
can be disastrous to oil recovery efficiency. 

A remedy, called mobility control, is per- 
formed by selecting injection fluids, such 
that each fluid bank is driven by fluid hay- 
ing a lesser ability to flow. This allows for 
displacement efficiency as well as forcing 
fluids to spread out and increase sweep efi- 
ciency, or volume of rock contacted. Ex- 
amples of mobility controls now used are 
polymers added to drive water and water 
slugs injected alternately or continuously 
with drive gases. 

In waterfiooding, a certain amount of in- 
jected fiuid, cycling through high-flow con- 
ductor zones, can be tolerated because of 
water's low cost and handling. Economics 
demand that these conditions, if severe, be 
corrected in tertiary projects. Means to over- 
come this detrimental condition are under 
development and so far are not widely used. 

For treating thin, low-volume, highly per- 
meable zones, materials such as time-set gels 
and very high molecular weight polymers are 
encouraging. If the culprit is a fracture, then 
a promising treatment is to inject a slurry 
of solid fines (powders). 

Tertiary operations haye to support costs 
of handling large volumes of water put into 
formation by previous operations. Thus, it is 
often desirable, when possible, to use an im- 
proyed recovery method instead of water- 
flooding as a secondary recovery approach. 
This could have favorable economic benefits 
in some fields. Total life would be shorter 
and further savings would be realized by 
handling water only once. 

However, there is a benefit from water- 
flooding first, particularly in formations 
where there is little or no tertiary experience. 
The waterflood can be used as a low-cost 
evaluator of reservoir floodability. This in- 
formation would be critically useful—frst, 
in making the decision as to desirability of 
specific tertiary operations, and second, in 
design. 

Fig. 2 shows the considerable tertiary tech- 
nology available. (Figure 2 not printed in 
Recorp.) Some methods are being used com- 
mercially in selected fields, while others are 
being evaluated by field pilot tests. Most tech- 
nology originated in industrial laboratories, 
but the API Fundamental Research Program 
also has contributed significantly. Project 37, 
in particular, provided basic information and 
led to miscible hydrocarbon methods. And 
discussions and symposia sponsored by the 
former API Ol] Recovery Technology Domain 
Committee introduced ideas which were the 
starting point, or contributed many of cur- 
rently recognized improved recovery techni- 

ues. 
“BIG FOUR” 

Recovery methods with promise fer com- 
mercial application include hydrocarbon 
miscible, COs miscible, water miscible and 
thermal. 
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Hydrocarbon miscible methods involve dis- 
placing crude from pore space by solvent ac- 
tion, which prevents formation of interfaces 
between driven and driving fluids. Elimina- 
tion of interfaces allows complete displace- 
ment of oil from the part of reservoir con- 
tacted by solvent. Existence of interfaces in 
waterflooding and other immiscible drives 
causes capillary trapping and incomplete dis- 
placement of oil. 

Since solvent is expensive, only a bank or 
slug is used. Final drive fluid is a less valu- 
able material, miscible with the solvent, 
which can be either hydrocarbon or non- 
hydrocarbon gas. Injected fluid compositions 
and pressure are selected so that fluids will 
exist as single phase in the reservoir. Some- 
times the ultimately injected fluid can be 
water. 

Solvent slugs can be generated on site us- 
ing some hydrocarbon components native to 
the crude, or by injecting intermediate 
molecular weight (ie., C,-C,) components. 
In high pressure gas drives, solvent consists 
mostly of intermediate materials that vapor- 
ize from in-place crude. In rich gas and LPG 
slug methods, intermediates are injected. 

When using LPG solvent, miscibility oc- 
curs on first contact with reservoir oil. But 
when using rich gas, the solvent bank forms 
by condensation of intermediate molecular 
weight hydrocarbons from injected fluid into 
reservoir crude. Thus, like high pressure gas 
drive, rich gas requires some contact be- 
tween injected fluid and in-place crude to 
form solvent. This is commonly referred to 
as multiple contact miscibility. 

Solvent and drive fluids are not as dense 
or viscous as reservoir crude. Because of this, 
in horizontal floods injected fluids tend to 
override oil and preferentially penetrate more 
permeable zones. These effects can be cata- 
strophic toward efficient oll recovery. How- 
ever, both natural conditions and operating 
controls can reduce these effects signifi- 
cantly. 

For example, gravity effects can be used 
advantageously by flooding downward in pin- 
nacle reef or other high relief type reservoirs. 
Thin shale lenses in the pay can reduce 
gravity override. tendencies. Operating con- 
trols to force injected fluids to spread 
through more reservoir can be accomplished 
by injecting water continuously, or in slugs, 
with solvent and drive fluids. 

Major investment items for hydrocarbon 
miscible flooding are costs of compressors 
and injected fluids. Availability of solvent 
and drive gas materials is critical as demand 
for these materials (as energy supplies) in- 
creases directly with demand for crude to be 
recovered, 
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Carbon dioxide miscible conditions can be 
realized with some crude oil by multiple 
contact mechanisms. Preceding comments 
regarding hydrocarbon miscible flooding also 
apply to CO, since it can be classified as a 
solvent. 

In CO, miscible applications, density and 
viscosity contrasts are not as severe as when 
using hydrocarbon solvents, so there is a 
lesser degree of overriding and bypassing. In 
some geographic areas CO, is inexpensive, 
particularly where there is a naturally occur- 
ring deposit, large plants releasing high vol- 
umes of stack gases of CO, and where CO, is 
removed from natural gas for pipe line trans- 
portation. 

Where a very low cost, large CO, supply is 
available, consideration can be given to driv- 
ing CO, slug immiscibly by water instead of 
miscibly by more valuable gas. Then, an 
“extra large” slug of CO, can be injected to 
allow for trapping by the drive water. 

Water miscible floods use chemical mix- 
tures both for solyent-acting slug and drive 
fluid, and are mostly water. The slug is a 
combination of surfactant solutions that 
form a micellar fluid, or micro-emulsion. 
Drive fluid is “thickened” water made by 
adding a polymer to injection water. Since 
injected fluids are primarily water, gravity 
segregation effects are minimal. To maximize 
sweep and oil recovery efficiency, mobilities of 
slug and drive fluids are designed to provide 
a favorable viscosity contrast with the reser- 
voir fluid. 

Chemicals used tend to plate-out (i.e., ab- 
sorbs) on pore surfaces. This loss adds to 
cost. Acceptable chemical costs and higher 
crude prices will be the key to commerciali- 
zation of this method. 

Thermal methods use heat to thin oil and 
make it flow more easily to production wells. 
Steam injection, both in “huff-and-puff” 
mode and straight-forward drive, is used 
commercially in recovering heavy oils. From 
a technical standpoint, steam drive also 
could be used for tertiary recovery of some 
high gravity crudes. 

Combination of forward combustion and 
waterflooding (COFCAW) involves igniting 
formation oil in some wells and then propa- 
gating a combustion zone by continuous air 
injection toward producing wells. Water in- 
jected has two potentially favorable effects. 
It conserves generated heat and moves it for- 
ward, thus minimizing amount of air which 
must be injected and amount of crude which 
must be burned to maintain combustion. It 
also improves sweep efficiency by mobility 
control. 

Both of these add to potential oil recov- 
ery. Major investment is for compressors, 
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and compressor fuel can be a significant ex- 

pense, Air and water supply present no gen- 

eral availability problems. COPCAW can be 

used to recover any API gravity oil that could 

be or has been waterflooded. 

ADVANTAGES AND LIMITATIONS OF TERTIARY 
RECOVERY 


Up to 55 million barrels of already dis- 
covered oil—nearly twice current U.S. re- 
coverable reserves—is the potential of terti- 
ary recovery. 

Delays in application could mean abandon- 
ment of wells and irrevocable loss of oil pro- 
duction. 

Added cost, above well operating expense, 
for tertiary oil ranges from $0.75 to $1.50 in 
ideal applications. During pioneer applica- 
tions, there will be a higher than normal 
number of marginal performers and failures. 
So the real average cost to industry will be 
greater until advancement up the “learning 
curve” minimizes risk. 

Other economic considerations influencing 
degree of commercial attractiveness are heavy 
financial front-loading and time-delayed in- 
come. Cost of unloading water from flooded 
reservoirs also will have to be carried by the 
project, 

Other desirable features include using al- 
ready made investments (i.e, wells and facil- 
ities in operating fields and pipe lines) for 
further income generation, no new environ- 
mental concerns and providing a supply 
within the United States. 

Except in selected fields, tertiary invest- 
ments are not now economically competitive 
with other methods to increase domestic 
crude supplies. 

The most promising methods are miscible 
and thermal types, 

Extensive field testing under favorable and 
controlled conditions is urgently required to 
uncover the factors that require further in- 
vestigation so that risk of applying tertiary 
methods is reduced. Results must be made 
available at an early date to collapse the 
time required to develop industry confidence 
in their use. 

Special equipment (such as compressors 
and steamers as well as supplies of chemicals 
and flooding fluids) is limited in terms of 
availability. Planning for manufacturing of 
these items should be given immediate at- 
tention if tertiary methods are to be used 
in the maximum number of suitable flelds. 

Some special fluids used are petroleum or 
petroleum-derived and their costs will in- 
crease. Others, like CO, are available at a low 
cost only in a few locations and in limited 
quantities, 


TABLE 1.—SCREENING GUIDE—PREFERRED CRITERIA FOR UNCONVENTIONAL RECOVERY METHODS 
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oil voir Operating 
rav. temp. Sn 


Process API °F p 


High pressure! gas >40 @ >3,500.... 


drive, 
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drive). 


Footnotes at end of table. 
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sures gas re- 
quired with 
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TABLE 1—SCREENING GUIDE—PREFERRED CRITERIA FOR UNCONVENTIONAL RECOVERY METHODS—Continued 


Reser- 
voir Operating oil 
temp. press., vist. 
Process °F psia cp 


Thick-  kh/uo 
ness md- 
teet ftcp h 


So% 


LPG slug ©) 200-000 
with 
modifi- 
cation). 


CO: (miscible) (water 
or gas driven). 


>1,100__.. 


Micellar? flooding------ © <200 


Steam drive 


COFCAW 


1 Requires laboratory test to confirm suitability. 


SCREENING GUIDE 


Table 1 gives tentative preferred criteria 
for screening projects that are prospects for 
application of Big Four methods. This guide 
is based on reported information derived 
from laboratory and field studies and is use- 
ful only as an initial filter. But prospects 
that pass this screen are candidates for fur- 
ther engineering study. 

Screening Guide items are related to suita- 
bility of a reservoir, both as to operability 
and economic potential. One screening fac- 
tor deserving special mention is oil satura- 
tion. It is not uncommon to find that cal- 
culated average oll saturation remaining in 
a reservoir is higher than that which exists 
in the portion of pay that can be processed 
by tertiary recovery methods. This situa- 
tion is particularly prevalent in reservoirs 
where length is many times greater than 
width, and where pay stringers have limited 
horizontal continuity. Before committing to 
tertiary recovery operation, it is advisable to 
make direct measurements of oll saturation 
by at least one of several means, such as log- 
inject-log, pressure core analysis, tracer in- 
jection, etc. 


> 1,300 <5 


Low best. 


Low best. 


>20 to 50 
in con- 
tacted 
portion 
of 


reser- 
voir. 


>20 High best 


>10 >100 High best 


2 Not critical. 


TABLE 2—COMPARISON OF CONVENTIONAL SECONDARY 
AND TERTIARY RECOVERY 


Normal range of 
_ recovery 
improvement 

Percent 
oolp Approxi- 
mate 


From To range! 


Secondary: 
Waterflood.=_............ -~ - 0.35-0.50 
Steam (heavy oif)........ .715-1.25 
Tertiary (after watered-out): 
Alternate gas-water... .25- ‘3 


8 
.50- .75 
. 75-1, 00 
.60- .85 
1.00-1.50 
.75-1.25 
1.25-1.50 


Thickened water (polymer). _ .60-. 


Wettability reversal 
Miscible-hydrocarbon 
Miscible-CO?__._._.....-... 
Miscible-(miceliar) water... 
IFT (micellar) water... S 
Thermal (COFCAW). 


| Approximate range incremental cost above well operating 
expense, dollars per barrel of added oil 


SECONDARY VERSUS TERTIARY RECOVERY 


Table 2 compares some tertiary with sec- 
ondary methods. Figures, except for water- 
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feet 


<4, 000 
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Favorable factors 
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available, 
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2. High dip. 
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v 
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that good 
water be 
available 
(<5,000 
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dissolved 
solids; <500 
ppm Cat+ 
and Mg*t) 

2. Waterflood 
sweep >50 
percent. 


<10 1. Existing wells 


adaptable to 
steam 
injection. 

2. Available gas 
supply for 
steam 
generation. 

3. Available 
water which 
is cheap, 
slightly 
alkaline, 
free of H?S, 
oil, dissolved 
iron, and 
turbidity. 

. Formation 
temperature 
>150°F. 

. Low vertical 
permeabitity. 

. Available 


Factors which 
increase risk 


Same as above. 


Items 1-5 same as 

above. 

6. COs supply and 
transportation 
requires high 
initial 
investment. 

. Extensive 
fractures. 

. Strong 
water drive. 

. Gas cap. 

. High permea- 
bility con- 
trast. 

. High saline 
(> 30,000 
ppm TDS) 
connate or 
flood match. 

. Strong water 
drive, 

2. Gas cap. 

. Low net to 

ross pay 
traction. 


4. Extensive 


tractures 
(not as 
serious as in 
other 
injection 
methods). 


. Extensive 
fractures. 

. Gas cap. 

. Strong water 
drive. 

. Low net to 


water which 
is cheap * 
and won't 
precipitate 
solids in 
presence 

of air. 

. Existing wells 
in condition 
to withstand 
high 
pressure. 

. Cheap pas 
supply for 
compressors. 


ross pay 
raction. 

. Serious pre- 
existing 
emulsion 
problems, 


flooding, are based on judgement since in- 
sufficient data are available on tertiary field 
projects to generate statistical values. Also, 
figures represent expectations for carefully 
selected, well-designed, good-performing op- 
erations. 

In addition to Big Four, figures are shown 
for three tertiary methods not as effective in 
displacement efficiency as are miscible or 
thermal types. 

Recovery improvement values in Table 2 
are presented in the form from the value of 
recovery obtained by previous operations to 
the value after conducting the referenced 
method. For example, where a miscible hy- 
drocarbon tertiary project might be con- 
ducted, oil recovery by preceding primary and 
waterflooding would be around 45%. After 
tertiary operations, total recovery would be 
about 75%, or an incremental increase of 
30% OOTP. 

Incremental costs, above normal well oper- 
ating expense, are shown as a range in terms 
of dollars per barrel of incremental oil, These 
values include both investment and added 
operating costs. For tertiary methods, 50-80% 
of this cost is for front-load items such as fa- 
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cilities and flooding fluids. Total cost for pro- 
duction would require (in addition to normal 
well operating costs for the field involved) 
cost to lift and dispose of water injected 
during preceding waterflood operations, and 
tirne value of investment money due to time 
delay in income. 

Three methods, not included in Big Four, 
are expected to reach nominal increase in re- 
covery for modest increase in cost, Of the Big 
Four, CO, miscible flooding appears to have 
the edge in costs, Unfortunately, cheap nat- 
urally occurring supplies of CO, near suitable 
fields are limited. Big Four are taught to have 
potential of providing additional recovery 
from some reservoirs amounting to 30-35% 
of OOIP. Incremental cost is estimated to be 
in the range of $0.75 to $1.50 per barrel for 
ideal applications. 

Not all tertiary field projects will be suc- 
cessful, During pioneer applications, there 
will be a higher than normal number of 
marginal performers and failures. So real 
average cost to industry could be more until 
advancement up the “learning curve” mini- 
mizes risk. To put a sizable part of potential 
tertiary oil into the category of U.S. reserves, 
risks will have to be taken. There is an ur- 
gency for doing this before irrevocable losses 
of oil occur because of abandonment of wells. 

TERTIARY RECOVERY'’S FUTURE 

In December 1972, the National Petroleum 
Council published a report, “U.S. Energy 
Outlook.” An extensive study was made 
(starting in 1956) of sources which make up 
domestic production. Also, projections were 
made as to future (1970-1985) sources con- 
sidering future economic climate changes. 
Several sets of assumptions were used. 

One of these projections indicates that the 
proportion of total reserves to be added, 
attributed to tertiary operations, rises 
gradually starting in 1975, to 25% by 1985. 
Also by 1985, tertiary production will, after 
an inherent time delay, amount to about 
20% of domestic total. 

It appears from this forecast that there is 
likely to be an accelerated effort by industry 
on conducting tertiary operations. Con- 
tinued frequent publication of results will 
help in development of viable methods in the 
time available. Delays could result in some 
extra oil being lost due to abandonment of 
uneconomic wells, 

This article is taken from the paper “Im- 
proved Oil Recovery Expectations When 
Applying Available Technology” presented 
at the Third Annual Meeting, Division of 
Production, API, held in Denver, Colo., 1973. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. JACKSON. I yield. 

Mr. HARRY F. BYRD, JR. May I ask 
the distinguished Senator from Wash- 
ington this question? On page 81 of the 
bill it provides: 

If the total estimated amount of the Fed- 
eral contribution to the proposal does not 
exceed $50 million the chairman is authorized 
to proceed with negotiation of agreements. 


Is that not rather high? 

Mr. JACKSON. No. First of all, on 
anything over $10 million the chairman 
must report to Congress as listed, start- 
ing on page 81. The language on the 
bottom of page 80, starting at line 19 
states: 

Sec. 110. (a) For each proposal which is 
considered pursuant to section 105, and in 
which the potential Federal investment is 
estimated to exceed $10,000,000 the Chair- 
man shall prepare and transmit to the 
Congress a -eport setting forth the following: 

It is an accounting to Congress. On 
the top of page 81 is the listing of what 
is required in that report, 
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Then it goes on and says: 

If the total estimated amount of the Fed- 
eral contribution to the proposal does not 
exceed $50 million the Chairman is author- 
ized to proceed with negotiation of agree- 
ments and implementation of the proposal 
as set forth in the report subject to the avail- 
ability of funds under the authorization of 
appropriations granted in section 120(b) of 
this act. 


There, we have delegated to the Chair- 
man the authority to enter into these 
contracts up to $50 million. Between $10 
million and $50 million complete ac- 
counting must be given, a complete re- 
port with a waiting period provided for 
Congress to act if Congress wishes to 
respond. 

Then I would point out that on any- 
thing over $50 million they have to come 
to Congress to get a specific authoriza- 
tion. 

Mr. HARRY F. BYRD, JR. That is 
clear—over $50 million. 

Mr. JACKSON. For an authorization. 

Mr. HARRY F. BYRD, JR. That is cor- 
rect. 

Mr. JACKSON. That takes a specific 
act of Congress. 

Mr. HARRY F. BYRD, JR. But any- 
thing up to $50 million does not? 

Mr. JACKSON. For $10 million to $50 
million they do report to the Congress, 
and the Congress will have an opportu- 
nity to comment on it and take appro- 
priate action, so that there is no way 
they can bypass the Congress. These 
programs are going to be substantial, 
and if we were to authorize every spe- 
cific project up to $50 million, I am 
afraid we would have a real problem. This 
may be more far-reaching than any other 
act we have had to deal with, such as the 
Atomic Energy Act and other programs. 

Mr. HARRY F. BYRD, JR. I certainly 
agree that a reasonable amount should 
be set on which the manager of the proj- 
ect should have leeway, but I am con- 
cerned with whether $50 million is not 
a substantial sum, perhaps a great deal 
more than should be given without the 
express approval of Congress. 

Mr. JACKSON. I think it is a ques- 
tion of how the project is going to be 
managed. Look at the safeguards. The 
report lies for 60 days before the Con- 
gress. They have to respond to all these 
questions. We can take appropriate ac- 
tion. 

Mr. HARRY F. BYRD, JR. Appropria- 
tion is still required? 

Mr. JACKSON. Yes. And may I point 
out that each year we will be authoriz- 
ing, on an annual basis. This bill requires 
an annual authorization by Congress for 
all of the programs that will involve 
funding. 

Mr. HARRY F. BYRD, JR. But it does 
require appropriation? 

Mr. JACKSON. Yes. We are not au- 
thorizing for 20 years. We have in this 
bill provided a broad strategy for a very 
large, massive research and development 
program, but Congress retains the au- 
thority not only of authorizing it an- 
nually; and on all changes appropria- 
tions would have to be made. 

Mr, HARRY F. BYRD, JR. So this $50 
million figure would be only for 1 year. 
Is that it? 


Mr. JACKSON. No; the $50 million 
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figure remains in the law. It is perma- 
nent law. But the entire program is sub- 
ject to appropriation each year. We con- 
template in this bill that it will get up 
to $2 billion a year on nonnuclear—this 
is nonnuclear research; we are not ad- 
dressing ourselves to nuclear research— 
but we get to $2 billion a year in about 
1975 or 1976. There will be an annual 
authorization of $2 billion that we will 
act on before the Appropriations Com- 
mittee acts. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

May I go to the section of the legisla- 
tion dealing with loan guarantees, which 
appears on page 95. The Government 
may guarantee up to 75 percent of the 
project. This is a very high percentage. 
Will the Senator comment on that? 

Mr. JACKSON. Yes. This relates only 
to geothermal research. 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. JACKSON. Title II of the bill is 
a special program which originally was 
in a separate bill. It has been incorpo- 
rated into this bill. The 75 percent guar- 
antee figure is one that was considered 
very carefully by the distinguished Sena- 
tor from Arizona (Mr. Fannin) and the 
distinguished Senator from Nevada (Mr. 
BIBLE), both of whom have long been 
active in this area, and it was their judg- 
ment, after a realistic look at this pro- 
gram, that to really get something moy- 
irg, it would require authority going up 
to 75 percent. 

Mr. HARRY F. BYRD, JR. One of the 
reasons why I opposed the SST was that 
the Government would put up between 
85 and 90 percent of the money. 

The Senator from Washington felt dif- 
ferently about that, so we will not debate 
that subject; but this is coming pretty 
close to that 85 percent subsidy which 
was proposed for the SST. It occurs to 
me that 75 percent is high. 

Mr. JACKSON. This is not a subsidy. 
This is a loan guarantee. 

Mr. HARRY F., BYRD, JR. It is a loan 
guarantee. 

Mr. JACKSON. It is not a subsidy. The 
loan will be made privately by a bank. 

Mr. HARRY F. BYRD, JR. But it is 
a guarantee by the government up to 75 
percent of the project. 

Mr. JACKSON. That is correct, but, of 
course, there would be action back 
against the corporation. The guarantee 
is the means by which the credit can be 
provided to underwrite this kind of loan. 

Mr. HARRY F. BYRD, JR. It differs 
from the SST proposal, which was a di- 
rect subsidy. 

Mr. JACKSON. There was a require- 
ment in the SST proposal that before any 
of those funds for the SST could be re- 
covered as profits, the Government would 
get its money back. 

Mr. HARRY F. BYRD, JR. But it was 
a subsidy, as compared with a loan guar- 
antee in this program. 

Mr. JACKSON. That is right. 

Then may I point out that at the top 
of page 97, subsection (b), it is provided: 

In the event of any default by a qualified 


borrower on a guaranteed loan, the Secretary 
is authorized to make payment in accordance 
with the guaranty and the Attorney General 
shall take such action as may be appropriate 
to recover the amounts of such payments 


40104 


from such assets of the defaulting borrower 
as are associated with the project. 


I think what will happen here, may I 
say, is that the people who will get into 
this program will be substantial corpora- 
tions. They are required to be financially 
qualified. What it will really do is up- 
grade the quality of the loan and reduce 
the interest rate. 

As the Senator knows, some of the 
large utilities are in this already. Pacific 
Gas & Electric has an operating plant 
north of San Francisco. 

Really, the net effect of it would be 
to upgrade the loan, so that a lower in- 
terest rate should prevail, therefore mak- 
ing it more feasible from an economic 
point of view. 

Mr. FANNIN. Mr. President, if the 
Senator will yield, we are very desirous 
of getting into research and development 
in this field, where there is a great po- 
tential. The Senator from Nevada (Mr. 
BIBLE) has been working on this matter 
for years. There has been a great effort 
to interest these firms in a research and 
development program. The Pacific Gas 
& Electric Co. is now producing, at 
Kaiserville, 400 megawatts, which is 
more than half of the electricity for the 
needs of San Francisco, to give Senators 
an idea of the magnitude of this pro- 
gram, 

If we have projects like that in other 
areas of the country, it could be a bless- 
ing and it would mean that we would not 
be held to make tremendous expendi- 
tures in other fields. This has proven to 
be a low-cost energy producing type of 
arrangement. The cost of the production 
of power at Kaiserville is less than in 
many other areas of the country using 
other equipment. 

We also have a great potential in the 
Imperial Valley, where it is estimated 
that there is sufficient steam and hot 
water to produce many times the amount 
of power being produced at Kaiserville. 

What we need is investment in a re- 
search and development program to go 
forward in order that this type of power 
can be produced from that source. 

Mr. HARRY F. BYRD, JR. I agree. I 
take it that the able Senator from Ari- 
zona and the Interior and Insular Affairs 
Committee both feel that a 75-percent 
loan guarantee is about the appropriate 
figure to use at the present time in this 
legislation. 

Mr. FANNIN. This question was given 
very careful study, I will respond to the 
distinguished Senator from Virginia. It 
was considered the minimum, and it was 
felt it would be highly proper and would 
encourage development. Of course, na- 
turally, there is a risk. There is risk in 
any kind of exploration. It was consid- 
ered that this would be a very satisfac- 
tory arrangement. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I thank the Senator. 

Mr. BELLMON. Mr. President, will the 
Senator from Kansas yield? 

Mr. DOLE. I yield. 

Mr. BELLMON. Mr. President, earlier 
this afternoon in a colloquy between the 
Senator from Kansas and the Senator 
from Washington there was a debate 
about certain projects and the fact that 
these are sometimes stymied, because 
they are not economic. 
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There was a comment by the Senator 
from Washington about how we decon- 
trolled the prices on the production from 
the stripper wells. I ask the Senator from 
Kansas if he might think it wise to do 
this in the case of the oil in order to get 
some of these lands into production? 

Mr. DOLE. I think it would be most 
helpful. We have studied a plan in the 
Finance Committee for doing this. How- 
ever, this would, I think, bring about 
more rapid stimulation and more produc- 
tion. 

Mr. BELLMON. Mr. President, it may 
be possible to offer such an amendment 
at a later time. 

Mr. DOLE. Mr. President, I yield the 
floor. 

Mr. COOK. Mr. President, during the 
last few days I have heard many of my 
colleagues speak about the energy crisis. 
Many suggestions have been made on 
how to handle the problem, but they have 
all dealt with a form of rationing or an 
additional tax. I feel that there is an 
easier way. To impose an additional tax 
would be grossly unfair to the millions 
of middle-income families and would un- 
doubtedly prohibit the poor from driving 
at all. Rationing, which is a little better 
and definitely more acceptable by all, 
would present an administrative night- 
mare and would add more problems to 
an already overburdened administration. 

Today, I had intended to offer an 
amendment to the present bill which 
would provide an alternative to rationing 
and additional gasoline taxes. However, 
I believe that the issue is of such im- 
portance that the bill deserves separate 
consideration and attention. Instead, I 
would like to present an outline of the 
way the plan will work: 

All persons owning a registered vehicle for 
personal use would be issued a decal on 
which a day of the week was printed, with 
the exception of Sunday. These decals would 
be color-coded for easy identification and 
would be placed on the car or other vehicle. 
On the day listed on the decal, that vehicle 
could not be driven on the highway. To 
eliminate any disadvantage which multiple 
car families might have, all vehicles in the 
same household would be issued the same 
day decal. The decals would be distributed on 


a random basis by State highway depart- 
ments. 


The Department of Transportation 
would be responsible for printing the 
decals and distributing them to the 
proper State authorities for further dis- 
tribution. Each State would also be 
charged with enforcing this law, and 
establishing an appeals board to hear 
requests for changes in the day when 
they cannot drive, which may be neces- 
sary due to hardships. 

There will have to be exceptions for 
certain people who must have their cars 
in order to work. There will also be ex- 
ceptions for certain holidays. 

This plan, together with the continued 
closing of gas stations on Sunday, to 
limit Sunday driving, should solve our 
gasoline problems. The effect of this plan 
would be to keep all personal vehicles off 
the roads at least 1 day each week. Using 
figures given to me by the Department of 
Transportation, my staff has told me that 
this plan will save at least 240 million 
gallons of gas a week or 12.5 billion gal- 
lons a year. 
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This plan would not require any new 
Federal bureaucracy to be established 
and could be implemented immediately. 
There would be no hoarding of gasoline 
or black marketing of ration coupons. It 
would affect all people equally, the rich 
and the poor. It would affect us, also. 

I think it is time for us to take the lead 
by setting positive examples. I am ready 
to do my part. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
House of Representatives had confirmed 
the nomination of GERALD R. FORD, of 
the State of Michigan, to be Vice Presi- 
dent of the United States. 


JOINT MEETING OF THE TWO 
HOUSES—ADMINISTRATION OF 
OATH OF OFFICE TO THE VICE 
PRESIDENT 

RECESS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess, subject to the call of 
the Chair, for the purpose of having the 
Senate proceed in a body to the Hall of 
the House of Representatives, for the 
administration of the oath of office to 
the Vice President of the United States. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

At 5:41 p.m., the Senate took a recess 
subject to the call of the Chair. 

Thereupon, the Senate, preceded by 
the Sergeant at Arms, Mr. William H. 
Wannall; the Secretary of the Senate, 
Mr. Francis R. Valeo; and the President 
pro tempore of the Senate, Senator 
EASTLAND, proceeded to the Hall of the 
House of Representatives. 

(The report of the proceedings in con- 
nection with the administration of the 
oath of office to the Honorable GERALD R. 
Forp, as Vice President of the United 
States, appears in the proceedings of 
the House of Representatives in today’s 
CONGRESSIONAL RECORD.) 

At 6:34 p.m., on the expiration of the 
recess,’ the Senate, having returned to 
its Chamber following the conclusion of 
the joint meeting, reassembled and was 
called to order by the Honorable GERALD 
R. Forp, Vice President of the United 
States. 

Mr. MANSFIELD. Mr. President—— 

The VICE PRESIDENT. The Chair 
recognizes the Senator from Montana 
(Mr. MANSFIELD). 

Mr. MANSFIELD. Mr. President, the 
present occupant of the Chair was desig- 
nated by the President and confirmed by 
the Congress. He comes to the Chair 
from the House of Representatives, but 
he is now in, if not of, the Senate. I 
should point out, however, that he is not 
beholden to either body or to the Presi- 
dent. He now occupies the Chair of the 
Senate in his own right under the Con- 
stitution and laws of the United States. 
In that context, the Vice President is 
welcome. We are glad to have him in the 
Senate. [Applause.] We look forward to 
this new association with an old legisla- 
tive colleague and valued friend. There is 
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every expectation that it will be a fortu- 
itous one. 

In the House, the powers of the per- 
son who occupies the Chair, the Speaker, 
are legendary. His gavel is a thunderclap. 
His voice strikes awe and commands at- 
tention. That is the atmosphere in which 
our new Presiding Officer received his 
parliamentary education. May I add that 
it was the worst possible conditioning for 
his present occupation. As he will soon 
discover, things are somewhat different 
on this side of the Capitol. [Laughter.] 
If there is one person in the Senate with 
less influence and authority than the 
majority leader or the minority leader, 
if there is one person more at the mercy 
of the Members, it is the Presiding Of- 
ficer. [Laughter.] 

The days ahead will comprise an ex- 
tended period of reeducation for the 
distinguished Vice President. He will 
learn, for example, that Presiding Offi- 
cers are expected to be seen, not heard. 
[Laughter.] He will learn that only in 
those rare instances when the Senate 
divides evenly may he speak, and then 
only in monosyllables: “yea” or “nay.” 
{Laughter.] On procedural matters, the 
Presiding Officers may wish to propose 
but if the Parliamentarian does not dis- 
pose, then it will be the Senate as a whole 
which does so. 

He will discover, in short, that the 
gavel of the House does not travel well. 
In transition to the Senate, it shrivels 
from a great sledge to a bit of soft ivory. 

Before the doors of the Chamber close 
with finality on the distinguished Vice 
President, it occurs to me that a last re- 
prieve may be in order. The Senate will- 
ing, perhaps, he should have one final 
opportunity to exercise his rights under 
the first amendment. [Laughter.] I re- 
quest, therefore, that the Chair ascer- 
tain from the Parliamentarian whether 
it would be in order to offer a unanimous- 
consent request on behalf of the distin- 
guished Republican leader (Mr. HUGH 
Scott) and myself to the effect that the 
President of the Senate, the Vice Presi- 
dent of the United States, GERALD R. 
Forp, may be permitted to address the 
Senate on this unique and historic oc- 
casion for not to exceed—repeat, not to 
exceed—5 minutes, and that such con- 
sent, if granted by the Senate, not be re- 
garded in any way, shape, or form as a 
precedent. 

Mr. President, is it in order at this 
time to propound this request? 

The VICE PRESIDENT. It is in order 
to make the request. 

Mr. HUGH SCOTT. Mr. President, re- 
serving the right to object, and in order 
to prolong the suspense, may I use this 
occasion to discuss, at some length, if 
need be—but the need does not be— 
whether or not the first amendment pre- 
vails over the 25th amendment, or vice 
versa? 

I assume that 5 minutes under the 
first amendment is a sufficient length of 
time in which to validate the 25th 
amendment for all intents and purposes, 
and we have had the benefit here of 
hearing our new Presiding Officer duly 
instructed in the holy orders which per- 
tain to the Senate having to do with his 
recent conversion to the new faith, and I 
would think that instruction in itself 
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would be salutary and well and truly 
borne in mind. 

I would like to reassure the Presiding 
Officer that the hazing received here has 
been amiably fraternal, but nevertheless 
with a small degree of malice afore- 
thought. (Laughter.] 

Therefore, I will conclude what I have 
to say, at the distinct nod from the dis- 
tinguished majority leader to “get on 
with it.” 

Therefore, I move—I ask unanimous 
consent——. 

Mr. MANSFIELD. Ask unanimous con- 
sent. [Laughter.] 

Mr. HUGH SCOTT. Warning the 
Senate that I might move, I ask unani- 
mous consent that the distinguished 
Presiding Officer, the Vice President of 
the United States, may, notwithstanding 
any rules to the contrary heretofore or 
hereafter withstanding, be permitted to 
address the Senate under the rules of 
the House—that is to say, for not more 
than 5 minutes. 

The VICE PRESIDENT. Is there ob- 
jection to the request of the Senator 
from Pennsylvania? The Chair hears 
none, and it is so ordered. [Applause.] 


ADDRESS BY THE VICE PRESIDENT 
OF THE UNITED STATES 


The VICE PRESIDENT. Senators, I 
wish to thank the joint leadership for 
affording ne the opportunity to speak to 
the Senate from the Presiding Officer’s 
chair, notwithstanding your rules, which 
I will hereafter respect. 

Senators, a funny thing happened to 
me on the way to becoming the Speaker 
of the House of Representatives. 

The last leader of the other body who 
came directly to this Presiding Officer's 
chair was the legendary Speaker and 
Vice President John Nance Garner. His 
first and last speech to the U.S. Senate 
on March 4, 1933, was a model of brevity 
which I shall seek to emulate. I have been 
schooled by the 5-minute rule, and never 
learned to filibuster until the recent 
hearings on my confirmation. 

Before your Committee on Rules and 
Administration I got a cram course in 
how the Senate does its work—under 
some very strict but learned teachers. I 
thank them for their diligence and the 
dignity with which they performed the 
first phase of the constitutional mandate 
of the Congress under the 25th amend- 
ment. 

I am deeply grateful also to all Sen- 
ators for the confidence which was re- 
flected in your vote—I am grateful to 
those who voted “nay” as well as “yea” — 
for your confidence was in the capacity 
of our political institutions to meet new 
challenges without the extremes of pas- 
sion and partisanship that have brought 
less sturdy republics to ruin. 

To the distinguished Senators who 
examined my fitness to be your Presid- 
ing Officer I pledged my conviction that 
truth is the glue that holds govern- 
ment together. In the subsequent hear- 
ings before the Committee on the Judi- 
ciary of the House I added that com- 
promise is the oil that makes govern- 
ment go. 

This evening let me add one final 
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thought. Love of America and faith in 
the goodness of this great country of 
ours is the power which unites all of us, 
those who govern and those by whose 
consent we govern, as we pray for bet- 
ter tomorrows in a peaceful world. [Ap- 
plause.] 


RECESS 


Mr. GRIFFIN. Mr. President, I move 
that the Senate stand in a brief recess 
subject to the call of the Chair in order 
that the Members of the Senate may 
congratulate and shake hands with our 
new Presiding Officer. 

The VICE PRESIDENT. The ques- 
tion is on agreeing to the motion of 
the Senator from Michigan. 

The motion was agreed to and at 6:44 
p.m, the Senate took a recess subject to 
the call of the Chair. 

The Senate reassembled at 6:52 p.m, 
when called to order by the Vice Pres- 
ident. 


ORDER FOR ADJOURNMENT UNTIL 
10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
10 o’clock tomorrow morning 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR McGOVERN, FOR ROUTINE 
MORNING BUSINESS, AND FOR 
RESUMING CONSIDERATION OF 
THE UNFINISHED BUSINESS’ TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
tomorrow after the recognition of the 
two leaders or their designees under the 
standing order, the distinguished Senator 
from South Dakota (Mr. McGovern) be 
recognized for not to exceed 15 minutes, 
after which there be a period for the 
transaction of routine morning business 
of not to exceed 15 minutes, after which 
the Senate resume its consideration of 
S. 1283, the energy R. & D. bill. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


BUDGETARY REFORM—ORDER TO 
HOLD HOUSE MESSAGE ON H.R. 
7130 AT THE DESK UNTIL THE 
CLOSE OF BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
the bill (H.R. 7130) to improve congres- 
sional control over budgetary outlay and 
receipt totals, and for other purposes, 
has come over on a message from the 
House of Representatives today. Having 
discussed this request with the distin- 
guished chairman of the Committee on 
Rules and Administration, with the dis- 
tinguished ranking Republican member 
of that committee (Mr. Coox), with the 
distinguished assistant Republican 
leader, and with the distinguished Sen- 
ator from North Carolina (Mr. Ervin), 
the chairman of the Committee on Goy- 
ernment Operations, I ask unanimous 
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consent that H.R. 7130 be placed on the 
calendar, and that no action be taken 
thereon until such time as the Senate 
reports back a companion bill (S. 1541) 
after the convening of the next session, 
at which time the Senate will probably 
strike out all after the enacting clause 
of H.R. 7130 and insert in lieu thereof 
the Senate bill as amended, if amended. 

The VICE PRESIDENT. Is there 
objection? 

Mr. PERCY. Mr. President, reserving 
the right fo object—and I may not ob- 
ject—I did not understand that this 
matter was to be brought up tonight. I 
thought it was pending. 

I have not yet had a chance to check 
with the other minority members of the 
Committee on Government Operations, 
and at least advise them of this matter. 
Would it be all right to hold the matter 
over until tomorrow, so that I can touch 
base with them, and not just tell them it 
is a fait accompli? 

Mr. ROBERT C. BYRD. Surely. 

Mr. PERCY. If I had understood it 
was to be brought up this evening, I 
would have cleared it this afternoon. It 
has been discussed with the ranking mi- 
nority member, but I simply have not 
had a chance to check it out with him. 

The VICE PRESIDENT. Does the Sen- 
ator ask that it be held at the desk un- 
til tomorrow? 

Mr. PERCY. Until tomorrow. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw my request, and I ask, in lieu 
thereof, that the message which came 
over from the House of Representatives 
remain at the desk until not later than 
the close of business on tomorrow. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. PERCY. I would like to make it 
clear that the Senator from Illinois un- 
derstands the problem and is in full ac- 
cord with the new proposal, but I would 
like to have a chance to check with the 
other Members. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PERCY. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


OBSERVATIONS ON THE SWEARING 
IN OF THE VICE PRESIDENT 


Mr. PERCY. Mr. President, I should 
like leave, in the few minutes we have, 
to make an observation on the remark- 
able proceedings we have just witnessed. 
The only regret I have is that the diplo- 
matic corps did not come over from the 
House of Representatives to the Senate. 
I noticed that the diplomatic gallery of 
the House was filled. It was filled with the 
wives of Senators. There were a great 
many new young wives. But I wish we had 
a few of the diplomats, because I think 
they would have enjoyed the proceedings. 
It was a moment of history and a moment 
of concern in the country. 

I think it should have been apparent 
to all that we can handle these matters 
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in accordance with the Constitution and 
do so with dignity. 

The comments made by the Vice Presi- 
dent of the United States, both in the 
House of Representatives and in the 
Senate, were historic comments. We are 
all grateful for them. 

I think it was appropriate of the lead- 
ership of the Senate, both the majority 
and the minority, to have extended the 
warm welcome of the Senate to the 
Vice President of the United States, the 
Presiding Officer of the Senate. 

Mr, THURMOND. Mr. President, I am 
pleased to join my colleagues in the Sen- 
ate in this tremendous expression of con- 
gratulations to the new Vice President 
of the United States. 

It was my great pleasure to support 
GERALD Forp’s nomination, and it shall 
be my great pleasure to work with him 
in his new office. 

GERALD Forp is a man of courage, can- 
dor and capability, and he brings to this 
Government a much-needed stabilizing 
infiuence. He has demonstrated his very 
able leadership in the past, and I am con- 
fident that he wiil continue this fine 
leadership in the future. 

Mr. President, I congratulate GERALD 
Forp, and I wish him every success in his 
new office. 


NOMINATION OF HELMUT SONNEN- 
FELDT TO BE UNDER SECRETARY 
OF THE TREASURY 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I have been informed by the White 
House that the President is withdrawing 
the nomination of Mr. Helmut Sonnen- 
feldt, of Maryland, to be Under Secretary 
of the Treasury. 

I think ‘that is a wise decision on the 
part of the President. 

Mr. President, this nomination was 
submitted to the Senate about 7 
months ago. It was referred to the Fi- 
nance Committee. The time conditions 
were such that the Senator from Vir- 
ginia did not have the opportunity to 
query the nominee in the detail which 
the Senator from Virginia felt was neces- 
sary. 

At the request of the Senator from 
Virginia, the distinguished chairman of 
the committee and the committee mem- 
bers held that nomination over until a 
later date so that the Senator from Vir- 
ginia would have the opportunity to 
query the nominee in the detail he felt 
was required. 

Subsequent hearings were held on the 
nomination, and the Senator from Vir- 
ginia became convinced that Mr. Son- 
nenfeldt does not have the qualifications 
for the particular office to which he had 
been appointed, that of Under Secretary 
of the Treasury. 

He would succeed in that position Mr. 
Edwin S. Cohen—incidentally, from Vir- 
ginia—who is an expert on tax matters. 
Mr. Sonnenfeldt’s qualifications did not 
fit, so far as the Senator from Virginia 
could see, into the requirements for the 
No. 2 or the No. 3 man in the Depart- 
ment of the Treasury. 

Mr. President, I understand that Mr. 
Sonnenfeldt may be nominated for an- 
other position in another department. 
I do not in any way prejudge that case. 
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My opposition to Mr. Sonnenfeldt, as 
I stated to the Senate 2 weeks ago, is 
based entirely on my belief that he does 
not have the qualifications for this par- 
ticular high position in the Department 
of the Treasury. 

Now, Mr. President, there have been 
some news accounts that the chairman 
of the committee may have held up this 
nomination which, so far as I can ascer- 
tain—and I have been very closely con- 
nected with this matter—has not been 
the case at all. It has been a question 
of having the opportunity to bring the 
nominee before the committee and as- 
certain as best we can his qualifications. 

I might point out that during much 
of the time this nomination has been 
before the Senate, Mr. Sonnenfeldt has 
been—I might not say much of the time, 
but during some of the time and maybe 
much of the time that the nomination 
was before the Senate, out of the 
country on other assignments. So the 
committee was not able to work out con- 
venient dates between the nominee and 
ha committee until some time in Octo- 

er. 

So I know that the chairman could not 
delay the consideration of this, other 
than to permit the members of the com- 
mittee, those who desired to do so, to 
have the opportunity to go into the qual- 
ifications of the nominee. 

Mr. President, I spoke in the Senate 
on November 21 and stated at that time 
that I would like to speak for 2 hours on 
next Monday, December 10, to present 
in detail why I could not vote for this 
nomination. But if the nomination is 
going to be withdrawn, obviously there 
is no need to go into such detail, even 
now or on Monday next. 

There is a unanimous-consent agree- 
ment before the Senate to consider the 
nomination of Mr. Sonnenfeldt to be Un- 
der Secretary of the Treasury on Mon- 
day next. I believe the President made 
the right decision in withdrawing this 
nomination. 

I stated on the floor of the Senate 2 
weeks ago that, in my judgment, even if 
he is confirmed, he would not long stay 
in the position of Under Secretary of the 
Treasury. 

I want to say again that if he is nom- 
inated for another office, I will not in any 
way prejudge the case. I was dealing 
only with the office to which he was ap- 
pointed; namely, the No. 2 or the No. 3 
man as Under Secretary of the Treasury. 
His qualifications for that position are, 
in my. judgment, lacking. 

Mr. LONG. Mr. President, will the 
Senator from Virginia yield? 

Mr. HARRY F. BYRD, JR. I yield. 


Mr. LONG. Mr. President, Iam pleased 
that the Senator from Virginia made the 
statement that he did just now. There 
have been some articles on this subject 
which have been very unfair to the 
Finance Committee, and perhaps its 
chairman. 

When this nomination came to us, we 
were told by a number of sources, includ- 
ing Mr. Clark Molenhof, who had 
worked in the White House in relation to 
qualifications of people for high office— 
that this nomination should be care- 
fully examined. Mr. Paul Scott and 
others had reason to believe that one 
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would find information in the nominee’s 
background which, if properly investi- 
gated, would be likely to disclose that 
the nominee had leaked secret informa- 
tion of this Government to representa- 
tives of a foreign nation as well as to 
members of the press. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield at that point? 

Mr. LONG. I yield. The Senator from 
Virginia at no point expressed any con- 
cern about that matter. 

Mr. HARRY F. BYRD, JR. That is 
right. I would like to get that clear. 

Mr. LONG. In fact, he expressed no 
interest in the security matter, to the 
extent of saying that he did not care to 
look into that matter at all; he was not 
concerned about it. He was concerned 
about the fact that this nominee did not 
appear to have the credentials in fiscal 
and taxation matters to be the Under 
Secretary of the Treasury and did not 
have the experience or training or quali- 
ties in other respects that we had a right 
to expect of one who would occupy that 
particular Under Secretary appointment 
that prior to that point had contained 
the responsibility to handle the tax policy 
of the Treasury. As the Senator has cor- 
rectly stated, Sonnenfeldt was nominated 
to succeed Edwin Cohen, who was prob- 
ably the ablest tax expert in the Treas- 
ury with regard to tax policy, and per- 
haps the best tax expert in America. 

So that the aspects about which the 
Senator from Virginia was concerned 
were not those that consumed so much 
time in the committee. What consumed 
so much time was the fact that the 
longer the matter went, the more alle- 
gations were received, and the more leads 
people had to suggest to the committee 
of security matters that should be in- 
vestigated. It finally reached the point 
that we were apprised that this man’s 
telephone had been tapped over a period 
of years; and we were urged to obtain 
the tapes and either to obtain the tran- 
scripts of those tapes or to subpena as 
witnesses those who did transcribe them 
and those who had the responsibility of 
monitoring those telephone calls, and to 
obtain from them the information that 
could be made available. 

It is not a matter of record at this 
point, but it might as well be a matter of 
record. The Senator from Louisiana re- 
quested of the executive branch that 
those tapes be made available and that 
not having that, the transcripts of those 
tapes should be made available. We were 
advised that this would not be done. It 
was the same position that the adminis- 
tration was taking at that time with re- 
gard to the taped conversations of the 
President, himself, which have been the 
basis of so much controversy, an item on 
which the President has subsequently 
yielded to the demands of those who in- 
sisted on knowing what the tapes would 
reveal with regard to the President’s 
conversations. 

The Senator from Louisiana eventually 
took the view that he simply was not 
going to further pursue this matter, to 
obtain these various bits of evidence and 
the additional witnesses who could be 
subpenaed before the committee, who 
might have something to contribute, for 
the reason that we had consumed a great 
deal of time looking into the security 
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reliability of this witness. Nothing had 
been produced up to that point that 
would prove the contentions that were 
made by those who felt that this was not 
a man who could be relied upon not to 
leak Government information. So far as 
the Senator from Louisiana was con- 
cerned, we had spent more time looking 
into the background and reliability of 
this man than we had as to all the other 
nominees put together who have come 
before the committee in the last several 
years. 

Therefore, this Senator simply asked 
that the committee relieve him of the 
duty of further pursuing that matter, 
reserving to anybody who wanted to do 
so the right to investigate further into 
this matter. It was the view of the com- 
mittee that we should not subpena those 
tapes nor call further witnesses. So far 
as the Senator from Louisiana was con- 
cerned, he was relieved about that mat- 
ter. He felt that we had spent enough 
time on that subject. 

As one Senator, I would prefer that 
the nomination had been confirmed be- 
cause his reliability had been put in issue 
and the evidence had not been presented, 
at least to that point, to establish that 
the man had leaked any information. 
There were allegations. There were some 
charges. The man forcefully denied it. 
It was one man’s word against another. 
It simply has not been proved. There- 
fore, the committee, by majority vote, 
felt that this nomination should be re- 
ported favorably. I believe the Senator 
from Virginia was the only member of 
the committee who at that point in- 
dicated that he was opposed to the con- 
firmation. 

Mr. HARRY F. BYRD, JR. I was not 
even present at the meeting when the 
nomination was reported. 

Mr. LONG. The Senator arrived at the 
room somewhat later, and I believe I 
reported to him that we had voted, by 
@ voice vote, to confirm the nomination 
of Mr. Sonnenfeldt. The Senator from 
Virginia has correctly stated that he 
was not present. He informed me that 
he intended to oppose the confirmation 
on the floor, which he is stating now he 
would have done. 

Mr. President, the Senator from Loui- 
siana had suggested to various people 
who work in a capacity as liaison officers 
at the White House that in view of the 
fact that the nominee’s loyalty and cred- 
ibility had been placed at issue, it might 
be well to go ahead and confirm the 
nomination. But the Senator from Loui- 
siana suggested that in due course the 
nominee should be moved into a position 
in the State Department because his 
credentials in that area so far surpassed 
his credentials in the area relating to the 
Treasury. It was felt by the Senator from 
Louisiana that the whole purpose of 
nominating this man was to assist in 
the negotiations où East-West trade. 

It was the position of the Senator that 
if that were to be the case, it would be 
best that he participate in those nego- 
tiations as a member of the State Depart- 
ment, not as a member of the Treasury 
Department. The reason why this Sen- 
ator felt it should be that way was that 


the business community had a right to 


feel, and the labor people had a right to 
ask, that one who went there represent- 
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ing the Treasury Department would be 
conversant with, knowledgeable of, and 
representative of the point of view of 
American business and American labor, 
in seeking to protect their interests in 
American jobs and in negotiating these 
trade agreements. 

It has become almost traditional to ex- 
pect that those who represent the State 
Department would say that we should 
take the broader view, that it might be 
better for the other people to have the 
jobs than to have them here. We have 
seen that happen before, and this Sen- 
ator would not be shocked by that. He 
did think that one could resent a person 
speaking for the Treasury Department 
taking the State Department interna- 
tional attitude toward trade, that it 
might be better for the other people to 
get the jobs than for the Americans to 
have them. 

Upon that basis, this Senator sug- 
gested—and those with whom he dis- 
cussed the matter seemed to agree—that 
it would be desirable that in due course 
Mr. Sonnenfeldt should be appointed to 
a position in the State Department. 

I have read an article in one of our 
great publications to the effect that this 
Senator, the chairman of the committee, 
had made some kind of deal in this mat- 
ter. 

I can forgive any reporter for writing 
in the best way he knows on what little 
information he has available to him, so I 
do not chastise the reporter. The fact is 
that there was no deal. That was sug- 
gested there was some sort of advantage 
in it for the Senator from Louisiana. This 
Senator merely suggested that this nom- 
inee was better fitted for a State Depart- 
ment position than a position in the 
Treasury Department. This Senator is 
also aware of the fact that Mr. Kissinger 
had in mind suggesting and recommend- 
ing Mr. Sonnenfeldt for a high position 
in the State Department and he felt that 
was part of what was being considered, 
that it was a good idea, and should be 
done. 

So I would imagine that in due course 
Mr. Sonnenfeldt’s name would be sub- 
mitted as a nominee for a position of con- 
siderable dignity and responsibility in the 
State Department and if it required con- 
firmation I would expect to vote for it. I 
would have expected to vote for him in 
this position, but I heard the interroga- 
tion of the Senator from Virginia of Mr. 
Sonnenfeldt and one had only to read 
the transcript to realize that Mr. Son- 
nenfeldt was far from the best man to be 
nominated for Under Secretary of the 
Treasury to be in charge of any of the 
traditional responsibilities that an Un- 
der Secretary of the Treasury is supposed 
to handle. 

I believe the decision has been made to 
send the name of Mr. Sonnenfeldt in here 
for an important job in the State Depart- 
ment where he will be dealing with mat- 
ters involved with what we hope will be a 
détente between the Soviet bloc and the 
United States. 

If Mr, Sonnenfeldt is able to do what 
was expected of him, he would partici- 
pate in negotiations relating to East- 
West trade, and in resolving the long- 
standing differences between the United 
States and other Socialist nations of 
Eastern Europe. 
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I became convinced after the inter- 
rogation of the Senator from Virginia 
that this nominee, notwithstanding 
his brilliance, his fine education, his loy- 
alty and dedication to this country, sim- 
ply does not have the qualifications 
which one would expect for a person to 
occupy a position as Under Secretary of 
the Treasury. 

It appears that the view of the Senator 
from Virginia will prevail in this matter. 
I wish only that this could have been 
worked out earlier without a challenge 
on the security aspect of his nomination. 
But anyone who in his own conscience 
feels there are security matters that 
should be investigated for the sake of 
our Nation cannot be blamed for insist- 
ing that one should investigate allega- 
tions that this man had leaked secrets of 
this government to persons who were 
not supposed to have that information, 
people in foreign governments, and peo- 
ple representing the press. 

It is my judgment that if we had found 
anything we would have found that 
the man perhaps leaked something to a 
member of the press. That has happened 
so much in Washington during the 25 
years that I have been here that I do 
not know we should have gotten too 
excited if we had found that. 

The Senator from Virginia had a very 
good point in insisting that the nominee 
did not have the qualifications one might 
expect for a person to hold the position 
of Under Secretary of the Treasury. I 
believe he has rendered the Nation a 
service in insisting on bringing that mat- 
ter to the attention of the Senate. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator from Louisiana for his com- 
ments in that regard. 

Mr. LONG. Also it should be under- 
lined that a great deal of the delay in- 
volved was because Mr. Sonnenfeldt was 
constantly leaving the courtry to go with 
Mr. Kissinger or Secretary of the Treas- 
ury Shultz to Europe or Japan, or some 
place or other. Mr. Sonnenfeldt, in par- 
ticipating in international meetings, has 
unavoidably been responsible for much 
of the delay that has occurred in dis- 
posing of this matter. 

Mr. HARRY F. BYRD, JR. Indeed, it 
did. So that the record will be clear, I 
did not oppose the reporting of the 
nomination from the Committee on 
Finance although I was not present at 
the time it was voted. If I had been, I 
would have opposed reporting the nomi- 
nation to the floor. I did not make up 
my mind to vote against the nominee 
until I again reexamined the record and 
reread the hearings after the nomina- 
tion came to the floor. 

This is the second nominee that I 
took some trouble to interrogate. When 
Mr. Elliot Richardson was appointed 
Secretary of Defense I had some 200 
questions, I believe, that I wanted to 
propound to him. I think we considered 
that nomination in the Committee on 
Armed Services as thoroughly as any 
nomination I can remember since I have 
been a member of the committee. 

It seems to me that in these very im- 
portant nominations we have an impor- 
tant obligation—the Committee on 
Finance does in connection with Treas- 
ury nominations and the Committee on 
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Armed Services does on defense mat- 
ters—to ferret out the views of these peo- 
ple, their qualifications, and their knowl- 
edge of the position to which they are be- 
ing appointed. It is not pleasant to op- 
pose someone. I do not like to oppose 
anyone. It is not my nature; I do not 
like to do it. 

I had no thought of keeping the nomi- 
nation in committee. After I asked the 
questions I wanted to ask I was not at- 
tempting to defeat the nomination on 
the floor. All I wanted to do was to pre- 
sent my reasons for voting as I was going 
to vote; namely, I was going to vote 
against him for this particular position, 
but I do not prejudge the case in the 
event he is nominated, as he probably 
will be, for some other job in some other 
department. 

Mr. LONG. I want to make it clear that 
I would have voted for Mr. Sonnenfeldt 
and also spoken in his behalf if the ad- 
ministration had not withdrawn the 
nomination. I had indicated to those who 
contacted me on behalf of the White 
House that I would be willing to vote for 
the confirmation of the nomination for 
any one of several reasons. 

I simply felt that they should recog- 
nize that one who occupies the position 
of Under Secretary of the Treasury 
should be a person considered to be a 
Treasury man. In view of the fact that a 
challenge had been made to the man as 
a security risk, I felt it would be fair to 
exonerate him of this charge; but I did 
feel that, in due course, he would be 
moved into a position where his quali- 
fications would be more appropriate to 
the job. He has rendered this Nation a 
valuable service as an important adviser 
to the President in the White House on 
matters dealing with national security. 
He has played a substantial part in nego- 
tiations that led to the détente between 
the United States and the Soviet Union. 

I have no doubt that he can make and 
will make á valuable and major contri- 
bution to this Nation in its trade nego- 
tiations with the Soviet Union and with 
countries of Eastern Europe. I do feel, 
however, that his services will be best 
used by the Nation if they are employed 
in the State Department area rather 
than as a representative of the Treasury 
Department. 

Mr. HARRY F. BYRD, JR. I agree with 
the Senator from Louisiana. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the program for tomorrow is as follows: 

The Senate will convene at the hour of 
10 a.m. 

After the two leaders or their designees 
have been recognized under the standing 
order, the distinguished senior Senator 
from South Dakota (Mr. McGovern) will 
be recognized for not to exceed 15 
minutes. 

There will then be a period for the 
transaction of routine morning business 
of not to exceed 15 minutes, wiih state- 
ments therein limited to 3 minutes, 

At the conclusion of that period, the 
Senate will resume the consideration of 
S. 1283. Lask unanimous consent that the 
unfinished business be temporarily laid 
aside tomorrow and remain in a tem- 
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porarily laid aside status until the close 
of business tomorrow, or until the final 
1283, whichever is 


disposition of S. 
earlier. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. ROBERT C. BYRD. Anent S. 1283, 
may I say in connection therewith that 
there is a time limitation on that bill. 
There will be yea-and-nay votes on 
amendments thereto, and on the final 
disposition of the bill. 

Following disposition of S. 1283 to- 
morrow, the Senate will proceed to take 
up the military construction authoriza- 
tion conference report under a time 
limitation of 40 minutes. I would expect 
a yea-and-nay vote on final adoption of 
that conference report. Other measures 
which may have been cleared for floor 
action by that time, together with any 
conference reports that may be available 
and ready to be called up, will be acted 
on. 

There will be no session on Saturday, 
in view of the fact that a time agree- 
ment has been reached on S. 1283. 

Early next week, the leadership would 
hope to proceed with the consideration 
of measures with respect to the inde- 
pendent Special Prosecutor. Hopefully, 
a time agreement can be reached in con- 
nection therewith. 

Also next week, it is hoped that the 
Senate can proceed to the consideration 
of H.R. 8449, the national flood insur- 
ance program, and to dispose of that. 
S. 2767, the rail services bill in the Mid- 
west and the Northeast, is expected to 
be brought up on Tuesday. There is al- 
ready a time agreement on that bill. 

With respect to other measures still up 
ahead for next week, the Senate would 
hope to take up 8.2176, the national 
fuels and energy conservation policy bill; 
H.R, 8214, the tax treatment for POW’s 
bill; S. 2686, the legal services bill; and 
other bills as well as conference reports 
that will be coming along at any time. 
They are, among others: District of Co- 
lumbia home rule; health maintenance 
organizations, and so forth. Then on 
down the road before adjournment sine 
die, the defense appropriation bill, for- 
eign aid appropriation bill, the supple- 
mental appropriation bill, and conference 
reports thereon. 

As the distinguished majority leader 
indicated earlier today, it is hoped that 
the Senate can complete its work and 
adjourn sine die by no later than the 22d 
day of December; and, he also expressed 
the hope that the Senate will likely take 
a reasonably long recess before recon- 
vening in January 1974—certainly not 
before January 21 and, prayerfully, not 
before January 28. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, as an addendum to 
my statement on the program, I should 
like to remind my colleagues that, in con- 
nection with the unanimous-consent 
agreement on S. 1283, no amendment not 
germane to the bill will be in order, no 
amendment not germane to the Buckley 
amendment will be in order, and also, 
once the Buckley amendment is disposed 
of, no other amendments will be in order 
prior to a vote on passage of the bill. 

Therefore, Senators who have amend- 
ments which they want to call up should 
be on the floor early, circa 10:30 a.m., or 
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even earlier, perhaps 10:15 a.m., and be 
prepared to introduce their amendments. 

The leadership has assured the Sen- 
ator from New York (Mr. Bucktey) that 
he will have at least 2 hours on his 
amendment, and that amendment being 
the final amendment to be disposed of 
prior to final action on the bill, Senators, 
I repeat, are urged to be on hand early 
to call up their amendments if they have 
such. 

Mr. LONG. Mr. President, while Mr. 
Buck.ey has the privilege of offering an 
amendment to the bill which is not 
germane, it is my present inclination to 
urge the Senator not to offer his amend- 
ment on the bill, even though the Sen- 
ator from Louisiana would expect to vote 
for it if the Senator offered it. The Sen- 
ator from Louisiana might even feel dis- 
posed to vote for a motion to table the 
amendment so that we could limit 
amendments on this bill to amendments 
that are germane. 

I wonder if there would be any objec- 
tion if we might limit the right to offer 
the amendment to the Senator from New 
York (Mr. Bucktey) because I can fore- 
see the possibility that someone else 
might offer the Buckley amendment so 
as to take us into the area of nongermane 
amendments. 

May I address my inquiry to the acting 
majority leader in that regard? 

Mr. ROBERT C. BYRD. Yes. If I may 
respond—and I ask the Chair if I am 
correct—under the agreement, it is my 
understanding that no mnongermane 
amendment to the Buckley amendment 
would be in order to the Buckley amend- 
ment, and no amendment not germane 
to the bill would be in order to the bill, 
except the Buckley amendment. 

The PRESIDING OFFICER. Would the 
Senator from West Virginia permit us 
to pause while the Parliamentarian 
studies the question? 

Mr. ROBERT C. BYRD. Very well. 

Mr. President, I suggest the absence of 
a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
awaiting the call of the Chair. 

The motion was agreed to; and at 7:56 
p.m. the Senate took a recess, subject 
to the call of the Chair. 

The Senate reassembled at 8:19 p.m., 
when called to order by the Presiding 
Officer (Mr. ALLEN). 

Mr. ROBERT C. BYRD. Mr. President, 
as an addendum to my statement of 
the program, I wish to emphasize the 
fact that under the agreement entered 
earlier, immediately upon the close of 
routine morning business tomorrow the 
Senate will resume consideration of S. 
1283, the energy R. & D. bill, at which 
time the pending question before the 
Senate will be on the adoption of the 
amendment by Mr. Bucxtey. That 
amendment, of course, can be set aside 
by unanimous consent to permit other 
Senators to come in with amendments 
to the bill, provided such amendments 
are germane to the bill. 

I would, therefore, reiterate to Sena- 
tors, so that they will be adequately 
alerted, that if they have amendments 
they should be on the floor early, by 
10:15 or 10:30 a.m., and be ready to call 
up their amendments, and if at all pos- 
sible be willing to agree to a brief time 
limitation on their amendments because 
the leadership on both sides of the aisle 
has assured Mr. Buckxtey that he would 
have at least 2 hours on his amendment. 

Consequently, if there are other 
amendments to the bill, they should be 
called up prior to debate and action in 
relation to the Buckley amendment, but, 
I repeat, such other amendments can be 
called up only by unanimous consent. 
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This would mean that in order to allow 
Mr. BUCKLEY at least 2 hours on his 
amendment, as was promised by the 
joint leadership, the way ought to be 
cleared for his amendment by not later 
than 1 p.m. tomorrow so as to accommo- 
date the disposition of that amendment 
by no later than 3 p.m. tomorrow. 

Mr. President, I wish to make one 
addendum to my earlier statement. In 
answer to a question by Mr. Lone, I 
should state that a motion to table the 
amendment by Mr. Bucktey would be 
in order. 


ADJOURNMENT TO 10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accord- 
ance with the previous order, that the 
Senate stand in adjournment until 10 
o’clock a.m. tomorrow. 

The motion was agreed to; and at 8:23 
p.m. the Senate adjourned until tomor- 
row, Friday, December 7, 1973, at 10 p.m. 


NOMINATIONS 


Executive nominations received by the 
Senate December 6, 1973: 


DEPARTMENT OF STATE 


Wiliam B. Buffum, of New York, a For- 
eign Service officer of the class of career 
minister, to be an Assistant Secretary of 
State. 

Walter J. Stoessel, Jr., of California, a For- 
eign Service officer of the class of career min- 
ister, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Union of Soviet Socialist Re- 
publics. 

David H. Popper, of New York, a Foreign 
Service officer of the class of career minister, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Chile. 

ENVIRONMENTAL PROTECTION AGENCY 

Alan G. Kirk II, of Virginia, to be an 
Assistant Administrator of the Environ- 
mental Protection Agency, vice John R. 
Quarles, Jr., elevated. 


ne L e e e T a 
EXTENSIONS OF REMARKS 


CONGRATULATIONS TO GERALD R. 
FORD, OUR NEW VICE PRESIDENT 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 1973 


Mr. EVINS of Tennessee. Mr. Speaker, 
today is a historic occasion for the 
House of Representatives and for the 
Nation. 

For the first time, under the 25th 
amendment to the U.S. Constitution, we 
have justed elected a Vice President, our 
able and genial colleague, GERALD R. 
Forp of Michigan, nominated by the 
President and confirmed by the Senate 
and House. 

This significant occasion in which we 
participated today is unique in the an- 
nals of the Congress. In selecting GERALD 
R. Forp as Vice President, we have cho- 
sen a Vice President who is neither to the 
far left nor to the far right: a moderate, 


if you will, a team player, a product of 
the legislative process of the House of 
Representatives. 

In other words, the solid vote in con- 
firming GERALD R. Forn, the longtime mi- 
nority leader of the House, as Vice Presi- 
dent is a compliment and a tribute to 
him personally and a source of pride to 
the House of Representatives—he is one 
of us. He has had 25 years of distin- 
guished service in the House. 

Mr. Speaker, certainly I was pleased 
and delighted to vote for and support the 
nomination of our colleague Jerry Forp 
as Vice President of the United States. 

As a matter of fact, when the Presi- 
dent nominated GERALD Forp as Vice- 
President-designate, I was among the 
first to announce publicly my support 
for him to the people of my State of 
Tennessee. 

We were elected to the Congress at 
about the same time. Prior to his elec- 
tion as minority leader, he was a mem- 
ber of the Committee on Appropria- 
tions where he served with distinction 


and ability. He served on the Subcom- 
mittee on Defense Appropriations and 
built a record of solid support for a 
strong national defense. 

We have seen his growth and prog- 
ress—his development as a leader— 
through the years. 

I believe that Jerry Forp will be a 
healer for our country. He understands 
the congressional process. He under- 
stands the necessity for maintaining our 
American system of checks and balances 
in our form of government. As Vice 
President Jerry Forp will have a special 
relationship both with the Congress and 
with the President. 

It is my view that as a healer our new 
Vice President can be an instrument in 
binding the wounds in our body politic— 
and he can be a leader in restoring the 
confidence of the American people in 
Government. 

It is my belief that GERALD Forn will 
speak with calmness and restraint and 
will be a voice for harmony and unity 
for the Nation. 
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We know our new Vice President as a 
man and a leader—a man of integrity 
and patriotism. 

It has been a pleasure for me to vote 
for this distinguished legislative leader, 
colleague, and friend as he enters the 
executive branch. Many predict that he 
will yet achieve higher honors. 

Again, my congratulations to our new 
Vice President, GERALD R. Ford. I wish 
him well as he continues to serve the 
Nation. 


MIDEAST OIL EMBARGO 


HON. RICHARD S. SCHWEIKER 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, December 6, 1973 


Mr. SCHWEIKER. Mr. President, I 
would like to call to the attention of my 
colleagues the editorial which appeared 
in the Washington Post this morning, 
entitled “Trade, the Mideast and Dé- 
tente.” 

On Monday of this week, I introduced 
Senate Resolution 210, calling for a cut- 
off of trade with the Soviet Union until 
the Arab oil embargo is ended. This res- 
olution is now pending in the Senate 
Fnance Committee. There are many rea- 
sons why the Senate should seriously 
consider, now, the actions contemplated 
by my resolution. 

As the editorial states: 

Events may have overtaken the debate on 
whether to link trade and emigration. We 
mean in particular the Mideast war; others 
might add the Soviet strategic arms buildup. 
By failing to do its part to lead Arabs to sit 
down and negotiate before the October war, 
by preparing Arabs for their attack, by ignor- 
ing its summit promises to consult with 
Washington about an impending explosion, 
by pouring in fresh arms once the battle 
began, by urging other Arabs to join the fight 
and then to withhol their oil, by reportedly 
introducing nuclear arms into Egypt, by 
threatening unilateral military interven- 
tion—by this whole pattern of policy, Moscow 
revived the most troubling questions about 
its readiness to accept the mutual restraint 
required for true detente. 

In so doing, the Kremlin largely mooted 
the earlier hopeful American premise that 
trade would serve detente. At this point— 
one hopes things will change—a prudent per- 
son would have to conclude that trade 
would serve Soviet ambition. This goes espe- 
cially for the kind of trade the Russians most 
want: long-term loans, at interest rates 
heavily subsidized by the American tax- 
payers, for oll and natural gas development, 
For the U.S. government to finance energy 
projects in the Soviet Union, while the Krem- 
lin continues to importune Arabs to deny 
energy to the T'nited States, is an irony which 
American policy can hardly countenance. 


Mr. President, I submit that if the 
American people knew the Russians were 
seeking long-term credit, subsidized by 
the American taxpayer, to develop Rus- 
sian oil and gas reserves, public pressure 
would result in my resolution being im- 
mediately adopted by this body without 
debate. 

I am going to make sure the American 
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people do know about this, Mr. President, 
and I am going to put my resolution into 
form to be offered as ar amendment to 
any appropriat> bill considered by the 
Senate. 

I ask unanimous consent that the Post 
editorial be printed in the Extensions of 
Remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

TRADE, THE MIDEAST AND DETENTE 

Mr. Nixon had no real choice but, finally, 
to ask the House to proceed to consider his 
trade bill. Further delay could have eroded 
support for those provisions essential to ne- 
gotiations with the principal U.S. trading 
partners. But further delay would not have 
improved prospects for taking out of the bill 
the Soviet-related features to which the 
President had earlier objected. What looks 
likely now is passage of a bill that will 1) 
deny Mr. Nixon the unrestricted authority he 
had sought to offer Moscow “most-favored 
nation” (MFN) tariff status, Le., to end 
tariff discrimination; and 2) take back the 
authority he now has to extend Export-Im- 
port Bank credits and guarantees to Russia. 
The House will probably link both of these 
dispensations to Soviet performance on Jew- 
ish emigration to Israel. 

We think the House—and if not the House, 
then later the Senate—should ease the ex- 
plicit link between trade and emigration. To 
tighten it, in legislation, is to take the con- 
siderable and perhaps unnecessary chance 
of pushing the Kremlin into a spiteful de- 
cision to cut back emigration, now running 
at 3,000-plus a month. It is wrong to assume 
the Russians are so eager for detente, or at 
least for trade, that they will put up with 
an unlimited degree of interference in their 
internal affairs to achieve it—and emigration 
policy surely is an internal affair. To inter- 
fere more deeply and explicity, in a bill that 
to become law would bear the President’s 
signature, when the Moscow authorities have 
permitted emigration at a rate and for a time 
greater than almost anyone had expected, is, 
we submit, too risky. It is not, after all, diffi- 
cult to monitor Soviet emigration policy. 
The congress is not about to lose either its 
concern or its leverage, should Soviet per- 
formance falter. 

Events may have overtaken the debate on 
whether to link trade and emigration. We 
mean in particular the Mideast war; others 
might add the Soviet strategic arms buildup. 
By failing to do its part to lead Arabs to 
sit down and negotiate before the October 
war, by preparing Arabs for their attack, 
by ignoring its summit promises to consult 
with Washington about an impending ex- 
plosion, by pouring in fresh arms once the 
battle began, by urging other Arabs to join 
the fight and then to withhold their oil, by 
reportedly introducing nuclear arms into 
Egypt, by threatening unilateral military in- 
tervention—by this whole pattern of policy, 
Moscow revived the most troubling questions 
about its readiness to accept the mutual re- 
straint required for true detente. 

In so doing, the Kremlin largely mooted 
the earlier hopeful American premise that 
trade would serve detente. At this point— 
one hopes things will change—a prudent 
person would have to conclude that trade 
would serve Soviet ambition. This goes espe- 
cially for the kind of trade the Russians most 
want: long-term loans, at interest rates 
heavily subsidized by the American taxpayer, 
for oil and natural gas development. For the 
U.S. government to finance energy projects 
in the Soviet Union, while the Kremlin con- 
tinues to importune Arabs to deny energy 
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to the United States, is an irony which 
American policy can hardly countenance, 

The Congress should, then, pass a trade 
bill which does not tie trade so tightly to 
emigration as to endanger emigration. It 
should make clear to the President, who, 
one trusts, needs little educating on the 
point, that the United States cannot sup- 
port trade of the sort and scale the Russians 
desire while such considerable ambiguities 
remain about the general thrust of Soviet 
foreign policy, in the Mideast if not in stra- 
tegic arms as well. 


THE HONORING OF CARDINAL 
JOSEPH MINDSZENTY 


HON. CHARLES W. SANDMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. SANDMAN. Mr. Speaker, I would 
like to take this opportunity to bring to 
the attention of my colleagues the trans- 
lation of a speech given in Hungarian by 
Mr, Julius Belso, a former member of the 
Hungarian Parliament, at a testimonial 
dinner held in New Jersey on September 
30, 1973 honoring Cardinal Joseph 
Mindszenty: 


(This is a translation of the speech given 
in Hungarian by Mr. Julius Belso, a former 
member of the Hungarian Parliament, at the 
testimonial dinner honoring Joseph Cardinal 
Mindszenty on September 30, 1973.) 

Right Reverend Monsignor Archbishop of 
Hungary, Your Eminence. About a half cen- 
tury ago your Eminence, as pastor of Zalae- 
gerszeg, visited the muddy little towns in 
the County of Zala near Kerka, in order to 
establish a parish in my hometown of Ker- 
kakutas. 

As a 10 year old boy, this was a great ex- 
perience for me because for the first time I 
served in the mass, while your Eminence said 
the following in your sermon, “A good shep- 
herd always looks after his sheep wherever 
they may be”. 

A few years later, through the will of God, 
the then reigning Pope, who is Christ the 
King’s earthly governor, bestowed upon you 
the greatest honor that the church can give, 
so that you can be a worthy successor to the 
rest of the brave Hungarian bishops and 
archbishops. 

As Hungary’s spiritual leader you still felt 
closest to your faithful, despite your many 
engagements. Your Eminence traveled 
throughout the country talking to hundreds 
of thousands of people, You were the first to 
warn the world of the threat of communist 
tyranny. 

Your Eminence’s brave resistance, im- 
measurable suffering, exemplary behavior 
gave new hope to Hungarian people, and the 
Hungarian name became known and re- 
spected all over the world. 

After almost a quarter of a century of 
captivity, humiliation and suffering your 
Eminence has accepted exile, the greatest 
cross of a holy life, so that as the Primate 
of Hungary you can continue the work that 
was left behind in Zalaegerszeg, Veszprem 
and Esztergom. 

It has been almost 2 years since your Emi- 
nence arrived at the Vatican. 

Since then, your Eminence as a good shep- 
herd, has visited Hungarians in all parts of 
Europe and Canada in order to serve the 
scattered Hungarian sheep in the entire 
world. Your Eminence has come to New 
Brunswick to bless the St. Ladislaus Church. 
Through this visit to America your Eminence 
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wanted to bring attention to the importance 
of our Hungarian churches. 

The blessing of the church today will be an 
unforgettable event for all of us. Our hearts 
are filled with gratitude, happiness and love 
toward your Excellency. This day is not only a 
great day of celebration for the parishioners 
of the St. Ladislaus Church but for all the 
200,000 Hungarians in the state of New Jersey. 

At this joyful occasion I have been granted 
the honor of greeting your Eminence in Hun- 
garian on behalf of the members of the St. 
Ladislaus parish. 

Welcome, your Eminence, our Great Shep- 
herd and Good Father, the Primate of Hun- 
gary, our Cardinal and the spiritual leader of 
the Hungarian people who live within and 
outside the borders of Hungary. 

We are grateful for the opportunity to be 
able to express our gratitude to your Emin- 
ence for the courageous perseverance with 
which you have expressed to the entire world 
the view of the Hungarian people in the fight 
which went on and is still going on today be- 
tween freedom and tyranny. 

Our beautiful church which was rebuilt 
and blessed today is the spiritual citadel 
which was built by hardworking Hungarian 
immigrants 70 years ago. They are the ones 
who sent their American born children to 
attend Hungarian schools and churches so 
that they may acquaint themselves with the 
beautiful Hungarian language and heritage. 

In this parish of ours, we the old and new 
Hungarian immigrants work together with 
our American born Hungarian brothers, un- 
der the leadership of our beloved Father Ju- 
lian Fuzer to whom we express our gratitude 
and love for all his hard work. 

Within our church there are no barriers 
among us. We are the children of one spirit- 
ual Mother. We are working together for the 
preservation of our heritage and Hungarian 
history. 

We promise your Eminence, on this festive 
occasion, that not only will we be useful, 
hardworking and lawabiding citizens of this 
great country which accepted us with great 
love, but we will be an example for all the 
rest of the Hungarian parishes, churches and 
schools. With dignity we will hold, cherish 
and keep these institutions in good order so 
that we may give them over to the next gen- 
eration. 

We are grateful to your Eminence for com- 
ing to us here in this great and beautiful 
country. We are glad that your Eminence 
can see that we have freedom, that we live 
happily and treasure our Hungarian heritage, 
religion, language and each other. 

We pray to the Lord that He may give your 
Eminence a long, happy and blessed life so 
that we may greet you again on your trip to 
America next year. 

May the good Lord bless your Eminence. 
May God bless your apostolic good work. 


SENATOR McCLURE TAKES INDE- 
PENDENT OIL POLICY 


HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Thursday, December 6, 1973 


Mr. HELMS. Mr. President, our col- 
league, the distinguished Senator from 
Idaho (Mr. McCuure), has recently re- 
turned from a 2-week, five-nation fact- 
finding mission to the Arab world. In 
that mission, Senator McCtiure met with 
government and business leaders to dis- 
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cuss the issues of war and peace, and 2 
return to normal trade relations. 

He went to discover the intentions and 
observations of the various sectors of 
the Arab world toward us, and to find 
how our policies might be changed to de- 
fuse what surely will be a long series of 
wars that can only lead to disaster for 
the United States. 

His third reason for going was to re- 
port his findings to the American people. 
In a brief sentence Senator MCCLURE has 
summed it up: 

Never have the chances for peace been so 
great, nor the consequences for losing the 
peace been so great. 


I would commend to the attention of 
my colleagues an editorial column in The 
Idaho Falls Post-Register, and ask 
unanimous consent that this column be 
printed in the extensions of remarks. 

There being no objection, the column 
was ordered to be printed in the Exten- 
sions of Remarks, as follows: 

[From the Idaho Falls (Idaho) Post-Register, 
Nov, 28, 1973} 
Senator MCCLURE TAKES INDEPENDENT OIL 
Po.icy 
(By Ben J. Plastino) 

One of the most portentous and signifi- 
eant action taken by a public official is the 
one-man goodwill trip of Idaho’s Republican 
U.S. Senator James A. McClure. 

While most members of Congress and the 
Nixon Administration.are talking about short 
term emergency measures to solve the energy 
crisis, McClure is striving to bring the cure. 

Most co-called political experts are either 
ignoring or overlooking the far reaching 
benefits that McClure could bring if he 
received support. 

McClure at present is visiting, the oil rich 
Arabian countries in an effort to see what 
can be done to alleviate the Arabian oil ex- 
port ban to the United States and other 
countries which have adopted a pro-Israel 
policy in the smoldering Middle East War. 

McClure knows he is following an action 
that certainly is against the majority in Con- 
gress, including most members of the Idaho 
delegation; the Nixon Administration, and 
perhaps, the American people. 

But it might be that in time that McClure 
may have followed the right course, just as 
U.S. Sen. Frank Church, D-Idaho, did six 
years ago in consistently opposing military 
intervention In the Vietnam War. 

McClure is following a path that he hopes 
will bring oil to America immediately by 
placating the Arabians. He pointed out a 
month ago that attempts by the Nixon Ad- 
ministration to minimize the real magnitude 
of Arab oil import on the U.S. economy as 
“very dangerous.” He also asserted that the 
Arab oil loss is not five per cent as many 
are saying but actually 17 per cent. He al- 
ready has been proven accurate in this state- 
ment. 

He warned then that America was facing 
a more critical crisis than others believed. 
The recent drastic measures taken by Nixon 
on gasoline and heat cutbacks now substan- 
tiate his assertions. 

While Church and US. Rep. Orval Han- 
sen, R-Idaho, with alacrity followed the Nix- 
on Administration's pro Israel policy, Mc- 
Clure refused to be stampeded. 

Hansen has always followed a hawk policy 
in the Vietnam War but Church's enthusiasm 
for military weapons and favoring an exten- 
sion of credit to Israel is somewhat a mild 
surprise. It gives some credence to the charge 
by Church’s announced Republican election 
opponent, Robert Smith, Nampa attorney, 
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that Church’s anti-war stand is question- 
able. 

McClure has announced it is his hope that 
Arabian oil can be brought to this country 
immediately by adopting a neutral attitude 
in the Middle East War. He joined in a resolu- 
tion to Congress to this effect, and in this 
was joined by US. Rep. Steve Symms, R- 
Idaho, whose views are somewhat similar to 
McClure in this respect. This proposed reso- 
tution, however, hasn't got far in view of 
the adamant opposition of the Nixon Ad- 
ministration and most members of Congress. 

While McClure’s almost one-man onslaught 
would almost immediately ease the oil short- 
age, all other measures are temporary relief 
or are years away. These include the cutbacks 
in gasoline and heating fuels, the Alaskan 
pipeline, increased Canadian oil imports, and 
development of offshore lands and other oil 
fields, geothermal and solar energy. 

Since taking the Senate toga early this 
year, McClure has assumed a new guise 
from his conservative and staunch party 
stance in the House. He has been highly crit- 
ical of Nixon's Watergate handling except 
in backing him in the firing of Special Water- 
gate Prosecutor Archibald Cox whom he 
thought was too partisan to be effective. 

All of the Idaho congressional delegation 
has lamented that the executive was attempt 
ing to usurp legislative prerogative. McClure 
joined Church in voting to override many 
of Nixon’s vetoes. Hansen and Symms, de- 
spite their protestations, have not. While 
both Church and McClure voted recently in 
successfully overriding Nixon's veto on cur- 
tailing his commitment of troops on foreign 
soil, Hansen and Symms sided with maintain- 
ing the presidential powers. 

The Arabian state of Kuwait invited the 
friendly McClure to visit the Arabian coun- 
tries and hear their side of the story. This 
likely was more an assignment that should 
have gone to Church, an influential member 
of the powerful Senate Foreign Relations 
Committee. 

McClure’s first report only Tuesday stated 
the Arabians inyoked an oil embargo because 
they said they were deeply hurt over what 
they thought were friendly nations, such as 
the U.S., now following a pro-Israel policy. 

It might be added that neither the Nixon 
Administration nor the State Department 
were happy to see the free-swinging McClure 
in Arab country. 

This writer predicts in a few months, not 
years as in the Vietnam War, sentiment may 
swing against Israel and for the oil rich 
Arabians as Americans become colder and 
travel less. 


US. LOOKS TO U.S.S.R. TO SOLVE 
OUR ENERGY CRISIS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. RARICK. Mr. Speaker, as Ameri- 
cans are made more and more conscious 
of the energy crunch, our leaders make 
more and more agreements with the 
Communist world as if the only solution 
to the energy shortage can be found in 
developing production behind the Iron 
Curtain. 

Some Americans may even question 
whether or not a solution to the domestic 
energy problem is really being sought, 
since the emotional hysteria has served 
so well to usher in a new political era 
of Communist interdependence. 

Related newsclippings follow: 
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[From the Washington Post, Dec. 6, 1973] 
U.S., U.S.S.R. Eve SIBERIA Gas 
(By Dan Morgan) 

Soviet and American sources said yester- 
day that the two countries are proc 
with studies of joint Siberian natural gas 
projects despite their Middle East confron- 
tation and the Nixon administration's new 
policy of energy independence. 

US. officials said that the first three-sided 
talks including the Japanese may be held 
early in 1974, to decide on exploration of gas 
fields in the Soviet province of Yakutsk. 
These fields, which eventually would cost at 
least $4-billion to develop and would require 
U.S. government underwriting, could pro- 
duce gas for the West Coast of the United 
States. 

At the height of the Middle East crisis in 
October, Deputy Soviet Minister of Foreign 
Trade Nikolai G. Osipov held two weeks of 
intensive talks with administration officials 
in Washington and with company execu- 
tives in Houston. 

The head of the Japanese gas consortium, 
Haroshi Anzai, president of the Bank of 
Tokyo, is due in Houston early in Decem- 
ber to discuss the Yakutsk project with 
American businessmen, officials said. 

The continued activity suggested an effort 
by all three of the countries involved in the 
Siberian studies—the United States, Russia, 
and Japan—to keep the possibility of coop- 
eration alive during a period when strong 
arguments are being marshalled against U.S, 
participation. 

President Nixon has called for the United 
States to become self-sufficient in energy by 
1980. Also, he has described the Middle East 
crisis as the worst Soviet-American con- 
frontation since the 1962 Cuban missile 
crisis. The crisis was a double blow to the 
hopes for American economic development 
of Siberia because it highlighted the risks 
of having important fuel resources located in 
other countries and also raised doubts about 
the durability of the administration’s de- 
tente policy. 

Forces. opposed to detente with influence 
in Congress, such as the AFL-CIO, are against 
government guarantees and credits for the 
massive investments. Legislation would be 
needed to increase the present $20-billion 
lending authority of the Export-Import 
Bank if the projects are to go forward. 

After the Middle East war, some official 
U.S. sources said that the energy situation 
might force this country to reconsider in- 
vesting billions in Siberia instead of at 
home. 

Nevertheless, Soviet sources in Washing- 
ton said this week that commercial contacts 
are continuing. 

One U.S. official said that the Middle East 
aftermath was “one factor,” but he added 
that “nobody is going to stop looking for 
energy.” 

The price of Siberian natural gas, they 
say, looks much more competitive than it 
did only a few months ago. Studies com- 
pleted last summer indicated that Siberian 
natural gas landed at U.S. ports would cost 
$1.25 to $1.50 per thousand cubic feet. Do- 
mestic natural gas at the wellhead now costs 
25 cents per thousand cubic feet, and about 
60 cents in New York City. However, indus- 
try officials believe that these costs could 
double under a controlled price rise or de- 
regulation of gas prices, bringing the price 
much closer to that of the Soviet gas. 

Congressional sources who follow the 
energy scene closely say that the Siberian 
gas deal is therefore still a possibility. 

Political factors may be more important 
than the economic ones in determining 
whether the government will support U.S. 
investment, officiais believe. The Soviet 
Union would have control of the flow of gas. 
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However, officials note that the United 
States would have leverage lacking in the 
Arab countries because of the Soviet Union’s 
need for advanced western technology and 
credits—a need that most experts agree will 
last for at least 10 more years. 

The Chinese have protested against Ameri- 
can or Japanese investments in Siberia. How- 
ever, the Japanese, who already are almost 
100 per cent dependent on foreign oil and gas 
supplies, are enthusiastic. 

Officials say that joint Japanese-American 
investment in Siberia might be one way of 
carrying out Secretary of State Henry A. 
Kissinger’s promise to seek ways of helping 
allied countries hurt by the energy crisis. 

It is still not known if the Yakutsk fields 
possess adequate reserves to warrant major 
investments. At the trilateral meeting to be 
held in 1974, a protocol will have to be drawn 
up concerning test exploration, officials said. 
Its total cost is estimated at $150 million 
and would be shared by the U.S. and Japan. 
Until now, the Soviets have been reluctant 
to allow foreign geologists and experts to 
work on scene. 

American experts say that the scale and 
complexity of the Yakutsk project is over- 
whelming. Temperatures drop as low as 
minus 80 degrees and permafrost is 1,500 feet 
deep. 

Under present plans, U.S. companies would 
provide drilling equipment, liquifaction 
plants and tankers and the Japanese would 
provide financing and 48-inch pipe to trans- 
port the gas from Yakutsk to Khabarovsk on 
the Chinese border, and thence to the port 
of Nakhodka on the Sea of Japan. 

Two American consortia have been nego- 
tiating with Japanese and Soviet representa- 
tives on participation in Yakutsk. 

Large gas reserves already are known to 
exist in the Urengoy gas field in Northern 
Siberia. Nicknamed “North Star,” it would 
be linked by a pipeline to the Barents Sea, 
from which tankers would take the fuel to 
the East Coast of the United States. 

American companies have completed feasi- 
bility studies, but a major government com- 
mitment of credits and guarantees would be 
necessary before any investment could be 
made. 

[From the Washington Star-News, Dec. 5, 
1973] 


ROMANIA May Arp UNITED STATES WITH MORE 
omn 


President Nicolae Ceausescu of Romania 
is understood to have indicated that his 
country could be helpful in alleviating the 
current oil shortage in the United States. 

The issue was brought up yesterday during 
discussions the Romanian leader had at the 
White House and the State Department, 
knowledgeable diplomatic sources reported. 

Romania, one of the few oil-producing 
countries in Europe, currently is exporting 
some 17 million barrels of crude oil and oil 
products a year to the United States. The 
quantity could be doubled easily, “if the 
price is right,” the Romanian leader is said 
to have explained. 

Ceausescu and his wife arrived here yes- 
terday. They had spent Monday night at 
Camp David. 

In welcoming ceremonies at the White 
House, President Nixon promised “the same 
warm-hearted welcome” in this country for 
Ceausescu and his wife that President and 
Mrs. Nixon received on a 1969 visit to Ro- 
mania. 

Ceausescu spent 80 minutes talking with 
Nixon at the White House and lunched with 
Secretary of State Henry A. Kissinger. 

White House spokesmen described the 
Nixon-Ceausescu talks as dealing in gener- 
alities, but noted that today’s sessions would 
be more specific in terms of bilateral issues. 

Romania could be helpful in smoothing ap- 
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proaches between the United States and the 
Arabs because unlike most other Eastern 
European countries which strictly follow the 
Moscow line, Bucharest maintains an inde- 
pendent policy and has contacts with both 
Arab governments and Israel. 

Nixon and Ceausescu formally signed three 
agreements yesterday. 

One provides for the continuation of Pan 
American World Airways’ operations to 
Bucharest and beyond Romania to the Near 
East. It also authorizes Tarem, the Roma- 
nian national airline, to open services to New 
York next year. 

Another agreement permits Romanian 
fishing vessels to call at ports of Baltimore, 
New York and Philadelphia for repairs and 
rests for their crews. 

The third is a tax convention, similar to 
other treaties with European countries, re- 
moving tax barriers to the flow of investment 
and to individuals. 

A joint declaration setting forth new prin- 
ciples for expanded relations between the 
two countries was to be signed today. 

Ceausescu, disclosing the forthcoming 
pledges in a dinner toast at the White House 
last night, said the declaration would be “a 
document of historical importance” for fu- 
ture relations between the United States and 
Romania. 

In his toast, Nixon pledged that U.S. rela- 
tions with world superpowers would be pur- 
sued in a way that would not infringe on 
the independence of smaller nations. 

Ceausescu said more efforts would have to 
be made to insure a place for smaller nations 
in international affairs “based on equal 
rights and regardless of size.” 

Diplomatic sources said, meanwhile, that 
Ceausescu has decided to cut short his visit 
to several states at the end of his Washing- 
ton schedule and return to Bucharest. The 
sources said that Ceausescu would leave for 
Romania tomorrow, eliminating plans to 
travel to North Carolina, Ohio, Texas, 
Louisiana, Florida and Connecticut. He had 
planned to leave from New York City Mon- 

ay. 3 

The State Department declined to comment 
on the report. 


[From the Washington Star-News, 
Dec. 5, 1973] 
THE TOASTS WERE ALL OPTIMISTIC 
(By Isabelle Shelton) 


Some people thought the toasts at last 
night's White House dinner for Romanian 
President Ceausescu set a record length. 

But Henry Kissinger said NO. 

With no more than the usual twinkle in 
his eye, the Secretary of State insisted: “the 
record is held by the Emperor of Ethiopia, 
and the president of Mexico is second (that’s 
the preceding president, not the current 
one).” 

Whether or not their 39 minutes of toasts 
set any records, President Nixon and his 
Communist guest of honor vied with each 
other over who could say the warmest, most 
optimistic things about the relationships be- 
tween their two countries. 

“Something very profound and something 
very positive” has happened to the world in 
the last six years, changing it for the better, 
President Nixon said. 

A “very costly war” is over, “a new rela- 
tionship has been developed between the two 
most powerful nations, and also a new rela- 
tionship between the United States and the 
world’s most populous nation.” 

And, Nixon added, President Ceausescu 
“has made a major contribution to this pro- 
found change in the relationship between 
nations ... he has shown wisdom and un- 
derstanding, and has contributed enormously 
to the opening of dialogues that might other- 
wise have forever been closed.” 
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He wanted to hail his visitor, Nixon said, 
because, “he stands for a principle that we 
Americans believe in so deeply, the right of 
every nation, large or small, in its independ- 
ence, to its freedom.” 

The President pledged that as this coun- 
try continued its summit diplomacy with 
other great powers, it would never “do so at 
the expense of “proud, fine people like our 
friends in Romania.” 

Ceausescu said his talks with Nixon yes- 
terday had gone splendidly, and that he 
would “like to see the relations between the 
two countries with such different social sys- 
tems “become an example of the way in 
which two countries can cooperate.” Kissin- 
ger, teased by reporters about a newspaper 
story that he had always pestered White 
House Social Secretary Lucy Winchester to 
seat the most attractive women next to him 
at a White House dinner, said he couldn't 
do that any more at his new post as Secre- 
tary of State (in which protocol determines 
his seating companion). But he totally en- 
joyed the new arrangement last night, Kis- 
singer added gallantly. 

He was seated between Mrs. Ceausescu and 
the wife of Romanian Ambassador to Wash- 
ington Bogdan. 

“I told them about Dracula,” he said. “I 
always tell Romanians about Dracula. 
Usually, they don’t know the story. Mrs. 
Ceausescu did. But it doesn't make any dif- 
ference. I just make it up.” 

While foreign policy was the focus of the 
evening, there were reminders of the Nixon 
administration’s Watergate problems in the 
presence of three of the Watergate lawyers 
J. Fred Buzhardt, Leonard Garment and 
Samuel J. Powers. 

Buzhardt, who was criticized a few days 
ago by White House Press Secretary Ronald 
L. Zeigler said: “No,” he didn’t regard his 
presence at the dinner as a kind of “fare- 
well,” or even a farewell to his handling of 
Watergate matters. 

But he was glad to be getting back to 
other White House affairs as a “change of 
pace,” he said. 

Presidential assistant Bryce Harlow, who 
returned to the White House, when Water- 
gate disclosure forced the resignations of 
some top staff members, talked with report- 
ers about reports that he will leave soon. “I 
always said that I would leave in a little 
while,” he said. “Who knows what a little 
while is.” 

President Nixon got his signals crossed 
in introducing the after-dinner entertain- 
ment, the opera Society of Washington 
singing excerpts from Rossini's “Barber of 
Seville.” 

The singing would be in English, the Pres- 
ident told the audience in the East Room, 
because although the Romanians could “un- 
derstand it better in Italian, since their lan- 
guages are similar, none of us would be able 
to understand it.” 

When the voices came out loud and clear 
in Italian, the President quipped: “If that 
was English, my Italian is awfully rusty.” 

Since the opera was about a barber, th 
President noted, his own White House bar- 
ber, Milton Pitts, had been invited in to hear 
the entertainment. 

“He told me he’s really a hair stylist, but I 
told him he didn’t have much to work on 
with me.” 

There had been a mix-up about dress 
for the dinner, but nobody seemed to mind. 
While White House state dinners usually call 
for black tie for men and long dresses for 
women, this one was to be business suits for 
men and short dresses for women because 
the Communists said they preferred it. 

But when Mrs, Ceausescu arrived yester- 
day morning, she asked what the usual cus- 
tom is and was told it was long dress. She 
said she had brought two and would like to 
wear one. The word was passed on to Mrs. 
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Nixon, so both women wore floor-length 
dresses although their husbands were in 
business suits. There wasn't time to notify 
the guests, so the rest of the women came 
in short dresses. 


DIXIE BUSINESS MAGAZINE 


HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, December 6, 1973 


Mr. TALMADGE. Mr. President, 
Hubert F. Lee, editor of Dixie Business 
magazine and one of our State’s more 
outstanding citizens, has reprinted two 
articles which should be of interest to 
the Members of the Senate. I ask unan- 
imous consent that they be printed in 
the extensions of my remarks. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

Ace NewsMsaN REPORTS ON CHINA 
(By Fay Smulevitz Joyce) 

Don Carter told the members of the East 
DeKalb Rotary Club that when he visited 
Red China earlier this year, the Chinese 
Communists “weren't trying to sell us on 
their system.” 

But judging by his description of the 
crime-free, drug-free, stable society, he was 
sold anyway on what that system had done 
for an incredible 800 million people. 

The executive editor of the Macon Tele- 
graph and News addressed the Rotarians 
Tuesday after accepting the annual Distin- 
guished Service Award from Dixie Business 
Magazine editor Hubert F. Lee. The award 
was based on Carter’s reporting of the 
Chinese people in a special supplement to 
the Macon newspaper. 

Stationed in China as the battles of World 
War II ended, Carter contrasted the modern 
China to the opium dens, concubines, filth 
and starvation that he remembered. 

“I had taken notes when I was in China 
26, 27 years before, and I took them out to 
compare,” the Plains native began. “I remem- 
ber China as a country of pleasant, happy 
people, but it was so smelly you could hardly 
stand it. One time we saw dead bodies just 
lying along the side of the road where people 
had died of cholera. 

“The war lords were extremely corrupt, 
and kept all the wealth for themselves. Peo- 
ple were starving to death. Eighty per cent 
of the population was illiterate; only those 
destined for a job in the government bu- 
reaucracy were sent to school. 

“There was little or no electricity and the 
water was unsanitary. A civil war was going 
on between Chiang Kai-shek and Mao Tse- 
Tung. We weren't allowed to say anything, 
but we saw radical changes had to take place. 
Everywhere there was hunger, mass inflation, 
no security, complete disregard for human 
rights.” 

After the World War ended the civil war 
raged on until October 1, 1949, when Mao 
marched into Peking to take over and name 
the People’s Republic of China. All foreign- 
ers were kicked out, except the Communist 
Russians. The bamboo curtain of secrecy 
cloaked the country where one-quarter of 
the world's population lives and was only 
lifted in February, when President Nixon 
was welcomed in. 

Shortly afterward, China's officials invited 
the American Society of Newspaper Editors 
to pick 22 of its members to glimpse the 
awakened giant. 

“I think they invited us in order to show 
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off the Chinese Communist system,” Carter 
speculated. 

What the newspapermen found, he said, 
was “a fanatically clean place. The Com- 
munists have been able to clean China up. 
All the streets and public places are spot- 
less. Even the trees are whitewashed.” 

More impressively, the leaders “have been 
able to increase production to the point that 
everyone has enough to eat. Only cooking 
oil, cereal and cotton fibers are rationed, and 
there is no shortage of them.” 

With more food has come better health 
care—a great emphasis on sanitation to pre- 
vent disease, on immunization and on medi- 
cine. 

These changes have contributed to a life 
expectancy rate double of that in pre-Com- 
munist days. In 1945, said Carter, a Chinese 
person was expected to survive no further 
than age 26; now the average person will 
likely live to be 52. 

“It’s not a government that we Americans 
want or like, but it does offer a secure life. 
The government is stable, and there is no 
fear that armies will rush in during the night 
and drag people away, as there used to be.” 

“The government has been able mate- 
rially to improve the life of the Chinese, and 
the price has been a loss of freedom. 

“China is not a police state; you don't see 
armed guards standing around. But there is 
no self-determination. Everyone must accept 
the government-assigned job, salary and edu- 
cation. There are no strikes, no freedom to 
disagree.” 

And there is no private property. “Beyond 
a few possessions, a Chinese is not allowed 
to own anything—no cars, no land, no houses. 
A bicycle is the most valued possession; a 
sewing machine is second and third is a 
transistor radio. 

Alcoholism never has been a problem, he 
said, because Chinese know how to control 
their drinking. 

Factories do not lock up their tools, he 
continued, because thievery would be futile. 
The thief’s neighbors would see him with 
the tools and report him. 

Carter said the Chinese he talked to knew 
of the American capitalistic system, but 
preferred theirs. The teachings of Mao have 
taken hold, and the people would rather own 
next to nothing and work for the advance- 
ment of the entire 800 million-member 
society than be rewarded for hard work and 
initiative by making more money than the 
next person. 

“The idiom is conformity—everybody 
dresses alike, thinks alike and acts alike.” 

During his 23-day visit Carter won a four- 
hour interview with Premier Chou En-Lal, 
and praised him as a “brilliant man who 
could have been President of the United 
States or Prime Minister of Great Britain.” 
He characterized the Chinese people as a 
while as “brilliant,” with a “breadth and 
scope of knowledge that amazed me.” 

The former Atlanta Journal and National 
Observer editor played down the possibility 
of China's endangering the United States. 

“The Chinese now hate the Russians a lot 
more than they hate the Americans,” he 
offered. ‘‘There’s 6,000 miles of border they 
share with Russian, and there have been 
some incidents. They feel those will erupt 
into major problems, and they'll want some 
friends then.” 

Rather than using force, the Red Chinese 
are trying to “sell” their way of life to the 
people of North Africa and the rest of Asia, 
he added. 

Mao Tse-Tung has tried to create a new 
kind of moral man, Carter believes, and he 
has no fears of Chinese aggression as long 
as the 80-year-old philosopher remains head 
of the country. 

“I'm afraid of what will happen after he 
dies,” he admitted. “I’m afraid those younger 
leaders might not be so peaceful. Eight hun- 
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dred million obedient people like that, in the 

hands of a Hitler...” 

PUBLISHING VENTURE STARTED WITH ORANGE 
CRATE, PORTABLE TYPEWRITER 

A newspaper which was started with port- 
able typewriter and an orange crate has 
grown into one of the publishing giants in 
the southeast. 

It was in March of 1949 that Bud and Mary 
Crane, with $600 and a lot of fortitude, put 
together the first edition. 

It was named the Decatur News since it 
intially covered only the city of Decatur 
with saturation delivery of 5,000 papers. 

And it was unique in that it was one of 
the first really legitimate free (the industry 
calls it controlled circulation) newspapers 
in the south. 

The others had been mostly advertising 
circulars sometimes with a sprinkling of 
highly partisan news or “canned” filler ma- 
terials sent to newspapers by firms promot- 
ing various products and ideas. 

Bud Crane had been night foreman in the 
composition department of Atlanta News- 
papers, Inc. As a sideline, the Cranes operated 
@ small service station at Church Street and 
Sycamore St. in Decatur. 

They found that there was no way to get 
their advertising message to all of their po- 
tential customers. Other merchants, they 
found, were in the same dilemma. 

So the idea came. 

Why not start a newspaper, deliver it to 
every home and business in Decatur and as- 
sure each merchant who advertised in it that 
he would be reaching every potential cus- 
tomer in his market area? 

Let the advertiser pay for delivery. But it 
wasn’t easy in the early days. Free newspapers 
in the south were scorned by big advertising 
agencies and many big advertisers. 

Their poor reputation had been created 
by the “shoppers” which threw all journal- 
istic principles to the wind and did very little 
to either cover local news or to be impartial 
in that coverage. 

The Cranes literally produced their own 
newspaper alone in the early days, using 
high school and college students with no pay 
to assist. The first office was on West Ponce 
de Leon in Decatur. Later it was moved to a 
Church Street location. 

But the demand for a competitive medium 
was great and many small businessmen, de- 
livery boys and others helped out in many 
ways to keep the struggling publishing ven- 
ture alive. 

Gradually, the concept began to catch on. 
Advertising volume increased as readers be- 
gan to rely more and more on the paper for 
news and information about their commu- 
nity and their neighbors. 

From a one-room operation, the News ex- 
panded into an old bowling alley on the 
Square in Decatur and put it in its own press 
and typesetting equipment. 

Circulation was expanded outside the City 
of Decatur as the free newspaper caught on 
and became accepted and shopping centers 
emerged in outlying areas. The paper was 
renamed the Decatur-DeKalb News and by 
1959—10 years after it was started—was dis- 
tributing 14,000 papers. 

A weekly newspaper with that kind of cir- 
culation was unheard of in the southeast. 
Older, more established paid circulation pub- 
lishers frowned on the “unpaid” upstarts. 

The News publishers founded a sister 
paper, the South Side Sun, in 1966 to give 
similar saturation news and advertising cov- 
erage to the Tri-Cities and southside Atlanta 
area. 


From the beginning the News had main- 
tained a paid circulation list of subscribers 
who did not live in its free distribution area 
but who wanted to get the paper for its news 
value, 

These included servicemen college stu- 
dents. Decaturites who had moved to other 
cities and others. 
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From this list, the News established a paid 
circulation version of the free, larger paper 
with a different front page and several ad- 
ditional inside pages changed to coverage of 
governmental, business and professional news 
and features. 

The paid paper in mid-1973 was designated 
as the County’s Legal Organ and the Busi- 
ness and Financial Review and legal adver- 
tising tabloid went into it for the paid sub- 
scribers. 

In October, a fourth publication—the third 
free newspaper—will crank up in northside 
Atlanta. Based in Sandy Springs it will be 
known as the Northside Sun. 

In combination, the four papers will circle 
the metro area saturating the suburban 
market, offering an advertising package 
reaching—one area—or a combination of the 
three, with more than 150,000 newspapers. 

A modern new Goss urbanite offset press 
capable of printing a 48-page broad sheet 
newspaper at speeds up to 50,000 per hour, 
recently went into use at the headquarters 
of the publishing firm. 

The firm also retains its former 24-page 
capacity, 30,000-per-hour Fairchild Color 
King offset press to help it meet the demands 
of its fast-growing printing business for 
other publishers. 

Many of the area’s and the nation’s best 
known periodicals are printed in the News 
plant including an occasional foreign-lan- 
guage publication, 

The News/Sun publications are distributed 
from especially built motorized vans and are 
placed in plastic bags—sealed on rainy days— 
to assure that a dry newspaper reaches the 
reader. 

Employees total nearly a hundred, and the 
publishing firm no longer is confined to the 
rear of the bowling alley, having bought the 
whole building in the early 1960's with a 
front door on Atlanta Avenue and later 
building one of the south’s most modern, 
and best equipped newspaper and publish- 
ing plants on DeKalb Industrial Way in 
North Decatur. 

“You might say we are built on a lot of 
faith, hard work and good credit,” says 
Publisher Bud Crane. Mary Crane says it 
was a case of filling a demand by the com- 
munity and the merchants for a full-cover- 
age newspaper. 

Today, the publishing venture includes 
their son, Jerry, who started in the business 
at the bottom—"inserting” papers on publi- 
cation day when they were run one section 
at a time and had to be assembled before 
delivery. 

He is Executive Vice-President, 

Their son-in-law Rick Sauers heads up the 
commercial printing division of the firm, 
which obviously isn’t yet finished making its 
mark on the publishing industry. 


THE LACKAWANNA FRONT PAGE'S 
OPEN LETTER TO THE PRESIDENT 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 1973 


Mr. KEMP. Mr. Speaker, this Chamber 
has echoed and reechoed with condem- 
nation and defense of the Office of the 
President as a result of the continuing 
Watergate investigation. 

Daily, major newspapers, networks 
and other widely influential news media 
confront the people of the United States 
with accounts, charges, countercharges, 
and comment concerning these ongoing 
investigations and the activities of that 
office. 

With this in mind, I want to share an 
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editorial view of the weekly newspaper, 
the Lackawanna Front Page, published 
in Erie County, N.Y., which was brought 
to my attention by that publication’s 
very thoughtful and able publisher, Mr. 
William Delmont. 

At this point, Mr. Speaker, I add this 
constructive and provocative editorial, 
carried on page one in the November 15 
edition of Mr. Delmont’s publication, to 
my remarks: 

WORKING ALL Day ror THE U.S.A—AN OPEN 
LETTER TO THE PRESIDENT 

Not long ago we read about Julie Nixon Ei- 
senhower’s comment on the way her dad 
felt about the troubles he’s got. She said, 
“Some mornings he doesn’t even want to 
get out of bed.” 

This letter to Mr. Nixon is prompted by 
that remark, and is meant to reflect at least 
some Americans’ understanding of their 
President's predicament, some appreciation 
of the thankless tasks he undertakes in 
our behalf, and some encouragement to him 
to continue doing the work before him until 
such time as, in the providence of God, we 
will look to another to lead us as a nation 
and a people. 

We offer no excuses or apology for Mr. Nix- 
on’s administration. Let the chips fall where 
they may. Every American has already been 
made aware that arrogance, greed, dishon- 
esty and incredible hypocrisy has infected 
the precincts of power in Washington in the 
last five years to the extent that citizens 
everywhere have become confused, disgusted 
and cynical. The resultant political aliena- 
tion of the people is not only regrettable, but 
scary. For in the secular order, it is an ax- 
iom that democratic processes of government 
require positive faith and hope from the 
participating electorate. People must believe 
that government can serve them, and that by 
their earnest, honest, collective efforts, will 
serve them. 

Unfortunately, in President Nixon’s second 
term, this faith and hope is fading from the 
faces of the American people. And, in all 
candor, we must confess that Richard Mil- 
hous Nixon, willingly or not, is the primary 
architect of our disillusionment. The scan- 
dalis of this administration are enormous 
and not easily forgotten. 

Having said this, we would get on to the 
point of this letter. 

Richard M. Nixon is a man and our Pres- 
ident. As a man he’s bleeding. As our Pres- 
ident he’s discouraged. No one should take 
joy in the sight of a man bleeding. And no 
citizen should assist those pitiless; ven- 
geance-prone individuals in our society who 
wish to humiliate and bring low among men 
the President of the United States. 

Undoubtedly Richard Nixon has failed to 
fulfill, in all of their implications, his oath 
and obligation to the Constitution of the 
United States. Let the law take its course. 

But as God-fearing men and women let us 
forgive the human weakness of our brother, 
Richard. And as Americans, let us all unite in 
thanking him, despite his faults, for getting 
up every day and getting on with the work 
of the Presidency. 

You and I have only one President. Shame 
on us if we allow friend or foe, alien or na- 
tive, to show disrespect or dishonor to the 
man who occupies that august office. For bet- 
ter or worse, he's the leader of forces for 
man's freedom in this world. 

There is a Constitution. There is personal 
conscience. There is an all-just, all-seeing 
God 


Richard Nixon must face the Constitution 
before the people, the Congress, and the 
Courts 


In the privacy of self he must face his 
conscience. 

At the end of it all, like the most humble 
man or woman in the country, he must face 
his God, 
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But for us, now, there is only one course to 
take, and that is to say, “Take courage, Mr. 
President, and continue to do those things 
that, day by day, are required by your office, 
for, until ordained otherwise, the fate of the 
Republic is in your hands,” 


HOWARD MOORE ALBAUGH 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. BYRON. Mr. Speaker, Howard 
Moore Albaugh, a personal friend of 
mine, a Masonic brother, and a revered 
community leader, has passed away. Mr. 
Albaugh was not a well-known national 
figure—the kind of person you would see 
or read about regularly in the media. No; 
Mr. Albaugh was a local figure—a man 
whose stature was gained by doing things 
behind the scenes, by saying “yes” to 
community work, by recruiting youth for 
unselfish civic causes, by remembering 
the sick, by friendship, by morality, and 
by brotherly love toward the masonic 
order he so faithfully served. In tribute 
to Mr. Albaugh I now commend to you 
an editorial which recently ran in the 
Frederick News-Post: 

Howard MOORE ALBAUGH 


“May their souls through the mercy of God 
rest in peace.” 

These were the prophetic words pro- 
nounced just a few days ago by Howard 
Moore Albaugh in asking that a large gath- 
ering of his brethren and their ladies observe 
a moment of silence in memory of two de- 
parted members of his fraternity—Harry O. 
Schroeder and Elmer R. Bokesch. 

Mr. Albaugh died unexpectedly Sunday 
at his home. He was 80 years old, 

He had intoned the belief to his audience 
of friends that certainly these two men who 
had served their communities, their 
churches, and their Masoni» organizations so 
faithfully throughout their lives were “cer- 
tainly here in spirit among us” to celebrate 
the 100th anniversary of Lynch Lodge No. 
163, AF&A Masons. 

Even at his grand 80 years and seldom 
having missed a meeting of the several or- 
ganizations in which he remained active to 
the end, Hr. Albaugh took the time (and 
he was not given to brevity) to make what 
must now be considered a final appeal for 
keeping the fires of membership and service 
alive in any organization—whether it be the 
church, the Masons, the Knights of Colum- 
bus, the Eagles, civic clubs or whatever. 

His talk was entitled, “Put Another Log 
on the Fire,” and it carried a universal mes- 
sage so important in this era of atomized 
families, declining membership in churches 
and organizations, and increasing reverence 
to things, more of material than of intrinsic 
value. 

Briefly, Howard Albaugh defined six “logs” 
that must be put on the “fire” if the “eternal 
flame” of service to others is to be kept 
alive: 

1. Attend the meetings of the institutions 
or organizations to which you belong. “Don't 
let it up to a faithful few to keep the home 
fires burning,” he said, 

2. “Don't say ‘No.’ Do your best. You'll 
feel good you helped.” 

3. If you are an officer, “be interested in 
your work. The responsibility that goes with 
it is more than just sitting in chairs.” 

4. “Youth. Get youth active. Some of us 
70 to 80 don’t Know how long the Supreme 
Architect will allow us to be here. The future 
of any organization depends on youth.” 
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(He especially urged his brethern to sup- 
port two Masonic youth organizations. 
DeMolay; for boys—‘I’m appealing to you 
to help them. They will soon be knocking 
at our door seeking admission.” And Job's 
Daughters, for girls.) 

5. “Visit your sick and distressed... 
there is nothing so good as to be visited by 
friends . . . and to be told, ‘Keep your chin 
up, keep fighting.'” (Howard Albaugh knew 
whereof he spoke; he had just won a long 
battle, he said, “Thanks to you, my friends.”") 

6. Pay your dues. Don't be in arrears. And 
he quipped this item which brought warm 
laughs from those assembled, a moment of 
mirth that will linger as legend with his 
many brethren who carry dues cards signed 
by Howard Albaugh: 

“Now if you were to die tomorrow and you 
were a couple years in arrears, how would 
you feel?” 

Howard Albaugh was never in arrears, not 
in dues, not in attendance, not in saying 
“Yes,” not in interest in his work, not in 
recruiting youth, not in remembering the 
sick and distressed, not in friendship, not in 
morality, not in brotherly love, nor in any 
of the cardinal virtues which enabled this 
man to walk so uprightly before God and 
man. 

And as the youth he described, “knocking 
on our door seeking admission,” may the 
distinct knocks of Howard Moore Albaugh 
be answered from within—where he will be 
reunited with his loving wife Effie and other 
loved ones; and sit again in that Supreme 
Lodge with all his friends and brethern that 
have gone before, to “that house not made 
with hands, eternal in the heavens.” 


VICE PRESIDENT GERALD R. FORD 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mrs. GRASSO. Mr. Speaker, on Octo- 
ber 12, GERALD Ford was called to serve 
his country as its 40th Vice President. 
Today the House followed the Senate in 
giving his nomination resounding ap- 
proval. 

In this crucial time in the history of 
our great Nation—when a widespread 
crisis in confidence in the institutions of 
government exists—it is important that 
the Vice President have a long record of 
dedication, integrity, and dependability. 
Those of us who have served in the 
House with Jerry Forp know that he pos- 
sesses these qualities. 

It is also important that he brings to 
the office 25 years of service in the House 
with 9 as minority leader. For his knowl- 
edge of the Legislature is as vast as the 
respect in which his colleagues hold him. 
Hopefully, for the first time during this 
administration there will be an under- 
standing presence high in the executive 
branch who knows and honors the ever- 
present need of working with Congress 
for the betterment of our Nation. Indeed, 
this cooperation is an essential ingredient 
in achieving solutions to the energy crisis 
and other pressing problems of our time. 

JERRY Ford will be missed in the House. 

He has our hopes and prayers for the 
days ahead. 

May the Nation benefit from his ex- 
perience in our time of great need. 
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IS SELF-SUFFICIENCY REALLY 
WHAT WE WANT 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. PICKLE. Mr. Speaker, Mr. An- 
thony Lewis of the New York Times has 
a wise word of warning about self-suffi- 
ciency in the energy field. 

If self-sufficiency means that we are 
going to be willing to adjust our profi- 
gate use of energy, then this will be a 
noble goal, he says. But, he warns, if 
self-sufficiency means an inward-look- 
ing effort to continue a wasteful style of 
life regardless of international conse- 
quences, then we may be opening the 
door to disaster. 

I agree with the basis for his think- 
ing—that the age of cheap energy is now 
past and cannot be recaptured by 1980 
or any other near date. 

Mr. Lewis offers the alternative of con- 
servation as our best hope, and I agree 
with him here, too. 

I would like to reprint Mr. Lewis’ arti- 
cle from the December 3, 1973, Times in 
the Recor at this time: 

A FORTRESS AMERICA? 
(By Anthony Lewis) 

Bostron.—A main theme in the rhetoric 
of the energy crisis is the need for American 
self-sufficiency. That is the goal of President 
Nixon's Project Independence—to insure, as 
he put it, that by 1980 “Americans will not 
have to rely on any source of energy beyond 
our own,” 

Self-reliance is generally an admirable 
trait. But in discussion of world resources 
and energy it can have disturbing overtones. 
It sounds a little too much like the economic 
nationalism of the nineteen-thirties, with its 
disastrous influence toward international 
tension and war. 

If we think past the present concerns with 
scarce heating oil and closed gasoline sta- 
tions; we recognize that the long-term en- 
ergy problem poses a profound threat to our 
whole system of international relations, eco- 
nomic and political. It could break down the 
network of trade that has been one of the 
world’s great postwar achievements and 
bring on atavistic attitudes of hoarding, 
plunder and economic warfare. 

Stuart Hampshire, the Oxford philosopher, 
has put in a few words what it is we fear. 
The successive crises over wheat and oil, he 
said, suggest that “we are entering a period 
of intense, nervous competition for scarce 
resources among countries and alliances, a pe- 
riod in which every group of countries an- 
ticipates that the weak will be cut off from 
the diminishing resources necessary to sur- 
vival. Each group therefore grabs: a Darwin- 
ian nightmare.” 

The Arabs’ use of oil as a crude political 
weapon gives us a taste of the barbarous 
world we could find ourselves in. Some Amer- 
ican intelectuals have now talked of with- 
holding food and manufactured goods from 
Arab countries as a counterweapon—a sad 
indication of how quickly economic discourse 
may be brutalized. 

In terms of America's energy goals, ‘‘self- 
sufficiency” can imply two very different 
things, It can mean an inward-looking, self- 
ish program designed to continue an extraor- 
dinarily wasteful style of life, regardless 
of international consequences. Or it can 
mean an attempt to adjust America’s prof- 
ligate use of energy and other resources to 
the realistic necessities of international 
peace and order. 
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President Nixon has made it clear that he 
sees restraint and conservation in the use 
of energy as only temporary requirements 
for Americans. By 1980, he said, “we will 
once again have those plentiful supplies of 
inexpensive energy which helped to build 
the greatest industrial nation.” 

It is hard to find any qualified expert who 
thinks the United States can recapture the 
age of cheap energy, by 1980 or any other 
foreseeable date. But even setting the goal 
would have large consequences. 

It would be a commitment to continue 
the energy-intensive direction of our society, 
doubling our consumption of energy every 
15 or 20 years. It would be a signal to ordi- 
nary citizens to go on expecting a life of 
limitless energy—and to create demands 
based on that expectation. 

To follow that path would mean immense 
capital investment in new energy sources. 
It would mean accepting severe environ- 
ment damage and, in the short run, serious 
risks from proliferating nuclear fission gen- 
erating plants. 

But the more profound implications are 
for America's relations with the rest of the 
world, With 6 per cent of the world’s popu- 
lation, we now use 30 per cent of its energy. 
To continue on that road in an age of de- 
clining resources and technological strain— 
to persist in the dream of two large cars in 
every garage when our friends fear paralysis 
of their societies—can only alienate us from 
the rest of mankind. Indeed, the vision must 
be of a Fortress America. 

The idea of withdrawing into a fortress 
will always appeal to some. But it is not 
only wrong morally—because so much of 
the world, developed and underdeveloped, 
depends on economic relationships with the 
United States. It is also wrong as a matter 
of self-interest. We learned in the nineteen- 
thirties that no country can wall out the 
rest of the world’s economic distress. And 
even the richest country may be endangered 
if distress sets loose violence. 

There is one real alternative to the vision 
of limitless energy and luxury as our credo. 
That is the ethic of conservation; not sav- 
ing by such marginal notions as turning 
down home thermostats but conservation 
through fundamental social choices, requir- 
ing changes in value. 

The symbols of necessary change are at 
hand. To take just one, does it make sense 
for the United States to go on now with an 
enormous highway-building program? 

Changing our attitudes toward energy use 
will be a long and complicated process, 
raising tough problems of how such deci- 
sions should be made in a capitalist democ- 
racy. But there is only one way to begin: 
by leadership. That means politicians who 
do not give us empty promises of plenty but 
teach us the necessity of living a more frugal 
and more rational life, as part of a world 
community sharing its resources. That is 
the only way to dispel the Darwinian night- 
mare. 


A TRIBUTE TO HON. WILLIAM J. 
KEATING 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 4, 1973 


Mr. LOTT. Mr. Speaker, as a new 
Member of Congress this year, I have 
been particularly sensitive to the treat- 
ment I have received from my colleagues 
in the House of Representatives. I have 
found BILL KEATING to be one of the most 
cordial and inspirational young leaders 
of the House of Representatives. Al- 
though only in his second term, it is ob- 
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vious that he is admired and respected 
by all for his very quiet and positive 
manner. As a fellow member of the House 
Judiciary Committee, I have also found 
that he is a very capable lawyer. 

Men like Bıı Keatine will always 
move on and up. Therefore, I join with 
my other colleagues in wishing him well 
in his new position as editor of the Cin- 
cinnati Enquirer. Although, we need men 
like Birt Keatrinec here in the House of 
Representatives, we also need such men 
in the news media. We will miss him, but 
know that success will always be his. 


NELSEN LAUDS SCOTT COUNTY 
EFFORTS IN ENERGY CONSERVA- 
TION 


HON. ANCHER NELSEN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. NELSEN. Mr. Speaker, we are all 
well aware of how pervasive the energy 
crisis is. All units of Government and 
all individuals are being called upon to 
do their part to help save gas and heat- 
ing oil, to cut down on the use of elec- 
trical power and to conserve our Na- 
tion’s fuel resources. I would like to bring 
to the attention of my colleagues the 
action taken by one of the counties in 
my district to comply with the Presi- 
dent’s directives. I want to commend the 
Scott County commissioners for the 
early and official action in this area, 
and I hope we see the same kind of co- 
operation throughout the country in the 
crucial days ahead. Mr. Speaker, I place 
the resolution immediately following my 
remarks in the RECORD: 

RESOLUTION ESTABLISHING A Scotr COUNTY 
POLICY ON THE NATIONAL ENERGY CRISIS 
Whereas, it has become apparent through- 

out the nation that the citizens of the United 

States will soon be faced with an energy 

crisis of critical significance; and 

Whereas, said energy crisis has been rec- 
ognized by federal and state leaders to the 
extent that President Nixon has requested 
of the Chairman of the Scott County Board 
of Commissioners by telegram, that measures 
be taken by the citizens of Scott County to 
conserve on energy in its various forms; and 

Whereas, the Scott County Board of Com- 
missioners has acknowledged through 
lengthy discussion, the need to develop a 
policy for county offices and guidelines for 
the citizens of Scott County with respect to 
the conservation of energy during the crisis 
period. 

Now therefore be it resolved by the Board 
of Commissioners in and for the County of 
Scott, Minnesota, that the following steps 
shall be taken by all offices and employees 
of Scott County to preserve energy for the 
duration of said crisis, to-wit: 

1, The use of electric lights and appliances 
shall be curtailed to a minimum consistent 
with safety requirements. 

2. Thermostats shall be maintained at a 
maximum of 68° in all offices and facilities 
controlled by the county. 

3. County owned vehicles as well as pri- 
vate vehicles used in the service of the county 
and for which mileage is paid its operator 
shall be restricated to the maximum speed 
of 50 miles per hour, except for county 
vehicles operating under emergent condi- 
tions. 
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4. Car pools of county employees com- 
muting to and from work are encouraged. 

Be it further resolved, that the County 
Civil Defense Director, Mr. Tim O'Laughlin, 
be and hereby is designated as the County 
Energy Coordinator for the duration of the 
crisis with the charge that he shall develop, 
coordinate and administer a County Energy 
Emergency Plan at the earliest practicable 
date, consistent with federal and state guide- 
lines, for the review and approval of the 
County Board. 

Be it further resolved that said County 
Energy Emergency Plan shall include but 
not be limited to regulations and guidelines 
governing the use of energy resources in Scott 
County during the crisis period. 


CRIME CONTROL—NO. 10 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. LANDGREBE. Mr. Speaker, one 
of the arguments so often used by the 
gun control lobbyists is an argument 
based upon a misunderstanding of the 
Constitution. One of my recent corres- 
pondents phrased the argument in this 
manner: 

The Constitution clearly gives us the right 


to own guns only to establish “a well-regu- 
lated militia.” 


This is obviously a stock argument of 
the gun control lobby which will not hesi- 
tate to cite from “a document written for 
an agrarian society” if it in any way can 
be turned to the lobby’s ends. 

Before I analyze the argument, I would 
like to include here the complete text of 
the second amendment: 

A well regulated Militia, being necessary to 
the security of a free State, the right of the 


people to keep and bear arms, shall not be 
infringed. 


This amendment, which explicitly says 
“the right of the people to keep and bear 
arms shall not be infringed” has been 
used by the gun control lobby as an argu- 
ment in favor of infringement of the 
right to keep and bear arms. How has the 
gun control lobby achieved this prepos- 
terous reversal, and more importantly, 
why have the infringers got away with 
an explicit reversal of the language and 
the sense of the amendment? 

The answer is quite simple. The argu- 
ment which achieves the reversal of the 
sense of the amendment runs as follows: 
the dependent clause “a well regulated 
militia being necessary to the security of 
a free State” contains the only reason 
why people should be allowed to keep and 
bear arms, and since a well regulated 
militia already exists in the National 
Guard, the right of the people to keep 
and bear arms may be infringed at will, 
since the purpose of that right has al- 
ready been achieved. 

I do not wish to discuss the nature of 
militias and of the National Guard, for 
that issue is not central to the argu- 
ment. What is central is the argument 
that the establishment of a militia is the 
only reason the Constitution gives the 
people the right to keep and bear arms. 
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It is this argument which must be chal- 
lenged. 

Simply stated, the Constitution does 
not give rights to anyone, either the peo- 
ple or the States. If the gun control 
lobbyists would pay more attention to 
the language of the Constitution, they 
might notice that the second amendment 
does not give a right, but regards the 
right in question as already possessed by 
the people, and forbids infringement of 
that already existing right. 

More important, however, is the nature 
of the Constitution itself. The States by 
the Constitution created a Central Gov- 
ernment and delegated to it certain of 
their powers which are specifically enu- 
merated in the Constitution, principally 
in article I. The Central Government, 
therefore, is not authorized to exercise 
any powers which the State governments 
did not delegate to it. Since the States at 
no place and time have given the Central 
Government the power to register, regu- 
late, or confiscate arms owned by their 
citizens, the Central Government has 
no power to engage in such activities. 
The Central Government, in short, can 
do only what it is permitted to do by 
the Constitution. Neither it nor the Con- 
stitution is the source of the rights of 
the States and their citizens. The States 
are prior to the Central Government; 
the Central Government was created by 
the States for the benefit of the States 
and their citizens. It follows from these 
facts that neither the Constitution nor 
the Government it established can give 
rights or powers to anyone. This is true 
for two reasons: First, the Constitution 
and the Government it established are 
derivative, not originative; and second, 
the States by the Constitution did not 
delegate any power to control civilian 
firearms to the Central Government. 

Thus the argument that the Constitu- 
tion gives citizens the right to keep and 
bear arms under only one condition, to 
establish a militia, is the exact opposite 
of the truth. The Constitution empowers 
the Central Government to do certain 
things; all other activities are denied to 
the Central Government. The gun con- 
trol lobbyists wish to argue that the 
Constitution empowers the States or in- 
dividuals to do certain things—own guns 
in order to form a militia, in this case— 
and prohibits all other activities—own 
guns for self-defense or recreation, in 
this case. This, of course, is a gross mis- 
understanding of what the Constitution 
is, how it was created by the States, and 
how it is supposed to function. 

But there is a more fundamental con- 
fusion here, which desperately needs cor- 
rection. Neither the Constitution nor any 
government gives individuals rights to 
do anything. Rights are granted by God: 

We hold these truths to be self-evident, 
that all men are .. . endowed by their 
Creator with certain unalienable rights .. .” 


And are operable only under His law. 
The notion that rights are something 
granted by human institutions is a very 
dangerous notion, for if man, not God, is 
viewed as the giver of rights, then man, 
not God, must also be viewed as the 
taker of rights. The result is that “the 
government giveth, and the government 
taketh away.” 
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YOUNG REPUBLICAN. NATIONAL 
FEDERATION OPPOSES LOAN TO 
RUSSIA 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. SYMMS. Mr. Speaker, next week 
we in the House are being asked by the 
Nixon administration to act favorabably 
on the Trade Reform Act of 1973. But 
under the provisions of this legislation 
the U.S. Export-Import Bank would be 
permitted to continue to subsidize the 
economy of Soviet Russia at the expense 
of the American taxpayer. The Ex-Im 
Bank plans to lend the Soviets $180 mil- 
lion at 6 percent interest for a new fer- 
tilizer plant. Mr. Speaker, this is an 
outrage to the American public. Some 
Americans must now pay 10 percent in- 
terest if they must borrow money in 
order to educate their children. Others 
must pay interest rates almost as high 
in order to buy a home. 

How, at the same time, can we lend 
taxpayers’ money to the Communists— 
our sworn enemy—or any foreign coun- 
try for that matter at such low rates? 
As an additional insult, we are taxing 
Americans to build a fertilizer plant in 
Russia, while our American farmers are 
unable to plant some crops because of 
vast shortages of fertilizer in our own 
country. 

Now for the worst part; it is my un- 
derstanding that the credits granted to 
the Soviet Union will also be used to ac- 
quire advanced computer technology 
which the Soviets can use to greatly ad- 
vance their MIRV warhead capability up 
to a level comparable to that of the 
United States. Not only does this smack 
of utter stupidity, but the main argu- 
ment used by the administration to “sell” 
the recent SALT agreement—an agree- 
ment which gave the Soviet Union a 50- 
percent advantage in numbers of launch 
vehicles—to Congress and the American 
people was that the United States was 
years ahead of the Russians in MIRV 
technology and that the Soviets would 
not obtain this capability in at least 5 
years. Consequently, it seems incredible 
to me that anyone could consider such 
irresponsible action which would amount 
to forcing the American taxpayers to 
build the Soviet war machine. 

Mr. Speaker, at their recent National 
Committee meeting in Chicago the Young 
Republican National Federation unani- 
mously passed the following resolution 
on the Trade Reform Act: 

Whereas, the Trade Reform Act of 1973 is 
now pending in Congress, and 

Whereas, the U.S.-Soviet wheat deal of 1972 
has cost the American people over $1 billion 
in government credits, food shortages with 
higher prices, and inflation, and 

Whereas, the Soviet Union has been re-sell- 
ing wheat to other countries at 2 to 3 times 
the price they paid for American wheat, and 

Whereas, U.S. Government credits to the 
Soviet Union through the Commodity Credit 
Corp. and Export-Import Bank at the pro- 
posed rate of 6% interest will cause these 
Institutions to incur a deficit of 1.7% which 
must be paid by the American taxpayers 
while Americans would have to pay consider- 
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ably higher interest for comparable credit, 
and 


Whereas, these Export-Import Bank credits 
would be used by the Soviet Union for the 
purchase of American technology such as 
advanced computers which would greatly as- 
sist them in developing a MIRV warhead 
capability comparable to that of the United 
States, and 

Whereas, the Soviet Union has continued 
to increase its strategic muclear force and 
develop a first strike capability; has con- 
tinued its policy of repression; has refused to 
permit free emigration of its citizens; and 
has stated that it is using détente only as a 
means to achieve military and economic 
superiority, and 

Whereas, under the Johnson Act of 1934, 
Most Favored Nation status to any country 
in arrears on payments of debts to the United 
States is specifically prohibited, therefore be 
it 


Resolved, That the Young Republican Na- 
tional Federation, while recognizing the ne- 
cessity of American industry to seek out new 
markets abroad, due partially to over regula- 
tion at home, opposes the granting of any 
U.S. Government credits to the Soviet Union, 
Red China, or any other non-market country 
which denies its citizens the right to emi- 
grate, and be it also 

Resolved, That the Young Republican Na- 
tional Federation opposes giving ‘Most Fav- 
ored Nation” status to the Soviet Union or 
Red China, and be it further 

Resolved, That copies of this resolution be 
sent to the President and all Republican 
Members of Congress. 


Mr. Speaker, it is important to point 
out here that this resolution had the sup- 
port of Y.R. leaders of all philosophical 
persuasion. It was sponsored by the Flor- 
ida Federation and seconded by the New 
York Y.R.’s. Furthermore, I feel that it 
reflects the real opinions of all people 
at the grass roots in America, both Re- 
publican and Democrat. 

Also, I am especially pleased that some 
of our political leaders recognize that 
American industry is over regulated at 
home and is therefore forced to seek 
markets abroad wherever they can find 
them. It is really ironic that our busi- 
nesses find it easier to do business with 
Communist Russia than with capitalist 
America. There is simply too much gov- 
ernment regulations and we are all the 
losers as a result. 

I hope that my colleagues in the House 
will join me in supporting the Vanick 
amendment to the trade bill which prohi- 
bit taxpayer subsidized credits to the 
enemies of the liberty of our people. 


BUDGET REFORM 


e 


HON. ANGELO D. RONCALLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. RONCALLO of New York. Mr. 
Speaker, yesterday I was unavoidably 
detained in my office and was unable tọ 
record my vote on roll Nos. 630 and 631. 
Had I been present, I would have voted 
in favor of the amendment to implement 
the anti-impoundment provisions at the 
same time that the budget control sec- 
tions become effective. Since I strongly 
favor the reorganization of the Congress 
to permit proper legislative branch con- 
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trol over the budget process, I would 
have voted in favor of the bill on final 
passage. 


COMMISSION SPELLS OUT POLICY 
ON FEDERAL HIRING PRACTICES 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. DULSKI. Mr. Speaker, in recent 
weeks there has been a new and accel- 
erated series of complaints and charges 
about abuses of the hiring procedures in 
the competitive Federal civil service. 

The integrity of the Civil Service Sys- 
tem is a subject of continuing oversight 
by the Committee on Post Office and 
Civil Service of which I am chairman. 
Our committee has been looking into 
these charges and complaints. 

Since this recent series of cases sur- 
faced and the committee began inquiries, 
it is interesting to note that the Civil 
Service Commission has prepared and 
issued to all departments and agencies a 
clarifying statement of its policy. 

In a covering memorandum dated Oc- 
tober 26, 1973. Bernard Rosen, executive 
director, explains: 

The attached statement is self-explanatory. 
While it contains no new policy, we believe 
you may find it useful as you deal with civil 
service matters. 


The memorandum was addressed to: 
executive officers, department and agen- 


cies; assistant secretaries for admin- 


istration; assistant administrators for 
administration; executive directors, reg- 
ulatory agencies. 

Our committee is deeply concerned 
with the preservation of the integrity of 
the Federal career service. Because of the 
vital importance of this matter, I believe 
the Commission’s October 24 statement 
warrants wide circulation among the 
Members, Federal employees, and the 
general public. 

Mr. Speaker, I include the full text 
as part of my remarks: 

STATEMENT BY U.S. CIVIL SERVICE COMMISSION 

This statement explains how agencies can 
properly consider referrals of persons from 
various sources (including political sources). 

SCHEDULE C AND NONCAREER EXECUTIVES 

Appointments to key policy-determining 
jobs, or jobs having a close personal relation- 
ship to an agency head or his key officials, 
are excepted from the usual merit system 
requirements. These jobs (Schedule C and 
Noncareer Executives) are expected to be 
filled by the appointment of people who are 
clearly in close policy and political agreement 
with the appointing officials or have their 
personal confidence. Thus, political recom- 
mendations and advice on such appointments 
is normal practice and fully supportable. 
After all, it is these appointees who are re- 
sponsible for public advocacy and defense 
of agency and administration policies and 
programs (or in close personal support of 
such people). 

CAREER JOBS 

More than 90% of all Federal jobs are 
required by law to be filled through open 
competition and solely on the basis of merit 
and fitness, In filling such jobs, the question 
of whether it is proper to consider persons 
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referred from a variety of sources is fre- 
quently raised. 

Anyone who knows of a person seeking 
employment generally has a right to bring 
that person to the attention of the Civil 
Service Commission or an official of any 
Government department or agency. 

“Anyone” means just that. Employment 
referrals by Congressmen, officials of political 
parties or the White House, State Governors, 
Mayors, representatives of trade associations, 
labor organizations, civil rights groups, eth- 
nic and racial groups, and other groups and 
individuals, are completely proper and legit- 
imate. The major limitation in law* is that 
of 5 U.S.C. 3303 which states: 

“An individual concerned in examining an 
applicant for or appointing him in the com- 
petitive service may not receive or consider 
& recommendation of the applicant by a Sen- 
ator or Representative, except as to the char- 
acter or residence of the applicant.” 

This limitation is not a ban on referrals. 
It is rather a restriction on the examining or 
appointing official as to how he may consider 
this referral. Any candidate referred through 
political sources must be fully considered, 
but only in the same manner, and subject 
to the same requirements, as those which 
are applied to all other candidates. This can 
only be done by placing the applications of 
people received through such referrals into 
the regular system for receipt and considera- 
tion of all other candidates. Only in this 
Way can equal consideration be given to 
those other citizens (usually including many 
highly qualified people) who express in- 
terest in Government employment through 
the usual channel of application in civil 
service examinations or directly to an agen- 
cy in whose program they are interested, 
without reliance on referral from a third 
party. 

Thus; what is prohibited is not referrals, 
but the giving of special preferential or ex- 
clusive consideration to referrals from only 
one source. A merit appointment can be made 
only after the requirements of public notice, 
broad opportunity to apply, and common, 
realistic standards have been met. These 
must be met in fact and not just by lip 
service. There needs to be an active search 
for candidates from relevant sources; the 
final competition must occur among candi- 
dates recruited in such a manner; and the 
final selection must be made from among 
only the most highly qualified and solely 
on the basis of merit and fitness, as required 
by law. 

In addition, pursuant to the Civil Service 
Act of 1883, Federal officials are bound by a 
Presidential order, initially promulgated by 
President Arthur in 1883, which without 
significant change in meaning is currently 
found in Rule 4.2 of Title 5 of the Code 
of Federal Regulations. The current Order 
explicitly prohibits officials, in connection 
with competitive service employment, from 
making “any inquiry concerning * * * 
litical affiliation.” The Rule then states that 
all disclosures concerning such matters shali 
be ignored, and that no discrimination shall 
be exercised, threatened, or promised be- 
cause of political affiliation. 

EXPERTS AND CONSULTANT APPOINTMENTS 


‘There are special provisions of law relating 
to the appointment of experts and consult- 
ants (5 U.S.C. 3109). It is particularly im- 
portant that these provisions and the Com- 
mission’s implementing instructions are fol- 
lowed carefully. The major need is to be sure 
that experts and consultant appointments 
are genuinely that; not a subterfuge to fill 
an operating job. Thus, the appointee must 
be a bona fide expert actually needed for 
short duration or intermittent assignment. 


*There is another limitation (5 U.S.C. 
3110) which deals with restrictions on rec- 
ommendations for employment of relatives. 
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FOR FURTHER ADVICE 

The Director of Personnel of each Federal 
department or agency is available to advise 
in more detail on the requirements of law 
and regulation regarding appointments in 
that agency. He is fully committed to the 
furthering of his agency’s mission and expert 
in the proper way to do that within the 
meaning and spirit of merit principles and 
civil service law. 


THE “ECONOMIC AGGRESSION” OF 
THE ARABS 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. LONG of Maryland. Mr. Speaker, 
I wish to call the attention of my col- 
leagues to a perceptive column in the 
Washington Post by Hobart Rowen. Mr. 
Rowen accurately perceives the Arab oil 
embargo as economic warfare that, if 
successful, will encourage other coun- 
tries to use the same tactics. 

[From the Washington Post, Dec. 6, 1973] 
THE “ECONOMIC AGGRESSION” OF THE ARABS 
(By Hobart Rowen) 

The extraordinary thing about the Arab 
oil boycott is the refusal of the Western 
World to recognize it for what it is—eco- 
nomic warfare—and to deal with it in those 
terms. Economic aggression is no less a hos- 
tile act than military aggression. 

So far, the Arab strategy has worked 
beautifully. It has confused and divided the 
West, notably Japan, France, Great Britain 
and other nations that have gone on bended 
knee to get themselves on the Arabs’ “pre- 
ferred” list. 

But as The Economist observes this week, 
“The Arabs are largely unimpressed with 
western Europe's policy on Israel and will be 
pushing for something stronger, like the 
cutting of trade ties and imposing actual 
embargoes.” 

If the Arab economic weapon succeeds in 
what purports to be its main objective—a 
retreat by Israel to the pre-1967 borders— 
what will be the next demand from the now 
powerful sheikhs? Their price, in political 
and economic terms, is sure to escalate. 

And beyond that, a new incentive will have 
been give to other countries or groups of 
countries to use economic blackmail. 

It’s already beginning to happen. Gabon's 
President Omar Bongo, according to News- 
week, is hiking the price of uranium exports. 
Skyrocketing copper prices are the result of 
producing countries holding supplies off the 
market. South American cotton exporters 
have extracted double an agreed-upon price 
from the hard-pressed Japanese. 

State Department Under Secretary William 
J. Casey reminds us that in 10 years, the 
United States will be primarily dependent on 
imports for nine of 13 basic raw materials, 
including three very important ones—baux- 
ite, iron ore and tin. 

In these circumstances, to let the Arabs’ 
economic weaponry go unchallenged is noth- 
ing but a self-destruct process. Therefore, it 
was refreshing to hear William E. Simon, the 
new energy czar, say that the U.S, “will never 
again be subject to economic and political 
blackmail by any foreign power.” 

The important thing at the moment is to 
keep Arab strategy in perspective. The real 
motivation of the oil-producing nations of 
the Persian Gulf is less rooted in a holy war 
to wipe out the State of Israel than in an 
effort to maximize profits. 

True enough the Arab-Israel war provides 
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a convenient backdrop for the economic boy- 
cott, and an attempt to shift world hostility 
to the Israelis. But the fact is that the cut- 
back in Mideast oil production and the boost 
in prices began before the war, and every- 
thing that one can learn from the brilliant 
Saudi oil minister, Sheikh Yamani, indicates 
that the squeeze play will continue even 
after there is an Arab-Israeli settlement. 

Keep in mind that Arab oil, which costs 
only 10 to 15 cents a barrel to produce, is 
being shipped now at $6 to $8 a barrel. As 
economist Arnold X. Moskowitz points out, 
hiking the price that way “sets the stage for 
monopoly profits of unusual dimensions.” 
Yamani is already talking of $10 oil for the 
mid-1970's. 

Clearly, Yamani and other Arab policy- 
makers have concluded that the Western 
World, even if driven into a serious depres- 
sion, would not risk military intervention. 
In a nuclear world, no one can tell where 
that would end. Besides, Yamani has said, 
the Saudis would immediately blow up their 
oil fields if there were to be military retali- 
ation. 

What, then, is the answer? In the longer- 
run, of course, the world must make itself 
independent of Arab oil by producing ade- 
quate energy from other sources. But that 
may take up to 10 years, and is not the solu- 
tion to the immediate problem. 

A counter-boycott, according to most ex- 
perts, might prove mildly annoying to some 
Arab states, but would lack the economic 
punch to be really effective. That, therefore, 
offers no solution—although it is sheer mad- 
ness for the American government to keep up 
its shipments of military equipment to Arab 
nations maintaining the oil boycott. 

What the nations of the Western World 
must do, to maintain their self-respect and 
dignity, is to get together—as both George 
Ball and Paul Samuelson have suggested— 
to cope as one unit with the Arabs’ black- 
mail. 

The West must share its supplies, its know- 
how and its drive for new energy sources, 
rather than begging—in disarray and humil- 
iation—for dribbles of Mideast oil. 

Arab leaders have operated on the theory 
that if faced with the choice of sacrificing 
Israel and getting no oil, the Western World 
would swallow hard and dump the Jewish 
state. If the Western World doesn’t want that 
course of action on its consicence, it can still 
re-group itself, and perhaps convince Arab 
policy makers that they may have over- 
reached themselves. 


NEED FOR OVERSIGHT REFORM 


HON. DAVE MARTIN 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. MARTIN of Nebraska. Mr. 
Speaker, during the more than 35 days 
of hearings held by the Select Commit- 
tee on Committees, one of the most con- 
sistent complaints from members and 
other witnesses was the lack of adequate 
oversight. I feel very strongly that any 
reform of the committee system must in- 
clude provisions for adequate oversight 
activities by each committee of the 
House. 

The record of inadequate oversight ac- 
tivities was made clear during the hear- 
ings. The remark of one member was 
typical: “I have never felt that any com- 
mittee was doing an adequate job on 
oversight, and I felt very strongly our 
committee was not doing a good job on 
oversight through the years.” 

The select committee has worked long 
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and hard to develop a committee print, 
which it will release December 7. Recog- 
nizing the many issues involved, and the 
difficulty in a set of recommendations 
to reform the committee structure of the 
House, the select committee designed its 
committee print to be a working docu- 
ment in order to focus on the major is- 
sues and problems related to reorganiza- 
tion. The committee print is not a final 
document, and in many instances dis- 
cusses alternative approaches. 

One section of the draft report dis- 
cusses oversight. I would like to urge my 
colleagues to examine the entire report, 
and to give special attention to the whole 
area of oversight. The draft report con- 
tains several approaches to oversight 
which could be used, and I invite my col- 
leagues to study these approaches and to 
make their views known. Before the Se- 
lect Committee on Committees begins 
public markup on the committee print, I 
would like to have the opportunity to dis- 
cuss oversight with as many of my col- 
leagues as possible. 

I believe that we need a separate over- 
sight subcommittee for each authorizing 
committee of the House. In my view, it is 
imperative that those who enact spe- 
cialized legislation and are intimately 
familiar with the intent of Congress that 
has developed during the hearings, floor 
consideration, and conference procedure, 
be given the additional responsibility to 
review the implementation of the laws 
by the executive branch. 

We can no longer afford to enact leg- 
islation which expends our country’s 
hard earned funds without meeting the 
needs of our Nation. We need to end out- 
dated programs and stop wasteful spend- 
ing. As legislators, we must accept re- 
sponsibility for the implementation of 
the laws we enact and conduct meaning- 
ful legislative review. Unless that respon- 
sibility is given to each committee, and 
the members who serve on those commit- 
tees, we will not be adequately discharg- 
ing our responsibility. 

When the select committee begins to 
mark up its recommendations, I intend 
to press most vigorously for strong and 
effective oversight by each committee. 
I urge my colleagues to study the alter- 
native approaches to oversight, and to 
indicate their views to me or other mem- 
bers of the Select Committee on Com- 
mittees. I hope that my colleagues will 
join me in pressing for meaningful re- 
form in this critical area of responsibility. 


THE FORD NOMINATION 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. FRASER. Mr. Speaker, today in a 
letter to the Washington Post, Joseph 
Rauh has outlined some cogent argu- 
ments for opposing the confirmation of 
GERALD Forp as Vice President. 

Rauh cites Mr. Forp’s anti-civil-rights 
record and his consistent opposition to 
domestic social programs as reason 
enough to reject the minority leader’s 
nomination. 
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Rauh maintains: 

No congressman has sided more consist- 
ently with the haves at the expense of the 
have-nots than Gerald Ford. 


I am inserting the Rauh letter at this 
point in the RECORD: 

[From the Washington Post, Dec. 6, 1973] 

THE LIBERALS, CONGRESS AND GERALD FORD 


The saddest thing about the confirmation 
of Rep. Gerald Ford is what it says about cur- 
rent American political standards and hori- 
zons. When such liberal stalwarts as The 
Washington Post editorial page and Chalmers 
Roberts can argue for the proposition that a 
man ought to be confirmed as Vice President 
of the United States because he is financially 
honest, one can only see the flags of progress 
and the high goals of our nation dragging in 
the dust. I would never have thought the 
day would come when old friends would be 
urging the confirmation of an obviously un- 
qualified nominee for the vice presidency 
simply because it is unnecessary for him to 
say “I am not a crook.” 

Mr. Ford’s record, as The Post and Mr, 
Roberts appear to concede, is abominable. 
As House Minority Leader he sought to gut 
the Voting Rights Act of 1965, take the fair 
housing provisions out of the Civil Rights Act 
of 1968, delete basic provisions from the ex- 
tension of the Voting Rights Act in 1969 and 
cripple the Equal Opportunity Amendments 
of 1971. Indeed, Mr. Ford’s legislative deci- 
sions are no less anti-civil-rights than the 
judicial decision of Judges Haynsworth and 
Carswell (especially when one compares his 
Northern surroundings with their Southern 
background) and one might wonder whether 
the Senate intends to adopt a resolution apol- 
ogizing to both Messrs. Haynsworth and 
Carswell. 

But civil rights is only the beginning. Mr, 
Ford's record shows that he has consistently 
opposed programs to help the disadvantaged, 
and this includes votes against food stamps, 
legal services and child care, minimum wages, 
education, Medicare, OEO, public housing, 
public works programs, the rat extermination 
program and rent subsidies. No congressman 
has sided more consistenly with the 
haves at the expense of the have-nots than 
Gerald Ford. 

Apparently recognizing the negative weight 
of Mr. Ford’s record, The Post seeks sup- 
port in the Senate Rules Committee hearings 
and investigation which it calls “notably” 
thorough and serious.” Yes, if one means 
financial pecadillos; no, if one means qualifi- 
cations to be Vice President. Indeed, The 
Post itself states that Mr. Ford’s effort to im- 
peach Justice Douglas was marked by 
“reckless statements, innuendo and great 
carelessness with facts”; yet no member of 
the Senate Rules Committee ever asked Mr, 
Ford to explain a single one of those reck- 
less statements or to indicate whether they 
had come from Attorney General John 
Mitchell as part of a conspiracy to get rid of 
Justice Douglas just as Mitchell had 
previously conspired against Justice Fortas. 

Indeed, both Houses can be said to have 
failed in their duties under the 25th Amend- 
ment. That Amendment gives the President 
the right to nominate a new Vice President, 
but it gives Congress a responsibility of re- 
view and selection in connection with con- 
firmation far different from its obligation in 
any other confirmation proceeding. The sub- 
ject of confirmation (a potential President) 
and the confirmers (the full Congress rather 
than the Senate) are both unique in our his- 
tory. And the President and Congress are 
acting together here not to nominate and 
confirm an executive or judicial appointee, 
but rather to choose, in lieu of the electorate, 
a man who must have the qualifications for 
President of the United States. This would 
be true in any event since the only significant 
attribute of the vice presidency is the pose 
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sibility of succession to the presidency. But it 
becomes doubly true in the present circum- 
stance where the calls for impeachment of, or 
resignation by, the present incumbent grow 
daily. 

Congress, as surrogate for the voters, is 
obligated to use the tests voters use—stature, 
competence, experience and philosophy. 
Financial cleanliness is not enough; a vote 
for Mr. Ford on that ground is a cop-out 
on the 25th Amendment. 

The Tonkin Bay Resolution had every- 
one’s support, too—that is, almost, everyone. 
But the heroes today are those who said 
“no” to the Resolution and refused to rubber 
stamp the White House. Maybe a new group 
of heroes who know how to say “no” are being 
made today. 

JOSEPH L. Ravn, Jr. 
Former president of Americans jor Demo- 
cratic Action, 


INTEGRITY AND THE PRESIDENCY 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. HUNGATE. Mr. Speaker, as the 
question of impeachment is considered 
by the Congress, and as we all seek to 
heed the recurring admonitions to avoid 
partisanship, the following editorial re- 
lating to this problem appeared in what 
is generally recognized as our Nation’s 
most neutral newspaper, the Christian 
Science Monitor, on November 30, 1973: 

INTEGRITY AND THE PRESIDENCY 


When once asked for a statement on her 
Politics, the founder of this newspaper, Mary 
Baker Eddy, replied: “I have none, in real- 
ity, other than to help support a righteous 
government; to love God supremely, and my 
neighbor as myself.” 

It is a calm and simple dictum, well worth 
heeding in these days when politics are beset 
by emotionalism and tawdry abuse. 

Today, just as it has for 65 years, this news- 
paper stands firmly in support of righteous 
government in countries around the world. 
In the United States, it respects and sup- 
ports the office of the presidency. Because 
of this, it demands that the office be honored 
by high standards of morality and integrity 
from any incumbent, of whatever political 
party, whatever religious faith, whatever 
racial background. 

The United States was a nation founded 
on little more than soaring ideals. Over 
the years, it has developed diplomatic skills, 
its economy has become strong, its military 
might awesome. But its real strength Lies 
in the extent to which it demonstrates moral 
power as a nation and freedom and justice 
for its citizens. 

It is essential that these standards and 
ideals be honored at the highest levels of the 
country’s leadership. Throughout the long 
months of Watergate anguish, we have urged 
President Nixon to greater candor, to more 
forth-rightness with a puzzled populace. We 
were pleased when recently he launched Op- 
eration Candor. The promise to answer all 
questions fully was welcome though belated. 
But with the latest revelations and contra- 
dictions concerning the presidential tapes, 
it is clear that Mr. Nixon will have to try 
much harder if he is to restore his credibility. 

With so much confusion abroad in the 
country, such apparent contradictions as the 
following need clarification: 

“My consistent position from the beginning 
has been to get out the facts about Water- 
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gate, not to cover them up,” Nixon, Aug. 15, 
1973. 
“It was on March 17 that I first learned 
of the break-in at the office of Dr. Field- 
.. « » On April 25th Attorney General 
Kleindienst came to me and urged that 
the. fact of the break-in should be disclosed 
to the court. .. .” Nixon, Aug. 15, 1973. 

“This nation—Republicans, Democrats, In- 
dependents, all Americans—can have confi- 
dence in the fact that the Attorney General, 
Elliot Richardson, and the special prosecu- 
tor that he will appoint in this case will 
have the total cooperation of the executive 
branch of this government. They will get to 
the bottom of this thing.” Nixon, May 9, 
1973. 

“Though I have not wished to intrude 
upon the independence of the special prose- 
cutor, I have felt it necessary to direct him, 
as an employee of the executive branch, to 
make no further attempts by judicial process 
to obtain tapes, notes or memoranda of presi- 
dential conversations.” Nixon, Oct. 19, 1973. 

“You remember the famous case involy- 
ing Thomas Jefferson where Chief Justice 
Marshall, then sitting as a trial judge, sub- 
poenaed a letter which Jefferson had written 
which Marshall thought or felt was necessary 
evidence in the trial of Aaron Burr. Jeffer- 
son refused to do so, but it did not result in 
a suit. What happened was, of course, a 
compromise in which a summary of the con- 
tents of the letter which was relevant to the 
trial was produced by Jefferson. ...” Nixon, 
Oct. 26, 1973. 

“Understanding that it is thought im- 
portant that a letter of Nov. 12, 1806, from 
General Wilkinson to myself, should be pro- 
duced in evidence on the charges against 
Burr, .. . I send you a copy of it, omitting 
only certain passages. .. .” President Thomas 
Jefferson, September, 1807. (Italics added.) 

“Before their existence became publicly 
known, I personally listened to a number of 
them (the tapes).” Nixon, July 28, 1973. 

“AS a matter fact, the only time I listened 
to the tapes, two certain tapes—I didn’t 
listen to all of them, of course—was on 
June the fourth.” Nixon, Sept. 5, 1973. 

“The tapes, which have been under my 
sole personal control, will remain so. None 
has been transcribed or made public and 
none will be.” Nixon, July 23, 1973. 

“On Sept. 29, 1973, I began a review of the 
tape recordings subpoenaed by the special 
prosecutor for the grand jury and by the 
Senate select committee. ... It was during 
this process that I first became aware of the 
possibility that two of the 10 conversations 
in question had not been recorded. I pro- 
ceeded with a review of the eight recorded 
conversations. . . .” Nixon, Nov. 12, 1973. 

On Nov. 12 the mysterious 18-minute gap 
was disclosed though Mr, Nixon’s personal 
secretary Rose Mary Woods said he had 
known about it since Oct. 1 when she was 
transcribing the tape for him—something 
he had said would never be done. If Opera- 
tion Candor is not to become a hollow joke, 
Mr. Nixon needs to speak and act in the spirit 
of what he said Aug. 15, “Whatever the facts 
might be, I wanted the White House to be 
the first to make them public.” 


THE NEED FOR PUBLIC FINANCING 
OF ELECTIONS 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 
Mr. RANGEL. Mr. Speaker, one of the 


few positive results from the Watergate 
campaign crimes has been the renewed 
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push in Congress for public financing of 
elections. The knowledge that former 
Vice President Spiro Agnew accepted 
illegal cash “gifts” while in office and 
the misuse of campaign funds by Presi- 
dent Nixon’s Re-Election Committee has 
made Congress and Americans realize 
that there is a need to curb the undue 
influence of special interests and the 
extortion of contributions by politicians. 

Truly competitive elections cannot 
take place when one candidate can 
simply buy’the election by outspending 
his opponent. 

The entire political system of the 
United States has suffered from the drop 
in confidence in the Government which 
has resulted from Watergate. Americans 
are clearly upset over a political system 
that has allowed such unethical and 
criminal activities to take place. Recent 
opinion polls bear this out. The Septem- 
ber 30 Gallup poll found 65 percent of 
those surveyed endorsing public financ- 
ws of elections; only 24 percent opposed 
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I now insert an article by David 
Adamany from the October 1973 issue of 
the Progressive into the CONGRESSIONAL 
Record that explains the need for public 
financing of elections: 

PUBLIC FINANCING: A CURE FOR THE CURSE OF 
SLUSH FUNDS 
(By David Adamany) 

If Gallup-type polls are the seismograph 
of American opinion, Watergate has regis- 
tered at least one earthquake of major pro- 
portions on the political Richter scale. Nine 
years ago, Americans opposed public finan- 
cing of Presidential campaigns by a lopsided 
seventy-one per cent to eleven per cent. 
Scarcely three months ago, the public mood 
had turned dramatically—fifty-three per cent 
favored tax support for both Presidential and 
Congressional campaigns, with only twenty- 
nine per cent in opposition. 

The tremors of Watergate have also been 
felt on Capitol Hill. More than 120 members 
of the House are co-sponsors of the Clean 
Elections Act of 1973, introduced by Repre- 
sentatives John Anderson and Morris Udall, 
which provides tax money to match private 
contributions up to $50. Proposals in the Sen- 
ate are far more sweeping: 

Senator Philip Hart’s Congressional Elec- 
tion Financing Act of 1973 would provide 
public money for as much as eighty per cent 
of the cost of House and Senate races. 

A measure advanced by Senators Adlai 
Stevenson and Charles Mathias would supply 
tax funds for one-third of the expenditures 
in Presidential, Senate, and House campaigns. 

A public financing amendment proposed 
by Senator Edward Kennedy and Hugh Scott, 
attached to a comprehensive Senate bill re- 
vising the disclosure provisions, contribution 
ceilings, and spending limits of existing law, 
was turned back in August, but it had the 
support of almost forty per cent of the Sen- 
ate. 

Despite this flurry of activity, Washing- 
ton insiders—including many supporters of 
public financing—believe prospects for such 
sweeping legislation are uncertain. Political 
strategy is a major obstacle. Republicans 
are usually better financed than Democrats, 
and they resist measures that will dissipate 
their advantage. Only ten of the Senate's 
forty-two Republicans were among the thir- 
ty-eight supporters of the Kennedy-Scott 
amendment. And President Nixon's well 
known willingness to veto public-financing 
legislation requires that any reform measure 
be attached to a veto-proof bill on an entirely 
different subject, a strategy which subjects 
campaign finance legislation to assignment 
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to an indiscriminate range of House com- 
mittee. 

A still more formidable barrier is the dem- 
onstrated ability of incumbents to raise more 
money than their challengers, especially in 
the House, where three-quarters of the dis- 
tricts are relatively safe for one major party 
or the other. Since only incumbents vote on 
legislation, measures which threaten their 
term by financing the opposition do not 
pass easily. 

To many in Congress and in the country, 
public financing of politics is a strange, un- 
familiar, and uncomfortable idea. Yet tax 
support for campaigns is not new. Long ago 
various governments assumed the cost of 
ballots, polling places, and election day clerks, 
all formerly paid for by parties and candi- 
dates. In several states tax money is used 
to register voters. The Senate this year passed 
a comprehensive post card voter registration 
bill. The indirect subsidy to politics: at least 
$100 million. 

Wisconsin and several other states provide 
free radio and television time for candidates 
on state educational networks. Oregon sub- 
sidizes a voter pamphiet, mailed to each 
elector at state expense; for a nominal fee, 
candidates and referenda advo-ates may pur- 
chase space in which to advertise and ad- 
vance their causes. Thirteen other states 
have enacted some variation of the voter 
pamphlet at one time or another. When Con- 
gress required broadcast media to sell politi- 
cal advertising time at the lowest unit cost 
charged for comparable commercial messages, 
it enacted a media subsidy to campaigns. 

We also subsidize campaigns through the 
tax system, At least nine states allow tax 
deductions or credits for modest campaign 
gifts. Under the Revenue Act of 1971, Fed- 
eral income taxpayers can deduct from tax- 
able income half of contributions up to $50 
or take a tax credit for half of contributions 
up to $25. Again, the public at large pays 
part of the campaign bill. 

Two other tax subsidies may be nearing an 
end, thanks to merciless exposure by the press 
during the 1972 campaign. One allowed big 
donors to avoid gift taxes on their contribu- 
tions by breaking them into sums of $3,000, 
the maximum nontaxable gift, and distri- 
buting them to many committees supporting 
the same candidate. A second subsidy sanc- 
tioned capital gains tax avoidance on stocks 
that had appreciated in value. The contribu- 
tor the stock gift at the purchase 
price, and the political committee which sold 
it at the appreciated value was not required 
by the Internal Revenue Service to pay a 
capital gains tax. 

An even less visible subsidy to politics, 
but one that is extremely costly to us as 
consumers aná taxpayers, stems from the 
massive contributions of special interests 
who expect a return on their investment. The 
dairy co-ops, for example, amassed a $3 mil- 
lion war chest in 1972, After making sub- 
stantial contributions to the Nixon campaign 
and various members of Congress, they were 
rewarded by an Executive Order increasing 
milk price supports. Cost to us as consumers: 
at least $100 million. The maritime unions, to 
cite another case, spent more than a half 
million dollars in the 1972 campaigns, and 
managed to head off Congressional opposition 
to continued subsidies for a shrinking and 
ineffectual merchant marine. Cost to us as 
taxpayers: about $500 million a year, and at 
least $3 billion during the decade. 

Jerry Landauer put it aptly in The Wall 
Street Journal: “Should we publicly finance 
our election campaigns? Don’t kid yourself. 
We already do—through direct subsidies to 
incumbents, through tax subsidies for big 
contributors, through dodges and loopholes 
and regulations the average taxpayer hasn't 
the time to try to understand. The issue is 
whether we can do it honestly.” 

It is odd that a nation with so many in- 
direct public subsidies to politics has so little 
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experience with direct public support for 
campaigns. Public financing is an accepted 
part of political arrangements in West Ger- 
many, Sweden, Finland, Norway, and other 
democracies. Our neighbors to the north and 
south have similar experiences. Public fi- 
nancing is found in the Province of Quebec 
and in the American Commonwealth of 
Puerto Rico. 

In 1966, at the urging of Senator Russell 
Long, Congress enacted the nation’s first sys- 
tem of direct public financing of campaigns. 
Taxpayers were allowed to earmark one dol- 
lar of their taxes to subsidize Presidential 
campaigns. The next year, worried by flaws 
in the legislation, Congress indefinitely de- 
layed operation of the tax check-off. But the 
idea of public financing of campaigns stayed 
alive as Long's Finance Committee held full 
hearings and reported favorably the Honest 
Elections Act of 1967, providing extensive 
public financing for Congressional as well as 
Presidential campaigns. 

In 1971, the check-off idea was revived in 
the Presidential Election Campaign Fund 
Act. Reformers succeeded in getting the tax 
check-off onto the tax forms, but a Presi- 
dential veto threat once again delayed full 
operation of the plan. In 1973, the Nixon 
Administration tried to undermine the 
check-off by putting it on a separate tax 
schedule, missed by most taxpayers and not 
even available to many. Fewer than three 
per cent of taxpayers allocated a dollar to 
the Presidential campaign fund, although 
forty-five per cent told pollsters they would 
do so. Democrats responded by attaching an 
amendment to the 1973 Debt Ceiling Act 
requiring the tax check-off to appear on 
forms 1040 and 1940A, which are used by 
almost all taxpayers. 

The most urgent reason for public financ- 
ing is the need to curb the undue influence 
of special Interests and the extortion of con- 
tributions by politicians. Second, the public 
wants an end to the vast disparities in cam- 
paign spending between opposing candidates. 
All too often, the candidate with the most 
money wins by burying his opponent in an 
avalanche of paid campaigning. Third, op- 
portunities ought to be preserved for citizens 
to help fund candidates and campaigns, but 
Americans want these opportunities equal- 
ized. The disproportion between multimil- 
lionaire W. Clement Stone's contributions of 
$2 million to Mr. Nixon’s 1972 campaign and 
Joe Grab-a-Sandwich’s $2 gift to the Demo- 
cratic telethon is no longer tolerable, even 
in a society which admires its rich and suc- 
cessful members. 

Fourth, most Americans would agree that 
we ought to have vigorously competitive elec- 
tions. They are unlikely to understand that 
this requires more money for politics, not 
less. Despite well publicized high-spending 
races, most campaigns in America are won 
by default. The incumbent or the majority 
party candidate has so many resources, in- 
cluding a long lead in campaign money, that 
the opposition is simply unable to wage any 
campaign that lets voters know the choices 
before them. Political finance reform should 
not only regulate spending and contributions, 
it must also provide adequate funds to turn 
the theory of competitive elections into a 
reality. 

These objectives require an array of legis- 
lative remedies, but public financing is the 
pivot, Ceilings on contributions to candidates 
and political committees might curb the in- 
fluence of special interests and the increasing 
tendency toward extortion of campaign 
money. Aggregate limits on a contributor’s 
total outlays for all political purposes are 
also necessary to head off the laundering of 
money through dummy committees. These 
contribution curbs might roughly equalize 
the extent to which citizens can participate 
in financing campaigns. The disparity be- 
tween contributions by the well-off and the 
low-income citizen can be leveled down by 
modest contribution limits, 
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The time is long overdue to reduce the 
influence of big money in campaigns. W. 
Clement Stone exemplifies the need for re- 
form; the public recoils from revelations 
that he and his wife have contributed almost 
$7 million to Republican politics since 1968. 
Hundred thousand dollar contributions are 
no longer uncommon. And more than 400 
contributors gave $10,000 or more in the 
Humphrey-Nixon contest, When the ava- 
lanche of reports required by the Federal 
Election Campaign Act of 1971 is finally 
cleared, the number of $10,000 contributors 
in 1972 will reach at least 1,200. 

The ultra-rich can avoid reliance on big 
contributors. Vast personal wealth has made 
the Kennedys, Rockefellers, Shapps, Metzen- 
baums, Ottingers, Reids, and DuPonts the 
new grandees of American politics. It is ar- 
rogant for these millionaire candidates to 
tell us they are so rich they cannot be in- 
fluenced by campaign contributions. That 
argument insults democratic ideals: It re- 
stores in a new form the means test for 
public office rejected in America a century 
and a half ago during the Jacksonian reyolu- 
tion. It is within legislative means, through 
contribution limits and public financing of 
campaigns, to make it unnecessary that a 
candidate be rich to be free. 

Big money is often tainted money in 
American politics. In one Presidential year 
after another, two-thirds of the members of 
the Business Council, a third of the officials 
of the American Petroleum Institute, and 
at least a quarter of the officers and directors 
of Pentagon, Atomic Energy Commission, 
and NASA contractors give sums exceeding 
$2 million to national political committees, 
We have created a political system where a 
national roster of realty, banking, construc- 
tion, and other financial interests rushed 
large sums to the campaign of a prominent 
Democratic Senator, chairman of a commit- 
tee affecting them, to assure his re-election 
and thereby to deny the chairmanship to the 
next ranking Democrat on the committee, a 
consumer-oriented maverick. 

It is no less troubling that national labor 
committees spend more than $7 million in 
campaigns. Many Democratic Senate and 
House candidates rely on union contribu- 
tions for at least twenty per cent of cam- 
paign funds. The clout that goes with union 
money was well demonstrated when labor 
cut off $150,000 in promised campaign con- 
tributions to a prominent liberal, union- 
endorsed Senate candidate who would not 
go along with labor's favorite for the Presi- 
dential nomination in 1968. 

The man-bites-dog version of special- 
interest giving occurs when politicians shake 
down the interests. The Nixon campaign set 
$100,000 quotas for a number of firms and 
calculated the anticipated contributions 
from individuals at one per cent of total 
weaith. Six large corporations have already 
publicly disclosed that they tried to meet 
their quotas illegally by using corporate 
funds for campaign contributions. About a 
dozen more—still publicly unidentified— 
have told special prosecutor Archibald Cox 
of similar illegal contributions. Most of these 
firms have contracts with the Government 
or are regulated by agencies whose members 
are named by the President. American Air- 
lines, whose $55,000 illegal contribution 
made national headlines, had a merger pend- 
ing before the White House and the Civil 
Aeronautics Board. American Airlines Board 
Chairman George A. Spater shed light on a 
dark corner of our politics when he ruefully 
explained: “A large part of the money raised 
from the business community for political 
purposes is given in fear of what would hap- 
pen if it were not given.” 

Less well Known is the class bias of political 
financing. Only seven to twelve per cent of 
Americans contribute to any candidate or 
party in a Presidential year, More important, 
these few dramatically over-represent the 
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well-off and well-educated classes. More than 
thirty per cent of families earning $25,000 
or more contribute to politics, but only three 
per cent of those with incomes under $4,000. 
While twenty-eight per cent of the college 
educated give money to politics, only five per 
cent of those whose education ended by the 
eighth grade do so. It is not just that the 
poor can hardly afford to contribute to poli- 
tics—they also suffer from a sense of im- 
potence in shaping public affairs. They know 
that the big contributors and special inter- 
ests dominate campaign financing. They cor- 
rectly assume that their small contribution 
will have no effect on the conduct of govern- 
ment. 

American politics is locked into a tragic 
cycle: As long as politics is dominated by 
big money, the poor will not contribute; and 
as long as small contributions are not avail- 
able in large numbers, politics will be domi- 
nated by big money. Contribution limits and 
public financing break this cycle. They cut 
off big contributions and special interest 
money, replacing them with untainted tax 
dollars. When candidates need not rely on 
tainted money, the general public in all eco- 
nomic classes is more likely to trust them 
and to help support campaigns with small 
gifts. 

An even more compelling reason to adopt 
public financing addresses not the sources 
or sizes of campaign gifts, but whether 
enough money is spent in American politics, 
It will seem unorthodox, even perverse, to ar- 
gue that we need to spend more money in 
politics when Presidential campaigning has 
reached the $50 million mark and the news 
media are filling with reports of “high spend- 
ing” in races for other offices. 

The confusion arises because campaigns 
have two functions: the private purpose of 
advancing the personal ambitions of candi- 
dates; and the public purpose of assuring 
vigorous competitive elections in which can- 
didates advance their qualifications, pro- 
grams, and criticism of the opposition. There 
is no public interest whatever in financing 
the careers of politicians. But there is a vital 
public purpose in assuring sufficient money 
for competitive campaigns. 

The framers of our Constitution declared 
long ago that counterposing the ambitions 
of the three branches of government was the 
best safeguard against tyranny. In a nation 
that has moved to popular choice of the 
President and Senate as well as the House, 
the competing ambitions of candidates in 
campaigns are a new and essential check 
upon authority. Vietnam and Watergate 
make tragically plain the dangers of bloated 
Presidential power, and the reassertion of 
Congressional checks is widely welcomed. But 
what good does it do to restore Congressional 
prerogatives if members of Congress them- 
selves are not responsive to the voters be- 
cause of the atrophy of opposition in elec- 
tions? 

This is a powerful but ignored argument 
for public financing: Most American elec- 
tions pose no choice at all. Incumbents are 
returned to office ninety per cent of the time. 
Officeholding allows them to raise more 
money than their opponents. And they have 
the accumulating advantages of incumben- 
cy—name recognition, professional staff, the 
franking privilege, good will built through 
services to constituents, and favors. It is not 
surprising, then, that in sixty to eighty 
House contests each biennium, no opposition 
candidate bothers to file. In another 275 
races, the incumbent is so well entrenched 
that the opposition is merely token. “Smart 
money” is not interested in supporting long- 
shots. Even local partisans are inclined to 
make their contributions to other, more 
closely contested races, where they believe 
their money may affect the outcome. 

The private money system for financing 
politics does not raise enough money to sup- 
port vigorous campaigns for all offices. It 
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allocates money to incumbents, to sure win- 
ners, and to those in competitive races who 
cozy up to the major economic interests. 
Most elections are decided virtually by de- 
fault. Without effective opposition, those 
who govern grow arrogant and unrespon- 
sive. There is an urgent need to revitalize 
American politics by forcing every officehold- 
er to run for his political life in every elec- 
tion. If he knows that the opposition will be 
financed generously enough to challenge his 
conduct of office and his voting record, his 
attention to popular concerns will be 
heightened. Public financing of campaigns 
can supply enough money to spur strong op- 
position, With enough clean money to turn 
tepid races into real challenges, a larger 
number of smaller gifts should also become 
available. The vitality of elections as an in- 
strument of popular control over officials 
can be restored by this mix of public financ- 
ing and small private gifts. 

Many who are persuaded by these general 
arguments for public financing still are per- 
plexed by the Gordian knot of policy objec- 
tions and technical problems that surround 
any specific program of tax support for cam- 
paigns. “Do you really want public funding 
for all campaigns?” they ask. At the outset, 
I believe, public financing should be enacted 
only for Presidential and Congressional races. 
They are the most costly, often the least 
vigorously competitive, and perhaps the most 
often influenced by special interest money. 
An enterprising state or two might try pub- 
lic financing of statewide partisan contests, 
and, perhaps, of legislative races. Some bold 
state will win the gratitude of the nation by 
publicly financing campaigns for judges and 
eliminating the indecent hold that lawyers 
have on the bench, If these experiments suc- 
ceed and the need for public financing 
spreads, the system could easily be extended 
to the city, county, and other local offices 
that account for most of the 524,000 public 
posts that Americans fill by election. 

What about the allocation of money? Most 
public financing plans define “major” parties 
as those that received more than twenty or 
twenty-five per cent of the vote in a prior 
election. Major party candidates can be made 
eligible for equal flat grants—perhaps of 
fifteen cents times the number of voters in a 
district, as proposed for Senate candidates 
in the Hart bill. But no proposal would de- 
serve support if it did not also provide for 
new and minor parties, which often have 
reflected deep discontents welling up among 
Americans. Parties receiving less than 
twenty-five per cent of the vote could claim 
the same proportion of a major party grant 
as their vote was of the average major party 
polling. This would probably strengthen 
minor parties, which have traditionally 
lagged farther behind the major parties in 
money than in votes. Furthermore, minor 
parties should be safeguarded by allowing 
them to spend private funds up to the same 
expenditure limits permitted for major 
parties, so that no inequality would fall on 
them as a result of public funding. 

The other side of the concern to safeguard 
minor parties is the need to protect the pub- 
lic from frivolous candidates or frivolous 
minor parties. Some cut-off is probably 
needed. The Supreme Court has upheld a 
Georgia distinction between political parties 
which have certain ballot privileges, and 
“political bodies,” which do not. The divid- 
ing line was three percent of the vote. A 
similar qualifying threshold for public fi- 
nancing would be reasonable. Some newly 
organized parties might be left at a disad- 
vantage if public financing were based solely 
on the last election's returns. Several Sena- 
tors have suggested, therefore, that a party 
might be permitted to base its grant on the 
current year’s balloting. If the polls showed 
@ minor party drawing widespread popular 
support, it could borrow money during the 
campaign and pay it back by claiming a post- 


December 6, 1973 


election public grant based on its electoral 
showing. 

The same issue of frivolous candidates has 
prompted some public financing advocates to 
abandon the idea of providing money in pri- 
maries. But if no public financing is avail- 
able in nomination contests, we will simply 
have moved the evils of existing practices 
back one stage, from the general election to 
the primaries. And the primary is, after all, 
virtually the election in at least that two- 
thirds of House contests occurring in one- 
party districts. 

Public financing can be provided without 
encouraging frivolous candidates. The most 
prominent Congressional solution sets a fi- 
nancial threshold. A House candidate who 
collects, for instance, $1,000 in modest con- 
tributions of $50 or less, could become eli- 
gible for public grants matching those and 
subsequent private contributions, Eligibility 
for matching grants in a Senate primary 
could be set at $5,000. These qualifying 
thresholds would demonstrate at least that 
a primary candidate had a reasonable base 
of support from small contributors. A some- 
what different formula, using flat grants 
rather than matching money, would set a 
series of financial thresholds, each of which 
would trigger a substantial payment to the 
candidate. A serious aspirant would presum- 
ably be able to woo enough small contribu- 
tions to trip these public financing triggers. 

To forestall manipulation of political fi- 
nancing arrangements, these formulas and 
thresholds should be written into the sta- 
tutes. An appropriation could be provided 
to assure enough money in every election, 
so that no one party or faction could seek 
political advantage by trying to dry up pub- 
lic money when the opposition is dependent 
on it. If public grants were linked to the 
eligible electorate and to the Consumer Price 
Index, there would be little opportunity for 
intransigent opponents of public funding to 
render it meaningless by refusing to add 
more money as the number of voters in- 
creases and inflation escalates campaign 
costs. Prompt judicial review must be pro- 
vided to forestall bureaucratic tampering 
with the administration of public financing 
of campaigns. 

Opponents of public financing often insist 
that too much money is already spent on 
politics, and that it would be wasteful to 
throw good money after bad. Senator Hart 
has put this argument in a healthy per- 
spective: “I know that many will regard this 
as a new raid on the Treasury by greedy of- 
fice holders. But I think many people, upon 
refiection, will realize that this will be as 
wise an investment as a democracy can make. 
When a politician’s success depends on a 
combination of dollars and votes, the nation 
is clearly less democratic than it would be 
if victory depended on votes alone. Congress 
annually disposes of a Federal budget in the 
hundreds of billions of dollars and takes 
actions with tremendous impact on a tril- 
lion-dollar economy, not to mention their 
impact on the incalculable values of our 
health, safety, and liberty. Surely in that 
context public campaign subsidies would be 
a growth stock for everyone.” 

A combination of traditional political fi- 
nance reforms and generous public funding 
of campaigns can achieve the goals of clean, 
fair, vigorous elections, Contribution limits 
and disclosure of sources can curb big con- 
tributions, rich candidates, and tainted 
money. Expenditure limits help level down 
the excessive spending that now occurs in 
occasional campaigns. Public financing re- 
places big, tainted contributions with clean 
money that will reduce both special interest 
influence over politics and the extortion of 
givers by politicians. It also “levels up” the 
funds available for reinvigorated opposition 
and greater public choice in elections. 

The conservative columnist, James J. Kil- 
patrick, has written that he favors public 
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financing, despite its drawbacks, because “on 
balance, drastic measures are needed if we 
are to remove the curse of money that now 
corrupts our political process, If we do not 
learn at least this lesson from Watergate, 
we are doomed to repeat that wretched 
course of instruction.” Some of us will plead 
for public financing before another Water- 
gate occurs, doubting whether public faith in 
our system of free elections can or indeed 
should survive another such shock, 


THE NEW SUPPLEMENTAL SECU- 
RITY INCOME PROGRAM 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. BOLLING. Mr. Speaker, the fol- 
lowing fine article by Vee Burke and her 
late husband, Vincent J. Burke, which 
appeared in the Progressive of Decem- 
ber 1973, explains the new supplemental 
security income program, 

The article follows: 

THE Minimum INCOME REVOLUTION 
(By Vincent J. and Vee Burke) 


(Note.—This January the nation’s first 
Federal income guarantee goes into effect 
for the elderly, blind, and disabled.) 

Only after the event are some revolutions 
detected. 

That audacious dream of radicals, the 
right to a minimum income from the U.S, 
Treasury, will come true on January 1, 1974, 
for all but one group of those Americans who 
society feels should not be obliged to work. 
Excluded from our first Federal income 
guarantee, which was enacted on October 
17, 1972, were the nation’s children. Ironical- 
ly, they were the very persons for whom 
Richard Nixon originally had proposed this 
historic birthright, the only President to do 
so (although he later abandoned the fight 
for a children’s income guarantee). 

Starting next year, the Federal Govern- 
ment will guarantee a minimum income 
(3130 a month until July 1, 1974, when it will 
rise to $140) to Americans at least sixty-five 
years old, and to the blind and the disabled 
of any age. Available to those whose resources 
are modest, the guarantee will be an absolute 
right, unlike Social Security old-age pay- 
ments, which are conditioned upon earlier 
payment of payroll taxes. 

The Federal Government will make the 
new guaranteed payments, called Supple- 
mental Security Income (SSI), without ask- 
ing whether recipients have worked, with- 
out making any claims against their estate 
(two-thirds of the elderly, including some 
of the poorest, own their own homes), and 
without even asking if their own children 
are well-to-do, and if so why they should 
not help their aged parents. The Supple- 
mental Security Income program will be 
administered by the Social Security Ad- 
ministration. However, the money will come 
not from the Social Security Trust Fund, 
but from general funds of the U.S. Treasury. 

For most aged poor recipients, the new 
Supplemental Security Income check will 
be a supplement to their Social Security 
payment. The extra monthly payment con- 
fined to the poor will alleviate some of the 
poverty among America’s aged. It will assure 
those with no other income $1,560 per year 
($1,680 after July 1), and each recipient will 
be able to add to his or her basic SSI pay- 
ment $240 from any source, plus a sizable 
proportion of earnings, without reduction 
in the SSI check, 

The triumph of the guaranteed income for 
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the aged constitutes a revolution in the 
philosophy and financing of public charity in 
the United States. The income guarantee 
shifts from states to the Federal Government 
the responsibility for basic welfare decisions. 
Except for an emergency program that op- 
erated briefly in half a dozen states during 
the Depression of the 1930s, the Federal Gov- 
ernment heretofore has given no relief money 
directly to the poor. Instead, beginning in the 
late 1930s, it has helped states finance state- 
operated programs of public assistance. To- 
day, the Federal Government helps pay the 
costs of welfare for four categories of the 
needy: blind, aged, and disabled adults, and 
broken or unemployed families with depend- 
ent children, In general, the Federal Govern- 
ment pays at least half a state's welfare costs; 
in poor states it pays even more. But the 
states decide which groups to help, who 
among them is needy, and how much to pay 
them, In the field of welfare, at least, Federal 
dollars failed to bring Federal control. The 
result has been a chaotic and unfair patch- 
work of assorted benefit levels and eligibility 
rules. 

Next January 1, Supplemental Security In- 
come will remove from the state welfare rolis 
all these groups except families with chil- 
dren, Because SSI’s eligibility rules are much 
more liberal, twice as many persons will go 
on its new rolls as will depart from state wel- 
fare rolls. In all, SSI checks will go to an 
estimated 6.2 million Americans—to 4.6 mil- 
lion aged (more than one of every five Ameri- 
cans over sixty-five), and to 1.6 million blind 
or disabled persons (SSI will cover disabled 
children, excluded by current law from state- 
Federal welfare disability payments). 

When the United States adopted Social 
Security almost four decades ago, it began 
to collectivize the filial duty to “honor thy 
father and thy mother.” Social Security is a 
mechanism for taking money from sons and 
daughters and giving it to their elderly par- 
ents and grandparents. In the early years of 
the program, payments into the Social Se- 
curity Trust Fund greatly exceeded benefits 
paid out. But today there are twice as many 
aged parents, relative to the sons and daugh- 
ters of working age (twenty to sixty-four 
years), as in the 1930s, and most of the aged 
are eligible for Social Security, Therefore, the 
recipients are getting back more than they 
paid into the fund, Indeed, the amount of 
money in the Social Security Trust Fund 
would not pay the bills for more than one 
year. All Social Security payroll taxes cur- 
rently collected are currently spent on bene- 
fits for those on the rolls. 

A look at treatment of the aged poor today 
and next year shows the dramatic impact 
of the new guarantee. 

The place is a Social Security office in 
Charleston, South Carolina. Enter two per- 
sons: Tom Brown, retired farm hand, and 
Mary Smith, widow of a factory janitor. Each 
is sixty-five years old and carries a birth 
certificate to prove this. Mrs. Smith’s hus- 
band paid Social Security payroll taxes for 
several years, and she is entitled to benefits. 
But Mr. Brown has no Social Security work 
“record,” for he was employed only by small 
farmers. Neither Mrs. Smith nor Mr. Brown 
has a job; neither has any regular source of 
income. Each needs help. 

The time: January 1973. The clerk tells 
Mr. Brown that he has come to the wrong 
place. “Social Security cannot help you,” the 
clerk says. “You must go to the local welfare 
office.” (At the welfare office Mr. Brown 
learns that the maximum help available to 
him is $80 monthly, plus a $22 bonus in food 
stamps.) The clerk tells Mrs. Smith that her 
husband's payroll taxes entitle her to $108 a 
month in Social Security benefits. Her face 
falls. She had hoped for more. How will she 
manage? 

The time: January, 1974. The clerk tells 
Mr. Brown that although he never paid So- 
cial Security taxes, he will begin receiving a 
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$130 check from the Social Security Admin- 
istration. It will be called Supplemental Se- 
curity Income. 

The clerk tells Mrs. Smith that she may be 
eligible for some payment in addition to her 
monthly $108 Social Security benefit, “Let’s 
talk about it,” says the clerk. Although Mrs. 
Smith owns her own home and a 1971 auto- 
mobile with a market value of $2,200, and 
has $1,500 in the bank, it is determined that 
she is eligible for a second check from the 
Social Security Administration to bring her 
monthly income up to $150. The clerk does 
not ask Mrs, Smith whether she has children 
who could contribute money to her support 
(she has a physician son who earns $45,000 a 
year). Mrs. Smith will receive two checks— 
a $108 Social Security check (which officially 
will be called “retirement income” rather 
than old-age insurance after SSI begins), 
and a $42 Supplemental Security Income 
check. 

Mrs, Smith's guarantee is $20 higher than 
Mr. Brown’s because under the SSI law the 
first $20 in Social Security benefits or other 
income is not “counted.” Thus, Mrs. Smith’s 
$108 Social Security check is treated as an 
$88 check, entitling her to a $42 supplement. 


TERMS OF THE GUARANTEE 


Levels—The SSI payment will equal the 
deficit between a recipient's income and his 
guarantee. Although there will be a uniform 
Federal floor of $130 per person a month 
starting January 1, 1974, rising to $140 on 
July 1 ($195 per couple initially, $210 at mid- 
year), guarantees will vary among states, 
reflecting state supplements to the minimum 
payment, The twenty-five states that now pay 
an old-age assistance check larger than $130 
to the penniless will be required—under pen- 
alty of loss of all Federal Medicaid funds— 
to supplement the SSI floor so as to preserve 
higher benefits for those already on the rolls 
(in December, 1973) at the start of SSI. 

Moreover, these states will be rewarded if 
they also supplement the SSI floor for new 
recipients and if they agree to Federal ad- 
ministration of all supplements. For Federal 
administration, the states will give the Fed- 
eral Government money for supplementary 
payments, reversing the traditional order; 
and their reward will be an almost ir- 
resistible promise that no matter how 
much a state’s SSI population expands in the 
future, it never will have to pay for SSI sup- 
plements more dollars than its calendar 1972 
welfare outlay for the aged, blind, and 
disabled. 

For the minority of SSI beneficiaries—those 
with no other income—monthly guarantees 
will range from $130 (in twenty-five states) 
to $204 in Michigan and $250 in Alaska ($130 
SSI floor plus state supplements). For re- 
cipients who also receive Social Security 
checks, minimum guarantees will be $150 per 
person and $215 per couple, reflecting the dis- 
regard of the first $20 in any income. 

Every recipient will be able to increase 
net income wy earnings. Not “charged” 
against his SSI benefit will be the first $65 
earned per month plus half of the remainder. 
Also exempt will be $60 worth of unearned 
income (including gifts), provided it is re- 
ceived infrequently and irregularly. 

One immediate effect of SSI will be to suc- 
cor the poorest of the aged poor, those like 
Mrs. Willie Miller, sixty-nine, of West Point, 
Mississippi, who subsists on $75 a month in 
state welfare plus $26 in free food stamps. 
Under SSI, Mrs. Miller’s income will climb 
to $130 a month, in cash, on January 1, 
1974, and to $140 on July 1. 

It is estimated that Supplemental Security 
Income will increase the incomes of almost 
sixty per cent of present old-age relief re- 
cipients. In addition, it will qualify 2.8 mil- 
lion elderly persons, who have been ineligible 
under less liberal state welfare rules, for cash 
help. 

Resources.—Under Supplemental Security 
Income a sixty-five-year-old will be entitled 
to a payment to boost his total income up to 
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a specified minimum if his resources do not 
exceed $1,500 (not counting a house, car, 
household goods, or personal effects). The re- 
source limit per couple is $2,250. (The Social 
Security Administration plans to exclude 
from counted resources the first $25,000 in 
market value of a house, $2,700 in market 
value of one car [or in equity of a more val- 
uable car], and the face value of a life insur- 
ance policy, if $1,500 or less.) 

In contrast, under the current system one 
state requires an aged person to use up his 
last dollar before receiving Public Assistance; 
another allows a cash reserve equal to one 
month's cost of living; six others limit cash 
reserves to $300 or $350. New Hampshire for- 
bids the recipient to make withdrawals from 
his bank account without the signed permis- 
sion of the welfare department, and many 
states require the needy person to assign his 
life insurance policy to the welfare depart- 
ment. One state forbids old-age relief to one 
whose house has a value more than $750 
above that of “modest homes in the com- 
munity.” The resource limits of some states 
virtually preclude ownership of an automo- 
bile, 

Estates.—In yet another liberalization, the 
new Federal program will not seek post- 
humous recovery of SSI funds. To receive 
SSI, the recipient will not have to encumber 
his house. In contrast, twenty-nine states 
today require the old-age relief applicant to 
give the welfare department a lien against 
his house or 2 claim against his estate, prac- 
tices that have deterred applications. 

Relatives’ Responsibility—The new guar- 
anteed income also will benefit thousands of 
middle-income families in the seventeen 
states that now require grown children, if 
they have the means, to help support needy 
aged parents, a burden that sometimes co- 
incides with that of paying college tuition. 

In the high-benefit state of California, for 
example, a family of four with earnings of 
$20,000 annually can now be required to pay 
to the county welfare department, as partial 
reimbursement for Public Assistance given to 
one or more elderly and needy parents, as 
much as $165 a month. (Neither the basic 
Federal SSI benefit nor the Federally- 
financed portion of any state supplemental 
payment will be subject to state liens or 
state rules about relatives’ financial respon- 
sibility. States may apply such rules to the 
portion of the supplement paid with their 
own funds, but the Federal Government will 
not administer such rules nor vary the state 
supplemental payment to comply with 
them.) 

Some revolutions are invisible because 
they occur in small steps that seem con- 
tinuous at the time. Not so the guaranteed 
income revolution. Income by right was won 
for the aged, blind, and disabled not by 
gradual increments, but in a single section 
of an Act of Congress. 

Yet when the historic legislation was en- 
acted, it went unheralded by most politi- 
cians, unreported by most newspapers, un- 
noticed even by many members of Congress 
who voted for it. Tucked into fourteen pages 
of H.R. 1, the 165-page Social Security 
Amendments of 1972, the right to income in 
old age was as much under-advertised as 
Lyndon Johnson's War on Poverty had been 
over-advertised. Politicians and the press 
dwelt on the bill's liberalizations of the 
Social Security system: a benefit increase for 
widows (on top of a twenty per cent general 
benefit boost enacted four months earlier), 
extension of Medicare to the disabled, and 
á more generous work bonus. 

Ignorance and neglect probably aided pas- 
sage of the nation’s first guaranteed income. 
Politicians and the public focused their eyes 
on the other welfare section of H.R. 1, Title 
IV, the highly controversial Family As- 
sistance Plan to guarantee a minimum in- 
come ($200 a month per family of four) to 
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families with dependent children, This plan 
was killed by Congress after President Nixon 
deserted it. 

Aside from a handful of persons who en- 
gineered it, and some governors who an- 
ticipated savings from its Federally-paid in- 
come floor for the aged, blind, and disabled, 
few knew the contents of Title III of H.R. 1. 
Most never read beyond the antiseptic title, 
“Assistance for the Aged, Blind, and Dis- 
abled,” which was replaced in the closing 
months of the debate by the equally bland 
phrase, “Supplemental Security Income.” 

President Nixon's welfare reform plan of 
August, 1969, asked much from Congress for 
poor children and their parents, but little 
for aged, blind, or disabled adults. His Fam- 
ily Assistance Plan (FAP) proposed to give 
unqualified income guarantees to all chil- 
dren, regardless of their parents’ behavior, 
and to mothers of pre-schoolers, plus 
bonuses for those heads of poor families— 
father or mother—who worked. FAP for the 
first time would have granted welfare sup- 
plements to intact families of fathers with 
full-time jobs, a sizable fraction of the na- 
tion’s poverty-stricken families. 

At the outset President Nixon proposed 
to leave welfare for the aged, blind, and dis- 
abled under state management, but, for the 
first time, to require the states to assure 
recipients a Federally-prescribed minimum 
income (Mr. Nixon's first draft bill set a floor 
of $65 a month, but by the time it went to 
Congress the figure had grown to $90). In 
the Congressional arena, this little plan was 
embraced, expanded liberally—with the 
blessing of the Nixon Administration—and 
made into the nation's first Federal income 
guarantee. 

Both welfare tities of H.R. 1 (FAP and 
SSI) provided for the transformation of wel- 
fare into a direct Federal benefit, operated 
by the Federal Government on standard 
rules. Because of their more liberal eligibil- 
ity standards, both SSI and FAP would have 
vastly enlarged the number of persons get- 
ting “welfare,“ and would have given maxi- 
mum help to the poorest—the welfare and 
sub-welfare poor of the South. FAP’s Federal 
payments would have cost an estimated $6 
billion annually at the outset, about one- 
third more than the initial cost of SSI 
payments. 

But after twice passing the House, FAP 
floundered and died. It was fought by most 
conservatives, precisely because it would in- 
crease welfare appropriations and the num- 
ber of recipients, and by organized welfare 
mothers of the North, who feared that FAP 
would benefit the working poor at their ex- 
pense. Their pressures frightened most Sen- 
ate liberals (who were from the North and 
West), though FAP was supported by some 
blacks in the South, Finally, the measure 
was deserted by its sponsor, Richard Nixon. 

For several reasons, SSI survived. It dealt 
with persons unquestionably worthy of help. 
Since it was phrased in technical terms that 
understated its impact, it attracted little 
Congressional scrutiny. Pinally, and most 
important, SSI solved a problem for key 
politicians—the defense of the Social Secur- 
ity wage-related “insurance” system against 
assaults by “welfare.” Over the years provi- 
sions intended to give income support to the 
low-wage worker and to those who had 
worked only a short time at jobs covered 
by Social Security had gnawed away at the 
relationship between individual benefits re- 
ceived and payroll taxes paid. 

The basic motivation for the radical in- 
come guarantee was conservative: the preser- 
vation of Social Security. Year after year 
politicians complained that Social Security 
was failing to pay the elderly a decent mini- 
mum. The minimum payment, made to 
those with minimal credits of payroll taxes, 
was raised in 1968 from $44 to $55; in 1969 
to $64; in 1971 to $70.40; and in 1972 to 
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$84.50. Since the minimum benefit, like all 
Social Security benefits, was paid without 
regard to need, it went to the rich as well 
as the poor. In fact, analysts found that 
whenever the minimum was raised, most of 
the extra money went to the nonpoor. 

Obviously, to raise the Social Security 
minimum high enough to provide a decent 
income for the minority totally dependent 
on it would have given a gigantic windfall 
to those not in need at a huge cost to the 
workers in payroll taxes (which in 1972 cost 
employe and employer each 5.2 per cent of 
the first $9,000 in wages and are scheduled 
to rise in future years). Nevertheless, some 
liberals pushed for a general boost, even a 
doubling, of all Social Security benefits in 
the name of the poor. Although this was 
economic nonsense, it was politically 
seductive. 

A few other liberals saw an outright Fed- 
eral income guarantee as the way to help 
the aged poor without further weakening 
the link between wages and Social Security 
benefits. They pointed out to the conserva- 
tive leadership of the Ways and Means Com- 
mittee that the guarantee would put an end 
to the perennial question, “But how can 
anyone live on $55 a month? On $64? On 
$70.40?” The question no longer would make 
sense. No longer would anyone be asked 
to live on the Social Security minimum. 
Those needing more would receive a second 
check, a candid welfare supplement, and it 
would be financed not by payroll taxes but 
by the U.S. Treasury. 

On October 17, 1972, America rejected a 
Federal income guarantee for its children 
while enacting one for its aged. The Ninety- 
second Congress left poor children to the 
mercy of states, many of which were 
Slashing welfare payment levels, despite the 
rise in living costs, in an effort to spread 
funds over an increasing number of families, 

Better treatment of the needy aged than 
of needy children is traditional in American 
public charity. For several reasons poor chil- 
dren and their mothers have suffered welfare 
discrimination. First, they lack political ap- 
peal and support. Not only do they have less 
voting strength than do the needy aged and 
their relatives, but the cause of their need— 
lack of an able-bodied father at home— 
often arouses condemnation rather than 
compassion. Second, economic forces oper- 
ate against them. In many states family wel- 
fare payments have been depresed so as to 
spur welfare mothers into the domestic or 
farm labor market at low wages. And it has 
generally cost states more to guarantee a 
given payment to a needy child than to a 
needy adult. Because most of the needy aged 
receive Social Security checks, they have 
needed only a supplementary welfare check 
to reach an income goal, in contrast to pen- 
niless children. Moreover, until 1966 Federal 
law required states to finance a larger per- 
centage of their payments to families on Aid 
to Families with Dependent Children 
(AFDC) than of their relief payments to the 
aged. 

Passage of the income guarantee for the 
aged, blind, and disabled does not give prom- 
ise of a universal cash income guarantee, 
The circumstances that enacted SSI are lack- 
ing for other poor groups; families with chil- 
dren, childless couples, singles. However, in 
the Federal food stamp program America 
already has an income guarantee open to all 
these needy groups (except those who live in 
the 800 counties that have refused to offer 
food stamps). 

Supplemental Security Income, for the 
first time, makes the cash income of millions 
of Americans—the aged, the blind, the dis- 
abled—a legal obligation of the Federal Gov- 
ernment. For a bewildering and unfair vari- 
ety of state rules to decide who is “needy” 
enough to be helped, SSI substitutes objec- 
tive and national standards of income and 
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resources. In philosophy, procedures, and 
financing, the new law represents a quiet 
revolution in American welfare. 


TRANSPORTATION PLAN OF 
DR. ROBERT W. ALRUTZ 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. ASHBROOK. Mr. Speaker, seri- 
ous problems facing our Nation concern- 
ing the energy crisis and the environ- 
ment must be met forthrightly if we are 
to resolve these difficulties. The energy 
crisis and environmental considerations 
are not necessarily contradictory. A rea- 
soned, intelligent policy can consider all 
aspects of national importance and the 
long range goals in both areas should be 
compatible not contradictory. 

Prof. Robert W. Alrutz of Denison 
University has worked on environmental 
and energy problems for many years. His 
concern predates the present crisis by 
many years. We have corresponded on 
many occasions and it has not been un- 
usual for us to be in agreement on some 
issues and disagreement on others. 

In the particular energy-environmen- 
tal crisis and debate, no one is arrogant 
enough to think that they have all of the 
answers, There are many different points 
of view and yet there should be an open- 
ness to consider every reasonable alter- 
native. I certainly do not have the an- 
swers and I have tried to keep an open 
mind. 

Dr. Alrutz has presented a program 
to reduce energy waste and to encourage 
mass transit. As such, it should be con- 
sidered with all of the other viable alter- 
natives. Without endorsement or criti- 
cism, I call his views to the attention of 
the Members of this body and suggest 
that they read it and also use this forum 
to disseminate the widest possible va- 
riety of suggestions, alternatives and 
plans. Dr. Alrutz is both knowledgeable 
and sincere and his proposal should be 
given fair consideration. I insert his pro- 
gram at this point in the RECORD: 


A Procram To REDUCE ENERGY WASTE AND TO 
ENCOURAGE Mass TRANSPORT 


The Energy Crisis so dominating the Amer- 
ican scene today is in truth not merely a 
shortage of fossil fuels. It is the final col- 
lapse of a whole series of systems built upon 
generations of wasteful use of nonrenewable 
resources. The American love affair with the 
private car, though only symptomatic of 
the problem, is the single most critical factor 
in this collapse. This implies that our prob- 
lem is not to be solved by merely regulating 
gasoline consumption; we must also change 
our transportation patterns, putting the per- 
sonal use of the automobile into the luxury 
category it personifies. 

Transportation plans must not only re- 
strict one form of movement, but must also 
encourage another. The American public 
will respond better to the “stick” of use 
limitations if the “carrot” of alternatives 
is encouraged, Unfortunately, we have ne- 
glected mass transit to the point that it needs 
a massive infusion of resources before it can 
become & viable alternative for most Amer- 
icans. 

What is needed is a Transportation Cur- 
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rency that is usable only for energy-con- 
serving mass transit systems. It has been 
proposed to Washington that this be de- 
veloped along with automotive limitations. 
The proposal suggests that a Transportation 
Tax be placed upon both gasoline for auto- 
motive use and diesel fuel for trucks to re- 
fiect the inefficiencies of such use. 

The Transportation Tax on gasoline could 
be set at any amount, but should be high 
enough to put it into a luxury category as 
do the taxes on alcoholic beverages. Setting 
it, for the sake of argument, at 40¢ per gal- 
lon, represents a nearly 100% taxation. The 
question arises, how to apply these revenues 
to mass transit without creating a whole 
new bureaucracy of proposals, reviews, 
priorities, allocations, etc.? 

Trans; tion Currency in the form of 
Tokens issued to the consumer at the time 
of purchase would make possible a natural 
system of allocation. Again, to adopt an 
arbitrary system, the Transportation Token 
could carry an evaluation, of say 20¢, repre- 
senting a fraction of this tax. Such Tokens 
would be usable only as currency for some 
form of mass transit. Assuming the alloca- 
tion of one Token, 20¢, for each gallon of 
gasoline purchased, the citizen would accu- 
mulate a currency that could be expended 
only by utilizing it in travel by means other 
than the automobile, naturally, the tendency 
would be to find alternative systems of travel 
for commuting, longer trips, vacations, etc. 

The Mass Transit Systems and Authorities 
would be encouraged to accept these Tokens 
as fares. Once collected by the transit au- 
thority, the Token would then represent a 
tangible evidence of need for federal assist- 
ance or allocation. Those systems carrying 
the heaviest traffic and collecting the 
greater number of Tokens would represent 
systems which are most effective in reducing 
automobile usage. 

Revenues collected by the Transportation 
Tax would be placed in a Transportation 
Trust Pund. Transportation Tokens would be 
redeemable by the mass transit systems at a 
rate somewhat in excess of their face value, 
for instance 25¢. This would represent to the 
mass transit system a 25% increase in rev- 
enue over services rendered. Such increases 
would allow for expansion of service, up- 
grading of equipment and perhaps, eventu- 
ally, a reduction in the price of fares, When 
this takes place, the system then begins to 
have the sociological impact of reducing 
transportation costs for the poor. This latter 
value is one of the negatives against a 
straight tax on gasoline. This system of 
Token redemption would obviate the need 
for grants, allocations, or special programs of 
assistance. 

Obviously, such a system would lack total 
equality. There would be some who would 
not have mass transit easily available. How- 
ever, since the Transportation Token is a 
form of currency, it is negotiable. One could 
forsee the rapid development of a “currency 
exchange” whereby the holders of Tokens 
would be seeking to convert them to cash. 
However, the mass transit rider would have 
no incentive to buy such Tokens unless they 
constituted a savings. Hence, one can be 
certain that a market of sliding values, all 
less than the face value, would develop with- 
in various regions. But irrespective of this 
market, those who would continue to utilize 
private transportation would be paying the 
price differential of the 20¢ unreturned tax 
plus the loss on the face value of the Token. 
This loss in fact value would be an addi- 
tional savings to those who regularly utilize 
mass transit. 

The inequality of available mass transit 
would create problems in many areas. But 
it would also create a demand for new or ex- 
panded services. In many of our smaller 
towns the mass transit systems have been 
allowed to go out of existence. Obviously in 
such communities the citizens would find 
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themselves accumulating Tokens. Such 
“bankrolling” would unquestionably amass 
a demand for the reinstatement of local sery- 
ices. In the meantime, the residents would 
have only several recourses other than the 
“currency exchange”. They could use the 
Tokens for intercity travel or, more likely, 
for vacation travel by such means as Amtrak. 

Such a program is not without its prob- 
lems. Our nation has so neglected mass 
transit that there are only three major man- 
ufacturers of buses while Amtrak is limping 
adong with obsolete equipment. There would 
be a lag period between the onset of de- 
mand and the meeting of this demand by 
industry. But already Detroit is finding a de- 
crease in demand for automobiles. As they 
shifted production at the onset of World 
War II, they should likewise be able to con- 
vert, in time naturally, to accomodate this 
new demand. Perhaps there would arise a 
new form of mass transit structured around 
the use of “minibuses” that are already in 
production. Though certainly more expensive 
to operate and less economical of fossil 
energy, such a system is better than private 
cars and would have the advantage of pick- 
ing up some of the employment slump cre- 
ated by the decrease in fuel availability. 

Distribution of the Transportation Tokens 
to the gasoline retailers would be simple and 
rather routine. The refinery would be the 
obvious point at which the Transportation 
Tax would be levied and to which the Tokens 
would be delivered in bulk. Then, at the 
time of delivery to the service station, the 
trucker would deliver a number of Tokens 
equivalent to the gasoline delivered. 

Mass transit companies and authorities 
having received Tokens as fares could re- 
deem them through their purchase of fuel, 
at their trade-in value, or through agencies 
designated by the Transportation Trust 
Fund. In addition to acting as a transferral 
agency of tax revenue to mass transit agen- 
cies, the Transportation Trust Fund would 
have revenues available for its own admin- 
istration and for research. This latter func- 
tion would make it possible to develop new 
systems of transit even more economical 
than those in existence. It could also have 
the power to issue loans in anticipation of 
revenues yet uncollected. In this manner it 
might be possible to upgrade existing transit 
systems or create new ones to help alleviate 
the crunch that is to come. 

A program similar to that designed to 
move people could be instituted to change 
our way of moving freight. A comparable 
system of Freight Tokens or Credits could be 
instituted based upon the purchase of diesel 
fuel for trucks. Such Credits would be re- 
deemable only as currency to move freight 
by rail or waterway. Were this program to be 
implemented, there would be a shifting of 
trucks to piggy-back or container transport. 
This would help alleviate the home fuel oil 
shortage. 

Inherent within this program of Trans- 
portation Currency is a facility of manipu- 
lation to achieve desired ends. The Cur- 
rency, whether Tokens or Credits, could be 
assigned values to correspond to the desired 
flow of traffic, and of funds. By decreasing 
their value private transport is encouraged, 
by increasing their value, it is discouraged. 
Also, this system should become self-bal- 
ancing in time. As the purchase of gasoline 
decreases, less revenues flow into the Trust 
Fund and less currency is issued. Therefore, 
the Transportation Trust Fund should not 
become the uncontrolled monster that is the 
Highway Trust Fund. The latter is more 
comparable to a self-breeder reactor and has 
been an important factor in the creation of 
the present energy crisis. 

This is not a new concept. The practicality 
of such a system is evidenced by that started 
by Sperry and Hutchins in their issues of the 
first S & H Green Stamps. Trading stamps 
are a form of currency, expendable in only 


40126 


limited ways. They too have been used to 
change the purchasing habits of the Amer- 
ican public. The only long-term solution to 
the energy crisis is a similar change in our 
life style. 


NIXON FEARS PRESS SELF- 
CENSORSHIP (IN 1961) 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. FRASER. Mr. Speaker, in light of 
President Nixon’s recent attacks on the 
communications media, a May 9, 1961, 
Associated Press report published by the 
New York Herald Tribune makes fasci- 
nating reading. 

Mr. Nixon criticized a speech to the 
Nation’s newspaper publishers in which 
President Kennedy urged the publishers 
to exercise self-restraint when national 
security matters were being reported. 
Nixon concluded: 

President Kennedy's remarks will inevita- 
bly encourage government officials to further 
withhold information to which the public 
is entitled. 


If a plea for self-restraint can have 
such an effect, and it may, one wonders 
what inhibitory effects vicious Presiden- 
tial attacks on the media may have. And 
when these Presidential attacks are com- 
pounded by attacks clearly inspired by 
the President, it becomes perfectly clear 
that President Nixon’s concern for a free 
and untrammeled press has waned. 

The 1961 article follows: 

Nrion Fears Press SELF-CENSORSHIP WOULD 
HELP GOVERNMENT HIDE Facts 

Derrorr, May 9.—Former Vice-President 
Nixon, stepping up his attacks on the Demo- 
cratic administration, said today President 
Kennedy's call for self-censorship by the 
press will encourage government officials to 
conceal facts the public has a right to know. 

Mr. Nixon, who kept silent during the first 
100 days Mr. Kennedy was in office, is on a 
week-long tour in which he has become in- 
creasingly critical of the man who barely de- 
feated him in November. 

He chose the Detroit Press Club—“an ap- 
propriate forum,” as he called it—to discuss 
a recent speech Mr, Kennedy made to the 
nation's publishers in which he urged self- 
restraint when national security is affected. 

“The plea of security,” Mr. Nixon said, 
“could well become a cloak for errors, mis- 
judgments and other failings of government, 
..«. The whole concept of a return to secrecy 
in peacetime demonstrates a profound mis- 
understanding of the role of a free press as 
opposed to that of a controlled press.” 

“DRASTIC PROPOSALS” 


Mr. Nixon had a word, “drastic,” to describe 
Mr. Kennedy’s proposals. And he contended 
the President talked in such generalities it 
was impossible to determine if there was any 
urgent increase in the need for secrecy—or if 
any governmental action had been harmed 
by open reporting. 

“He appeared to blame the press for recent 
Cuban events,” the former Vice-President 
said of Mr. Kennedy. “But would the results 
have been much different had the press failed 
to perform its traditional role? 

“If a bad reporting job was done, was it 
entirely the fault of the press? Can it not be 
said there was a deliberate attempt to mis- 
lead? And how can the press be expected to 
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get at the truth when anonymous Adminis- 
tration spokesmen keep contradicting each 
other?” 

And although those around him have com- 
plained they think newsmen were unfair to 
the Republican candidate during the 1960 
Presidential campaign, Mr. Nixon said of his 
fourteen years in Washington: 

“It has been my own experience in govern- 
ment that newspaper men will co-operate 
fully when they are dealt with honestly. 

“No reporter worth his salt would de- 
liberately publish information hurtful to na- 
tional security. The record of patriotic self- 
restraint is a good one.” 

And he reached this conclusion: 

“President Kennedy's remarks will in- 
evitably encourage government officials to 
further withhold information to which the 
public is entitled.” 

Tonight, at a combination entertainment 
and Republican fund-raising rally, to which 
12,500 tickets were sold, Mr. Nixon again re- 
viewed the Administration's beginning, and, 
in his estimation, found it wanting. 

As he did in Chicago last week, Mr, Nixon 
suggested a summit meeting between Rus- 
sia's Nikita S. Khruschev and Mr. Kennedy, 
mostly because he thinks Mr, Khruschev 
should see for himself that Mr. Kennedy 
can’t be pushed around. 

“It is imperative,” Mr. Nixon said ‘n his 
prepared text, “that any illusions Mr. Khru- 
schev may have gained as to America’s de- 
termination and ability to defend the areas 
of freedom against Communist aggression be 
dispelled.” 


DAVE MARTIN AND THE HOUSE 
RULES COMMITTEE 


HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. McCOLLISTER. Mr. Speaker, pre- 
dictions and rumors this entire year have 
been that no budget bill would be pre- 
sented to Congress in 1973. Those pre- 
dictions have recently been proven 
wrong, and I would like to commend the 
Members of the House Rules Committee 
and their staff for their remarkable ef- 
forts toward getting this legislation 
ready. 

I especially want to commend my col- 
league from Nebraska, Dave Martin, who 
as ranking member of the Rules Com- 
mittee and vice chairman of the Select 
Committee on Committees, spent long, 
hard hours in working on and studying 
this compromise between the various bills 
that had been submitted. His time and 
efforts are deserving of our appreciation. 

I hope all of us are aware of the ex- 
treme significance of this bill. It is, as 
others have stated, the most important 
piece of legislation Congress has seen in 
25 years. It is the first meaningful step 
toward ending deficit financing; I will 
not list the ills of deficit financing here; 
all of us know what those ills are. Thus, 
we should be aware of the importance of 
the budgetary provisions in H.R. 7130. 

Getting congressional control of the 
budget and expenditures can be accom- 
plished by way of the budget process pro- 
vided in this measure. Alterations will be 
necessary, I am sure; nevertheless this 
legislation is a strong attempt at ending 
deficit financing and establishing a com- 
prehensive view of the Federal budget. 
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Again, I commend Dave MARTIN and 
his colleagues on the Rules Committee, 
for coming to an equitable and workable 
compromise. 


THE REALITIES OF NONVOTING 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. FRENZEL. Mr. Speaker, legisla- 
tion to create a national post card voter 
registration system has been under con- 
sideration as a possible solution to the 
low voter turnout in the United States 
as compared to some other Western de- 
mocracies. A considerable amount of 
testimony given at the House Adminis- 
tration Committee hearings on the sub- 
ject demonstrated overwhelmingly, first, 
that such a scheme would be virtually 
impossible to administer equitably or 
efficiently, second, that it would actually 
tend to disenfranchise some voters and, 
third, that it would open the door to a 
vast fraud potential at the polls. 

As the article below from the fall 1973 
Harvard Political Review shows, the 
psychological causes of nonparticipation 
far outweigh the legal or administrative 
causes, This article reviews some of the 
evidence for the impact of psychological 
causes of nonyoting and questions the 
wisdom of expecting any benefits from 
enactment of Federal legislation aimed 
at increasing voter participation. 

The article follows: 

THE REALITIES OF NONVOTING 
(By V. Lance Tarrance, Jr.) 

Exactly ten years ago this fall, the Com- 
mission on Registration and Voting Partici- 
pation, which was appointed by President 
Kennedy, issued its findings and presented 
recommedations for solving a widely recog- 
nized socio-political malaise. A review of this 
six month Commission, chaired by Dick 
Scammon, then current Director of the U.S. 
Census, is now in order because of the shock- 
ingly low turnout of the recent 1972 elec- 
tions and because of the speculation being 
cast on voter participation in the forthcom- 
ing congressional elections. 

The Presidential Commission Report 
stated that “one-third of our adults do not 
vote in presidential elections (1960) and 
more than half do not vote in congressional 
elections (1962). The reasons for America's 
low voter participation are both psycho- 
logical and legal.” The Report, based upon 
the conventional wisdom of the day, as- 
sumed that “restrictive legal and adminis- 
trative procedures in registration and voting 
(which) disfranchise millions” could be alle- 
viated by a series of steps contained in its 
twenty-one “standards” for social and polit- 
ical change. It also stated in a simplistic 
fashion that the psychological causes could be 
“attacked by education and educational 
programs.” 

However, nonvoting has become worse, and 
many of the Commission’s panaceas which 
were supposed to alleviate the causes of non- 
participation have proven to be irrelevant. 
The inadequacy of the Report can partially 
be blamed on the Commission's charter which 
primarily recommended strong legal remedies 
and which was obviously intended for short- 
range political purposes. Unlike other Ker- 
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ner-type Commissions which were created 
in that same decade, this Commission had 
neither a large staff, nor a substantial 
budget. Furthermore the Commission chose 
to use published research information gath- 
ered In the 1940’s and 1950's instead of de- 
veloping its own social science research 
projects which would have provided more 
recent data. 

During the ten years, after the Report was 
issued, the malaise has become worse: 


Percentage turnout in Presidential elections: 


50 million 
... 38 million 
33 million 


These “nonvoters” statistics are actually 
understated since national surveys on voter 
participation contain a 7 to 10 percent over- 
reporting problem for researchers. 

Did the Kennedy Commission fail to have 
an impact upon our political system? Hardly. 
The Report’s “affirmative action plan” was 
taken quite seriously; indeed its legal pre- 
scriptions were extensively implemented. 
Let’s view the results of some of the more 
important recommendations: 

PROPOSED 1963 MANDATE AND FINAL RESULTS 
APTER TEN YEARS 


1. “Each state should set up a commission 
on Registration and Voting Participation, 
or... survey in detail its election law and 
practices.” 

The Campaign Finance Act of 1972 estab- 
lished an “Office of Federal Elections” in 
GAO to do this on a fifty-state basis. 


4. “Local residency requirements should 
not exceed 30 days.” 

Implemented by the Supreme Court in 
Biumstein v. Dunn, 1972. 

5. “New state residents should be allowed 
to vote for President.” 

This was accomplished in time for the 
1968 elections by the Federal Voting Rights 
Act of 1965. 


6. “Voter Registration should extend as 
close to Election Day as possible, and should 
not end more than 3 or 4 weeks before Elec- 
tion Day.” 

The Federal Voting Rights Act of 1970 
and the Blumstein case contributed to ex- 
tending voter registration deadlines. 

11. “Literacy tests should not be a re- 
quisite for voting.” 

Accomplished by the Federal Voting Rights 
Act of 1965. 

16. “Voting by persons 18 years of age 
should be considered by the states.” 

Implemented by the 26th Amendment to 
the U.S. Constitution, 1971. 

18, “The right to vote should be extended 
to those living on Federal Reservations.” 

The Supreme Court in 1967 accomplished 
that standard in the Corman case. 

20. “The poll tax as a qualification for 
voting should be eliminated.” 

Ass TEE by the 24th Amendment, 

Thus, many if not most of the legal stand- 
ards contained in the Kennedy Report of 
1963 have been met over the last ten years 
by either judicial decree or legislative initia- 
tive. Yet, voter participation has continued 
to decline in this country. Although the pre- 
scriptive recommendations of the Kennedy 
Commission were important and needed to 
be enacted, in certain areas they did not have 
the intended effect and many nonregistered 
voters remain. The U.S. Census survey imme- 
diately after the 1968 elections showed that 
only 13 percefit of those who reported them- 
Selves as not registered provided the reason 
as being “unable to register” (presumably 
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because of administrative discrimination of 
one kind or another). Another “legal” rea- 
son—"“residency requirement not satisfied” — 
was given by only 11 percent of the non- 
registered respondents (that statistic has 
since been reduced to only 6 percent in the 
1972 Census survey—no doubt a result of the 
Blumstein case). This research data demon- 
strates that the Commission’s emphasis on 
“legal” solutions was misplaced since only a 
minimal number of non-registered citizens 
are not registered because of legal barriers. 

Even though legal stimulants to increase 
voting participation are never quite ex- 
hausted, one is led to the conclusion that the 
1963 Kennedy Commission findings on the 
psychological causes were more “major” than 
the Commission realized. The Report in ret- 
rospect overemphasized legal barriers and 
deemphasized the psychological ones. For 
example, no public opinion surveys which 
would have allowed attitudinal research in 
key psychological areas were included in the 
Commission Report. The conventional wis- 
dom of the day was simply recycled through 
the Report. 

Not until recently have the U.S. Census 
surveys begun to probe the reasons for non- 
voting and, more recently, non-registration. 
The Census’ 50,000 Household Survey re- 
ported the following information after the 
1972 elections: 

Persons who were not registered in November 
1972 
Legal reasons: 

Unable to register 

Not a citizen 

Residence requirement not satisfied.. 


Thus, about three out of every four non- 
registered potential voters apparently are 
completely indifferent to the political proc- 
ess. Clearly tt seems that the more substan- 
tial root causes of low voter participation 
are “invisible ones” which are producing the 
deepest and most persistent decline in na- 
tional voting since the early days of this 
century (e.g., participation in the 1920's was 
only around 40 percent). 

The large number of persons in 1972 who 
made the effort to register but who still did 
not vote on election day presents a prob- 
lem that requires review. This phenomenon 
was described nicely by the New York Times 
in a post-election article entitled “Voter Ex- 
plains Why She Wasn’t"” which included a 
Times-Yankelovic national survey. The sur- 
vey was designed to probe nonvoting among 
registered voters. On the question, “Which 
candidate, Richard Nixon or George McGov- 
ern, do you find the more attractive?” 
the following response was given: 


Neither 


The high percentage of those who answered 
“neither” or “unsure” offers one possible ex- 
planation for this phenomenon of non-par- 
ticipation among registered voters. 


Census surveys later confirmed a psycho- 
logical basis for non-voting by reporting 
that nearly 13 million registered voters in 
1972 did not bother to vote on election day. 
That number, incidentally, is as large as the 
total number of registered voters in 1972 in 
the combined states of Texas, Massachusetts, 
Florida, and New Jersey, or to put it another 
way, a total of seventy-four electoral college 
votes. To compare the 1972 statistics to the 
1968 election is somewhat frightqning—in 
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that year only about 714 million registered 
voters failed to show on election day or about 
one-half of the Incidence of 1972. The 1972 
registered nonvoter was also almost 30 per- 
cent of the total non-voting electorate which 
is a significant increase from the 20 percent 
proportion in 1968. 

Obviously, much more research would be 
undertaken into the indifference and aliena- 
tion of these most recent “vanishing voters.” 
They are more likely to provide insights into 
this phenomenon than those already lost in 
the not registered nonvoting class. A com- 
parison of these two types of nonvoters in 
1972 demonstrates presumptive evidence that 
they have different motivational drives which 
account for their nonparticipation: 


Reasons for nonparticipation 
Registered nonvoter: 


Dislikes polities.. 
Unable to go 

Nonregistered nonvoter: 
Not interested 
Dislikes politics.. 
Unable to go 


This difference emphasizes the importance 
of analyzing each group separately when 
studying the motivations of nonvoting. 

Even though the 1963 Kennedy Commis- 
sion Report cited briefiy some of the psycho- 
logical causes for low turnout in American 
elections, it actually devoted only about ten 
pages to “remedies for voluntary nonyoting” 
while spending about fifty pages on “involun- 
tary nonvoting.” The Report also oversimpli- 
fied the voluntary remedies by stating that 
“the most obyious method of combating apa- 
thy is a register-and-vote campaign” and 
“the teaching of citizenship in our elemen- 
tary and secondary schools needs a major 
overhaul.” However this mode of attack on 
voter turnout has proved to be far from the 
pat formula the Report seemed to imply. 
Furthermore, Penn Kimball has ably demon- 
strated in his recent 1972 book, The Discon- 
nected, that independent citizen group regis- 
tration drives are ineffective and not the 
long-range solution. 

The final remedy in the Report for the psy- 
chological causes was the familar plea for 
increased two-party competition. (“A great 
ally of education in the fight against apathy 
is politics itself—the two-party system.) 
The Commission members, however, were not 
able to see the futility in such a “call.” One 
sign of decreased two-party competition is 
a decrease in the extent of political party 
allegiance. Over the past ten years, a dimuni- 
tion in political party allegiance has oc- 
curred. David Broder’s conclusions in his 
book, The Party’s Over, and DeVries and 
Tarrance’s research in The Ticket Splitter 
have presented evidence of less party cohe- 
sion and more party-government fragmenta- 
tion in the 1970's. Thus, the “last hope” of 
the Kennedy Commission leaves us with an 
insoluble situation if voted interest is to be 
predicated on the traditional model of the 
party system. 

If the conventional wisdom espoused in 
the Kennedy Commission Report did not 
yield in retrospect the “quick turn-around 
results” that the Kennedy Commission was 
looking for, what then could be the causes of 
the long-term decline in voting participa- 
tion? Even if we concede that party identifi- 
cation has eroded considerably over the last 
decade, could it not also be that potential 
voters today are simply less likely to vote if 
they believe their votes “just do not make any 
difference’? Recent studies out of the Uni- 
versity of Michigan's Survey Research Cen- 
ter have measured political efficacy and found 
it at an all time low and this alienation has 
become in their view a real and alarming 
problem. Again, according to this social- 
psychological school of thought, a major shift 
in attitudes is taking place, and, for reasons 
not fully understood, more and more Ameri- 
cans are intentionally disregarding elections 
which seem less and less important to them. 
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Further evidence of this “new view” was 
illustrated when the Secretary of State 
Richard Stone in Florida conducted a survey 
of 15,000 poll workers and local election 
judges in order to shed light on the very low 
turnout in that state’s first presidential 
primary in 1972. The survey data showed 
that a new “what's the use” attitude pre- 
valled as the chief explanation and these 
workers and judges felt registered nonvoters 
simply did not think that the election really 
mattered very much. Perhaps political sci- 
entists should reexamine Anthony Down's 
theory postulated in the late 1950’s, that if 
the “long-range participation value” of vot- 
ing (utility) is something like .000000003, 
the citizen will not spend his scarce resources 
(time) to purchase that commodity on the 
open market. Similarly, it would be worth- 
while to reexamine the research of Angus 
Campbell, who in “The Passive Citizen” 
(1962) reported that in addition to per- 
ceiving an election to be important, the citi- 
zen must also perceive the government as 
responsive to his efforts if he is to be highly 
motivated to participate. 

In summary, our review of the Kennedy 
Commission Report on voting participation 
in 1963 does not leave one with much opti- 
mism except to say that after ten years the 
causes of volitional nonvoting are still not 
fully understood and not enough research 
money has been expended in that pursuit. 
Secondly, there is a strong case that all the 
original emphasis on restrictive legal and 
administrative procedures represented only 
the tip of the iceberg and that the psycho- 
logical causes of nonvoting were, even in 
1963, much more serious than the Commis- 
sion was able to perceive. No amount of fed- 
eral administrative intervention is going to 
alleviate the deeper psychological causes for 
non-registration. Also, no amount of super- 
ficial educational programs by civic groups 
are going to have much impact if the po- 
litical party system as we know it today is 
under rapid decomposition and resulting in 
divided party government in nearly every 
state. 

New answers from new research are the 
only solution. Instead of the “one-third 
who do not vote in Presidential elections” 
that so concerned the 1963 Kennedy Com- 
mission, we have ten years later, “one-half 
who did not vote in the 1972 Presidential 
election.” Instead of the “one-half who did 
not vote in congressional elections” ten 
years ago, we most likely will approach 
“nearly two-thirds” who will not vote in the 
1974 congressional elections. 


ANOTHER THOUGHT ABOUT SPIRO 
AGNEW’S RESIGNATION 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. LANDGREBE. Mr. Speaker, even 
though Elliot Richardson considers him- 
self to be the epitome of justice, it seems 
to me that there was something sinister 
and very fishy about a deal made in 
which the Vice President of the United 
States had charges of high crime waived 
in exchange for his resignation from the 
office to which he was duly elected by 
a majority of the voters in a national 
election. 

Adam Clayton Powell, an admitted 
thief, got a much better deal than that 
from the U.S. House of Representatives. 
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THE ENERGY CRISIS IN 
PERSPECTIVE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. CRANE. Mr. Speaker, the response 
to the current difficulties we are facing 
with regard to energy has been all too 
typical of our response to so many other 
problems. 

What is called for is increased Govern- 
ment coercion, the creation of huge and 
expensive new bureaucracies, and the 
provision of virtually total and un- 
checked power to the executive branch of 
Government. 

The concept of gas rationing, advo- 
cated by so many who insist upon telling 
us that it is inevitable is a typical ex- 
ample of this kind of thinking. 

Gas rationing would be unfair to every- 
one. With more than 100 million cars on 
the road. It would require a huge bureau- 
cracy to implement. More significant, 
perhaps, is the fact that it would stimu- 
late increased, rather than decreased, use 
of the available gasoline supply. 

Prof. Milton Friedman points out that 
if the price of petroleum products was 
permitted to rise on the free market, all 
of us would have a vested interest in 
using as little as possible, and the oil 
companies would have a vested interest 
in exploring for new sources. Rationing, 
quite to the contrary, would make it eco- 
nomically unattractive to seek new 
sources and would give each of us an 
interest in obtaining as much gasoline 
as possible. It would, in simple terms, be 
not only coercive and unfair, but also 
counterproductive. 

Dr. W. Philip Gramm, professor of eco- 
nomics at Texas A. & M. University and 
a consultant to Canada’s Ministry of 
Natural Resources, declares that— 

The first step in solving the energy short- 
age is to allow the free market system to 
work. All price ceilings and government con- 
trols should be eliminated. Such action would 
greatly stimulate the supply of energy 
sources and eliminate shortages. Prices would 
rise but the expansion of output would hold 
prices to the minimum which current con- 
ditions dictate. 


Writing in the Wall Street Journal, 
Professor Gramm notes that— 

... the free market will insure that energy 
will be allocated to the highest priority users. 
Price increases are not pleasant, but they are 
better than low prices and no energy. If 
these higher prices work hardships on the 
less fortunate among us, special provisions 
which would be preferable to the distortions 
and waste of rationing, could be provided 
for this small minority. 


I wish to share with my colleagues the 
important article, “The Energy Crisis in 
Perspective,” which appeared in the Wall 
Street Journal of November 30, 1973, 
and insert it into the Recorp at this 
time: 

[From the Wall Street Journal, Nov. 30, 1973] 
THE ENERGY CRISIS IN PERSPECTIVE 
(By W. Philip Gramm) 

Much of the prevailing rhetoric on the 

“energy crisis” expresses this kind of logic: 
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Since there is just so much oil, coal, natural 
gas and other energy sources, sooner or later 
we are going to run out. We must, therefore, 
begin to ration these resources nut only to 
meet the current crisis but to conserve en- 
ergy in our time and move the day of reckon- 
ing further into the future. Americans have 
been “energy pigs,” according to Stewart 
Udall, and have been operating on the mis- 
guided assumption that there is no limit to 
the quantity of energy. Since we are at the 
end of the era of cheap fuel and dealing with 
a problem without precedent, strong and pre- 
viously unacceptable policies are called for: 
government regulation of the production and 
distribution of energy. 

Ignored is the fact that mankind has fre- 
quently experienced instances of increasing 
scarcity, and by ingenuity and free action has 
solved all of them. In fact, we are currently 
experiencing the second major energy crisis 
in American history. 

From the colonization period until the 
Civil War the major source of artificial light- 
ing in the U.S. and Europe was whale and 
Sperm oil. Since there were no good sub- 
stitutes for these oils as a sources of light, 
the world’s supply of artificial light depended 
almost exclusively on the whaling industry. 
People did not need computers to project 
that the supply of whales could not keep 
pace with the rapid expansion in demand. 

Sperm oil rose from 43 cents per gallon in 
1823 to $2.55 a gallon in 1866. Whale oil rose 
from a low of 23 cents in 1832 to $1.45 a 
gallon in 1865. As price rose, gas distilled 
from coal became an economically feasible 
substitute causing whale oil demand to fall 
off sharply in Europe. 

In 1859 sperm oil was over $1.36 a gallon. 
But that same year, an event which in nine 
years would end the whale oil crisis forever 
occurred: petroleum was discovered in Penn- 
Sylvania, In the meantime, the demand of 
the Civil War boomed whale oil prices. Not 
only was there increased demand, the war 
disrupted production. Conscription of whal- 
ing vessels as freight ships and the capture 
or destruction of ships by Southern pri- 
vateers caused a decline of more than 50% 
in the number of U.S. ships in whaling and 
a 60% decline in tonnage. By 1866, sperm oil 
had reached a high of $2.55 a gallon. 

The high prices for whale and sperm oil 
between 1849 and 1867 provided a growing 
profit incentive to develop an efficient re- 
fining process for crude petroleum and in- 
duced the investment required for the pro- 
duction of kerosene. Beginning in 1867, kero- 
sene broke the sperm and whale oil market 
and prices tumbled. By 1896, sperm oil was 
cheaper than it had been in any recorded 
period—40 cents a gallon—but whale oil 
lamps were no more than relics for succeed- 
ing generations. 

TWO VITAL FUNCTIONS 

Aside from providing an incentive for the 
development of petroleum products rising 
whale and sperm oil prices performed two 
other vital functions. Rising prices caused 
consumers to act out of their own self in- 
terest to economize the use of oil. Rising 
prices gave an inducement for producers to 
increase output of whale and sperm oil 
through increases in investment, improve- 
ments in technology, and increased labor 
input. The rise in prices from 1820-1847 in- 
duced a rise in the tonnage of whaling ves- 
sels of almost 600% and produced numer- 
ous technological improvements in the whal- 
ing industry. It appears that rising prices 
caused output to increase perhaps by 1,000% 
or more. Had government possessed the pow- 
er and volition to ration whale and sperm 
oil to hold its price down or to levy a tax 
on oil to reap the gains from the price rise, 
the shortage would have been catastrophic, 
and the advent of kerosene and other petro- 
leum products might have been delayed for 
decades. - 
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The whale oil crisis is a case study of how 
the free-market system solves a scarcity 
problem. The end product of this process of 
discovery and innovation is the Petroleum 
Age in which we live. We owe the benefits 
and comforts of the present era to free en- 
terprise and the scarcity of whales. 

The history of our first “energy crisis” 
demonstrates that there is no reason to be- 
lieve that we face long-term doom. If tech- 
nology were suddenly frozen, some of the 
dire projections being made now might be 
realized in several hundred years or less, 
depending on which “expert of the week” one 
believes. But technology is not frozen. It is 
instead progressing at a rate unprecedented 
in history. The Petroleum Age will pass as did 
the Stone Age (and the Whale Oil Era). The 
real danger is that we may foolishly restrict 
the exploitation of current energy sources 
and allow them to become valueless. Only if 
we eliminate the market incentives for in- 
novation and investment will we face a real, 
long-term “energy crisis.” 

Though there is no long-term “energy 
crisis” there is a short-term problem. Eco- 
nomic science teaches that shortages can- 
not exist in free markets. In free markets 
prices rise in order to eliminate shortages. 
“Crisis” as opposed to simple scarcity, re- 
sults from market disruptions; and the only 
sector of society which possesses the power 
to disrupt a large market is the government. 
Government price ceilings on natural gas at 
the well-head have been one of the most dis- 
ruptive public policies. By setting the price 
of natural gas artificially low, the govern- 
ment has stifled the incentive of producers to 
increase supplies, while the artificially low 
price has stimulated demand. Furthermore, 
since profits are low at these artificially low 
ceiling prices, investment and exploration 
have fallen off sharply. 

Price controls have also had a detrimental 
impact on the supply of petroleum products 
and the construction of refinery capacity, 
essential to increasing domestic energy sup- 
plies. Due to the pressure to keep prices 
below what the free market would specify, 
shortages of petroleum products have oc- 
curred at both the retail and wholesale 
levels. Had prices been allowed to rise, the 
quantity supplied would have expanded to 
meet the quantity demanded; and each con- 
sumer would have had direct incentive to 
economize on usage. We are only now begin- 
ning to realize the distorting impact on the 
production of inputs essential for fuel pro- 
duction (drilling equipment, tubular steel, 
etc.) which four phases of price controls 
have produced. 

Environmental legislation and court action 
also have had a significant impact on the 
supply and demand for energy. Injunctions 
against atomic and conventional power 
plants have prevented the supply of elec- 
tricity from keeping up with the demand. 
The injunction against the Alaskan pipeline 
has impeded the growth of oil supplies. 
Pollution control devices on automobiles 
have increased fuel consumption and, there- 
by, increased the demand for gasoline. Mass 
conversion from high sulphur to low sulphur 
fuels in order to comply with EPA regula- 
tions to abate pollution has caused a change 
in the composition of energy demand from 
plentiful, cheap sources of energy to scarcer 
more expensive ones. 

The energy crisis has made it clear that 
pollution abatement has a definite cost to 
society. Only by understanding the costs 
involved in various forms of pollution abate- 
ment can we choose how much environmen- 
tal protection is optimal. 

The bureaucratic method of looking at the 
supply and demand for energy products dif- 
fers substantially from the market-directed 
approach. The bureaucrat presumes first of 
all that the supply of the product is abso- 
lutely fixed. Price does not matter. A price 
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rise, he argues, will not put more oil in the 
pipelines—at least not before the next elec- 
tion. People “need a certain amount” of the 
product, and they will always buy the same 
quantity regardless of price unless they are 
too poor to afford it at all. 

These views are, of course, economic non- 
sense. In weighing the various courses of 
action which might be followed in minimiz- 
ing the cost of dealing with the current en- 
ergy problem it is useful to make a ball 
park estimate of the price level that the free 
market would yield in the shortage period. 

ESTIMATING OUTPUT AND DEMAND 


Estimates of how much the demand for en- 
ergy sources would decline in a period less 
than a year, if prices rose by 1%, range from 
roughly 0.2% to 1.2%. Estimates of how 
much the quantity supplied would rise in the 
same period, if prices rose by 1%, vary from 
roughly 0.6% to 2%. A reasonably conserva- 
tive estimate is that a price of 1% will pro- 
voke a decline in the quantity demanded of 
0.5% and a rise in the quantity supplied of 
1%. 

The practical importance of these esti- 
mates is that a 10% shortage in the supply 
of fuel at current prices would yield a free 
market rise in price of less than 7%! If we are 
more pessimistic about the shortage and as- 
sume that demand exceeds supply by 20% at 
the current price, we might expect a price 
rise of less than 14%. 

The above estimates, though conservative, 
do not take account of the disruption pro- 
duced by the crisis atmosphere that sur- 
rounds this issue. Since the magnitude of the 
crisis has been blown out of all reasonable 
proportions and people fear shortages and ra- 
tioning, hoarding by both the supplier and 
demanders is a genuine possibility. In the 
very short run (up to three months) we 
might expect prices to rise above the long- 
term market price. After roughly one to three 
months we should expect the crisis mania to 
pass and a general dishoarding to occur so 
that prices would fall to a level below the 
above estimates. These estimates are of course 
based on the assumption of unhampered 
market adjustments. Government attempts 
to interfere with this market process would 
tend to shift the estimates upwards. 

The first step in solving the energy short- 
age is to allow the free market system to 
work. All price ceilings and government con- 
trols should be eliminated. Such action would 
greatly stimulate the supply of energy sources 
and eliminate shortages. Prices would rise 
but the expansion of output would hold 
prices to the minimum which current con- 
ditions dictate. Furthermore, the free mar- 
ket will insure that energy will be allocated 
to the highest priority users, Price increases 
are not pleasant, but they are better than 
low prices and no energy. If these higher 
prices work hardships on the less fortunate 
among us, special provisions which would be 
preferable to the distortions and waste of 
rationing, could be provided for this small 
minority. 

There is an additional advantage of allow- 
ing domestic prices to rise. As prices rise in 
the U.S., the cost to the Arabs of maintaining 
the restriction on sales to the U.S. will get 
higher. If we simply allow the market to 
work, the agreement to restrict sales to the 
U.S. will break and with it Arab unity will 
break. The Arabs are playing a dangerous 
game. If we allow prices to rise we can ex- 
pect the development of new domestic 
sources such as oil shale and domestically 
produced substitutes for petroleum. 

COSTS AND CLEAN AIR 

Another step in solving the energy problem 
is to inform society of the cost of environ- 
mental and ecological programs and allow the 
people to choose. If people want the end 
products of such programs they will have to 
pay the cost in higher energy prices. With- 
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out adequate information, society will not 
be able to decide which programs are worth 
the cost and which are not. If people prefer 
cleaner air to lower fuel cost they can choose 
to convert from coal to oil. If they choose 
lower fuel cost they can burn cheaper and 
dirtier fuels. Such a system seems preferable 
to allowing a bureaucrat to decide for them. 

To increase supplies we should open the 
continental shelf for drilling but make firms 
liable for oil spills and other forms of eco- 
logical disturbances. Most oil spills are not 
from drillings but from tankers. By employ- 
ing the Naval oil reserves, the continental 
shelf and areas which will become econom- 
ically feasible at higher prices, output could 
be greatly expanded. 

We should institute peak-load pricing for 
electricity in shortage areas. Brownouts and 
blackouts occur because in peak use periods 
overloads occur. By charging more for power 
in peak use periods, nonessential use would 
occur in nonpeak load periods when power is 
cheaper. Under the current system there is 
no incentive to spread out power use. Peak 
load pricing could minimize overloads in the 
current system and allow time for supply 
sources to catch up to peak load demand. 

In a free market, when the price of a good 
starts to rise, three simultaneous forces are 
produced. First, people start to use the good 
more judiciously, second, producers and con- 
sumers who use the product begin to search 
for cheaper substitutes, and third, producers 
of the product attempt to expand output by 
using and developing technology to meet the 
demand. It is this process which has always 
forestalled doom. We will run out of energy 
only if we prevent the free market from 
working. Herein lies the real danger of the 
“energy crisis.” 


THE BUDGET AND IMPOUNDMENT 
CONTROL ACT 


HON. ELLA T. GRASSO 
IN THE HOUSE OF REPRESENTATIVES 
OF CONNECTICUT 
Thursday, December 6, 1973 


Mrs. GRASSO. Mr. Speaker, for the 
last 25 or 30 years, the Congress has been 
handicapped by an inadequate, ineffi- 
cient, and antiquated budgetmaking 
apparatus while the executive has cor- 
nered the vital area of fiscal manage- 
ment. 

By approving H.R. 7130, the Budget 
and Impoundment Control Act of 1973, 
the House has taken a major step toward 
returning the traditional balance be- 
tween the powers of the legislative and 
executive branches of Government. 

Without question, the Congress cannot 
perform its most basic task of making 
decisions about the raising and spend- 
ing of Federal tax dollars unless its ca- 
pacity for dealing with the budget is 
greatly enhanced. Determining spending 
priorities within the isolated context of 
separate appropriations bills precludes 
@ comprehensive review of the entire 
budget and a balanced determination of 
spending priorities. 

This situation will be altered by H.R. 
7130. The bill establishes a new Budget 
Committee to study various requests and 
establish ceilings for expenditures in the 
various categories of the Federal budget. 
It also provides a timetable for consid- 
ering the new budget, establishes a Leg- 
islative Budget Office to supply the Con- 
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gress with independent information on 
programs and priorities, and requires the 
Congress to keep expenditures within 
the ceiling originally adopted. 

In a related area, the impoundment of 
appropriated funds and the discontinua- 
tion of lawfully enacted programs by the 
executive seriously erode the system of 
checks and balances contained in the 
Constitution. To help restore this bal- 
ance, earlier in the session I cosponsored 
legislation to control impoundment and 
supported H.R. 8480, the Impoundment 
Control Act. Title II of H.R. 7130 estab- 
lishes the procedure by which Congress 
can overrule the impoundment of law- 
fully enacted funds by the executive. 

The Budget and Impoundment Control 
Act, while not perfect, represents the 
first major step taken by the Congress 
in years toward reforming its inefficient 
control over fiscal matters. Just as the 
war powers resolution restored the con- 
stitutional balance in foreign affairs, the 
final passage of H.R. 7130 will restore the 
balance in domestic matters by revitaliz- 
ing the fiscal responsibility of the Con- 
gress. 


THE QUALITY OF MEDICINE BEING 
ENDANGERED BY FEDERAL REGU- 
LATIONS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. KEMP. Mr. Speaker, the quality 
of medical care in the United States is 
important to each of us. It is a matter of 
health and life. 

During recent years, this profession, 
like so many others, has been beset with 
new Federal regulatory and reporting 
requirements, some of which reduce sig- 
nificantly the doctors’ abilities to serve 
adequately their patients. One of these 
requirements was imposed as an obscure 
provision of last year’s Social Security 
Act amendments. It is the requirement 
of establishing “Professional Standards 
Review Organizations”—PSRO’s—as- 
signed the tasks of second-guessing doc- 
tor’s decisions on the treatment of pa- 
tients under medicare, medicaid, and ma- 
ternal and child health programs. 

One of the rights inherent to a free 
society is the right of a patient to have 
his or her medical problems attended to 
in the fullest of privacy. This confidential 
relationship is as privileged as one be- 
tween a priest and penitent or an attor- 
ney and client. Many legal authorities 
believe the PSRO’s violate this constitu- 
tional principle. 

The PSRO's were added to last year's 
act as an amendment on the Senate floor. 
It was not fully debated. It was not even 
the subject of public hearings in the 
House. It is law today because it was 
buried in such an otherwise complex law 
that it never received full attention. 

I am introducing legislation, together 
with other Members, to repeal the PSRO 
requirements. I believe this to be in the 
best medical and legal interests of the 
patient community. At the very least, its 
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introduction ought to engender the de- 
bate and public hearings necessary to air 
fully the pros and cons of this issue. 
Hopefully, those hearings will bring out, 
sufficiently, why the PSROs are not con- 
sistent with the long established Amer- 
ican traditions surrounding doctors and 
their patients. 

This morning’s Wall Street Journal 
carried an excellent editorial on the 
PSRO's and I commend it to the atten- 
tion of my colleagues: 

No TIME FOR Patients? 

We would never argue that any group 
should be exempt from accountability to the 
larger society, but we can understand why 
many doctors at an American Medical As- 
sociation convention in Anaheim this week 
are up in arms over a new federal law pur- 
portedly designed to monitor the way doctors 
deal with federally insured patients. 

The law, described elsewhere on this page 
today by Dr. Winsten, requires the establish- 
ment of “Professional Standards Review Or- 
ganizations” all around the country starting 
Jan. 1. These PSROs, which will be comprised 
mainly of doctors, will have the task of sec- 
ond-guessing decisions made by other doctors 
in treating patients under Medicare, Medic- 
aid and maternal and child health problems. 

Their findings will be used by a HEW bu- 
Treaucracy to establish certain “norms” that 
doctors would be expected to follow in treat- 
ing federally insured patients. Such ques- 
tions as whether some doctors overprescribe 
or require unnecessary hospitalization will 
enter into the review and norm-setting proc- 
ess. 

While we favor a businesslike administra- 
tion of federal social programs, the PSRO 
legislation raises some questions which 
didn’t get adequately asked or answered by 
Congress, It was attached, by Senator Ben- 
nett (R., Utah), as a rider onto last fall’s 
big and controversial Social Security bill and 
somehow rode through with almost no public 
attention. The House did not even hold pub- 
lic hearings on the PSROs. 

And yet the law empowers the government, 
through PSROs, to examine medical records 
in doctors’ offices, not only of federally in- 
sured patients but private patients as well. 
The Association of American Physicians and 
Surgeons thinks this is an unconstitutional 
invasion of a private relationship. 

Further, it can be doubted that Congress 
gave sufficient thought to the cost of all this 
monitoring and norm-setting. There is no 
clear picture of how many PSROs there will 
be but a minimum of 150, and probably con- 
siderably more, is likely. The man-hours of 
doctors who serve on them will be that many 
fewer man-hours devoted to practicing medi- 
cine, not to mention the man-hours that 
will have to be devoted in doctors’ offices to 
meeting demands for information or justify- 
ing decisions. 

It might be noted that some 50 million 
patients and 10 million hospital missions are 
potentially subject to monitoring and that 
the proposed norms cover some 350 pro- 
cedures. It makes you wonder if doctors will 
have any time left to treat patients. 

Finally, the law seems to ignore that a 
great deal of peer review already goes on in 
medicine, by state and local medical societies 
and hospital boards that review decisions to 
operate and the like. While peer review has 
been criticized as ineffective a lot of the 
criticism remains unproved. In Louisiana 
last December, it was the state medical soci- 
ety that blew the whistle on a HEW-financed 
private birth control scheme that now is 
under criminal investigation, which suggests 
that the public interest may fare at least as 
well under private peer review as through 
the good offices of HEW. 

Many doctors claim that the PSRO s} 
actually was designed to open the medical 
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profession up for full federal insurance, or, 
as the AMA once would have termed it, “so- 
cialized medicine.” Interestingly, the AMA 
had a hand in the original conception of 
PSROs, apparently with some notion of dis- 
playing flexibility—thus avoiding the kind of 
pitched battle it lost over Medicare—and at 
the same time keeping PSROs in the hands 
of physicians. But a good many physicians 
are making it clear that they think that 
was a bad tactic. 

It would seem that they have a point. 
Medicare and Medicaid were a product of the 
mid-1960s and there is no denying the public 
support that then existed. But this is 1973 
and Americans have seen quite a lot they 
don’t like about federal social programs. 
There is no certainty they are yet ready for 
national health insurance and they certainly 
aren't ready for sneaky approaches to that 
end through innocent-looking riders to com- 
plex bills in Congress. As to monitoring Medi- 
care and Medicaid, HEW might do well, or 
so the Louisiana case would suggest, to get 
better control of its existing auditing system. 

Rep. Rarick (D., La.) has introduced a 
bill to repeal PSROs. It may well be that the 
public has a bigger stake in repeal than it 
realizes. At any rate, the issue deserves a 
better hearing than it got when PSROs were 
so nimbly written into law last year. 


TESTIMONY ON POW’'S AND MIA'S 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. YOUNG of Florida. Mr. Speaker, 
yesterday I submitted testimony to the 
House Foreign Affairs Committee in sup- 
port of legislation to require a full ac- 
counting of our men who are missing in 
action in Southeast Asia. Though the 
United States has withdrawn from Viet- 
nam and our POW’s have come home, we 
should not forget the tragic lessons 
learned during that conflict, nor should 
we forget that 1,200 men have not been 
accounted for as yet. We must not back 
down from our demand for a full and 
complete accounting of our MIA’s and 
we must not forget that this problem is 
a daily tragedy for the parents, wives, 
and children of these men. 

Following is the text of my testimony 
before the committee: 

TESTIMONY or Hon. C. W. BILL YOUNG 

Mr. Chairman, as a cosponsor of H. Con. 
Res. 271, I have joined with more than 100 
other Members to express my deep concern 
at the continuing and unresolved problem of 
our men who are missing in action in South- 
east Asia. This is not the first, nor the last, 
effort I shall make on behalf of our POWs 
and MIAs. It is imperative for the families 
of these men and for the integrity and honor 
of our fighting forces that this problem not 
be allowed to slide into oblivion. 

The question of a proper accounting of our 
MIAs is part of the larger tragedy which 
took place for all mankind during the con- 
flict in Southeast Asia. The Communist 
forces, and most specifically the Government 
of North Vietnam, repeatedly, consistently, 
and blatantly refused to abide by the prison- 
er treatment protocols of the Geneva Con- 
vention. The United Nations, the funda- 
mental world body charged with the pro- 
tection of human rights, stood by helpless, 
the victim of an avalanche of anti-United 
States rhetoric. The other signatories of the 
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Geneva Convention paid only lip service to 
their responsibilities, and the forum of world 
opinion chose only to concentrate on alleged 
mistreatment of prisoners in South Vietnam. 

During my service in the House I have con- 
tinually sought and supported means to make 
the Communists abide by the regulations for 
treatment of POWs set forth in the Geneva 
Convention, and I have stressed the critical 
importance of a full accounting of Americans 
missing in action in Southeast Asia. 

In April of this year I was moved by the 
horror stories of our returning prisoners of 
war to request of the Pesident that the 
United States take the initiative in convening 
a new international convention for the pur- 
pose of reviewing agreements relating to 
treatment of prisoners of war and to provide 
effective methods to guarantee the enforce- 
ment of agreements relative to prisoners of 
war. Iam happy to report that the President 
responded with positive news: an interna- 
tional meeting on precisely this issue has 
been scheduled by the Swiss Government 
(the depository for the 1949 Geneva Conven- 
tion) for February 18 to April 11, 1974 in 
Geneva. 

Also in April, I formally requested House 
Armed Services Committee Chairman Edward 
Hébert to have the Committee conduct a 
thorough investigation of the treatment of 
Americans held prisoner by the Communists. 
I expressed the sincere hope that we all share, 
that Americans will never again become in- 
volved in any military conflict, but also put 
forward my feeling that an Armed Services 
Committee investigation could contribute to 
the assurance that our men owuld be more 
adequately protected in any such future 
eventuality. Moreover, an investigation such 
as I recommended could reveal the presence 
of any prisoners of war who had not been 
previously identified and could provide addi- 
tional information on those still unaccounted 
for. 

In the wake of our national joy at having 
our POWs home at last, the problems of 
their mistreatment and of the more than 
1,200 MIAs seemed to be slipping into the 
background. But I, along with many other 
Members, was determined not to let this 
happen. Therefore, on July 31 I joined with 
more than a hundred other Members of the 
House to introduce H. Con. Res. 271, express- 
ing the sense of Congress with respect to 
those men still missing in action in Southeast 
Asia. This resolution clearly prohibits any 
further Congressional consideration of aid, 
trade, diplomatic recognition or any other 
form of communication, travel, or accommo- 
dation with North Vietnam or the Viet Cong 
until such time as the January 27, 1973 
agreements relating to our military and 
civilian personnel in the missing in action 
category are complied with. 

Furthermore, on September 25th I 
sponsored H.J. Res. 741, calling for a full 
Congressional investigation into the status 
of our servicemen still listed as missing in 
action as a result of the Vietnam conflict. 
This resolution not only calls for an inde- 
pendent Congressional inquiry but also the 
withholding of any aid to the North Viet- 
namese jovernment or any government sup- 
ported by insurgent communist forces in 
Southeast Asia until there is a full account- 
ing of MIAs. On the same date, I again re- 
newed my request to Chairman Hébert for 
investigation by the Armed Services Com- 
mittee into the whereabouts of the more 
than 1,200 American MIAs. I noted in my 
letter that such an investigation would help 
to end, once and for all, the uncertainty for 
those families of men still missing as well 
as to obtain the release of any prisoners who 
may still be held in Southeast Asia. I am 
therefore especially pleased to see this Sub- 
committee break the logjam of Congessional 
inaction and begin hearings on this im- 
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portant sense of the Congress resolution. As 
the world’s most powerful nation and as a 
people who have suffered deeply from the 
Vietnamese conflict, it is incumbent upon 
us to act responsibility to prevent any further 
such abuses of prisoners’ rights as we saw 
in Southeast Asia. 

That this is not just a problem peculiar 
to our involvement in Vietnam has been 
brought home to us strongly by certain 
events which took place during the recent 
Middle East conflict. I am referring, for 
example, to a formal complaint filed by the 
Government of Israel with the International 
Red Cross in Geneva concerning crimes of 
murder and mutilation committed against 
Israeli prisoners of war by Syrian military 
forces on the Golan Heights. In retaking 
certain areas of the Golan Heights, Israel 
Defense Force troops claim to have dis- 
covered proof that 28 Israeli soldiers had 
been murdered in cold blood after their cap- 
ture by Syrian troops. 

If the United States and other free nations 
concerned with human rights do not take 
firm and unequivocal stands against such 
barbarities and bring to bear every ounce of 
moral, political, and economic power that we 
possess against the offenders, we are serving 
notice to aggressors large and small that they 
can violate the Geneva Convention with im- 
punity and that some of the most funda- 
mental rules of civilization no longer apply. 

I cannot urge my distinguished colleagues 
on this subcommittee strongly enough to 
take immediate and constructive action on 
behalf of our missing in action. The Con- 
gress must not abdicate its responsibility 
to our POWs, to the families of the MIAs, 
and to the men of our armed forces who may 
face similar trials in future conflicts. If we 
sweep this problem under the rug by leaving 
it to the sluggish efforts of governmental 
agencies, future generations of mankind may 
suffer the results. 


PARTY DESIGNATION IN LOCAL 
ELECTIONS IN WASHINGTON, D.C., 
FAVORED 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. FRASER. Mr. Speaker, the District 
of Columbia home rule conference report 
to be voted on in the House next Wed- 
nesday, December 12 provides party des- 
ignation on the ballots on which the 
new Mayor and City Council will be elec- 
ted in the fall of 1974. 

That feature was in the committee bill, 
H.R. 9682 when it was voted out of com- 
mittee last July by a vote of 20 to 4. 

Testimony at the hearings on the bill 
from February 8 to July 15 was over- 
whelmingly for party designation. Let 
me quote from the hearing record. 

BOARD OF TRADE FAVORS PARTISAN BALLOT 

Mr. Walter F. McArdle, president of 
the Metropolitan Washington Board of 
Trade voiced the support of business in 
these words: 

These legislators (city council) should be 


elected by partisan ballot. 

We support the election of the chief execu- 
tive of the District of Columbia on a parti- 
san, city-wide ballot. 


GOP IN FAVOR 
The District of Columbia Republican 
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Party testified in favor of party designa- 
tion in these words: 

We believe the Mayor should be elected in 
partisan elections. There is no question but 
the present political parties in the District 
of Columbia can provide the machinery by 
which a candidate aspiring to office can best 
bring his or her views to the electorate. 


The League of Women Voters also 
spoke in favor of party designation as 
follows: 

We support a legislative body broadly rep- 
resentative of the community, elected in par- 
tisan elections, some by ward and some at 
large. The chief executive should also be 
elected in a partisan election. 

ONLY THREE OF FIVE AT LARGE COUNCILMEN 
MAY BE FROM SAME PARTY 

The conference report includes a fea- 
ture to help keep a minority party’s voice 
on the council. Only three of the five 
members at large on the City Council 
may be from the same party. 

HATCH ACT PREVENTS CITY MACHINE 


An additional benefit of partisan elec- 
tions is that city employees will not be 
able to be coerced to collect money and 
campaign for city officials in order to keep 
their jobs or get promotions. The Hatch 
Act gives them that protection, but would 
not under nonpartisan elections. 

All in all, I feel that partisan elections 
will work well in Washington, D.C. 


A CHRISTMAS WITHOUT CHRIST? 
HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 6, 1973 


Mr. CHARLES WILSON of Texas. Mr. 
Speaker, it was with a good deal of dis- 
may that I read that the annual Christ- 
mas Pageant for Peace on the Ellipse 
will not include a depiction of the Nativ- 
ity this year. Zealous separationists have 
convinced the Federal Court of Appeals 
that to include Christ in Christmas is an 
“excessive government entanglement 
with religion,” and that such a display 
would be offensive to non-Christians. 

Frankly, I find the scene’s exclusion 
from the pageant extremely offensive, 
and obviously so do many East Texans 
who have written to me in the past weeks 
expressing their strong disapproval of 
the action. 

I would like to take this opportunity 
to reprint here a few of the letters I have 
received from my constituents, as well 
as the letter which I am sending to Rog- 
ers Morton, Secretary of the Department 
of the Interior, which has ordered the 
removal of the Nativity scene from the 
pageant, 

New Caney, TEX, 

DEAR CONGRESSMAN CHARLES WILSON: 
When I discovered that the Nativity Scene 
will be removed from the Christmas Pageant 
for Peace in Washington, I must say I was 
amazed. Can this be true? Will you let this 
happen? Will you sit idly by and make no 
effort to prevent it? The very idea! It is the 
most absurd of all the absurdities in Wash- 
ington in this year of absurdities and out- 
rages. What is Christmas about if not the 
birth of Christ? How can there be a Peace 
Pageant without the Prince of Peace? 
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No doubt, you can tell Iam very disturbed 
and concerned over this development; and 
I urge you as my elected representative to 
do everything in your power to prevent the 
removal of the nativity scene from the Pag- 
eant. Please let me know what action you 
plan to take on this matter and notify me 
if there is anything that I, as an individual, 
can do to help you in preventing this dis- 
aster. 

Most sincerely, 
Mrs. CHARLOTTE WRIGHT. 
Porter, TEX. 

DEAR CONGRESSMAN Writson: The article I 
have attached was handed to me in church 
Sunday (it tells about the removal of the 
Nativity Scene). Needless to say, I was 
shocked. Can this happen in our nation? If 
it does I shall lose the faith I have kept 
through the recent Washington scandals and 
the impending energy crisis. I have kept 
faith that we as a nation shall come through, 
but if we leave Christ out of a celebration 
built around him, there isn't much hope. 
How can you have a birthday celebration and 
leave out the birthday person? 

Why not just abolish Christmas? It is bad 
enough that prayer was abolished from 
Schools and such. It is my belief that a na- 
tion without Christ cannot long stand. I urge 
you as my elected official to prevent the re- 
moval of the Nativity Scene from the cele- 
bration of the birth of the Prince of Peace. 
It will be indeed a dark Christmas if this 
is allowed. 

Sincerely, 
Mr. and Mrs. JEROME AsHY. 


Hon. Rocers C. B. MORTON, 
Secretary of the Interior, Department of the 
Interior, Washington, D.C. 

Dear MR. SECRETARY: I am writing to you 
to express, in the strongest possible terms, 
my displeasure with the removal of the Na- 
tivity scene from this year’s Christmas 
Pageant for Peace. I urge you to appeal the 
decision of the Federal Court of Appeals 
swiftly, in order to include the display this 
month. 

My constituents in the Second District of 
Texas have seized upon this action as a final 
Federal blow to their faith. They are asking 
me why, in the midst of all the crises we face, 
we here in Washington should remove from 
Christmas the very symbol of that holiday, 
the symbol of peace and brotherhood. 

I hope to hear soon that you have initiated 
action to restore the Nativity scene to the 
Pageant on the Ellipse. 

Sincerely, 
CHARLES WILSON, 
Member of Congress. 


TRIBUTE TO HON. THOMAS M. 
PELLY 


HON. FRED B. ROONEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. ROONEY of Pennsylvania. Mr. 
Speaker, it is with a sad heart that I pay 
tribute today to Thomas M. Pelly, our 
former distinguished colleague from the 
State of Washington. 

Tom served in the Congress during 20 
of the most exciting and eventful years 
in our history and he helped maintain, 
in the Congress, a balanced view of 
where the United States was and where 
she should be going. 

Although I was not privileged to serve 
on any committees with him, I neverthe- 
less heard frequently of his outstanding 
contributions to legislation to preserve 
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the independence of the American mer- 
chant marine and to achieve American 
predominance in the exploration of 
space. 

Those of us who knew him especially 
remember his forthrightness and integ- 
rity in this era when the morality of all 
politicians is being questioned. Tom Pelly 
was certainly one of the most honest and 
dedicated public servants I have ever 
known. 

His wise counsel has been missed by 
all of us in the 93d Congress who had 
the pleasure of working with him in the 
past and we all sincerely mourn his pass- 


The Pelly family can be comforted by 
the knowledge that he served his country 
well. 


ENVIRONMENTAL ZEALOTS WANT 
TO STOP THE WORLD 


HON. CHET HOLIFIELD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. HOLIFIELD. Mr. Speaker, the 
leading newspaper in the Los Angeles 
area, the Los Angeles Times, carried a 
very interesting editorial in its December 
4, 1973, edition. 

The editorial deals with the San 
Onofre nuclear power generating sta- 
tion, located near the San Clemente res- 
idence of the President, which has been 
providing inexpensive, clean, and reliable 
electricity to our area for several years 
now. 

Few people realize that our State and 
local governments will not permit even 
a relatively clean gas-fired generating 
plant to be built in our area, even if the 
gas were available, and it is not. 

Because of this, the owners of the San 
Onofre—Southern California Edison Co. 
and San Diego Gas & Electric Co.— 
were forced to plan new nuclear powered 
facilities at San Onofre in order to fulfill 
their public obligation to supply electric- 
ity to the area. This was more than 4 
years ago. 

A continuous struggle has been carried 
on by San Onofre’s owners during that 
more than 4-year period. A mountain of 
paper was prepared and submitted to 
local, State, and Federal Government 
agencies. Literally dozens of proceedings, 
consuming time, energy, and manage- 
ment and engineering talent, were re- 
quired to obtain the necessary permits 
and licenses to satisfy zoning regulations, 
State utilities commission regulations, 
various safety regulations, Federal Power 
Commission regulations, and Atomic En- 
ergy Commission regulations. Every 
agency approved the project, even the 
Environmental Protection Agency. 

The owners had one last hurdle to 
clear—the California Coastline Commis- 
sion—which was created long after the 
San Onofre expansion was planned. In- 
credibly, the staff of the commission rec- 
ommended against the project because a 
small area of bluffs must be leveled and 
because the marine plankton near the 
plant might be adversely affected. 

Mr. Speaker, this is the type of thing 
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with which this Congress must come to 
grips, and soon, if we are to assure an 
adequate supply of energy in the future. 
We cannot continue to permit the plac- 
ing of layer after layer of administrative 
stumbling blocks in the path of those 
who have the only capability of provid- 
ing energy. 

The Los Angeles Times recognizes this 
problem in its editorial of December 4, 
1973. This is an excellent statement of 
the problem, and I want to insert it in 
the Recorp at this point. I commend the 
Times for its position. 

I was shocked when I learned last 
night that the California Coastal Com- 
mission refused to approve the San Ono- 
fre expansion. This simply means less 
electricity and probable brownouts in 
our area in the future. 


San ONOFRE: ENVIRONMENTAL ISSUE 


The state coastline commission will make 
one of the crucial decisions of its brief life 
when it votes tomorrow on the controversial 
proposal to add two more nuclear units to 
the San Onofre power station. We believe it 
is important to the state, and indeed impor- 
tant to the continued effectiveness of the 
commission, that it overrule the recommen- 
dation of its staff and approves the expansion. 

It is not an easy decision for the commis- 
sion to make. But we think the commission 
has to make it. The principal concern every- 
one has about San Onofre or any other nu- 
clear power plant is safety. The state attorney 
general, though, advised the commission that 
safety considerations belong to the federal 
government alone, as intended by Congress. 
The Atomic Energy Commission’s licensing 
board, after thorough hearings on the safety 
question, ruled that the additions to plant 
can proceed. We discuss the safety question 
in the following editorial. 

The coastline commission staff based its 
recommendation to deny the expansion on 
environmental and ecological grounds alone. 
The staff pointed out that the expansion will 
destroy some sandstone cliffs and caves, and 
said the intake and outflow of water used to 
cool the nuclear reactors “could” create a 
marine desert in the nearby ocean. The staff 
recommended moving the new units, at least 
to the landward side of Interstate 5, and in- 
stalling a different kind of gas reactor and 
changing the cooling system to protect ma- 
rine life. 

The staff said it emphatically was not try- 
ing to force a “no growth policy,” and was 
working on the assumption that it was pos- 
sible to have both energy and a pleasing en- 
vironment, but we believe the staff was tak- 
ing too narrow a view of both energy and en- 
vironment when it recommended against ex- 
pansion. 

Even with a reduced rate of growth in the 
demand for electricity, the demand for elec- 
tricity continues to grow. Even with new 
kinds of antipollution devices, conventional 
oil and gas power plants pollute the air. 
Once you convince yourself of the relative 
safety of nuclear plants—and remember the 
commission cannot consider safety—you have 
to conclude that nuclear power is the clean- 
est kind of power generated. If San Onofre is 
not allowed to grow, the conventional plants 
will have to grow. 

We believe the commission staff has given 
too much weight to the cliffs and caves, and 
to the possible but disputed hazard to marine 
life, and not enough weight to the demon- 
strated need for power, and for clean power. 

It is not as if a power plant were being 
proposed for this site for the first time. 
There already is a power plant at San Onofre. 
In other matters the commission has wisely 
taken the established use of a piece of the 
coast into account when deciding whether 
to grant permits to build. These caves and 
cliffs are interesting, but they are not 
unique. Their disappearance would not so 
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greatly matter. The beach is scarcely used 
by the public; it is not like putting a new 
power plant at Malibu, say, or Venice, 

The potential damage to the plankton is 
problematical, in any case, and it is possible 
to change the water intake system should 
that prove necessary. 

The commission staff argues that since the 
new units would not be operating anyway 
until the end of the decade, a delay now 
would not matter much. But a change of 
site could easily take two or three years, be- 
cause of the hearing process and the con- 
gressional action required. It seems to us 
that two or three years is too long for the 
marginal improvement to be had—if there 
would be any improvement at all. 

Those Californians who, like us, strongly 
supported the coastline initiative, hoped 
that the coastline commission could bring 
the management of the coast into a rational 
process that would weigh one good against 
another and come up with a reasonable solu- 
tion, As we were saying Sunday, we like the 
way the commission has been going about 
its work to date. It has been sensitive to the 
needs of the state. 

So we hope the commission continues to 
show this sensitivity in its vote tomororw. 
The commission has approved new construc- 
tion in harbors, and modifications to a con- 
ventional power plant on Terminal Island. It 
seems to us that the San Onofre expansion 
is analogous to those actions, not to an at- 
tempt to radically invade a stretch of wholly 
untouched coastline. If Californians should 
come to think the coastline commission is 
taking too narrow a view of the needs of the 
state, the commission would lose much of 
the support it has won for itself by its in- 
telligent decisions. That broad support is es- 
sential for the long-range coastal plan the 
commission will give the 1976 Legislature. 

When the San Diego regional coastline 
commission, whose decision is being consid- 
ered by the state commission tomorrow, ap- 
proved the San Onofre expansion, it at- 
tached conditions designed to protect the 
ocean life, if necessary, and to minimize 
access to the beach and obstruction of the 
ocean view from the highway. These are rea- 
sonable conditions, which the state coast- 
line commission could well adopt, while ap- 
proving a nuclear power plant expansion 
that is clearly in the public interest. 


THANKSGIVING PARTY 
HON. LESTER L. WOLFF 


Or NEW YORK 
IN THE HOUSE OP REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. WOLFF. Mr. Speaker, this year 
marks the 20th year that Mr. Walt 
Kaner has organized the annual chil- 
dren’s Thanksgiving party. When you 
think of the number of children who 
have enjoyed this party over the years 
and the amount of time and work con- 
tributed by Walt Kaner, this 20th party 
represents a truly remarkable achieve- 
ment. I might add that Mr. Kaner also 
finds time to write one of the country’s 
most distinguished entertainment col- 
ums. 

This year’s party was held at Antun’s 
Restaurant in Queens Village. The VIP 
guests were some 750 handicapped and 
needy children from 25 orphanages, wel- 
fare agencies, and hospitals in the New 
York City area. The guests were treated 
to toys, comic books, balloons and re- 
freshments and saw a 2-hour show re- 
plete with clowns, magicians and cow- 
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boys. And, of course, Santa Claus ap- 
peared with gifts for these youngsters, 
many of whom are on crutches or in 
wheelchairs. The party was a bright spot 
for these children, some of whom have 
very few bright moments. 

If he had only given this year’s party 
for these unfortunate children, I believe 
Walt Kaner deserves recognition. How- 
ever, for his 20 years of devoted efforts 
to bring some happiness to these chil- 
dren, he deserves acclaim of the highest 
order. He has worked hard to give these 
children something they will be thank- 
ful for; and this, rather than a stomach 
ache, is in the true spirit of the Thanks- 
giving holidays. 


NATIONAL LAWYERS GUILD OP- 
POSES FORD NOMINATION 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Ms. ABZUG. Mr. Speaker, on Novem- 
ber 19 James Larson, president of the 
National Lawyers Guild, testified before 
the House Judiciary Committee opposing 
the nomination of GERALD Forp as Vice 
President. For the benefit of my col- 
leagues I insert his testimony in the 
RECORD. 

STATEMENT OF JAMES LARSON 
INTRODUCTION 


I would like to thank the committee for 
extending this opportunity to the National 
Lawyers Guild. We are strongly opposed to 
the confirmation of Gerald Ford as the next 
Vice President of the United States. 

As I stated in my letter of November 13 to 
the chairperson of this committee, we are 
legally certain that the election of 1972 was 
void. Therefore Richard Nixon has no au- 
thority to act pursuant to the 25th amend- 
ment. Only the people of this country can 
choose his successor. This committee has no 
jurisdiction to act in this matter, except to 
make clear that the nomination of Gerald 
Ford should not even be considered by the 
Congress. 

The Lawyers Guild will file a lawsuit with- 
in the next four weeks on behalf of thou- 
sands of individual voters to declare the re- 
election of the President invalid. We ask you 
to join with us in that suit. We believe this 
action to be consistent with previous peti- 
tions of Congress-persons to stop the bomb- 
ing of Cambodia and to void the termina- 
tion of Archibald Cox. 

BACKGROUND OF THE GUILD 

Before proceeding to the merits of our 
case, I would like to describe the National 
Lawyers Guild briefly. At present our mem- 
bership consists of approximately 4,000 at- 
torneys, law students, legal workers and jail- 
house lawyers. The organization was estab- 
lished in 1937 during the Great Depression. 
At that time the Guild provided legal sup- 
port for legislation intended to correct the 
economic injustices which caused the reces- 
sion. 

Since its inception the Guild has been 
guided by the belief that poor and working 
people, especially blacks and other national 
minorities, have consistently been denied ac- 
cess to decent jobs, health care, education, 
adequate housing and meaningful participa- 
tion in the political system of this country. 

In our support for the rights of working 
people to form unions, to strike against their 
employers and to bargain collectively, we and 
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the people we represented confronted power- 
ful government and private economic in- 
terests. We and they continue to do so. 

We were also involved in the civil rights 
struggles of the early 1960's, when other 
lawyers were reluctant to support the legiti- 
mate demands of blacks for equality, and 
the government dragged its feet. We continue 
to struggle against racism in its many forms. 
We represent many of the inmates who were 
indicted after the Attica prison uprising. We 
defend Native Americans who were charged 
at Wounded Knee. We are assisting the 
United Farmworkers Union. 

We have also been active in the moye- 
ment against the War in Southeast Asia. We 
have counseled draft resisters, supported 
GT's and defended civilians singled out by the 
government for prosecution and harassment. 
We continue to speak out against the un- 
warranted and unlawful interference by the 
government in the internal affairs of other 
countries, such as Chile and Greece. 

Throughout our history we in the Guild 
have also been the object of attack, both at 
the hands of government and private in- 
terests which hinder the development of poor 
and working people. We refuse to be in- 
timidated. We will continue our representa- 
tion of political activists who are sub- 
poenaed by grand juries and harassed be- 
cause of their beliefs and associations. We 
will defend students and immigrants from 
abroad who are fighting here against repres- 
sive conditions in their own countries. We 
will support tenants’ struggles against slum- 
lords and welfare recipients who struggle for 
a better standard of living. 

THE PEOPLE’S LAWSUIT TO SET ASIDE THE 1972 
ELECTION 


In the course of our recent activities we 
have talked with thousands of people who 
were effectively disenfranchised and de- 
frauded in the re-election of President Nixon. 
We support their efforts to overcome the in- 
fluence of large corporations and monied 
interests which prevent them from con- 
trolling thelr own lives. We condemn the 
massive effort by this administration to 
stifie all opposition to its policies. We wish 
to clarify the unholy alliance between the 
President and big business which continues 
to ensure ever greater profits at the expense 
of working and poor people. We charge that 
the specific illegal acts by the committee to 
re-elect the President are directly related to 
the economic crisis which we face, We know 
that the confirmation of Gerald Ford will 
merely perpetuate these evils. 

It is now well established that agents of 
this administration conducted a wide-rang- 
ing effort to subvert the free flow of informa- 
tion to the American population during the 
course of the election campaign. The com- 
mittee for reelection employed spies to infil- 
trate the organizations which supported vari- 
ous opposition candidates. The committee au- 
thorized the bugging of the Democratic Party 
Headquarters. Agents of the committee slan- 
der led and defamed opponents of the ad- 
ministration. The administration authorized 
the misue of government agencies, such as 
the Internal Revenue Service, to intimidate 
its so-called enemies. Fund-raisers for the 
committee extorted illegal campaign contri- 
butions from some large corporations. The 
administration forced the Justice Depart- 
ment to drop anti-trust litigation against ITT 
in exchange for a $400,000 contribution. 
Other big businesses were bribed by the com- 
mittee to support Nixon with promises of 
subsequent payoffs. 

All of these facts were known to be illegal. 
Whether or not Nixon himself knew in ad- 
vance what the committee and its agents 
were doing is beside the point. The fact is 
that he is the beneficiary of the conspiracy. 
No one would seriously claim that any person 
whose election was secured by payoffs to 
voters, by falsification of election returns or 
by padding the rolls of registered voters, 
should remain in office. In fact other elec- 
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tions haye been set aside for these and sim- 
ilar reasons. 

In addition, the administration and the 
committee attempted to create false issues 
and distort the campaign by provoking vio- 
lence at the Republican convention, to tie 
in with Nixon's law-and-order platform. To 
this end the government employed paid 
agents to infiltrate the organization of Viet- 
nam Veterans Against the War, which op- 
posed continued American military interven- 
tion in Southeast Asia. When the government 
provocateurs failed to influence the activi- 
ties of this important anti-war group, the 
administration secured false indictments 
against the organization and pressed the case 
to trial to further discredit it and derail its 
influence on the general electorate. Ulti- 
mately a jury of the people acquitted all the 
defendants after less than thirty minutes of 
deliberation. 

As evidence of the widespread conspiracy 
to secure the re-election of Nixon by illegal 
means came to light, the administration and 
the committee attempted to cover up their 
unlawful activities by concealing the true 
facts from the American people. Witnesses 
were bribed. Perjury was encouraged. Execu- 
tive clemency was promised. Evidence was 
“misplaced” or destroyed. The activities of 
the special prosecutor appointed to investi- 
gate the Watergate break-in were deliber- 
ately hindered by various officials in the ad- 
ministration. 

Other unlawful activities have recently 
come to light. The administration attempted 
to prevent black and other third world or- 
ganizations from voicing their legitimate de- 
mands and criticizing the President by 
threatening to cut off federal aid to their 
programs, if they opposed his re-election. 
Others were paid substantial sums of tax 
dollars to support the re-election effort, and 
give the appearance of minority support for 
Nixon. 

While promising to end the War in Viet- 
nam, the President initiated a conspiracy to 
prevent people from learning the extent of 
American military involvement in Southeast 
Asia and perpetuated the war effort. I refer 
to the secret bombing of Cambodia, the mas- 
sive Christmas bombing of Vietnam shortly 
after the election and the current deploy- 
ment of 20,000 “civilian” advisors to prop up 
the tottering and corrupt Thieu regime. 

By far the most insidious campaign which 
the administration waged was the appeal to 
large corporations for heavy financial con- 
tributions in exchange for economic favors 
and easing restrictions on prices and profits 
while wages were held down. Richard Nixon 
accepted $2 million in campaign contribu- 
tions from the dairy industry. Subsequently 
the President ordered restrictions placed on 
imports of dairy products. The United States 
Department of Agriculture reversed its deci- 
sion not to raise federal milk price supports 
in exchange for a $422,500 contribution 
through various dummy fund-raising com- 
mittees. The direct effect of these acts was 
to raise prices for consumers of milk and 
other dairy products. The people did not 
vote for Nixon to further raise the cost of 
living. 

Nixon accepted contributions totalling $1 
million from pharmaceutical companies and 
the health care industry. Recently the Presi- 
dent paid them back handsomely by per- 
mitting a 9 per cent increase in hospital 
costs which will result in $5 billion profits. 
At the same time he has refused to allow 


the 7.5 per cent increase won by New York 
hospital workers in direct arm's length bar- 
gaining with their employers. Again Ameri- 
can workers were victimized by a secret deal 
between Nixon and big business. 

The President has also illegally interferred 
with the struggles of the United Farm- 
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workers Union against agribusiness interests. 
The grower paid substantial amounts of 
money to the Teamsters Union to employ 
goons to break the strike of farm workers in 
California, The Department of Justice de- 
clined to prosecute the Teamsters or the 
growers for these unlawful acts in return for 
their support of Nixon's re-election cam- 
paign. 

After the election the U.S. Deaprtment of 
Labor arranged for a meeting between 
Teamster president Fitzsimmons and agri- 
business leaders in which the Teamsters 
were encouraged to enter into “sweetheart” 
contracts with the growers upon the expira- 
tion of UFW contracts. This relationship be- 
tween the Teamsters’ union leadership and 
the growers has been condemned by the 
California Supreme Court. These secret 
agreements further evidence the disregard 
of the Nixon administration for the judicial 
process. 

In general the American people were 
tricked through a series of secret and illegal 
agreements between the administration and 
corporate interests to vote for the man who 
promised them that inflation would end. 
Nixon's slavish obeisance to the interests of 
big business has led to record profits, sub- 
stantial exports of staple items and resultant 
shortages as well as higher prices. The gen- 
erally deteriorating position of American 
business in the international economy has 
been transferred to the backs of workers and 
poor people as prices rise, plants speed up 
and workers are laid off. Never before has 
any candidate for president secured his elec- 
tion by such a blatant appeal to racism, 
militarism and corporate capitalism, to the 
direct detriment of the general working 
population. 

The People’s Lawsuit will document many 
additional abuses. It is clear that the election 
was bought and paid for by certain large 
corporations and wealthy individuals. The 
American people will suffer cutbacks in many 
areas of social legislation essential to the 
maintenance of a decent standard of living. 
Nixon’s recent veto of the minimum wage 
bill passed by Congress is another example of 
his contempt for the people and the other 
institutions of government. We note that 
Ray Croc, the owner of the McDonald's chain, 
contributed $250,000 to the Nixon campaign. 
His employees would have been covered by 
the new law. 

We are confident that our legal position 
is correct, that the election was fraudulent, 
and that the results are void. We are just as 
confident that the lawsuit is the only feasible 
way for the American people to express their 
opposition to President Nixon and his 
deliberate manipulation of their concerns. We 
feel that their participation in selecting a 
new president is essential. 

FORD HAS NOT DISASSOCIATED HIMSELF FROM 
THESE ILLEGAL ACTS 


Up to this point Representative Ford has 
indicated that in general he supports the 
policies of Richard Nixon. Review of his 
voting record indicates that he has voted 
the President’s position in 81 per cent of 
the issues considered. Ford is a self-acknowl- 
edged conservative. He has no record of hav- 
ing proposed or effected legislation dealing 
with any of the major questions confronting 
the nation, He comes from a “safe” district 
in Michigan, where he has never faced any 
serious opposition. His ability to deal objec- 
tively with the current energy crisis in light 
of the heavy influence of the automobile 
industry in his home state further dis- 
qualifies him. 

It is inconceivable that Gerald Ford after 
all his years of unquestioning loyalty to 
President Nixon and the Republican Party 
will now exhibit the kind of independence, 
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initiative and creativity which are required 
by the times. His record on all major out- 
standing issues—the war in Southeast Asia, 
the domestic economy, racism and social 
legislation—is atrocious. It is highly likely 
that he will continue to follow orders. We 
have already observed the fate of those who 
dare to challenge the absolute authority of 
the “commander-in-chief.” 

Ford has only reluctantly and indirectly 
criticized the President for his handling of 
the Watergate scandal. He confuses the prin- 
ciples applicable to criminal trials with the 
political question of Nixon’s continuation as 
president of the United States. The presump- 
tion of innocence, the inadmissibility of 
hearsay evidence and the requirement of 
proof beyond a reasonable doubt are totally 
inapplicable here. No civilized country in the 
world would permit its highest leader to re- 
main in office, given the general lack of 
popular confidence in his administration, his 
admittedly negligent supervision of aides and 
assistants, and the corruption which has 
already been exposed among his confidants 
and advisors. 

NIXON’S RECORD OF APPOINTMENTS 


Our conclusion that Nixon is without au- 
thority to appoint a new vice president is 
futher bolstered by his past record of delib- 
erately choosing cabinet officers, Judges and 
administrative assistants who will blindly 
follow his orders and disregard the legitimate 
needs of the people, our system of civil 
liberties and authoritative orders and rulings 
of other departments of government. 

At the outset this committee must face the 
spectre of Spiro T. Agnew, the President's 
original running mate, who now stands con- 
victed of income tax evasion arising out of a 
long series of petty bribes and influence 
peddling in his relations with Maryland 
contractors. 

The committee should also recall Nixon’s 
first attempts to influence the direction of 
the United States Supreme Court by appoint- 
ing Messrs, Carswell and Haynesworth, both 
of whom were seriously discredited and dis- 
graced both in terms of legal incompetence 
and small-time corruption. 

Other Nixon appointees currently stand 
charged with or convicted of various crimes, 
such as perjury, bribery and political sabo- 
tage. It is inconceivable that given Mr. 
Nixon’s record thus far that he should now 
be permitted to choose a new vice president 
and his own potential successor. 

John Mitchell, the President's close friend, 
ex-law partner, former Attorney General and 
campaign manager, is about to stand trial in 
New York for perjury, His political career has 
been destroyed as a result of his alleged in- 
volvement in the Watergate conspiracy and 
the subsequent coverup attempt. 

Mitchell’s successor, Richard Kleindienst, 
was forced to resign under fire for his par- 
ticipation in the coverup also. He now stands 
accused of perjury in connection with his 
testimony regarding the failure of the gov- 
ernment to pursue its antitrust case against 
ITT, a former client of the Mitchell law firm. 

Patrick Gray, another Nixon appointee, and 
temporary director of the FBI, also became 
embroiled in the Watergate controversy by 
his admitted destruction of certain incrim- 
inating evidence. John Ehrlichman, the 
President's closest advisor, is under indict- 
ment in Los Angeles for his alleged role in 
the burglary of the office of Daniel Elisberg’s 
psychiatrist. His testimony before the Sen- 
ate Watergate Committee was riddled with 
contradictions and convenient losses of 
memory. It was further characterized by the 
utmost contempt for civil liberties. H. R. 
Haldeman, the president’s third in com- 
mand, also faces indictment. 

The list goes on to include Maurice Stans, 
the ex-secretary of Commerce, who is ac- 
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cused of soliciting illegal campaign contri- 
butions from Robert Vesco, who is also under 
indictment, and others totalling 860 million. 
Herbert Kalmbach, the President’s own 
lawyer and John Dean, former counsel to the 
President, also face charges. Egil Krogh, Rob- 
ert Mardian, Charles Colson, Donald Segretti, 
Jeb Stuart Magruder and Gordon Strachan 
are further examples of the kind of men 
Nixon has surrounded himself with and 
foisted off on an unsuspecting public. The 
credentials of each of these men have been 
advanced in much the same way as Nixon 
recommends Gerald Ford. 

This is not to accuse Mr, Ford of specific 
improprieties. The purpose of this recitation 
is to support our claim that Richard Nixon 
is not fit to pick the second highest officer of 
the land. 

Let’s make no mistake here. It is widely 
rumored that President Nixon’s own days 
are numbered. Many members of Congress 
and others in high places are openly saying 
that once Ford is confirmed that Nixon will 
be forced to resign. In light of this reality it 
is even more ridiculous for this committee 
to permit the man to replace himself and 
further prevent the people of the United 
States from exercising their own choice in 
the matter. There is no doubt that if Mr. 
Ford were the candidate of the Republican 
Party in a general election, he would be 
soundly defeated. Recent local elections 
around the country show that the entire 
party has suffered as a result of Nixon’s 
crimes. 

This committee, which must also consider 
whether or not the President should be im- 
peached, is caught in a dilemma of parlia- 
mentary procedure and a clear conflict of 
interest. An opportunistic move to recom- 
mend confirmation of Ford as a prelude to 
impeachment proceedings again defrauds 
the right of the American people to choose its 
leaders. 

We do not propose any specific remedy for 
this situation. We have serious doubts with 
respect to the resolve of Congress or the 
Courts to apply any innovative thinking to 
the problem. The legislative and judicial 
branches of the federal government have 
been consistently slow to act and unwilling 
to turn Nixon out of office. We support the 
good will of this committee insofar as it will 
now move to impeach the President, force his 
resignation, or otherwise invalidate the elec- 
tion of 1972 and prevent the confirmation 
of Ford. We urge you to set aside whatever 
concerns yo"t may have for your own political 
careers and break out of the lethargy and 
clinging hope for the President’s survival 
which follows each of his current ploys to 
Sweep aside the wrongs he has committed. 
Any failure on your part to act decisively 
can only serve to deepen the mistrust of the 
American people for its elected leaders and 
representatives. 

We strongly feel that the People’s Lawsuit 
offers you as well as the poor and working 
people of this country an opportunity to act. 
We challenge you to involve the people in 
your activities. We are speaking of the peo- 
ple who are currently on welfare, who can’t 
find jobs or those who are unemployed for 
the first time because of cutbacks in the 
domestic economy and illegally impounded 
federal funds. We are talking about workers 
whose real wages are declining as prices and 
profits steadily rise. We refer to the parents 
and wives of men who were killed or wounded 
in Vietnam. We mean people whose level of 
cynicism about corruption in government 
has steadily risen during the last five years, 
people whose tolerance of favoritism, inside 
deals and manipulation of their lives has 
been pushed to the breaking point. 
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CONCLUSION 


There are those who would justify the 
quick confirmation of Ford because failure 
to do so will diminish Nixon's ability to solve 
the domestic economic crisis and weaken his 
hand in dealing with other nations. These 
people, including the President himself, in- 
sist that we must get Watergate behind us 
and proceed with the business at hand. 

I would like to remind the committee that 
the crisis is already present, and the confir- 
mation of Ford will not affect it. Nixon's 
policies would only affect those same large 
business interests, the multi-national cor- 
porations, in whose exclusive interest the 
current administration has been operating 
already. We are talking about democratic 
rule in America. 

In the field of foreign affairs the Soviet 
Union has already expressed a lack of con- 
fidence in Nixon's ability to govern. Con- 
firmation of Gerald Ford will not help that 
situation. The bulk of United States foreign 
policy consists of unwarranted interference 
in the internal affairs of other countries, 
particularly in Latin America and Southeast 
Asia. Gerald Ford supports this policy. It 
is time that we reverse this trend. Current 
foreign policy is not in the interest of work- 
ing people here. The people who oppose Nixon 
know this. 

The fact that a substantial number of 
people reacted with disbelief to Nixon’s 
saber-rattling worldwide alert in response to 
the Middle East situation and accused him 
of creating an international incident to di- 
vert attention from his own crisis of leader- 
ship is sobering indeed. Appointment of Ford 
will not alleviate this distrust. 

We should examine the positive aspects of 
the people’s renewed interest in national 
politics, Setting aside the election and turn- 
ing Nixon out of office will ultimately restore 
some of the people's faith in their ability to 
control their own lives and the decisions 
which affect them. A new basis for popular 
unity is created whereby the serious prob- 
lems which we confront can be attacked in 
new and hopefully more successful ways. 

Throughout our history the American peo- 
ple have always had to fight for their rights 
beginning with the struggle against colonial- 
ism. We have fought against slavery and 
child labor. We have won these battles and 
the right to organize labor unions, We are 
continuing the struggle for equal rights for 
all national minorities and women and for an 
end to the American involvement in Viet- 
nam. Repeatedly the very forces which Nixon 
represents at this point in history have op- 
posed the expansion of the rights of the 
common and working people all over the 
world, 

You members of the committee must see 
your responsibility in this light. If you vote 
for the confirmation of Ford, you will avoid 
the challenge which the people have issued. 
You will side with corporate profits and 
against the people. 

Current opinion polis indicate that up- 
wards of 80 per cent of the American people 
have lost faith in the ability of Richard 
Nixon to govern this country. The people 
know that the interests of ITT, of the large 
dairy combines, of Standard Oil, General Mo- 
tors and numerous other corporations are 
not the same as theirs. 

Big business insists that what is good for 
it is good for the people. This is obviously 
not the case. Unless you open your eyes and 
ears to this reality, you too will continue to 
suffer the people’s loss of faith. The Ameri- 
can people will be forced to organize them- 
selves, independent of your representation 
and leadership, and the National Lawyers 
Guild will be there to support them in their 
efforts to establish a government which is 
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concerned with their needs and serves their 
interests, 


HARD FACTS ON THE OIL 
SHORTAGE 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. SEIBERLING. Mr. Speaker, in all 
of the conflicting reports and confusion 
that surrounds the public discussion of 
the energy crisis, the public and the 
Congress are desperately in need of 
guidance as to some of the basic facts. 
Some of the best factgathering has been 
performed by two reporters of Knight 
Newspapers, Mr. Donald L. Barlett and 
Mr. James B. Steele. In their latest spe- 
cial report, printed in the Akron Beacon 
Journal for Sunday, December 2, they 
point out that neither the Congress nor 
the Nixon administration has yet come 
to grips with two underlying problems 
that brought on the present shortage. 
These problems are: 

First. A serious lack of refinery ca- 
pacity. Only one major refinery has been 
built in the United States since the late 
1960’s and plans for construction of ad- 
ditional refineries have been shelved or 
postponed. 

Second. A leveling off in production of 
crude oil in the United States and a de- 
cline in exploration activities, despite the 
existence of huge oilfields. 

Another disturbing fact developed by 
these reporters is that all of the statis- 
tics relied upon by the Government—and 
many of the essential statistics are not 
even available—are derived from the oil 
industry itself. There is no Government 
agency that verifies data furnished by 
the oil industry, or collects information 
independently. 

Another disturbing set of facts pre- 
sented by these reporters is that while 
families are being asked to cut back fuel 
oil consumption by 15 percent and com- 
mercial users by 25 percent, a proposed 
gasoline allocation program calls for only 
a 10 percent reduction. 

Finally, Mr. Speaker, I seriously ques- 
tion whether placing the control of the 
new energy program under an oil in- 
dustry-oriented investment banker, as- 
sisted by a bureaucracy composed of ex- 
ecutives recruited from the industry, is 
going to solve the energy crisis in a way 
that gives priority to the interests of the 
consumer. 

It seems to me that it is time the Con- 
gress demanded some answers to these 
questions. 

The Akron Beacon Journal article 
follows: 

UNITED STATES IGNORING REAL CAUSE or OIL 
SHORTAGE 
(By Donald L. Barlett and James B. Steele) 

Despite an outpouring of proposed legis- 
lation and presidential proclamations on the 
energy crisis, neither Congress nor the Nixon 

tion has come to grips with the 


two underlying problems which brought on 
the present oil shortage. 
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They are: 

A serious lack of refinery capacity. With 
demand for petroleum products running 
about 17 million barrels a day, refineries in 
the United States can process fewer than 13 
million barrels. 

A leveling off in production of crude oil 
in the United States and a decline in explo- 
ration activities. This despite the existence 
of huge oilfields to be tapped, largely in off- 
shore areas, Alaska and the Arctic. 

Only one major refinery has been built 
in the United States since the late 1960s and 
plans for construction of additional refi- 
neries—announced just several months ago 
by several companies—have been shelved 
or construction dates pushed back. 

Yet while the largest oll companies are sus- 
pending expansion projects in the United 
States because of alleged uncertainties in the 
world market, a New York independent is 
forging ahead with a three-quarter billion 
dollar refinery-building program in Canada. 

The man is John M. Shaheen, onetime pub- 
licity director for the Illinois Republican 
Party who heads Shaheen Natural Resources 
Co. 

Seven weeks ago, a new Shaheen refinery 
was dedicated in Newfoundland. Two weeks 
ago, Shaheen signed contracts for construc- 
tion of a second refinery in Nova Scotia, and 
site clearance has begun for a third refinery 
in Newfoundland. 

The three refineries have a planned total 
capacity of 600,000 barrels a day. When the 
second and third are completed, Shaheen 
will have built more refineries in Canada than 
all major American oil companies combined 
have built in the United States in five years. 

Interestingly, during his negotiations with 
Canadian politicians in the 1960s—negotia- 
tions which ultimately led to the refinery 
construction projects—Shaheen was repre- 
sented by a Wall Street lawyer he described 
as a personal friend and “the greatest stra- 
tegic lawyer I have ever known.” 

The lawyer was Richard M, Nixon. 

While the Federal government has failed 
to tackle the issue of lagging refinery con- 
struction in this country, an investigation 
has turned up some curious patterns in the 
Nixon administration’s approach to dealing 
with the energy crunch. 

A mandatory fuel allocation program, to 
take effect Dec. 27, will come down hardest 
on those who use a small percentage of petro- 
leum products consumed daily—families who 
heat their homes with oil. 

Statistics maintained by the Bureau of 
Mines show that during four of the first 
eight months of this year—the latest period 
for which figures are available—the nation’s 
oll companies produced a smaller percentage 
of distillate fuel oil (which include home 
heating oil) than during the same months 
in the preceding four years. 

Statistics published by the American Petro- 
leum Institute, the oil industry trade or- 
ganization, show that a pattern of reduced 
refinery production continued well into the 
Fall despite signs of an impending shortage. 

While families must cut back fuel oil con- 
sumption by 15 pct. and commercial users 
by 25 pct., a proposed gasoline allocation pro- 
gram calls for only a 10 pct. reduction below 
1972 demand, 


There is some reason to be suspicious of 
the oil shortage statistics floating out of 
Washington. That is not to suggest there is 
no shortage, but there is some question as 
to whether the administration has over- 
stated the shortage. 

There is but one certainty: Each and every 
figure is derived from the American oil in- 
dustry. 

And therein rests another disturbing aspect 
of the current crisis. There is no govern- 
ment agency that verifies data furnished by 
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the oil industry, or collects information in- 
dependently. 

The significance of the government’s fail- 
ure to collect oil industry data was 
out in a series of articles by the Philadelphia 
Inquirer, “Oil—The Created Crisis.” 

The series appeared in the Beacon Journal 
two weeks ago. 

Based on a nationwide investigation and 
the assembling of a wide range of statistical 
material from a variety of sources, the In- 
quirer established that the energy shortage 
was brought on by long-term policy decisions 
made by the oil companies and blunders by 
the Nixon administration. 

In a report last month, a Congressional 
committee published essentially the same 
findings documented by the Inquirer. 

These findings contradict claims by both 
the oil industry and the Nixon administra- 
tion that an energy-guzzling American pub- 
lic is to blame for the shortage. 

The Inquirer survey also found that the 
percentage growth in energy consumption in 
Europe and Asia has far outstripped that in 
the United States over the last two decades. 

To meet that demand, the five major 
American oil companies began concentrating 
operations overseas, drilling and producing 
oil abroad, constructing refineries around the 
world. 

As a result, the United States is just an- 
other market—and not necessarily the larg- 
est—for Exxon Corp., Mobil Oil, Texaco, Gulf 
and Standard of California. 

Last year, for every barrel (42 gallons) of 
oil those sold in the United States, they sold 
nearly two barrels in other countries. 

While there was abundant evidence last 
Summer that there would be fuel oil prob- 
lems this Winter, refineries produced record 
volumes of gasoline at the expense of fuel 
oil. 

Last June, on the eve of what was billed as 
the great fuel shortage of 1973, gasoline rep- 
resented 48.4 pct. of the total products be- 
ing turned out by refineries. This compared 
to 45.8 pct. a year earlier. 


[In thousands of barrels a day] 


Jet fuel 6.4% 

Fuel oil for generating elec- 
tricity 

Heating oil for homes 

Fuel oil for other industrial 
and business use 

Heating oil for other busi- 
ness and commercial use. 

All other uses (including 
liquid propane, petro- 
chemicals, asphalt, lubri- 
cant) 

Automobile gasoline 


1,045 


7.3% 
7.6% 


1,189 
1, 248 


8.2% 1,340 


10.3% 1,689 


6,376 


16, 354 

Source.—US. Bureau of Mines. 

The above table provides a breakdown 
of petroleum product sales in the United 
States last year. For example, demand for 
automobile gasoline amounted to 6,376,000 
barrels a day—or 39 pct. of the total daily 
oil demand of 16,354,000 barrels. Home heat- 
ing oil (No. 2 oil) on the other hand, ac- 
counted for just 7.6 pct. of demand, or 1,- 
248,000 barrels a day. 

The record production prompted the Wall 
Street Journal to observe that: 

“Refiners are demonstrating that, barring 
breakdowns or an interruption in the flow 
of crude, they can handle the demand. 

“Because they can sell every drop they 
make, few refiners are likely to be in any 
hurry to begin reducing production.” 

And that is what happened. With gasoline 
Selling at a more profitable level, refiners 
continued turning out gasoline rather than 
heating oils. 

While all of this gasoline was being pro- 
duced last Summer, Federal officials were 
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sitting by, hoping for warm weather this 
Winter and insisting that a mandatory fuel 
allocation program was unnecessary. 

In September, former Colorado Governor 
John A. Love, the White House energy chief, 
noted that “The situation for this Winter 
is very tight, although it is difficult to fore- 
cast because of the variables.” 

During the same month, President Nixon 
discounted any talk of an energy crisis. Said 
the President: “We have heard a lot about 
a crisis. I do not use that term because we 
do not face a crisis in that sense of the word. 

“I would simply say that in the short term 
we face a problem with regard to energy, 
heating for example, this Winter, just as we 
thought we faced a problem of gasoline this 
Summer, and the possibility of brownouts.” 

Meanwhile, Love was assuring New Eng- 
land politicians that there would be adequate 
supplies of fuel oil for the coming Winter, 
as long as the weather didn’t turn especially 
cold. 

In August, Love suggested that it might be 
a good idea if refiners increased their output 
of heating oils—a proposal largely ignored— 
and in the weeks that followed he continued 
to insist that a mandatory allocation pro- 
gram was not needed, a position the admin- 
istration adopted early in the year. Said 
Love: 

“(The administration is) extremely wary of 
the ramifications and potential risks of a 
mandatory petroleum allocation system and 
(did) not believe that the current supply sit- 
uation or other industry problems warrant 
use of such a system as a remedy at this 
time.” 

The administration was still clinging to 
this position in October, when Stephen A. 
Wakefield, an assistant Department of the 
Interior secretary, predicted there would be 
heating oil shortages with some resultant 
hardships. 

Explaining what he considered a hardship 
to be, Wakefield said: 

“I am talking about men without jobs, 
homes without heat, children without 
schools. That is what I mean by hardship.” 

More weeks went by until finally last Sun- 
day President Nixon reversed positions and 
announced his mandatory allocation pro- 
gram, a Washington term for rationing. 

To show that the industry is beginning to 
catch up on the refinery construction lag, 
the Office of Oll and Gas of the Interior De- 
partment has compiled an impressive chart 
showing the location of proposed refineries 
and the dates they will be completed. 

It lists 18 new refineries with a capacity of 
2,440,000 barrels a day, as well as refinery 
expansion programs. 

There is a footnote which cautions that 10 
of the 18 (capacity 1,330,000 barrels) are 
“projects which are uncertain or in very 
early stages of planning.” 

How did the Office of Oil and Gas come 
by these statistics? 

“This is information we picked up from 
various sources,” said an Interior Depart- 
ment official, “from trade journals (of the 
oil industry) and from some of the com- 
panies themselves.” 

How is construction going with some of 
the eight refineries slated to be in operation 
between 1974 and 1977, like the Shell Oil 
refinery (150,000 barrels) at Paulsboro, N.J., 
and the Pennzoil’s refinery (150,000 barrels) 
at Pascagoula, Miss.? 

Says a Shell public relations official of the 
date Shell's refinery will be completed (the 
Interior Department says 1977) : 

“I wish I could tell you. We're still trying 
to get permits. There's no definite time for 
completion.” He said that it will take about 
Tour years to build the refinery so even a 1978 
or 1979 completion date is “optimistic.” 

“We have no permits,” he added, “and the 
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environmental impact statement hasn't even 
come through yet.” 

Says a Pennzoil official of his company’s 
refinery the Interior Department says will be 
completed in 1976 at Pascagoula: 

“About a year (ago) we had obtained op- 
tion on Jand as a possible site. But we have 
looked at land in Louisiana as well as land 
in Mississippi and frankly have not made 
up our minds as what the best location would 
be.” 

And that’s the way it goes with govern- 
ment statistics on the oil industry. But the 
situation is not new. 

A congressional investigating committee 
once urged that a government agency should 
be empowered to collect data “so that any 
time the exact condition of the industry can 
be ascertained.” That was back in 1923. 

It was followed by a recommendation last 
June 4 by Sen. Henry Jackson (D-Wash.), 
who told his colleagues that Congress needed 
to have “objective facts” on the oil industry. 

“I hope we will have something introduced 
shortly, probably giving this authority to col- 
lect data to the General Accounting Office, 
to marshal all the facts and the informa- 
tion so that we can get it on the basis of 
sound data, objective facts,” said Jackson. 

Now, with many essential statistics lacking, 
the Federal government, or more particu- 
larly the Office of Petroleum Allocation 
(OPA), is getting ready to administer a fuel 
oil allocation program. 

Last week the OPA staff was just getting 
settled into its new office in the Winder 
Building in Washington, the former head- 
quarters of the Office of Emergency Prepared- 
ness. 

It was from this building in the Fall of 
1972 that OEP conducted a survey of the 
nation’s energy needs and announced there 
would be no fuel oil problems and that the 
oil industry was capable of meeting demand. 


“DEATH BY HANDGUN: THE CASE 
FOR GUN CONTROL”’”—NO. 53 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. HARRINGTON. Mr. Speaker, In 
my series in the CONGRESSIONAL RECORD, I 
have given many examples of the ease 
with which harm can be done with hand- 
guns. Every day for several months, there 
has been another grisly story of “Mur- 
der by Handgun.” Handguns are not, 
however, dangerous simply because of 
dangerous men; they can kill in the most 
innocent of situations, as shown by this 
article from the December 5 Washington 
Star-News. 

For every day that goes by without 
adequate handgun control laws, for every 
murder and every accidental death, we 
in Congress must take the responsibility. 
This is a continuing tragedy that can 
only be solved by congressional action, 
and is only allowed by the lack of that 
action. I urge my colleagues to pass the 
laws necessary to prevent these tragedies 
in the future. 

The following is the text of the article. 

FATAL SHOT 

A 16-year-old Rockville youth was fatally 
wounded yesterday when the .22-caliber pis- 
tol an older brother was loading and unload- 
ing at a Germantown construction site dis- 
charged and he was struck, police reported. 
Toll: Kim Roy Dolan of 615 Edmonston Drive, 
Rockville, was killed by the shot shortly after 
1 p.m. He and his brother, Joseph, police 
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said, had been target shooting. Police said 
the dead youth’s father, John, and an uncle 
were present when the accident occurred. 


STRAUSS DEVISES A BETTER WAY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
the Eagle of Bryan, Tex., on Wednesday, 
November 28, 1973, carried an article on 
Robert S. Strauss, the Democratic na- 
tional chairman. The editorial points out 
that Mr. Strauss is making efforts to im- 
prove our party and that he is having 
success. More important than this is the 
last sentence in the Eagle editorial, “A 
change certainly should be made, and by 
both parties.” 

I recommend the editorial to you, 
Members of this Congress and the gen- 
eral public. 

The editorial follows: 

STRAUSS DEVISES A BETTER Way 

Robert S. Strauss, Democratic national 
chairman, has managed to glue the parts of 
his party back together again. Whether the 
patch will hold, only time will tell. But 
Strauss has achieved a compromise between 
reformers and old-liners on rules for dele- 
gate selection, one which keeps intact the 
best features of 1972's rules, without the 
divisive quotas. 

Now Strauss is turning his attention to 
other matter—the way in which the party 
selects its vice presidential candidates. Good- 
ness knows the Democrats were made pain- 
fully aware of deficiencies in the present sys- 
tem by the Eagleton affair. So the time for a 
change couldn't be better. 

What Strauss proposes to do is to allow 
more time, at least, for the selection of the 
No. 2 man on the ticket. He suggests three 
ways to do this: A screening committee to 
review potential candidates in advance of 
the convention, shuffling of convention 
events to provide more time between the 
nomination of a presidential candidate and 
his running-mate, or handing the task over 
to the national committee after the conven- 
tion has adjourned. 

While any of these would be an improve- 
ment on the present hurry-up system, all 
have their deficiencies. For instance, how 
many good vice presidential prospects who 
also entertain hopes for the top spot would 
go through the screening process? And would 
the addition of a convention day really pro- 
vide the time necessary to do a better job? 
As for the third choice, should the national 
committee be given the power to select a man 
who might become the nation’s president? 

Of the three, however, the last has most 
to recommend it. The reason is time; per- 
haps a 30-day delay or at least two weeks 
could be arranged. That would provide ample 
opportunity to search out skeletons in pro- 
spective nominee’s background and as a prac- 
tical matter, the selection would be no more 
“undemocratic” than the present full-con- 
vention method. Presidential candidates get 
their choice of a running mate: there may be 
some opposition (as in the case of Agnew in 
1968) but it simply cannot be effective. So 
what does it matter in practical terms 
whether the presidential nominee’s choice is 
ratified by a convention or by the national 
committee? 

At any rate, the Democratic party panel 
considering the question is to deliver a re- 
port by the end of the year. A change cer- 
tainly should be made, and by both parties. 
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COUNCIL OF STATE GOVERNMENTS 
ENDORSES FORMATION OF 
STRONG FEDERAL CONSUMER 
PROTECTION AGENCY 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. ROSENTHAL. Mr. Speaker, many 
of us who are interested in the welfare 
of the American consumer have long 
supported the creation of a Federal Con- 
sumer Protection Agency which would 
represent the interests of the consumer 
before all Federal departments and 
agencies. For too long the consumer has 
been without an effective voice when 
government decisions affecting him are 
made. 

The Council of State Governments 
agrees, for at its recent meeting in 
Washington, D.C., its Eastern Regional 
Conference Committee on Consumer 
Protection endorsed the passage of legis- 
lation to create a strong Federal Con- 
sumer Protection Agency. 

In a cover letter accompanying a copy 
of the resolution, it was stated that “the 
establishment of a viable, effective Fed- 
eral agency to represent consumers is 
regarded by our committee membership 
as one of the most urgent priorities fac- 
ing the Congress.” 

While Congress has been preoccupied 
lately with the energy crisis and other 
concerns, it does not follow that legisla- 
tion to form a Consumer Protection 
Agency should be delayed. On the con- 
trary, such an agency is needed now 
more urgently than ever to represent the 
consumer in the vital decisions that will 
be made to solve the energy crisis and 
related problems. 

I enter into the Recor the resolution 
of the Council of State Governments en- 
dorsing formation of a Consumer Protec- 
tion Agency: 

RESOLUTION OF THE EASTERN REGIONAL COM- 
MITTEE ON CONSUMER PROTECTION OF THE 
COUNCIL OF STATE GOVERNMENTS ON THE 
ESTABLISHMENT OF A CONSUMER PROTECTION 
AGENCY 
As the elected and appointed officials of 

various state governments most directly con- 

cerned with the protection of the American 
consumer, we make the following Findings 
and Declarations: 

Whereas decisions made by federal agencies 
and courts have enormous impact on the 
health, safety and economic well-being of 
consumers, and 

Whereas American consumers would benefit 
from increased representation and protection 
at all levels of government, and 

Whereas it is an essential function of gov- 
ernment to protect the buying public from 
marketplace abuses and to represent their 
interests whenever vital consumer decisions 
are made, and 

Whereas improved consumer protection 
and representation at the federal level may 
have a direct and substantial bearing on the 
quality of consumer protection at the state 
ie levels of government, now therefore 

Resolved, That the Eastern Regional Com- 
mittee on Consumer Protection of the Coun- 
cil of State Governments does hereby urge 
the Congress of the United States to enact 
legislation at the earliest possible moment to 
establish an independent Consumer Pro- 
tection Agency with power to represent con- 
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sumers; to seek judicial review of federal 
decisions that are not in the consumer in- 
terest; to investigate marketplace abuses; to 
gather and disseminate consumer informa- 
tion to the public; and to make its expertise 
and services available to state and local goy- 
ernments when requested to do so by appro- 
priate state and local officials, In conjunction 
with the established consumer protection 
agency, bureau or division of the State. 

It is also resolved that a duly certified copy 
of this resolution be sent to each member of 
the House and Senate Government Opera- 
tions Committees and the House and Senate 
leadership of both political parties. 


BUDGET CONTROL 


HON. IKE F. ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 6, 1973 


Mr. ANDREWS of North Carolina. Mr. 
Speaker, it was most encouraging on 
Tuesday and Wednesday to be present on 
the House floor and see colleague after 
colleague rise in support of the Budget 
and Impoundment Control Act, HR. 
7130. 

This bill is, as so many of them said, 
a constructive and much-needed step. 

It shows that those of us in Congress 
recognize our responsibilities as well as 
our rights. 

It provides the mechanism for Con- 

gress to regain its authority over our Na- 
tion’s fiscal process and to take respon- 
sible steps to bring into focus the rela- 
tionship of taxing and spending meas- 
ures. 
It evidences a considerable amount of 
careful study and hard work on the part 
of many Members, and F especially con- 
gratulate my distinguished colleagues, 
RICHARD BOLLING, AL ULLMAN, and JAMIE 
L. Wurrren, for the leadership they pro- 
vided. 

At this point, I would like to insert into 
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the Recorp a portion of the news story, 
“Hill Passes Budget Reform,” from to- 
day’s Washington Post. 
HILL Passes BUDGET REFORM 
(By Mary Russell) 

The House yesterday passed, by a vote 
of 386 to 23, a bill that would significantly 
reform the process of handling the multi- 
billion dollar budget and provide for con- 
gressional review of presidential impound- 
ments of funds. 

Leaders on both sides of the aisle hailed 
the bill as a long overdue means for Con- 
gress to regain the purse power it has given 
up to the executive branch over the years. 

Rep. John Anderson (R-Iil.) said, “I think 
that, along with the war powers resolution 
which we enacted earlier this year, this will 
prove to be one of the most monumental 
reassertions of congressional prerogatives. in 
this century.” 

Rep. Richard Bolling (D-Mo.), chief archi- 
tect of the bill, said it “gives Congress the 
capability to decide budget totals and prior- 
ities.” Bolling and the Rules Committee took 
ever responsibility for the bill after an earlier 
proposal by a special House-Senate commit- 
tee ran into stiff opposition as being too 
rigid, and foreclosing opportunities for 
changing budget totals. 

The Senate is expected to act on its ver- 
sion early next year. 

The bill would require Congress to set an 
overall spending ceiling with sub-ceiling 
targets in program categories. 

It would revise the timetable for the au- 
thorization and appropriations process, set- 
ting an April 1 date for Congress to complete 
action on authorizations and an Aug. 1 date 
for appropriations bills to be cleared. 

A first concurrent. resolution setting the 
overall spending ceiling and sub-ceiling tar- 
gets would have to be passed by May t. Pro- 
ponents of the bill hope the resolution would 
engender a debate on national priorities and 
force Congress to make major policy choices 
on spending. 

The start of the fiscal year would be 
changed from July 1 to Oct. 1. Congress 
would adopt a final concurrent budget reso- 
lution by Sept. 15 reaffirming the original 
ceilings, revising them upward, or directing 
the Appropriations. Committee to make cuts 
in appropriations to bring them in line with 
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the ceilings. If the ceilings were increased, 
the Ways and Means Committee could be 
asked to report out a tax increase or other 
revenue raiser. Congress. could not adjourn 
without passing the final budget resolution. 

New budget committees would be created 
in House and Senate. The House Budget 
Committee would consist of 23 members, five 
from Appropriations, five from Ways and 
Means, 11 from other committees and one 
each appointed by the majority and minority 
leaders. 

The power of the Appropriations Commit- 
tee would also be strengthened by giving it 
control of all new back-door spending, such 
as contract authority, loan authority and 
mandatory spending. Present back-door 
Spending measures, such as revenue sharing, 
would come under its control starting in 
October, 1978. 

Under the impoundment section of the bill, 
the President would have to notify Congress 
10 days after each impoundment has been 
made. If either chamber passed within 60 
days a resolution disapproving the impound- 
ment.it would have to stop. 


I was pleased to join the everwhelm- 
ing majority of my colleagues in voting 
for this bill and look forward to its early 
enactment and implementation. 

At the same time, I would like to ex- 
press the hope that the House-Senate 
conferees will improve this legislation by 
adding the two Bennett amendments, one 
calling for evaluation and pilot testing of 
programs and the other for limiting the 
period of authorization of new budget 
authority to 3 fiscal years. 

And, now that we have voted on this 
bill, I urge that. we turn our attention to 
other pressing matters—the need to re- 
tire the national debt, the need to reorder 
priorities and control Federal spending, 
the need to balance our budget so that in- 
come always exceeds outgo, the need to 
bring interest rates back to normal, 
among others. 

Mr. Speaker, our Nation’s economy is 
in disarray, and I urge that the Congress 
provide the leadership our country ex- 
pects of us to enact the legislation neces- 
sary to restore the order we need. 


